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w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  in the h a r v e s t  of 

a f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  b y  n o n s u b s i s t e n c e  usersj^ — w h e n  

sp ecia-1— s e a sons j b a g  Tim its or o t h e r  p r o v i s i o n s  are n e c e s s a r y ,  to

j p r e v f d e —a —r e a s o n a b l e —u p p o r t u r r f t y —f o r — s u b s i 's ' t e u c e — t a k i n g s  :------- A —p -erm -i-fe-

p T o g r a m  n e e d  n o t  be e s t a b l i s h e d  m  a n y  p a r t i c u l a r  a r e a  ot the s tate or

f o r — any p a r t i c u l a r  tish s t o c k  or g a m e  p o p u l a t i o n  u n l e s s  Circumstarrces' 

waiiauir^

(d) W i t h  the a s s i s t a n c e  of the d e p a r t m e n t ,  the b o a r d s  shall 

p r o v i d e  r e a s o n a b l e  p u b l i c  n o t i c e  of the f o l l o w i n g  i n f o r m a t i o n  to users 

of a group, c o m munity, vi l l a g e ,  or a r e a  s u b s i s t e n c e  permit:

(1) the terms o f  the permit;

(2) the fish stocks a n d  ga m e  p o p u l a t i o n s  a u t h o r i z e d  to be 

t a k e n  u n d e r  the permit;

(3) the s u b s i s t e n c e  use areas c o v e r e d  b y  the permit.

(e) T h e  B o a r d  o f  F i s h e r i e s  and the B o a r d  of  G a m e  m a y  u s e  v i l l a g e  

an d  r e g i o n a l  c o r p o r a t i o n s  f o r m e d  u n d e r  43 U.S.C. 1601 - 1628 (Alaska 

N a t i v e  Cl a i m s  S e t t l e m e n t  Act) and c o m munity, p o s tal, media, o r  o t h e r  

s e r v i c e s  a p p r o p r i a t e  for p r o v i d i n g  n o t i c e  u n d e r  (d) of  this section.

(f) T h e  c o m m i s s i o n e r  s h all a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  p r o­

grams that m a y  b e  e s t a b l i s h e d .  The c o m m i s s i o n e r  m a y  a p p o i n t  state 

e m p l o y e e s  or o t h e r  p e r s o n s  to take a p p l i c a t i o n s  a n d  i ssue p e r m i t s  and 

tags. A p e r s o n  a p p o i n t e d  b y  the c o m m i s s i o n e r  m a y  a d m i n i s t e r  oaths for 

p e r m i t  and tag a p p l i c a t i o n s .  The c o m m i s s i o n e r  or the a p p r o p r i a t e  

b o a r d  m a y  r e q u i r e  a r e p o r t  f r o m  p e r s o n s  u s i n g  a p e r m i t  c o n c e r n i n g  the 

time, manner, and p l a c e  of tak i n g  f i s h  and game, the k i n d s  and q u a n t i­

ty taken, a n d  o t h e r  i n f o r m a t i o n  h e l p f u l  in a d m i n i s t e r i n g  the fi s h  and 

g a m e  r e s o u r c e s  of the state. E x c e p t  for s t a t e  e m p l o y e e s ,  a p e r s o n  

a p p o i n t e d  b y  the c o m m i s s i o n e r  u n d e r  this s u b s e c t i o n  is e n t i t l e d  to 

c o m p e n s a t i o n  of $50 p e r  y e a r  or $1 for e a c h  p e r m i t  or tag issued,
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w h i c h e v e r  is greater.

* Sec. 8. AS 1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the n o n w a s t e f u l  ta k i n g  of, 

f i s h i n g  for, or p o s s e s s i o n  of fish, shellfish, or o t h e r  f i s h e r i e s

r e s o u r c e s  bv  a r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of the state for

s u b s i s t e n c e  u s e s  w i t h  g i l l  net, seine, f i s h  wheel, long line, or o t h e r  

m e a n s  d e f i n e d  b y  the B o a r d  of Fis h e r i e s ;

* Sec. 9. AS 16.05. 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n w a s t e f u l ,  n o n c o m m e r­

cial, c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s  [IN ALASKA] of wild, r e n e w a b l e

r e s o u r c e s  b y  a r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of the s t ate for

d i r e c t  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  as food, shelter, fuel, c l o t h­

ing, tools, o r  t r a n s p o r t a t i o n ,  for the m a k i n g  a n d  s e l l i n g  of h a n d i­

craft a r t i c l e s  out of  nonedib'le b y - p r o d u c t s  of fish and w i l d l i f e  

r e s o u r c e s  t a k e n  for p e r s o n a l  or f a m i l y  c o n s u m p t i o n ,  a n d  for the c u s­

tom a r y  trade, b a r ter, or s h a r i n g  for p e r s o n a l  or f a m i l y  cons u m p t i o n ;  

in [FOR T H E  P U R P O S E S  OF] this p a r a g r a p h ,  " f a m i l y "  m e a n s  [ALL] p e r s o n s  

r e l a t e d  b y  blood, m a r r i a g e ,  or adopt i o n ,  a n d  a [ANY] p e r s o n  l i v i n g  in 

[WITHIN] the h o u s e h o l d  on a p e r m a n e n t  basis;

* Sec. 10. AS 16.05 . 9 4 0  is a m e n d e d  b y  add ?.ng n e w  p a r a g r a p h s  to read:

(28) " f i s h  st o c k "  m e a n s  a species, s ubspecies, g e o g r a p h i c

g r o u p i n g  or o t h e r  c a t e g o r y  of f i s h  m a n a g e a b l e  as a unit^|frhad-f-|--a t "any 

time- d u r ing~~any s e a s o n  ot the year, m a y ~ be  f o u n d  itr~waLei- s u b j e c t  t o

sfcâ e- juj.isTlicL.ran7 ]

(29) " g ame p o p u l a t i o n "  m e a n s  a g r o u p  of g a m e  a n i m a l s  o f  a 
, .  _ me. IV.«v« , » . < . I t  M  *i UrtWjV 1 — i
single species or subgroup whose members in whole or in parbj[us-e-,— or 

may —be— found— a±— ctrry— time— or— dtrrirn-ff— ^ay^spa-gnri nf the . year— in— cm-, 

Land-}— s tir - , or waLer subj'HCL" Lu sLaLe jurisdiction]]]

(30) " n o n w a s t e f u l "  m e a n s  m a k i n g  r e a s o n a b l e  u s e  o f

-6-
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h a r v e s t e d  f i s h  or ga m e  a n i m a l  or m o r t  of its parts;

(31) "r u r a l  a r e a y  m e a n s  a c o m m u n i t y  o r  a r e a  of the s tate in
  I1 h * 1 r—

w h i c h  t h e T t a k i n g Y o f  f i s h  or game [for p e r s o n a l  or f a m i l y  c o n s u m p t i o n J i s  

a s i g n i f i c a n t  c h a r a c t e r i s t i c  of the e c o n o m y  of the c o m m u n i t y  or area;

. (32) "sub s i s t e n c e  h u n t i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of;

\fgame [an i n a irsj b y  a r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of the s t a t e  for 

s u b s i s t e n c e  uses b y  m e a n s  d e f i n e d  b y  the B o a r d  of  Game.

* Sec. 11. AS 1 6 . 05.251(b), 1 6 . 05.255(b), a n d  1 6 . 0 5 . 2 5 7  are repealed.

* Sec. 12. This A c t  takes e f f e c t  J u n e  1, 1986.
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I N  T H E  D I S T R I C T  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T

S T A T E  O F  A L A S K A ,

P l a i n t i f f ,

v .

D O N A L D  S K U S E ,

D e f e n d a n t ,

)
)
)
)
)
)  N o .  3 K N  8 5 - 1 1 1 1  C R  
)

M O T I O N  F O R  R E C O N S I D E R A T I O N  

P u r s u a n t  t o  A l a s k a  C r i m i n a l  R u l e  5 0 ( b ) ,  C i v i l  • . i 

7 7 ( m )  a n d  A p p e l l a t e  R u l e  5 0 6 ,  t h e  s t a t e  r e q u e s t s  t h a t  t h e  

r e c o n s i d e r  a c t i o n  g r a n t i n g  d e f e n d a n t ' s  m o t i o n  f o r  p r e - j u d g m e n t  

a c q u i t t a l .  U n d e r  A p p e l l a t e  R u l e  5 0 6 ( a ) ( 1 )  a n d  ( 2 )  t h e  c o u r t  h a s  

o v e r l o o k e d  a  s t a t u t e  d i r e c t l y  c o n t r o l l i n g  t h e  o u t c o m e ,  a n d  h a s  

m i s c o n c e i v e d  a  p r o p o s i t i o n  o f  l a w .

F i r s t ,  t h e  c o u r t  f o u n d  t h a t  t h e  s t a t e  h a d  s p e c i f i c a l l y  

e x c l u d e d  t a k i n g  w i t h  h o o k  a n d  l i n e ,  e v e n  f o r  p e r s o n a l  u s e ,  f r o m  

t h e  p u r v i e w  o f  " s u b s i s t e n c e  f i s h i n g , "  a n d  t h a t  s i n c e  t h e  d e f e n ­

d a n t  w a s  f i s h i n g  f o r  p e r s o n a l  c o n s u m p t i o n ,  u n d e r  M a d i s o n  v .  

A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e , 6 9 6  P . 2 d  1 6 8  ( A l a s k a  1 9 8 5 ) ,  

h e  w a s  s u b s i s t e n c e  f i s h i n g .  F i n d i n g s  a n d  c o n c l u s i o n s ,  p a g e s  2  

a n d  5 .  T h i s  c o n c l u s i o n  o v e r l o o k s  t h e  s i g n i f i c a n c e  o f  A S  1 6 . 0 5 -  

. 9 4 0 ( 2 1 ) ,  t h e  d e f i n i t i o n  o f  " s p o r t  f i s h i n g . "

B e f o r e  1 9 7 8 ,  " s u b s i s t e n c e  f i s h i n g "  w a s  d e f i n e d  a s  

f i s h i n g  f o r  p e r s o n a l  u s e  " w i t h  g i l l  n e t ,  s e i n e ,  f i s h  w h e e l ,  l o n g  

l i n e ,  o r  o t h e r  m e a n s  d e f i n e d  b y  t h e  b o a r d . "  S e c .  4 ,  c h .  1 3 1 ,  

S L A  1 9 6 0 .  " S p o r t  f i s h i n g , "  w a s  a l s o  d e f i n e d  a s  f i s h i n g  f o r  

p e r s o n a l  u s e ,  b u t  w i t h  h o o k  a n d  l i n e ,  " o r  b y  o t h e r  m e a n s  d e f i n e d  

b y  t h e  b o a r d . "  S e c .  1 ,  c h .  1 3 1 ,  S L A  1 9 6 0 .

I n  1 9 7 8 ,  t h e  l e g i s l a t u r e  a m e n d e d  t h e  d e f i n i t i o n  o f  

" s u b s i s t e n c e  f i s h i n g "  t o  m e a n  f i s h i n g  f o r  " s u b s i s t e n c e  u s e s "  

w i t h  t h e  s a m e  m e a n s  s p e c i f i e d ,  i n  t h e  p r e v i o u s  d e f i n i t i o n .  

A S  1 6 . 0 5 . 9 4 0 ( 2 2 ) .  A t  t h e  s a m e  t i m e ,  t h e  l e g i s l a t u r e  i n  A S  1 6 -  

. 0 5 . 2 5 1 ( b )  r e m o v e d  f r o m  t h e  B o a r d  o f  F i s h e r i e s  t h e  d i s c r e t i o n  i t
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h a d  p r e v i o u s l y  h e l d  w i t h  r e g a r d  t o  s u b s i s t e n c e  f i s h i n g ,  a n d  

m a n d a t e d  t h a t  t h e  b o a r d  a l l o w  t h e  t a k i n g  o f  f i s h  f o r  s u b s i s t e n c e  

u s e s  u n l e s s  t h e  r e s o u r c e  w o u l d  b e  j e o p a r d i z e d .  T h e  l e g i s l a t u r e  

i n  c h a t  s a m e  s u b s e c t i o n  g a v e  s u b s i s t e n c e  u s e s  a  p r i o r i t y  o v e r  

o t h e r  u s e s .

T h e  l e g i s l a t u r e  d i d  n o t  a l t e r  t h e  d e f i n i t i o n  o f  " s p o r t  

f i s h i n g "  i n  A S  1 6 . 0 5 . 9 4 0 ( 2 1 ) .  T h e  s t a t u t o r y  c h a n g e s  r e l a t e d  t o  

s u b s i s t e n c e  f i s h i n g ,  a  d i s t i n c t  c a t e g o r y  o f  f i s h i n g  f r o m  s p o r t  

f i s h i n g .  T h e  l e g i s l a t u r e  k n e w  t h a t  s p o r t  f i s h i n g  w a s  e n g a g e d  i n  

b y  A l a s k a  r e s i d e n t s  a s  w e l l  a s  n o n - r e s i d e n t s ,  a s  e v i d e n c e d  b y  

t h e  d i f f e r e n t  l i c e n s e  f e e s  e s t a b l i s h e d  f o r  r e s i d e n t  s p o r t  

f i s h i n g  a n d  n o n - r e s i d e n t  s p o r t  f i s h i n g  l i c e n s e s .  A S  1 6 . 0 5 -  

. 3 4 0 ( a ) ( 1 ) ( 7 )  a n d  ( 8 ) .  T h e  l e g i s l a t u r e  k n e w  t h a t  t h e  d e f i n i t i o n  

o f  " s p o r t  f i s h i n g "  w a s  f i s h i n g  " f o r  p e r s o n a l  u s e . "  Y e t  t h e  

l e g i s l a t u r e  d i d  n o t  i n  1 9 7 8  g i v e  s p o r t  f i s h i n g  t h e  s t a t u s  o f  

s u b s i s t e n c e  f i s h i n g ,  w i t h  a  m a n d a t o r y  a l l o c a t i o n  a n d  p r i o r i t y .

" S u b s i s t e n c e  f i s h i n g "  i s  d e f i n e d  i n  t e r m s  o f  s p e c i f i c  

g e a r  t y p e s ,  n o t  i n c l u d i n g  h o o k  a n d  l i n e .  I t  i s  t r u e  t h a t  t h e  

l i s t  o f  g e a r  i s  f o l l o w e d  b y  t h e  w o r d s  " o r  o t h e r  m e a n s  a s  d e f i n e d  

b y  t h e  b o a r d . "  H o w e v e r ,  " W h e r e  g e n e r a l  w o r d s  f o l l o w  s p e c i f i c  

w o r d s  i n  a  s t a t u t o r y  e n u m e r a t i o n ,  t h e  g e n e r a l  w o r d s  a r e  t o  

e m b r a c e  o n l y  o b j e c t s  s i m i l a r  i n  n a t u r e  t o  t h o s e  o b j e c t s  e n u m e r ­

a t e d  b y  t h e  p r e c e d i n g  s p e c i f i c  w o r d s . "  2 A  M .  S i n g e r ,  S u t h e r l a n d  

S t a t u t o r y  C o n s t r u c t i o n  s e c t i o n  4 7 . 1 7  ( 4 t h  e d i t i o n  1 9 8 4 ) .  S i n c e  

1 9 6 0 ,  " s p o r t  f i s h i n g "  h a s  b e e n  d e f i n e d  a s  f i s h i n g  w i t h  h o o k  a n d  

l i n e ,  a n d  s u b s i s t e n c e  f i s h i n g  h a s  b e e n  d e f i n e d  a s  f i s h i n g  w i t h  

n e t s ,  f i s h  w h e e l s ,  a n d  l o n g  l i n e s  —  m u c h  m o r e  e f f i c i e n t  g e a r  

t h a n  h o o k  a n d  l i n e .  W h i l e  t h e  s t a t e  a g r e e s  t h a t  t h e  p r i n c i p l e s  

o f  M a d i s o n  a n d  E l u s k a  v .  S t a t e , 6 9 8  P . 2 d  1 4 7  ( A l a s k a  a p p .  1 9 8 5 )  

a p p l y  t o  s u b s i s t e n c e  f i s h i n g ,  b y  t h e  c l e a r  t e r m s  o f  t h e  s t a t u t e  

f i s h i n g  w i t h  h o o k  a n d  l i n e  i s  s p o r t  f i s h i n g ,  w h i c h  i s  n o t  a  

c a t e g o r y  o f  f i s h i n g  g i v e n  s p e c i a l  t r e a t m e n t  b y  t h e  l e g i s l a t u r e  

i n  A S  1 6 . 0 5 . 2 5 1 ( b ) .

S e c o n d ,  t h e  c o u r t  i n  t h i s  c a s e  r u l e d  t h a t  t h e  b o a r d

- 2 -
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m o r e ,  a n d  t e n  o r  l e s s  t h a n  l b  m c n e s .  o  * A G  
u n d e r  a n  E l u s k a  a n a l y s i s ,  t h e  r e g u l a t i o n s  c 
a b l e  o p p o r t u n i t y  f o r  h a r v e s t ,  a n d  d o  n o t  " s  
f i s h i n g  w i t h  h o o k  a n d  l i n e  f o r  p e r s o n a l  u s e .
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w a s  i n c o r r e c t  i n  a u t h o r i z i n g  s u b s i s t e n c e  f i s h i n g  a f t e r  M a d i s o n  

a n d  E l u s k a  o n l y  i n  p l a c e s  w h e r e  t h a t  a c t i v i t y  h a d  o c c u r r e d  i n  

t h e  p a s t .  A c  p a g e  4  o f  t h e  f i n d i n g s  a n d  c o n c l u s i o n s ,  i n  f o o t ­

n o t e  3 ,  t h e  c o u r t  s t a t e s  t h a t  M a d i s o n  h e l d  t h a t  t h e  b o a r d  c o u l d  

n o t  l i n k  s u b s i s t e n c e  f i s h i n g  t o  h i s t o r i c a l  p a t t e r n s  u n l e s s  t n e r e  

w a s  a  r e s o u r c e  s h o r t a g e .  T h i s  m i s c o n c e i v e s  t h e  c o u r t ' s  

a n a l y s i s .  A c t u a l l y ,  M a d i s o n  d i s c u s s e d  t h e  d e f i n i t i o n  o f  " s u b s i s ­

t e n c e  u s e s "  i n  A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  a s  " t h e  c u s t o m a r y  a n d  t r a d i t i o n ­

a l  u s e s "  o f  f i s h  a n d  g a m e  f o r  c e r t a i n  p u r p o s e s .  M a d i s o n  h e l d  a t  

p a g e  1 7 6  t h a t ,  " T h e  w o r d s  c u s t o m a r y  a n d  t r a d i t i o n a l  s e r v e  a s  a  

g u i d e l i n e  t o  r e c o g n i z e  h i s t o r i c a l  s u b s i s t e n c e  u s e  b y  i n d i v i d ­

u a l s ,  b o t h  n a t i v e  a n d  n o n - n a t i v e  A l a s k a n s . "  ( E m p h a s i s  a d d e d . )

M a d i s o n  d o e s  n o t  h o l d  t h a t  a l l  f i s h i n g  f o r  p e r s o n a l  

c o n s u m p t i o n  i s  s u b s i s t e n c e  f i s h i n g ;  t h e  c o u r t  r e c o g n i z e d  t h a t  

t h e  m o d i f i e r s  " c u s t o m a r y  a n d  t r a d i t i o n a l "  d i d  m e a n  h i s t o r i c .  I n  

t h i s  i n s t a n c e ,  s i n c e  1 9 6 0 ,  w h e n  t h e  d e f i n i t i o n  o f  " s u b s i s t e n c e  

f i s h i n g "  w a s  f i r s t  e n a c t e d  i n t o  s t a t e  s t a t u t e ,  s u c h  f i s h i n g  h a s  

n o t  o c c u r r e d  i n  t h e  M o o s e  R i v e r ,  a n d  t h e r e f o r e ,  t h e  b o a r d  w a s  

n o t  u n d e r  a n y  o b l i g a t i o n  u n d e r  t h e  p r i n c i p l e s  o f  M a d i s o n  t o  a u ­

t h o r i z e  i t  t h e r e .  * /

T h e  s t a t e  a s k s  t h e  c o u r t  t o  r e c o n s i d e r  a n d  r e v e r s e  i t s  

a c t i o n  g r a n t i n g  t h e  d e f e n d a n t ' s  m o t i o n  f o r  p r e - j u d g m e n t  

a c q u i t t a l .

D A T E D :

S h a n n o n  T u r n e r
A s s i s t a n t  D i s t r i c t  A t t o r n e y
K e n a i

* /  O n  t h e  o t h e r  h a n d ,  s p o r t  f i s h i n g  f o r  r e d  s a l m o n  i n  t h e  M o o s e  
T l i v e r  i s  o p e n  y e a r  r o u n d ,  e x c e p t  f o r  t h e  p e r i o d  b e t w e e n  A p r i l  1 5  
a n d  J u n e  1 4 ,  w h i c h  c l o s u r e  i s  d e s i g n e d  t o  p r o t e c t  s p a w n i n g  r a i n ­
b o w  t r o u t .  5  A A C  5 6 . 0 1 0  a n d  5  A A C  5 6 . 0 5 0 ( 1 1 ) .  T h e  d a i l y  b a g  
l i m i t  f o r  r e d  s a l m o n  i n  t h e  M o o s e  R i v e r  i s  t h r e e  o f  1 6  i n c h e s  o r  

t e n  o f  l e s s  t h a n  1 6  i n c h e s .  5  i  A C  5 6 . 0 2 0 .  T h u s ,  e v e n
d o  p r o v i d e  a  r e a s o n -  

i m p a i r "



D O N A L D  S K U S E

D e f e n d a n t
---- 0,r

C a s e  No. 3KNS 8 5 - 1 1 1 1  CR v i m s  D i a t v i c t  A t t o t i H f c

F IND INGS OF FACT AND 
CONCLUSIONS OF LAM

1, The d e f e n d a n t ,  D o n a l d  Skuse, is c h a r g e d  w i t h  t h r e e

c o u n t s  of f i s h i n g  v i o l a t i o n s :  C o u n t  I - u n l a w f u l l y  t a k i n g  fishf

c o u n t  II - u n l a w f u l l y  p o s s e s s i n g  fish; C o u n t  III - e n g a g i n g

in s p o r t  f i s h i n g  w i t h o u t  a s p o r t  f i s h i n g  l i c e n s e  in p o s s e s s i o n .
/

2. The d e f e n d a n t ,  by  a f f i d a v i t  a n d  t e s t i m o n y ,  claims 

a s u b s i s t e n c e  def e n s e .

3. T w o  d a y s  of m o t i o n s  w e r e  h e a r d  r e g a r d i n g  the 

d e f e n d a n t ' s  m o t i o n  f o r  p r e t r i a l  j u d g m e n t  of a c q u i t t a l .  A s  a 

r e s u l t  of t h o s e  h e a r i n g s ,  t h i B  c o u r t  f i n d s  the f o l l o w i n g  

u n c o n t e s t e d  facts:

a t r i b u t a r y  of the . K e n a i  River. He w a s  s n a g g i n g  r e d  salmon. 

He. c a u g h t  and k e p t  s i x  red salmon.

(B) w h e n  a p p r o a c h e d  by the u n d e r c o v e r  F i s h  and G a m e  

o f f i c e r ,  he a d v i s e d  the o f f i c e r ,  w h o m  h e  b e l i e v e d  to be a 

f i s h e r m a n ,  t h a t  h e  w a s  s n a g g i n g  for " s u b s i s t e n c e "  and th a t  he 

i n t e n d e d  to use the £ i f or his p e r s o n a l  c o n s u m p t i o n .

(C) The d e f e n d a n t  w a s  w e l l  a w a r e  of, and in fact had 

s t u d i e d  a n d  t h o u g h t  h e  u n d e r s t o o d ,  t h e  d e c i s i o n s  of S t a t e  vs. 

E l u s k a , 698 P . 2d 175 (1985) a n d  M a d i s o n  vs. A l a s k a  D e p a r t m e n t  

of F i s h  a n d  G a m e , 696 P . 2d 168 (1985).

(D) The d e f e n d a n t  h a s  b e e n  a r e s i d e n t  of A l a s k a  a n d

has r e s i d e d  on the M o o s e  R i v e r  for a p p r o x i m a t e l y  15 years. He

h a s  r o u t i n e l y  and r e g u l a r l y  s n a g g e d  red s a l m o n  and u s e d  the 

f i s h  f o r  p e r s o n a l  c o n s u m p t i o n  d u r i n g  t h a t  p e r i o d  of time.

(A) The d e f e n d a n t  w a s  f i s h i n g  in t h e  M o o s e  River,



it o c c u r r e d  t o o

(M) In s u m m a r y ,  t h e  s t a t e  e s t a b l i s h e d  a " s u b s i s t e n c e  

in a reas w h e r e  f i s h i n g  f o r  p e r s o n a l  use w i t h  non - s p o r t .f i s h e r y

■ v» <■»

(E) At s o m e  p o i n t  a f t e r  the d e f e n d a n t’s a r r i v a l  in 

A l a s k a  and p r i o r  to 1973, s n a g g i n g  in f r e s h w a t e r  w a s  f i r s t  m a d e  

i l l e g a l .  It a p p e a r s  t h a t  o n e  of the m a j o r  r e a s o n s  t h a t  s n a g g i n g

w a s  m a d e  i l l e g a l  is t h a t  it w a s  c o n s i d e r e d  to be an u n e t h i c a l

f o r m  of s p o r t  f ishing,

(F) The d e f e n d a n t  c o n t i n u e d  to a n a g  f i s h  e v e r y  year
i ,

e v e n  a f t e r  it was m a d e  i l l e g a l .

(G) A c c o r d i n g  to t h e  t e s t i m o n y  t h a t  W a s  p r e s e n t e d ,  

in t h e  e a r l y  1950s, w h e n  t h e  K a n a i  a n d  M o o s e  R i v e r  a r e a  p o p u l a t i o n  

w a s  small, f i s h i n g  for d i r e c t  p e r s o n a l  and f a m i l y  c o n s u m p t i o n  

w a s  w i d e s p r e a d .  T h e  m e t h o d s  of t a k i n g  t h e s e  f i s h  i n c l u d e d  bo t h  

g i l l  n e t t i n g  and s n a g g i n g .

(H) S u b s e q u e n t  to  t h e  M a d i s o n  a n d  E l u s k a  d e c i s i o n s ,  

the S t a t e  a t t e m p t e d  to i n s t i t u t e  s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s  

w h i c h  w o u l d  c o m p l y  w i t h  the h o l d i n g s  in M a d i s o n  and E l u s k a .

(I) D u r i n g  the p r o c e s s  of f o r m u l a t i n g  the r e g u l a t i o n s ,  

t h e  S t a t e  d e t e r m i n e d  t h a t  t h e  " s u b s i s t e n c e  f i s h e r i e s "  e x i s t i n g  

f r o m  1960 to the p r e s e n t  s h o u l d  b e  r e e s t a b l i s h e d .

(a) T h i s  d e c i s i o n  l e d  to the o p e n i n g  of " s u b s i s t e n c e

f i s h e r i e s "  as n o t e d  in p l a i n t i f f 1s E x h i b i t  #1, a m a p  w h i c h  d e t a i l s  

the t y p e  of f i shery, t h e  d a t e  it w a s  o p e n e d  and its location.

(K) No " s u b s i s t e n c e  f i s h e r y "  w a s  e s t a b l i s h e d  on the

Ke.nai R i v e r  b e c a u s e  the S t a t e  d e t e r m i n e d  t h a t  s u b s i s t e n c e  f i s h i n g  

b y  " t r a d i t i o n a l  s u b s i s t e n c e  m e a n s " h a d  not o c c u r r e d  in the K e n a i  

f r o m  I960 t o  the p r e s e n t .  In m a k i n g  this d e t e r m i n a t i o n ,  the 

S t a t e  d e f i n e d  " t r a d i t i o n a l  s u b s i s t e n c e  m e a n s "  in su c h  a w a y

as t o  sp o v  ' ally e x c l u d e  t a k i n g  w i t h  h o o k  and line, e v e n  for

p e r s o n a l  use,

(L) P r i o r  t o  M a d i s o n  a n d  E l u s k a , and p u r s u a n t  to 

5 A A C  77.545, a " p e r s o n a l  u s e "  d i p  n e t  f i s h e r y  w a s  e s t a b l i s h e d  

o n  t h e  K e nai R i v e r  a f t e r  the e s c a p e m e n t  go a l  of 5 0 0 , 0 0 0  a o c k e y e  

s a l m o n  had b e e n  re a c h e d .  T h i s  " p e r s o n a l  use" f i s h e r y  was o n l y  

o p e n  i n  1982 and 1983, A l t h o u g h  the e s c a p e m e n t  g o a l  w a s  r e a c h e d  

in 1



'‘‘Pri o r  to 1978, s u b s i s t e n c e  h a d  b e e n  d e f i n e d  as f i s h i n g
for p e r s o n a l  use and not for s a l e  o r  b a r t e r .

T he f a c t s  in this c a s e  do not r e q u i r e  t h e  c o u r t  to r e a c h
M a d i s o n 1s "two t i e r  l evel of a n a l y s i s . "  T h e r e  was n o  s h o w i n g
at e i t h e r  of t h e  e v i d e n t i a r y  h e a r i n g s  t h a t  if s t a t u t o r y  p r i o r i t y  
was g i v e n  t o  a l l  s u b s i s t e n c e  us e r s ,  t h e r e  w o u l d  be too f e w  fish 
for a l l  s u b s i s t e n c e  users. T h e r e f o r e ,  t h e r e  is no n e e d  to d e a l
w i t h  the a n a l y s i s  of " p r e f e r r e d  s u b s i s t e n c e  u s e r s . "

gear (i.e. n o n - h o o k  a n d  line) h u d  h i s t o r i c a l l y  o c c u r r e d .  The 

s t ate e s t a b l i s h e d  a " p e r s o n a l  us e "  f i s h e r y  in a r e a s  w h e r e  t h e r e  

w a s  n o  s i g n i f i c a n t  e v i d e n c e  of an h i s t o r i c a l l y  e s t a b l i s h e d

n o n - h o o k  and l i n e  f i s h e r y  b u t  w h e r e  an a b u n d a n c e  of f i s h  w e r e

a v a i l a b l e  a f t e r  s p ort and c o m m e r c i a l  takes,

(N) N o  s u b s i s t e n c e  f i s h i n g  w a s  a l l o w e d  on the K e n a i

or its t r i b u t a r i e s  in 1985.

(0) S p o r t  f i s h i n g  a n d  c o m m e r c i a l l y  g u i d e d  f i s h i n g

wa s  a l l o w e d  o n  t h e  K e n a i  and its t r i b u t a r i e s  in 1985.

The c o u r t  is c o n c e r n e d  a b o u t  the a p p l i c a t i o n  of E l u s k a  

and M a d i s o n  to the f o r e g o i n g  facts. M a d i s o n  w a s  d e c i d e d  b e f o r e  

E l u s k a  and i n v o l v e s  a c l a i m  by K e n a i  P e n i n s u l a  f i s h i n g  f a m i l i e s  

for e l i g i b i l i t y  for subsist'/ :e f i s h i n g  in the C o o k  I n l e t  R e g i o n  

in an a r e a  just s o u t h  of t i a r e a  t h a t  is t h e  s u b j e c t  of th i s  

l i tigation. In M a d i s o n  t h e  f i s h i n g  f a m i l i e s  d e m o n s t r a t e d  th a t  

t h e y  had f i s h e d  for s e v e r a l  y e a r s  w i t h  set n e t s  for s a l m o n  for 

p e r s o n a l  a n d  f a m i l y  use. The c a s e  d e t a i l s  the h i s t o r y  of 

s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s  p r i o r  to  1 9 78* and s u m m a r i z e s  

the 1978 s u b s i s t e n c e  law (See Ch 151 SLA 1978) in w h i c h
s

s u b s i s t e n c e  f i s h i n g  w a s  r e d e f i n e d  as f i s h i n g  for " s u b s i s t e n c e  

u s e s . "  " S u b s i s t e n c e  u s es" a r e  d e f i n e d ,  in part, as f i s h i n g  

f or d i r e c t  p e r s o n a l  or f a m i l y  c o n s u m p t i o n .  W i t h o u t  d e t a i l i n g  

the 1978 s u b s i s t e n c e  law w h i c h  w a s  c a r e f u l l y  a n a l y z e d  in M a d i s o n , 

it s u f f i c e s  to say * t h a t  o n e  s u b s e c t i o n  of t h a t  law (AS 

1 6 . 0 5 . 2 5 1 ( b ) )  m a n d a t e s  t h a t  s u b s i s t e n c e  s h a l l  h a v e  p r i o r i t y  

o v e r  s port and c o m m e r c i a l  f i s h i n g  and t h a t  to  the e x t e n t  t h a t  

any f i s h i n g  m u s t  be r e s t r i c t e d  to m a i n t a i n  the resource, 

s u b s i s t e n c e  f i s h i n g  w i l l  be t h e  l a s t  to be r e s t r i c t e d .  M a d i s o n  

m a k e s  c lear th a t  the e s t a b l 1s h m e n t  of s u b s i s t e n c e  f i s h i n g  as 

a p r i o r i t y  is n o t  d i s c r e t i o n a r y  a n d  t h a t  s u b s i s t e n c e  u s e  can

o n l y  be r e s t r i c t e d  if t h e  s u s t a i n e d  y i e l d  p r i n c i p l e  of m a n a g e m e n t

• 2 ib  i n  d a n g e r .



In M a d i s o n , the c o u r t  a l s o  s t a t e d  t h a t  s u b s i s t e n c e  

f i s h i n g  d i d  n o t  m e a n  " f i s h i n g  b y  i n d i v i d u a l s  r e s i d i n g  in t h o s e  

r u r a l  c o m m u n i t i e s  t h a t  h i s t o r i c a l l y  d e p e n d e d  u p o n  s u b s i s t e n c e  

h u n t i n g  a n d  f i s h i n g . " 3 In e f f e c t ,  M a d i s o n  d e c l a r e s  all A l a s k a n s  

f i s h i n g  for p e r s o n a l  c o n s u m p t i o n  to be s u b s i s t e n c e  fishers.

S u b s e q u e n t  to  t h e  S u p r e m e  C o u r t  d e c i s i o n  in M a d i s o n , 

t h e  A l a s k a  C o u r t  of A p p e a l s  f a c e d  a " s u b s i s t e n c e  use" i s s u e  

in S t a t e  v. E l u s k a , 698 P . 2d 174 (1985). E l u s k a  i n v o l v e d  a

h u n t i n g  v i o l a t i o n  in w h i c h  t h e  d e f e n d a n t  t o o k  a d e e r  o u t  of 

s e a s o n  in a c l o s e d  g a m e  unit. In E l u s k a  t h e  S t a t e  c l a i m e d  t h a t

t h e  d e f e n d a n t  m u s t  sh o w  t h a t  a s i x  m o n t h  s e a s o n  a n d  s e v e n  d e e r

l i m i t  w a s  i n s u f f i c  e n t  to m e e t  his s u b s i s t e n c e  us e s  b e f o r e  he 

c o u l d  p r e v a i l  on a m o t i o n  t o  d i s m i s s  p u r s u a n t  to a s u b s i s t e n c e  

d e f e n s e .

T he S t a t e  a r g u e s  in t h i s  case, as it a r g u e d  in E l u s k a , 

t h a t  e i t h e r  t h e  d e f e n d a n t  w a s  a b l e  to s a t i s f y  his s u b s i s t e n c e *  

i.e. p e r s o n a l  use, n e e d s  p u r s u a n t  t o  the r e g u l a t i o n s  e s t a b l i s h e d  

on t h e  Kenai R i v e r  a n d  its t r i b u t a r i e s ,  or t h a t  s u f f i c i e n t  

s u b s i s t e n c e  f i s h i n g  w a s  a u t h o r i z e d  in t h e  a r e a  s u c h  t h a t  the 

S t a t e  d i d  n o t  ne e d  t o ’a u t h o r i z e  s u b s i s t e n c e  f i s h i n g  in the K e n a i

R i v e r  system. T h a t  a r g u m e n t  w a s  r e j e c t e d  in E l u s k a .

3
T h e  State, in a t t e m p t i n g  t o  c o m p l y  w : t h  M a d i s o n  and E l u s k a  

b y  r e i n s t i t u t i n g  " s u b s i s t e n c e  f i s h e r i e s  t h a t  e x i s t e d  f r o m  1960 
on" (see f i n d i n g  of ’facts, L-Q) m i s c o n s t r u e d  A S  1 6 . 0 5 . 2 5 1 ( b )  
in t h e  same w a y  t h e  M a d i s o n  c o u r t  f o u n d  the s t a t u t e  to h a v e  
b e e n  m i s c o n s t r u e d .  In M a d i s o n , the c o u r t  he l d  t h a t  h i s t o r i c a l  
p a t t e r n s  of s u b s i s t e n c e  c o u l d  be c o n s i d e r e d  on.-1 y w h e n  t h e r e  
w e r e  n o t  e n o u g h  f i s h  f o r  a l l  s u b s i s t e n c e  u s e r s " and it w a s  
n e c e s s a r y  to d i s c r i m i n a t e  a m o n g s t  v a r i o u s  g r o u p s  of s u b s i s t e n c e  
u s e r s .  It a p p e a r s  t h a t  the S t a t e  h a s  a g a i n  a p p l i e d  " s e c o n d  
t i e r "  c r i t e r i a  to e s t a b l i s h  a d e f i n i t i o n  f o r  s u b s i s t e n c e .  As 
s t a t e d  in M a d i s o n , a l l  s u b s i s t e n c e  u s e r s  h a v e  p r i o r i t y  o v e r  
c o m m e r c i a l  a n d  s p o r t  uses. f u r t h e r  r e g u l a t i o n s  w h i c h  r e l a t e  
s u b s i s t e n c e  u s e  to a h i s t o r i c a l  p a t t e r n  of f i s h i n g  b y  a 
p a r t i c u l a r i z e d  g r o u p  c a n  o n l y  o p e r a t e  to l i m i t  all s u b s i s t e n c e  
u s e r s  w h e n  it is n e c e s s a r y  t o  a s s u r e  s u s t a i n e d  y i e l d  of the 
r e s o u r c e .

T h e  S t a t e ' s  a t t e m p t  to l a b e l  t h e  la s t  p r i o r i t y  s u b s i s t e n c e  
f i s h e r y  a u t h o r i z e d  for t h e  K e n a i  R i v e r  as a " p e r s o n a l  use" f i s h e r y  
t h e r e b y  e x e m p t i n g  it f r o m  a p r i o r i t y  s t a t u s  v i o l a t e s  the h o l d i n g  
in M a d i s o n . S i nce t h e r e  has b e e n  no e v i d e n c e  of a t h r e a t  to 
t h e  s u s t a i n e d  y i e l d  to t h e  r e s o u r c e ,  t h o s e  f i s h i n g  for d i r e c t  
p e r s o n a l  use in t h e  K e n a i  do n o t  h a v e  to d e m o n s t r a t e  a n  h i s t o r i c a l  
p a t t e r n  of f i s h i n g  b y  a p a r t i c u l a r i z e d  g r o u p  in a d e s i g n a t e d  
a r e a  in o r d e r  to h a v e  t h e  S t a t e  e s t a b l i s h  a s u b s i s t e n c e  f i s h e r y  
in t h e  Kenai.



FROM

Th e  C o u r t  of A p p e a l s  f o u n d  t h a t  E l u B k a  w a s  e n t i t l e d

to r e l y  o n  a s u b s i s t e n c e  d e f e n s e  w h e r e  t h e  S t a t e  had f a i l e d

to e n a c t  s p e c i f i c  r e g u l a t i o n s  g o v e r n i n g  s u b s i s t e n c e  h u n t i n g ,

or in t h i s  case, fis h i n g .  The c o u r t  h e l d  that;

W h e n  t h e  t r i a l  c o u r t  c o n c l u d e s ,  a s  a m a t t e r  
of law, t h a t  h u n t i n g  o c c u r s  ' in a n  a r e a  in 
w h i c h  the S t a t e  h a s  n o t  a d o p t e d  r e g u l a t i o n s
p u r s u a n t  to A S  1 6 . 0 5 . 2 5 5  (b..),, p r o v i d i n g  for 
s u b s i s t e n c e  • u s e 6  a n d  r e c o g n i z i n g  the 
s u b s i s t e n c e  p r i o r i t y ,  c o n d u c t ' W h i c h  T/ouid •• — — - 
o t h e r w i s e  be a v i o l a t i o n  of a r e g u l a t i o n  
a d o p t e d  p u r s u a n t  to AS 1 6 . 0 5 . 2 5 5 ( a )
r e s t r i c t i n g  h u n t i n g  is j u s t i f i e d  as a .....
s u b s i s t e n c e  u s e  if t h e  p e r s o n  w h o s e  c o n d u c t  
is a l l e g e d  to  h a v e  c o n s t i t u t e d  h u n t i n g  in 
v i o l a t i o n  of t h e  r e g u l a t i o n  b e l i e v e d  he 
o r  s h e  w a s  t a k i n g  g a m e  for s u b s i s t e n c e  uses 
(See A S  1 6 . 0 5 . 9 4 0 ( 2 3 ) )  a n d  w a s  n o t  a w a r e
of a n d  d i d  n o t  c o n s c i o u s l y  d i s r e g a r d  a 
s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  r i s k  th a t  
hiB or h e r  t a k i n g  w a s  n o t  a s u b s i s t e n c e
us e  of t h e  ga m e  ta k e n .  .

U n d e r  Eluska, the d e f e n d a n t  must, e i t h e r  b y  a f f i d a v i t  

or t e s t i m o n y ,  e s t a b l i s h  t h a t  he b e l i e v e d  in go o d  f a i t h  th a t

his h u n t i n g  or f i s h i n g  c o n s t i t u t e d  a s u b s i s t e n c e  u s e  of t h e  

r e s o u r c e .  The S t a t e  m u s t  s h o w  t h a t  it has c o m p l i e d  w i t h  A S

1 6 . 0 5 . 2 5 5 ( b )  o r  AS 1 6 . 0 5 . 2 5 1 ( b )  b y  p r o v i d i n g  a p r i o r i t y  s c h e m e
t

for s u b s i s t e n c e .  If the S t a t e  h a s  p r o v i d e d  a p r i o r i t y  p l a n  

for s u b s i s t e n c e  f i s h i n g  in t h i s  case, a n d  if its r e g u l a t i o n s  

i n v o l v e  m e r e l y  time, p l a c e  or  m a n n e r  but d o  n o t  s i g n i f i c a n t l y

i m p a i r  t h e  s u b s i s t e n c e  f i s h i n g  right, t h e n  t h e  S t a t e  p r e v a i l s .

In the ca s e  b e f o r e  t h e  court, t h e r e  is n o  q u e s t i o n
J

t h a t  t h e  d e f e n d a n t  h a s  e s t a b l i s h e d  a g o o d - f a i t h  c l a i m  t h a t  his 

t a k i n g  of f i s h  in the M o o s e  River, a t r i b u t a r y  of t h e  K e n a i  

Ri v e r ,  w a s  for p e r s o n a l  c o n s u m p t i o n  and t h e r e f o r e ,  u n d e r  M a d i s o n , 

fo r  a s u b s i s t e n c e  use. T h e r e  is n o  q u e s t i o n  t h a t  t h e  S t a t e  

has n o t  p r o v i d e d  for p r i o r i t y  s u b s i s t e n c e  f i s h i n g  in t h e  K e n a i  

R i v e r  or its t r i b u t a r i e s ,  e x c e p t  in c i r c u m s t a n c e s  w h i c h  are 

c l e a r l y  v i o l a t i v e  of the d i c t a t e s  of A S  1 6 . 0 5 . 2 5 1 ( b ) . 4 T h e r e f o r e

'‘A c c o r d i n g  to t h e  t e s t i m o n y  a d d u c e d  at  t h e  h e a r i n g ,  w h e n  
th e  e s c a p e m e n t  r e a c h e s  o v e r  50 0 * 0 0 0 ,  the S t a t e  w i l l  set u p  a 
" p e r s o n a l  use" f i s h e r y  at t h e  mou-f h of the K e n a i  w h i c h  a l l o w s  
f o r  f i s h i n g  for p e r s o n a l  c o n s u m p t i v e  u s e  w i t h  a d i p  net. The.t 
f i s h e r y  has o n l y  b e e n  o p e n e d  t w o  o u t  of t h e  last five y e a r s  
and is a "last p r i o r i t y "  as o p p o s e d  to f i r s t  p r i o r i t y  f i s h e r y  
in t h a t  it is o n l y  a v a i l a b l e  a f t e r  a l l  o t h e r  n e e d s  h a v e  b e e n  
met,



t h i s  c o u r t  f i n d *  as a m a t t e r  of law t h a t  t h e  d e f e n d a n t  w a s  f i s h i n g

for s u b s i s t e n c e  u s e  in an a r e a  in w h i c h  t h e  S t a t e  has n o t  a d o p t e d
j

r e g u l a t i o n s  w h i c h  c o m p l y  w i t h  A S  1 6 . 0 5 . 2 5 1 ( b ) .

T h e  o n l y  q u e s t i o n  t h a t  r e m a i n s  for this c o u r t  is w h e t h e r  

or n o t  t h e  S t a t e  , h a v i n g  p r o v i d e d  for a p e r s o n a l  use (i.e.

s u b s i s t e n c e  u s e  u n d e r  M a d i s o n )  f i s h e r y  on t h e  Kenai, and h a v i n g
' —  T-“

g i v e n  t h a t  f i s h e r y  l e a s t  p r i o r i t y ,  can c l a i m  t h a t  a d i p  n e t  

f i s h e r y  a v a i l a b l e  to  the d e f e n d a n t  at the m o u t h  of the K a s i l o f  

R i v e r ,  a p p r o x i m a t e l y  35 m i l e s  f r o m  the d e f e n d a n t ' s  home, s a t i s f i e s

K
t h e  E l u s ka r e q u i r e m e n t  t h a t  t h e  S t a t e  m a k e  " a d e q u a t e  p r o v i s i o n s

for s u b s i s t e n c e  (fishing)". T h i s  court, in r e a d i n g  M a d i s o n

a n d  E l u s k a  t o g e t h e r ,  f i n d s  t h a t  t h e  a n s w e r  to t h a t  q u e s t i o n

m u s t  be  in t h e  n e g a t i v e .  T h e  M a d i s o n  c o u r t  s t a t e s  t h a t  AS

1 6 . 0 5 . 2 5 1 ( b )  r e q u i r e s  thatt

If t h e r e  is a n e e d  to  r e s t r i c t  the t a k i n g  
of f i s h  o r  g a m e  in o r d e r  to a v o i d  d a m a g i n g  
the f i s h  s t o c k s  or g a m e  p o p u l a t i o n s ,  . ,
it is t h e  i n t e n t  of t h e  c o m m i t t e e  t h a t  sp o r t B  
o r  c o m m e r c i a l  u s e  be  r e s t r i c t e d  b e f o r e
s u b s i s t e n c e  use. , . . .

T h u s  it a p p e a r s  to t h i s  c o u r t  t h a t  M a d i s o n  r e q u i r e s

t h a t  t h e  S t a t e  p e r m i t  s u b s i s t e n c e  u s e  f i r s t  if it a l l o w a  sports 

or c o m m e r c i a l  use.

T h i s  c o u r t  c e r t a i n l y  can t a k e  j u d i c i a l  n o t i c e  of the 

fa c t  t h a t  t h e  K e n a i  R i v e r  is one of t h e  m o s t  h e a v i l y  u t i l i z e d  

a n d  p o p u l a r  s p o r t f i s h i n g  r i v e r s  in S o u t h c e n t r a l  A l a s k a .  It 

is a h e a v i l y  r e g u l a t e d  ri v e r ,  d u e  in p a r t  to its p o p u l a r i t y ,

The q u e s t i o n  the c o u r t  d o e s  n o t  a n s w e r  t o d a y  is: If the S tate

h a d  p r o v i d e d  for p r i o r i t y  p e r s o n a l  use or s u b s i s t e n c e  f i s h i n g  

e l s e w h e r e  in t h e  r e g i o n ,  c o u l d  it r e s e r v e  the K e n a i  R i v e r  as

an e x c l u s i v e  s p o r t B  f i s h e r y ?

^ T h e  S t a t e  p r o v i d e d  a t  t h e  h e a r i n g ,  p l a i n t i f f ' s  E x h i b i t  
1, w h i c h  i n d i c a t e d  t h e  a r e a s  o p e n  for s u b s i s t e n c e  fis h i n g .  The 
c o u r t  f i n d s  t h a t  t h e  o n l y  a d e q u a t e  s u b s i s t e n c e  f i s h e r y  a v a i l a b l e  
to t h e  d e f e n d a n t  w o u l d  h a v e  b e e n  t h e  d i p  n e t  f i s h e r y  at K a B i l o f .  
The o t h e r  s u b s i s t e n c e  f i s h e r i e s  w e r e  c l o s e d  at t h e  t i m e  the 
d e f e n d a n t  w a s  f i s h i n g  o r  r e q u i r e d  a s u b s t a n t i a l  f i n a n c i a l  
i n v e s t m e n t  in a m o t o r i z e d  s k i f f  a n d  n e t  w h i c h  c l e a r l y  w o u l d  
b e  u n e c o n o m i c ,  g i v e n  th i s  d e f e n d a n t ' s  s u b s i s t e n c e  c l a i m  to on l y  
40 t o  50 red s a l m o n  p e r  y e a r
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I t  is a l e o  c l e a r  t o  t h i s  c o u r t  that, u n d e r  M a ui son

a n d  Eluafca, the S t a t e  w a y  r e g u l a t e  time, p l a c e  a n d  a u m n t r  of

s u b s i s t e n c e  f i s h i n g .  I n  t h i s  case., if it h a d  p r o v i d e d  a

p r i o r i t y  s u b s i s t e n c e  f i s h e r y  a t  a l l  in the K e p * * ~ ^ i v e r , the 

S t a t e  c o u l d  h a v e  r e s t r i c t e d  t h e  t a k e  b e l o w  the

counting--««±rr— S $ ^ a s ^ r « r ' a d e q u a t e  m o n i t o r i n g  o£..the- .

T h e  . St,a&£__ could... have" designated.— t i t e t y p e  of g e a r  to be u s e d  

f o r  s u b s i s t f ' t e  f i8hitf$“‘a n d  in d o i n g  so c o u l d  h a v e  p r e v e n t e d  

s n a g g i n g ,  a n d  it c o u l d  r e g u l a t e  t h e  ti m e  d u r i n g  w h i c h  f i s h i n g

c o u l d  be d o n e  as w e l l  a s  t h e  b a g  l i m i t s  to be t a k e n  by s u b s i s t e n c e

f i a h e r s .     —     _ - w .

In the a b s e n c e  of a r e g u l a t i o n  g i v i n g  s u b s i s t e n c e  

f i s h i n g  in t h e  K e n a i  R i v e r  o r  its t r i b u t a r i e s  p r i o r i t y ,  the 

d e f e n d a n t  p r e v a i l s  • a n d  h i s  m o t i o n  for p r e j u d g m e n t  a c q u i t t a l  

is G R A N T E D .

D A T E D  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  / y  d a y  of J a n u a r y ,

1936.

’• iT~ •‘Ctrl

. /ft
E L A I N E  M. A N D R E W S  
D i s t r i c t  C o u r t  J u d g e

I  c e r t i f y  U s n t  w  -----------------
b  c t . p y  o i  i v . ' i  u ' . i M v e  v . ^ ' s  j t i . ' ,  k i l  t o  

t'f i!ia l\t ti.ur °r<

J } . - J ^ u L
SocnaR?y
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s o m e  help. 

Please help me, 

yo u  know. D o n ’t 

d u m m y  u p  o n  

m e . . . V

— Gilbert Pauoie

tsks a while later, 
ibout the g-u-n,’’ 

the word "gun” 
ent effort to foil

, was arrested in 
on Nov. 8 and 
\ setting up the 
’feil, M ackay’s
Ki '(0 ' ; . *•'

m s

long-tim e foe and form er 
brother-in-law. Pfeil was shot 
Oct. 12 and died of his inju­
ries a month later.

Pauoie to ld  police Neil 
Mackay gave him $10,000 to 
pay for the attack and agreed 
to testify against Mackay and 
three co-defendants. Mackay 
has entered a plea of n
k  ..  : •

_ie :____________________

guilty to a charge of first- 
degree murder.

A m illionaire property  
owner and former Anchorage 
lawyer, Mackay now makes 
his home in Honolulu. Pauoie 
told police he visited Mackay 
there twice in the months 
before the shooting and dis­
cussed the murder plan with

Anchorage Daily News illustrntion/Dee Boy les

him in general terms. He said 
Mackay gave him the $10,000 
on the second trip.

In the hours after his ar­
rest, Pauoie agreed to plead 
guilty to attempted murder — 
Pfeil was still alive then — 
and to accept the maximum

See Page A-8, MACKAY
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it this morning, 
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J u d g e  grants  s u b s is te n c e  rights  
o n  a n y  fresh w ater f is h in g  stream
By RONNIE CHAPPELL
Dally News reporter

i KENAI'7— Alaska residents 
p a r e  en titled  to subsistence 

fish  on any  fresh  w a te r 
stream that supports a sport 
or commercial fishery, Supe­
rior Court Judge Elaine An­
drews has ru le d ..

••: Under present state law, 
subsistence fishermen would 
have first right to catch fish 
in some of the state’s prem ier 
salmon streams, including the 
Kenai, Anchor and Susitna 
Rivers.

In a January 17 decision, 
Andrews dism issed charges 
against Sterling resident Don­
ald Skuse ’”ho was cited last 
summer for "snagging” six 
red salmon in the Moose Riv­
er, a tribu tary  of the Kenai.

Snagging — the jerking of 
a large treble-hook through a 
group of schooled fish — is a 
h igh ly  effic ien t " ro d  and 
reel” technique that has been 
outlawed in Alaska.

When caught, Skuse told an 
undercover Fish and Wildlife 
Protection Officer that he was 
"snagging” for subsistence.

purposes.
Skuse prevailed in court, 

Andrews said, because the 
state failed — as required by 
law — to provide him with an 
“adequate” Kenai River sub­
sistence fishery. If the state 
had provided that fishery, it 
could have regulated its loca­
tion, time, bag limits and 
means of take, she said.

The s ta te  argued th a t 
Skuse could have satisfied his 
subsistence needs by sport 
fishing on the Kenai River or

• r . ■
- See Back Page, JUDGE
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R a r e  f e r r e t s  f i n d  a  h o m e
W y o m i n g  t o w n  t a k e s  e n d a n g e r e d  critters t o  h e a r t

‘r-\‘v.*- • l * . .>: • • •
By IVER PETERSON .
The New York Times

| EETEETSE, Wyo. — Finding a 
federally protected endangered 
animal on one’s property is an 

I honor tha t most Western ranch­
ers would just as soon pass up.

So -when Lucille Hogg’s dog,. Shep, 
dropped the carcass of a black-footed 
ferret on her back porch in 1981 and word 
got out tha t a colony of one of the rarest 
mammals in North America had somehow 
survived here in Meeteetse, “ Pop. 500, El. 
5,797,” as the road sign says, the reaction 
was pronounced. . .

“There was panic,” said Rick West­

brook, manager of the 15,000-acre 91 
Ranch on which some the ferrets were 
subsequently found.

It was not an unusual reaction in the 
West to what Easterners might consider 
good news: that an animal thought to be 
all but extinct was surviving. The panic 
has moderated, thanks in part to state 
officials’ shrewd management of the poli­
tics of animal preservation.

In a region where everyone makes a 
living from the land one way or another, 
it wo^ld be hard not to feel threatened by 
the array of federal and state rules for the 
protection of endangered species that can

See Rarl/ p—
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Lucille Hogg: Discovery of the ferrets 
has done town “a lot of good.”

In after initial panic
id turn it 
commodate 
kavid Belit- 
le and Fish 
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KI
| direct pro- 
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discovery 
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prows and- 
which are 

brets’ size. 
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ributed in 
|radicating 

farmers

runs the 
lere some 

lets were 
pd oil and 
puld yield 

drilling 
|es to the 
pid under-

ground. Overhead poles could 
provide perches from which 
hawks and eagles could spot 
ferrets.

The Pitchfork is credited 
w ith  n u rtu rin g  W yoming’s 
dw indling antelope popula­
tion back to abundance ear­
lier in the century, and Tur- 
nell shares Westbrook’s feel­
ing that so far the ferr * 
protection program has not 
hurt his ranch or his commu­
nity. ' r  ‘

But an abiding suspicion o f ' 
outsiders and particularly of 
E as te rp  env iro n m en ta lis ts  
lingers here. “The environ­
m entalists look at us like all 
we care about is running cat­
tle and getting all we can 
get,” Westbrook said. "The 
tru th  of the m atter is that 
most ranchers care about the 
land  and un d ers tan d  th a t  
wildlife is part of it.”
' '• ' ■#*' ‘ •

himself in alley
I 5* >"”•
know."

ly called
Idation of
Ivice Pa-
1 start re-
lefore 10
1 ng prob-
I n by the
h r  a con-
|  It’s, van,

medical
|-s calls
|i. in the

• V-'~ 
■ ■

I /  runs a 
fication

money for a special drunk 
patrol.

“We get hundreds of these 
type of call every m onth,” he 
sa id . “ We a lw a y s  re ­
spond. . .  th is is the first time 
an attem pt has been made to 
link it to someone’s death.”. >

’ Rhodes said  the depart­
ment is “concerned about the 
incident" bu t plans no special 
review of Officer Brechon’s 
actions. "He acted profession­
ally  and com petent,” said  
Rhodes.

Continued from Pago A-1

olace to □ Associated Press reoortnr p»»'
l’n

partic ipating  in o ther 
subsistence and personal 
use fisheries a vailable on 
the Kenai Peni lsula.

In the past, ubsistence 
fishing in Cook Inlet has 
been limited to gillnet- 
ting in salt water. The 
state has also allowed for 
"personal use" dip net 
fisheries on the Kasilof 
and Kenai Rivers.

A ndrew s’ decision 
means tha t subsistence 
fishing must be allowed 
on every stream in Alas­
ka, said one Fish and 
Game official who asked 
not to be identified. “The 
way I read this, I could 
go down to the Anchor 
River between weekends 
and snag all I want.”

The Anchor River is 
one of the first salmon 
stream s in A laska to 
open each summ er to 
sport fishing. The king 
salmon fishery is so pop­
ular ai d so limited that it 
is open only three week­
ends a y>. ar.

The decision could also 
create problems on the 
Kenai River, where crea­
tion of a subsistence fish­
ery will increase competi­
tion for a limited number 
of fish.

In recent years, the riv­
er has been the scene of a 
bitter salmon allocation 
fight between Anchorage 
sportsmen and Cook Inlet 
commercial fisherm en. 
The anglers want to in­
crease the number of king 
salmon they can catch by 
decreasing the fishing 
time given Kenai Penin­
sula set- netters.

“If this decision hau to 
be rend .red, it’s good it 
was rendered while the 
subsistence question is 
before the legislature,” 
said Russ Redick, execu­
tive director of the Alas­
ka Sportfishing Associa­
tion. “The idea that every 
fish stock in every stream 
has to be open to subsist­
ence is ridiculous. We’ve 
got to move on from this. 
That’s why we need a 
rational decision out of 
the legislature."

Lawmakers are consid­
ering a variety of bills 
amending the state’s 1978 
subsistence law. Most 
would restrict subsist­
ence to rural residents or 
give the Boards of Fisher­
ies and Game increased 
authority to restrict subs­
istence users.

Gov. Bill Sheffield 
tried to win passage of a 
subsistence bill last year 
after the Alaska Supreme 
Court ruled that urban 
Alaskans with no tradi­
tional dependence nn fich

- _____



w u r u \  u i u i r  1 W O R K  D R A F T

■' . • _• iv) _W Jf A .• .*v

W O R K  D R A F T

1 4 - 1465
H e i n
0 1 / 2 3 / 8 6

I N  T H E  S E N A T E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  B I L L  NO.

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an  A c t  entitled: "An A c t  r e l a t i n g  to f i s h i n g  a n d  hunting; and p r o v i d -

irg for an e f f e c t i v e  date."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 1 6 . 0 5 . 1 5 1 ( a ) ( 6 )  is a m e n d e d  to read:

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s port f i s h , p e r s o n a l  

u s e  fish, s u b s i s t e n c e  fish, or p r e d a t o r s  or o t h e r  c a t e g o r i e s  e s s e n t i a l  

for r e g u l a t o r y  purposes;

* Sec. 2. AS  16.05. 2 5 1 ( a ) ( 7 )  is a m e n d e d  to read:

(7) p r o t e c t i n g ,  m a i n t a i n i n g ,  and i m p r o v i n g  w a t e r s h e d s

[WATERSHED] a n d  h a b i t a t s  [ H ABITAT I M P R O V E M E N T ] , and for the m a n a g e­

ment, c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, disposal, p r o p a g a t i o n ^  a n d  s t o c k­

ing of fish;

* Sec. 3. As 16.05.251(a) is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(12) d e s i g n a t i n g  a n d  r e g u l a t i n g  s p e c i a l  f i s h i n g  areas,

i n c l u d i n g  p e r s o n a l  u s e  areas, t r o p h y  m a n a g e m e n t  areas, c a t c h - a n d -  

r e l e a s e  areas, a n d  c h i l d r e n ' s  f i s h i n g  areas, and d e s i g n a t i n g  st o c k s  in 

t h o s e  a r eas for w h i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

(13) r e g u l a t i n g  c o m m e r c i a l ,  sport, subs i s t e n c e ,  and p e r s o n a l  

u s e  f i s h i n g  as n e e d e d  for the c o n s e r v a t i o n ,  dev e l o p m e n t ,  a n d  u t i l i z a­

tion  of fisheries.

* Sec. 4. AS  1 6 . 0 5 . 2 5 5 ( a ) ( 7 )  is a m e n d e d  to read:

(7) p r o t e c t i n g ,  m a i n t a i n i n g ,  a n d  i m p " o v i n g  w a t e r s h e d s

[WATERSHED] a n d  h a b i t a t s  [ HABITAT I M P R O V E M E N T ] . and for the m a n a g e­

ment, c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, disposal, p r o p a g a t i o n ^  and

-1-
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s t o c k i n g  of game;

* Sec. 5. A S  16.05.255(a) is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(10) r e g u l a t i n g  s p o r t  h u n t s  and s u b s i s t e n c e  h u n t s  as n e e d e d  

for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  of ga m e  a n d  n o n g a n e  

s p e c i e s .

* Sec. 6. A S  16.05 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 16.05.258. S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N V t ISH A N D  GAME,

(a) T h e  B o a r d  of F i s h e r i e s  a n d  the B o a r d  o f  G a m e  shall

(1) i d e n t i f y  the f i s h  st o c k s  a n d  game p o p u l a t i o n s ,  or

p o r t i o n s  of stocks a n d  p o p u l a t i o n s ,  that are i m p o r t a n t  to the s u b s i s­

tence e c o n o m y  a n d  c u l t u r e  of  the a r e a  in w h i c h  th e y  are located; and

(2) e s t i m a t e  the a m o u n t  of  fi s h  a n d  g a m e  n e e d e d  f r o m  each 

s t o c k  or p o p u l a t i o n  i d e n t i f i e d  u n d e r  (1) o f  this s u b s e c t i o n  to p r o v i d e

a r e a s o n a b l e  o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  uses of those

stocks a n d  p o p u l a t i o n s .

(b) C o n s i s t e n t  w i t h  s u s t a i n e d  yield, s o u n d  m a n a g e m e n t ,  a n d  the 

m a i n t e n a n c e  of h e a l t h y  fi s h  stocks a n d  g a m e  p o p u l a t i o n s ,  the bo a r d s  

s h all d e t e r m i n e

(1) w h e t h e r  t here exi s t s  a h a r v e s t a b l e  s u r p l u s  o f  the

stocks a n d  p o p u l a t i o n s  i d e n t i f i e d  u n d e r  (a)(1) of this section; and

(2) h o w  m u c h  of the s u r p l u s  is n e e d e d  to p r o v i d e  a r e a s o n­

able o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  u s e s  of those s t o c k s  and 

p o p u l a t i o n s .

(c) T h e  b o a r d s  s h a l l  a d o p t  s u b s i s t e n c e  f i s h i n g  and s u b s i s t e n c e  

h u n t i n g  r e g u l a t i o n s  for e a c h  s t o c k  a n d  p o p u l a t i o n  for w h i c h  a h a r v e s t -  

a b l a  s u r plus is d e t e r m i n e d  to e x i s t  u n d e r  this section. If a surplus 

is n o t  s u f f i c i e n t  to a c c o m m o d a t e  c o n s u m p t i v e  uses of the s u rplus, but 

is s u f f i c i e n t  to a c c o m m o d a t e  s u b s i s t e n c e  us e s  o f  the surplus, then 

s u b s i s t e n c e  uses s hall be  a c c o r d e d  a p r e f e r e n c e  o v e r  o t her c o n s u m p t i v e
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uses, and the r e g u l a t i o n s  s h a l l  p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  to 

s a t i s f y  s u b s i s t e n c e  u s e s  of the surplus, a n d  m a y  p r o v i d e  o p p o r t u n i t i e s  

to s a t i s f y  ither c o n s u m p t i v e  u s e s  of  the surplus. If it is n e c e s s a r y  

to r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g  in o r d e r  to 

a s s u r e  s o u n d  m a n a g e m e n t  or  p r o t e c t  f u t u r e  s u b s i s t e n c e  f i s h i n g  or 

s u b s i s t e n c e  hun t i n g ,  t h e n  the p r e f e r e n c e  s h all b e  limited, a n d  the 

b o a r d s  s h a l l  d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  users, b y  a p p l y i n g  the 

f o l l o w i n g  criteria:

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  on  the f i s h  s t o c k  or 

game p o p u l a t i o n  as the m a i n s t a y  of l i v e l i h o o d ;

(2) local r e s i d e n c y ;  and

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  res o u r c e s .

(d) The b o a r d s  m a y  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  this s e c­

tio n  t h a t  a u t h o r i z e  t a k i n g  for n o n s u b s i s t e n c e  us e s  a s t o c k  or p o p u l a­

t i o n  i d e n t i f i e d  u n d e r  (a)(1) o f  this section.

(e) A  b o a r d  m a y  p r o v i d e  t h a t  a f i s h  s t o c k  or g a m e  p o p u l a t i o n  not 

i d e n t i f i e d  u n d e r  (a)(1) of this s e c t i o n  m a y  n o t  b e  t a k e n  u n d e r  s u b s i s­

tence r e g u l a t i o n s , b u t  m a y  b e  t a k e n  u n d e r  o t h e r  r e g u l a t i o n s . The 

B o a r d  of F i s h e r i e s  m a y  s hift s u b s i s t e n c e  u s e  of  a f i s h  s t o c k  to a 

s u i t a b l e  p r i o r  or c o n t e m p o r a n e o u s  s t o c k  o f  the same or a d i f f e r e n t  

s p e cies that is r e a d i l y  ava i l a b l e .  T h e  B o a r d  of G a m e  m a y  s h i f t  s u b­

s i s t e n c e  u s e  o f  a ga m e  p o p u l a t i o n  to a n o t h e r  p o p u l a t i o n  if a s u i t a b l e  

a l t e r n a t i v e  p o p u l a t i o n  of the same or  a d i f f e r e n t  s p e c i e s  is r e a d i l y  

a v a ilable.

(f) The s u b s i s t e n c e  p r e f e r e n c e  s h a l l  p r o v i d e  a r e a s o n a b l e  o p p o r­

t u n i t y  for s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  hu n t i n g .  The p r e f e r e n c e  

m a y  vary, m a y  be g r a d u a t e d ,  a n d  m a y  b e  b a l a n c e d  a g a i n s t  the d e g r e e  of 

e c o n o m i c  a n d  t r a d i t i o n a l  d e p e n d e n c e  o n  the r e s o u r c e  in q u e s t i o n .  If 

d e p e n d e n c e  o n  the r e s o u r c e  in q u e s t i o n  is high, the p r e f e r e n c e  shall

-3-
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p r o v i d e  a full o p p o r t u n i t y  for s a t i s f a c t i o n  of s u b s i s t e n c e  uses, i n­

cl u d i n g  p o t e n t i a l l y  e x c l u s i v e  s u b s i s t e n c e  u s e  w h e n  a r e s o u r c e  s h o r t a g e  

occurs. If d e p e n d e n c e  o n  the r e s o u r c e  in q u e s t i o n  is low, the p r e f e r­

enc e  m a y  p r o v i d e  a l e s s e r  o p p o r t u n i t y  for s a t i s f a c t i o n  o f  s u b s i s t e n c e  

u s e s  a n d  n e e d  n o t  b e  p o t e n t i a l l y  e x c l u s i v e .  As the d e g r e e  of  d e p e n­

dence  varies, the d e g r e e  of the p r e f e r e n c e  m a y  v a r y  a c c o r d i n g l y .

(g) T a k i n g s  a u t h o r i z e d  u n d e r  tnis s e c t i o n  are s u b j e c t  to r e a s o n­

able r e g u l a t i o n  o f  seasons, c a t c h  o r  b a g  limits, a n d  m e t h o d s  and 

m e a n s .

(h) The i m p l e m e n t a t i o n  of a s u b s i s t e n c e  p r e f e r e n c e  u n d e r  this 

s e c t i o n  does n o t  a f f e c t  the e l i g i b i l i t y  of a c t i v e  d u t y  m i l i t a r y  

p e r s o n n e l ,  w h i l e  s t a t i o n e d  in the s t a t e  for m o r e  t h a n  30 days, to 

fish, hui.t, or trap on m i l i t a r y  i n s t a l l a t i o n s  a n d  f a c i l i t i e s  in the 

s t a t e  u n d e r  10 U.S.C. 2671.

(i) The c o m m i s s i o n e r  o f  f i s h  a r d  game s hall a d o p t  r e g u l a t i o n s  

d e f i n i n g  " m a i n t e n a n c e  of h e a l t h y  p o p u l a t i o n s  of f i s h  and g a m e , "  " s o u n d  

m a n a g e m e n t  p r i n c i p l e s , "  a n d  " s u s t a i n e d  y i e l d . "

Sec. 16.05.259. A D M I N I S T R A T I V E  A P P E A L S .  The B o a r d  of F i s h e r i e s  

a n d  the B o a r d  of  Game, a c t i n g  j o i n t l y ,  shall e s t a b l i s h  b y  r e g u l a t i o n  

a n  a p p e a l  p r o c e d u r e  f o r  p e r s o n s  a g g r i e v e d  b y  the a d o p t i o n  or r e p e a l  of 

a f i s h i n g  or h u n t i n g  r e g u l a t i o n .  A n  a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  

a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  b r i n g i n g  a legal a c t i o n  c h a l l e n g i n g  the 

a d o p t i o n  or r e p e a l  of t h e  r e g u l a t i o n .

* Sec. 7- A S  16.05 . 3 3 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) The B o a r d  o f  F i s h e r i e s  a n d  the B o a r d  of G a m e  m a y  adopt 

r e g u l a t i o n s  p r o v i d i n g  f o r  the i s s u a n c e  a n d  e x p i r a t i o n  of  s u b s i s t e n c e  

p e r m i t s  for areas, v i l l a g e s ,  c o m m u n i t i e s ,  groups, or i n d i v i d u a l s  as 

n e e d e d  for a u t h o r i z i n g ,  r e g u l a t i n g  a n d  m o n i t o r i n g  the s u b s i s t e n c e  

h a r v e s t  of fi s h  a n d  game. T h e  b o a r d s  shall a d o p t  t h ese r e g u l a t i o n s

► M S
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w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  in the h a r v e s t  of 

a f i s h  s t o c k  or g a m e  p o p u l a t i o n  by n o n s u b s i s t = n c e  users, or w h e n  

s p e c i a l  seasons, b a g  limits or o t h e r  p r o v i s i o n s  a r e  n e c e s s a r y ,  to 

p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  f o r  s u b s i s t e n c e  takings. A  p e r m i t  

p r o g r a m  n e e d  not be e s t a b l i s h e d  in a n y  p a r t i c u l a r  a r e a  of the s t a t e  or 

for a n y  p a r t i c u l a r  f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  u n l e s s  c i r c u m s t a n c e s  

w a r r a n t .

(d) W i t h  the a s s i s t a n c e  o f  the department, the b o a r d s  s h all 

p r o v i d e  r e a s o n a b l e  p u b l i c  n o t i c e  o f  the f o l l o w i n g  i n f o r m a t i o n  to u s e r s  

of a group, community, v i l l a g e ,  or a r e a  s u b s i s t e n c e  permit:

(1) the t erns of  the permit;

(2) the f i s h  stocks a n d  g a m e  p o p u l a t i o n s  a u t h o r i z e d  to be 

t a k e n  u n d e r  the permit;

(3) the s u b s i s t e n c e  u s e  a r e a s  c o v e r e d  by  the permit.

(e) T h e  B o a r d  of  F i s h e r i e s  a n d  the B o a r d  of G a m e  m a y  u s e  v i l l a g e  

and r e g i o n a l  c o r p o r a t i o n s  f o r m e d  u n d e r  A3 U.S.C. 1601 1628 (Alaska 

N a t i v e  Claims S e t t l e m e n t  Act) a n d  c o m munity, postal, media, or o t h e r  

s e r v i c e s  a p p r o p r i a t e  for p r o v i d i n g  n o t i c e  u n d e r  (d) o f  this section.

(f) The c o m m i s s i o n e r  s h a l l  a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  p r o­

grams that m a y  be e s t a b l i s h e d .  T h e  c o m m i s s i o n e r  n a y  a p p o i n t  s tate 

e m p l o y e e s  or o t her p e r s o n s  to take a p p l i c a t i o n s  a n d  i s s u e  p e r m i t s  and 

tags. A p e r s o n  a p p o i n t e d  b y  the c o m m i s s i o n e r  m a y  a d m i n i s t e r  o a ths for 

p e r m i t  a n d  tag a p p l i c a t i o n s .  T h e  c o m m i s s i o n e r  o r  the a p p r o p r i a t e  

b o a r d  m a y  r e q u i r e  a r e p o r t  f r o m  p e r s o n s  u s i n g  a p e r m i t  c o n c e r n i n g  the 

time, manner, and p l a c e  of t a k i n g  f i s h  a n d  game, the k i n d s  and q u a n t i­

ty taken, and o t h e r  i n f o r m a t i o n  h e l p f u l  in a d m i n i s t e r i n g  the f i s h  and 

ga m e  r e s o u r c e s  of the state. E x c e p t  for state e m p l o y e e s ,  a p e r s o n  

a p p o i n t e d  by the c o m m i s s i o n e r  u n d e r  this s u b s e c t i o n  is e n t i t l e d  to 

c o m p e n s a t i o n  of $50 p e r  y e a r  o r  $1 for each p e r m i t  o r  tag issued,

 :________________________
• •
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w h i c h e v e r  is greater.

Sec. 8. AS 16.05.940(22) is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of,

f i s h i n g  for, or p o s s e s s i o n  o f  fish, shellfish, o r  o t h e r  f i s h e r i e s  

r e s o u r c e s  b v  a r e s i d e n t  d o m i c i l e d  in a r u r a l  ar e a  o f  the s t a t e  for 

s u b s i s t e n c e  uses w i t h  g i l l  net, seine, f i s h  wheel, lo n g  line, or o t h e r

m e a n s  d e f i n e d  b y  the B o a r d  of F i s h e r i e s ;

Sec. 9. AS 16.05.940(23) is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n w a s t e f u l ,  n o n c o m m e r­

cial , c u s t o m a r y  a n d  t r a d i t i o n a l  vises [IN ALASKA] o f  wild, r e n e w a b l e  

r e s o u r c e s  bv a r e s i d e n t  d o m i c i l e d  in a r u r a l  area of  the s t a t e  for 

d i r e c t  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  as food, shelter, fuel, c l o t h­

ing, tools, or t r a n s p o r t a t i o n ,  f o r  the m a k i n g  and s e l l i n g  o f  h a n d i­

craft art i c l e s  out o f  n o n e d i b l e  b y - p r o d u c t s  of f i s h  a n d  w i l d l i f e  

r e s o u r c e s  t aken for p e r s o n a l  or f a m i l y  consumption, a n d  f o r  the c u s­

tom a r y  trade, barter, or s h a r i n g  f o r  p e r s o n a l  or f a m i l y  c o n s u m p t i o n ;  

in [FOR T H E  P U R P O S E S  OF] this p a r a g r a p h ,  "family" m e a n s  [ALL] p e r s o n s  

r e l a t e d  b y  blood, m a r r i a g e ,  or adopt i o n ,  a n d  a [ANY] p e r s o n  l i v i n g  in 

[WITHIN] the h o u s e h o l d  on a p e r m a n e n t  basis;

Sec. 10. AS 16.05.940 is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " f i s h  s t o c k "  m e a n s  a species, s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  or other c a t e g o r y  o f  f i s h  m a n a g e a b l e  as a u n i t  that, at any 

ti m e  d u r i n g  any s e a s o n  of the year, m a y  be  f o und in w a t e r  s u b j e c t  to 

s t a t e  jurisd i c t i o n ;

(29) " g a m e  p o p u l a t i o n "  m e a n s  a g r oup of g a m e  a n i m a l s  of a

s i n g l e  species or s u b g r o u p  w h o s e  m e m b e r s  in w h o l e  o r  in pa r t  use, or

m a y  b e  f o u n d  at a n y  ti m e  or d u r i n g  a n y  s e a s o n  of the y e a r  in or  on, 

land, air, or w a t e r  s u b j e c t  to s t ate j u r i s d i c t i o n ;

(30) " n o n w a s t e f u l "  m e a n s  m a k i n g  r e a s o n a b l e  u s e  o f  a

CV'tiS'!_•'. 'Ji,

i i S i
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h a r v e s t e d  fish or game a n i m a l  or m o s t  of its parts;

(31) ’'rural a r e a” m e a n s  a c o m m u n i t y  or a r e a  of the s t a t e  in 

w h i c h  the ta k i n g  of f i s h  or game f o r  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  is 

a s i g n i f i c a n t  c h a r a c t e r i s t i c  of the e c o n o m y  of the c o m m u n i t y  or area;

(32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of

g a m e  a n i m a l s  b y  a r e s i d e n t  d o m i c i l e d  in a r ural a r e a  of the s t a t e  for

s u b s i s t e n c e  uses b y  m e a n s  d e f i n e d  b y  the B o a r d  of Game.

* Sec. 11. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 12. This A c t  takes e f f e c t  J u n e  1, 1986.
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W o r k  D r a p t
IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to f i s h i n g  a n d  h u n t i n g ;  a n d  p r o v i d­

ing f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S  A N D  INTENT. (a) S o u n d  m a n a g e m e n t  of f i s h  a n d  

w i l d l i f e  is m o r e  l i k e l y  to be  a c h i e v e d  if the m a n a g e m e n t  o f  f i s h  a n d  w i l d­

life, i n c l u d i n g  a l l o c a t i o n  a m o n g  d i f f e r e n t  uses, is d o n e  o n  a b i o l o g i c a l  

basis, r a t h e r  t h a n  on the b a s i s  of l a n d  o w n e r s h i p .

(b) M a i n t a i n i n g  h e a l t h y  p o p u l a t i o n s  of f i s h  a n d  w i l d l i f e  is i m p o r t a n t  

to the s t a t e  b e c a use|jiealthy p o p u l a t i o n s ^ p r o v i d e  o p p o r t u n i t i e s  for a s u b­

si s t e n c e  life style, f o r  t r o p h y  a n d  o t h e r  s p o r t  h u n t i n g  a n d  fi s h i n g ,  f o r  

c o m m e r c i a l  f i s h i n g  a n d  for w i l d l i f e  v i e w i n g T J

(c) To a s s u r e  t h a t  t h e s e  o p p o r t u n i t i e s  r e m a i n  r e a s o n a b l y  a v a i l a b l e  it 

is n e c e s s a r y

(1) that t h e r e  b e  an e q u i t a b l e  b a l a n c e  a m o n g  sport, c o m m e r c i a l ,  

s u b s i s t e n c e ,  a n d  n o n c o n s u m p t i v e / n e e d s T \  .

(2) that, w h e n  a l l  c o n s u m p t i v e  u s e s  o f  f i s h  and g a m e  c a n n o t  b e  

a c c o m m o d a t e d  w i t h o u t  h a r m i n g  the r e s o u r c e ,  t h e r e  b e  a r e a s o n a b l e  p r e f e r e n c e  

for s u b s i s t e n c e  u s e  of fi s h  st o c k s  a n d  g a m e  p o p u l a t i o n s  that are i m p o r t a n t  

to s u b s i s t e n c e  uses;

(3) th a t  the B o a r d  o f  F i s h e r i e s  a n d  the B o a r d  of G a m e  h a v e  the 

a u t h o r i t y ,  f l e x i b i l i t y ,Sand i n f o r m a t i o n T n e e d e d  to m a i n t a i n  s u s t a i n e d  y i e l d ,  

h e a l t h y  p o p u l a t i o n s ,  a n d \ o p p o r t u n i t i e s  f o r  s u b s i s t e n c e ,  sport, c o m m e r c i a l
As.

and o t h e r  c o n s u m p t i v e  a n d  n o n c o n s u m p t i v e  u s e s  of f i s h  a n d  game; and

(4) that the B o a r d  o f  F i s h e r i e s  a n d  the B o a r d  of G a m e  h a v e

, ■ J-v> )»'-* A » • ). V nWI*trC£jl£, ; •••£! *71 ‘ i - q  V ''



a u t h o r i t y  to e s t a b l i s h  s u b s i s t e n c e  p e r m i t  p r o g r a m s .

* Sec. 2. AS  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(14) m a k e  r e c o m m e n d a t i o n s  to the B o a r d  of F i s h e r i e s  a n d  the 

B o a r d  of G a m e  r e g a r d i n g  the a d o p t i o n ,  a m e n d m e n t ,  a n d  r e p e a l  of r e g u­

lat i o n s  ;

(15) p r o v i d e  i n f o r m a t i o n  to the B o a r d  of F i s h e r i e s  a n d  the 

B o a r d  of G a m e  as n e e d e d  to c a r r y  out t h e i r  s t a t u t o r y  duties.

* Sec. 3. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  o f  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  
   1 1

a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.- 

6 2 ) f o r

(1) s e t t i n g  a p a r t  a n d  d e s i g n a t i n g  f i s h  r e s e r v e  areas,

»*
r e f u g e s  a n d  s a n c t u a r i e s  in the w a t e r s  of the s t a t e  o v e r  w h i c h  it has 

j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e :  ,

I s A  J(V<
(2) m a n a g i n g  f i s h  r e s e r v e  a r e a s y  r e f u g e s  a n d  s a n c t u a r i e s ;

(3) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  and a r e a s  f o r  the 

t a k i n g  of fish;

(4) [(3)] s e t t i n g  q u o t a s ,  b a g  limits, h a r v e s t  levels, 

e s c a p e m e n t  levels, a n d  s e x ^  [AND] s i z e , age, a n d  o t h e r  l i m i t a t i o n s  

p e r t a i n i n g  to [ON] the t a k i n g  of fish;

(5) [(4)] e s t a b l i s h i n g  che m e a n s  a n d  m e t h o d s , i n c l u d i n g  

gear, tackle, a n d  v e s s e l s ,  e m p l o y e d  in the p u r s u i t ,  c a p t u r e ^  a n d  

t r a n s p o r t  o f  fish;

(6) [(5)] e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e­

m e n t s  for m e a n s  u s e d  i n  p u r s u i t ,  c a p t u r e , p o s s e s s i o n ,  tagging, a n d  

t r a n s p o r t  of fish; ^

(7) [(6)] classifying- / a s  c o m m e r c i a l  fish, s p ort fish_,_ 

p e r s o n a l  u s e  fish, s u b s i s t e n c e  fish, i n d i g e n o u s  fish, e x o t i c  fish, 

n o n i n d i g e n o u s  fish, h a t c h e r y  fish, o r  p r e d a t o r s  or o t h e r  c a t e g o r i e s

- v : , ;  - m  ^
  _____________
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e s s e n t i a l  f o r  r e g u l a t o r y  p u r p o s e s ^  a  f i s h  s t o c k  m a y  b e  t h e  s u b j e c t  o f

m o r e  t h a n  o n e  c l a s s i f i c a t i o n ; ____________________________________________________ ____

( 8 )  p r o t e c t i n g ,  m a i n t a i n i n g  a n d  i m p r o v i n g  w a t e r s h e d s  [ ( 7 )

W A T E R S H E D ]  a n d  h a b i t a t s  [ H A B I T A T  I M P R O V E M E N T ] ,  a n d  f o r  t h e  m a n a g e m e n t ,

c o n s e r v a t i o n ,  p r o t e c t i o n ,  u s e ,  d i s p o s a l , ’ p r o p a g a t i o n ^  a n d  s t o c k i n g  o f

f i s h ;  w a t e r s h e d  a n d  h a b i t a t  r e g u l a t i o n s  m a y  b e  a d o p t e d  u n d e r  t h i s

p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  N a t u r a l
«

R e s o u r c e s ;  —

( 9 )  [ ( 8 ) ]  i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  t h e  e x t e n t  a n d

e f f e c t  o f  d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  i n  t h e  s t a t e ,  

a n d  e x e r c i s i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  t o  t h e  r e s o u r c e s  

o f  t h e  s t a t e ;

( 1 0 )  [ ( 9 ) ]  p r o h i b i t i n g  a n d  r e g u l a t i n g  t h e  l i v e  c a p t u r e ,

p o s s e s s i o n ,  t r a n s p o r t ,  o r  r e l e a s e  o f  [ N A T I V E  O R  E X O T I C ]  f i s h  o r  t h e i r  

e g g s ;

( 1 1 )  [ ( 1 0 ) ]  e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  q u o t a s  a n d  m e t h o d s

o f  h a r v e s t  f o r  a q u a t i c  p l a n t s ;

( 1 2 )  [ ( H ) ]  e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h

t h e  i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e  

t r a n s f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  i s  

a l l o w e d ;  h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  p e r m i t s  i s s u e d  o r  

t r a n s f e r r e d  u n d e r  A S  1 6 . 4 3 ^

( 1 3 )  d e s i g n a t i n g  a n d  r e g u l a t i n g  s p e c i a l  f i s h i n g  a r e a s ,  

i n c l u d i n g  p e r s o n a l  u s e  a r e a s ,  t r o p h y  m a n a g e m e n t  a r e a s ,  c a t c h - a n d -  

r e l e a s e  a r e a s ,  a n d  c h i l d r e n ' s  f i s h i n g  a r e a s ,  a n d  d e s i g n a t i n g  s t o c k s  i n  

t h o s e  a r e a s  f o r  w h i c h  s p e c i a l  m a n a g e m e n t  i s  a p p r o p r i a t e ;

( 1 4 )  e s t a b l i s h i n g  a  p r o c e d u r e  f o r  a d m i n i s t r a t i v e  a p p e a l  o f  

b o a r d  d e c i s i o n s ;  a n d

( 1 5 )  r e g u l a t i n g  c o m m e r c i a l ,  s p o r t ,  s u b s i s t e n c e ,  a n d  p e r s o n a l

“ 3 -

   —



u s e  f i s h i n g  as n e e d e d  for the c o n s e r v a t i o n ,  d e v e l o p m e n t  a n d  u t i l i z a -  

t i o n  of f i s h e r i e s .

* Sec. 4. AS  1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  o f  G a m e  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  a d v i s­

ab l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) 

for

(1) s e t t i n g  a p a r t j T a n d  d e s i g n a t i n g !  g a m e  r e s e r v e  areas, 

r e f u g e s  ancy s a n c t u a r i e s  in the w a t e r  or o n  the la n d  o f  the s t a t e  o v e r

w h i c h  it has j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  of  the l e g i s l a t u r e ;

(2) m a n a g i n g  g a m e  r e s e r v e  areas, r e f u g e s  a n d  s a n c t u a r i e s ;

(3) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  for the 

t a k i n g  o f  game;

(4) [(3)] e s t a b l i s h i n g  the m e a n ^ ^  [AND] m e t h o d s , m a r k i n g ,

a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s  e m p l o y e d  if; the p u r s u i t ,  c a p t u r e ^

p o s s e s s i o n ,  t a g g i n g  a n d  t r a n s p o r t  o f  game;

(5) [(4)] s e t t i n g  quot a s ,  b a g  limits, h a r v e s t  levels, a n d

sex, age, [AND] s i z e , a n d  o t h e r  l i m i t a t i o n s  o n , a n d  g a m e  p o p u l a t i o n

g o a l s  p e r t a i n i n g  to, the t a k i n g  of game;

(6) [(5)] c l a s s i f y i n g  g a m e  as g a m e  bi r d s ,  song birds, b i g  

g a m e  a n i m a l s ,  fur b e a r i n g  an i m a l s ,  p r e d a t o r s  or  o t h e r  c a t e g o r i e s ;

(7) [(6)] m e t h o d s ,  m e a n s ,  a n d  h a r v e s t  le v e l s  n e c e s s a r y  to

W

c o n t r o l  p r e d a t i o n  a n d  c o m p e t i t i o n  a m o n g  g a m e  in the state;

^ Hiyj (8) p r o t e c t i n g ,  m a i n t a i n i n g ,  a n d  i m p r o v i n g  w a t e r s h e d s  [ (7)

W A T E R S H E D ]  a n d  h a b i t a t s  [ H A B I T A T  I M P R O V E M E N T ] ,  a n d  for the m a n a g e­

ment, c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k­

ing of game; w a t e r s h e d  a n d  h a b i t a t  r e g u l a t i o n s  m a y  be a d o p t e d  u n d e r / 

this p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of N a t u r a l

I

R e s o u r c e s ;

(9) [(8)] p r o h i b i t i n g  the live c a p t u r e ,  p o s s e s s i o n ,

-4- •V* >v
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tra n s p o r t ,  or  r e l e a s e  o f  n a t i v e  or e x o t i c  g a m e  or t h e i r  eggs;

(10) [(9)] e s t a b l i s h i n g  the t i mes a n d  d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  of g a m e  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the t r a n s f e r  

of p e r m i t s  and r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  a n d  g a m e  

m a n a g e m e n t  u n i t s  or s u b u n i t s  is allowedj_'

(11) r e g u l a t i n g  s p o r t  h u n t s  and s u b s i s t e n c e  h u n t s  as n e e d e d  

for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  o f  g a m e  a n d  n o n g a m e  

s p e c i e s .

Sec. 5. A C  16.05 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

. Sec. 16 05.258. M E T H O D S  O F  D E T E R M I N I N G  C U S T O M A R Y  A N D  T R A D I T I O N A L  

S U B S I S T E N C E  U S E  A N D  A L L O C A T I N G  F I S H  A N D  GAME. (a) T h e  B o a r d  of  

F i s h e r i e s  a n d  tha B o a r d of G a m e  shall:

(1) / e s t i m a t e ^ t h e  a m o u n t  of  f i s h  a n d  g a m e  n e e d e d  to p r o v i d e  

a r e a s o n a b l e  o p p o r t u n i t y J [ f o r £ r u r a l  res i d e n t s ^  to c o n t i n u e  to e n g a g e  in 

a c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  w a y  o f  life; d e t e r m i n a t i o n s  

s h all be b a s e d  on r e s e a r c h ,  a n a l y s i s ,  c o m m e n t s ,  a n d  r e c o m m e n d a t i o n s  o f  

the d e p a r t m e n t ;

(2) i d e n t i f y  /and d e s i g n a t e  jthe a r e a s  u s e d  for s u b s i s t e n c e  

h a r v e s t ,  a n d  a r e a s  f o r m e r l y  u s e d  for s u b s i s t e n c e  h a r v e s t ,  a c c o r d i n g  to 

f i s h  s t o c k  a n d  g a m e  p o p u l a t i o n ,  a n d  a c c o r d i n g  to s u b s i s t e n c e  u s e r
r

p o p u l a t i o n ;  the z o n e s  m a y  o v e r l a p  w h e r e  d i f f e r e n t  g r o u p s  o f  s u b s i s­

tence  u s e r s  h a v e  c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  u s e d  the sa m e  areas;

(3) i d e n t i f y  f i s h  st o c k s  and g a m e  p o p u l a t i o n s  t h a t  c u s t o m­

ar i l y  a n d  t r a d i t i o n a l l y  h a v e  b e e n  u s e d  by, a n d  are i m p o r t a n t ^ t o , r u r a l  

r e s i d e nts {for s u b s i s t e n c e  use. J

(b) T h e  B o a r d  of F i s h e r i e s  or the B o a r d  o f  G a m e  s hall a s s e s s  the \ 

b i o l o g i c a l  s t a t u s  of, r e s p e c t i v e l y ,  the i m p o r t a n t  s u b s i s t e n c e  f i s h  

s tocks a n d  the i m p o r t a n t  s u b s i s t e n c e  g a m e  p o p u l a t i o n s  in the u s e  

zones, a n d  s h a l l  d e t e r m i n e  w h e t h e r  a s u r p l u s  m a y  b e  h a r v e s t e d  d u r i n g
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i r e g u l a t o r y  y e a r  c o n s i s t e n t  w i t h  t h e  s u s t a i n e d  y i e l d  p r i n c i p l e ,  s o u n d

m a n a g e m e n t  p r i n c i p l e s ,  a n d  the m a i n t e n a n c e  of h e a l t h y  f i s h  stocks, and 

o t h e r  w i l d l i f e  p o p u l a t i o n s .

(c) A f t e r  i d e n t  \fying the i m p o r t a n t  s u b s i s t e n c e  f i s h  s t o c k s  or 

g a m e  p o p u l a t i o n s ,  the a p p r o p r i a t e  b o a r d  s h a l l  d e t e r m i n e  the a m o u n t  of 

h a r v e s t a b l e  s u r p l u s  of  the s t o c k  or p o p u l a t i o n  th a t  w i l l  p r o v i d e  a 

r e a s o n a b l e  o p p o r t u n i t y  to e n g a g e  in c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s­

tence  u s e s  of the s t o c k s  or p o p u l a t i o n s .

(d) T h e  B o a r d  o f  F i s h e r i e s  a n d  the B o a r d  o f  G a m e  s h a l l  a d o p t  

r e g u l a t i o n s ,  with- l ^ ^ ^ A ^ i i n i s ^ ^ t i v e  P r o c e d u r e  A c t

(AS 44.62) , f o r  s u b s i s t e n c e  f i s h i n g  a n d ^ \ f i ^ ^ & e n c e  h u n t i n g  u n l e s s

a d o p t i o n  cf  the r e g u l a t i o n s  c o u l d  j e o p a r d i z e  or i n t e r f e r e  w i t h  the
*

m a i n t e n a n c e  o f  f i s h  stocks, g a m e  p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u­

latio n s  o n  a s u s ^ i n e d - y i e l d  basis, or c o u l d  be  i n c o n s i s t e n t  w i t h  

s o u n d  m a n a g e m e n t  p r i n c i p l e s  or w i t h  the m a i n t e n a n c e  of  h e a l t h y  f i s h

stocks, g a m e  p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u l a t i o n s .  T h e  r e g u l a­

tions m a y  b e  the s a m e  as, d i f f e r e n t  from, or in a d d i t i o n  to r e g u l a /
tions g o v e r n i n g  o t h e r  c o n s u m p t i v e  u s e s  of the st o c k s  or p o p u l a t i o n s

. (e) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this c h a p t e r  o r  in o t h e r  

s t a t e  or f e d e r a l  laws, s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  h u n t i n g  is 

a c c o r d e d  a p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e  t a k i n g s  a n d  u s e s  of fish,

0 &ame.( or o t h e r  w i l d l i f e ^  W h e n e v e r  it is n e c e s s a r y ,  a f t e r  r e a s o n a b l y  

r e g u l a t i n g  s e a s o n s ,  b a g  or c a t c h  limits, a n d  m e a n s  a n d  m e t h o d s ,  to 

f u r t h e r  r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g  to p r o t e c t  

the c o n t i n u e d  h e a l t h  a n d  v i a b i l i t y  of a f i s h  s t o c k  o r  g a m e  p o p u l a t i o n ,  

a s s u r e  s o u n d  m a n a g e m e n t ,  a s s u r e  the m a i n t e n a n c e  of a f i s h  s t o c k  o r  

game p o p u l a t i o n  o n  a s u s t a i n e d - y i e l d  b a s i s ,  or p r o t e c t  c o n t i n u e d  

f u t u r e  s u b s i s t e n c e  f i s h i n g  or  s u b s i s t e n c e  h u n t i n g ,  the p r e f e r e n c e  m a y  

be l i m i t e d  b y  a p p l y i n g  the f o l l o w i n g  c r i t e r i a :



—
—

ssj

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  on the f i s h  s t o c k  or 

game p o p u l a t i o n  as the m a i n s t a y  of l i v e l i h o o d ;

(2) l o c a l  r e s i d e n c y ;  and

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e s .

(f) E a c h  b o a r d  m a y  a d o p t  r e g u l a t i o n s  u n d e r  this c h a p t e r  that 

a u t h o r i z e  t a k i n g  for n o n s u b s i s t e n c e  u s e s  a s t o c k  or p o p u l a t i o n  i d e n­

ti f i e d  as i m p o r t a n t  f o r  s u b s i s t e n c e  use, to the e x t e n t  th a t  the n o n ­

s u b s i s t e n c e  u s e s  do n o t  j e o p a r d i z e  or i n t e r f e r e  w i t h  s o u n d  m a n a g e m e n t  

p r i n c i p l e s ,  s u s t a i n e d  yield,J the m a i n t e n a n c e  of h e a l t h y  p o p u l a t i o n s /

or the o p p o r t u n i t y  for t a k i n g  t h e s e  r e s o u r c e s  for s u b s i s t e n c e  us e s  

u n d e r  this cha p t e r .

(g) T h e  b o a r d s ,  a c t i n g  j o i n t l y ,  s h a l l  a d o p t  r e g u l a t i o n s  th a t  

e s t a b l i s h  c r i t e r i a  that the b o a r d s  m u s t  c o n s i d e r  w h e n  d e f i n i n g  a n d  

i d e n t i f y i n g  c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e s  a n d  c u s t o m a r y  

a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e  areas. T h e  r e g u l a t i o n s  m a y  in c l u d e ,  

b u t  n e e d  n o t  b e  l i m i t e d  to, the f o l l o w i n g  c r i t e r i a :  . / »

(1) l o n g - t e r m ,  c o n s i s t e n t  p a t t e r n s  of u s e  r e c u r r i n g  in 

s p e c i f i c  s e a s o n s  e a c h  year;

(2) u s e  p a t t e r n s  c o n s i s t i n g  of m e t h o d s  and m e a n s  o f  h a r v e s t

c h a r a c t e r i z e d  b y  e f f i c i e n c y  a n d  e c o n o m y  of e f f o r t  a n d  cost, a n d  c o n d i­

t i o n e d  by  l o c a l  c i r c u m s t a n c e ^ ;
d  i 2

(3) the c o n s i s t e n t  h a r v e s t  a n d  u s e  of f i s h  or g a m e  t h a t  is 

near, or r e a s o n a b l y  a c c e s s i b l e  from, the u s e r ' s  res i d e n c e ;

(4) u s e  p a t t e r n s  that i n c l u d e  the h a n d i n g  d o w n  of k n o w l e d g e  

of f i s h i n g  o r  h u n t i n g  skills, v a l u e s ,  a n d  lore f r o m  g e n e r a t i o n  to 

g e n e r a t i o n ;

(5) u s e  p a t t e r n s  in w h i c h  the h u n t i n g  or f i s h i n g  e f f o r t  or

the p r o d u c t s  o f  that' e f f o r t  are d i s t r i b u t e d  or  s h a r e d  a m o n g  o t h e r s

w i t h i n  a d e f i n a b l e  c o m m u n i t y  of per s o n s ,  i n c l u d i n g  c u s t o m a r y  trade,

_  7
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barter, s h a r i n g ,  a n d  gift-giving,- c u s t o m a r y  t r a d e  does not i n c l u d e  

s i g n i f i c a n t  c o m m e r c i a l  e n t e r p r i s e s ;  an  a r e a  m a y  i n c l u d e  specific 

v i l l a g e s  or t o w n s  w i t h  a h i s t o r i c a l  d e p e n d e n c e  on s u b s i s t e n c e  uses;

(6) u s e  p a t t e r n s  th a t  i n c l u d e  r e l i a n c e  for s u b s i s t e n c e

p u r p o s e s  o n  a w i d e  d i v e r s i t y  of  the f i s h  a n d  g a m e  r e s o u r c e s  of an area 

a n d  p r o v i d e  s u b s t a n t i a l  t ' ^ n o m i c ,  c u l t u r a l ,  social, a n d  n u t r i t i o n a l

e l e m e n t s  of the life o f  a r e a  r e s i d e n t s ;  and

(7) l a c k  of  a d e v e l o p e d  c a s h  e c o n o m y  that coulc. p r o v i d e  all 

r e s i d e n t s  of the a r e a  a r e a s o n a b l e  o p p o r t u n i t y  f o r  p a r t i c i p a t i o n .

(h) If the a p p r o p r i a t e  b o a r d  d e t e r m i n e s  that (1) a p a r t i c u l a r  

f i s h  s t o c k  or g a m e  p o p u l a t i o n  is n o t  a c u s t o m a r y  a n d  t r a d i t i o n a l

s u b s i s t e n c e  r e s o u r c e  or  n o t  a s i g n i f i c a n t  ^ o u rce of s u b s i s t e n c e  use

a n d  (2) s u b s i s t e n c e  is n o t  the u s e  o f  that fi s h  s t o c k  or ga m e

p o p u l a t i o n ,  the b o a r d  m a y  p r o v i d e  th a t  the f i s h  s t o c k  o r  g a m e  p o p u­

lat i o n  m a y  n o t  be t a k e n  u n d e r  s u b s i s t e n c e  r e g u l a t i o n s ,  b u t  m a y  be 

t a k e n  u n d e r  oth'*r r e g u l a t i o n s .  T h e  B o a r d  of  F i s h e r i e s  m a y  s h i f t  

s u b s i s t e n c e  u s e  of  a f i s h  s t o c k  to a s u i t a b l e  p r i o r  or c o n t e m p o r a­

neo u s  s t o c k  of the s a m e  or a d i f f e r e n t  species. The B o a r d  of G a m e  m a y  

s hift s u b s i s t e n c e  u s e  o f  a g a m e  p o p u l a t i o n  to a n o t h e r  p o p u l a t i o n  if a 

s u i t a b l e  a l t e r n a t i v e  p o p u l a t i o n  o f  the same or a d i f f e r e n t  s p e c i e s  is 

a v a i l a b l e .

(i) T h e  s u b s i s t e n c e  p r e f e r e n c e  s h a l l  p r o v i d e  a r e a s o n a b l e  o p p o r­

tunit y  for s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g .  T h e  p r e f e r e n c e  

m a y  vary, m a y  b e  g r a d u a t e d ,  a n d  m a y  be b a l a n c e d  a g a i n s t  the d e g r e e  of 

e c o n o m i c  a n d  t r a d i t i o n a l  d e p e n d e n c e  on the r e s o u r c e  in q u e s t i o n .  If 

d e p e n d e n c e  o n  the r e s o u r c e  in q u e s t i o n  is high, the p r e f e r e n c e  s h a l l  

p r o v i d e  a full o p p o r t u n i t y  for s a t i s f a c t i o n  o f  s u b s i s t e n c e  needs, 

i n c l u d i n g  p o t e n t i a l l y  e x c l u s i v e  s u b s i s t e n c e  u s e  w h e n  a r e s o u r c e

s h o r t a g e  occu r s .  If depend, ce o n  the r e s o u r c e  in q u e s t i o n  is low,

-8-
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the p r e f e r e n c e  m a y  b e  less a n d  n e e d  n o t  b e  p o t e n t i a l l y  e x c l u s i v e .  As 

the d e g r e e  of d e p e n d e n c e  v a r i e s , the d e g r e e  of the p r e f e r e n c e  m a y  v a r y  

a c c o r d i n g l y .

Sec. 16.05.259. J U D I C I A L  A P P E A L  O F  R E G U L A T O R Y  A C T I O N S .  A n  

a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  all a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  

b r i n g i n g  a l e g a l  a c t i o n  c h a l l e n g i n g  the a d o p t i o n  o r  r e p e a l  o f  a r e g u­

la t i o n  of  the B o a r d  of F i s h e r i e s  or the B o a r d  of Game.

* Sec. 6. A S  16.05.330 is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) T h e  B o a r d  o f  F i s h e r i e s  a n d  the B o a r d  of  G a m e  m a y  a d o p t  

r e g u l a t i o n s ,  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), p r o­

v i d i n g  f o r  the i s s u a n c e  a n d  e x p i r a t i o n  of s u b s i s t e n c e  f i s h i n g  p e r m i t s ,  

s u b s i s t e n c e  h u n t i n g  p e r m i t s ,  a n d  c o m b i n a t i o n  s u b s i s t e n c e  f i s h i n g  a n d  

h u n t i n g  p e r m i t s  as n e e d e d  f o r  a u t h o r i z i n g ,  r e g u l a t i n g  a n d  m o n i t o r i n g  

the s u b s i s t e n c e  h a r v e s t  of f i s h  a n d  game. T h e  b o a r d s  s h a l l  a d o p t  

t h e s e  r e g u l a t i o n s  w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  

in the h a r v e s t  of a f i s h  s t o c k  or g a m e  p o p u l a t i o n  b y  n o n s u b s i s t e n c e  

u s e r s „ or w h e n  s p e c i a l  sea s o n s ,  b a g  l i m i t s  or o t h e r  p r o v i s i o n s  are 

n e c e s s a r y ,  to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  f o r  s u b s i s t e n c e  t a k­

ings. A  p e r m i t  p r o g r a m  n e e d  n o t  b e  e s t a b l i s h e d  in a n y  p a r t i c u l a r  a r e a  

of the s t a t e  or  f o r  a n y  p a r t i c u l a r  f i s h  s t o c k  or  g a m e  p o p u l a t i o n  

u n l e s s  c i r c u m s t a n c e s  w a r r a n t .

(d) T h e  c o m m i s s i o n e r  s h a l l  a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  p r o­

gra m s  that m a y  b e  e s t a b l i s h e d .  T h e  c o m m i s s i o n e r  m a y  a p p o i n t  a n d  

a u t h o r i z e  c o m p e n s a t i o n  o f  p e r s o n s  to t a k e  a p p l i c a t i o n s  a n d  i s s u e  

p e r m i t s  a n d  tags, a n d  m a y  r e q u i r e  r e p o r t s ,  as p r o v i d e d  f o r  l i c e n s e s  

a n d  tags u n d e r  A S  1 6 . 0 5 . 3 6 0  - 16.05.390.

(e) Th i s  s e c t i o n  m a y  n o t  be c o n s t r u e d  as a l t e r i n g  o t h e r  r e q u i r e­

me n t s  of s t a t e  or f e d e r a l  l a w  for licen s e s ,  p e r m i t s ,  stamps, tags, o r  

s e a l s .

V
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Sec. 7. A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of,

f i s h i n g  for, o r  p o s s e s s i o n  o f  fish, s h e l l f i s h ,  or o t h e r  f i s h e r i e s

r e s o u r c e s  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r AS  1 6 . 0 5 . 2 5 8

*
for s u b s i s t e r ~ e  u s e s  w i t h  g i l l  net, seine, f i s h  w h e e l ,  lo n g  line, or 

o t h e r  m e t h o d s  a n d  m e a n s  d e f i n e d  b y  the B o a r d  of F i s h e r i e s ;

Sec. 8. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n w a s t e f u l , c u s t o m a r y  and 

t r a d i t i o n a l  u s e s  b y  r e s i d e n t s  of r u r a l  s u b s i s t e n c e  a r e a s  in A l a s k a  of 

w i l d ,  r e n e w a b l e  r e s o u r c e s  f o r  d i r e c t  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  as 

food, sh e l t e r ,  fuel, c l o t h i n g ,  tools, o r  t r a n s p o r t a t i o n ,  f o r  the 

m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of n o n e d i b l e  b y - p r o d u c t s  

of f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  for p e r s o n a l  or f a m i l y  c o n s u m p­

tion, a n d  f o r  the c u s t o m a r y  trade, b a r ter, o r  s h a r i n g  f o r  p e r s o n a l  or 

f a m i l y  c o n s u m p t i o n ;  in [FOR T H E  P U R P O S E S  OF] this p a r a g r a p h ,  " f a m i l y "  

m e a n s  [ALL] p e r s o n s  r e l a t e d  b y  bl o o d ,  m a r r i a g e ,  o r  a d o p t i o n ,  a n d  a 

[AI1Y] p e r s o n  l i v i n g  in [WITHIN] the h o u s e h o l d  on  a p e r m a n e n t  basis; 

Sec. 9. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " f i s h  s t o c k "  m e a n s  a s p ecies, s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  or  o t h e r  c a t e g o r y  o f  f i s h  m a n a g e a b l e  as a unit;

(29) " g a m e  p o p u l a t i o n "  m e a n s  a g r o u p  of g a m e  a n i m a l s  of  a 

s i n g l e  s p e c i e s  o r  g e o g r a p h i c  subgr o u p ;

(30) " n o n w a s t e f u l "  m e a n s  m a k i n g  r e a s o n a b l e  u s e  of a h a r ­

v e s t e d  f i s h  or g a m e  a n i m a l  o r  m o s t  of its parts;

(31) " r e s i d e n t s  of  r u r a l  s u b s i s t e n c e  a r e a s "  m e a n s  s t a t e  

r e s i d e n t s  d o m i c i l e d  in r u r a l  a r e a s  of the s t a t e  that the B o a r d  of 

F i s h e r i e s  a n d  the B o a r d  of  G a m e  d e t e r m i n e ,  u n d e r  AS 1 6 . 05.253, are 

c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e  areas;

(32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of

-10-
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g a m e  animals b y  a p e r s o n  q u a l i f i e d  u n d e r  AS 1 6 . 0 5 . 2 5 8  for s u b s i s t e n c e  

u s e s  by  m e t h o d s  a n d  m e a n s  d e f i n e d  b y  the B o a r d  o f  Game.

" Sec. 10. AS 1 6 . 0 5 . 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  and 1 6 . 0 5 . 2 5 7  are r e p e a l e d .

* Sec. 11. Th i s  A c t  takes e f f e c t  J u n e  1, 1986.
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W o r k  G ) r  A F T
IN T H E  L E G I S L A T U R E  O F  T H E  S T ATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

Fo r  a n  A c t  entitled: " A n  A c t  r e l a t i n g  to f i s h i n g  a n d  h u n t i n g ;  a n d  p r o v i d­

ing  f o r  an e f f e c t i v e  date."

BE IT E N A C T E D  BY TR:-, 7.EGISLATURE O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. F I N D I N G S  A N D  INTENT. | Q a ) S o und m a n a g e m e n t  of f i s h  a n d  

w i l d l i f e  is m o r e  l i k e l y  to b e  a c h i e v e d  if the m a n a g e m e n t  of f i s h  a n d  w i l d ­

life, i n c l u d i n g  a l l o c a t i o n  a m o n g  d i f f e r e n t  uses, is d o n e  o n  a b i o l o g i c a l

basis, r a t h e r  than o n  the b a s i s  of la n d  ownership.]. J
(b) M a i n t a i n i n g  h e a l t h y  p o p u l a t i o n s  o f  fish a n d ( w i l d l i f e ) i s  i m p o r t a n tall ti'vi

to the s t a t e  b e c a u s e  ( H e a l t h y  p o p u l a t i o n ^ p r o v i a e  o p p o r t u n i t i e s  for £a) s u b­

si s t e n c e  life style;, f o r  [trophy a n d  o t h e r ]  sport* h u n t i n g  a n d  f i shing, for 

c o m m e r c i a l  fishing a n d  f o r  w i l d l i f e  v i e w i n g .

(c) T o  assure t h a t  t h e s e  o p p o r t u n i t i e s  r e m a i n  r e a s o n a b l y  a v a i l a b l e  it 

is n e c e s s a r y

(1) that t h e r e  b e  an e q u i t a b l e  b a l a n c e  a m o n g  sport, c o m m e r c i a l ,
J A 5 > < 5  -

s u b s i s t e n c e ,  and n o n c o n s u mptiveIneedsj;

(2) that, w h e n  a l l  c o n s u m p t i v e  uses of f i s h  a n d  g a m e  c a n n o t  b e  

a c c o m m o d a t e d  w i t h o u t  h a r m i n g  the r e s o u r c e ,  there be a r e a s o n a b l e  p r e f e r e n c e  

for s u b s i s t e n c e  use o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  that are i m p o r t a n t  

to s u b s i s t e n c e  uses;

(3) that t h e  B o a r d  of F i s h e r i e s  and the B o a r d  of G a m e  h a v e  the 

au t h o r i t y ,  f l e x i b i l i t y ,  a n d  i n f o r m a t i o n  n e e d e d  to m a i n t a i n  s u s t a i n e d  yi e l d ,  

h e a l t h y  popu l a t i o n s ,  and|/TSpportunities f o r  s u b s i s t e n c e ,  sport, c o m m e r c i a l  

and o t h e r  c o n s u m p t i v e  a n d  n o n c o n s u m p t i v e  us e s  of f i s h  a n d  game; and

(4) that t h e  B o a r d  of  F i s h e r i e s  and t h e  B o a r d  of Ga m e  h a v e
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a u t h o r i t y  to e s t a b l i s h  s u b s i s t e n c e  p e r m i t  p r o g r a m s .

* Sec. 2. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(14) m a k e  r e c o m m e n d a t i o n s  to t h e  B o a r d  of F i s h e r i e s  a n d  the 

B o a r d  of G a m e  r e g a r d i n g  the a d o p t i o n ,  a m e n d m e n t ,  a n d  r e p e a l  of r e g u­

lat i o n s  ;

(15) p r o v i d e  i n f o r m a t i o n  to the B o a r d  o f  F i s h e r i e s  a n d  the 

B o a r d  of G a m e  as n e e d e d  to c a r r y  out t h e i r  s t a t u t o r y  duties.

* Sec. 3. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  of F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  

a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.- 

62) for

(1) s e t t i n g  a p a r t  ĵ and d e s i g n a t i n g  f i s h  r e s e r v e  areas, 

r e f u g e s  a n d  s a n c t u a r i e s  in the w a t e r s  o f  the s t a t e  o v e r  w h i c h  it h a s  

j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e ;

(2) m a n a g i n g  fi s h  r e s e r v e  areas, r e f u g e s  a n d  s a n c t uaries;

(3) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  areas f o r  the 

t a k i n g  of fish;

(4) [(3)] s e t t i n g  q u o tas, b a g  limits, h a r v e s t  levels, 

e s c a p e m e n t  levels, a n d  s e x ^  [AND] s i z e , age, a n d  o t h e r  l i m i t a t i o n s  

p e r t a i n i n g  to [ON] the t a k i n g  of fish;

(5) [(4)] e s t a b l i s h i n g  the m e a n s  a n d  m e t h o d s , i n c l u d i n g  

gear, tackle, a n d  v e s s e l s ,  e m p l o y e d  in the pur s u i t ,  c a p t u r e ^  a n d  

t r a n s p o r t  of fish;

(6) [(5)] e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e­

m e n t s  for m e a n s  u s e d  i n  p u r s u i t ,  c a p t u r e , p o s s e s s i o n ,  tagging, a n d  

t r a n s p o r t  of xish;

(7) [(6)] c l a s s i f y i n g " ^  c o m m e r c i a l  fish, sport f i s h ^  

p e r s o n a l  u s e  fish, s u b s i s t e n c e  fish, ^ i n d i g e n o u s  fish, ex o t i c  fish, 

n o n i n d i g e n o u s  fish, h a t c h e r y  fish, or p r e d a t o r s  or o t h e r  c a t e g o r i e s
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e s s e n t i a l  for r e g u l a t o r y  purposes'; a f i s h s t o c k  m a y  be the s u b j e c t  of 

m o r e  t h a n  one c l a s s i f i c a t i o n ;

(8) ^ p r o t e c t i n g , m a i n t a i n i n g  a n d  i m p r o v i n g  w a t e r s h e d ^  [ (7) 

W A T E R S H E D  1 and (habitatsj [H A B I T A T  I M P R O V E M E N T ], a n d [ f o r  the] m a n a g e m e n t , 

c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,' p r o p a g a t i o n ^  a n d  s t o c k i n g  of 

fish; ^ w a t e r s h e d  a n d  h a b i t a t  r e g u l a t i o n s  m a y  be a d o p t e d  u n d e r  this 

p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of  N a t u r a l

R e s o u r c e s 3
(9) [(8)] i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  the e x t e n t  and

e f f e c t  of disease, p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  in the state, 

and e x e r c i s i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s  

of the state;

(10) [(9)] p r o h i b i t i n g  a n d  r e g u l a t i n g  the live c a pture,

p o s s e s s i o n ,  t r a n s p o r t ,  or r e l e a s e  of [NATIVE O R  EXOTIC] f i s h  or t h e i r  

eggs;

(11) [(10)] e s t a b l i s h i n g  se a s o n s ,  areas, q u o t a s  a n d  m e t h o d s

of h a r v e s t  for a q u a t i c  p l a nts;

(12) [(11)] e s t a b l i s h i n g  the t i mes a n d  d a t e s  d u r i n g  w h i c h

the i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the 

t r a n s f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is 

allowed; h o w e v e r ,  this p a r a g r a p h  does n o t  a p p l y  to p e r m i t s  i s s u e d  or 

t r a n s f e r r e d  u n d e r  A S  16. ̂ 3j_

(13) d e s i g n a t i n g  a n d  r e g u l a t i n g  s p e c i a l  f i s h i n g  areas, 

i n c l u d i n g  p e r s o n a l  u s e  areas, t r o p h y  m a n a g e m e n t  areas, c a t c h - a n d -  

r e l e a s e  areas, a n d  c h i l d r e n ' s  f i s h i n g  areas, a n d  d e s i g n a t i n g  st o c k s  in 

t h ose a r eas for w h i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

(14) e s t a b l i s h i n g  a p r o c e d u r e  for a d m i n i s t r a t i v e  a p p e a l  of 

b o a r d  d e c i s i o n s ;  a n d

(15) r e g u l a t i n g  c o m m e r c i a l ,  sport, s u b s i s t e n c e ,  and p e r s o n a l

-3-
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u s e  f i s h i n g  a s  n e e d e d  f o r  t h e  c o n s e r v a t i o n ,  d e v e l o p m e n t  a n d  u t i l i z a -  

t i o n  o f  f i s h e r i e s .

S e c .  4 .  A S  1 6 . 0 5 . 2 5 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  B o a r d  o f  G a m e  m a y  a d o p t  r e g u l a t i o n s  i t  c o n s i d e r s  a d v i s ­

a b l e  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  

f o r

( 1 )  s e t t i n g  a p a r t  j^ a n d  d e s i g n a t i n g  g a m e  r e s e r v e  a r e a s ,

r e f u g e s  a n d  s a n c t u a r i e s  i n  t h e  w a t e r  o r  o n  t h e  l a n d  o f  t h e  s t a t e  o v e r  

w h i c h  i t  h a s  j u r i s d i c t i o n ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e ;

( 2 )  m a n a g i n g  g a m e  r e s e r v e  a r e a s ,  r e f u g e s  a n d  s a n c t u a r i e s ;

( 3 )  e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  t h e  

t a k i n g  o f  g a m e ;

( 4 )  [ ( 3 ) ]  e s t a b l i s h i n g  t h e  m e a n s ^  [ A N D ]  m e t h o d s  .Q m a r k i n g ,

a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s j  e m p l o y e d  i n  t h e  p u r s u i t ,  c a p t u r e ^  

p o s s e s s i o n ,  t a g g i n g  a n d  t r a n s p o r t  o f  g a m e ;

( 5 )  [ ( 4 ) ]  s e t t i n g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  l e v e l s ,  a n d

s e x ,  a g e ,  [ A N D ]  s i z e , a n d  o t h e r  l i m i t a t i o n s  o n , ^ a n d  g a m e  p o p u l a t i o n  

g o a l s  p e r t a i n i n g  t o T ^  t h e  t a k i n g  o f  g a m e ;

( 6 )  [ ( 5 ) ]  c l a s s i f y i n g  g a m e  a s  g a m e  b i r d s ,  s o n g  b i r d s ,  b i g

g a m e  a n i m a l s ,  f u r  b e a r i n g  a n i m a l s ,  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s ;

( 7 )  [ ( 6 ) ]  m e t h o d s ,  m e a n s ,  a n d  h a r v e s t  l e v e l s  n e c e s s a r y  t o

c o n t r o l  p r e d a t i o n  a n d  c o m p e t i t i o n  a m o n g  g a m e  i n  t h e  s t a t e ;

( 8 )  ^ p r o t e c t i n g ,  m a i n t a i n i n g ,  a n d  i m p r o v i n g  w a t e r s h e d s  [ ( 7 j )  

W A T E R S H E D  1 a n d  [h a b i t a t s ^  [ H A B I T A T  I M P R O V E M E N T ] , a n d  [ f o r  t h j  m a n a g e ­

m e n t ,  c o n s e r v a t i o n ,  p r o t e c t i o n ,  u s e ,  d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k ­

i n g  o f  g a m e  ^ w a t e r s h e d  a n d  h a b i t a t  r e g u l a t i o n s  m a y  b e  a d o p t e d  u n d e r  

t h i s  p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e ^ j j

( 9 )  [ ( 8 ) ]  p r o h i b i t i n g  t h e  l i v e  c a p t u r e ,  p o s s e s s i o n ,
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t r a n s p o r t ,  or r e l e a s e  of n a t i v e  o'r e x o t i c  g a m e  or t h e i r  eggs;

(10) [(9)] e s t a b l i s h i n g  the t imes a n d  d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  of g a m e  licenses, p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the t r a n s f e r  

of p e r m i t s  and r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  a n d  g a m e

*------------ 3  (1 A )  r e g u l a t i n g  s p o r t  h u n t s  and ''subsistence h u n t s  as n e e d e d

for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  and u t i l i z a t i o n  o f  g a m e  and n o n g a m e  

s p e c i e s .

* Sec. 5. AS  16.05 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 16.05.258. M E T H O D S  O F  D E T E R M I N I N G  C U S T O M A R Y  A N D  T R A D I T I O N A L  

S U B S I S T E N C E  USE A N D  A L L O C A T I N G  F I S H  A N D  GAME. (a) T h e  B o a r d  o f  

F i s h e r i e s  a n d  the B o a r d  of G a m e  shall:

j(l) e s t i m a t e  the a m o u n t  o f  f i s h  a n d  g a m e  n e e d e d  to p r o v i d e  

a r e a s o n a b l e  o p p o r t u n i t y  for jrural r e s i d e n t s  to c o n t i n u e  to e n g a g e  in 

aj c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e £ w a y  o f  lifej d e t e r m i n a t i o n s  

s h all be b a s e d  on  r e s e a r c h ,  a n a l y s i s ,  c o m m e n t s ,  a n d  r e c o m m e n d a t i o n s  of  

the d e p a r t m e n t ^

(2) i d e n t i f y  a n d  d e s i g n a t e  a r e a s  u s e d  for s u b s i s t e n c e

harvestJ7 a n d  areas f o r m e r l y  u s e d  for s u b s i s t e n c e  h a r v e s t ,  a c c o r d i n g  to 

f i s h  s t o c k  a n d  g a m e  p o p u l a t i o n ,  a n d  a c c o r d i n g  to s u b s i s t e n c e  u s e r  

p o p u l a t i o n ;  the zones m a y  o v e r l a p  w h e r e  d i f f e r e n t  g r o u p s  o f  s u b s i s­

tence  u s e r s  h a v e  c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  u s e d  the sa m e  areas^j

(3) i d e n t i f y  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  th a t  c u s t o m­

a r i l y  a n d  t r a d i t i o n a l l y  h a v e  b e e n  u s e d  by, a n d  are i m p o r t a n t  to, r u r a l  

r e s i d e n t s  for s u b s i s t e n c e  use.

(b) T h e  B o a r d  of F i s h e r i e s  or the B o a r d  of G a m e  s h all a s s e s o  tne 

b i o l o g i c a l  s t a t u s  of, r e s p e c t i v e l y ,  the i m p o r t a n t  s u b s i s t e n c e  f i s h  

sto c k s  a n d  the i m p o r t a n t  s u b s i s t e n c e  g a m e  p o p u l a t i o n s  in the u s e  

zones, a n d  s h all d e t e r m i n e  w h e t h e r  a s u r p l u s  m a y  b e  h a r v e s t e d  d u r i n g
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a r e g u l a t o r y  y e a r  c o n s i s t e n t  w i t h ' t h e  s u s t a i n e d  y i e l d  p r i n c i p l e ,  s o u n d  

m a n a g e m e n t  p r i n c i p l e s ,  a n d  the m a i n t e n a n c e  o f  h e a l t h y  f i s h  stocks, a n d  

o t h e r  w i l d l i f e  p o p u l a t i o n s .

(c) A f t e r  i d e n t i f y i n g  the i m p o r t a n t  s u b s i s t e n c e  f i s h  s t o c k s  o r  

g a m e  p o p u l a t i o n s , the a p p r o p r i a t e  b o a r d  s h a l l  d e t e r m i n e  the a m o u n t  of 

h a r v e s t a b l e  s u r p l u s  of  the s t o c k  or p o p u l a t i o n  th a t  w i l l  p r o v i d e  a 

r e a s o n a b l e  o p p o r t u n i t y  to e n g a g e  in c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s­

tenc e  u s e s  of the s t o c k s  or p o p u l a t i o n s .

(d) T h e  B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  s h a l l  a d o p t  

r e g u l a t i o n s ,  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 4 4 . 6 2 ) ,  for s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  h u n t i n g  u n l e s s  

a d o p t i o n  o f  the r e g u l a t i o n s  c o u l d  j e o p a r d i z e  or i n t e r f e r e  w i t h  the 

m a i n t e n a n c e  o f  f i s h  stocks, g a m e  p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u ­

lati o n s  on  a s u s t a i n e d - y i e l d  basis, or  c o u l d  be  i n c o n s i s t e n t  w i t h  

s o u n d  m a n a g e m e n t  p r i n c i p l e s  or w i t h  the m a i n t e n a n c e  of h e a l t h y  f i s h  

stocks, g a m e  p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u l a t i o n s .  T h e  r e g u l a­

tions m a y  b e  the sa m e  as, d i f f e r e n t  from, or in a d d i t i o n  to r e g u l a­

tions g o v e r n i n g  o t h e r  c o n s u m p t i v e  u s e s  of the s t o c k s  or p o p u l a t i o n s .

(e) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this c h a p t e r  or in o t h e r  

s t a t e  or f e d e r a l  laws, s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  h u n t i n g  is 

a c c o r d e d  a p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e  t a k i n g s  and us e s  of fish,

>,«. g a m e , j^or— e-th e r  w iridlrjrf^. W h e n e v e r  it is n e c e s s a r y ,  a f t e r  r e a s o n a b l y

r e g u l a t i n g  s e a s o n s , b a g  or c a t c h  l i m i t s , a n d  m e a n s  a n d  m e t h o d s , to

f u r t h e r  r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g  to p r o t e c t

the c o n t i n u e d  h e a l t h  a n d  v i a b i l i t y  of a f i s h  s t o c k  or g a m e  p o p u l a t i o n ,

a s s u r e  s o u n d  m a n a g e m e n t ,  a s s u r e  the maintenance, of a f i s h  s t o c k  o r

ga m e  p o p u l a t i o n  on a s u s t a i n e d - y i e l d  basis, or p r o t e c t  c o n t i n u e d

f u t u r e  s u b s i s t e n c e  f i s h i n g  o r  s u b s i s t e n c e  h u n t i n g ,  the p r e f e r e n c e  m a y

be l i m i t e d  b y  a p p l y i n g  the f o l l o w i n g  c r i t e r i a :

- 6 -
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(1) c u s t o m a r y  a n d  dire'ct d e p e n d e n c e  o n  the f i s h  s t o c k  or 

game p o p u l a t i o n  as the m a i n s t a y  of l i v e l i h o o d ;

(2) l o c a l  r e s i d e n c y ;  a n d

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e s .

(f) E a c h  b o a r d  m a y  a d o p t  r e g u l a t i o n s  u n d e r  this c h a p t e r  that

a u t h o r i z e  t a k i n g  f o r  n o n s u b s i s t e n c e  u s e s  a s t o c k  or p o p u l a t i o n  i d e n­

ti f i e d  as i m p o r t a n t  f o r  s u b s i s t e n c e  use, to the e x t e n t  that the n o n ­

s u b s i s t e n c e  u s e s  do n o t  j e o p a r d i z e  or i n t e r f e r e  w i t h  s o u n d  m a n a g e m e n t  

p r i n c i p l e s ,  susta'.ned yield, t h e  m a i n t e n a n c e  o f  h e a l t h y  p o p u l a t i o n s ,  

or the o p p o r t u n i t y  for t a k i n g  t h e s e  r e s o u r c e s  f o r  s u b s i s t e n c e  u s e s  

u n d e r  this chapter.

(g) T h e  b o a r d s ,  a c t i n g  j o i n t l y ,  s h a l l  a d o p t  r e g u l a t i o n s  th a t  

e s t a b l i s h  c r i t e r i a  th a t  the b o a r d s  m u s t  c o n s i d e r  w h e n  d e f i n i n g  a n d

i d e n t i f y i n g  c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  us e s  a n d  c u s t o m a r y  

a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e  areas. T h e  r e g u l a t i o n s  m a y  i n c l u d e ,  

b u t  n e e d  n o t  b e  l i m i t e d  to, the f o l l o w i n g  c r i t e r i a :

(1) l o n g - t e r m ,  c o n s i s t e n t  p a t t e r n s  of  u s e  r e c u r r i n g  in 

s p e c i f i c  s e a s o n s  e a c h  year;

(2) u s e  p a t t e r n s  c o n s i s t i n g  of m e t h o d s  a n d  m e a n s  of h a r v e s t  

c h a r a c t e r i z e d  b y  e f f i c i e n c y  a n d  e c o n o m y  of e f f o r t  a n d  cost, and c o n d i­

ti o n e d  b y  l o c a l  c i r c u m s t a n c e s ;

(3) the c o n s i s t e n t  h a r v e s t  a n d  u s e  of f i s h  or g a m e  that is 

near, or  r e a s o n a b l y  a c c e s s i b l e  from, the u s e r ' s  r e s i d e n c e ;

(4) u s e  p a t t e r n s  th a t  i n c l u d e  the h a n d i n g  d o w n  of k n o w l e d g e  

of f i s h i n g  or h u n t i n g  skills, v a l u e s ,  a n d  l o r e  f r o m  g e n e r a t i o n  to 

g e n e r a t i o n ;

(5) u s e  p a t t e r n s  in w h i c h  the h u n t i n g  or f i s h i n g  e f f o r t  or

the p r o d u c t s  of that e f f o r t  a r e  d i s t r i b u t e d  o r  s h a r e d  a m o n g  o t h e r s

w i t h i n  a d e f i n a b l e  c o m m u n i t y  of  p e r s o n s ,  i n c l u d i n g  c u s t o m a r y  trade,

-7-
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barter, s h aring, a n d  g i f t - g i v i n g ;  c u s t o m a r y  t r a d e  d o e s  n o t  i n c l u d e  

s i g n i f i c a n t  c o m m e r c i a l  e n t e r p r i s e s ;  a n  a r e a  m a y  i n c l u d e  s p e c i f i c  

v i l l a g e s  or towns w i t h  a h i s t o r i c a l  d e p e n d e n c e  on  s u b s i s t e n c e  uses;

(6) u s e  p a t t e r n s  th a t  i n c l u d e  r e l i a n c e  f o r  s u b s i s t e n c e  

p u r p o s e s  on  a w i d e  d i v e r s i t y  of the f i s h  a n d  g a m e  r e s o u r c e s  of an a r e a  

a n d  p r o v i d e  s u b s t a n t i a l  e c o n o m i c ,  c u l t u r a l ,  social, a n d  n u t r i t i o n a l  

e l e m e n t s  of the life of  a r e a  r e s i d e n t s ;  a n d

(7) lack of a d e v e l o p e d  c a s h  e c o n o m y  that c o u l d  p r o v i d e  all 

r e s i d e n t s  of the a r e a  a r e a s o n a b l e  o p p o r t u n i t y  for p a r t i c i p a t i o n .

(h) If the a p p r o p r i a t e  b o a r d  d e t e r m i n e s  that (1) a p a r t i c u l a r  

f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  is n o t  a c u s t o m a r y  a n d  t r a d i t i o n a l  

s u b s i s t e n c e  r e s o u r c e  or n o t  a s i g n i f i c a n t  s o u r c e  o f  s u b s i s t e n c e  u s e  

a n d  (2) s u b s i s t e n c e  is n o t  the b e s t  u s e  o f  that f i s h  s t o c k  or g a m e  

p o p u l a t i o n ,  the b o a r d  m a y  p r o v i d e  th a t  the f i s h  s t o c k  or g a m e  p o p u ­

la t i o n  m a y  n o t  b e  t a k e n  u n d e r  s u b s i s t e n c e  r e g u l a t i o n s ,  b u t  m a y  b e  

t a k e n  u n d e r  o t h e r  r e g u l a t i o n s .  T h e  B o a r d  of F i s h e r i e s  m a y  s h i f t  

s u b s i s t e n c e  u s e  of  a f i s h  s t o c k  to a s u i t a b l e  p r i o r  or c o n t e m p o r a­

ne o u s  s t o c k  of the sa m e  or a d i f f e r e n t  s p ecies. T h e  B o a r d  of G a m e  m a y  

shift s u b s i s t e n c e  u s e  of a g a m e  p o p u l a t i o n  to a n o t h e r  p o p u l a t i o n  if a 

s u i t a b l e  a l t e r n a t i v e  p o p u l a t i o n  of the sa m e  or a d i f f e r e n t  s p e c i e s  is 

a v a i l a b l e .

(i) T h e  s u b s i s t e n c e  p r e f e r e n c e  s h a l l  p r o v i d e  a r e a s o n a b l e  o p p o r­

tu n i t y  for s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g .  T h e  p r e f e r e n c e  

m a y  vary, m a y  be g r a d u a t e d ,  and m a y  b e  b a l a n c e d  a g a i n s t  the d e g r e e  of  

e c o n o m i c  a n d  t r a d i t i o n a l  d e p e n d e n c e  on the r e s o u r c e  in q u e s t i o n .  If 

d e p e n d e n c e  on the r e s o u r c e  in q u e s t i o n  is high, the p r e f e r e n c e  s h a l l  

p r o v i d e  a full o p p o r t u n i t y  for s a t i s f a c t i o n  of s u b s i s t e n c e  ne e d s ,  

i n c l u d i n g  p o t e n t i a l l y  e x c l u s i v e  s u b s i s t e n c e  u s e  w h e n  a r e s o u r c e

s h o r t a g e  occurs. If d e p e n d e n c e  on the r e s o u r c e  in q u e s t i o n  is low,

- 8 -

■



U£UU* i WURK DRAFT WORK DRAFT

the p r e f e r e n c e  m a y  b e  less a n d  n e e d  n o t  be  p o t e n t i a l l y  e x c l u s i v e .  As

the d e g r e e  of d e p e n d e n c e  v a r i e s ,  the d e g r e e  of the p r e f e r e n c e  m a y  v a r y

a c c o r d i n g l y .

Sec. 16.05.259. J U D I C I A L  A P P E A L  O F  R E G U L A T O R Y  A C T I O N S . A n  

a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  all a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  

b r i n g i n g  a l egal a c t i o n  c h a l l e n g i n g  the a d o p t i o n  or r e p e a l  of a r e g u­

la t i o n  of the B o a r d  of F i s h e r i e s  or the B o a r d  of Game.

Sec. 6. A S  16.05.330 is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) The B o a r d  o i F i s h e r i e s  a n d  the B o a r d  o f  G a m e  m a y  a d o p t

r e g u l a t i o n s ,  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), p r o ­

v i d i n g  f o r  the i s s u a n c e  a n d  e x p i r a t i o n  of  s u b s i s t e n c e  f i s h i n g  p e r m i t s ,  

s u b s i s t e n c e  h u n t i n g  p e r m i t s ,  a n d  c o m b i n a t i o n  s u b s i s t e n c e  f i s h i n g  and 

h u n t i n g  p e r m i t s  as n e e d e d  f o r  a u t h o r i z i n g ,  r e g u l a t i n g  a n d  m o n i t o r i n g  

the s u b s i s t e n c e  h a r v e s t  of f i s h  and game. T h e  b o a r d s  s h a l l  a d o p t

t hese r e g u l a t i o n s  w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  

in the h a r v e s t  of a f i s h  s t o c k  or g a m e  p o p u l a t i o n  b y  n o n s u b s i s t e n c e  

users, or  w h e n  s p e c i a l  sea s o n s ,  b a g  l i m i t s  or o t h e r  p r o v i s i o n s  are 

n e c e s s a r y ,  to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  for s u b s i s t e n c e  t a k­

ings. A  p e r m i t  p r o g r a m  n e e d  n o t  be e s t a b l i s h e d  in a n y  p a r t i c u l a r  a r e a  

of the s t a t e  or for a n y  p a r t i c u l a r  f i s h  s t o c k  or g a m e  p o p u l a t i o n  

u n l e s s  c i r c u m s t a n c e s  w a r r a n t .

(d) T h e  c o m m i s s i o n e r  s h a l l  a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  p r o­

gram s  th a t  m a y  be  e s t a b l i s h e d .  The c o m m i s s i o n e r  m a y  a p p o i n t  and 

a u t h o r i z e  c o m p e n s a t i o n  of p e r s o n s  to take a p p l i c a t i o n s  a n d  i s s u e  

p e r m i t s  a n d  tags, a n d  m a y  r e q u i r e  r e ports, as p r o v i d e d  f o r  l i c e n s e s  

a n d  tags u n d e r  AS  1 6 . 0 5 . 3 6 0  - 16.05.390.

(e) Th i s  s e c t i o n  m a y  n o t  be c o n s t r u e d  as a l t e r i n g  o t h e r  r e q u i r e­

m e n t s  of s t ate or f e d e r a l  l a w  for licenses, permits, stamps, tags, or 

s e a l s .
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Sec. 7. A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of, 

f i s h i n g  for, or p o s s e s s i o n  o f  fish, she l l f i s h ,  or o t h e r  f i s h e r i e s  

r e s o u r c e s  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  AS 1 6 . 0 5 . 2 58 

for s u b s i s t e n c e  u s e s  w i t h  g i l l  net, seine, f i s h  wh e e l ,  lo n g  line, or 

o t h e r  m e t h o d s  a n d  m e a n s  d e f i n e d  b y  the B o a r d  of F i s h e r i e s ;

Sec. 8. AS 1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n w a s t e f u l , c u s t o m a r y  and 

t r a d i t i o n a l  u s e s  b y  r e s i d e n t s  of r u r a l  s u b s i s t e n c e  a r e a s  in A l a s k a  of 

wild, r e n e w a b l e  r e s o u r c e s  for d i r e c t  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  as 

food, shelter, fuel, c l o t h i n g ,  tools, or t r a n s p o r t a t i o n ,  f o r  the 

m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of n o n e d i b l e  b y - p r o d u c t s  

of f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  f o r  p e r s o n a l  or f a m i l y  c o n s u m p­

tion, a n d  for the c u s t o m a r y  trade, b a r t e r ,  or s h a r i n g  for p e r s o n a l  or 

f a m i l y  c o n s u m p t i o n ;  in [FOR T H E  P U R P O S E S  OF] this p a r a g r a p h ,  " f a m i l y "  

m e a n s  [ALL] p e r s o n s  r e l a t e d  b y  blood, m a r r i a g e ,  or a d o p t i o n ,  a n d  a 

[ANY] p e r s o n  l i v i n g  in [WITHIN] the h o u s e h o l d  on a p e r m a n e n t  basis; 

Sec. 9. AS 1 6 . 0 5 . 9 4 0  is a m e n d e d  by  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " f i s h  s t o c k "  m e a n s  a spe c i e s ,  s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  or o t h e r  c a t e g o r y  of f i s h  m a n a g e a b l e  as a unit;

(29) " g a m e  p o p u l a t i o n "  m e a n s  a g r o u p  of g a m e  a n i m a l s  of  a 

s i n g l e  s p e c i e s  or g e o g r a p h i c  s u b g r o u p ;

(30) "r.onwasteful" m e a n s  m a k i n g  r e a s o n a b l e  u s e  of a h a r ­

v e s t e d  f i s h  or g a m e  a n i m a l  o r  m o s t  of its parts;

(31) " r e s i d e n t s  o f  r u r a l  s u b s i s t e n c e  a r e a s "  m e a n s  s t a t e  

r e s i d e n t s  d o m i c i l e d  in r u r a l  a r e a s  of  the s t a t e  that the B o a r d  of 

F i s h e r i e s  a n d  the B o a r d  of G a m e  d e t e r m i n e ,  u n d e r  AS 16.05.258, are 

c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e  areas;

(32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the n o n w a s t e f u i  t a k i n g  of

- 1 0 -
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V g a m e  a n i m a l s  ̂ -b-y a' p e i s u n  q u a -l i f i c d j K n d e r  AS  1 6 . 0 5.258 f o r  s u b s i s t e n c e

u s e s  b y  m e t h o d s  a n d  m e a n s  d e f i n e d  b y  the B o a r d  of Game.

* Sec. 10. A S  16.05. 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  a n d  1 6 . 0 5 . 2 5 7  a r e  r e p e a l e d .

* Sec. II. T h i s  A c t  takes e f f e c t  J u n e  1, 1986.
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9 \* S e c t i o n  1. F I N D I N G S  A N D  INTENT. (a) S o u n d  m a n a g e m e n t — o-f— f-ish— and

S

X

/ •  
__ne 
/

(b) M a i n t a r n i n g  h e a l t h y  p o p u l a t i o n s  of f i s h  and w i l d l i f e  is i m p o r t a n t  

to the s t a t e  because-Jhealthy p o p u l a t i o n s  p r o v i d e  o p p o r t u n i t i e s  for a s u b­

sis t e n c e  life style, f o r x t r o p h y  and o t h e r  sport h u n t i n g  and fishing, for

\  /  
c o m m e r c i a l  f i s h i n g  and for w i l d l i f e  v i e w i n g .

(c) To a s s u r e  that t h e s e \ o p p o r t u n i t i e s  r e m a i n  r e a s o n a b l y  a v a i l a b l e  it

(1) that there be an e a u i t a b l e  b a l a n c e  a m o n g  sport, c o m m e r c i a l ,

\  
v e  V(2) that, w h e n  .all/consumptive^-uses of fi s h  and ga m e  c a n n o t  be

ther«

/ '  \  
a s h  stocks and e a m e  popt

7 \
(3) that the B o a r d  of F i s h e r i e s  and the Bo'ard of G a m e  h a v e  the

/
f l e x i b i l i t y ,  a n d  i n f o r m a t i o n  n e e d e d  to m a i n t a i n  s u s t a i n e d  yield,

/  V
ipula.tions, and o p p o r t u n i t i e s  for s u b s i s t e n c e ,  sport, c o m m e r c i a l  

c o n s u m p t i v e  and n o n c o n s u m p t i v e  us e s  of f i s h  and g ^ e ; and

(4) that the B o a r d  of F i s h e r i e s  a n d  the b o a r d  o f \  G a m e  h a v e
t

-1- SB 8001



2 * Sec. 2. AS 1 6 . 0 5 . 0 9 4  is a m e n d e d  to read: I

3 Sec. 16.05.094. \ > U T I E S  OF D I V I S I O N  OF S U B S I S T E N C E  H U N T I N G  A N D

1* a u t t T t r r i t y  t o “ e s t a b l i s h  's u b s T s te r ic S " " p e r m i t r ~ p r o g - r a m s  .

4 F I S H I N G .  The d i v i s i o n  6f s u b s i s t e n c e  h u n t i n g  and f i s hing shall

5 (1) c o m p i l e  and a n a l y z e  e x i s t i n g  d a t a  and da t a  g a t h e r e d  in

6 - future s tudies, and conduct; stud i e s  to g a t h e r  i n f o r mation, i n c l u d i n g

7 d a t a  f r o m  s u b s i s t e n c e  u s e r s , \the public, o t h e r  d i v i s i o n s  of the de-

8 p a r t m e n t , and o t h e r  state or f e d eral agenc i e s ,  on all a s p e c t s  of the

9 role of s u b s i s t e n c e  h u n t i n g  a n d  'fishing in the lives of the r e s i d e n t s

10 of the state; w h i l e  a n a l y z i n g  a n d ^ s t u d y i n g , the d i v i s i o n  shall, as

11 c l e a r l y  as p o s s i b l e ,  i d e n t i f y  j

12 (A) the species, stocks, and p o p u l a t i o n s  of f i s h  a n d

13 w i l d l i f e  u s e d  for c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  in e a c h

14 ar e a  of the state;

15 (B) the d e g r e e  of signi'ficance that t hese species,
/  \

16 stocks, and p o p u l a t i o n s  h a v e  to c u s t o m a r y  and t r a d i t i o n a l  subsis-

/- u  \the state; '
j  \

18 (C) the c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  u s e s  of

I  \
19 f i s h  and w i l d l i f e  by species, stock, and p o p u l a t i o n  in e a c h  ar e a

20 of the state; j

21 (D) the areas u s e d  for s u b s i s t e n c e  harvest, a n d  areas

22 f o r m e r l y  u s e d  for s u b s i s t e n c e  h a rvest, a c c o r d i n g  to

23 /j) fish s t o c k  and w i l d l i f e ^ p o p u l a t i o n ;  and

24 (/ii) s u b s i s t e n c e  u s e r  p o p u l a t V o n ;

25 (E) ^the are?.,, w a t e r s h e d s ,  f l y ways!, and o t h e r  habi-

26 tats, w h e t h e r / o r  not w i t h i n  the state, u s e d  by fish and w i l d l i f e

that are subj.ect to s u b s i s t e n c e  uses; in i d e n t i f y i n g  t hese habi-

/
28 tats, the d i v i s i o n  s h all seek the a s s i s t a n c e  of o t h e r  d i v i s i o n s

/

29 of the d e p a r t m e n t ,  and o t h e r  s t ate or federal a g e n c i e s  h a v i n g
II
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17 t e n c e  in e a c h  ar e a  o'f the state; \

27



1 .jurisdiction o v e r  fish and w i l d l i f e ;

/  \ i
2 (F) 'ythe effect, if any, that s u b s i s t e n c e  use of e a c h

\  /
3 species, stock, o r  p o p u l a t i o n  has on the m a i n t e n a n c e  of h e a l t h y

4 p o p u l a t i o n s ,  on the s u s t a i n e d  y i e l d  of t hese species, stocks, or

5 • p o p u l a t i o n s ,  on o t h e r  s u b s i s t e n c e  users, and on sport or commer-

6 cial u s e r s  w h e t h e r  or not in the state; in i d e n t i f y i n g  these

\  /
7 effects, the d i v i s i o n  shall se e k  the a s s i s t a n c e  of o t h e r  divi-

/
\  /

8 s ions of the d e p a r t m e n t  and o t h e r  state or federal a g e n c i e s

\  j
9 h a v i n g  j u r i s d i c t i o n  ov e r  f i s h  and w i l d l i f e ;

; I
10 (2) q u a n t i f y  or e s t i m a t e  the amount, n u t r i t i o n a l  va l u e ,  and

/ \
11 ex t e n t  of d e p e n d e n c e  on  food a c q u i r e d  t h r o u g h  s u b s i s t e n c e  h u n t i n g  and

12 f i s h i n g  a c c o r d i n g  to

13 (A) species, stock, or p o p u l a t i o n  of fish a n d  wild-

14 life; I I \j \
15 (B) p o p u l a t i o n  of c u s t o m a r y  and t r a d i t i o n a l  subsis-

j
16 t e nce users; and

17 (C) s u b s i s t e n c e  use a r e a ;

I \
18 (3) m a k e  i n f o r m a t i o n  g a t h e r e d  a v a i l a b l e  to the public.

J \
19 a p p r o p r i a t e  agencies, and o t her o r g a n i z e d  bodies;

I
20 (4) assist the d e p a r t m e n t ,  the B o a r d  of F i s heries, a n d  th

t % —

21 B o a r d  of Ga m e  in d e t e r m i n i n g  wha*- uses of fish and game, as w e l l  a
V4

22 w h i c h  u sers and wh a t  m e thods, s h o u l d  be t e r m e d  c u s t o m a r y  and tradi
* \    -----------------------------

/ \
23 tional s u b s i s t e n c e  uses, users, and m e t h o d s ;  \

i \
! \

24 (5) e v a l u a t e  the impact of s tate and fede r a l  laws ar
i

25 r e g u l a t i o n s  on  s u b s i s t e n c e  h u n t i n g  and f i s h i n g  and, w h e n  correcti->

I
26 a c t i o n  is indicated, m a k e  r e c o m m e n d a t i o n s  to the depart m e n t ;

i
27 (6) m a k e  r e c o m m e n d a t i o n s  to the B o a r d  of Game a n d  the Boa

28 of F i s h e r i e s  r e g a r d i n g  adoption, a m e n d m e n t  and repeal of r e g u l a t i o

29 a f f e c t i n g  s u b s i s t e n c e  h u n t i n g  and fishing; in m a k i n g  r e c o m m e n d a t i c

/ -3- SB 8001



the d i v i s i o n  shall consult w i t h  a p p r o p r i a t e  d i v i s i o n s  of the d e p a r t­

men t  and, w h e n  a p p r o priate, w i t h  o t h e r  state or federal a g e n c i e s

" x  ' \
h a v i n g  j u r i s d i c t i o n  over fish and w i l d l i f e ;  r e c o m m e n d a t i o n s  m u s t  be 

\  \  
a p p r o v e d  by the commissioner;

(7) p a r t i c i p a t e  w i t h  o t h e r  d i v i s i o n s  of the d e p a r t m e n t  and

w i t h  o t h e r  d e p a r t m e n t s  of state and federal gov e r n m e n t  in the p r e p a r a -

t i o n  of s t a t e w i d e L [AND] r e g i o n a l , or a r e a  m a n a g e m e n t  p l ans a f f e c t i n g

f i s h  a n d  w i l d l i f e  and their h a b i t a t s  s o \ t h a t  those plans r e c o g n i z e      r -----

[REO R G A N I Z E ]  and i n c o r p o r a t e  the needs of s u b s i s t e n c e  u s ers of fi s h  

a n d  g a m e .

Sec. 3. AS 1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  of Fisheries m a y  adopt regula t i o n s  it c o n s iders 

a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.- 

62) for

(1) s e t t i n g  apart ^arrd---ders4Jg-n-a-&4rn^ fish r e s e r v e  areas, 

r e f u g e s  a n d  s a n c t u a r i e s  in the w a t e r s  of the state over w h i c h  it has 

j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  of the legislature;

*inan agirTg~f± sh-'reserye— are~a'ST"refu-ges~and..,s.anc.t:uaries

(3) e s t a b l i s h i n g  op e n  and c l o s e d  seasons and a r eas for the 

t a k i n g  of fish;

(4) [(3)] s e t t i n g  quotas, bag limits, h a r v e s t  levels, 

e s c a p e m e n t  levels, and se x ^  [AND] s i z e , age, and o t h e r  limitations 

p e r t a i n i n g  to [ON] the taking of fi s h  f-i n — w a t o -gq— oijfcrtgcl Lo “s-fra-kt

J i3'd i c t i p u 't4■J i i _______________

( 5 ) [(4)] e s t a b l i s h i n g  the m eans and methods|t.-such-as gear 

ha c k l e — a n d — v e s s e l s ^ e m p l o y e d  in the pursuit, c a p t u r e ^  and t r a n s p o r t  o 

fish;

(6) [(5)] e s t a b l i s h i n g  m a r k i n g  and i d e n t i f i c a t i o n  require

a rr *. i D o s s p s s i a n - r - — trag -g l
1 - 1
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—      -

1 t r a n s p o r t  of fisL,

2 (7) [(6)] c l a s s i f y i n g  as c o m m e r c i a l  fish, s p ort fish,
y*

- 1 3 p e r s o n a l  use fish, s u b s i s t e n c e  f i s h . f " i n d i g e n o u s  fish, e x o t i c  fish,

U '~
4 n o n i n d i g e n o u s  fish, h a t c h e r y  fish. or p r e d a t o r s  or o t h e r  c a t e g o r i e s

, 5 e s s e n t i a l  for r e g u l a t o r y  p u r p o s e s ; f a fi s h  s t o c k  m a y  be the s u b j e c t  of

6 mo r e  than one c l a s s i f i c a t i o n ; \  —------------------------------------------------------

7 (8) prote c t i n g ,  m a i n t a i n i n g  and i m p r o v i n g  w a t e r s h e d s  [(7)

8 W A T ERSHED] and h a b i t a t s  [HABITAT I M P R O V E M E N T ] ,  and for the m a n a g e m e n t ,

9 conser v a t i o n ,  protec t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n ^  and s t o c k i n g  of

10 f i s h ; f w a t e r s h e d  and h a b i t a t  r e g u l a t i o n s  m a y  be a d o D t e d  u n d e r  this
. \ W "

11 p a r a g r a p h  only a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of N a t u r a l

12 1/ R e s o u r c e s

27

28 

29

13 (9) [(8)] i n v e s t i g a t i n g  and d e t e r m i n i n g  the e x t e n t  and

14 effect of disease, predation, and c o m p e t i t i o n  a mong fish in the state,

15 and e x e r c i s i n g  c o n trol m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s

16 ' S  of the state;

17 (10) [(9)] p r o h i b i t i n g  and r e g u l a t i n g  the live capture,

18 possession, transport, or r e l ease of ( N A T I V E  O R  E X O T I C ^  f i s h  or  t h e i r

f 19 eggs; '

20 (11) [(10)] e s t a b l i s h i n g  seasons, areas, quotas a n d  m e t h o d s

21 of harvest for a q u a t i c  plants;

22 (12) [(11)] e s t a b l i s h i n g  the times and dates d u r i n g  w h i c h

23 the is s u a n c e  of f i s hing licenses, p e r m i t s  and r e g i s t r a t i o n s  a n d  the

24 t r a n s f e r  of permits and r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is

25 allowed; however, this p a r a g r a p h  does not a p p l y  to p e r m i t s  i s s u e d  or

✓
26 t r a n s f e r r e d  u n d e r  AS 16.43j_

( 1 3 ) d e s i g n a t i n g  and r e g u l a t i n g  spec i a l  f i s h i n g  areas.

inclu d i n g  p e r s o n a l  use areas, t r o p h y  m a n a g e m e n t  areas, c a t c h - a n d -  

release areas, and c h i ldren's f i s h i n g  areas, and d e s i g n a t i n g  sp h eres
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J  2   g o T * ~ 6 d m a . n i s i
r

'— tro-a-rd d e c i s-i-errs ;— ai id-"

4 ( l ' f )  r e g u l a t i n g  c o m m e r c i a l ,  sport, subsistence, and p e r s o n a l

5 use f i s h i n g  as n e e d e d  for the c o n s e r v a t i o n ,  d e v e l o p m e n t  and u t i l i z a -

6 t i o n  of f i s h e r i e s .

7 . * Sec. 4. AS 1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to read:

8 (a) The B o a r d  of G a m e  m a y  adopt r e g u l a t i o n s  it considers advis-

9 ab l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) /i

^ \ io (§ * )
11 (1) s e t t i n g  apart and d e s i g n a t i n g  game r e s e r v e  areas,

12 r e f u g e s  and s a n c t u a r i e s  in the w a t e r  or on the land of the s t a t e  ov e r

13 w h i c h  it has j u r i s d i c t i o n ,  s u b ject to the a p p r o v a l  of the l e g i s lature;

14 (2) m a n a g i n g  game r e s e r v e  areas, refuges and s a n c t u a r i e s ;

15 (3) e s t a b l i s h i n g  o p e n  and c l o s e d  seasons and areas for the

16 tak i n g  of game; ) < T ? T  a/ /

^  ( (4) [(3)] ''jpptabli-shingj the means_J ̂ [AND^ m e t h o d s /  m a r k i n g ,

' ajrekJLde-nti fie at i~OTOr.eq tfi-r.em e n t,S e m p l o y e d  in the pursuit, c a p t u r e /  

1J \ p gfs>e-s^<L bn Vs t aggiTtg and t r a n s p o r t  of game;

i n  t h o s e  a r e a s  f o r  w h i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

17

i 18

\

20 (5 ) [ ( 4 ) ]  s e t t i n g  quotas, b a g  limits, harvest levels, and

r
21 sex, age, [AND] s i z e , and o t h e r  l i m i t a t i o n s  o n1, and game p o p u l a t i o n

\ 22 g o als p e r t a i n i n g  t o T jthe ta k i n g  of game; ^

23 (6 ) [ ( 5 ) ]  c l a s s i f y i n g  ga m e  as game birds, song birds, big

24 g a m e  animals, fur b e a r i n g  animals, p r e d a t o r s  or o ther c a tegories;

25 (7 ) [ ( 6 ) ]  m e t h o d s ,  means, and h a r v e s t  levels n e c e s s a r y  to

26 c o n t r o l  p r e d a t i o n  and c o m p e t i t i o n  a m o n g  ga m e  in the state;

27 (8 ) p r o t e c t i n g ,  m a i n t a i n i n g ,  and i m p r o v i n g  w a t e r s h e d s  [ ( 7 )

28 W A T E R S H E D ]  and h a b i t a t s  [HABITAT I M P R O V E M E N T ] , and for the m a n a g e -

29 m e n t , c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, disposal, p r o p a g a t i o n  and

S B  8 0 0 1  - 6-



s t o c k i n g  of e a m e ;[ w a t e r s h e d  and h a b i t a t  r e g u l a t i o n s  may be a d o p t e d
i—

u n d e r  this p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  the Departm-eot of 

N a t u r a l  R e s o u r c e s H

(9) [(8)] p r o h i b i t i n g  the live capture, p o s s e s s i o n ,  t r a n s­

port, or  release of n a t i v e  or e x o t i c  g a m e  o r  t h e i r  eggs;

(10) [(9)] e s t a b l i s h i n g  the times and dates d u r i n g  w h i c h  the 

i s s u a n c e  of game licenses, p e r m i t s  a n d  r e g i s t r a t i o n s  and the t r a n s f e r  

of p e r m i t s  and r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  areas and' g a m e  

m a n a g e m e n t  units or sub u n i t s  is a l l o w e d ^

(11J r e g u l a t i n g  sport h u n t s  and s u b s i s t e n c e  hunts as m e e d e d  

for the c o n servation, d e v e l o p m e n t ,  and u t i l i z a t i o n  of game and non-gaine 

s p e c i e s♦

Sec. 5. AS 16.05 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 16.05.258. ^ M E T H O D S  OF: ̂ D ETERMINING C U S T O M A R Y  AND T R A D I I X & X A L ^  

S U B S I S T E N C E  juSE^AND A L L O C A T I N G  F I S H  A N D  G A M E . (a) The B o a r d  o f

F i s h e r i e s  and the B o a r d  of G a mef a c t i n g  j ointJLy^ s h a l l :

£viCy-si
(^) e s t i m a t e  the am o u n t  o f  f i s h  and game n e e d e d  to p r o v i d e

in

a r e a s o n a b l e  o p p o r t u n i t y  f o r j r u r a l  r e s i d e n t s  to con t i n u e  to e n g a g e  in 

a j c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e ^ w a y  of lifej; determins.tions 

s hall b e  b a s e d  on resea r c h ,  analy s i s ,  comments, and r e c o m m e n d a t i o n s  of 

the 54A-s4-sde-nc-s--dirVi. s van-;— *

U )  jidentify andjdesignate£ the[ areas u s e d  for s u b s i s t e n c e  

h a r v e s t , j"and areas f o r m e r l y  u s e d  for s u b s i s t e n c e  h a r v e s t ^  a c c o r d i n g  tc 

f i s h  s t o c k  and game p o p u l a t i o n ,  a n d  ^ a c c o r d i n g  t£j s u b s i s t e n c e  u s e r  

p o p u l a t i o n ;  the zones m a y  o v e r l a p  w h e r e  d i f f e r e n t  groups of s u b s i s­

tence u s ers h a v e  c u s t o m a r i l y  and t r a d i t i o n a l l y ^ u s e ^ j  the same areas;

(3J identify^fish" st o c k s  a n d  ga m e  p o p u l a t i o n s  that c u s t o m­

arily and t r a d i t i o n a l l y  ha v e  b e e n  u s e d  by, and are i m p o r t a n t  to, rural) 

r e s i d e n t s  for s u b s i s t e n c e  use.
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' i f c r f TtrtfBu-atrd- of’-Fis-he~e-i-&s— ar— fehe— B o a r d  of— Ga m e  s+r&i-l assess the/  /

b i o l o g i c a l  status o £. spp rti: r p'Ty^,: the -v4mpu J. icni'L— strba-i a t-c-fte-e— freh

stocks and fche— i m p e-rfe-ant— s-ub-s-i-stpnce gam-e" p o p u l a t i o n s  in bhe- u*ee

oor Oo-S»
g o n e s>* a n d  s hall d e t e r m i n e  w h e t h e r  a s u r plus m a y  be h a r v e s t e d  during- 

o

a r e g u l a t o r y  y e a r  c o n s i s t e n t  w i t h  the s u s t a i n e d  y i e l d  pri n c i p l e ,  sound

m a n a g e m e n t  p r i n c i p l e s ,  and the m a i n t e n a n c e  of h e a l t h y  fish stocks,

ga m e  p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u l a t i o n s .  ----------------------

( b )  A f t e r  i d e n t i f y i n g  the i m p o r t a n t  s u b s i s t e n c e  fish stocks or

g a m e  p o p u l a t i o n s ,  the a p p r o p r i a t e  b o a r d  shalll^determine the amount of
c /  J—7 I

h a r v e s t a b l e  surplus^ of— -the s t o c k ' b ’r- pu'puTatfi'on that wi l l  ^pI'ovid~e— -â j

r e a s o n a b l y  o^p~ort:u n i t y  t-ê e n g a g e ~ irt iou-s-bomary— a n d -t-radit-i-ona-3r7 subsis-

t e nce u s e s /of the stocks or populations/.
<—  T C t t .

( O  T hu— Bura T Cl ul F i s h e r io-s— and, the— Jka-a-cd.— ef— Game s h all adopt

r e g u l a t i o n s ,  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act • 
• f P * T  crd '?(*. > L v u ( o— ( p q t ,

(AS 44.62), for s u b s i s t e n c e  f i s hing a n d  s u b s i s t e n c e  h u n t i n g  unlessn A

a d o p t i o n  of the r e g u l a t i o n s  could j e o p a r d i z e  or i n t e r f e r e  w i t h  the
r

m a i n t e n a n c e  of f i s h  stocks, game p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u­

lations o n  a s u s t a i n e d - y i e l d  basis, or c o uld be i n c o n s i s t e n t  w i t h  

s o u n d  m a n a g e m e n t  p r i n c i p l e s  or w i t h  the m a i n t e n a n c e  of h e a l t h y  f i s h  

stocks, game p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u l a t i o n s .  The

r e g u l a t i o n s  m a y  be the same as, d i f f e r e n t  from, or in a d d i t i o n  to 

r e g u l a t i o n s  g o v e r n i n g  o t h e r  c o n s u m p t i v e  uses of the stocks or 

p o p u l a t i o n s .

<<£) Exc e p t  as o t h e r w i s e  p r o v i d e d  in this c h a p t e r  or in o t her 

s tate or federal laws, s u b s i s t e n c e  f i s h i n g  and s u b s i s t e n c e  h u n t i n g  

land.i or w a t e r  finhj-p-et to— s.tjj.fcp -j-u-riadicLiuir|is a c c o r d e d  a s u b s i s t e n c e  

p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e  t a k i n g s  and uses of fish, game, or 

o t h e r  w i l d l i f e .  This p r e f e r e n c e  is not a p r e f e r e n c e  ov e r  

n o n c o n s u m p t i v e  takings and uses of fish, game, or o t h e r  w i l d l i f e ,  such
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as c a t c h - a n d - r e l e a s e  f i s h i n g  if the f i s h  s t o c k  is s u b s t a n t i a l l y  

u n r e l a t e d  to c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  needs, or o v e r  the 

taking, capture, tagging, or t r a n s p o r t  of fish, game, or  o t h e r  

w i l d l i f e  for b i o l o g i c a l  or m a n a g e m e n t  purpo s e s ,  or ov e r  n o n c o n s u m p t i v e  

uses of ga m e  in  areas, s u c h  as n a t i o n a l  parks, that are o p e n  only to 

s u b s i s t e n c e  h u nting. W h e n e v e r  it is n e c e s s a r y  to r e s t r i c t  s u b s i s t e n c e  

f i s h i n g  or s u b s i s t e n c e  hnnt-inp — -]

.jn-r-isdi r .t j . t o  p r o t e c t  the c o n t i n u e d  h e a l t h  and v i a b i l i t y  of a" f i s h  

stock, ga m e  p o p u l a t i o n ,  or o t her w i l d l i f e  p opulation, a s s u r e  s o u n d  

m a n a g e m e n t ,  a s s u r e  the m a i n t e n a n c e  of a f i s h  s t o c k  or ga m e  p o p u l a t i o n  

o n  a s u s t a i n e d - y i e l d  basis, or p r o t e c t  c o n t i n u e d  f u t u r e  s u b s i s t e n c e  

f i s h i n g  or s u b s i s t e n c e  hunting, the p r e f e r e n c e  m a y  be limited by 

a p p l y i n g  the f o l l o w i n g  criteria:

(1) c u s t o m a r y  and direct d e p e n d e n c e  on the f i s h  s t o c k  o r  

ga m e  p o p u l a t i o n  as the m a i n s t a y  of l ivelihood;

(2) local residency; and

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  resources.e
(/) E a c h  b o a r d  m a y  adopt r e g u l a t i o n s  u n d e r  this c h a p t e r  that 

a u t h o r i z e  t a k i n g  for n o n s u b s i s t e n c e  uses a s t o c k  or p o p u l a t i o n  i d e n­

ti f i e d  as i m p o r t a n t  for s u b s i s t e n c e  use, to the extent that the n o n ­

su b s i s t e n c e  uses do not j e o p a r d i z e  or  i n t e r f e r e  w i t h  s o u n d  m a n a g e m e n  

p r i n c i p l e s ,  s u s t a i n e d  yield, the m a i n t e n a n c e  of h e a l t h y  p o p u l a t i o n s  

or t h e ^ o p p o r t u n i t y  for taking t h e s e  r e s o u r c e s  for I e u s feom agy— an

t rad-i fci-o n a l j s u b s i s t e n c e  usesJ^ d -eg ~-t-hirS— e-hap-te^j

(g-)-— hna.rcis , ac t i n g  iointily-, s-ha-t-1— ad&p-t— r e g u l ations t h a

,e s t a b l i s h  cr 1 c.erJU_ .£ r*4 h.-»t he -bp ards' musTt— ^oons^ide-r w h en dgfln-ing-^ar

T‘?Tpn,f-‘!i',Tvi,n-p--ous±Lomar-Y-_and t r a d i t i o n a J— sw-fe-i-isTenue- unTrs'-aud”— irf— apprc 

»^pit'rS,f^T",cur21 olHa ry^aiTd^’rr’a'd i-t-dro n a-1- -s •u-fcrshrs'tren c e~trs e~aTe~a~S": Thre— r e g u 1

— tj.flH?jnimgfcy->inn-luderw but~need-not~be--«-l-imi-ted.-».to^wthe» Culllining i i.jli i i
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V
'(1) a long-term, c o n sistent p a t t e r n  of use, e x c l u d i n g  

i n t e r r u p t i o n . b y  c i r c u m s t a n c e s  b e y o n d  the us e r ' s  control, s u c h  as

\  I
r e g u l a t o r y  p r o h i b i t i o n s ;

(2) a \ u s e p a t t e r n  r e c u r r i n g  in  s p e c i f i c  s e a sons e a c h  year;

(3) a u'se p a t t e r n  c o n s i s t i n g  o f  m e t h o d s  and m eans of har-
\  f

vest c h a r a c t e r i z e d  bV e f f i c i e n c y  and e c o n o m y  of effort and cost, and

\  j
c o n d i t i o n e d  b y  local c ircumstances; f

\  t

(4) the con s i s t e n t  harv e s t  and use of fish or game that is

near, o r  r e a s o n a b l y  a c c e s s i b l e  from, the u s e r ' s  residence;

\
(5) the m eans of handling, pre p a r i n g ,  p r e s e r v i n g ,  and

\
storing f i s h  or g a m e  that has Jb e e n  used t r a d i t i o n a l l y  by past genera-

\  /
tions, b u t  not e x c l u d i n g  a p p r o p r i a t e  re c e n t  t e c h n o l o g i c a l  advances;

(6) a u s e  p a t t e r n  t h a t \ L n c l u d e s  the h a n d i n g  d o w n  of knowl- 

edge of f i s h i n g  or  h u n t i n g  skills, v a l ues, and lore fr o m  g e n e r a t i o n  to

g e neration; r

/
(7) a u s e  pattern-'in w h i c h  tn^ h u n t i n g  or f i s h i n g  ef f o r t  or

the p r o d u c t s  of that effort^ are d i s t r i b u t e d  or s h a r e d  a mong others

/  \  
w i t h i n  a d e f i n a b l e  c o m m u n i t y  of persons, i n c l u d i n g  c u s t o m a r y  trade,

/  \  
barter, sharing, and g i f t - giving; c u s t o m a r y  tirade does not include

/  \  
s i g n i f i c a n t  c o m m e r c i a l / e n t e r p r i s e s ; a c o m m u n i t y  m a y  i n c l u d e  sp e c i f i c

v i l l a g e s  or towns, w i t h  a h i s t o r i c a l  p r e p o n d e r a n c e  of s u b s i s t e n c e

/  \  • 
users, a n d  e n c o m p a s s e s  individuals, families, or g r o u p s  who m e e t  the

c r i t e r i a  d e s c r i b e d  in this subsection; arKf \

/  \
(8) a] use. patrtrer-n^that inc l u d e s  r e l i a n c e  for s u b s i s t e n c e

p u r p o s e s  on  a^w a d e  d i v e r s i t y  of the f i s h ^ ^ d ^ g a m e ^ r e s o u h ^ s  of an area 

and p r o v i d e s  s u b s t a n t i a l > e >p o n o m i c , cultu r a l ,  sociavt>~ and n u t r i t i o n a l

e 1 e m e n t s — of— trhff-*2'uBsTab en ca~crse-r-:-s-4 if e:,o^<L
_  ——  ) — • -  Q ^  ■» --- .VV w ^  ^ ‘ ■ » «

If the a p p r o p r i a t e  b o a r d  d e t e r m i n e s  that (1) a p a r t i c u l a r  

fish s t o c k  or game p o p u l a t i o n  is not a c u s t o m a r y  and t r a d i t i o n a l

£  .M < -A  ,



JLrs-4. KjC ^  (iA-G&
s u b s i s t e n c e  r e s o u r c e  or not a WygndHgicarrt s o u r c e  of s u b s i s t e n c e  use

A.

and (2) s u b s i s t e n c e  is not the be s t  use of that f i s h  s t ock or game 

p o p u l a t i o n ,  the b o a r d  m a y  p r o v i d e  that the fi s h  s t o c k  or g a m e  p o p u­

lation m a y  not be t a k e n  u n d e r  s u b s i s t e n c e  r e g u l a t i o n s ,  but m a y  be 

t aken u n d e r  o t h e r  r e g u l a t i o n s .  The B o a r d  of F i s h e r i e s  m a y  shift 

s u b s i s t e n c e  u s e  of a f i s h  s t o c k  to a s u i t a b l e  p r i o r  or C o n t e m p o r a -  

neous s t o c k  of the same or a d i f f e r e n t  s p e c i e s ^  The B o a r d  of Ga m e  may 

shift s u b s i s t e n c e  u s e  of a ga m e  p o p u l a t i o n  to a n o t h e r  p o p u l a t i o n ‘if a 

s u i t a b l e  a l t e r n a t i v e  p o p u l a t i o n  of the s a m e  or a d i f f e r e n t  spec i e s  is

. available.
<\

(d>) E a c h  b o a r d  m a y  adopt r e g u l a t i o n s ,  u n d e r  the A d m i n i s t r a t i v e

vj
P r o c e d u r e  Act (AS 44.62), that p r o h i b i t  the t a k i n g  of fish or ga m e  for 

s u b s i s t e n c e  us e s  by p e r s o n s  w h o  have not q u a l i f i e d  p r e v i o u s l y  for 

s u b s i s t e n c e  takings. 7Z*. ^  r

(^). T h e  sub s i s t e n c e  p r e f e r e n c e  s h all p r o v i d e  a r e a s o n a b l e  o p p o r­

tunity f o r  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  hunting.. The p r e f e r e n c e  

m a y  vary, m a y  be gra d u a t e d ,  and m a y  be b a l a n c e d  a g a inst the d e g r e e  of 

e c o n o m i c  and t r a d i t i o n a l  d e p e n d e n c e  on the r e s o u r c e  in question. If 

d e p e n d e n c e  on  the r e s o u r c e  in q u e s t i o n  is high, the p r e f e r e n c e  shall 

p r o v i d e  a full o p p o r t u n i t y  for s a t i s f a c t i o n  of s u b s i s t e n c e  needs, 

i n c l u d i n g  p o t e n t i a l l y  e x c l u s i v e  s u b s i s t e n c e  use w h e n  a r e s o u r c e  

s h o r t a g e  occurs. If d e p e n d e n c e  o n  the r e s o u r c e  in q u e s t i o n  is low, 

the p r e f e r e n c e  may be less and n e e d  not b e  p o t e n t i a l l y  exclusive. As 

the d e g r e e  of d e p e n d e n c e  varies, the d e g r e e  of the p r e f e r e n c e  m a y  va r y  

a c c o r d i n g l y .

Sec. 16.05.259. A D M I N I S T R A T I V E  A P P E A L S .  T h e  B o a r d  of F i s h e r i e s  

and the B o a r d  of Game, a c t i n g  jointly, s h a l l y  e s t a b l i s h  an appeal 

p r o c e d u r e  for p e r s o n s  a g g r i e v e d  b y  the adoption! or repeal of a f i s hing 

or h u n t i n g  r e gulation. A n  a g g r i e v e d  p e r s o n  mu s t  e x h a u s t  this

■11“ 8001
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a d m i n i s t r a t i v e  r e m e d y  b e f o r e  b r i n g i n g  a legal a c t i o n  c h a l l e n g i n g  the 

a d o p t i o n  o r  re p e a l  of the regulation.

* Sec. 4^. A S  1 6 . 0 5 . 3 3 0  is a m e n d e d  by a d d i n g  new s u b s e c t i o n s  to read:

(c) The B o a r d  of F i s h e r i e s  and the B o a r d  of Game m a y  adopt 

r e g u l a t i o n s ,  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), p r o­

vi d i n g  for the i s s u a n c e  and e x p i r a t i o n  of s u b s i s t e n c e p e r m i t s  /
"Z J 1/  i c»»«m cvh<. ^  o v  i e£t‘ v-ic
suhsi s-t-aj ----- — ------------------------------    • -• "' ’ '— —  - '-pexnuJLs.^..Anri- >i-s-t-enee— ~^i’S hiTfg^'-and

hJinfclng^pe g m 'Tts as n e e d e d  for a u t h o r i z i n g ,  r e g u l a t i n g  and m o n i t o r i n g  

the s u b s i s t e n c e  h a r v e s t  of fish and game. The boards shall adopt 

these r e g u l a t i o n s  w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  

in the h a r v e s t  of a f i s h  s t ock or game p o p u l a t i o n  by n o n s u b s i s t e n c e  

users, or w h e n  s p e c i a l  seasons, b a g  limits or o t h e r  p r o v i s i o n s  are 

necessary, to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  for s u b s i s t e n c e  t a k­

ings. A  p e r m i t  p r o g r a m  n e e d  not be e s t a b l i s h e d  in any p a r t i c u l a r  area 

of the s t ate or for any p a r t i c u l a r  fish s t o c k  or game p o p u l a t i o n  

un l e s s  c i r c u m s t a n c e s  warrant.

(cTJ td<th b o a r d — m a y "  ■e’st'alyilsh ""pTOgrams— bo— -ts-s-ue— subs is ten^e. 

pe-miirs,v’L'0 ~ ,‘irrTd1r\rit}trgls 'groups7~',y r ^ ! iunu-LrL“e^T~^-i4-Iagesq--"-OT--»~areas-.

'%0'fhing’ ih~T’K T 3 v'S“e'Ctinn-^-hal.l>^be■~const'rued'',a'S'"'artering -other. r e q u i r e­

ment s  o f-^ state^o'ty f'edera ’l-^ law -f o r••'T i'censesyp ’S 'rirt ltsy s tam ps , - r  ags ,-m-or.
’" • S 'e a i 'S * * * .

(i) W i t h  the a s s i s t a n c e  of the d e p a r t m e n t ,  the boards shall

pr o v i d e  r e a s o n a b l e  p u b l i c  n o t i c e  of the f o l l o w i n g  i n f o r m a t i o n  to u s ers

of a group, community, v i llage, or a r e a  s u b s i s t e n c e  permit:

(1) the terms of the permit;

(2) the fi s h  stocks and g a m e  p o p u l a t i o n s  a u t h o r i z e d  to be

taken u n d e r  the permit;

(3) the s u b s i s t e n c e  use areas c o v e r e d  b y  the permit.

Th e  B o a r d  of F i s h e r i e s  and the B o a r d  of Ga m e  may use v i l l a g e

A
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1 a n d  r e g i o n a l  c o r p o r a t i o n s  fo r m e d  u n d e r  43 U.S.C. 1601 - 1628 (Alaska

2 N a t i v e  Claims S e t t l e m e n t  Act) and com m u n i t y ,  postal, media, or o t h e r

3 s e r v i c e s  a p p r o p r i a t e  f o r  p r o v i d i n g  ■(a)../3if -thTTP̂ iTfyHtif n n .

4 ( p )  The c o m m i s s i o n e r  s hall a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  pro-

5 g r a m s  that m a y  be e s t a b l i s h e d .  T h e  c o m m i s s i o n e r  may a p p o i n t  state

6 e m p l o y e e s  or o t h e r  p e r s o n s  to take a p p l i c a t i o n s  and issue p e r m i t s  and

7 tags. A  p e r s o n  a p p o i n t e d  by the c o m m i s s i o n e r ,  may a d m i n i s t e r  oaths

8 f o r  p e r m i t  and tag a p p l i c a t i o n s .  T h e  c o m m i s s i o n e r  or the a p p r o p r i a t e

9 b o a r d  m a y  r e q uire a re p o r t  fr o m  p e r s o n s  u s i n g  a pe r m i t  c o n c e r n i n g  the

10 time, m a n ner, and p l a c e  of ta k i n g  fi s h  and game, the k i n d s  and

11 q u a n t i t y  taken, and o t h e r  i n f o r m a t i o n  h e l p f u l  in a d m i n i s t e r i n g  the

12 f i s h  a n d  ga m e  r e s o u r c e s  of the state. Except for state e m p l o y e e s ,  a

13 p e r s o n  a p p o i n t e d  by the c o m m i s s i o n e r  u n d e r  this s u b s e c t i o n  is e n t i t l e d

14 to c o m p e n s a t i o n  of $50 p e r  y e a r  or $1 for ea c h  p e r m i t  or tag issued,

15 w h i c h e v e r  is greater.

16 — (■tr)"— A--Persorr-who^-hol-d-s— a— Lim-i-ted— e n trr y -p-grnrirt m ay— no-fc-e ng-age— i-n-

17 stfb-s-i-s-t-ence.~fish_ing_f.or~.a^s.p.eci e s o f^ f i s h — authori~zed-under-1ha..limited.

18 e ^ r y - - p e ^ T f ^ h n T e ’s's’r*the'"p'e'Tson',''^proves ~y.to— " t h e ~»>s at i - s f a c t - i o n ^ - . o f h e
19 c o m m i s  S'i'dTri'af^^appo int ee-.JChat

20 *(1) ,„the l i m i t e d  entry p e r m i t  "was not and w i l l  not •’■'•be-msed

21 during^the. s e a s o n  in w h i ’ch' the'"subsistence f i s h i n g  •occurredvu.or.-.-'^is^i&p

22 /-occur;,

2 3-----------------------4-2-)---fche-G-pe-e-ie-s— o-f— f i-sh~was-~not~_^taken-«*»-unde*r-— the"— "Timi t-ed

24 »e ji tr y_p.e rm i t-*̂ f o r - p e r s o n a l  -or ■ •family— consumption;-vor

25 cies-..of f i s h - - t a k e n  -'unde't^the"""limited ■“"en t r y

26 p e r m i t  was' u s e d  'or" kept for' p e r s o n a  I" o r"f ami ly^c o ns ump.t .Iqjgl.. ,t h e l pe r s  op

27 n e e d s - a d d i t i o n a l• s u b s i s t e n c e  fish of the - same'-t:s p e c i e s w,' for -^reasons

28 , a p p r o v e d  bythe'deparfcmerjj;.

29 ^..Secr^:— A'S'^16~;'0 5t 9̂ 3 0 ' t 6 " ) ^ r r ^

,"| -13- SB 8001



-(■e) T h i s . _ c h a p t e r - d o e s — not— prevent. t h e t ^ t r a d i t i o n a l trade or

barter_j3^_f.ish— a n d — g a m e " t a k e n  b y ~ s u b s i s  tence"*— hunt-i-ng>-»-or--s u b s i s t e n c e  

fxshl'ng r*"except— trhdt^fhe“-gommi'S'sigh'er'~niay~-prohfbrt^the— t-rade o r  b a r t e r

of subsistence^t^lfgfr-f i s h ’-and- -game"J-by*ye'gUTatiToTf7 **effre,rgeFv<i5fa><rrder. -  or 

ot-herwirggyif— a-det'eT.ninat-ion-on * t h e T e c o r d ~ i s . . m a d e  jthat th e . t rade or 

bartex^is^jLe^ua«t'ing’̂i-rr-a-n7arsrreu“'o-fn:'hre^,e'S'oti’r c e n d a m a g e  to fish stocks

i v ,"~ t r r — r r r t t rM v e rn r t r r r r -  q f — f ± s h — err— ™3r , ?p Prnpn t
K*T^T*rkf7rrr> T m  t  *

S e c . ^  AS  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:
I

(22) " s u b s i s t e n c e  fishing" m e a n s  the n o n w a s t e f u l  t a k i n g  of, 

f i s h i n g  for, or p o s s e s s i o n  of fish, s h e llfish, or o t h e r  f i s h e r i e s  

r e s o u r c e s ^By a T?(gl‘L!Ui'r ,q a ,a,,l’,l,f,lti'il,,iuirUei A3"*"16.8 for s u b s i s t e n c e  

uses w i t h  gill net, seine, fish wheel, long line, or other^m e ^ e d ^ a n d ^  

m e a n s  d e f i n e d  by the B o a r d  of Fis h e r i e s ;

S e c . A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  uses" m e a n s  the n o n w a s t e f u l , c u s t o m a r y  and 

t r a d i t i o n a l  uses by a re s i d e n t  of rural [IN] A l a s k a  of wild, r e n e w a b l e  

r e s o u r c e s  for d i r e c t  p e r s o n a l  or fa m i l y  c o n s u m p t i o n  as food, shelter, 

fuel, clothing, tools, or t r a n s p o r t a t i o n ,  for the m a k i n g  and s e l l i n g  

of h a n d i c r a f t  a r t i c l e s  out of n o n e d i b l e  b y - p r o d u c t s  of fish and w i l d­

life r e s o u r c e s  t a k e n  for p e r s o n a l  o r  fam i l y  c o n s u m p t i o n ,  and for the 

c u s t o m a r y  trade, barter, or s h a r i n g  for p e r s o n a l  or  fam i l y  c o n s u m p­

tion; in [FOR THE P U R P O S E S  OF] this p a r a g r a p h ,  " f a m i l y "  m eans [ALL] 

p e r s o n s  r e l a t e d  by blood, marri a g e ,  or adoption, a n d  a [ANY] p e r s o n

living î n [WITHIN] the h o u s e h o l d  on a p e r m a n e n t  basis; 

r *
Sec. i»3. AS 1 6 . 0 5 . 9 4 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " f i s h  stock" m e ans a species, subspecies, g e o g r a p h i c  

g r o u p i n g  or o t h e r  c a t e g o r y  of fish m a n a g e a b l e  as a unit that, at any 

time d u r i n g  any s e a s o n  of the year, m a y  be f o u n d  in w a t e r  s u b j e c t  to
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14 pealed.

15 * Sec.

16

state j u r i s d i c t i o n ;

(29) " g ame p o p u l a t i o n "  m eans a g r oup of game animals of a

single s p e c i e s  or s u b g r o u p  w h o s e  m e m b e r s  in w h o l e  or in part use, or

I
m a y  be f o u n d  at any time or d u r i n g  any s e a s o n  of the y e a r  in or on,

land, air, or w a t e r  subject to s t ate j u r i s d i c t i o n ;

(30) " n o n w a s t e f u l "  m e ans m a k i n g  r e a s o n a b l e  use of a h a r­

ve s t e d  f i s h  or ga m e  animal or mo s t  of its parts;

(31) " r e s i d e n t  of rural A l a s k a "  means a state r e s i d e n t  

e n g a g e d  in c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e ' s  a w a y  of

. r
(32) " s u b s i s t e n c e  hun t i n g "  means the n o n w a s t e f u l  t a k i n g  of

;/i
game a n i m a l s  by a p e r s o n  q u a l i f i e d  u n d e r  AS 16.05.258 for s u b s i s t e n c e

/

uses by m e t h o d s  a n d  means d e f i n e d  by the B o a r d  of Game. i

Sec. AS 1 6 . 05.251(b), 16.05.255(b), and 1 6 . 0 5 . 2 5 7 ( h ) /  are re-

(

This Act takes effect June 1, 1986
/

/

C ^ . - C  c^-u. c jL * - a . (  <>-

7/ GO'd <n_ 6 -^ 'ftZjL.
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1 IN THE S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 S E N A T E  B I L L  NO.

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to f i s h i n g  and hunting; and provid-

7 ing for a n  e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF THE S T A T E  O F  ALASKA:

9 * S e c t i o n  1. F I N D I N G S  A N D  INTENT. (a) S o u n d  m a n a g e m e n t  of f i s h  and

10 w i l d l i f e  is m o r e  l i k e l y  to be a c h i e v e d  if the m a n a g e m e n t  of fi s h  and w ild-

11 life, i n c l u d i n g  a l l o c a t i o n  a m o n g  d i f f e r e n t  uses, is d o n e  on a b i o l o g i c a l

12 basis, r a t h e r  t h a n  on  the b a s i s  of land o w n e r s h i p .

13 (b) M a i n t a i n i n g  h e a l t h y  p o p u l a t i o n s  of f i s h  and w i l d l i f e  is i m p o rtant

14 to the s t a t e  b e c a u s e  h e a l t h y  p o p u l a t i o n s  p r o v i d e  o p p o r t u n i t i e s  for a sub-

15 s i s t e n c e  life style, for t r o p h y  and o t h e r  s p ort h u n t i n g  and fishing, for

16 c o m m e r c i a l  f i s h i n g  a n d  for w i l d l i f e  v iewing.

17 (c) To a s s u r e  that t hese o p p o r t u n i t i e s  r e m a i n  r e a s o n a b l y  a v a i l a b l e  it

18 is n e c e s s a r y

19 (1) that t h e r e  be an e q u i t a b l e  b a l a n c e  a m o n g  sport, commer c i a l ,

20 s u b s i s t e n c e ,  and n o n c o n s u m p t i v e  needs;

21 (2) that, w h e n  .all c o n s u m p t i v e  uses of f i s h  and game cannot be

22 a c c o m m o d a t e d  w i t h o u t  h a r m i n g  the resource, t h e r e  be a r e a s o n a b l e  p r e f e r e n c e

23 for s u b s i s t e n c e  u s e  of f i s h  stocks and g a m e  p o p u l a t i o n s  that are i m p o r t a n t

24 to s u b s i s t e n c e  uses;

25 (3) that the B o a r d  of F i s h e r i e s  and the B o a r d  of Ga m e  h a v e  the

26 authority, f l e x i b i l i t y ,  a n d  i n f o r m a t i o n  n e e d e d  to m a i n t a i n  s u s t a i n e d  yield,

27 h e a l t h y  p o p u l a t i o n s ,  a n d  o p p o r t u n i t i e s  f o r  s u b s i s t e n c e ,  sport, c o m m e r c i a l

28 a n d  o t h e r  c o n s u m p t i v e  and n o n c o n s u m p t i v e  uses of f i s h  and game; and

29 (4) that the B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  have

SB 8001



1 a u t h o r i t y  to e s t a b l i s h  s u b s i s t e n c e  p e r m i t  programs.

2 * Sec. 2. AS 1 6 . 0 5 . 0 9 4  is a m e n d e d  to read:

3 Sec. 16.05.094. D U T I E S  OF  D I V I S I O N  OF S U B S I S T E N C E  H U N T I N G  A N D

4 FISHING. T h e  d i v i s i o n  of s u b s i s t e n c e  h u n t i n g  and f i s h i n g  shall

5 (1) c o m p i l e  and a n a lyze e x i s t i n g  d a t a  and d a t a  g a t h e r e d  in

6 •future studies, and cond u c t  studies to g a t h e r  i n f o r m a t i o n ,  i n c l u d i n g

7 d a t a  f r o m  s u b s i s t e n c e  users, the public, o t h e r  d i v i s i o n s  of the d e ­

8 part ment, a n d  o t h e r  s tate or federal agencies, o n  all aspe c t s  of the

9 role of s u b s i s t e n c e  h u n t i n g  and f i s h i n g  in the lives of the r e s i d e n t s

10 of the state; w h i l e  a n a l y z i n g  and studying, the d i v i s i o n  shall, as

11 cl e a r l y  as p o s s i b l e ,  ide n t i f y

12 (A) the species, stocks, and p o p u l a t i o n s  of f i s h  a n d

13 w i l d l i f e  u s e d  for c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  in e a c h

14 ar e a  of the state;

15 (B) the d e g r e e  of s i g n i f i c a n c e  that t hese species,

16 stocks, and p o p u l a t i o n s  have to c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s­

17 te n c e  in ea c h  a r e a  of the state;

18 (C) the c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  us e s  of

19 fi s h  and w i l d l i f e  by species, stock, and p o p u l a t i o n  in e a c h  ar e a

20 of the state;

21 (D) the areas u s e d  for s u b s i s t e n c e  h arvest, a n d  areas

22 f o r m e r l y  u s e d  for s u b s i s t e n c e  h a rvest, a c c o r d i n g  to

23 (i) fish s t o c k  and w i l d l i f e  p o p u l a t i o n ;  and

24 (ii) s u b s i s t e n c e  u s e r  p o p u l a t i o n ;

25 (E) the areas, w a t e r s h e d s ,  flyways, and o t h e r  h a b i­

26 tats, w h e t h e r  or not w i t h i n  the state, u s e d  by fi s h  and w i l d l i f e

27 that are s u b ject to s u b s i s t e n c e  uses; in i d e n t i f y i n g  these h a b i­

28 tats, the d i v i s i o n  shall seek the a s s i s t a n c e  of o t h e r  d i v i s i o n s

29 of the d e p a r t m e n t ,  and o t h e r  state or f e d e r a l  a g encies h a v i n g
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2

3

1
(F) the effect, if any, that s u b s i s t e n c e  use of e a c h  

s p ecies, stock, or p o p u l a t i o n  has on the m a i n t e n a n c e  of h e a l t h y

jurisdiction over fish and wildlife;

p o p u l a t i o n s ,  on the s u s t a i n e d  y i e l d  of t h ese species, stocks, or 

p o p u l a t i o n s ,  o n  o t h e r  s u b s i s t e n c e  users, and on sport or c o m m e r­

cial u s e r s  w h e t h e r  or not in the state; in i d e n t i f y i n g  t h ese 

e f f e c t s ,  the d i v i s i o n  shall s e e k  the a s s i s t a n c e  of o t h e r  d i v i­

sions of the d e p a r t m e n t  and o t h e r  s tate or federal a g e n c i e s  

h a v i n g  j u r i s d i c t i o n  over fi s h  and w i l d l i f e ;

(2) q u a n t i f y  or e s t i m a t e  the amount, n u t r i t i o n a l  value, ana 

ex t e n t  of d e p e n d e n c e  on food a c q u i r e d  t h r o u g h  s u b s i s t e n c e  h u n t i n g  and 

f i s h i n g  a c c o r d i n g  to

(A) species, stock, or p o p u l a t i o n  of fish and w i l d­

life ;

(B) p o p u l a t i o n  of c u s t o m a r y  and t r a d i t i o n a l  s u b s i s­

tence users; and

(C) s u b s i s t e n c e  u s e  a r e a ;

(3) m a k e  i n f o r m a t i o n  g a t h e r e d  a v a i l a b l e  to the public, 

a p p r o p r i a t e  agencies, and o t h e r  o r g a n i z e d  bodies;

(4) assist the d e p a r t m e n t ,  the B o a r d  of Fisheries, a n d  the 

B o a r d  of G a m e  in d e t e r m i n i n g  wh a t  uses of fish and game, as w e l l  as 

w h i c h  u s ers and wh a t  methods, s h o u l d  be t e r m e d  c u s t o m a r y  and t r a d i­

tional s u b s i s t e n c e  uses, users, and m ethods;

(5) e v a l u a t e  the impact of s t ate and federal laws an 

r e g u l a t i o n s  o n  s u b s i s t e n c e  h u n t i n g  and f i s h i n g  and, w h e n  c o r r e c t i v  

a c t i o n  is indicated, ma k e  r e c o m m e n d a t i o n s  to the d e partment;

(6) m a k e  r e c o m m e n d a t i o n s  to the B o a r d  of Game and the Boar 

of F i s h e r i e s  r e g a r d i n g  adoption, a m e n d m e n t  and rep e a l  of r e g u l a t i o  

a f f e c t i n g  s u b s i s t e n c e  h u n t i n g  a n d  fishing; in m a k i n g  recommendatior
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1 the d i v i s i o n  s hall consult w i t h  a p p r o p r i a t e  d i v i s i o n s  of the depart-

2 ment and, w hen appropriate, w i th  ether state or federal agencies

3 ha vi ng j u ri s d i c ti on over fish and wildlife; recommendations must be

4 a p p r o v e d  by the commissioner;

5 (7) p a r t i c i p a t e  w i t h  o t h e r  d i v i s i o n s  of the d e p a r t m e n t  and

6 w i t h  ot h e r departments of state and federal government in the prepara-

7 tion of stat ew id e^  [AND] r e g i o n a l , or area management plans affecting

8 fish and wi ldli fe and their habitats so that those plans recognize

9 [REORGANIZE] and incorporate the needs of subsistence users of fish

10 and game.

11 * Sec. 3. AS 1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

12 (a) The Bo ar d of Fisheries may adopt regulations it considers

13 a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.-

14 62) for

15 (1) s etting apart and de si gn at in g fish reserve areas,

16 refuges and sanctu ar ies in the waters of the state over w h ic h it has

17 j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  of the legislature;

18 (2) m a n a g i n g  fish reserve areas, refuges and sanctuaries;

19 (3) e s ta bl i s h i ng open and closed seasons and areas for the

20 t a k i n g  of fish;

21 (4) [(3)] setting quotas, bag limits, harvest levels,

22 esca pe me nt  levels, and sexA  [AND] s i z e , age, and other limitations

23 p e r t a i n i n g  to [ON] the taking of f i s h  j^ n w a t e r s  subject to state

24 j u r i s d i c t i o n : 7

r * (
25 (5) [(4)] establishing the means and m e t h o d s ,1 such as gear.

26 tackle and vesselsj em ployed in the pursuit, capture^ and transport o:

27 fish;

l / \ 0 j 2 _  (6) [ (5 )](̂ e s t a b T i s h i n g  m a r k i n g  and i d e n t i f i c a t i o n  requ i r e

^  -  —

28

29 m e n t s  f o t ^ m e a n s  u s e d i n  pursuit, c a p t u r e  , ,^-p p-s-fre-ss-i-on-,— t-aggi-n^? an
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1 t r a n s p o r t  of fish;

2 (7) [(6)] c l a s s i f y i n g  as c o m m e r c i a l  fish, s p ort f i s h ^

3 p e r s o n a l  use fish, s u b s i s t e n c e  fish, ^ i n d i g e n o u s  fish, e x o t i c  fish,

4 n o n i n d i g e n o u s  fish, h a t c h e r y  f i s h ^  or p r e d a t o r s  or o t h e r  c a t e g o r i e s

5 e s s e n t i a l  for r e g u l a t o r y  p u r p o s e s ; ^  fish s t o c k  m a y  be the s u b j e c t  of

6 m o r e  th a n  one c l a s s i f i c a t i o n ^

7 (8) p r o t e c t i n g ,  m a i n t a i n i n g  and i m p r o v i n g  w a t e r s h e d s  [(7)

8 W A T E R S H E D ]  and h a b i t a t s  [HABITAT I M P R O V E M E N T ] ,  and for the m a n a g e m e n t ,

9 c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, disposal, p r o p a g a t i o n ^  and s t o c k i n g  of

10 fish; jw a t e r s h e d  and h a b i t a t  r e g u l a t i o n s  m a y  be a d o p t e d  u n d e r  this

11 p a r a g r a p h  only a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  cf N a t u r a l

1 2  R e s o u r c e s ' l l

13 (9) [(8)] i n v e s t i g a t i n g  and d e t e r m i n i n g  the e x t e n t  and

14 Cfect of disease, p r e d a t i o n ,  and c o m p e t i t i o n  a mong fi s h  in the state,

15 and e x e r c i s i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s

16 of the state;

17 (10) [(9)] p r o h i b i t i n g  and r e g u l a t i n g  the live capture,

18 p o s s e s s i o n ,  transport, or r e l ease of f N A T I V E  OR  E X O T I C ^ f i s h  or t h eir

19 e g g s ;

20 (11) [(10)] e s t a b l i s h i n g  seasons, areas, quotas a n d  m e t h o d s

21 of h a r v e s t  for a q u a t i c  plants;

22 (12) [ ( H ) ]  e s t a b l i s h i n g  the times and dates d u r i n g  w h i c h

23 the i s s u a n c e  of f i s h i n g  licenses, p e r m i t s  and r e g i s t r a t i o n s  a n d  the

24 t r a n s f e r  of p e r m i t s  and r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  areas is

25 allowed; however, this p a r a g r a p h  does not a p ply to p e r m i t s  i s s u e d  or

26 t r a n s f e r r e d  u n d e r  AS 16.43j_

27 (13) d e s i g n a t i n g  and r e g u l a t i n g  s p e cial f i s h i n g  areas,

28 i n c l u d i n g  p e r s o n a l  use areas, trophy m a n a g e m e n t  areas, c a t ch-and-

29 release areas, and c h i l d r e n ' s  f i s h i n g  areas, and d e s i g n a t i n g  [species!
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e s t a b l i s h i n g  a p r o c e d u r e  for a d m i n i s t r a t i v e  a p p e a l  of

3 b o a r d  d e c i s i o n s ;  a n d j

4 (l4) r e g u l a t i n g  commer c i a l ,  sport, s u b s i s t e n c e ,  a n d  p e r s o n a l

5 use f i s h i n g  as n e e d e d  f o r  the c o n s e r v a t i o n ,  d e v e l o p m e n t  a n d  u t i l i z a -

6 t i o n  of f i s h e r i e s .

7 * Sec. 4. AS 1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to read:

8 (a) The B o a r d  of G a m e  m a y  adopt r e g u l a t i o n s  it c o n s i d e r s  advis-

9 able in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62)

10 for

11 (1) s e t t i n g  apart and d e s i g n a t i n g  g a m e  r e s e r v e  areas,

12 r e f uges and s a n c t u a r i e s  in the w a t e r  o r  o n  the land of the s t a t e  over

13 w h i c h  it has j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e ;

14 (2) m a n a g i n g  game r e s erve areas, r e f u g e s  and s a n c t u a r i e s ;

15 (3) e s t a b l i s h i n g  o p e n  and c l o s e d  s e a s o n s  and a r e a s  for the

16 t a k i n g  of game;

1 i n  t h o s e  a r e a s  f o r  w h i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

17 (4) [ ( 3 ) ]  jHestablishing thej m e a n s ^ j ^ A N D ^  m e t h o d s j, m a rking,

18 and i d e n t i f i c a t i o n  r e q u i r e m e n t ^  e m p l o y e d  in the pur s u i t ,  c a p t u r e ^ ^

19 ^ p o s s e s s i o n ,  t a g g i n g j a n d  t r a n s p o r t  of game;

20 (5 ) [ ( 4 ) ]  s e t t i n g  quotas, b a g  limits, h a r v e s t  levels, and

21 sex, age, [AND] s i z e , a n d  o t h e r  i m i t a t i o n s  u n , Q a n d  ga m e  p o p u l a t i o n

22 g o a l s  p e r t a i n i n g  t o j the takir , of game;

23 (6 ) [ ( 5 ) ]  c l a s s i f y i n g  game as g a m e  birds, song birds, big

24 game animals, fur b e a r i n g  animals, p r e d a t o r s  or o t h e r  c a t e g o r i e s ;

25 (7 ) [ ( 6 ) ]  m e t h o d s ,  means, a n d  h a r v e s t  levels n e c e s s a r y  to

26 c o n t r o l  p r e d a t i o n  a n d  c o m p e t i t i o n  a m o n g  g a m e  in the state;

27 (8 ) p r o t e c t i n g ,  m a i n t a i n i n g ,  and i m p r o v i n g  w a t e r s h e d s  [ ( 7 )

23 W A T E R S H E D ]  a n d  h a b i t a t s  [ HABITAT I M P R O V E M E N T ] ,  and for the m a n a g e -

29 ment, c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  and
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s t o c k i n g  of g a m e ;|w a t e r s h e d  and h a b i t a t  r e g u l a t i o n s  may be a d o p t e d  

u n d e r  this p a r a g r a p h  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s

( 9) [(8)] p r o h i b i t i n g  the live c a pture, p o s s e s s i o n ,  t r a n s­

port, o r  r e l e a s e  of n a t i v e  or exotic g a m e  or  t h e i r  eggs;

(10) [(9)] e s t a b l i s h i n g  the times and d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  of game licenses, p e r m i t s  and r e g i s t r a t i o n s  and the t r a n s f e r  

of p e r m i t s  and r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r eas and' game

m a n a g e m e n t  u n its or s u b u n i t s  is all^owed^
(  <- »> 1 *  (j Vit tv  i

(11) r e g u l a t i n g  sport

t u n its or s u b u n i t s  is allowedj_ / « /) »

(11) r e g u l a t i n g  sport hunts and s u b s i s t e n c e  h unts as n e e d e d

for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  and u t i l i z a t i o n  of game and n o n g a m e  

s p e c i e s .

' Sec. 5. A S  16.05 is a m e n d e d  by adding n e w  s e c t i o n s  to read:

Sec. 16.05.258. [METHODS O f J D E T E R M I N I N G  C U S T O M A R Y  A N D  T R A D I T I O N A L

S U B S I S T E N C E  U S E  A N D  A L L O C A T I N G  F I S H  A N D  GAME. (a) T h e  B o a r d  of

F i s h e r i e s  and the B o a r d  of Gamel, ac t i n g  jointly/! s h a l l :
)<oi/ s f  H k e  s

(^) e s t i m a t e V t h e  amount of f i s h  and game n e e d e d  to p r o v i d e  

a r e a s o n a b l e  o p p o r t u n i t y  for [rural r e s i d e n t s  to c o n t i n u e  to e n g a g e  in 

a j c u s t o m a r y  and t r a d i t i o n a l  subsistencejfway of d e t e r m i n a t i o n s

shall be b a s e d  on. research, analysis, comments, and r e c o m m e n d a t i o n s  of 

the [subsistence division;

(^) ^identify a n d j d e s i g n a t e  jthej areas u s e d  for s u b s i s t e n c e  

h a r v e s t ^  a n d  areas f o r m e r l y  u s e d  for s u b s i s t e n c e  h a r v e s t / J a c c o r d i n g  to 

f i s h  s t o c k  and game p o p u l a t i o n ,  and [according tojj s u b s i s t e n c e  us e r  

po p u l a t i o n ;  the zones m a y  o v e r l a p  w h e r e  d i f f e r e n t  groups of s u b s i s­

tence u s e r s ^ h a v e  c u s t o m a r i l y  and t raditionallyj use£(j the s a m e  areas;

( ^  i d e n t i f y  f i s h  stocks and game p o p u l a t i o n s  that c u s t o m­

arily and t r a d i t i o n a l l y  have b e e n  us e d  by, and are i m p o r t a n t  to, rural 

re s i d e n t s  for s u b s i s t e n c e  use.
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/
1 (b) T h e  B o a r d  of F i s h e r i e s  or the B o a r d  of Ga m e  s h all assess the

2 b i o l o g i c a l  sta t u s  of, r e s p e c t i v e l y ,  the i m p o r t a n t  s u b s i s t e n c e  fish

3 stocks a n d  the i m p o r t a n t  s u b s i s t e n c e  g a m e  p o p u l a t i o n s  in the use

4 zones, a n d  s h a l l  d e t e r m i n e  w h e t h e r  a s u r p l u s  m a y  be h a r v e s t e d  during

5 a r e g u l a t o r y  y e a r  c o n s i s t e n t  w i t h  the s u s t a i n e d  y i e l d  p r i n c i p l e ,  sound

6 m a n a g e m e n t  p r i n c i p l e s ,  a n d  the m a i n t e n a n c e  of h e a l t h y  fi s h  stocks,

7 game p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  p o p u l a t i o n s .

8 (c) A f t e r  i d e n t i f y i n g  the important s u b s i s t e n c e  f i s h  st o c k s  or

9 game p o p u l a t i o n s ,  the a p p r o p r i a t e  board s h a l l  d e t e r m i n e  the amount of

10 h a r v e s t a b l e  s u r p l u s  of the s t o c k  or p o p u l a t i o n  that wi l l  p r o v i d e  a

11 r e a s o n a b l e  o p p o r t u n i t y  to en g a g e  in c u s t o m a r y  and t r a d i t i o n a l  subsis-

12 tence u s e s  of the st o c k s  or populations.

13 (d) T h e  B o a r d  of F i s h e r i e s  and the B o a r d  of Game s h all adopt

14 r e g u l a t i o n s ,  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act

15 (AS 44.62), for s u b s i s t e n c e  f i s h i n g  and s u b s i s t e n c e  h u n t i n g  unless

16 a d o p t i o n  o f  the r e g u l a t i o n s  c o uld j e o p a r d i z e  or i n t e r f e r e  w i t h  the
*

17 m a i n t e n a n c e  of f i s h  stocks, game p o p u l a t i o n s ,  or o t h e r  w i l d l i f e  popu-

18 lations o n  a s u s t a i n e d - y i e l d  basis, or c o u l d  be i n c o n s i s t e n t  with

19 sound m a n a g e m e n t  p r i n c i p l e s  or w i t h  the m a i n t e n a n c e  of h e a l t h y  fish

20 stocks, g a m e  p o p u l a t i o n s ,  or other w i l d l i f e  p o p u l a t i o n s .  The

21 r e g u l a t i o n s  m a y  be the sa m e  as, d i f f erent from, or in a d d i t i o n  to

22 r e g u l a t i o n s  g o v e r n i n g  o c h e r  c o n s u m p t i v e  uses of the stocks or

23 p o p u l a t i o n s .

24 (e) E x c e p t  as o t h e r w i s e  p r o v i d e d  in t h i s  c h a p t e r  or  in  other

25 state or  f e d e r a l  laws, s u b s i s t e n c e  fishing a n d  s u b s i s t e n c e  h u n t i n g  on

26 land or w a t e r  s u b ject to s t a t e  j u r i s d i c t i o n  is a c c o r d e d  a subsistence

27 p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e  takings a n d  uses of fish, game, or

28 other w i l d l i f e .  This p r e f e r e n c e  is n o t  a p r e f e r e n c e  over

29 n o n c o n s u m p t i v e  takings and uses of fish, g a me, or o t h e r  w i l d l i f e ,  such
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as c a t c h - a n d - r e l e a s e  f i s h i n g  if the f i s h  s t o c k  is s u b s t a n t i a l l y  

u n r e l a t e d  to c u s t o m a r y  and tradit i o n a l  s u b s i s t e n c e  needs, or o v e r  the 

taking, cap t u r e ,  tagging, or t r a n s p o r t  of fish, game, o r  other 

w i l d l i f e  f o r  b i o l o g i c a l  or m a n a g e m e n t  p u r p o s e s ,  or ov e r  n o n c o n s u m p t i v e  

uses of g a m e  i n  areas, s u c h  as na t i o n a l  parks, that are o p e n  o n l y  to 

s u b s i s t e n c e  hunting. W h e n e v e r  it is n e c e s s a r y  to r e s t r i c t  s u b s i s t e n c e  

fishing o r  s u b s i s t e n c e  h u n t i n g  o n  land or w a t e r  s u b j e c t  to state 

j u r i s d i c t i o n  to p r o t e c t  the c o n t i n u e d  h e a l t h  and v i a b i l i t y  of a ‘ fish 

stock, g a m e  p o p u l a t i o n ,  or o t h e r  w i l d l i f e  p o p u l a t i o n ,  a s s u r e  sound 

m a n a g e m e n t ,  a s s u r e  the m a i n t e n a n c e  of a f i s h  s t o c k  or game p o p u l a t i o n  

on a s u s t a i n e d - y i e l d  basis, or protect c o n t i n u e d  future s u b s i s t e n c e  

fishing o r  s u b s i s t e n c e  hunting, the p r e f e r e n c e  m a y  be l i m i t e d  by 

a p p l y i n g  the f o l l o w i n g  criteria:

(1) c u s t o m a r y  and direct d e p e n d e n c e  o n  the f i s h  s t o c k  or 

game p o p u l a t i o n  as the m a i n s t a y  of l i velihood;

(2) local residency; and

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  resources.

(f) E a c h  b o a r d  m a y  adopt r e g u l a t i o n s  u n d e r  this c h a p t e r  that 

a u t h o r i z e  t a k i n g  for n o n s u b s i s t e n c e  uses a s t o c k  or p o p u l a t i o n  i d e n­

tified as i m p o r t a n t  for s u b s i s t e n c e  use, to the ex t e n t  that the n o n­

su b s i s t e n c e  uses do not j e o p a r d i z e  or i n t e r f e r e  w i t h  s o u n d  m a n a g e m e n t  

p r i n c i p l e s ,  s u s t a i n e d  yield, the m a i n t e n a n c e  of h e a l t h y  populations, 

or the o p p o r t u n i t y  for t a k i n g  these r e s o u r c e s  for c u s t o m a r y  and 

t r a d i t i o n a l  s u b s i s t e n c e  uses u n d e r  this chapter.

(g) T h e  boards, a c t i n g  jointly, s h a l l  a d opt r e g u l a t i o n s  that 

e s t a b l i s h  c r i t e r i a  that the boards must c o n s i d e r  w h e n  d e f i n i n g  and 

i d e n t i f y i n g  c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  uses and, if a p p r o­

priate, c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  u s e  areas. The r e g u l a­

tions m a y  include, but n e e d  not be l i m i t e d  to, the f o l l o w i n g  criteria:
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(1) a long-term, c o n s i s t e n t  p a t t e r n  of use, e x c l u d i n g  

i n t e r r u p t i o n  by c i r c u m s t a n c e s  b e y o n d  the u s e r ' s  control, su c h  as 

r e g u l a t o r y  p r o h i b i t i o n s ;

(2) a use p a t t e r n  r e c u r r i n g  in s p e c i f i c  seasons e a c h  year;

(3) a u s e  p a t t e r n  c o n s i s t i n g  of m e t h o d s  and m e ans of h a r ­

ve s t  c h a r a c t e r i z e d  by e f f i c i e n c y  and e c o n o m y  of effort and cost, and 

c o n d i t i o n e d  by local c i r c u m s t a n c e s ;

(4) the c o n s i s t e n t  h a r v e s t  and use of fish or game that is 

near, o r  r e a s o n a b l y  a c c e s s i b l e  from, the u s e r ' s  residence;

(5) the m e a n s  of handling, pre p a r i n g ,  prese r v i n g ,  and 

s t o r i n g  rish or game that has b e e n  u s e d  t r a d i t i o n a l l y  by past g e n e r a­

tions, but not e x c l u d i n g  a p p r o p r i a t e  recent t e c h n o l o g i c a l  advances;

(6) a u s e  p a t t e r n  that i ncludes the h a n d i n g  d o w n  of k n o w l­

edge of f i s h i n g  or h u n t i n g  skills, values, and lore from g e n e r a t i o n  to 

genera t i o n ;

C 7) a use p a t t e r n  in w h i c h  the h u n t i n g  or f i s hing effort or 

the p r o d u c t s  of that effort are d i s t r i b u t e d  or sh a r e d  a mong others 

w i t h i n  a d e f i n a b l e  c o m m u n i t y  of persons, i n c l u d i n g  c u s t o m a r y  trade, 

barter, sharing, and g i f t - g i v i n g ;  c u s t o m a r y  trade does not include 

s i g n i f i c a n t  c o m m e r c i a l  e n t e r p r i s e s ;  a c o m m u n i t y  m a y  include sp e c i f i c  

v i l l a g e s  or towns, w i t h  a h i s t o r i c a l  p r e p o n d e r a n c e  of s u b s i s t e n c e  

users, and e n c o m p a s s e s  ind i v i d u a l s ,  families, or groups who me e t  the 

c r i t e r i a  d e s c r i b e d  in this s u bsection; and

(8) a use p a t t e r n  that inc l u d e s  re l i a n c e  for s u b s i s t e n c e  

p u r p o s e s  on a w i d e  d i v e r s i t y  of the fish and game resources of an area 

an d  p r o v i d e s  s u b s t a n t i a l  economic, cultural, social, and n u t r i t i o n a l  

elements of the s u b s i s t e n c e  u s e r ' s  life.

(.h) If the a p p r o p r i a t e  b o a r d  d e t e r m i n e s  that (1) a p a r t i c u l a r  

fish s t o c k  or game p o p u l a t i o n  is not a c u s t o m a r y  and t r a d i t i o n a l



s u b s i s t e n c e  r e s o u r c e  or not a s i g n i f i c a n t  s o u r c e  of s u b s i s t e n c e  u s e  

a n d  (2) s u b s i s t e n c e  is not the best use of that fi s h  s t o c k  o r  g a m e  

p o p u l a t i o n ,  the b o a r d  m a y  p r o v i d e  that the fi s h  s t o c k  or g a m e  p o p u­

la t i o n  m a y  not be t a k e n  u n d e r  s u b s i s t e n c e  r e g u l a t i o n s ,  but m a y  be 

t a k e n  u n d e r  o t h e r  reg u l a t i o n s .  The B o a r d  of F i s h e r i e s  m a y  shift 

s u b s i s t e n c e  use of a fish s t o c k  to a s u i t a b l e  p r i o r  or c o n t e m p o r a­

neous s t o c k  of the same or a d i f f e r e n t  species. The B o a r d  of G a m e  may 

shift s u b s i s t e n c e  use of a game p o p u l a t i o n  to a n o t h e r  p o p u l a t i o n 'if a 

s u i t a b l e  a l t e r n a t i v e  p o p u l a t i o n  of the same or a d i f f e r e n t  s p e cies is 

a v a i l a b l e .

(i) E a c h  b o a r d  may adopt r e g u l a t i o n s ,  u n d e r  the A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 44.62), that p r o h i b i t  the t a k i n g  of fish or game for 

s u b s i s t e n c e  uses by p e r s o n s  who na v e  not q u a l i f i e d  p r e v i o u s l y  for 

s u b s i s t e n c e  takings.

(j ) The s u b s i s t e n c e  p r e f e r e n c e  shall p r o v i d e  a r e a s o n a b l e  o p p o r­

tun i t y  for s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  hunting.. The p r e f e r e n c e  

m a y  vary, m a y  be graduated, and m a y  be b a l a n c e d  a g a i n s t  the d e g r e e  of 

e c o n o m i c  and t r a d i t i o n a l  d e p e n d e n c e  on the r e s o u r c e  in question. If 

d e p e n d e n c e  on  the r e s o u r c e  in q u e s t i o n  is high, the p r e f e r e n c e  shall 

p r o v i d e  a full o p p o r t u n i t y  for s a t i s f a c t i o n  of s u b s i s t e n c e  needs, 

i n c l u d i n g  p o t e n t i a l l y  e x c l u s i v e  s u b s i s t e n c e  u s e  w h e n  a r e s o u r c e  

s h o r t a g e  occurs. If d e p e n d e n c e  o n  the r e s o u r c e  in q u e s t i o n  is low, 

the p r e f e r e n c e  may be less and n e e d  not be p o t e n t i a l l y  exclusive. As 

the d e g r e e  of d e p e n d e n c e  varies, the d e g r e e  of the p r e f e r e n c e  m a y  va r y  

a c c o r d i n g l y .

Sec. 16.05.259. A D M I N I S T R A T I V E  AP P E A L S .  T h e  B o a r d  of F i s h e r i e s  

a n d  the B o a r d  of Game, a c t i n g  jointly, s hall e s t a b l i s h  an appeal 

p r o c e d u r e  for p e r s o n s  a g g r i e v e d  by the a d o p t i o n  or re p e a l  of a fishing 

or h u n t i n g  r egulation. A n  a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  this
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a d m i n i s t r a t i v e  r e m e d y  b e f o r e  b r i n g i n g  a l egal a c t i o n  c h a l l e n g i n g  the 

a d o p t i o n  or r e p e a l  of the regula t i o n .

Sec. 6. AS 1 6 . 0 5 . 3 3 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) The B o a r d  of F i s h e r i e s  and the B o a r d  of Game m a y  adopt 

r e g u l a t i o n s ,  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), p r o­

v i d i n g  f o r  the i s s u a n c e  and e x p i r a t i o n  of s u b s i s t e n c e  f i s hing permits, 

s u b s i s t e n c e  h u n t i n g  p ermits, a n d  c o m b i n a t i o n  s u b s i s t e n c e  f i s h i n g  and 

h u n t i n g  p e r m i t s  as n e e d e d  for a u t h o r i z i n g ,  r e g u l a t i n g  and m o n i t o r i n g  

the s u b s i s t e n c e  h a r v e s t  of f i s h  and game. The b o a r d s  shall adopt 

these r e g u l a t i o n s  w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  

in the h a r v e s t  of a fi s h  s t o c k  or game p o p u l a t i o n  by n o n s u b s i s t e n c e  

users, o r  w h e n  s p e c i a l  seasons, b a g  limits or o t h e r  p r o v i s i o n s  are 

n e c e s s a r y ,  to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  for s u b s i s t e n c e  t a k­

ings. A  p e r m i t  p r o g r a m  n e e d  not be e s t a b l i s h e d  in any p a r t i c u l a r  area 

of the s t ate or for any p a r t i c u l a r  f i s h  s t o c k  or ga m e  p o p u l a t i o n  

u n l e s s  c i r c u m s t a n c e s  warrant.

(d) E a c h  b o a r d  m a y  e s t a b l i s h  p r o g r a m s  to issue s u b s i s t e n c e  

p e r m i t s  to i n d i v i d u a l s ,  groups, c o m m u n i t i e s ,  v i l l a g e s ,  or areas.

N o t h i n g  in this s e c t i o n  shall be c o n s t r u e d  as a l t e r i n g  o t h e r  r e q u i r e­

ment s  of state or f e d e r a l  law for licenses, p e r m i t s ,  stamps, tags, or 

s e a l s .

(e) W i t h  the a s s i s t a n c e  of the d e p a r t m e n t ,  the boards shall 

p r o v i d e  r e a s o n a b l e  p u b l i c  n o t i c e  of the f o l l o w i n g  i n f o r m a t i o n  to users 

of a group, community, v i llage, or a r e a  s u b s i s t e n c e  permit:

(1) the terms of the permit;

(2) the fish stocks and game p o p u l a t i o n s  a u t h o r i z e d  to be

t aken u n d e r  the permit;

(3) the s u b s i s t e n c e  u s e  areas c o v e r e d  by the permit.
V

(f) The B o a r d  of F i s h e r i e s  and the B o a r d  of G a m e  m a y  use v i l l a g e



a n d  r e g i o n a l  c o r p o r a t i o n s  f o r m e d  u n d e r  43 U.S.C. 1601 - 1628 ( A l aska

N a t i v e  Claims S e t t l e m e n t  Act) and c o m m u n i t y ,  postal, media, or o t h e r  

s e r v i c e s  a p p r o p r i a t e  for p r o v i d i n g  n o t i c e  u n d e r  (e) of this section.

(g) The c o m m i s s i o n e r  s h all a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  p r o­

grams that may be e s t a b l i s h e d .  T h e  c o m m i s s i o n e r  m a y  a p p o i n t  s t ate 

e m p l o y e e s  or o t h e r  p e r s o n s  to take a p p l i c a t i o n s  and issue p e r m i t s  and 

tags. A  p e r s o n  a p p o i n t e d  by the c o m m i s s i o n e r ,  m a y  a d m i n i s t e r  oaths 

f o r  p e r m i t  and tag a p p l i c a t i o n s .  T h e  c o m m i s s i o n e r  o r  the a p p r o p r i a t e  

b o a r d  m a y  r e q u i r e  a report f r o m  p e r s o n s  u s i n g  a p e r m i t  c o n c e r n i n g  the 

time, m a n ner, and p l a c e  of t a k i n g  f i s h  and game, the k inds and 

q u a n t i t y  taken, and o t h e r  i n f o r m a t i o n  h e l p f u l  in a d m i n i s t e r i n g  the 

f i s h  a n d  game r e s o u r c e s  of the state. E x c e p t  for s tate e m p l o y e e s ,  a 

p e r s o n  a p p o i n t e d  by the c o m m i s s i o n e r  u n d e r  this s u b s e c t i o n  is e n t i t l e d  

to c o m p e n s a t i o n  of $50 p e r  y e a r  or $1 for e a c h  p e r m i t  or tag issued, 

w h i c h e v e r  is greater.

(h) A  p e r s o n  who h olds a l i m i t e d  e n t r y  p e r m i t  m a y  n o t  e n g a g e  in 

s u b s i s t e n c e  f i s hing for a s p e cies of f i s h  a u t h o r i z e d  u n d e r  the l i m i t e d  

e n t r y  p e r m i t  unless the p e r s o n  p r o v e s  to the s a t i s f a c t i o n  of the 

c o m m i s s i o n e r ' s  a p p o i n t e e  that

(1) the l i m i t e d  e n t r y  p e r m i t  was not and wi l l  not b e  u s e d  

d u r i n g  the s e a s o n  in w h i c h  the s u b s i s t e n c e  f i s h i n g  o c c u r r e d  or is to 

occur;

(2) the s p e c i e s  of fish was not t a k e n  u n d e r  the l i m i t e d  

e n t r y  p e r m i t  for p e r s o n a l  or f a m i l y  con s u m p t i o n ;  or

(3) if a s p e cies of fi s h  t a k e n  u n d e r  the l i m i t e d  e ntry 

p e r m i t  was us e d  or ke p t  for p e r s o n a l  or family c o n s u m p t i o n ,  the p e r s o n  

n e e d s  a d d i t i o n a l  s u b s i s t e n c e  fi s h  of the same s p e cies for reasons 

a p p r o v e d  by the d e p a r t m e n t .

Sec. 7. AS 16.05.930(e) is amended to read:
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(e) This c h a p t e r  does not p r e v e n t  the t r a d i t i o n a l  t rade or 

b a r t e r  of f i s h  a n d  g a m e  t a k e n  by s u b s i s t e n c e  h u n t i n g  or s u b s i s t e n c e  

fishing, e x c e p t  v.;»at the c o m m i s s i o n e r  m a y  p r o h i b i t  the trade or b a r t e r  

of s u b s i s t e n c e - t a k e n  f i s h  and g a m e  by r e g u l a t i o n ,  e m e r g e n c y  o r d e r t or 

o t h e r w i s e ,  if a d e t e r m i n a t i o n  on the r e c o r d  is m a d e  t h a v the trade or 

b a r t e r  is r e s u l t i n g  in a w a s t e  of the resource, d a m a g e  to fish stocks 

or ga m e  p o p u l a t i o n s ,  or c i r c u m v e n t i o n  of fi s h  or ga m e  m a n a g e m e n t  

p r o g r a m s .

Sec. 8. A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i shing" m e a n s  the n o n w a s t e f u l  t a k i n g  of, 

f i s h i n g  for, or  p o s s e s s i o n  of fish, s h e l lfish, or o t h e r  f i s h e r i e s  

r e s o u r c e s  by a p e r s o n  q u a l i f i e d  u n d e r  AS 1 6 . 0 5 . 2 5 8  for s u b s i s t e n c e  

uses w i t h  gi l l  not, seine, fi s h  wheel, long line, or o t h e r  m e t h o d s  and 

m e ans d e f i n e d  by the B o a r d  of F i s heries;

oec. 9. AS 1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  uses" m e a n s  the n o n w a s t e f u l , c u s t o m a r y  and 

t r a d i t i o n a l  uses by a r e s i d e n t  of rural [IN] A l a s k a  of wild, r e n e w a b l e  

r e s o u r c e s  for d i r e c t  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  as food, shelter, 

fuel, clothing, tools, ox t r a n s p o r t a t i o n ,  for the m a k i n g  and sell i n g  

of h a n d i c r a f t  a r t i c l e s  out of n o n e d i b l e  b y - p r o d u c t s  of fi s h  and w i l d­

life r e s o u r c e s  t a k e a  for p e r s o n a l  or fa m i l y  c o n s u m p t i o n ,  and for the 

c u s t o m a r y  trade, b a r ter, or s h a r i n g  for p e r s o n a l  or family c o n s u m p­

tion; in [FOR T H E  P U R P O S E S  OF] this p a r a g r a p h ,  " f a m i l y "  m e a n s  [ALL] 

p e r s o n s  r e l a t e d  by olood, m a r r i a g e ,  or adoption, a n d  a [ANY] p e r s o n  

l i v i n g  in [WITHIN] the h o u s e h o l d  on a p e r m a n e n t  basis;

Sec. 10. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " f i s h  stock" m e a n s  a species, s u bspecies, g e o g r a p h i c  

g r o u p i n g  or o t h e r  c a t e g o r y  of fi s h  m a n a g e a b l e  as a unit that, at any 

time d u r i n g  any s e a s o n  of the year, m a y  be f o u n d  in w a t e r  s u b ject to



1 s tate j u r i s d i c t i o n ;

2 (29) " game p o p u l a t i o n "  m eans a g r o u p  of game a n i mals of a

3 si n g l e  s p e c i e s  or s u b g r o u p  w h o s e  m e m b e r s  in w h o l e  or in part use, or

4 m a y  be f o u n d  at any time or d u r i n g  any s e a s o n  of the y e a r  in or on,

5 land, air, or w a t e r  subject to state j u r i s d i c t i o n ;

6 (30) " n o n w a s t e f u l "  m e ans m a k i n g  r e a s o n a b l e  use of a har-

7 v e s t e d  fi s h  or ga m e  an i m a l  or most of its parts;

8 (31) " r e s i d e n t  of rural A l a s k a "  means a s t ate r e s i d e n t

9 e n g a g e d  in c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  as a w a y  of life;

10 (32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the n o n w a s t e f u l  t a k i n g  of

11 ga m e  a n i m a l s  by a p e r s o n  q u a l i f i e d  u n d e r  AS 16.05.258 for s u b s i s t e n c e

12 us e s  by  m e t h o d s  and means d e f i n e d  by the B o a r d  of Game.

13 * Sec. 11. A S  16.05. 2 5 1 ( b ) ,  16.05.255(b), and 1 6 . 0 5 . 2 5 7 ( h )  a r e  re-

14 pealed.

15 * Sec. 12. This Act takes effect June 1, 1986.

16
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" D i s c m s s i o a ;

T s R A F t

IN  T H E  S E N A T E

S E N A T E  B I L L  NO.

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to f i s h i n g  a n d  h u n t i n g . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S  A N D  INTENT. (a), .The l e g i s l a t u r e  f i n d s  that
C  11— t A. ̂  I

(1) h u n t i n g  a n d  f i s h i n g  are Vimjfortant to r e s i d e n t s  of m a n y  

smffH, r e m o t e  ^ n u m u n i t i c s ^jLn the^ .stgit^ as a p r i n c i p a l  m e a n s  of o b t a i n i n g

<>—A  .

i, r e m o t e  ^etnitmunrticfr. In the .state as

food;

(2) the C o n g r e s s ,  in e n a c t i n g  the A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  

C o n s e r v a t i o n  Act, i n t e n d e d  to ensure, in t h e i r  w o r d s ,  " t h e  c o n t i n u a t i o n  of 

the o p p o r t u n i t y  for s u b s i s t e n c e  u s e s  b y  r u r a l  r e s i d e n t s  o f  A l a s k a "  w h o  are 

d e p e n d e n t  on s u b s i s t e n c e  u s e s  a n d  f o r  w h o m  "no p r a c t i c a l  a l t e r n a t i v e  m e a n s  

are a v a i l a b l e  to r e p l a c e  the f o o d  s u p p l i e s  a n d  o t h e r  i t e m s  g a t h e r e d  f r o m  

f i s h  a n d  w i l d l i f e " ;

(3) e v e n  ir^£ ommunitiesp in w h i c h  t h e r e  are p r a c t i c a l  a l t e r n a t i v e  

m e a n s  o f  o b t a i n i n g  food, m a n y  r e s i d e n t s  r e l y  o n  f i s h i n g  a n d  h u n t i n g  to 

o b t a i n  a s u b s t a n t i a l  p o r t i o n  of  t h e i r  food; t .

(A) the o p p o r t u n i t y  to f i s h  a n d  h u n t  is |vitall)^) i m p o r t a n t  to 

m a n y  A l a s k a n s  .throughout t h e . s t a t e ,  n o t  o n l y  f o r  o b t a i n i n g  food, b u t  a l s o  

fo r  the e x p e r i e n c e  itself. ' I  (\ d - w P '  v

(b) It is the i n t e n t  o f  the l e g i s l a t u r e

(1) to e s t a b l i s h  as a p r i n c i p l e  of r e s o u r c e  m a n a g e m e n t  b y  the 

B o a r d  of F i s h e r i e s  a n d  the B o a r d  n f  G a m e  a p r e f e r e n c e  for s u b s i s t e n c e  u s e s  

of fi s h  a n d  g a m e  in t h o s e  a r e a s  ""where n o  p r a c t i c a l  a l t e r n a t i v e  m e a n s  are 

a v a i l a b l e  to r e p l a c e  the f o o d  s u p p l i e s  a n d  o t h e r  i t e m s  g a t h e r e d  f r o m  f i s h  

and w i l d l i f e  w h i c h  s u p p l y  r u r a l  r e s i d e n t s  d e p e n d e n t  o n  s u b s i s t e n c e  u s e s ”**;
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a n d

(2) th a t  the B o a r d  of F i s h e r i e s  a n d  the B o a r d  o f  G a m p  h a v e  b r o a d  

f l e x i b i l i t y  to m a n a g e  the s t a t e ' s  fi s h  and game, a n d  ..hat t h e y  u s e  this 

f l e x i b i l i t y  to e n s u r e  the s u s t a i n e d  y i e l d  a n d  b e s t  u s e  of  all f i s h  s t o c k s  

.^and g a m e  p o p u l a t i o n s .

* Sec. 2. A S  16.0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  of F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  

a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 44.62) for

(1) s e t t i n g  a p a r t  fish r e s e r v e  areas, r e f u g e s  a n d  s a n c t u­

ari e s  in the w a t e r s  o f  the s t ate o v e r  w h i c h  it has j u r i s d i c t i o n ,  

s u b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e ;

(2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  the 

t a k i n g  of fish; /

(3) s e t t i n g  quotas, b a g  limits, h a r v e s t  levels, a n d  s e x  and

s i z e  l i m i t a t i o n s  on the t a k i n g  of fish; I
i f c c j u X v r

(4) e s t a b l i s h i n g  t h e O m e a n s  a n d  m e t h o d s ^  e m p l o y e a  in the 

p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  of fish;

(5) e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s  

for m e a n s  u s e d  in p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  fish;

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p o r t  f i s h , p e r s o n a l  

u s e  fish, s u b s i s t e n c e  fish, or p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  

for r e g u l a t o r y  p u r p o s e s ;

(7) w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  of 

fish;

(8) i n v e s t i g a t i n g  and d e t e r m i n i n g  the e x t e n t  a n d  e f f e c t  of 

di s e a s e ,  p r e d a t i o n ,  and c o m p e t i t i o n  a m o n g  f i s h  in the state, e x e r c i s­

ing  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s  o f  the

- 2 -
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state;

(9) p r o h i b i t i n g  a n d  r e g u l a t i n g  the li v e  c a p t u r e ,  p o s s e ­

sion, t r a n s p o r t ,  or r e l e a s e  o f  n a t i v e  or e x o t i c  f i s h  or t h e i r  eggs;

(10) e s t a b l i s h i n g  seasons, areas, q u o t a s  a n d  m e t h o d s  of 

h a r v e s t  for a q u a t i c  plants;

(11) e s t a b l i s h i n g  the t i m e s  a n d  d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  o f  f i s h i n g  licen s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the t r a n s­

fer o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s . r a t i o n  a r e a s  is 

al l o w e d ;  h o w e v e r ,  this p a r a g r a p h  does n o t  a p p l y  to p e r m i t s  i s s u e d  or 

t r a n s f e r r e d  u n d e r  AS 16 . A 3j_

ji, (12) r e g u l a t i n g  c a t c h - a n d - r e l e a s e  s p o r t  f i s h i n g  for s e l e c t e d

£* f i s h  stocks;

(13) r e g u l a t i n g  c o m m e r c i a l ,  sport, p e r s o n a l  use, a n d  s u b s i s -

t ence f i s h i n g  V^eses'r^-j J j lw\

* Sec. 3. AS 1 6 . 0 5 . 2 5 1 ( b )  is a m e n d e d  to read:

(b) T h e  B o a r d  of F i s h e r i e s  ̂ s h a l l / a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  

w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS A.. 62) for  ̂ [ P E R M I T T I N G ]  the

t a k i n g  of  f i s h  for s u b s i s t e n c e  u s e s  u n l e s s  the b o a r d  d e t e r m i n e s ,  in

a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act, t h a t  a d o p t i o n  of  the

• r e g u l a t i o n s  w i l l  j e o p a r d i z e  or i n t e r f e r e  w i t h  the m a i n t e n a n c e  of  f i s h  

M  s t o c k s  on  a s u s t a i n e d - y i e l d  basis. W h e n e v e r  it is n e c e s s a r y  to r e­

st r i c t  the t a k i n g  of f i s h  to a s s u r e  the m a i n t e n a n c e  o f  f i s h  s t o c k s  on

a s u s t a i n e d - y i e l d  bas i s ,  o r  to a s s u r e  the c o n t i n u a t i o n  of s u b s i s t e n c e  

u s e s  o f  such r e s o u r c e s ,  s u b s i s t e n c e  u s e  s h a l l  b e  the p r e f e r r e d  [ P R I­

ORITY] use. If f u r t h e r  r e s t r i c t i o n  is n e c e s s a r y ,  the b o a r d  s h a l l  

e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  on a n d  p r i o r i t i e s  f o r  t h e s e  

c o n s u m p t i v e  u s e s  o n  the b a s i s  of  the f o l l o w i n g  c r i t e r i a :

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  the r e s o u r c e  as 

the m a i n s t a y  of o n e ' s  l i v e l i h o o d ;

M i
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(2) l o c a l  r e s i d e n c y ;  and

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e

Sec. 4. A S  16.05.251 is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:
/\ll i wdwpL / u /

(d) S u b s i s t e n c e  f i s h i n g  a u t h o r i z e d  u n d e r  this s e c t i o n  is s u b j e c t

Lon o f  s easons, c a t c h  limits, m e t h o d s ,  and mea n s .

w )  ij. m e  D u a r d  o f  F i s h e r i e s  d e t e r m i n e s  th a t  (1) a p a r t i c u l a r  

f i s h  s t o c k  is n o t  a c u s t o m a r y  a n d  t r a d i t i o n a l  s o u r c e  or n o t  a 

s i g n i f i c a n t  s o u r c e  of s u b s i s t e n c e  f o r  r u r a l  s u b s i s t e n c e  a r e a  r e s i d e n t s  

an d  (2) s u b s i s t e n c e  is n o t  the b e s t  u s e  of  th a t  f i s h  stock, the b o a r d  

m a y  p r o v i d e  t h a t  the f i s h  s t o c k  m a y  n o t  b e  t a k e n  u n d e r  s u b s i s t e n c e  

r e g u l a t i o n s .

(f) T h e  B o a r d  of F i s h e r i e s  s h a l l  e s t a b l i s h  an a p p e a l  p r o c e d u r e

for p e r s o n s  a g g r i e v e d  b y  the a d o p t i o n  or  r e p e a l  or e n f o r c e m e n .  of  a

s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n .  T h e  a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  

this a d m i n i s t r a t i v e  r e m e d y  b e f o r e  b r i n g i n g  a l egal a c t i o n  c h a l l e n g i n g  

the r e g u l a t i o n .

Sec. 5. A S  1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  of G a m e  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  a d v i s­

abl e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) 

for

a r ies in the w a t e r  or o n  the l a n d  of the s t a t e  o v e r  w h i c h  it has 

j u r i s d i c t i o n ,  s u b j e c t  to t h e  a p p r o v a l  of  the l e g i s l a t u r e ;

(1) s e t t i n g  a p a r t  g a m e  r e s e r v e  areas, r e f u g e s  a n d  s a n c t u -

(2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  and a reas f o r  the 

t a k i n g  of game;

(3) e s t a b l i s h i n g  the m e a n s  a n d  m e t h o d s  e m p l o y e d  in the 

pursuit, c a p t u r e  a n d  t r a n s p o r t  of  game;

(4) s e t t i n g  q u o t a s ,  b a g  l i m its, h a r v e s t  levels, a n d  sex,

age, and si z e  l i m i t a t i o n s  on the t a k i n g  o f  game; •
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(5) c l a s s i f y i n g  g a m e  as g a m e  b i r d s ,  s o n g  birds, b i g  game 

a n imals, f u r  b e a r i n g  a r i m a l s ,  p r e d a t o r s  or o t h e r  c a t e g o r i e s ;

(6) m e t h o d s ,  m e a n s ,  a n d  h a r v e s t  l e v e l s  n e c e s s a r y  to c o n t r o l  

p r e d a t i o n  a n d  c o m p e t i t i o n  a m o n g  g a m e  in the state;

(7) w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,

c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  of

g a m e ;

(8) p r o h i b i t i n g  the li v e  c a p t u r e ,  p o s s e s s i o n ,  t r a n s p o r t ,  or 

r e l e a s e  of n a t i v e  or e x o t i c  g a m e  or t h e i r  eggs;

(9) e s t a b l i s h i n g  the t i m e s  a n d  d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  o f  g a m e  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the t r a n s f e r  

of p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  a n d  game 

m a n a g e m e n t  u n i t s  or s u b u n i t s  is allowedj_

(10) r e g u l a t i n g  s p o r t  h u n t s  and s u b s i s t e n c e  h u n t s .

* Sec. 6. AS 1 6 . 0 5 . 2 5 5 ( b )  is a m e n d e d  to read:

(b) T h e  B o a r d  o f  G a m e  s h all a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  

the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) f o r  [ P E R M I T T I N G ]  the 

t a k i n g  of g a m e  f o r  s u b s i s t e n c e  u s e s  u n l e s s  the b o a r d  d e t e r m i n e s ,  in 

a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act, that a d o p t i o n  of  the 

r e g u l a t i o n s  w i l l  j e o p a r d i z e  or i n t e r f e r e  w i t h  the m a i n t e n a n c e  of ga m e  

r e s o u r c e s  on  a s u s t a i n e d - y i e l d  bas i s .  W h e n e v e r  it is n e c e s s a r y  to 

r e s t r i c t  the t a k i n g  of  g a m e  to a s s u r e  the m a i n t e n a n c e  of g a m e  r e ­

sour c e s  on a s u s t a i n e d - y i e l d  ba s i s ,  or to a s s u r e  the c o n t i n u a t i o n  of 

s u b s i s t e n c e  u s e s  of s u c h  r e s o u r c e s ,  s u b s i s t e n c e  u s e  s h a l l  be the 

p r e f e r r e d  [PRIORITY] use. If f u r t h e r  r e s t r i c t i o n  is n e c e s s a r y ,  the 

b o a r d  s hall e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  o n  a n d  p r i o r i t i e s  

for t h ese c o n s u m p t i v e  u s e s  on the b a s i s  o f  t h e  f o l l o w i n g  crite r i a :

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  the r e s o u r c e  as the 

m a i n s t a y  of o n e ' s  l i v e l i h o o d ;

___________:____________________:    . I .•  V



(2) l o c a l  r e s i d e n c y ;  and

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e s .

Sec. 7. A S  1 6 , 0 5 . 2 5 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) S u b s i s t e n c e  h u n t i n g  a u t h o r i z e d  u n d e r  this s e c t i o n  is s u b j e c t  

to r e a s o n a b l e  r e g u l a t i o n  of s easons, b a g  limits, m e t h o d s ,  a n d  m e a n s .

(e) If the B o a r d  o f  G a m e  d e t e r m i n e s  that (1) a p a r t i c u l a r  g a m e  

s p e c i e s  is n o t  a c u s t o m a r y  a n d  t r a d i t i o n a l  s o u r c e  or n o t  a s i g n i f i c a n t  

s o u r c e  o f  s u b s i s t e n c e  f o r  r u r a l  s u b s i s t e n c e  a r e a  r e s i d e n t s  a n d  (2) 

s u b s i s t e n c e  is n o t  the b e s t  u s e  of th a t  g a m e  spe c i e s ,  the b o a r d  m a y  

p r o v i d e  t h a t  the g a m e  s p e c i e s  m a y  n o t  b e  t a k e n  u n d e r  s u b s i s t e n c e  

r e g u l a t i o n s .

(f) T h e  B o a r d  of  G a m e  s h a l l  e s t a b l i s h  a n  a p p e a l  p r o c e d u r e  f 

p e r s o n s  a g g r i e v e d  b y  t h e  a d o p t i o n  o r  r e p e a l  or e n f o r c e m e n t  o f  a s u b­

s i s t e n c e  h u n t i n g  r e g u l a t i o n .  T h e  a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  this 

a d m i n i s t r a t i v e  r e m e d y  b e f o r e  b r i n g i n g  a legal a c t i o n  c h a l l e n g i n g  the 

r e g u l a t i o n .

Sec. 8. A S  1 6 . 0 5 . 3 3 0  is a m e n d e d  to read:

Sec. 1 6 . 0 5 . 3 3 0 .  L I C E N S E S  A N D  T A G S  R E Q U I R E D .  (a) E x c e p t  as 

o t h e r w i s e  p e r m i t t e d  i n  this c h a p t e r ,  a p e r s o n  m a y  n o t  e n g a g e  in 

p e r s o n a l  u s e  f i s h i n g ,  s u b s i s t e n c e  f i s h i n g  or s p o r t  f i s h i n g ,  i n c l u d i n g  

the t a k i n g  of r a z o r  clams; i n V H u n t i n g ,  s u b s i s t e n c e  h u n t i n g ,  t r a p p i n g ,  

or fur d e a l i n g ;  in the f a r m i n g  of fish, fur, or game; or in t a x i d e r m y ,  

w i t h o u t  h a v i n g  the a p p r o p r i a t e  l i c e n s e  or tag in a c t u a l  p o s s e s s i o n .

(b) W h e n  o b t a i n i n g  the a p p r o p r i a t e  l i c e n s e  or tag in (a) of this 

sec t i o n ,  an a p p l i c a n t  w h o  a s s e r t s  r e s i d e n c y  in the s t a t e  or in a r u r a l  

s u b s i s t e n c e  a r e a  s h a l l  p r o v i d e  the l i c e n s e  v e n d o r  w i t h  the p r o o f  of 

r e s i d e n c e  t h a t  the d e p a r t m e n t  r e q u i r e s  b y  r e g u l a t i o n .

Sec. 9. A S  1 6 . 0 5 . 3 4 0 ( a )  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(18) p e r s o n a l  u s e  f i s h i n g  l i c e n s e  . . .• . $10
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(19) s u b s i s t e n c e  f i s h i n g  l i c e n s e  . . . .  $10

(20) s u b s i s t e n c e  h u n t i n g  l i c e n s e  . . . .  $12

H o w e v e r ,  the fee for a l i c e n s e  u n d e r  this p a r a g r a p h  or (18) or (19) of 

this s u b s e c t i o n  is 25 c e n t s  for an  a p p l i c a n t  w h o  is the h e a d  o f  a 

f a m i l y  or a d e p e n d e n t  m e m b e r  of t h a t  f a m ily, o r  w h o  is s o l e l y  s elf- 

s u p p o r t i n g ,  u p o n  p r o o f  p r e s e n t e d  b y  the a p p l i c a n t  that the a p p l i c a n t

(A) is o b t a i n i n g  o r  h a s  o b t a i n e d  a s s i s t a n c e  d u r i n g  the 

p r e c e d i n g  six m o n t h s  u n d e r  a n y  s t a t e  o r  f e d e r a l  w e l f a r e  p r o g r a m  

to aid the i n d i g e n t ,  or

(B) has an a n n u a l  f a m i l y  g r o s s  i n c o m e  of less th a n  

$5 , 6 0 0  for the y e a r  p r e c e d i n g  a p p l i c a t i o n .

* Sec. 10. AS 1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the c u s t o m a r y  a n d  t r a d i t i o n a l  

uses [IN A L A S K A ]  of w i l d ,  r e n e w a b l e  r e s o u r c e s  b y  a r e s i d e n t  of a r u r a l  

s u b s i s t e n c e  a r e a  of  the s t a t e  f o r  d i r e c t  p e r s o n a l  or f a m i l y  n o n c o m m e r­

cial c o n s u m p t i o n  :s food, s h elter, fuel, c l o t h i n g ,  tools, or t r a n s p o r­

tation, for the m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of 

n o n e d i b l e  b y - p r o d u c t s  of  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  for d i r e c t  

p e r s o n a l  or f a m i l y  n o n c o m m e r c i a l  c o n s u m p t i o n ,  a n d  for the c u s t o m a r y  

trade, b a r t e r ,  or s h a r i n g  f o r  d i r e c t  p e r s o n a l  or  f a m i l y  n o n c o m m e r c i a l  

c o n s u m p t i o n ;  f o r  the p u r p o s e s  o f  this p a r a g r a p h ,  " f a m i l y "  m e a n s  all 

p e r s o n s  r e l a t e d  b y  b l o o d ,  m a r r i a g e ,  o r  a d o p t i o n ,  and a n y  p e r s o n  l i v i n g  

w i t h i n  the h o u s e h o l d  on a p e r m a n e n t  basis;

* Sec. 11. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " p e r s o n a l  u s e  f i s h i n g "  m e a n s  the t a k i n g  of, or the

/ a t t e m p t  to t a k e T f i n f i s h ,  s h e l l f i s h, or o t h e r  f i s h e r y  r e s o u r c e s  <£n__arrp 

I a r e a  o t h e r  t h a n  r u r a l  s u b s i s t e n c ^  a r e a  b y  a r e s i d e n t  f o r  d i r e c t

p e r s o n a l  or f a m i l y  c o n s u m p t i o n ,  n o t  f o r  sa l e  o r  barter, b y  m e a n s  of 

g i l l  net, dip net, seine, pot, f i s h w h e e l ,  l o n g  line, or o t h e r  {similarj
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m e a n s  d e f i n e d  b y  the B o a r d  of F i s h e r i e s ;  p e r s o n a l  u s e  f i s h i n g  is 

l i m i t e d  to a r e a s  w h i c h ,  in the j u d g m e n t  of the bo a r d ,  c a n  s u p p o r t  b o t h  

s o n a l  u s e  f i s h i n g  a n d  s p o r t  f i s h i n g  b e c a u s e  of an a b u n d a n c e  of 

f i s h e r y  r e s o u r c e s  in the area;

(29) " r e s i d e n t  of a r u r a l  s u b s i s t e n c e  a r e a "  m e a n s

(A) a p e r s o n  who, for 12 c o n s e c u t i v e  m o n t h s ,  has m a i n­

t a i n e d  in a s i n g l e  r u r a l  s u b s i s t e n c e  a r e a  a p e r m a n e n t  p l a c e  of 

a b o d e  a n d  a v o t i n g  r e s i d e n c e ;

JB). a-. m e m b e r  of the m i l i t a r y  s e r v i c e  w h o  K a S — k e e p

s t a t i o n e d — or a d e p e n d e n t  of the m e m b e r  w h o  haS~irean--liviivg-,---for 

thru p r e c e d i n g  iz c o n s e c u t i v e  m o n t h s  in a s i n g l e  r u r a l  subsistenc'e'- 

a r ea is a r e s i d e n t  o H -tfe-a-t— 'pjt ; m - ->

(C) .an a Ira n — who-:— for— h 2 ^ c o n s e c u t i v e ^ O T r t h T ;  R a S ^ m a i n -  

tained_j_n— a— sin g l e — r u r a l — sutrsrisirettee— a r e a " a  p e r m a n e n t  p l a c e  of

a b o d e T j

(30) " r u r a l  s u b s i s t e n c e  a r e a "  m e a n s  a c o m m u n i t y  o r  a r e a  of 

e s t a t e  in w h i c h  t h e r e  are no  p r a c t i c a l  a l t e r n a t i v e  m e a n s  f o r  re- 

• Ijacing f o o d  s u p p l i e s  a n d  o t h e r  items that are g a t h e r e d  f r o m  f i s h  and 

g a m e  b y  r u r a l  r e s i d e n t s  w h o  a r e  d e p e n d e n t  on s u b s i s t e n c e  r e s o u r c e s ,  as 

d e t e r m i n e d  b y  the B o a r d  of F i s h e r i e s  or the B o a r d  of G a m e  a f t e r  c o n­

s i d e r i n g  the f o l l o w i n g  crite r i a :

(A) l a c k  of c a s h  eco n o m y ,  s o u r c e s  of e m p l o y m e n t ,  or 

s t o r e s  in the c o m m u n i t y ;

(B) c u s t o m a r y  a n d  t r a d i t i o n a l  c o m m u n i t y  d e p e n d e n c e  for 

s u s t e n a n c e  on  the c o n s i s t e n t  h a r v e s t  a n d  use, in a co s t  e f f e c t i v e  

m a n n e r ,  of  f i s h  or g a m e  that is n e a r  or r e a s o n a b l y  a c c e s s i b l e  

f r o m  the c o m m u n i t y ;

(C) r e m o t e n e s s  of the comrai,r ity a n d  la c k  of a c c e s s  by 

road, r e g u l a r l y  s c h e d u l e d  bar g e ,  ferry, r a i l r o a d  or a i r p l a n e
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s ervice; and

(D) c o m m u n i t y  p o p u l a t i o n  of less than 500 p e r s o n s ;

(31) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the t a k i n g  of a g a m e  a n i m a l  

b y  a r e s i d e n t  of a r u r a l  s u b s i s t e n c e  a r e a  for s u b s i s t e n c e  u s e s  by 

m e a n s  d e f i n e d  b y  the B o a r d  of Game.

* Sec. 12. AS  1 6 . 0 5 . 2 5 7 ( h ) ( 1 )  is r e p e a l e d .
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W o r k  D r a f t

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F or an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to f i s h i n g  a n d  hu n t i n g ;  and p r o v i d­

ing f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1, F I N D I N G S  A N D  INTENT. (a) S o u n d  m a n a g e m e n t  of f i s h  a n d  

w i l d l i f e  is m o r e  l i k e l y  to b e  a c h i e v e d  if the m a n a g e m e n t  of f i s h  a n d  w i l d ­

life, i n c l u d i n g  a l l o c a t i o n  a m o n g  d i f f e r e n t  uses, is d o n e  on  a b i o l o g i c a l  

basis, r a t h e r  t h a n  on the b a s i s  of la n d  o w n e r s h i p .

(b) M a i n t a i n i n g  h e a l t h y  p o p u l a t i o n s  of f i s h  a n d  w i l d l i f e  is i m p o r t a n t  

to the s t a t e  b e c a u s e  h e a l t h y  p o p u l a t i o n s  p r o v i d e  o p p o r t u n i t i e s  for a s u b­

sis t e n c e  life style, f o r  t r o p h y  a n d  o t h e r  s p o r t  h u n t i n g  a n d  fis h i n g ,  for 

c o m m e r c i a l  f i s h i n g  a n d  for w i l d l i f e  v i e w i n g .

(c) To  a s s u r e  t h a t  t h e s e  o p p o r t u n i t i e s  r e m a i n  r e a s o n a b l y  a v a i l a b l e  it 

is n e c e s s a r y

(1) t h a t  t h e r e  b e  a n  e q u i t a b l e  b a l a n c e  a m o n g  sport, c o m m e r c i a l ,  

s u b s i s t e n c e ,  a n d  n o n c o n s u m p t i v e  needs;

(2) that, w h e n  all c o n s u m p t i v e  u s e s  o f  f i s h  a n d  g a m e  c a n n o t  be 

a c c o m m o d a t e d  w i t h o u t  h a r m i n g  the r e s o u r c e ,  t here b e  a r e a s o n a b l e  p r e f e r e n c e  

for s u b s i s t e n c e  U T e  of f i s h  sto c k s  a n d  g a m e  p o p u l a t i o n s  that are i m p o r t a n t  

to s u b s i s t e n c e  uses;

( j )  t h a t  the B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  h a v e  the 

au t h o r i t y ,  f l e x i b i l i t y ,  a n d  i n f o r m a t i o n  n e e d e d  to m a i n t a i n  s u s t a i n e d  yield, 

h e a l t h y  p o p u l a t i o n s ,  a n d  o p p o r t u n i t i e s  f o r  s u b s i s t e n c e ,  sport, c o m m e r c i a l  

and o t h e r  c o n s u m p t i v e  a n d  n o n c o n s u m p t i v e  u s e s  of f i s h  a n d  game; and

(A) t h a t  the B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  h a v e

- 1 -
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a u t h o r i t y  to e s t a b l i s h  s u b s i s t e n c e  p e r m i t  p r o g r a m s .

* Sec. 2. AS  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(14) m a k e  r e c c m m e n d a t i o n s  to the B o a r d  of F i s h e r i e s  a n d  the 

B o a r d  of G a m e  r e g a r d i n g  the a d o p t i o n ,  a m e n d m e n t ,  a n d  r e p e a l  of  r e g u­

lati o n s  ;

(15) p r o v i d e  i n f o r m a t i o n  to the B o a r d  of F i s h e r i e s  a n d  the 

B o a r d  of G a m e  as n e e d e d  to c a r r y  o u t  t h e i r  s t a t u t o r y  duties.

* Sec. 3. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  o f  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  

a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.- 

62) for

(1) s e t t i n g  a p a r t  a n d  d e s i g n a t i n g  f i s h  r e s e r v e  areas, 

r e f u g e s  a n d  s a n c t u a r i e s  in the w a t e r s  of  the s t a t e  o v e r  w h i c h  it has 

j u r i s d i c t i o n ,  s u b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e ;

(2) m a n a g i n g  f i s h  r e s e r v e  areas, r e f u g e s  a n d  s a n c t u a r i e s ;

(3) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  areas f o r  the 

t a k i n g  of fish;

(4) [(3)] s e t t i n g  q u o tas, b a g  limits, h a r v e s t  levels, 

e s c a p e m e n t  levels, a n d  s e x ^  [AND] s i z e , age, a n d  o t h e r  l i m i t a t i o n s  

p e r t a i n i n g  to [ON] the t a k i n g  of fish;

(5) [(4)] e s t a b l i s h i n g  the m e a n s  a n d  m e t h o d s , i n c l u d i n g  

gear, tackle, a n d  v e s s e l s ,  e m p l o y e d  in the p u r s u i t ,  c a p t u r e ^  a n d  

t r a n s p o r t  of fish;

(6) [(5)] e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e­

m e n t s  for m e a n s  u s e d  in p u r s u i t ,  c a p t u r e , p o s s e s s i o n ,  tagging, a n d  

t r a n s p o r t  ^f fish;

(7) [(6)] c l a s s i f y i n g  as c o m m e r c i a l  fish, sport fish_j_ 

p e r s o n a l  u s e  fish, s u b s i s t e n c e  fish, i n d i g e n o u s  fish, e x o t i c  fish,

n o n i n d i g e n o u s  fish, h a t c h e r v  fish. or  D r e d a t o r s  or o t h e r  c a t e g o r i e s


