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subsistence taking of game resources in amounts sufficient to

provide for the customary and traditional uses he has

identified, consistently with sound conversation and

management practices. I n  no insfance may the Commissioner 

permit subsistence taking which would jeopardize or interfere 

with the maintenance of a specific game population on a 

sustained yield basis.

(2) Whenever the Commissioner determines that game 

resources are sufficient, under the sustained-yield 

principle, to fully provide for subsistence uses and also to 

provide for nonsubsistence uses, and where current 

regulations authorize nonsubsistence uses, the Commissioner 

shall continue the current regulations in effect, with any 

modifications required by the circumstances, and designate 

them as governing nonsubsistence uses. The Commissioner 

shall take due care to provide an opportunity for

non-subsistence uses only to the extent that such

non-subsistence uses do not jeopardize or interfere with the *

these' resources for customary and trad it ionaf-'subsistence

uses

(3) When circumstances such as increased‘numbers of : ■
: ■ • - V . .. •> :C “ .

_  , 1  ^  ^  J  «  1 ;  _  '• _    «  r- 1 T_ • r  •*  * 1  * • r n m ’users, weather, predation or loss of habitat may jeopardize

t h e  s u s t a i n e d  y i e l d  o f  a game p o p u l a t i o n  o r  f a i l  to.p r o v i d e  - 

f u l l y  f o r  s u b s i s t e n c e  u s e s ,  t h e  C o m m i s s i o n e r  w i l l  e x e r c i s e
. . * ‘ • . • ■ ‘ v- . ”

his authority by restricting all nonsubsistence harvest ;.£V.y



before subsistence uses are restricted. if all available 

restrictions for nonsubsistence uses have been Implemented 

and further restrictions are needed, the Commissioner will 

restrict the take for subsist o nee uses in a series of 

graduated steps, by giving maximum protection to subsistence 

users who:

(i) live closest to the resource;

(ii) have the fewest available alternative 

resources; and

(iii) have the greatest customary and direct 

r dependence upon the resource.
. V

(4) Whenever the Commissioner determines under (f)(3) 

that it is necessary to restrict subsistence uses of game 

resources by subsistence villages and subsistence 

subcommunities in which a permit system otherwise would be 

inappropriate, he is authorized to implement such a system if 

he finds it necessary to accord priority to the preferred 

subsistence users he identifies pursuant to the criteria of

(f)(3).

_ (g) Compliance with Federal Law. The Board has determined’--* 

that this emergency regulation satisfies the requirements of both

the federal and the state subsistence laws, and in particular thatl,"- • . .     * - ‘ •> * ' • .

it will fully protect the subsistence priority of rural Alaskans 

as mandated by Title VIII of ANILCA, wnile at the same time 

p r o t e c t i n g  all subsistence users covered by state law. The 

Commissioner shall monitor the situation and immediately report to 

the Board any instance in which he determines that implementation



of this interim regulation will impair the subsistence preference 

mandated by federal law.

(h) Board Review. At each regular meeting of the Board

until a comprehensive subsistence management system is in place,

review this emergency regulation and all of the Commissioner’s 

actions hereunder. At each such meeting the Board will consider 

recommendations from the public, the Commissioner, and any 

interested state or federal agencies, and will otherwise make such 

modifications to this regulation as the Board deems necessary and 

proper.

(i) Grievance Procedure. The Commissioner shall give 

appropriate public notice and meet all other requirements of law 

with respect to all actions he takes pursuant to this emergency 

regulation, and report all such action to the Eoard. Any person 

aggrieved by this regulation or any implementing action of the 

Commissioner may petition the Board for relief, and the Board will 

take prompt action on any such petition. ‘ ; ' ::fr. .

and at the meeting to be scheduled within 120 days, the Board will

As of that time, the,tileffect on

provisions of 5 AAC 99.010 will be inapplicable to all” matters
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SUPPLEMENT TO 
• PETITION TO THE HOARD OF GAME 
TO ADOPT EMERGENCY SUBSISTENCE 
HUNTING REGULATIONS FOR CERTAIN 

SUBSISTENCE VILLAGES AND INDIVIDUALS

The petition previously submitted on behalf of the villages 

of Anaktuvuk Pass, Togiak and Lime Village, and Silas Tegoseak 

individually, is hereby supplemented in light of the policies the 

Board is now pursuing.

As we understand the Department of Law-constrained policies 

which govern the actions contemplated and now being taken by the 

Board, (1) "all Alaskans" are deemed to be subsistence hunters 

entitled to the general subsistence preference; (2) the Board is 

precluded from recognizing and protecting the customary and 

traditional subsistence uses of villages and communities with 

subsistence-based socioeconomic systems as communities, but rather 

can only deal with individuals; (3) the Board cannot protect the 

rights of particular subsistence communities and subcommunities by 

such means as eliminating arbitrary closed seasons and individual 

bag limits without also eliminating such restrictions for all
v>*-* <* •, a?

other Alaska residents, i.e., opening up a particular community's 

hunting grounds to all Alaskans; and (4) whenever the need to- 

protect sustained yield or subsistence uses necessitates 

restrictions on general subsistence users, preferred subsistence 

users will be identified through a limited-entry-type application 

and point-award system which can be applied only to individuals, 

not to subsistence-based socioeconomic systems as communities or 

subcommunities.

P e t i t i o n e r s  b e l i e v e  that these p o l i c i e s  v i o l a t e  the federal
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subsistence law -- the supreme law of the land -- but they 

recognize that there is apparently nothing the Board can do to 

comply with federal law so long as the Board considers itself 

bound by the views of the Department of Law. Nevertheless, should
•. s  '  • ■

the Board device some way of protecting the'legal subsistence 

rights of petitioners, petitioners wish to emphasize that they 

would have strenuous objections to the Board opening up their 

tribal hunting grounds to any person who has not participated in 

their customary and traditional subsistence harvest pattern, and 

that petitioners would have similar objections to the imposition 

of „ an individual-based limited-entry-type system on their 

communities.

D A T E D : 3 June 1985 Respectfully submitted,

ALASKA LEGAL SERVICES CORPORATION

BY: r
Judith K. Bush 
William E. Caldwell

763 7th Avenue »
Fairbanks, Alaska 99701 
(907) 452-5181.;.™

Mark Rega.r": ~  ̂  -*=•
Alaska Legal Services Corporation 
P.O. Box 309̂-.'---.. •
Barrow, Alaska" 99723 
(9C1) 852-2311 :

Sidney Watson 
Susan Kery
Alaska Legal Services Corporation 
P.O. Box 181
Dillingham, Alaska 99576 
(907) 842-5653

Attorneys for Petitioners
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Dear Jay:

The Department of the Interior has completed its initial 
evaluation of the State of Alaska's subsistence management and 
use program. We are pleased to inform you that, with the 
exception of the concerns noted below, the State•program 
appears to satisfy section 805(d) of the Alaska’National 
Interest Lands Conservation Act (ANJLCA). The material you 
have submitted to the Department demonstrates the State's 
desire'to develop a workable subsistence program which meets 
the needs of Alaska residents end satisfies the objectives of 
ANILCA. We earnestly hope to be able to approve the State 
program as such action would be in accord with our commitment 
to States' rights, particularly the right to manage resident 
fish and game. The State's inability to provide such a progra 
will, however, force us to assume fish and game management on 
federal lands in Alaska. Such a step would run counter to o 
philosophy but enforcing the law is our sworn duty.

Our remaining concerns are enumerated below:

m

our

Section 805(d) states 
P03, 804, and 805 must be 
£Ppiicebility. " To date, 
it has established "laws" 
essential provisions of th 
61-1-JB (Policy), for exam 
litle VIII because it has 
er>d thus is not binding on

that the requirements of sections 
implemented through "laws of general 
the State has not demonstrated that 
which provide for all of the'1 ■
ose sections. Policy*Resolution r * 
pie, cannot be relied upon to satis 
not. been promulgated as a regulation 
the Boards of Fisheries and Game'.

r  v.?
'

I 2/  The State program does not appear to provide an acceptable 
^finitlon of the "subsistence uses" concept, as it is set " 
f°rth in section 803. Title VIII end its legislative history”1 
e-teblish that the federal definition of "subsistence uses" 
rust be limited to "rural Alaska residents." Although the

ijf£&*< . .
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StBte definition need not be identical to section 803, the 
State program must "provide for" this type of beneficial use by 
identifying rural subsistence users end"extending the section 
804 priority and section 805 participation scheme to those 
users, The approach adopted in the Policy does not satisfy 
this requirement because it fails to distinguish rural 
residents engaged in subsistence uses from other users who make 
rcustomary and traditional uses" of fish and game resources.
As discussed above, any change made in the State program to 
accomodate the "rurel residency" requirement must be 
promulgated ss a "law of general applicability."1

3. Finally, an important technical change should be made in 
the approach discussed in paragraph (e) of the Policy; To be 
consistent with section 604, the Stete program must provide- 
that restrictions will be Epplied among rural residents engaged 
in subsistence uses when there is a threat to the sustained 
yield of a fish stock or game population or when there is a 
possibility that the continuation of ruraT~subsistence uses 
will be jeopardized. Presently, only the sustained yield 
concern is reflected in paragraph (e) of the Policy.

To assist the State in achieving compliance with sections 803, 
604 and 805, we have attached for your consideration an edited
version^ of'Joint Board Policy 81-1 ~ 
entirety as a regulation, the appri’ 
suggested edited revision would co 
provisions of Title VIII. Then, t. 
position to verify the State progiy*

B. If enacted In its 
ch embodied in the 
ly with ell'applicable 
Department would be in a 
’s compliance with ANILCA.

The Interior Department is confident that these areas of 
concern will be resolved and that the Congressional Intent thEt 
the State assume the lead role in the management of subsistence 
uses of fish and game resources on the public lands in Alsska 
will be realized. If the State requires further*assistance in 
interpreting the requirements of ANILCA, please contact William* 
P. Horn, Deputy Under Secretary, at (202) 343-5183.

I look forward to receiving the State's final submission.'. * ‘

> -w -i. >. .. Sincerely,-

<*
. *.*..  -  .   ... V.- .;..i ■■ .
/ s /  J a m e s  G .  W a t t

' S E C R E T A R Y

Enclocrure
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. JOINT BOARDS OF FISHERIES AND GAME 
POLICY ON SUBSISTENCE 
RESOLUTION Bl-l-JB

}. Definitions. For purposes of providing for the 
conservation, development and management of.Alaska's fish end 
game resources',

(a) "Subsistence uses" means the customary and traditional’ 
uses in Alaska of wild, renewable resources for direct personal 
or family consumption as food, shelter, fuel, clothing, tools, 
or transportation, for the making and selling of handicraft 
articles out of nonedible byproducts of fish and wildlife 
resources taken for personal or family consumption, and for the 
customary trade, barter or sharing for personal or family 
consumption.

(b) "Rural subsistence uses" means the customary and 
traditional uses by rural Alaska residents of wild, renewable 
resources for direct personal or family consumption as food, 
shelter, fuel, clothing, tools, or transportation, for the 
making and selling of handicraft articles out of nonedible 
byproducts of fish and wildlife resources taken for personal or 
family consumption, and for,customary trade, barter or sharing 
for personal or family consumption.

2. Procedures. In applying a subsistence priority the Boards 
will provide for conservation and development of Alaska's fish 
and game resources pursuant to the following procedures:

t
(a) Each Board will assess the biological status of fish, 

or game resources and determine whether a surplus may be 
harvested during a regulatory year consistent with the 
conservation and development of the.resources on the sustained 
yield principle end compatible with the public interest; :̂ .-.; .

--------- i , . . .• . • . - - .. . V• ■ . .. .. SS«sAj,j '•
- (b) Each Board will Identify rural end other subsistence
uses of fish or gerne resources by reference to the following 
criteria:   ^

r ,

. . . *1 . . .  . . . . .  • .1 . .• - •-* >• / •

Proposed additions Indicated by underscores 
Proposed deletions indicated by slash carks



(1) a . long-term, consistent pBttern of use (excluding 
interruption by circumstances beyond the user's control such es 
regulatory prohibitions);

(2) a use pattern recurring in specific seasons of e B C h

year;

(3) a use pattern consisting of methods end means of 
harvest vhich are characterized by efficiency and economy of 
effort and cost, Bnd conditioned by locel circumstances;

(4) the consistent harvest and use of fish or game vhich 
is near or reasonably accessible from the user's residence;-

(5) the means of handling, preparing, preserving, end 
storing fish or game vhich has been traditionally used by past 
generations (but not excluding recent technological advances 
where appropriate);

( 6 )  a use pattern vhich includes the handing down of 
knowledge of fishing or hunting skills, values, end lore from 
generation to generation;

(7) a use pattern in which the hunting or fishing effort 
or the products of that effort are distributed or shared among 
others within a definable "community" of persons, including 
customary trade, barter, sharing, and gift-giving. Customary 
trade may include limited exchanges for cash, but does not 
include significant commercial enterprises. A "community" for 
purposes of subsistence uses may include specific villages or 
towns, with a historical preponderance of subsistence users and 
in addition encompasses individuals, families, or groups;

(8) a use pattern which includes reliance for 
ubsistence purposes upon a wide diversity of thi fish and game 
-esources of an area, 8nd in-which that pattern of subsistence.^?! 
use provides substantial economic, cultural, social, and
r i l l t r  < +  < 1 n l n m n n f r  r t f  f  K n  r i i h r ? r f  n n r o  r i p  n  r  I n  U f a  . o r - , , .

s
resources of an area, snd in-which that pattern of subsistence^!'-

.=•?;? .ii.!; r ■■
nutritional elements of the subsistence user’s 1 ife. n . 
' * • - ~ ... . . . ^

After identifying rural and other subsistence uses based 
upon these criteria, each Board will determine the approximate 
amount of fish or gsme necessary to provide fully f o r : " " ^ « 
cpportunitie

■■ ;' :v • . m ;

.* 1  .



(c) Each Board will adopt regulations t h u t  provide an 
opportunity for the subsistence taking of fish or game 
resources in amounts sufficient to provide for the customary 
and traditional rural end other subsistence uses identified in 
paragraph (b) and consistent with sound conservation end 
management practices. In no Instance r.ay such taking 
jeopardize or interfere with the maintenance, on a sustained 
yield basis, of a specific fish stock d t  game population.

(d) Thesi regulations may also provide an opportunity for 
non-subsistence uses of the resource, to the extent that such 
uses do not jeopardize or interfere with the conservation and 
development of fish or game resources, on a sustained yield 
basis, or with the opportunity for taking these resources for 
customary and traditional rural end other subsistence uses as’ 
provided in (c) ebove. ,

3.. Priorities.

(a) When circumstances such as increased numbers of users, 
weather, predation, or loss of habitat may jeopardize the 
sustained yield of a fish stock or game population, or 
interfere with the opportunity for taking these resc. jrces for 
rural and other subsistence uses as provided in (c) above, each 
Board will exercise all practical options for restricting 
non-subsistence harvests before rural and other subsistence 
uses are restricted.

J  (b/ If i'urthlr restriction i s  netessartf, the boafd sha4l 
gyve y-ne hicpestypri^Tity t jb loyal r£sidenys Inyrur^A are^s.

(b) If further restriction is necessary to assure the
maintenance of fish stocks and game resources on a sustained
yield basis or to assure the continuation of rural subsistence
uses, each Board will give priority to rural subsistence uses.» “

(c) If additional resrictions are necessary among rural 
subsistence use allocations, the Boards will apply limitations 
and restrictions based on customary and direct dependence upon 
the resource as the mainstay of one’s livelihood, 5̂rerxirM£y/tjf 

3j6s/5u^ cj/ local residency, End the cvailability of 
alternative resources.; - .. •

r ‘ * .v . •. K  .... '■ -

' ■- * '••''* - • .: ..
- ... .. . ‘

;;; iv. . •: ■ •■ ■■■ • ...
•t T  a ■ ■ *. ■ > 7 ’ - ’ ' “ " , i  .  . *

t  • •  ■ ■ . ... . .



(d) In no event, however, will o Board allow uses which 
will Jeopardize or interfere with the conservation end 
r.anagement of fish stocks or game populations on a sustained 
yield basis.

A. Councils/ In fu/fillin^ their/regulatc'ry and /'
Bdrrynlstratjve functions, jegional/fish u r p  game crouncils/nay 
coj/sider aid. uses end fist/ end ganre resources. Under 5 CAC
9 9 . 200, 5 / AC 96.2;>0 and AAC 966.610, tj.e councils shelA take 
f/propriaye action, wit h/n their/authori/iy, to provide /or 
fural ancy other /subsistence usesr. Sucfv action /ray iric/ude, bu 
need not/be .limited toVthe preparation* of annual reports end/ 
recommendatioas on proposed reffulatioys, and /hall provide a J  
forum f/br the'express^on of rŷ ral subsistence user v̂ fews. . '

A. Councils In fulfilling their functions under 5 AAC
96.200, 5 AAC 96.250 and 5 AAC 96.610, regional fish en? game 
councils shall be authorized to consider and take actloTTto 
provide for rural subsistence uses, Including, but not limited 
to, the preparation oT annual reports end recommendations on 
proposed regulations concerned with rural subsistence uses and 
the provision "of a forum for the expression of rural 
subsistence user views. The councils may also consider, and 
take action to provide for, other subsistence and
^non-subsistence uses.
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A L A S K A  D E P A R T M E N T  O F  F I S H  A N D  G A M E  

S U B S I S T E N C E  H U N T I N G  P E R M I T  ( T I E R  II) A P P L I C A T I O N  A N D  C E R T I F I C A T I O N  

[A S E P A R A T E  F O R M  M U S T  B E  F I L L E D  O U T  F O R  E A C H  S U B S I S T E N C E  H U N T ]

1. N A M E :__________________________________________________________________________________________________________________

F i r s t  M i d d l e  I n i t i a l  L a s t

2. M A I L I N G  A D D R E S S :

P . O .  B o x / S t r e e t

C i t y / T o w n

3. A D D R E S S  W H E R E  Y O U  L I V E  ( P r i m a r y  R e s i d e n c e / D o m i c i l e * )

S t a t e Z i p

S t r e e t  o r  P r o p e r t y  D e s c r i p t i o n

C i t y / T o w n  o r  C l o s e s t  Corrjriunity

(* S e e  5 A A C  9 2 . 9 9 0 )

4. LIS'. T H E  H U N T  N U M B E R  F R O M  T H E  E M E R G E N C Y  SUBS.’ S P E N C E  P E R M I T  ( T I E R  II) H U N T  S U P P L E M E N T

F O R  - l i l E  H U N T  Y O U  W I S H  T O  A P P L Y  F O R :  [L I S T  O N L Y  O N E ) H U N T  N U M B E R :  _____________________________

O R

5. I F  Y O U  A R E  U N A B L E  T O  P R O V I D E  T H E  H U N T  N U M B E R ,  P L E A S E  L I S T  T H E  T Y P E  O F  A N I M A L  Y O U

K I S H  T O  H U N T  ( c a r i b o u ,  m o o s e ,  e t c . )  A N D  T H E  G A M E  M A N A G E M E N T  U N I T ,  S U B U N I T ,  A N D  A R E A

D E S C R I B E D  I N  T H E  C U R R E N T  G A M E  R E G U L A T I O N S :
/

A n i m a l  G a m e  M a n a g e m e n t  U n i t ,  S u b u n i t ,  a n d  A r e a

a. I l i v e  w i t h i n  t h e  h u n t  a r e a .

b .  I l i v e  w i t h i n  t h e  s a m e  g a m e  m a n a g e m e n t  u n i t ( s )  a s  t h e  

h u n t  f o r  w h i c h  I a m  a p p l y i n g ,  b u u  d o  n o t  l i v e  w i t h i n  

t h e  h u n t  a r e a .

c.  I l i v e  i n  a g a m e  m a n a g e m e n t  u n i t  i m m e d i a t e l y  a d j a c e n t  

t o  t h e  g a m e  m a n a g e m e n t  u n i t  i n  w h i c h  t h e  h u n t  i s  h e l d .

d.  I l i v e  i n  a n  a r e a  n o t  d e s c r i b e d  i n  a, b,  o r  c.

7. Y o u  m a y  b e  g i v e n  o n e  p o i n t  f o r  e a c h  y e a r  y o u  l e g a l l y  k i l l e d  a n  a n i m a l ( s )  i n  t h i s  h u n t  

( s a m e  s p e c i e s  o f  a n i m a l  i n  t h e  s a m e  a r e a  a s  . t h e  h u n t  y o u  a r e  n o w  a p p l y i n g  f o r )’. A  

m a x i m u m  o f  10  p o i n t s  m a y  b e  c l a i m e d .

P L E A S E  L I S T  T H E  Y E A R S  I N  W H I C H  Y O U  L E G A L L Y  K I L L E D  A N  A N I M A L  (S) I N  T H I S  H U N T .

6. W H I C H  O F  T H E  

F O L L O W I N G  

D E S C R I B E S  W H E R E  

Y O U R  P R I M A R Y  ~  

R E S I D E N C E /  

' " D O M I C I L E  IS  
L O C A T E D  (see 

i n s t r u c t i o n s ) ? 

T C H E C K  O N L Y  O N E ]

19 19 19 19 19 19 19 19 19 19



8. H O W  D I R E C T L Y  D E P E N D E N T  A R E  Y O U  f N H U N T I N G  T H I S  G A M E  

P O P U L A T I O N  A S  A  P R I N C I P A L  M E A N S  D F  S U P P O R T  F O R  

Y O U R S E L F  A N D / O R  Y O U R  F A M I L Y ?  ( P r i n c i p a l  m e a n s  o f  

s u p p o r t  m e a n s  t h a t  h a r v e s t i n g  t h i s  a n i m a l  is 

i m p o r t a n t  b e c a u s e  t h e  h a r v e s t  o f  w i l d  r e s o u r c e s  i s  

t h e  p r i m a r y  w a y  y o u  f e e d  y o u r s e l f  a n d / o r  y o u r  

f a m i l y . )  [ C H E C K  O N L Y  O N E )

a. G r e a t l y  d e p e n d e n t

b. M o d e r a t e l y  d e p e n d e n t

c. S l i g h t l y  d e p e n d e n t

d. N o t  d e p e n d e n t

9. I N  Y O U R  U S U A L  H U N T I N G  A R E A ,  H O W  

A V A I L A B L E  A R E  O T H E R  K I N D S  O F  B I G  

G A M E  A N D / O R  F I S H  W H I C H  A R E  

R E A S O N A B L E  S U B S T I T U T E S  F O R  T H E  

A N I M A L  L I S T E D  IN T H I S  A P P L I C A T I O N ?

a. N o t  a v a i l a b l e

b. S l i g h t l y  a v a i l a b l e

c. M o d e r a t e l y  a v a i l a b l e

d. G r e a t l y  a v a i l a b l e

10. I S  Y O U R  H O U S E H O L D ' S  I N C O M E  L A R G E  E N O U G H  T O  P U R C H A S E  Y E S

F O O D  A N D  O T H E R  I T E M S  A S  R E A S O N A B L E  A L T E R N A T I V E S  T O

T A K I N G  W I L D  F I S H  A N D  G A M E ?  [ C H E C K  O N L Y  O N E ]  N O

( P l e a s e  k e e p  in  m i n d  y o u r  a s s e t s ,  d e b t s ,  f a m i l y  o r  h o u s e h o l d  s i z e ,  a n d  o t h e r  o b l i g a t i o n s .  

" R e a s o n a b l e  a l t e r n a t i v e s "  a r e  t h i n g s  w h i c h  c a n  b e  u s e d  i n s t e a d  o f  w i l d  f i s h  a n d  g a m e . )

11. I A M  A T  L E A S T  T W E L V E  (12) Y E A R S  O L D  A N D  Q.1ALIFY F O R  A  R E S I D E N T  - Y E S  ______

A L A S K A  H U N T I N G  L I C E N S E .

N O

N o  m o r e  t h a n  t w o  i n d i v i d u a l s  f r o m  a s i n g l e  h o u s e h o l d  m a y  a p p l y  f o r  a  c a r i b o u  s u b s i s t e n c e  

p e r m i t .  F o r  a l l  o t h e r  s p e c i e s ,  n o  m o r e  t h a n  o n e  i n d i v i d u a l  f r o m  a  s i n g l e  h o u s e h o l d  m a y  

a p p l y  f o r  a p e r m i t .

12. W H I C H  O N E  O F  T H E  a. T h i s  a p p l i c a t i o n  i s  f o r  c a r i b o u  h u n t i n g .  N o  m o r e

F O L L O W I N G  S T A T E -  t h a n  t w o  m e m b e r s  o f  m y  h o u s e h o l d  a r e  a p p l y i n g  f o r  a

K E N T S  A P P L I E S  T O  p e r m i t  f o r  c a r i b o u .

T H I S  A P P L I C A T I O N ?

[C H E C K  O N L Y  O N E ] b .  T h i s  a p p l i c a t i o n  is  n o t  f o r  c a r i b o u  h u n t i n g .  I a m

t h e  o n l y  m e m b e r  o f  m y  h o u s e h o l d  a p p l y i n g  f o r  a p e r m i t

f o r  t h i s  s p e c i e s .  _______

13. I h a v e  e n c l o s e d  p a y m e n t  f o r  t h e  $ 5 . 0 0  ( b i s o n  a n d  m u s k o x  $10) Y E S

a p p l i c a t i o n  fee .

N O

W A R N I N G : ~  M a k i n g  f a l s e  s t a t e m e n t s  o n  t h i s  a p p l i c a t i o n  i s  a  c l a s s  A  m i s d e m e a n o r ,  p u n i s h a b l e  

b y  a f i n e  o f  n o t  m o r e  t h a n  $ 5 , 0 0 0  a n d / o r  i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  o n e  y e a r .

C E R T I F I C A T I O N

I, _______________________________________________ d o  h e r e b y  c e r t i f y  t h a t  a l l  o f  t h e  i n f o r m a t i o n  c o n t a i n e d

i n  t h i s  a p p l i c a t i o n  i s  c o m p l e t e ,  t r u e ,  a n d  c o r r e c t  t o  t h e  b e s t  o f  m y  k n o w l e d g e .  I f u r t h e r  

a c k n o w l e d g e  t h a t  I a m  r e s p o n s i b l e  f o r  t h e  t r u t h f u l n e s s  o f  t h e  i n f o r m a t i o n .

S I G N E D :  • . .. D A T E :

Telephone Number Social Security Number
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■ D r a f t
IN THE SENATE

SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act en t i t led :  "An Act re la t ing  to f ishing and hunting."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT. (a) Tie leg is la tu re  finds that
C*L/̂Vvt,r(1) hunting and fishing are important to residents of many

K
small, remote communities in the stat^,ar. a pr inc ipal means of obtaining 
food?-*-/ «■

(2) the Congress, in enacting the Alaska National In te res t  Lands 
Conservation Act, intended to ensure, in th e i r  words, "the continuation of 
the opportunity for subsistence uses by ru ra l  residents of Alaska" who are 
dependent on subsistence uses and for whom "no p rac t ic a l  a l te rna t ive  means 
are available to replace the food supplies and other items gathered from 
fish and w ild l i fe " :

(3) even in communities In which there arc prac tica l a l te rn a t iv e  
means of obtaining food, many residents re ly  on fishing and hunting to 
obtain a subs tan t ia l portion of th e i r  food» ^

(A) the opportunity to fish and hunt is im rrrHy important to 

many Alaskans throughout thê  Btato, not only for ublaining food, but also

(b) I t  is  the in tent of the legislature-
(1) to establish as a principle of resource management by the 

Board of Fiohcrics and Llie Board of Game a preference for subsistence uses 

of fish and game 'In those areas ^where no practical alternative means are 

(available to replace the food supplies and other items gathered from fish 

i— i ... . . .. . .  -..j —  - '------------ usesp-i

I

I

and wildlife which supply rural resident* dependent on subsistence u
/ ,

1 • - i X i
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(2) that the Board of Fisheries the Board of Gam^/have broad 

game, and that they^use this 

and best use of all fish stocks

flexibility lu manage the /state's fish an 

flexibility to ensure thejsustained yield 

and game populations.

* S e e i 3 i a s  l S i t i i M  i n i n d  t o  r

(a) The Board of Fisheries nay adopt regulations it considers 

advisable in accordance with the Administrative Procedure Act 

(AS 44.62) for

(1) setting apart fish reserve areas, refuges and sanctu­

aries in the waters of the state over which it has jurisdiction, 

oubject to the approval of the legislature;

(2) establishing open and clocod ocaaons and for Lhe

taking of fish;

(3) eettins quor.flS, hag Units, harvoot levels,^and sex <*ud, 

ations on the taking of fish; ^size limitation

(4) establishing the means and methods employed in the
'A

pursuit, capture and transport of fish;

(5) establishing marking and identification requirements 

for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fiBh, personal 

use fish, subsistence fish, or predators or other categories essential 

for regulatory purposes;

(7) watershed and habitat improvement, and management, 

conservation, protection, use, disposal .^..propagation and stocking of 

fish;

(8) investigating and

disease, 

ina
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State;

(9) prohibiting and regulating the live capture, posses-' 

flion, transport, or release of native or exotic fish or their eggsj

(10) establishing seasons, areas, quotas and methods of 

harvest for aquatic plants;

(11) establishing the times and dates during which the 

issuance of fishing licenses, permits and registrations and the trans­

fer of permits and registrations between registration areas is 

allowed; however, this paragraph does not apply to permits issued or 

transferred under AS. 16.43; / V

(12) regulating catch-and-release^sport fishing for selected

fish b

(1 3 ) /u.rr-ig .

—jf \mt--Tyyi'f' ^  — • c& a-tAf

14

J

('iff) regulating coimerc^U^^^r t ̂ per9y[)pj| c'~ j' J jjj

— 7 7  / r
a/ yL .

16

16

17

* Sec. 3. AS 16.05.251(b) is amended to read:
(b) The Board of Fisheries shall adopt regulations in accordance

19

20 

21 

22

23

24

25

26

27

28 

29

with the Administrative Procedure Act (AS 44.62) for [PERMITTING] the

I • c.̂  taking of fish for subsistence uses unless the board determines, in
i ̂  ̂
I S  accordance with the Administrative Procedure Act, that adoption of the
i /  ,
j r e g u l a t i o n s  will jeopardize or interfere with the maintenance of fish 

j stocks on a sustained-yield basis. Whenever it is necessary to re­

strict the taking of fish to assure the maintenance of fish stocks on 

a sustained-yield basis, or to assure the continuation of subsistence

M

vO uses of such resources, subsistence use shall be the preferred [PRI-
Kfy'i --------
^  U ORITY] uBe. If further restriction is necessary, the board shall 

^  establish restrictions and limitations on and priorities for these 

consumptive uses on the basis of the following criteria:

(1) customary and direct dependence upon the resource as 

Lhe mainstay of one's livelihood;

11
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pursuit, capture and transport of game}

(4) setting quotas, bag limits, harvest levels, 

age, and size limitations on the taking of game} •

(2) local residencyj and

(3) availability of alternative resources.

* Sec, 4. AS 16.05.251 is amended by adding new subsections to read:

(d) Snhfli srprice fishing authorized under this seotion in oubjcct 

to reasonable regulation of seasons, catch limits, methods, and means.

(e) If the Board of Fisheries determines that (1) a particular 

fish stock is not a customary and traditional source or not a

/ significant source of subsistence for rural subsistence area residents 

and (2) subsistence is not the best use of that fish stock, the board 

may prnvldp that the fish stock may not be taken under oubsistenee 

regulations.

(f) The Board of Fisheries shall establish an appeal procedure 

for parsons aggrieved by thcr -uuupliutf"or' "repeal 'or enfo'rcemenr o£ “a 

subsistence fishing regulation. The aggrieved person must exhaust 

this administrative remedy before bringing a legal action challenging 

the regulation.

* Sec. 5. AS 16.05.255(a) is amended to read:

(a) The Board of Game may adopt regulations it considers advis­

able in accordance with the Administrative Procedure Act (AS 44.62) 

for

(1) setting apart game reserve areas, refuges and sanctu­

aries in the water or on the land of the state' over which it has 

jurisdiction, subject to the approval of the legislature}

(2) establishing open and closed seasons and areas for the 

taking of gamej

(3) establishing the means and methods employed in the
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for these consumptive uses on the basis of the following criteria*

(1) customary and direct dependence upon the resource as
Y Y  :-y :\ ' Y Y  : /::YY YY ;YY .YYY', :

mainstay of one's livelihood}

(5) classifying game as game birds, song birds, big gat 

animals, fur bearing animals, predators or other categories}

(6) methods, means, and harvest levels necessary to contro 

predation and competition among game in the state;

(7) vratershed and habitat improvement, and management,

conservation, protection, use, disposal, propagation and stocking oi

game i

(8) prohibiting the live capture, possession, transport, or 

release of native or exotic game or their eggs;

(9) establishing the times and dates during which the

issuance of game licenses, permits and registrations and the transfer 

of permits and registrations between registration areas and game 

management units or subunits is allowed^

(10) reeulating sport hunts and subsistence hunts,

* Cec. 6. A9 1C,03.255(b) is amended to read:

(b) The Board of Game shall adopt regulations in accordance with

^  the Administrative Procedure Act (AS 44.62) for [PERMITTING] the

< taking of game for subsistence uses unless the board determines, in

accordance with the Administrative Procedure Act, that adoption of the 

regulations will Jeopardize or interfere with the maintenance of game 

rooourcco on a austain&d-yicld basis. Whenever it is necessary to

restrict the taking of game to assure the maintenance of game re­

sources on a sustained-yield basis, or to assure the continuation of

subsistence uses of such resources, subsistence use shall be the

preferred [PRIORITY] use. If further restriction is necessary, the

board shall establish restrictions and limitations on and priorities



(10) personal

(2) local residency; and
(3) av a i la b i l i ty  of a l te rna t ive  resources.

* Sec. 7. AS 16.05.255 is  amended by adding new subsections to read:
(d) Subsistence hunting authorized under th is  section is subject 

to reasonable regulation of seasons, bag l im lls ,  methods, and means.
(e) I f  the Board of Game determines tha t (1) a par t icu la r  game

6pecies is not a customary and t rad i t iona l  source or not a s ign if ican t
source of subsistence for rural subsistence area residents and (2) 
subsistence is ro t  the best use of tha t game species, the board may 
provide tha t  the game species may not be taken under subsistence 
regu la t ion s .

(f) The Board of Game shall e s tab l ish  an appeal procedure for 
persons aggrieved by the adoption or repeal or enforcement of a sub­
sistence hunting regulation, The aggrieved person must exhaust th is  
administrative remedy before bringing a legal action challenging the 
regulation.

* Sec. 8. AS 16.05.330 is  amended to read:
Sec. 16.05.330. LICENSES AND TAGS REQUIRED. (a) Except as

otherwise permitted in th is  chapter, a person may not engage in :
ne^mnHl noo fiahiag, i u U l 0u,^.e flshJLuK or sport rishing, including ; 
the taking of razor clams; in^tmncing, subsistence hunting, trapping, 
or fur dealing; in the farming of f ish, fur, or gainej or in taxidermy, 
without having the appropriate license or tag in actual possession.

(b) When obtaining the appropriate license or tag in (a) of th is  
section, an applicant who asser ts  residency in the s ta te  or in a ru ra l 
subsid.Lence area sha l l  provide the license vendor with the proof of 
xesideinre that the department requires by regulation.

* Sec. 9. AS 16.05.340(a) is  amended by adding new paragraphs to read:

M M iM m



(19) subsistence fishing license . , , . $10

(20) subsistence hunting license . . . . $12

However, the fee for a license under this paragraph or (18) or (19) c 

this subsection is 25 cents for an applicant who is the head of 

family or a dependent member of that family, or who is solely self 

supporting, upon proof presented by the applicant that the applicant

(A) is obtaining or has obtained assistance during th 

preceding six months under any state or federal welfare progrs 

to aid the indigent, or

IB) has an annual family gross income of less the 

$5,600 for the year preceding application,

* Sec. 10. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the customary and traditions 

U3es fIN ALASKA.' of wild, renewable resources by a resident of a rura

subsistence area of the state for direct persoral or family noncommer

cial consumption as food, shelter, fuel, clothing, tools, or transpor 

tation, for the making and selling of handicraft articles out o 

iiwiicJlLlc Ly-piuducLB of fish and wildlife resources taKen tor direc

personal or family noncommercial consumption-, and for the customar; 

trade, barter, or sharing for direct personal or family noncommercia: 

consumption; for the purposes of this paragraph, "family" means al: 

persons related by blood, marriage, or adoption, and any person livinj 

within the household on a permanent basis;

* Sec. 11. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "personal use* fishing" means the taking of, or th« 

attempt to take, finfish, shellfish, or other fishery resources in ar 

area other than a rural subsistence area by a resident for direct 

personal or family consumption, not for sale or barter, by means of

gill net, dip net, seine, pot, fishwheel, long lino, or other similar
■

-7- ,,

......
I "       ' • 1  "



means defined by the Board of Fisheries; personal use fishing it 

limited to areas which, in the judgment of the board, can support botl 

personal U9e fishing and sport fishing because of an abundance oi 

fishery resources in the area;

(29) "resident of a rural subsistence area" means 

(A) a person who, for 12 consecutive months, has main­

tained in a single rural subsistence area a permanent place of
4orw

abode and a voting residencej

(3) a . member of the— military service who has been 

stationed, or a dependent of the member who has been living, for 

the preceding 12 consecutive months in a single rural subsistence 

area is a resident of that area; or

(C) an alien who, for 12 consecutive months, has main­

tained in a single rural subsistence area a permanent place of 

abode j

(30) "rural subsistence area" means a community or area of 

the state in which there are no practical alternative means for re-

/ \ \ * ^  ^/placing food supplies and other items that are gathered from fish and 

game by rural residents who are dependent on subsistence resources, as

determined by the Board of Fisheries or the Board of Game after con­

sidering the following criteria:

(A) .lank— o£ cash econom^ sources of employment, or

stores in the community?



service; and

^ (D) community population of less than 500 persons;

(37) "subsistence hunting" means the taking of a game animal 

by a resident of a rural subsistence area for subsistence uses by 

means defined by the Board of Game.

 ̂ * Sec. 12, AS 16.05.257(h)(1) is repealed.
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The Honorable William P. Horn 
Assistant Secretary 
Fish and Wildlife and Parks 
Department of the Interior

Dear Secretary Horn:

We appreciated our meeting with you and your sending us copies of your 

Septerber 23rd letter to Governor Sheffield on subsistence compliance.

As chairmen, respectively, of the Senate State Affairs Committee, to 

which the various subsistence bills are currently assigned, and the 

Senate Resources Committee, which is the next committee of referral for 

subsistence legislation, we have reviewed your letter.

In that letter, you formally advise the Governor that the State of 

Alaska is no longer in compliance with the requirements of ANILCA as 

specified in Title VIII. You further advise that compliance will re­

quire that the subsistence preference be limited to those rural Alaska 

residents who customarily and traditionally make use of subsistence 

resources.

The letter also said that in 32 you noted to the Alaska Boards of Fish 

and Game that there are various ways to comply with the requirements of 

Section 805 of ANILCA. In order to understand all the options open to 

the sta .e in dealing with this issue, we are trying to fully explore all 

the various ways to comply with Section 805. Your offer of the full 

cooperation and assistance of your department in our effort to find a 

solution is appreciated and we would like to take you up on it.



draft/2

The findings in Section 801(2) say, "The situation in Alaska is unique 

in that, in most cases, no practical alternative means are available to 

replace the food supplies and other items gathered from fish -aid wild­

life which supply rural residents dependent on subsistence uses."

We realize that any full or final determination of compliance with 

Section 805 would require formal statutory language for you to review. 

However, we would be interested in your department's reaction to a pro­

posal that would narrowly define rural as those communities or areas 

where the lack of practical alternatives referred to in Section 801(2) 

actually exists. The proposed language would provide a series of 

criteria that the Boards of Fish and Game could measure communities 

against in making this determination.

We realize that there are a number of Alaska communities that would no 

longer be considered rural under this proposal and that in these 

communities a number of residents eat large amounts of fish and game.

In nonsubsistence areas the Boards would have wide flexibility to 

accommodate local needs and concerns while managing for sustained yield 

and best use.

In those areas and communities judged rural, subsistence would continue 

to be administered as outlined in ANILCA.



draft/3

We believe a state based on these principals could be fair, constitu­

tional, enforceable, comply with ANILCA, and meet the needs of all 

Alaska residents throughout the state, as our state continues to grow 

and change.



T h e r e  a r e  t h r e e  d i s t i n c t  c a t e g o r i e s  o f  l i t e r a t u r e  on A l a s k a  s u b s i s t e n c e .

T h e  f i r s t  is f o u n d  i n  the a c t u a l  l a n g u a g e  o f  F e d e r a l  a n d  S t a t e  l a w s  a n d  

r e g u l a t i o n s  p l u s  c o m m e n t a r i e s  a n d  j u d i c i a l  f i n d i n g s  o n  the d e f i n i t i o n s  a n d  m e a n i n g s  

e m b e d d e d  i n  t h o s e  d o c u m e n t s .

T h e  s e c o n d  c o n s i s t s  of  r e c o r d e d  t e s t i m o n y  t a k e n  at p u b l i c  m e e t i n g s  a n d  p o s i t i o n  

p a p e r s  p r o d u c e d  b y  s p e c i a l  i n t e r e s t  g r o u p s  a n d  o r g a n i z a t i o n s .

T h e  t h i r d  c a t e g o r y  is r e p r e s e n t e d  b y  f o r m a l  s u b s i s t e n c e  s t u d i e s  p r e p a r e d  b y  

a n t h r o p o l o g i s t s  o r  o t h e r  s o c i a l  s c i e n t i s t s  w h o  h a v e  a t t e m p t e d  q u a s i - s c i e n t i f i c  

d e s c r i p t i o n s  o f  s u b s i s t e n c e  " s y s t e m s "  in r u r a l  A l a s k a .

C a t e g o r i e s  o n e  a n d  t wo a r e  o b v i o u s l y  t he m o s t  c l o s e l y  r e l a t e d  s i n c e  t h e y  f o r m  t h e  

m a j o r  c o m p o n e n t s  o f  the c o n t i n u i n g  p u b l i c  p o l i c y  d e b a t e .  F o r  t h a t  s a m e  r e a s o n  if is 

u n r e a l i s t i c  to e x p e c t  t h a t  a u n i v e r s a l l y  a g r e e d  u p o n  c o r e  d e f i n i t i o n  of  s u b s i s t e n c e  

c a n  b e  f o u n d  in  t h em. T h e y  r e p r e s e n t  t he w h o l e  s p e c t r u m  of p o s i t i o n s  s t a k e d  o u t  in 

the w i l d l i f e  a l l o c a t i o n  c o n t r o v e r s y .  In t h i s  i n s t a n c e  h o w  s u b s i s t e n c e  is d e f i n e d  

n a t u r a l l y  g o e s  a l o n g  w a y  in  d e t e r m i n i n g  w h o  g e t s  w h a t ;  a c o n s e n s u s  d e f i n i t i o n  is 

i n h e r e n t l y  i m p o s s i b l e  to a c h i e v e  on  s c i e n t i f i c  or  t e c h n i c a l  g r o u n d s .  T he b e s t  o n e  c a n  

do  h e r e  is to c a r e f u l l y  c h a r t  the h i s t o r y  of the l e g i s l a t i o n  a n d  t he e v i d e n c e  w h i c h  

s p e c i a l  i n t e r e s t s  g r o u p s  h a v e  p r o d u c e d  in  s u p p o r t  of  t h e i r  c l a i m s  a g a i n s t  o t h e r ,  

c o n t r a r y  o n es.

C a t e g o r y  t h r e e ,  f o r m a l  s u b s i s t e n c e  s t u d i e s  b y  s o c i a l  s c i e n t i s t s ,  h a v e  e m e r g e d  

f r o m  a n u m b e r  of  d i f f e r e n t  s o u r r e s .  A n t h r o p o l o g i c a l  s c h o l a r s  h a v e  l o n g  b e e n  i n t r i g u e d  

w i t h  " t r a d i t i o n a l "  A l a s k a n  h u n t i n g - f i s h i n g - g a t h e r i n g  g r o u p s .  H o w e v e r ,  t h e i r  a t t e n t i o n  

h a s  l a r g e l y  b e e n  f i x e d  on p a i n t i n g  p i c t u r e s  of  h o w  t h i n g s  w e r e  in  t he p r e - c o n t a c t  p a s t  

r a t h e r  t h a n  o n  h o w  t h i n g s  a r e  now. E x c e p t i o n s  e x i s t ,  s u c h  as  t he w o r k  of R i c h a r d  

N e l s o n  o n  b o t h  E s k i m o  a n d  A t h a b a s c a n  h u n t i n g  s o c i e t i e s ,  bu t  for t h e  m o s t  p a r t  t h e y  

a r e n ' t  v e r y  h e l p f u l  in  a n s w e r i n g  t h e  b i g  q u e s t i o n  of  w h a t  c o n t e m p o r a r y  s u b s i s t e n c e  

a c t i v i t i e s  h a v e  b e c o m e  in the 1980s, s t a t e w i d e .

T h e  s t u d i e s  w h i c h  h a v e  t r i e d  to a d d r e s s  t h a t  q u e s t i o n  ar e  m o s t l y  p r o d u c e d  b y  the 

S u b s i s t e n c e  D i v i s i o n  of A D F & G  ( w h i c h  h a s  a p a r t i c u l a r  i n t e r e s t  in i d e n t i f y i n g  s p e c i f i c  

a r e a s  a n d  t h e  u s e  of s p e c i f i c  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s  w i t h i n  t h e m ) ;  the 

S o c i o - e c o n o m i c  S t u d i e s  P r o g r a m  of t he M i n e r a l s  M a n a g e m e n t  S e r v i c e  ( w h o s e  s p e c i a l  

i n t e r e s t  is  in  t r y i n g  to m e a s u r e  i m p a c t s  o n  s u b s i s t e n c e  u s e r  g r o u p s  w h o  m a y  be  

a f f e c t e d  b y  O C S  p e t r o l e u m  a c t i v i t i e s ) ;  a n d  F e d e r a l  a g e n c i e s — NPS, N F W S ,  e t c . — (who 

r e q u i r e  t he s t u d i e s  to m e e t  th e  r e g u l a t o r y  r.eeds d e m a n d e d  in  A N I L C A  l e g i s l a t i o n ) .

S i n c e  a l m o s t  a l l  t h e s e  s t u d i e s  a r e  c o m m i s s i o n e d  o n e s  w h o s e  s p o n s o r s  w a n t  s o m e  

k i n d  of  h a r d  a n s w e r s  t h a t  w i l l  h e l p  t h e m  d r a f t  r e g u l a t i o n s  to p r o t e c t  the s u b s i s t e n c e  

p r i o r i t y  m a n d a t e d  b y  S t a t e  a n d  F e d e r a l  law, t h e y  a r e  a p p l i e d — or p o l i c y  

o r i e n t e d — a n t h r o p o l o g y  r a t h e r  t h a n  o b j e c t i v e  s c i e n t i f i c  i n q u e r y .  E v e n  so, s u c h  

s t u d i e s  h a v e  p r o d u c e d  t he b e s t  b o d y  of  i n f o r m a t i o n  p r e s e n t l y  a v a i l a b l e  o n  th e  who ,  

w h e r e ,  a n d  h o w  q u e s t i o n s  of c o n t e m p o r a r y  A l a s k a  r u r a l  s u b s i s t e n c e .  A  t h o r o u g h  l i s t i n g  

of t h e m  c u r r e n t  t h r o u g h  N o v e m b e r  1 982 m a y  be  f o u n d  in  P a t r i c i a  O ' B r i e n  M c M i l l a n ' s  

A l a s k a  S u b s i s t e n c e  B i b l i o g r a p h y , a v a i l a b l e  f r o m  t he A r c t i c  E n v i r o n m e n t a l  I n f o r m a t i o n  

a n d  D a t a  C e n t e r  (AEIDC) in  A n c h o r a g e .

What's Been Written About Subsistence in Alaska?



What. Have Applied Anthropologists Concluded About Contemporary Alaskan Subsistence 

^'Systems17?

It is patently obvious that the. residents of nearly all rural Alaska towns and 
villages spend a great deal of time hunting and fishing. It can also be demonstrated 
that a significant proportion of the rural diet in many places consists of game and 
fish which are caught. The present problem is, however, that hunting and fishing here 
have become activities which require considerable cash capital if they are to be 
effective (that is, money to purchase hunting and fishing gear, ATV's, boats and 
motors, motor fuel, air charter's to distant hunting grounds, and so on). For this 
reason the term subsistence can not be taken to mean that fishermen and hunters are 
wholly dependent upon what they can catch to support themselves and- their families: 
they are equally dependent on obtaining the money which is essential to underwrite 
those pursuits. (Contrast this situation with those to be found in much of Africa,
Asia, and parts of Latin America where farmers who make up over a third of the world's 
population are totally dependent on their personal efforts, with little or no cash 
income, for their very survival. This is the classical meaning of subsistence, and it
is to be found rarely, if at all, in Alaska).

In order to overcome these very great differences in meaning, the applied 
anthropologists speak of "subsistence systems" in Alaska by which they mean
socio-economic units where hun ing and fishing for domestic consumption are very 
important features of what people actually do, but where cash incomes are critically
important to the success of those activities. They call these systems "mixed
economies" where the old, traditional pursuits based on family hunting and fishing 
units are equally supported by wage-earners or recipients of government checks to 
support them. But, since no one would argue that these systems could long survive 
without cash, then where does the dependency question or test enter?

Here is where the whole problem gets sticky. The anthropologists (and the people 
themselves) forcefully argue that they have a cultural and psychological dependency on 
preferential access to hunting and fishing areas which, if they were deprived of such 
access, would spell the death of their subsistence systems. The anthropological 
studies go to great lengths to gather evidence to support this assertion by 
demonstrating how Eskimo and Indian societies are family-based cooperative work units 
that share (without cash transaction) what they catch. The term which they apply to 
this is drawn from anthropological theory and is labeled "the domestic mode of 
production." At this point the subsistence issue gets all tangled up with the land 

protection, game management, and Native sovereignty issues.

In any event, what is outlined in the above paragraph is treated in fuller detail 
in my own essay entitled "The Subsistence Lifestyle Issue in Alaska" (copy attached) 
written last year. It therefore does not take up the most recent developments in the

subsistence controversy which erupted earlier this year.

One final point, non-Native rural dwellers of Alaska are not seriously considered 
in the anthropological studies since it is assumed that they, rightly or wrongly, are 
not culturally and psychologically dependent on priority access to fish and game 
resources. In effect, defense of modern subsistence systems (or lifestyles) in Alaska 
by anthropologists is based on a public policy position that speaks of culture, 
psychological welfare, Native rights and the like rather than an historically defined 
situation of folks being dependent for their livelihoods on the ability to continue 

hunting and fishing.

Robert R. Griffeth 
Anchorage - September 1985
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T h e  w o r d  s u b s i s t e n c e  h a s  t w o  d i s t i n c t  m e a n i n g s  in the A l a s k a  p o l i t i c a l  

v o c a b u l a r y .  T h e  b a s i c  m e a n i n g  r e f e r s  to the c a p t u r e  a nd c o n s u m p t i o n  o f  

fish and g a m e  b y  r u ral folk, m o s t l y  N a t i v e .  Th.- s e c o n d  m e a n i n g  is c o m m o n l y  

e x p r e s s e d  by the t e r m  s u b s i s t e n c e  l i f e s t y l e  w h i c h  i n c l u d e s  the c u l t u r e s ,  

values, p o l i t i c s ,  p s y c h o l o g i c a l  c o m f o r t s ,  s o c i a l  o r g a n i z a t i o n ,  and e c o n o m i c  

b e h a v i o r s  o f  t h o s e  s a m e - r u r a l  folk.

T h e  s u b s i s t e n c e  issue ( t h a t  is, the l e g a l  and p o l i t i c a l  d e b a t e  o v e r  w h o  

s h o u l d  r e c e i v e  h i g h e s t  p r i o r i t y  in the a l l o c a t i o n  o f  s c a r c e  w i l d  r e s o u r c e s )  

t u r n s  o n  the q u e s t i o n  of w h e t h e r  o r  n ot r u r a l  A l a s k a n s  are e n t i t l e d  to  

s p e c i a l  p r o t e c t i o n  c.f t h e i r  h u n t i n g  and f i s h i n g  e n t e r p r i s e s .  B o t h  f e d e r a l  

and s t a t e  law h a v e  d e c r e e d  t h a t  t h e y ' a r e  so e n t i t l e d .

O v e r  the p ast d e c a d e  p r o f e s s i o n a l  s o c i a l  s c i e n t i s t s  h a v e  b e e n  c a l l e d  

o n  to p r o v i d e  f e d e r a l  and s t a t e  a g e n c i e s  w i t h  p r o p e r  a n s w e r s  to the q u e s t i o n  

o f  w h o  q u a l i f i e s  for s u b s i s t e n c e  p r i v i l e g e s .  T h e i r  s t u d i e s  and a n a l y s e s  

h a v e  p r o d u c e d  a d e f i n i t i o n  p o p u l a r l y  d e s c r i b e d  as the s u b s i s t e n c e  l i f e s t y l e .

T h i s  p a p e r  a t t e m p t s  to e x a m i n e ,  a n a l y z e ,  and, w h e r e  a p p r o p r i a t e ,  c r i t i­

ci z e  the c o n c l u s i o n s  w h i c h  t h e y  hav e  r e a c h e d .  In part, this is an a c a d e m i c  

e x e r c i s e  in t e s t i n g  the v a l i d i t y  o f  s o c i a l  s c i e n c e  t h e o r y  and f i n d i n g s  as 

t h e s e  r e l a t e  to s u b s i s t e n c e  l i f e s t y l e s  in A l a s k a .  H o w e v e r ,  there is a 

p r a c t i c a l  s i d e  to this e x e r c i s e .  A n t h r o p o l o g i s t s ,  e c o n o m i s t s ,  s o c i a l  p l a n n e r s  

a nd o t h e r s  o f  the p r o f e s s i o n a l  s o c i a l  s c i e n c e  e s t a b l i s h m e n t  pla y  k e y  r o l e s  

in d r a f t i n r  f e d eral, state, a n d  l o c a l  land u se p l a n s  w h i c h  b e c o m e  l a w .  As 

t h e y  a r e  c h a r g e d  w i t h  d e f i n i n g  and d e s c r i b i n g  s u b s i s t e n c e  l i f e s t y l e s  so  

that t h e s e  m i g h t  be e f f e c t i v e l y  p r o t e c t e d  in s u c h  land use plans, t h e i r  c o n­

c l u s i o n s  m u s t  be t a k e n  s e r i o u s l y  by  a ll p a r t i e s  w h o s e  i n t e r e s t s  are t o u c h e d  

by the f o r m a l  land use p l a n n i n g  p r o c e s s .

W h a t  m o s t  s u b s i s t e n c e  l i f e s t y l e  s t u d i e s  h a v e  c o n c l u d e d  are that r u r a l  

A l a s k a n s  c o n t i n u e  to c a p t u r e  a n d  to c o n s u m e  l a r g e  a u a n t i t i e s  of  w i l d  g a m e  

and fish; that as t h e i r  c a s h  i n c o m e s  g r o w  t h e y  i n v e s t  h e a v i l y  in s u b s i s t e n c e  

t e c h n o l o g y  a nd t r a n s p o r t a t i o n  w h i c h  r e s u l t s  in d r a m a t i c a l l y  i n c r e a s e d  takes; 

that t h e s e  t a k e s  are s h a r e d  t h r o u g h  d o m e s t i c  k i n s h i p  n e t w o r k s  on a n o n ­

c o m m e r c i a l  b a s i s ;  and that so m u c h  is all t h i s  the c a s e  that the s u b s i s t e n c e  

l i f e s t y l e s  p r e s e n t l y  lived by  r u r a l  A l a s k a n s  a r e  n o w  v i t a l l y  d e p e n d e n t  on  

s u b s t a n t i a l  c a s h  incomes ( f r o m  c o m m e r c i a l  f i s h i n g ,  w a g e  and s a l a r y  e m p l o y m e n t ,  

and g o v e r n m e n t  e n t i t l e m e n t s  o f  v a r i o u s  k i n d s )  f or t h e i r  s u r v i v a l .  M a n y  f i eld 

s t u d i e s  h a v e  c o n v i n c i n g l y  d e s c r i b e d  thi s  i n t e r p l a y  b e t w e e n  cash i n c o m e s  and 

the u t t e r  d e p e n d e n c e  of  s u b s i s t e n c e  a c t i v i t i e s  o n  t h e m  in recent y e a r s .

O n  the o t h e r  hand, t h e s e  s t u d i e s  h a v e  b e e n  m u c h  less s u c c e s s f u l  in 

d e m o n s t r a t i n g  that cash b a s e d  s u b s i s t e n c e  l i f e s t y l e s  are t h r e a t e n e d  w i t h  

e x t i n c t i o n  b y  p o p u l a t i o n  g r o w t h ,  an e n l a r g i n g  ’mo d e r n '  u r b a n - i n d u s t r i a l
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e c o n o m y ,  c h a n g i n g  social m o r e s ,  o r  i n c r e a s e d  p o l i t i c a l  p a r t i c i p a t i o n  b e y o n d  

the r u ral vill-age c o m m u n i t y .  T o  t he c o n t r a r y ,  t he e v i d e n c e  shows t h a t  

s u b s i s t e n c e  l i f e s t y l e s  as c u r r e n t l y  p r a c t i c e d  o w e  t h e i r  c o n t i n u i n g  e x i s t e n c e  

and v i t a l i t y  to t h o s e  very s a m e  f a c t o r s .

F i n a l l y ,  th e  t h e o r e t i c a l  p r e m i s e s  a g a i n s t  w h i c h  s u b s i s t e n c e  l i f e s t y l e s  

a re a n a l y z e d  may ,  on o c c a s i o n ,  d i s t o r t  the description o f  the c u l t u r e s ,  v a l u e s , '  

e c o n o m i e s ,  and p o l i t i c a l  i n s t i t u t i o n s  w h i c h  law and land u se p l a n n i n g  s e e k  

to p r o t e c t .  P o l i t i c a l l y  o r  s o c i a l l y  s e n s i t i v e  i s s u e s  a re o f t e n  o m i t t e d  

(e.g. e t h n i c  and race r e l a t i o n s ,  s o c i a l  c l e a v a g e s  b a s e d  on w e a l t h  o r  p o l i t i c a l  

p o s i t i o n ,  the q u a l i t y  o f  i n d i v i d u a l  l e a d e r s h i p  in a c o m m u n i t y ,  and so f o r t h ) .  

T h e  h i g h l y  t h e o r e t i c a l  e x e r c i s e  o f  s t u d y i n g  s o c i o c u l t u r a l  o r  s o c i o e c o n o m i c  

'systems' is t he u s u a l  w ay b y  w h i c h  s o c i a l  s c i e n t i s t s  get round t h e s e  s t i c k y  

but c r u c i a l l y  i m p o r t a n t  p r o b l e m s  o f  d e s r r i p t i o n  and a n a l y s i s .

F o l l o w i n g  a b r i e f  s u m m a r y  o f  t he p u b l i c  p o l i c y  d e b a t e  on  s u b s i s t e n c e  

in A l a s k a ,  the b u l k  of  this p a p e r  is d e v o t e d  to an e x a m i n a t i o n  of t he 

t h e o r e t i c a l  and s e n s i t i v e  p r o b l e m s  and issu e s  p o s e d  by formal s u b s i s t e n c e  

1 i f e s t .le s tud ies .

R o b e r t  R. G r i f f e t h  

A n c h o r a g e  - S e p t e m b e r  1 9 8 4



THE SUBSISTENCE LIFESTYLE ISSUE IN ALASKA

The subsistence lifestyle issue in Alaska has a remarkably brief history 

despite the fact that it has now become one of the most vexatious and 

contentious matters affecting public policy and private development. It 

involves two key questions. One, is there presently a rural subsistence 

lifestyle here which can be clearly defined? Two, should the formal 

protection of that lifestyle constitute a very high priority in state and 

Federal law, management policies, and land use planning efforts?

In the history of the issue as it has evolved since the mid 1970s these 

questions were addressed in reverse order. Legal protection was extended to 

the preservation of rural subsistence by Alaska statute (1976), Federal 

legislation, and a growing body of regulations at the state and local levels.*' 

It figures prominently in stipulations embodied in everything from mineral 

lease sales, including those set forth in OCS lease offerings, to fish and 

game management practices applicable to Federal, state, and privately owned 

lands.

Once the protective apparatus was in place, it was thought necessary to 

study and define what it was that should be protected. A veritable 

bureaucratic industry was created to study the rural subsistence lifestyle in 

order to provide answers to this question. A huge literature of monographic 

studies written by applied anthropologists and economists, position papers by 

legislative researchers, and a blizzard of published material from special

A good review of the legislative history of the subsistence law(s), both 
State and Federal, may be found in Dennis D. Kelso, "Technical Overview of the 
State's Subsistence Program," Technical Paper No. 64, Alaska Department of t t- 
Fish and Game (December, 1981). The current detailed description of what 
constitutes a legitimate claim to subsistence use may be read from Alaska1s 

Game Regulations, No. 25 (1984-1985), 66-67.



i n t e r e s t  g r o u p s  h a s  b e e n  t he r e s u l t  to d a t e .  T h e  i m m e n s e  a n d  g r o w i n g

p o p u l a r i t y  o f  the p u b l i c  h e a r i n g  p r o c e s s  h a s  b o t h  r a i s e d  the t e m p e r a t u r e  a nd 

c l o u d e d  the c l a r i t y  of  a r g u m e n t  on  the p a r t  of  v a r i o u s  a g e n c i e s ,  g r o u p s ,  a nd 

i n d i v i d u a l s  w h o  h a v e  v i t a l  s t a k e s  in  a s s u r i n g  tha t  t h e i r  p a r t i c u l a r  

d e f i n i t i o n s  o f  the s u b s i s t e n c e  l i f e s t y l e  b e c o m e  the o n - g o i n g  b a s i s  o f  l a w  a nd 

r e g u l a t i o n .

In w h a t  f o l l o w s  I h o p e  to c h a r t  the r e c e n t  h i s t o r y  a n d  p r e s e n t

c i r c u m s t a n c e s  w h i c h  s u r r o u n d  the d e b a t e  a b o u t  p r e s e r v a t i o n  o f  the s u b s i s t e n c e  

l i f e s t y l e  w i t h  the s p e c i f i c  i n t e n t i o n  of p r o v i d i n g  t h e s e  w h o s e  d u t i e s

n e c e s s a r i l y  i n v o l v e  s o m e  k n o w l e d g e  of the s u b j e c t  a c o n d e n s e d  g u i d e  to the

issue.

B e f o r e  d o i n g  so, h o w e v e r ,  n o t e  m u s t  be  t a k e n  of o n e  c r i t i c a l  d i m e n s i o n  ot 

the i s s u e  w h i c h  l i t e r a l l y  d e f i e s  c l e a n  a n d  c l e a r  d e f i n i t i o n .  T h i s  is the us e  

of the t e r m  " l i f e s t y l e "  as  the s i g n i f i c a n t  q u a l i f i e r  of  r u r a l  A l a s k a n  s u b s i s t­

ence. N a t i v e  g r o u p s  a s s e r t  t h a t  the v e r y  s u r v i v a l  of t h e i r  c u l t u r e s  d e p e n d s  

u p o n  p r e f e r e n t i a l  a c c e s s  to f i s h  a n d  g a m e  w h e t h e r  or  n o t  t h e y  r e q u i r e  t h ese 

r e s o u r c e s  for f o od, s h e l t e r ,  c l o t h i n g ,  or t o o l - m a k i n g .  T h a t  is, t h e y  a r g u e  

th a t  it is a n  a n c i e n t ,  i n d i g e n o u s ,  a n d  e n d a n g e r e d  l i f e s t y l e  w h i c h  m u s t  be 

p r e s e r v e d  e v e n  if the e c o n o m i c  b a s i s  of  c u l t u r a l  p r e s e r v a t i o n  h a s  s h i f t e d  a w a y  

f r o m  e x c l u s i v e  d e p e n d e n c e  on w i l d  r e s o u r c e s .  In t his s e n s e  l i f e s t y l e  is m e a n t  

to be an  i d e a l  o r  g o a l  as  w e l l  as the w a y  life is a c t u a l l y  l i v e d  in the bush.

T h o u g h  t h e i r  c u l t u r e s  m a y  n ot be  as old ,  r u r a l  s u b s i s t e r s  w h o  a re not, by

l e g a l  d e f i n i t i o n ,  N a t i v e  m a k e  p r e c i s e l y  the s a m e  a r g u m e n t .  A n t h r o p o l o g i s t s ,  

e c o n o m i s t s ,  a n d  o t h e r s  d r a w n  f r o m  the c o m m u n i t y  of p r o f e s s i o n a l  s o c i a l  s c i e n c e  

h a v e  g e n e r a l l y  a c c e p t e d  w i t h o u t  s e r i o u s  q u a l i f i c a t i o n  t h a t  t h e r e  is i n d e e d  a 

d e f i n a b l e  a n d  m e a s u r a b l e  r u r a l  s u b s i s t e n c e  l i f e s t y l e  a n d  h a v e  s t a k e d  t h e i r  

c a r e e r s  (and s c i e n t i f i c  c o n c l u s i o n s )  o n  t e l l i n g  the r e s t  of us j u s t  e x a c t l y

w h a t  it is. L a w  a n d  r u l e - m a k e r s  h a v e  a l s o  a c c e p t e d  t h a t  t h e r e  is a



s u b s i s t e n c e  l i f e s t y l e  a n d  w i t h o u t  f u r t h e r  a d o  h a v e  f a s h i o n e d  t h e i r  l a w s  a n d  

r u l e s  a c c o r d i n g l y .

The d i s s e n t e r s — t h o s e  w h o  for t h e i r  i n d i v i d u a l  r e a s o n s  s e e k  to c h a l l e n g e  

the g e n e r a l  a n d  i d e a l i z e d  d e s c r i p t i o n  of the l i f e s t y l e — a r e  u s u a l l y  d i s m i s s e d  

as e i t h e r  u n c o m p r e h e n d i n g  ( w o n ' t  l i s t e n  to the N a t i v e s  a n d  s o c i a l  s c i e n t i s t s )  

or  u n f e e l i n g l y  e x p l o i t a t i v e  ( d o n ' t  g i v e  a d a m n  if t h e r e  is s u c h  a 

l i f e s t y l e — l e t ' s  ge t  o n  w i t h  the b u s i n e s s  of d e v * / o p i n g  A l a s k a  as a m o d e r n  

p l a c e ) .

It is t h u s  e a s y  to see w h y  s o m e t h i n g  c a l l e d  l i f e s t y l e  h as b e c o m e  n o t  so 

m u c h  a d e s c r i p t i v e  f e a t u r e  of c o n t e m p o r a r y  A l a s k a  as it h a s  a p r o f o u n d l y  

d i v i s i v e  p o l i t i c a l  issue.

It m a y  be p o s s i b l e  to t a c k l e  a n u m b e r  of the p r o b l e m s  r a i s e d  b y  t he t e r m  

l i f e s t y l e  a p a r t  f r o m  the p o l i t i c a l  u s e s  to w h i c h  the t e r m  is put. T h u s ,  fo r  

the p u r p o s e  of  thi s  b a c k g r o u n d  p a p e r ,  I w i l l  c o n f i n e  m y  d e s c r i p t i o n  a n d  

a n a l y s i s  to the b a s i c a l l y  h i s t o r i c a l  p r o b l e m  of h o w  the i s s u e  s u r f a c e d  a n d  h a s  

d e v e l o p e d ;  a n d  to the l a r g e l y  a n a l y t i c a l  p r o b l e m  of  w h a t  the i n d u s t r y  of 

s u b s i s t e n c e  s t u d i e s  h a s  p r o d u c e d  a n d  c o n c l u d e d  to date.

B r i e f  H i s t o r y  of  the S u b s i s t e n c e  L i f e s t y l e  I s s u e  In A l a s k a

L i v i n g  f r o m  a n d  f o r g i n g  c u l t u r e s  r e s p e c t f u l  of w i l d  r e s o u r c e s  is u n q u e s­

t i o n a b l y  the c e n t r a l  t h e m e  in the h i s t o r y  of A l a s k a ' s  r u r a l  s o c i e t i e s .  M a n y  

r e g a r d  t h a t  t h e m e  as c e n t r a l  t o d a y ,  d e s p i t e  the s e a  c h a n g e s  w h i c h  h a v e  

o c c u r r e d  in the c h a r a c t e r  of  the s t a t e ' s  p o p u l a t i o n ,  e c o n o m y ,  an d  l i nks to the 

O u t s i d e .

B e f o r e  the e ra of s t a t e h o o d  t h e r e  w e r e  c e r t a i n l y  m a n y  i m p o r t a n t  t r a n s­

f o r m a t i o n s  a n d  m o d i f i c a t i o n s  w h i c h  h e l p e d  to r e s h a p e  l i f e  in th e  r u r a l



v i l l a g e s  a n d  e n c a m p m e n t s  w h e r e  m o s t  p e o p l e  s t i l l  d e p e n d e d  on  s u b s i s t e n c e  

h a r v e s t s :  the i n t r o d u c t i o n  a n d  u s e  of m o r e  e f f i c i e n t  h u n t i n g  a n d  f i s h i n g

t e c h n o l o g i e s ;  o p p o r t u n i t i e s  o r  c o e r c i v e  p r e s s u r e s  to t r a p  a n d  s e l l  f ur a nd 

fish; r e c a s t i n g  t r a d i t i o n a l  r e l i g i o u s  v a l u e s  in the n e w  i n s t i t u t i o n s  of 

m i s s i o n  c h u r c h e s ;  a n d  the n ot so g e n t l e  r e q u i r e m e n t s  tha t  w r e n c h e d  the e d u c a­

t i o n  of c h i l d r e n  f r o m  t h e i r  f a m i l i e s  a n d  n e i g h b o r s  b y  p l a c i n g  t h e m  in  s c h o o l s  

that t a u g h t  a d i f f e r e n t  c u l t u r a l  e t h i c  in a l a n g u a g e  n o t  t h e i r  own. E v e n  so, 

s u b s i s t e n c e  u n d e r  s u c h  c i r c u m s t a n c e s  w a s  not a l i f e s t y l e .  It w a s  the m a i n

i n g r e d i e n t  o f  p h y s i c a l  s u r v i v a l ,  s o c i a l  c o m m u n i o n ,  a n d  h o w  to v a l u e  w h a t  o n e ' s

2
w o r l d  h a d  to o f f e r .

A b o u t  a g e n e r a t i o n  a g o  it b e c a m e  a p p a r e n t  t h a t  c h a n g e s  i n i t i a t e d  long 

b e f o r e  h a d  f i n a l l y  c r e a t e d  a d r a s t i c a l l y  a l t e r e d  s et of c i r c u m s t a n c e s  for 

s u b s i s t e n c e  s o c i e t i e s .  A  g r o w i n g  i m m i g r a n t  p o p u l a t i o n  b e g a n  to c o m p e t e  

s e r i o u s l y  f or the w i l d  r e s o u r c e s .  N e w  r o a d s  a n d  m o r e  e f f i c i e n t  a i r  t r a n s p o r t  

e n c o u r a g e d  t o - a n d - f r o - i n g  of  u n h e a r d  of s c a l e  b e t w e e n  b u s h  a n d  town. S o m e  of 

the o l d  m i n i n g  c a m p s ,  c a n n e r y  s i t e s ,  a n d  t r a d i n g  p o s t s  a s s u m e d  the s h a p e  of 

r e g i o n a l  h u b s  w h i c h ,  a m o n g  o t h e r  t h i n g s ,  b e g a n  to f o c u s  a t t e n t i o n  on  t o w n  and 

c i t y  life. A n d  then, o f  c o u r s e ,  P r u d h o e  an d  t he p i p e l i n e .

T h e  s u m  of a l l  t h e s e  c h a n g e s ,  a n d  m o r e ,  d i d  n o t  w h o l l y  r e p l a c e  

s u b s i s t e n c e  as the p r i n c i p a l  m e a n s  by  w h i c h  r u r a l  p e o p l e  fed t h e m s e l v e s  an d

T h o m a s  D. L o n n e r ,  " S u b s i s t e n c e  As  a n  E c o n o m i c  S y s t e m  in A l a s k a .  T h e o r e t i c a l  

a n d  P o l i c y  I m p l i c a t i o n s , "  T e c h n i c a l  P a p e r  No. 67, A l a s k a  D e p a r t m e n t  of  Fish 

a n d  G a m e  ( N o v e m b e r ,  1980), 28, w h o  s t a t e s  t h a t  'The u s e  of t he t e r m  

' l i f e s t y l e '  is d e m e a n i n g  to the e c o n o m i c  r o l e s  ( h u n t i n g - f i s h i n g - g a t h e r i n g )  as 

if s u b s i s t e n c e  a c t i v i t i e s  w e r e  s i m i l a r  to b e a c h c o m b i n g  o r  r e c r e a t i o n a l  

t r a p p i n g . "  T h e  a u t h o r  s p e a k s  of the s i t u a t i o n  in 1980, a p o i n t  at w h i c h  

' l i f e s t y l e '  h a d  a l r e a d y  p e r m a n e n t l y  a t t a c h e d  i t s e l f  to ' s u b s i s t e n c e '  in b o t h  

p o p u l a r  a n d  t e c h n i c a l  u s a g e .



r e m a i n e d  g a i n f u l l y  e m p l o y e d .  For m a n y  r u r a l  A l a s k a n s ,  t h a t  r e p l a c e m e n t  s t i l l  

3
h as n ot o c c u r r e d .

Bu t in th e  e y e s  of N a t i v e ,  s o u r d o u g h  p i o n e e r ,  a n d  u r b a n  A l a s k a n  a l i k e  the 

o l d  c u l t u r a l  u n i t i e s  tha t  w e r e  t h o u g h t  to h a v e  b e e n  so m u c h  a par t  of s u b s i s t­

en c e  l ife h a d  b e c o m e  s o m e t h i n g  new: a l i f e s t y l e .  T h e  n e w  r u r a l  c u l t u r e

s e e m e d  to be  as d e p e n d e n t  u p o n  the m o d e r n  c a s h  e c o n o m y  of t o w n  and i n d u s t r y  as 

it w a s  u p o n  s u c c e s s  in the hunt. D e s p i t e  thi s  p e r c e i v e d  e c o n o m i c  s h i f t ,  s u b­

s i s t e r s  c o n t i n u e d  to v e n e r a t e  b o t h  the s o c i a l  i n s t i t u t i o n s  a n d  the v a l u e s  of 

the e a r l i e r  t r a d i t i o n s :  f a m i l y  c o h e s i o n ,  s h a r i n g  the s p o i l s  of the h u nt,

c e l e b r a t i n g  s u c c e s s  o r  m o u r n i n g  l i f e ' s  t r a d e g i e s  t h r o u g h  c e r e m o n y ,  r i t u a l ,  a nd 

a n  u n s h a k e a b l e  b e l i e f  in the h a r m o n y  of h u m a n  s o c i e t y  a n d  w i l d  n a t u r e .  L i f e­

s t y l e  b e c a m e  the p r e f e r r e d  t e r m  u s e d  to e x p r e s s  t his n e w  c u l t u r a l  s y n t h e s i s .

F r o m  t i m e  to t i m e  t h r o u g h  the 1 9 60s a n d  70s t his e m e r g i n g  n e w  m e a n i n g  of 

s u b s i s t e n c e  w a s  t r e a t e d  as a n  i m p o r t a n t  i s s u e  of p u b l i c  p o l i c y .  N o t a b l e  

o c c a s i o n s  i n v o l v e d  e f f o r t s  by t he r e c e n t l y  c r e a t e d  S t a t e  of  A l a s k a  to h a v e  the 

F e d e r a l  g o v e r n m e n t  a m e n d  i n t e r n a t i o n a l  m i g r a t o r y  b i r d  t r e a t i e s  to i n c l u d e  p r o­

v i s i o n  for s u b s i s t e n c e  h u n t i n g  b y  r e s i d e n t s  of  w e s t e r n  c o a s t a l  areas. To w h a t  

e x t e n t  g i l l n e t s ,  s e i n e s ,  a n d  f i s h w h e e l s  m i g h t  l e g i t i m a t e l y  be e m p l o y e d  in 

s u b s i s t e n c e  t a k i n g  of  f i s h  w a s  a n o t h e r  o l d  i s s u e  r e s u r r e c t e d  or.ce the s t a t e  

a s s u m e d  it s  m a n a g e r i a l  d o m i n e n c e  o v e r  tha t  r e s o u r c e .

3
T h o u g h  m a n y  c r i t i c s  h a v e  c h a l l e n g e d  the n o t i o n  that w i l d  f o o d s  are e s s e n t i a l  

to the n u t r i t i o n a l  r e q u i r e m e n t s  of A l a s k a ' s  r u r a l  p e o p l e ,  it is d e m o n s t r a b l y  

tru e  tha t  v e r y  s u b s t a n t i a l  q u a n t i t i e s  of  s u b s i s t e n c e  h a r v e s t  p r o d u c t s  c o n t i n u e  

to b e  c o n s u m e d .  To c i t e  a r e c e n t  e x a m p l e  f r o m  a m o n g  l i t e r a l l y  s c o r e s  of

s t u d i e s  t h a t  e f f e c t i v e l y  d o c u m e n t  the p o i n t ,  se e  " S u b s i s t e n c e - B a s e d  E c o n o m i e s  

in C o a s t a l  C o m m u n i t i e s  of S o u t h w e s t  A l a s k a , "  R o b e r t  J. W o l f e ,  et al, T e c h n i c a l  

R e p o r t  No. 95, S o c i a l  a n d  E c o n o m i c  S t u d i e s  P r o g r a m ,  M i n e r a l s  M a n a g e m e n t  

S e r v i c e / A l a s k a  O u t e r  C o n t i n e n t a l  S h e l f  R e g i o n  ( A n c h o r a g e ,  1 9 3 4 ).

^ K e l s o ,  " T e c h n i c a l  O v e r v i e w  . . s u m m a r i z e s  the s i t u a t i o n  f r o m  s t a t e h o o d

(1959) t h r o u g h  the m i d  1970s.



S t i l l ,  the s t a t e ' s  r u r a l  p o p u l a t i o n  r e m a i n e d  s m a l l  a nd w i d e l y  s c a t t e r e d  

t h r o u g h  thi s  d e c a d e  a n d  the n u m b e r  of w i l d l i f e  e n f o r c e m e n t  a g e n t s  w e r e  few. 

W h i l e  g e n e r a l l y  r e s p e c t f u l  of  law s  a nd r u l e s  tha t  l i m i t e d  the t i ming, a r e a s ,  

a n d  a m o u n t s  o f  the s u b s i s t e n c e  take, the p r a c t i c a l  s i t u a t i o n  w a s  that 

s u b s i s t e r s  o f t e n  w e n t  a b o u t  t h e i r  b u s i n e s s  of h u n t i n g  a n d  f i s h i n g  as n e e d  (and 

d e s i r e )  d i c t a t e d .  " ( I ) n  s o m e  i n t e r i o r  A l a s k a n  c o m m u n i t i e s  w h e r e  r e g u l a t o r y  

m e a s u r e s  h a v e  s h o w n  g r e a t  i n c o n s i s t e n c i e s  w i t h  l o c a l  p r a c t i c e ,  the r e g u l a t i o n s  

a r e  c o n s i d e r e d  to be  a p p l i c a b l e  o n l y  to o t h e r  ( n o n - l o c a l )  u s e r s  . . ."

T h i s  a c c o m m o d a t i o n  m i g h t  w e l l  h a v e  p e r s i s t e d  if left to itself. T e m p e r s  

s u r e l y  w o u l d  h a v e  f l a r e d  m o r e  f r e q u e n t l y  a nd p r e j u d i c e s  b e c o m e  m o r e  t h o r o u g h l y  

e n t r e n c h e d .  Bu t  the n e w  l i f e s t y l e  m i g h t  h a v e  b e e n  g i v e n  time a n d  s p a c e  

g r a d u a l l y  to e v o l v e .  I n s t e a d ,  it q u i c k l y  b e c a m e  v i t a l l y  i m p o r t a n t  to t h o s e  

w h o  s a w  t h e i r  n e w  l i f e s t y l e  t h r e a t e n e d  to s e e k  p r o t e c t i o n .  D r a m a t i c a l l y  

i n c r e a s i n g  n u m b e r s  of h u n t i n g  a n d  f i s h i n g  c o m p e t i t o r s  w h o  w e r e  n ot r u r a l  

r e s i d e n t s ,  m o r e  v i g o r o u s  e n f o r c e m e n t  w i l d l i f e  r e g u l a t i o n s ,  a n d  e x p l o s i v e  

g r o w t h  of A l a s k a ' s  c i t y  p o p u l a t i o n s  a n d  i n d u s t r i a l  a c t i v i t i e s  r a i s e d  the 

s p e c t r e  t h a t  the s u b s i s t e n c e  l i f e s t y l e  w o u l d  be  t r a m p l e d  u n d e r  the b o o t  of 

P r o g r e s s  a n d  D e v e l o p m e n t  b e f o r e  it h a d  a p r o p e r  c h a n c e  to take f irm root. The 

d i v i s i o n  of  t he S t a t e ' s  v a s t  l a n d s  i nto t h ree b o u n d e d  e s t a t e s — F e d e r a l ,  State, 

a n d  N a t i v e — w a s  th e  f i n a l  e l e m e n t  tha t  r a i s e d  c o n s c i o u s n e s s  of the i s s u e  fro m  

v i t a l l y  i m p o r t a n t  to c r i t i c a l  a n d  l i f e s t y l e - t h r e a t e n i n g .

T h e  v a r i o u s  n e w  N a t i v e  o r g a n i z a t i o n s  b o r n  in the e f f o r t  to a c q u i r e  land 

r i g h t s  a n d  t h o s e  c r e a t e d  as c o r p o r a t i o n s  in the f o r m a l  1971 S e t t l e m e n t  Act 

i t s e l f  s o o n  r e a l i z e d  t h a t  n e i t h e r  s u b s i s t e n c e  " r i g h t s "  n o r  the c u l t u r e s  w h i c h  

d e p e n d e d  o n  t h e m  w e r e  f u l l y  t a k e n  i n t o  a c c o u n t .  T y p i c a l  of  w h a t  f o l l o w e d  f r o m

^ D e n n i s  D. K e l s o ,  " S u b s i s t e n c e  U s e  of F i s h  a n d  G a m e  R e s o u r c e s  in A l a s k a :  

C o n s i d e r a t i o n s  in F o r m u l a t i n g  E f f e c t i v e  M a n a g e m e n t  P o l i c i e s , "  T e c h n i c a l  P a p e r  

No. 65, A l a s k a  D e p t ,  of  F i s h  a n d  G a m e  (March, 1982), 13.



this realization was a 1974 publication entitled "Does One Way of Life Have to 

Die So That Another Can Live?"^ In the forward to this document Harold 

Napoleon, a Yupik leader from the Yukon-Kuskokwim Region, wrote that

Subsistence is often thought of as a certain kind of hunting 
and fishing where people go out not for the sport of it but to get
something to eat. But subsistence is really much more. It is not
an isolated thing that can be set out and looked at by itself. It
is interwoven into every aspect of our lives.

Subsistence is directly related to and affected by everything 
that is happening within this region in the way of education, land 
use, economic development, wildlife management and other areas of 
public policy. Subsistence is really an entire way of life.

From formulations such as this one and many, many others similar to it in

tone and substance, the subsistence issue was transformed in the public policy

arena from a concern with wildlife management and conservation to that of a

major organizing principle for Alaska's rural future. Before long this was

duly noted by the Boards of Fish and Game which proclaimed in a 1976 Policy

Statement that

The existing variety 'f cultures and life styles in Alaska are 
of great value and should be preserved. While limitations on 
the productivity of fish and game must discourage continued 
increases in the number of subsistence type resource users, 
domestic utilization is still of fundamental importance to many 
Alaskans, and accordingly it is assigned the highest priority 
among beneficial uses.7

Subtitled A Report on Subsistence and the Conservation of the Yupik
Lifestyle, by Yupiktak Bista (Bethel, 1974). This 80 page documenc argues in
detail that the Yupik subsistence lifestyle should properly consist of a 
blending of the old culture with modern life. Therefore, the claim for 
protection is directly linked to the demand for a voice in planning for 
change.

 ̂"Policy Statement on Subsistence Utilization of Fish and Game," Alaska Board
of Fish and Game and the Commissioner of Fish and Game (1976), quoted in
Kelso, "Technical Overview . . .", 4 . While this statement was intended to 
speak to subsistence uses of wild resources by rural residents, the official 
note taken of "cultures and lifestyles" as the determining factor in policy 
made a comfortable fit with the particular interests of Native groups which 
were claiming preservation of their lifestyles as the highest priority in all 
areas of public policy.



T h e  e n a c t m e n t  of  the p o p u l a r l y  n a m e d  A l a s k a  S u b s i s t e n c e  L a w  in 1978 d i d  

no t  d i r e c t l y  s t a t e  t hat the p r e s e r v a t i o n  o f  r u r a l  s u b s i s t e n c e  l i f e s t y l e s  w a s  

its c e n t r a l  p u r p o s e .  R a t h e r ,  it f i r s t  u p h e l d  the p r i n c i p l e  o f  s u s t a i n e d  y i e l d  

a n d  t h e n  w e n t  o n  to f o c u s  o n  i s s u e s  i n v o l v i n g  the f a i r  a l l o c a t i o n  o f  w i l d  

r e s o u r c e s  a m o n g  v a r i o u s  u s e r  g r o u p s  d e c r e e i n g  tha t  r u r a l  s u b s i s t e r s  s h o u l d  be 

g r a n t e d  f i r s t  a n d  h i g h e s t  p r i o r i t y  if a n y  p a r t i c u l a r  r e s o u r c e  s h o u l d  b e c o m e  

s c a r c e  or  t h r e a t e n e d .  B e y o n d  that the l a w  a l s o  m a d e  p r o v i s i o n  for a 

s y s t e m a t i c  a n d  i n s t i t u t i o n a l i z e d  m e t h o d  fo r  o b t a i n i n g  a d e q u a t e  i n f o r m a t i o n ,  

for the f i r s t  time, a b o u t  the s o c i a l  a nd e c o n o m i c  c h a r a c t e r  a n d  r e s o u r c e  use 

p a t t e r n s  of  the s u b s i s t e r s  t h e m s e l v e s .  T h i s  t a s k  w a s  a s s i g n e d  to the D e p a r t­

m e n t  of F i s h  a n d  G a m e  a n d  t h u s  w a s  b o r n ,  in A u g u s t  1978, a S u b s i s t e n c e  T a s k  

Forc e .  T h e  T a s k  F o r c e  m a i n l y  a d d r e s s e d  w h a t  w a s  at t he t i m e  the m o s t  d e v i s i v e  

issue, f a i r  a l l o c a t i o n  b e t w e e n  a l l  g r o u p s ;  b ut its r e c o m m e n d a t i o n s  f o r e­

s h a d o w e d  the s h i f t  o f  e m p h a s i s  t h a t  w a s  s o o n  to f o l l o w  o n  d e f i n i n g  w h o  m i g h t  

l e g i t i m a t e l y  q u a l i f y  as a " s u b s i s t e n c e  u s e r " .

A  S u b s i s t e n c e  S e c t i o n  of  the a g e n c y  w a s  c r e a t e d  to b e g i n  p r o v i d i n g

9
i n f o r m a t i o n  a n d  a d v i c e  on  j u s t  tha t  p r o b l e m .  T h i s  n e w  g o v e r n m e n t a l  u n i t  a l s o  

h a d  a n o t h e r  i m p o r t a n t  d u t y  w h i c h  w a s  to i n s u r e  that w h a t e v e r  it d i s c o v e r e d  by 

r e s e a r c h  a n d  p r o p o s e d  in the w a y  of d e v e l o p i n g  a b e t t e r  r e g u l a t o r y  s y s t e m  

c o n f o r m e d  to F e d e r a l  l a w  w h i c h  t o u c h e d  s u b s i s t e n c e  u s e s  on the n a t i o n a l

g

g
T h e  l a w  w a s  p r o p o s e d  as  H o u s e  B i l l  9 6 0  (by w h i c h  it a l s o  b e c a m e  p o p u l a r l y  

k n o w n ) ,  a n d  w a s  e n a c t e d  as C h a p t e r  151 of  the 1978 A l a s k a  S e s s i o n  L a w s  t a k i n g  

e f f e c t  as o f  O c t o b e r  10, 1978.

9
T h e  S u b s i s t e n c e  S e c t i o n  b e c a m e  a f u l l - f l e d g e d  D i v i s i o n  of the D e p a r t m e n t  or 

F i s h  a n d  G a m e  in  D e c e m b e r ,  1980. A  b r i e f  a c c o u n t  of h o w  it w a s  pu t  t o g e t h e r  

a n d  w h a t  it d i d  in t h i s  e a r l y  p e r i o d  is g i v e n  in K e l s o ,  " T e c h n i c a l  O v e r v i e w  . 

. 5-14.



l a n d s . 10 W h i l e  che l a n g u a g e  of  the D - 2  B i l l  v a r i e d  in  s i g n i f i c a n t  w a y s  f r o m  

that u s e d  in the A l a s k a  S u b s i s t e n c e  Law, it, too, c o n t a i n e d  b i t s  a n d  p i e c e s  

w h i c h  i n d i c a t e d  tha t  p e r s o n s  w h o  r e m a i n e d  " d e p e n d e n t "  u p o n  the c o n s u m p t i o n  of 

w i l d  r e s o u r c e s  f o u n d  o n  F e d e r a l  l a n d s  s h o u l d  e n j o y  f i r s t  p r i o r i t y  in t h e i r  

c a p t u r e .  S i g n i f i c a n t l y ,  the D - 2  l e g i s l a t i o n  d i d  n o t  s p e c i f i c a l l y  i n d i c a t e  

that n a t i v e  s u b s i s t e n c e  u s e r s  h a d  s o m e  b e t t e r  c l a i m  t h a n  o t h e r  r u r a l  d w e l l e r s ,  

a n d  d i d  n ot m a k e  m u c h  of the c u l t u r e  an d  l i f e s t y l e  i s s ues.

C l e a r l y ,  t he h i s t o r y  of  th e  f i r s t  f i v e  y e a r s  of the S u b s i s t e n c e  I s s u e  as 

a m a j o r  p u b l i c  d e b a t e  in A l a s k a  h o m e d  in o n  the p r o b l e m  of f a i r  a l l o c a t i o n  of 

p e r m i t s  to h u n t  a n d  f i s h  on  S t a t e ,  F e d e r a l ,  a n d  p r i v a t e  l a n d s .  C r i e s  of  o u t­

rag e  b y  p o t e n t i a l  u s e r s  w h o  w e r e  f r o m  tim e  to tim e  d e n i e d  p e r m i t s ;  the g e n e r a l  

a r g u m e n t  that p r e f e r e n c e  c o n f e r r e d  o n  r u r a l  d w e l l e r s  v i o l a t e d  b a s i c  r i g h t s  of 

e q u i t y  for t h o s e  w h o  h a p p e n e d  to l ive in t o w n s  a n d  c i t i e s ;  a n d  the g r o w i n g  

a l a r m  a m o n g  N a t i v e  g r o u p s  (who c o n s t i t u t e d  the m a j o r i t y  o f  t h e  r u r a l  d w e l l i n g  

p o p u l a t i o n  of t he S t a t e )  t h a t  t h e i r  w i l d  r e s o u r c e s  w o u l d  s o o n  d i s a p p e a r  

a l t o g e t h e r  if e v e r y o n e  w e r e  to be a l l o w e d  f r e e  a c c e s s  to t h e m — t h e s e  a re the 

c o m p o n e n t s  of the S u b s i s t e n c e  I s s u e  as it h as r e c e n t l y  b e e n  f o u g h t  in the 

p u b l i c  a r e n a .  B a l l o t  I n i t i a t i v e  M e a s u r e  No. 7 s o u g h t  r e p e a l  of the p r e f e r e n c e  

s u b s i s t e n c e  p r i o r i t y  p r o v i s i o n  o f  the s t a t e  law, but w a s  d e f e a t e d  by  a n e a r l y  

two t h i r d s  m a j o r i t y  of v o t e r s  in t h e  1982 g e n e r a l  e l e c t i o n .  ^

S e e  D e n n i s  D. K e l s o ,  " I m p l e m e n t a t i o n  I s s u e s  P o s e d  By  T i t l e  V I I I  of the 

S e n a t e - P a s s e d  D - 2  B i l l , "  T e c h n i c a l  P a p e r  No. 62, A l a s k a  D e p a r t m e n t  of F i s h  an d  

G a m e  ( O c t o b e r ,  1980).

^  T h e  I n i t i a t i v e  s o u g h t  to r e p l a c e  p o r t i o n s  of  the S u b s i s t e n c e  L a w  w i t h  an  

A l a s k a  A n t i - D i s c r i m i n a t i o n  H u n t i n g ,  F i s h i n g  a n d  T r a p p i n g  R i g h t s  Act. See 

S t a t e  of  A l a s k a  O f f i c i a l  E l e c t i o n  P a m p h l e t  ( O c t o b e r ,  1982) for d e t a i l s  

i n c l u d i n g  p ro a n d  c o n  a r g u m e n t s .  A  m a j o r  f e a r  e x p r e s s e d  b y  o p p o n e n t s  w a s  t hat 

the F e d e r a l  G o v e r n m e n t  w o u l d  u s u r p  S t a t e  f i s h  a n d  g a m e  m a n a g e m e n t  o n  A l a s k a  

F e d e r a l  l a n d s  s h o u l d  the i n i t i a t i v e  pass.



T e m p o r a r i l y ,  at a n y  rate, the r e s u l t s  of t h i s  i n i t i a t i v e  c a m p a i g n  l a i d  to 

r e s t  t he a l l o c a t i o n  a n d  p r e f e r e n c e  i s s u e s  of s u b s i s t e n c e  u s e  in f a v o r  of t h o s e  

w ho, l a r g e l y  f r o m  f e a r s  of r e s o u r c e  d e p l e t i o n  a nd F e d e r a l  m e d d l i n g  in the 

S t a t e ' s  g a m e  m a n a g e m e n t  p r a c t i c e s ,  v o t e d  to k e e p  i n t a c t  the 1978 law.

T h r o u g h o u t  the p u b l i c  c o n t r o v e r s y  tha t  b r i e f l y  r a g e d  o v e r  the r e p e a l  

i n i t i a t i v e ,  v e r y  l i t t l e  w a s  s a i d  b y  s p o k e s m e n  on e i t h e r  s i d e  a b o u t  p r e s e r­

v a t i o n  o f  the s u b s i s t e n c e  l i f e s t y l e .  E v e n  N a t i v e  c o n f e r e n c e s  a n d  m e e t i n g s

c o n v e n e d  fo r  the e x p r e s s  p u r p o s e  of d e f e n d i n g  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g

12
r i g h t s  s t e e r e d  c l e a r  of  the l i f e s t y l e  d e f e n s e  f or thi s  p a r t i c u l a r  p u r p o s e .

T h i s  w a s  a t a c t i c a l  d e c i s i o n  to t a r g e t  o n  the s p e c i f i c  B a l l o t  I n i t i a t i v e  a n d

the e f f o r t  to d e f e a t  it. H o w e v e r ,  the b i g g e r  i s s u e  for N a t i v e  g r o u p s  i n v o l v e d

far, f a r  m o r e  c h a n  p r i o r i t y  a c c e s s  to f i s h  a n d  game.

T h e s e  b r o a d e r  c o n c e r n s  h a d  b e e n  a i r e d  at the v e r y  m o m e n t  the o r i g i n a l

13
s t a t e  l a w  h a d  t a k e n  e f f e c t .  T h e y  c o n t i n u e  to d o m i n a t e  d i s c u s s i o n ,  p l a n n i n g  

e f f o r t s ,  r u l e - m a k i n g ,  s o c i a l  a n d  e c o n o m i c  r e s e a r c h e s ,  a n d  s p e c i f i c  p o l i t i c a l  

a t t i t u d e s  a b o u t  w h a t  t he f u t u r e  of  the s t a t e  w i l l  be. S i m p l y  put, the m o s t  

i n f l u e n t i a l  i m p a c t  of  t he c o n t r o v e r s y  o v e r  s u b s i s t e n c e  w i l l  r e s u l t  f r o m  h o w  

s u b s i s t e n c e  l i f e s t y l e  is d e f i n e d  a n d  t h e n  w r i t t e n  i n t o  law, r e g u l a t i o n ,  a nd 

l a n n i n g  " g u i d e l i n e s . "  Fo r  t h e s e  r e a s o n s ,  a m o n g  o t h e r s ,  it is i m p o r t a n t  to 

re\ x e w  w h a t  h a s  t a k e n  p l a c e  so far, a n d  b y  w h o m ,  in tha t  d e f i n i t i o n a l  e f f o r t .

See, f or e x a m p l e ,  " A F N  M a p s  S t r a t e g y  to C o u n t e r  A n t i - S u b s i s t e n c e  

I n i t i a t i v e , "  A n c h o r a g e  D a i l y  N e w s  ( N o v e m b e r  26, 1981).

13
A n  e x c e l l e n t  s u m m a r y  of t h e s e  c o n c e r n s  a p p e a r e d  in the r e p o r t  of A  S p e c i a l  

C o n f e r e n c e  on  S u b s i s t e n c e  ( J u n e a u ,  D e c e m b e r ,  1978), " W h a t  H a p p e n s  N e x t ? "  M o s t  

c o n f e r e e s  a g r e e d  tha t  n e i t h e r  the n e w  S u b s i s t e n c e  L a w  n o r  p r o t e c t i o n s  b u i l t  

into F e d e r a l  D - 2  l e g i s l a t i o n  a d d r e s s e d  the c e n t r a l  c o n c e r n — t h r e a t s  to the 

s u b s i s t e n c e  l i f e s t y l e .



Official and Other Attempts to Define the Alaskan Rural Subsistence Lifestyle.

It would be possible to chart the history of efforts to define what

constitutes subsistence in the lawyerly fashion of combing statute, case law,

and government regulation. Indeed, a great deal of such combing has been 

14
done. But the most dedicated efforts have appeared from two other sources: 

various Native organizations and social science research programs mandated by 

State and Federal law. A truly impressive volume of studies of varying 

quality have issued from both sources.

Among Native organizations, certainly the most prolific producers have 

been Yukon-Kuskokwim's Nunam Kitlutsisti (Protectors of the Environment), the 

Arctic Region's Alaska Eskimo Whaling Commission, and the Interior Region's 

International Porcupine Caribou Commission delegation. And there have been 

many others including the statewide Alaska Federation of Natives, the regional 

corporations, and groups which represent Native interests in the many coastal 

zone management and planning boards. A particularly interesting chunk of the 

material produced from these sources comes in the form of testimony and

statement by rural subsisters themselves as they have sought to articulate the

personal, nitty-gritty depth of feeling they express for the preservation of 

their lifestyles. While some of this testimony fails to escape the distortion 

that attends translation from Native tongues to clear English, much of it 

possesses the stark and determined eloquence of its speakers. A legally 

workable definintion of the subsistence lifestyle would be difficult to

extract from such testimony. But here is where one can discover the Native

fears and hopes which surround the subject.

^  Kelso's three Technical Papers. Nos. 62, 63 and 64 prepared for the Alaska 
Department of Fish and Game in 1980 and 1981 are essentially of this 

character.



Social science research programs were first established to find out in as 

much detail as possible what legitimate subsistence use consisted of— that is,

who qualified, based on what criteria, and where. In the case of non-Native

rural subsisters, making those definitions wasn't too difficult: an individual 

had to demonstrate a long-time, consistent pattern of use employing 

"traditional" harvest methods and food preparation techniques in ways that 

made him, his family or his neighbors dependent on fish and game for their

livelihoods. Confined as this working definition was to a relatively small

number of persons, "traditional" criteria could be liberally interpreted 

without the need to embark on deep sociological inquiry. Length of rural 

residence served as the main test.

But for Native societies of Alaska who constitute the majority of the 

rural population, the "traditional and customary" tests posed a much thornier 

problem. Since they were descendants of the State's aboriginal inhabitants, 

even if they had moved to town or city, neither time nor place of residence 

could be used to determine eligibility in the same way these criteria were 

applied to non-Natives. Besides, nearly all Natives held ownership claims to 

rural lands through membership (directly or through family connections) in the 

various regional and village corporations. An additional twist was that race 

and ethnicity were ruled out as bases for passing laws and enforcing 

regulations governing resource use. If the problem were to be solved, some 

method had to be found that would establish the uniquely valued character on 

social, cultural and economic grounds of what were, patently, ethnic groups. 

This became one of the two rationales for creating subsistence studies units 

within both State and Federal agencies.^

^  The other was, of course, some effective means of limiting hunting and 
fishing pressures on the resources.



E v e n  at the t i m e  t h e r e  w a s  no  l a c k  of  e t h n o g r a p h i c ,  d e m o g r a p h i c ,  a nd 

c u l t u r a l  e v i d e n c e  a b o u t  A l a s k a ' s  N a t i v e s .  T h i s  w a s  p a r t i c u l a r l y  true of the 

E s k i m o  c u l t u r e s  w h i c h ,  for n e a r l y  two c e n t u r i e s ,  h a d  s e r v e d  t r a v e l e r s ,  

m i s s i o n a r i e s ,  a n d  a n t h r o p o l o g i s t s  as the m o s t  e x q u i s i t e l y  w e l l  a d a p t e d  m o d e l  

of a l l  t he e a r t h ' s  " p r i m i t i v e "  p e o p l e s  to the e x t r a o r d i n a r y  d e m a n d s  of a h a r s h  

e n v i r o n m e n t .  But the d i f f i c u l t y  w i t h  a l l  thi s  k i n d  of  i n f o r m a t i o n  w a s  that it 

f o c u s e d  o n  w h a t  the o b s e r v e r s  t h o u g h t  w a s  the old, p r e - c o n t a c t  w a y  of  life. It 

s a i d  v e r y  l i t t l e  a b o u t  N a t i v e  c u l t u r e s  in the h e r e  a n d  n o w . ^  T h a t  s u b j e c t ,  

to the e x t e n t  t hat it w a s  s u r v e y e d ,  r e s t e d  in the d o m a i n  of the s o c i a l  

e n g i n e e r s  f r o m  t he B u r e a u  of I n d i a n  A f f a i r s  or  in the laps of  a g e n c y  o f f i c i a l s  

w h o s e  d u t i e s  w e r e  to a m e l i o r a t e  the a p p a l l i n g  c o n d i t i o n s  o f  r u r a l  p o v e r t y  and 

s o c i a l  d i s l o c a t i o n  c a u s e d  b y  the c l a s h  of  m o d e r n  w i t h  t r a d i t i o n a l  N a t i v e  

i n s t i t u t i o n s .  N e i t h e r  of t h e s e  s o u r c e s  w a s  v e r y  h e l p f u l  o n  the s u b j e c t  of who, 

a n d  w h a t ,  w a s  to be  p r o t e c t e d .  T h e  q u e s t i o n  w h i c h  t h o s e  p i o n e e r  s o c i a l  

s c i e n t i s t s  in the S u b s i s t e n c e  S e c t i o n  thu s  f a c e d  w a s  h o w  to e x p l a i n  in real, 

h a r d  t e r m s  w h a t  a " m o d e r n "  s u b s i s t e n c e  s o c i e t y  w a s  l i k e . ^

T h e  f i r s t  s t e p s — c o m m i s s i o n i n g  f i e l d  s t u d i e s  in p a r t i c u l a r  s u b s i s t e n c e  

a r e a s — g o t  u n d e r w a y  v e r y  q u i c k l y ,  a n d  by  1981 o v e r  t h i r t y  of t h e m  h a d  b e e n  

p u b l i s h e d  as T e c h n i c a l  P a p e r s .  D e p a r t m e n t  of  I n t e r i o r  a g e n c i e s ,  e s p e c i a l l y  the

As w i t h  a l l  s w e e p i n g  g e n e r a l i z a t i o n s ,  thi s  o ne r e q u i r e s  t e m p e r i n g .  T h e r e  

h a v e  b e e n  a n u m b e r  of e x c e l l e n t  s t u d i e s  of N a t i v e  s u b s i s t e n c e  don e  f r o m  the 

c l a s s i c a l  e t h n o g r a p h i c ,  f i e l d  a p p r o a c h .  A m o n g  the v e r y  b e s t  a r e  the w o r k s  of 

R i c h a r d  K. N e l s o n  o n  b o t h  E s k i m o  a n d  A t h a b a s k a n  s o c i e t i e s .  H is are s t u d i e s  of 

s p e c i f i c  p l a c e s  d o n e  u p  in r i c h  d e t a i l ,  a nd p u r p o s e l y  a v o i d  e i t h e r  g r a n d  

g e n e r a l i z a t i o n  o r  h i g h  l e v e l  t h e o r i z i n g .

^  A  l i s t i n g  of w h a t  th e  S u b s i s t e n c e  Si c t i o n  w a s  c h a r g e d  to do a p p e a r s  in 

K e l s o ' s  " T e c h n i c a l  O v e r v i e w  . . .", 9 - 1.. It w a s  a s k e d  to c o m p i l e  d a t a  on  

n u t r i t i o n  d e r i v e d  f r o m  s u b s i s t e n c e  p r o d u c t s ,  h o w  t h e s e  p r o d u c t s  w e r e  s h a r e d  or 

t r a d e d ,  the a m o u n t  of  " d e p e n d e n c e "  p e o p l e  a c t u a l l y  h a d  o n  t h e m  a nd so forth. 

T h i s  i n f o r m a t i o n  w a s  to b e  p u b l i s h e d  for p i b l i c  c i r c u l a t i o n  as w e l l  as fo r  the 

u s e  of  the F i s h  a n d  G a m e s  B o a r d s  in w r i t i n g  r e g u l a t i o n s .



w i t h  t he S t a t e  b y  c o n t r a c t i n g  f o r  s i m i l a r  s u b s i s t e n c e  u s e  s t u d i e s  o n  F e d e r a l  

18
lands. T h e  n o t  t e r r i b l y  s u r p r i s i n g  c o n c l u s i o n  g a i n e d  f r o m  this f i r s t  g r e a t

b a t c h  of f i e l d  s t u d i e s  w a s  tha t  as  r u r a l  p e o p l e  a c q u i r e d  l a r g e r  c a s h  i n c o m e s

( f r o m  w a g e  p a y i n g  j o b s ,  c o m m e r c i a l  f i s h i n g ,  or  w h a t  m o s t  e c o n o m i s t s  h a v e

e u p h e m i s t i c a l l y  t e r m e d  " t r a n s f e r  p a y m e n t s " — s o c i a l  s e c u r i t y  a nd w e l f a r e

c h e c k s ,  e t c.) t h e y  i n v e s t e d  the m o n e y  in w a y s  tha t  i n c r e a s e d  the e f f i c i e n c y  of

t h e i r  s u b s i s t e n c e  h a r v e s t s :  c h a r t e r e d  a i r c r a f t  to r e m o t e  h u n t i n g  a r e a s ,  s n o w

m a c h i n e s  a n d  o u t b o a r d  p o w e r e d  b o a t s ,  a l l  t e r r a i n  v e h i c l e s ,  b e t t e r  r i f l e s ,  an d

so on. A l l  t h i s  m e a n t  that m o r e ,  r a t h e r  t h a n  l ess u s e  w a s  b e i n g  m a d e  of

A l a s k a ' s  " n a t u r a l l y  r e c u r r i n g  w i l d  f i s h  a n d  g a m e  r e s o u r c e s . "  T h i s  c o n c l u s i o n

p o s e d  an  a d d i t i o n a l ,  a n d  r a t h e r  m o r e  v e x i n g  d i l e m m a  fo r  the s t u d e n t s  of

s u b s i s t e n c e  as a l i f e s t y l e .  C i t y  a n d  t o w n  d w e l l e r s ,  as thei * i n c o m e s  rose,

w e r e  a l s o  c h o o s i n g  to i n v e s t  h e a v i l y  in the i t e m s  a n d  o p p o r t u n i t i e s  r e l a t e d  to

h u n t i n g  a n d  f i s h i n g .  T h e  l i f e s t y l e s  of t h e s e  u r b a n  f o l k  w e r e  n o  less k e y e d  to

the v a r i e s  a s s o c i a t e d  w i t h  p u r s u i n g  the w i l d  h a r v e s t  t h a n  w e r e  those of  the

r u r a l  d w e l l e r s .  A n d  b e t w e e n  the t wo of t h e m  t h e y  w e r e  p l a c i n g  one h e l l  of a

lot of p r e s s u r e  o n  t he a n i m a l s  a n d  fish. S i n c e  it w o u l d  be d i f f i c u l t  for

s o c i a l  s c i e n t i s t s  to a r g u e  t h a t  the v a l u e s  a s s o c i a t e d  w i t h  one l i f e s t y l e

(rural) w e r e  s u p e r i o r  to t h o s e  w h i c h  f o r m e d  a s i g n i f i c a n t  c o m p o n e n t  of o t h e r s  

19
( u r b a n ) ,  t h e y  s o u g h t  a n  e x p l a n a t i o n  tha t  w o u l d  v a ' i d a t e  the p l e a  for 

18
T h e r e  a r e  n u m e r o u s  s u b s i s t e n c e  b i b l i o g r a p h i e s .  T h e  s t u d i e s  t h e m s e l v e s  a re 

w i d e l y  a v a i l a b l e  in  A l a s k a  l i b r a r i e s .

19
W h i c h  is n o t  to s a y  t hat s o m e  d i d n ' t  try. T h o m a s  D. L o n n e r ,  the f i rst h e a d  

of t he S u b s i s t e n c e  S e c t i o n  ( D i v i s i o n ) ,  w r o t e  a v e r y  t e s t y  T e c h n i c a l  P a p e r  No. 

68 e n t i t l e d  " P e r c e p t i o n s  of S u b s i s t e n c e  a n d  P u b l i c  P o l i c y  F o r m a t i o n , "  A l a s k a  

D e p a r t m e n t  of  F i s h  a n d  G a m e  (n.d., 1 9 81?), in w h i c h  he m a d e  the c u r i o u s  o b s e r­

v a t i o n  t h a t  "It h a s  b e e n  m y  e x p e r i e n c e  t h a t  f i n d i n g s  o f  fact, if n ot a t t a c h e d  

to a s y m p a t h e t i c  ( i t a l i c s  m i n e )  w o r l d  v i e w ,  w i l l  be r e j e c t e d  if t h e y  r u n  

c o u n t e r  to m o r e  g e n e r a l  v a l u e s  a n d  v e s t e d  i n t e r e s t . "  11-12. In o t h e r  w o r d s ,  

w e  a r e  told, r u r a l  s u b s i s t e n c e  is m o r e * t o  be  v a l u e d  C h a n  s p o r t s  h u n t i n g  an d  

f i s h i n g ,  the f a c t s  be  d a m n e d .

National Park Service and Bureau of Land Management, were also keeping pace



A l l  o f  w h i c h  b r i n g s  u s  to the c u r r e n t  g u i d i n g  i d e a  w h i c h  u n d e r l i e s  the

s u b s i s t e n c e  s t u d i e s  i n d u s t r y .  T h a t  is, to e m p l o y  v e r y  h i g h  l e v e l  t h e o r y  f r o m

a s p e c i a l t y  i d e n t i f i e d  as A n t h r o p o l o g i c a l  E c o n o m i c s  to d e m o n s t r a t e  that N a t i v e

s u b s i s t e n c e  in A l a s k a  is the m a n i f e s t a t i o n  of  a n  e c o n o m i c  a n d  c u l t u r a l  s y s t e m

t hat is b o t h  d i f f e r e n t  a n d  s e p a r a t e  f r o m  t h a t  of o u r  m o d e r n  " u r b a n - i n d u s t r i a l "

s o c i e t y  a n d  e c o n o m y  w h i l e ,  p a r a d o x i c a l l y ,  l i n k e d  to a n d  h u g e l y  d e p e n d e n t  on

the l a t ter. If a l l  thi s  s e e m s  too m u c h  a m o u t h f u l  for e a s y  d i g e s t i o n ,  it is

n ot for w a n t  o f  t r y i n g  o n  the p a r t  of  a n t h r o p o l o g i c a l  e c o n o m i s t s  to r e d u c e

t h e i r  g u i d i n g  i d e a  i n t o  b i t e - s i z e d  p i e c e s .  I do  no t  p r o p o s e  h e r e  to s u m m a r i z e

the h i s t o r y  of t h e o r i z i n g  a n d  its m u l t i p l e  s c h o o l s  o f  t h o u g h t .  T hat j o b  h as

20
b e e n  a b l y  d o n e  b y  S t e v e  L a n g d o n ,  a m o n g  o t h e r s .  H o w e v e r ,  it is i m p o r t a n t  to 

se e  h o w  a r a t h e r  s i m p l y  m o d e l e d  t h e o r y  tha t  i n i t i a t e d  t h i s  e f f o r t  h as g r o w n  

i nt o  s o m e t h i n g  t h a t  p u r p o r t s  to a c t u a l l y  a n d  f u l l y  d e s c r i b e  A l a s k a ' s  

s u b s i s t e n c e  l i f e s t y l e .

M a n y  h a v e  t r i e d  to r e d u c e  the i d e a  i n t o  a f e w  s t r a i g h t - f o r w a r d  s e n t e n c e s  

as, f or e x a m p l e

S u b s i s t e n c e  e c o n o m i e s  in m o d e r n  A l a s k a  m a y  be  u n d e r s t o o d  as 

n o n - c o d i f i e d  s y s t e m s  of p r o d u c t i o n ,  d i s t r i b u t i o n  a n d  c o n s u m p t i o n  

w h i c h  f a c i l i t a t e  the h a r v e s t ,  use ,  a n d  e x c h a n g e  of  r e n e w a b l e  

r e s o u r c e s .  T h e s e  s y s t e m s  h a v e  s o m e  c a s h  flow, b ut t he c a s h  s e c t o r  

is g e n e r a l l y  l i m i t e d .  It h as b e e n  s u g g e s t e d  t h a t  the ' c o m m e r c i a l '  

a n d  ' s u b s i s t e n c e '  s e c t o r s  o f  the e c o n o m y  a re c o m p l e m e n t a r y  a n d  

m u t u a l l y  s u p g ^ r t i v e  in m a n y  r u r a l  A l a s k a n  

c o m m u n i t i e s .

W h i l e  t h i s  d e f i n i t i o n  m i g h t  s e e m  to t o u c h  a l l  b a s e s ,  it r e m a i n s  b o t h

"preserving the rural subsistence lifestyle."

20
C o - a u t h o r e d  w i t h  R o s i t a  W o r l ,  " D i s t r i b u t i o n  a n d  E x c h a n g e  of S u b s i s t e n c e  

R e s o u r c e s  in A l a s k a , "  T e c h n i c a l  P a p e r  No. 55, A l a s k a  D e p a r t m e n t  of F i s h  a nd 

G a m e  (April, 1981), P a r t  I, 1-53.

21
D e n n i s  D. K e l s o ,  T e c h n i c a l  P a p e r  No. 65, " S u b s i s t e n c e  U s e  of F i s h  a n d  G a m e  

R e s o u r c e s  in  A l a s k a :  C o n s i d e r a t i o n  in F o r m u l a t i n g  E f f e c t i v e  M a n a g e m e n t

P o l i c i e s , "  A l a s k a  D e p a r t m e n t  of  F i s h  a n d  G a m e  ( M a rch, 1982), q u o t e  f r o m  the 

A b s t r a c t .



incomplete and confusing. For examp’*» vhat is meant by non-codified? How can

an economy with 'sectors' lack minimal codification? Beyond that, the

definition depends heavily on oblique references using terms employed to

describe integrated market economies. Since all these theoretical

formulations strongly assert that subsistence economies are neither

'primitive' nor fully market-integrated, greater refinement in the definition

is required. It may be argued whether the following represents refinement,

but it does reflect a number of features which lend force to later theorists'

efforts to define lifestyle.

Internationally 'subsistence' refers to those economic activities... 
which are relatively self-contained within a community or region, 
which are not conducted primarily for profit-maximization, which aim 
primarily for present consumption, and which are governed by 
traditional patterns rather than market conditions or immediate 
needs. . . The objective, then, of a subsistence system is to
provide material and psychological security and self-sufficiency in 
the face of uncertainty in extra-regional economic systems by 
conserving energy through the reduction of capital dependency, labor 
intensity,^^Daterial and energy importation, transportation, costs 

and waste.

One can see right away that this expanded definition headed away from the 

guiding idea being sought. Others argued that the most successful adaptations 

of Alaskan subsistence economies to present day circumstances were the results 

of doing all the things which the energy conservation principle suggests they 

should not. The novel element here, and the one which so influences the

lifestyle argument, involves subsistence as the effort to provide "material 

and psychological security and self-sufficiency." Here, clearly, is a theme 

that non-scientific practitioners of subsistence living stress over and again 

in defense of their lifestyle. "The only time I really feel I am myself is 

when I am hunting. Every year I must return to the tundra if only a few days.

2 2 i
Thomas D. Lonner, "Subsistence As an Economic System . . . 2-5. The

author's definitional efforts are a great deal more long-winded than the bits 
presented here for illustrative purposes.
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B u t  s u c h  s e n t i m e n t s ,  p s y c h o l o g i c a l l y  i m p o r t a n t  as t h e y  are, c a n  be

d e v i l i s h l y  h a r d  to i n c o r p o r a t e  i n t o  a w o r k a b l e  d e f i n i t i o n  of e i t h e r  an

24
e c o n o m i c  o r  c u l t u r a l  s y s t e m . To c r a c k  thi s  n u t  r e c e n t  d e f i n i t i o n a l  e f f o r t s  

h a v e  a t t e m p t e d  two t h i n g s .  F i r s t ,  b y  d e l v i n g  d e e p l y  into c a s e  e x a m p l e s  the y  

h a v e  t r i e d  to d e m o n s t r a t e  j u s t  w h a t  e a r n i n g s  i n d i v i d u a l  s u b s i s t e n c e  

c o m m u n i t i e s  a c q u i r e  f r o m  b o t h  the c a s h  e c o n o m y  a n d  h u n t i n g  a n d  f i s h i n g  

a c t i v i t i e s .

S e c o n d ,  t h e y  a t t e m p t  to s h o w  h o w  the i n f u s i o n  of  c a s h  s h o r e s  up  the

v a l u e s  a n d  s o c i a l  o r g a n i z a t i o n  of  the t r a d i t i o n a l  e c o n o m y  a n d  c u l t u r e  (as w e l l

25
as i n c r e a s i n g  the e f f i c i e n c y  o f  i ts s u b s i s t e n c e  h a r v e s t ) .  W h e n  the p i e c e s  

a re p ut t o g e t h e r  o n e  is a l l o w e d  to see s o m e t h i n g  c a l l e d  "a m i x e d ,

s u b s i s t e n c e - b a s e d  s o c i o e c o n o m i c  s y s t e m "  w h i c h ,  in its A l a s k a n  m a n i f e s t a t i o n ,  

has s i x  p r o m i n e n t  f e a t u r e s :  1. A  c o m m u n i t y - w i d e  s e a s o n a l  r o u n d  of h u n t i n g  and

fi s h i n g ;  2. H i g h  p r o d u c t i o n  o u t p u t s ;  3. A  d o m e s t i c  m o d e  o f  p r o d u c t i o n ;  4. 

N o n - c o m m e r c i a l  d i s t r i b u t i o n  a n d  e x c h a n g e  n e t w o r k s ;  5. T r a d i t i o n a l  s y s t e m s  of 

l and u s e  a n d  o c c u p a n c y  ( i n f l u e n c e d  b y  n o n - c o d i f i e d  c u s t o m a r y  laws d e f i n i n g

r i g h t s  of a c c e s s ) ;  6. A n d  is a m i x e d  e c o n o m y  s i n c e  s u b s i s t e n c e  e a r n i n g s  a nd 

m o n e y  i n c o m e s  a r e  c o - m i n g l e d .

23
A  C h e v a k  r e s i d e n t  q u o t e d  in " D o e s  O n e  W a y  of L i f e  H a v e  to D i e  . . 6.

0 /
A g a i n ,  s o m e  a n t h r o p o l o g i c a l  e c o n o m i s t s  h a v e  trie d .  See L a n g d o n  a n d  W o r l ,  

" D i s t r i b u t i o n  a n d  E x c h a n g e  . . .", 10-14, w h o  s u r v e y  t h e o r i e s  of this sort.

W o l f e ,  et^ al, " S u b s i s t e n c e - B a s e d  E c o n o m i c s  . . .", 5 5 - 7 5  a n d  4 3 8 - 5 2 2 .  T h i s  

e x c e l l e n t  r e c e n t  s t u d y  e x a m i n e d  f o u r  B r i s t o l  B a y  a n d  L o w e r  K u s k o k w i m  V i l l a g e s  

e a c h  d e e p l y  i n v o l v e d  in th e  B e r i n g  S ea c o m m e r c i a l  f i s h e r y .  Its t h e o r e t i c a l

s l a b s  are w e l l  d o n e ;  its p r e s e n t a t i o n  of the e m p i r i c a l  e v i d e n c e  t h o r o u g h  a n d  

c o n v i n c i n g .  C r i t i c s  m i g h t  a r g u e  tha t  t h e y  h a v e  c h o s e n  e s p e c i a l l y  w e l l  s u i t e d  

p l a c e s  f o r  t h i s  s o r t  of i n t e g r a t i v e  s t u d y  a n d  t hat m a n y  o t h e r  s u b s i s t e n c e  

v i l l a g e s  a r e  d e n i e d  the o p p o r t u n i t i e s  w h i c h  c o m m e r c i a l  f i s h i n g  c o n f e r s  o n  the 

n e w  l i f e s t y l e .  E v e n  so, w e r e  t h i s  a n  e n g i n e e r i n g  s t u d y ,  I'd be t e m p t e d  to 

c a l l  it " s t a t e  of  the a r t . "
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I have to do this."^

Wolfe, et al, "Subsistence-Based Economies ... ", 50-51.



The two key elements which touch the lifestyle issue in this definition

O.

are encompassed within the notion of a 'domestic m$ide of production' and

'traditional systems of land use and occupancy.' The first instance defines

production relations as a function of "socially defined kinship relations,"

where surplus value in production is collectively appropriated and consumed

within the kinship-based household or network of local households. Meaning,

subsistence activities are the necessary and essential economic props of the

subsistence lifestyle which greatly values the maintenance of extended

families and villages as communities of related people. Restricting access to

hunting and fishing grounds by virtue of traditional systems of land use and

occupancy is the main political prop of the lifestyle.

The definition briefly summarized here thus achieves the intended

purpose. It confers the mantle of scientific respectability on something

which has so far managed to escape being nailed down. In all fairness one

should also point out that this social science perspective is not oblivious to

the fact that the lifestyle it defines stands to become changed beyond

recognition from the forces and pressures of modern life and that its

27
viability will be primarily determined in the sociopolitical arena. It

takes no specific position on whether this is a good or bad development, as is

a
only proper for a theop/tically based empirical study. On the other hand, it 

does take us a fair way along the road of understanding what the Native 

lifestyle of subsistence actually represents today despite the thicket of 

social science jargon in which that understanding is enclosed.

Calling something by its proper name (or as close as is possible in the 

rarified atmosphere of theoretical social science) still does not fully impart 

the flavor or subtlties possessed by the institution (or system, to use a

27 Ibid., 501



l i f e s t y l e  w h i c h  a r e  d i s c u s s e d  at l e n g t h  in the f o r m a l  a n a l y t i c a l  s t u d i e s  are:

n e t w o r k s  of d i s t r i b u t i o n  a n d  e x c h a n g e ,  i d e n t i f i e d  as s y s t e m s  of " s h a r i n g "

b e c a u s e  the n e t w o r k s  a r e  not f o u n d e d  o n  m a r k e t  p r i n c i p l e s  a n d  are t h o u g h t  to
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be a n i m a t e d  b y  c u l t u r a l  a n d  s o c i a l  v a l u e s  i n s t e a d  of e c o n o m i c  o n e s  ; b a r t e r ,
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o f t e n  i d e n t i f i e d  as a p r e - c a p i t a l i s t  e c o n o m i c  p h e n o m e n o n  ; s o c i a l  s t a n d i n g  

a n d  p r e s t i g e ,  w h i c h  a t t a c h  to the s u c c e s s f u l  s u b s i s t e r ;  h i s t o r i c a l  a p p r e c i a­

tion, w h i c h  f o l l o w s  f r o m  the i n s t r u c t i o n  of the y o u n g  b y  t h e i r  e l d e r s  in the 

w a y s ,  m e a n s ,  e v e n t s ,  a n d  p e r s o n a l i t i e s  of the o ld t r a d i t i o n ;  c e r e m o n i a l  a n d  

r i t u a l  f u n c t i o n s  b o t h  of  the h u n t  i t s e l f  a n d  the u s e s  to w h i c h  Che p r o v e n d e r  

is put, as f o r  e x a m p l e  in  p o t l a t c h e s .  T h e  lis t  c o u l d  be e x t e n d e d ,  b u t  t h e s e  

a r e  t he m a i n  e n t r i e s  on the l i f e s t y l e  m e n u  w h i c h  h a v e  a t t r a c t e d  a t t e n t i o n .

A  f i n a l  p o i n t  h a s  p r o v e d  to be e s p e c i a l l y  t r o u b l e s o m e  in the d e s c r i p t i o n  

o f  b o t h  o l d  a n d  m o d e r n  s u b s i s t e n c e  s o c i e t i e s :  the d e g r e e  o f  s o c i a l

s t r a t i f i c a t i o n  ( c l a s s e s )  in them. T h e  T l i n g i t  and A l e u t  o f  y o r e  b o t h  had 

c h i e f s ,  B ig M en, a n d  s l a v e s .  Y e t  t h e y  w e r e  c o n s i d e r e d  s o c i e t i e s  of s u b s i s t e r s  

d e s p i t e  the s t a t u s  c l e a v a g e s  r e p r e s e n t e d  b y  t h e s e  s o c i a l  " c l a s s e s " .  E s k i m o  

a n d  A t h a b a s k a n  s o c i e t i e s  w e r e  d e s c r i b e d  as e g a l i t a r i a n  ( s o c i a l  s t a n d i n g  w a s  

e a r n e d  t h r o u g h  a c h i e v e m e n t ,  s u c h  as t hat c o n f e r r e d  o n  the s u c c e s s f u l  w h a l i n g  

c a p t a i n  or h u n t e r )  w i t h  o n l y  the E l d e r s  r a i s e d  to p o s i t i o n s  of  s o c i a l  

p r o m i n e n c e  a b o v e  a l l  o t h e r s ,  a n d  t h a t  o n l y  b e c a u s e  t h e i r  w i s d o m  w a s  v e n e r a t e d  

a n d  s o u g h t .  T r a d e r s ,  m i s s i o n a r i e s ,  c i v i l  a nd m i l i t a r y  a d m i n i s t r a t o r s  s a w  to

28
See, for e x a m p l e ,  L a n g d o n  a n d  W o r l ,  " D i s t r i b u t i o n  a nd E x c h a n g e  . . ."
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A t  the t i m e  the o r i g i n a l  S u b s i s t e n c e  L a w  w a s  p r o m u l g a t e d ,  b a r t e r  a n d  t r a d e  

of a r t i c l e s  t h o u g h t  d e s t i n e d  e x c l u s i v e l y  f or " d o m e s t i c "  c o n s u m p t i o n "  b e c a m e  a 

b i g  i s sue. It w a s  i r o n e d  o u t  in s u b s e q u e n t  a m e n d m e n t s  w h i c h  t r i e d  to set 

a p p r o p r i a t e  l i m i t s  fo r  t h i s  q u a s i - c o m m e r c i a l  d i m e n s i o n  of s u b s i s t e n c e  

a c t i v i t i e s .  See K e l s o ,  " I m p l e m e n t a t i o n  I s s u e s  P o s e d  b y  T i t l e  V I I I  of  the 

S e n a t e - P a s s e d  D - 2  B i l l , "  T e c h n i c a l  P a p e r  No. 62, A l a s k a  D e p a r t m e n t  of F i s h  a n d  

G a m e s  (O c t o b e r ,  1980).

vog sh terminological substitution). Certain attributes of the subsistence



it that Tlingit and Aleut society was effectively leveled by making the people 

of each a .common subject class in the new colonial order. From one perspec­

tive theirs became an egalitarianism of shared oppression rather than a 

hallmark of their precolonial society and economy. The Eskimo and 

Athabaskans, despite the many contacts they had with outsiders, had never 

reached the stage of significant social stratification so long as they lived 

by nomadism or in very dispersed villages.

So, what is happening today? Are the institutions of modern Native life 

(corporate officialdom, educational levels in Western terms, earned wealth by 

enterprising individuals) creating social classes among Eskimo and Athabaskans 

where none previously existed while restoring them in new forms to Tlingit and 

Aleut? If so, doesn't this fact substantially alter the meaning of the 

subsistence lifestyle if some are far more equal than others in cultures where 

egalitarianism is achieved through sharing wealth?

These are tough questions and it is hard to take a convincing measure of 

them. But most observers, no matter what their particular views are regarding 

the subsistence "issue" (and who have some direct knowledge of rural Alaska

today), would be unlikely to say that rt£ social class distinctions based on

wealth, education or community position have emerged. To the chagrin of many 

rural individuals and families, there is a noticeable generation gap created 

by opportunities for Western education; a clear perception that not all 

accumulated wealth is being shared by the more successful money-earners; and, 

a core of Native leaders who are as much a part of the urban-industrial 

society and economy as they are mediators to their people of what modern life 

is all about.

The question which tew w i s h  to address in public is, then, at what point 

does an individual cease to live even the "modern" subsistence lifestyle by

virtue of sharing the blessings (or, as often, the desperate failings) of



u r b a n - i n d u s t r i a l  life? E m o t i o n a l ,  l a d e n  w i t h  r a c i a l  or e t h n i c  p r e j u d i c e ,  or

c y n i c a l l y  t r e a t e d  as t h i s  q u e s t i o n  h a s  b e c o m e ,  s o c i a l  s c i e n t i s t s  h a v e

g e n e r a l l y  s h i e d  a w a y  f r o m  it. Or, t h e y  h a v e  c l o u d e d  the m a t t e r  w i t h  so m a n y
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q u a l i f i c a t i o n s  as to r e n d e r  the a n s w e r s  n e u t r a l  of m e a n i n g .  But that

a c a d e m i c  p r i v i l e g e  h a r d l y  e r a s e s  th e  i s s u e  of  s o c i a l  s t r a t i f i c a t i o n  f r o m  the 

s e r i o u s  c o n s i d e r a t i o n  it .deserves if w e  a r e  e ver to r e a c h  m i n i m a l  

u n d e r s t a n d i n g  an d  a g r e e m e n t  o n  w h a t  the s u b s i s t e n c e  l i f e s t y l e  h a s  b e c o m e .  It 

j u s t  m a k e s  it a w h o l e  l ot m o r e  d i f f i c u l t .

What's So Important About How Subsistence Lifestyle is Defined?

W h e t h e r  or not o n e  is c o n v i n c e d  b y  the a n a l y s e s  of the a n t h r o p o l o g i c a l  

e c o n o m i s t s  t h a t  the y  h a v e  u n l o c k e d  the m y s t e r i e s  w h i c h  e x p l a i n  a n d  d e f i n e  the 

r u r a l  s u b s i s t e n c e  l i f e s t y l e  in A l a s k a ,  t he w e i g h t  a n d  i n f l u e n c e  of t h e i r  w o r k  

is v e r y  l i k e l y  to d e t e r m i n e  m a n y  c o n t o u r s  of  the p u b l i c  p o l i c y  d e b a t e  a b o u t  

h o w  it s h o u l d  be p r o t e c t e d .  N a t i v e  g r o u p s  m i g h t  find t h e m s e l v e s  a s t o n i s h e d  

a n d  b a f f l e d  if the y  l o o k  in t he m i r r o r  of h i g h  t h e o r y  h e l d  up  to t h e m  by  the 

s o c i a l  s c i e n c e  e s t a b l i s h m e n t .  O t h e r s  a p p r o a c h i n g  the m a t t e r  f r o m  the 

c o m m o n s e n s i c a l  p e r s p e c t i v e  of d e e p  p e r s o n a l  a c q u a i n t a n c e  w i t h  life as it is 

l i v e d  in r u r a l  A l a s k a  m i g h t  a l s o  f i n d  a g r e a t  d e a l  to q u i b b l e  w i t h  in s u c h  

a b s t r u s e  f o r m u l a t i o n s  a s  ' d o m e s t i c  m o d e  of  p r o d u c t i o n '  o r  ' n o n - c o d i f i e d  

s y s t e m s  o f  c o n s u m p t i o n ' .

S p o r t s m e n  q u e s t i o n  w h e t h e r  o n e  l i f e s t y l e  in a d e m o c r a c y  d e s e r v e s  s p e c i a l  

p r i v i l e g e  as c o m p a r e d  to t h e i r  own, no m a t t e r  h o w  it c a m e  i n t o  b e i n g  or  is
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W o l f e ,  et al, " S u b s i s t e n c e - B a s e d  E c o n o m i e s  . . .  ", 5 0 2 - 5 2 2 ,  do n ot s hy 

a w a y  f r o m  the i s sue of " e m e r g e n t  s o c i a l  s t r a t i f i c a t i o n . "  H o w e v e r ,  t h e y  t r e a t  

t he s u b j e c t  in  suc h  a w a y  as  to l e a v e  u n a n s w e r e d  w h e t h e r  or  n ot it p l a y s  a 

m a j o r  r o l e  in  the a l t e r a t i o n  o f  t he s o c i a l  s t r u c t u r e s  of the c o m m u n i t i e s  they 

s t u d i e d .  U n d e r s t a n d a b l y ,  f o r  t h i s  s e n s i t i v e  i s s u e  to be t r e a t e d  at a l l  in the 

p r e s e n t  p o l i t i c a l  c l i m a t e  is n o t e w o r t h y .



defined. And still others may concede that such a lifestyle may presently 

exist, but go on to ask whether or not new developments might not be agreeably 

blended into it.

The fact remains, however, that social scientists have been directly

charged with the task of providing that basic information and analysis upon

which far-reaching planning decisions are likely to be made. This, at least,

is not an abstract or negotiable matter: the charge comes- directly from

Federal and State law. And just as they have contributed mightily to the

regulatory process which governs Che management and use allocation of wild

resources, Che commissioned technical studies of subsistence lifestyle will in

all probability carry decisive weight in land use plans and the permitting

process as it applies to vast regions (not just Federal or State or Native
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lands within their exclusive domains). Indeed, it already has.

So, what's anyone to make of all this slippery stuff?

First, one should challenge the guiding idea that there is an adequate 

general definition of a unique subsistence lifestyle in Alaska. Much of the 

best empirical work on the subject has been done in the Bristol Bay/Lower 

Kuskokwim regions where cash income from commercial fishing is the single most 

important contribution to the subsistence lifestyle as defined by those who 

closely studied it.

Their focus was upon the presumed integration of the subsistence and cash 

economies, but their conclusions strongly support the concept that the two 

economies are really inseparable. In the Arctic Slope region wage earnings
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The most recent situation in which the subsistence lifestyle factor played 

a significant role in shaping a major land use plan involved the "Proposed 
Bristol Bay Cooperative Management Plan and Revised Draft Environmental Impact 
Statement," Bristol Bay Study Group-Alaska Land Use Council (April, 1984). 
Specific references dot the whole document, but see II, 17-19, in particular. 
Many feel that this plan, if finally officially adopted, will become the model 
for similar regional plans throughout Alaska. If so, the subsistence 
lifestyle issue is bound to be around for quite a while to come.



f r o m  s e a s o n a l  a n d  year-lt.ig j o b s  a r e  the m a j o r  u n d e r w r i t e r s  of s u b s i s t e n c e  a c­

t i v i t i e s .  By c o n t r a s t ,  N a t i v e  g r o u p s  o c c u p y i n g  a r e a s  les s  w e l l  p l a c e d  to 

i n f u s e  t h e i r  " t r a d i t i o n a l  s o c i o e c o n o m i c  s y s t e m s "  w i t h  c a s h  m a y  v e r y  w e l l  h a v e  

g r e a t e r  d e p e n d e n c e  on  the h a r v e s t  of  w i l d  r e s o u r c e s  ( e ven t h o u g h  the l a c k  of 

c a s h  u s a l l y  m a k e s  t h e m  less s u c c e s s f u l  in a c q u i r i n g  t h em). H e r e  w e  c o n f r o n t  

the " s u b s i s t e n c e " ,  as o p p o s e d  to the " s u b s i s t e n c e  l i f e s t y l e " ,  issue. T h e  two 

s h o u l d  be d i s t i n g u i s h e d  f r o m  o n e  a n o t h e r ,  b ut G o d  f o r b i d  that- a ny a d d i t i o n a l  

l a y e r s  of t h e o r y  be  a d d e d  w h i c h  w o u l d  t y p o l o g i z e  d i f f e r e n c e s  in l i f e s t y l e s  

( w h i c h  w o u l d ,  of c o u r s e ,  c a l l  f or a w h o l e  n e w  r o u n d  of s t u d i e s ) .  At the s a m e  

time, c h a l l e n g i n g  the a p p l i c a b i l i t y  of the a l l - e n c o m p a s s i n g  d e f i n i t i o n  to 

s p e c i f i c  c a s e s  w o u l d  at l e a s t  s o r t  o u t  the p o l i t i c a l  f r o m  the d e s c r i p t i v e  

e l e m e n t s  of s o c i o e c o n o m i c  a n d  s o c i o c u l t u r a l  s t u d i e s .  A n d  that, I t h i n k ,  is 

v i t a l l y  i m p o r t a n t  to do.

S e c o n d ,  t h e r e  is a f u n d a m e n t a l  i l l o g i c  to the i d e a  that s u b s i s t e n c e  

l i f e s t y l e s  c a n  be  " p r e s e r v e d " .  If t h e y  h a v e  d o n e  n o t h i n g  e l s e ,  the 

a n t h r o p o l o g i c a l  e c o n o m i s t s  h a v e  c l e a r l y  d e m o n s t r a t e d  t hat s u b s i s t e n c e  

l i f e s t y l e s  a r e  the p r o d u c t s  of v e r y  r e c e n t  a n d  p r o f o u n d  s o c i a l ,  p o l i t i c a l ,  a n d  

e c o n o m i c  c h a n g e .  M u c h  of the d e f i n i t i o n a l  as w e l l  as p o l i c y  a r g u m e n t  t u r n s  on 

the p a c e  a n d  d i r e c t i o n  of c n a n g e s  c u r r e n t l y  t a k i n g  p l a c e .  To c i t e  B r i s t o l  Bay 

o n c e  a g a i n ,  N a t i v e s  h a v e  e n t e r e d  the c o m m e r c i a l  f i s h e r y  o n l y  r e c e n t l y ,  a n d  yet 

t h e i r  l i f e s t y l e s  a re n o w  v i r t u a l l y  d e p e n d e n t  on  t hat i n c o m e  s o u r c e .  

T h e r e f o r e ,  p r e s e r v a t i o n  of t h e i r  s t a k e  in  the c o m m e r c i a l  f i s h e r y  is the sine 

q u a  n o n  o f  t he l i f e s t y l e  i t s e l f ,  n o t  v i c e  v e r s a .

T h e  q u a l i t y  a n d  c h a r a c t e r  of f a m i l y  a n d  v i l l a g e  life, the m a i n t e n a n c e  of 

c h e r i s h e d  t r a d i t i o n a l  v a l u e s ,  c o o p e r a t i o n  a n d  s h a r i n g  of g o o d s  ( i n c l u d i n g  w i l d  

h a r v e s t )  a r e  c o n s i d e r e d  b y  t he a n t h r o p o l o g i c a l  e c o n o m i s t s  to be f e a t u r e s  of  a 

s e p a r a t e ,  n o n - c o m m e r c i a l  e c o n o m i c  s y s t e m .  H o w e v e r ,  it c a n  be a r g u e d  w i t h  

e q u a l  f o r c e  t h a t  t h e s e  ar e  v i t a l  s o c i a l  a n d  c u l t u r a l  s u p p o r t s  to the new,



f i s h e r i e s - b a s e d  l i f e s t y l e .  C e r t a i n l y  tha t  is h o w  m o s t  of  th e  s u b j e c t s  of  the

s t u d y  w o u l d  s e e  it a n d  a c c o u n t s  for w h y  m a n y  s p e n d  so m u c h  e n e r g y  p r o m o t i n g

p r o g r a m s  of  c u l t u r a l  r e v i v a l ,  f a m i l y  a nd r e l i g i o u s  v a l u e s ,  N a t i v e  a r t s ,  a n d

the like. I r e p e a t ,  p r e s e r v a t i o n  is not the c e n t r a l  p u r p o s e  here. B e s i d e s ,

r e s p o n s i b l e  s o c i e t y  at l a r g e  l e n d s  g r e a t  s u p p o r t  to the b e s t  s o c i a l ,  c u l t u r a l ,

a n d  e c o n o m i c  a i m s  of N a t i v e  g r o u p s  i n c l u d i n g ,  p r o m i n e n t l y ,  s t r o n g  s u p p o r t  f r o m

the p e t r o l e u m  i n d u s t r y .

T h i r d ,  t r y  as t h e y  m i g h t ,  s o c i a l  s c i e n t i s t s  h a v e  n o t  s u c c e e d e d  in

m a r r y i n g  t h e i r  c o n c l u s i o n s  to t h o s e  p r o v i d e d  b y  e n v i r o n m e n t a l  s c i e n t i s t s
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( w i l d l i f e  b i o l o g i s t s  a n d  s u c h ) .  If c u l t u r e s  w e r e  so f r a g i l e  tha t  t he los s

of o n e  o r  e v e n  a l l  l o c a l l y  a v a i l a b l e  w i l d  f o o d s  a l s o  t o l l e d  the c u l t u r a l

d e a t h - k n e l l ,  t h e r e  w o u l d n ' t  be  m a n y  c u l t u r e s  of a n y  k i n d  l e f t  on  this e a r t h .

A m o n g  the m a n y  i r o n i e s  e m b e d d e d  in t his i s s u e  is tha t  s o c i a l  s c i e n t i s t s  in

g e n e r a l  a n d  a n t h r o p o l o g i s t s  in p a r t i c u l a r  h a v e  p r o v e d  the t e n a c i t y  of c u l t u r e

in f a c e  of  i n c r e d i b l e  d i s l o c a t i o n ,  d r a m a t i c  e n v i r o n m e n t a l  d i s r u p t i o n ,  a n d

h u m a n  p r e d a t o r s  s u c h  as c o n q u e r i n g  w a r r i o r s .

S t a t e d  in l o c a l  t e r m s ,  w o u l d  the l o s s  of the B o w h e a d  as a s u b s i s t e n c e

r e s o u r c e  d o o m  c o n t e m p o r a r y  E s k i m o  w h a l i n g  c u l t u r e ?  O r  h a s  the w h a l i n g

l i f e s t y l e  a l r e a d y  u n d e r g o n e  s u c h  p r o f o u n d  c h a n g e  t h a t  i t s  c ore no l o n g e r

d e p e n d s  o n  a c t u a l l y  c a p t u r i n g  w h a l e s ?  O b v i o u s l y ,  w h a l e r s  a s s e r t  the f o r m e r

p o s i t i o n — no  w h a l e s ,  n o  w h a l i n g  c u l t u r e .  S t u d e n t s  of c u l t u r e — s ome of t h e m  at

33
a n y  r a t e — m i g h t  s u p p o r t  the s e c o n d  c o n t e n t i o n .  It w o u l d  r e q u i r e  a f o o l  or a

T h i s  m a y  a c c o u n t ,  in p a r t ,  f o r  w h y  a c t i v i s t  e n v i r o n m e n t a l i s t  a n d  

c o n s e r v a t i o n  o r g a n i z a t i o n s  h a v e  g e n e r a l l y  s t a y e d  w e l l  c l e a r  o f  the d e b a t e  o v e r  

s u b s i s t e n c e ,  e x c e p t  in t h o s e  f e w  c a s e s  w h e r e  t h e i r  i n t e r e s t s  m a y  t e m p o r a r i l y  

c o n v e r g e — 1. e .  , s e v e r e l y  r e s t r i c t i n g  a c c e s s  to h u n t e r s  o n  F e d e r a l  p a r k l a n d s  

an d  w i l d l i f e  p r e s e r v e s .

33
I w i l l  a d m i t  t h a t  this, lik e  so m a n y  o t h e r  t h e o r e t i c a l  c o n t r o v e r s i e s ,  is 

the s u b j e c t  of h o t  d i s p u t e  b e t w e e n  v a r i o u s  s c h o o l s  of t h o u g h t .



knave Co maintain that the actual capture of Bowheads is irrelevant to present 

day coastal Eskimo culture. But— and this is the important question where 

lifestyle is concerned— environmental scientists are not positioned to say 

much more Chan, if someone puts too much pressure on wild animal populations 

the subsisters might be forced to change the way they do things or move 

elsewhere. About the material or psychological damage that might result to 

the lifestyle they must of necessity remain mute.

One way round all this inconclusive style of debate has been to- view 

human populations as essential functioning parts of what might otherwise be 

called wilderness ecosystems. The direct application to subsistence systems 

is obvious. The links to culture— to language, social organization, economy, 

customs, values, politics, religion and the arts— are far from being obvious 

or direct.

Individual historical experience must be consulted to discover how a 

culture has adapted or failed to adapt to novel circumstances. In Alaska most 

native cultures have persisted in face of very big changes of all sorts, 

including environmental ones. The emergence of modern subsistence lifestyles 

provides clear proof of this assertion.

On the very practical and timely level, however, social scientists have 

attempted to link culture (somewhat fuzzily defined) to potential culturally 

destructive ’impacts' that might result from the loss of a given species or 

its habitat. They wish to measure the loss partly in terms of damage to 

normal food supplies, partly in terms of specific cultural values, and mostly 

in psychological distress. They do this as part of a general effort to 

predict the impact of oil and gas activities on a subsistence lifestyle. As 

can be seen, they feel they need the reinforcing comfort of hard biological 

science to support their notions of what cultural damage is likely to take
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place. In at least one instance with which I am personally familiar their

efforts failed. But I strongly suspect that this was not the last time this

sort of quasi-science will rear its head in the subsistence studies programs.

Fourth, one major analytical feature is entirely missing from nearly all

subsistence lifestyle studies: ethnicity, or race, if you prefer.

Undeniably, what social scientists generally call inter-ethnic relations is a

main theme of all American social history. For most of- the country,

white-Black, white-Hispanic, white-Asian, etc. relations are the focal points.

In Alaska, white-Native relations form the key set. Most subsistence

lifestyle studies do little more than allude to this rather significant fact.

The reasons for the omission are not hard to find. Race relations raise

politically and socially sensitive issues to the extent that many schools of

social science thought feel that politics and racial bias overshadow the

35
structural/functional analysis of the groups to be analyzed. This accounts 

for the almost incessant use of neutral terms like sociocultural or 

socioeconomic systems in place of the usual race or ethnic terminology 

characteristic of an older sort of sociological inquiry. Beyond that, 

subsistence itself has been identified in law as a way of life in rural Alaska 

where it is forbidden to use ethnic or racial distinctions in the 

identification process. Using this prohibition as justification, many social 

scientists appear to say something like "we're prohibited from saying anything 

on this matter owing to an official position of non-discrimination and so we 

won't— even if matters of race and ethnicity are central to the "groups we're 

studying."

o /

At the Norton Sound Synthesis Meeting (June, 1984).

35
This reflects one of the hottest disputes in comparative sociological 

theory. For a rip-snorting good treatment of it see Pierre L. Van den Berghe, 

The Ethnic Phenomenon (Elsevier: New York, 1981).



The result is that two huge gaps appear in subsistence lifestyle studies 

when ethnic relations are not taken seriously. First, ethnic consciousness is 

one of the strongest forces promoting social cohesion within a group. When it 

functions best, this consciousness may be termed ethnic pride (among speakers 

of the same non-English language, possessors of a special historical

tradition, or, the locally famous one, the Eskimo identification of themselves

by referring to "The Men Preeminently"). At its most contentious, ethnic 

consciousness fosters feelings and acts of strong hostility toward strangers

(defined as those who do not belong to the ethnic group). Who can deny that

both these features of ethnic consciousness are present and live forces in the 

rural Alaska situation to the extent that one or the other may even dominate 

the perceptions of subsistence lifestyle in a given locale. By focusing on 

something called a sociocultural system all this can be side-stepped.

The second gap occurs when non-Native social groups in a subsistence

locale are either left out of the analysis or treated as minor actors. Here

3 6
once again the Bristol Bay/Lower Kuskokwim study comes to mind. In this 

otherwise admirable, empirically detailed analysis of four Native communities 

relations between them and the huge seasonal population of non-Native

fishermen, cannery workers and the like are treated as secondary in anything

touching subsistence lifstyle. Yet we have already learned that native 

participation in the commercial fishery is the central prop of the lifestyle. 

How then is it possible to leave out inter-ethnic relations between these 

clearly identified groups without doing serious damage to overall analysis? I 

suggest that that isn't possible, and this may be the single worst defect of 

even the best studies. At the same time, one sympathizes with the authors of

subsistence lifestyle studies for it is difficult to introduce this key

36 Wolfe, et al, "Subsistence-Based Economies . . . ".



element without running the risk, of being tarred and feathered by everyone 

else involved. Not surprisingly, the heart of most disputed issues is what 

gets least talked about.

Finally, land use planning and management create the most visible 

disputes in which the lifestyle issue plays a leading role. How much land 

should be restrictively set aside to support the capricious or regular habits 

of migratory wildlife? Will industrial development (prominently, petroleum 

and mining), new settlement, sport hunting and fishing, growth of regional 

town centers, roads and so on undermine subsistence resources and therefore 

the subsistence lifestyle? Who needs what, with what justifications, from the 

enormous Federal land holding in the State? These and a dozen more allied 

questions are asked where the students of subsistence lifestyle are called 

upon to supply answers anchored to the 'data base' they have so meticulously 

accumulated and analyzed with the help of high level social science theory and 

sophisticated research methodologies.

The most popular form in which their answers are given is to predict 

outcomes of hypothetical 'scenarios'. At this point it is often not the 

anthropological economist, but the rather formalist econometricians who are 

trundled in to lay out a sideboard buffet of 'alternative outcomes' 

(economists being universally unwilling to pit their science and reputations 

on telling us what they think will really happen). Students of subsistence 

lifestyles are often not so cautiously modest. Since their tendency 

frequently is to identify with the groups, and lifestyles, of those whom they 

have studied (some call this secondary echnocentrism while they normally speak 

of a field method described as 'participant observation'), their 

recommendations reflect an enthusiasm to protect that which the folks from 

whom they have acquired their data say they want protected.



T r a n s l a t e d  to l a n d  p l a n n i n g  a n d  m a n a g e m e n t  i s s u e s ,  thi s  n o t e w o r t h y

t e n d e n c y  is  p e r h a p s  the m o s t  c h a l l e n g e a b l e  of a l l  the c o n t r i b u t i o n s  m a d e  b y  

the s u b s i s t e n c e  s t u d i e s  i n d u s t r y  to the p o l i t i c a l ,  s o c i a l ,  a n d  e c o n o m i c

d e b a t e s  t h a t  w i l l  so a f f e c t  n o t  o n l y  the f u t u r e  of  p r e s e n t  r u r a l  l i f e s t y l e s ,

b u t  A l a s k a ' s  f u t u r e  as w e l l .

R o b e r t  R. G r i f f e t h  

A n c h o r a g e ,  A l a s k a  

S e p t e m b e r ,  1984



Dear Sportsfisher,

The p u b l i c  h e a r i n g s  on  s u b s i s t e n c e  l aw c h a n g e s  that we h a v e  d e m a n d e d  h a v e  

b e e n  s c h e d u l e d  for A u g u s t  14, 1985, in A n c h o r a g e .  S e n a t o r  A b o o d  w ill be

p r e s i d i n g  on the S t a t e  A f f a i r s  C o m m i t t e e  f or t h e s e  h e a r i n g s .  W h e t h e r  t h e y  

w ill be d e l a y e d  b e c a u s e  of the i m p e a c h m e n t  p r o c e e d i n g s  r e m a i n s  Lo be seen. 

W a t c h  t he p a p e r  for p u b l i c  n o t i c e s .

T he  f o l l o w i n g  five p o i n t s  w e r e  s e n t  to us by  t he s t a t e w i d e  A l a s k a  O u t d o o r s  

C o u n c i l  of w h i c h  we  a r e  a m e m b e r .  We h a v e  c h a n g e d  s o m e  w o r d i n g ,  but the A S A  

B o a r d  of D i r e c t o r s  c o n c u r s  a n d  feel that a n y  c h a n g e  to t h e  s u b s i s t e n c e  lav; 

m u s t  c o n t a i n  t h e s e  f i v e  p o i n t s .

S i x  a d d i t i o n a l  p o s i t i o n  s t a t e m e n t s  t h a t  y o u r  B o a r d  of D i r e c t o r s  feel m u s t  be 

i n c l u d e d  in the lav; f o l l o w  the A O C  p o i n t s .  If y o u  h a v e  an y  c o m m e n t s  on 

a d d i t i o n s ,  p l e a s e  c o n t a c t  B ob H u n t e r  at 2 7 6 - 8 1 3 4  ( h o m e ) .  A l l  p o i n t s  will bo 

s u b j e c t  to c h a n g e  to e n a b l e  a c o n s e n s u s  w i t h  h u n t i n g  n e e d s ,  a n d  to c o n s o l i­

d at e  a p o s i t i o n  w i t h  F a i r b a n k s ,  J u n e a u ,  W a s i l l a ,  etc. A  u n i t e d  f r ont is 

i m p e r a t i v e .  Y o u r  a t t e n d a n c e  a n d  input at the c o m m i t t e e  h e a r i n g s  is i m p o r t a n t  

to s u c c e s s f u l l y  d e m o n s t r a t e  that w e  a r e g r e a t l y  c o n c e r n e d  a b o u t  the e x i s t i n g  

law.

G E N E R A L  P O I N T S  F O R  C O N S I D E R A T I O N  A N D  C O N C U R R E N C E  - S U B S I S T E N C E  

( F R O M  T H E  A L A S K A  O U T D O O R  C O U N C I L )

1. L i c e n s i n g : A p e r m i t  w i l l  be r e q u i r e d  f or s u b s i s t e n c e  p r e f e r e n c e  use.

L i c e n s i n g  w i l l  be b a s e d  on p e r s o n a l  o r  h o u s e h o l d  q u a l i f i c a t i o n s .  No fee 

w i l l  be c h a r g e d  f o r  t h i s  p e r mi t .

2. L i m i t  ing Qual i f i.-ac i o n s : Q u a l i f i c a t i o n s  for the p e r m i t  w i l l  bo v e r y  r e­

s t r i c t i v e ,  r e q u i r i n g  that (1) t h e  w i l d  r e s o u r c e  t a k e n  be u s e d  for 

p e r s o n a l  a n d  h o u s e h o l d  c o n s u m p t i v e  u se o n l y ;  a n d  (2) t he a p p l i c a n t  m u s t  

a s s o r t  a n d  e s t a b l i s h  that he n e e d s  the s u b s i s t  . .. :e b e c a u s e  it is r e a s o n­

a b l y  n e c e s s a r y  f o r  h i s  s u r v i v a l  o r  t he s u r v i v a l  of h i s  d e p e n d e n t  h o u s e­

hold. T he B o a r d  m a y  i n i t i a l l y  q u a l i f y  a n  a r e a ,  t h e n  r e s t r i c t  f u r t h e r  to a 

c o m m u n i t y ,  t hen g r o u p s ,  t h e n  f a m i l i e s  a n d  i n d i v i d u a l s ,  as the s i t u a t i o n  

a n d  n e e d  a r i s e s . . . o r  o t h e r w i s e  p a s s  a n e e d s  test as s p e c i f i e d  by the 

B o a  r d s .

3. S u b s i s t e n c e  S e a s o n s  a n d  B a g  L i m i t s : T h e  p e r m i t  h o l d e r s  w i l l  be  s u b j e c t  to 

s p e c i f i c  s u b s i s t e n c e  r e g u l a t i o n s  on  s e a s o n s ,  q u o t a s ,  b a g  limits, etc. T he

o p p o r t u n i t y  to h a r v e s t  w i l l  be g i v e n  a p r e f e r e n c e ,  b u t  no g u a r a n t e e  of

h a r v e s t  is i n t e n d e d .

4. P r e f e r e n c e  Not P r i o r i t y : T h e  p r e f e r e n c e  w i l l  not be a n  a b s o l u t e  p r i o r i t y  

o v e r  s p o r t ,  c o m m e r c i a l ,  or r e c r e a t i o n a l  use. T h e s e  l a t t e r  u s e s  n e e d  not 

n e c e s s a r i l y  be e l i m i n a t e d  b e f o r e  s u b s i s t e n c e  p r e f e r e n c e  use is r e s t r i c t e d  

o r  r e g u l a t e d .

5. T r a d e  a n d  B a r t e r : T r a d e  p r o v i s i o n s  w i l l  be s i m i l a r  to t h o s e  in c u r r e n t  

s t a t e  law. S u b s i s t e n c e  use m a y  i n c l u d e  t r ade, b a r t e r ,  or s h a r i n g  for 

p e r s o n a l  or f a m i l y  c o n s u m p t i o n  of w i l d  r e n e w a b l e  r e s o u r c e s  a n d  m u s t  be 

l i m i t e d  to the ! irst e x c h a n g e .  No c a s h  e x c h a n g e s  s h a l l  be i n c l u d e d  in 

s u b s i s t e n c e  use.



large trout being over 10 years of age. These trout also occur in limited 
numbers. Counts by Alaska Department of Fish and Game personnel have, during 
some years and in some streams, found le^s than 1,000 adult trout. About 
L975 one gill net, set illegally during one night, caught nearly ten percent 
of the adulL Rainbow trout in Lower Talaric Creek. The Board of Fisheries 
has recognized the fragile state of the Rainbow trout resource in that area, 
and current regulations allow only one Rainbow trout to be taken per day; no 
bait or treble hooks are allowed to reduce incidental hooking mortality. 
Gill nets have been banned in and near these streams for approximately 10 
years. However, since subsistence fisheries were allowed in these areas at 
one "ime, the Madison decision appears to grant priority to the use of 
subsistence gill nets over pole and line angling.

(3) POSITION STATEMENT

That the definition of subsistence gear in AS 16.05.940(22) is proper and 
should not be amended. That definition does not normally allow pole and 
line to be used as subsistence gear.

BACKGROUND

We strongly believe that pole and line should not be included for subsistence 
use for several reasons:

(1) The preson. problem with subsistence is principally that one Alaskan has 
been given priority over another Alaskan based solely on where he lives. 
We disagree, with that concept. Including pole and line users in subsis­
tence would simply increase the problem by giving more people a priority. 
We call for a major reduction in the number of people having a priority 
or preference. We have, since 1978, disagreed with the concept of giving 
priority to one person over another. Adding pole and line would be 
nothing more than giving sport fishermen a priority over commercial 
users. We reject that premise.

(2) Dole and line subsistence users would create an enforcement nightmare. 
How would we distinguish between subsistence harvesters and sport (non­
resident?) fishermen?

(4) POSITION STATEMENT

That a set of personal-use f isli ing regulations is needed to allow the 
harvest of fish, when ihey occur in numbers excess to escapement and 

commercial/consumpt ive needs.

BACKGROUND

In many areas of the state, large numbers of fish (commonly salmon) occur 
which are excess to spawning needs and are not harvested by commercial, 
subsistence, or sport fishermen. Personal-use regulations may be an ideal 
tool for the Board of Fisheries to allow the harvest of the fish on an equal



r Wo have no objection to continued subsistence harvests by any Alaskan in the 
three communities noted above. However, in basic tairnoss to all Alaskans
1 i v inn in Coolc Inlet and to avoid the inevitable future chaotic controversy 
associated with priority mandated gill net fisheries, in the remainder of 
Cook Inlet subsistence fisheries should not be permitted. We wish to make
clear that we believe that gill net, or dip net fisheries, may be desirable
in certain times and for sites in Cook Inlet waters. However, it is critical 
that these fisheries bo permitted on a non-priority basis by the Hoard of
Fisheries under personal-use regulations.



T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



The public hearings on subsistence law changes that we have demanded have 
been scheduled for August 14, 1985, in Anchorage. Senator Abood will be
presiding on the State Affairs Committee for these hearings. Whether they 
will be delayed because of the impeachment proceedings remains to be seen. 
Watch the paper for public notices.

the following five points were sent to us by the statewide Alaska Outdoors 
council of which we are a member. We have changed seme wording, but the ASA 
Board of Directors concurs and feel that any change to the subsistence law 
must contain these five points.

Six additional position statements that your Board of Directors feel must be 
included in the law follow the AOC points. If you have any comments on 
additions, please contact Bob Hunter at 276-8134 (home). All points will be 
subject Co change to enable 3 consensus with hunting needs, and to consoli­
date a position with Fairbanks, Juneau, Wasilla, etc. A united front is 
imperative. Your attendance and input at the committee hearings is impor’ ant 
to successfully demonstrate that we are greatly concerned about the existing 
law.

Dear S p o r t s f i s h e r ,

GENERAL POINTS FOB CONSIDERATION AND CONCURRENCE - SUBSISTENCE 

(FROM THE ALASKA OUTDOOR COUNCIL)

1. Licensing: A permit will be required for subsistence preference use. 
Licensing will bo based on personal or household qualifications. No fee 
will be charged for this permil .

2. Limit ing Qua 1i1i c a t i on s : Qualifications for the permit will be very re­
strictive, requiring that (1) Lhc wild resource taken be used tor 
personal and Household consumptive use only; and (2) the applicant must 
assort and os Labi ish that lie needs the subsistence because it is reason­
ably necessary for his survival or the survival cl his dependent house­
hold. The Board may initially qualify an area, then restrict further to a 
community, then groups, then families and individuals, as the situation 
and need arises...or otherwise pass a needs test as specified by the 
Boa rds.

3. Subsistence Seasons and Bag Limits: The permit holders will be subject to
specific subsistence regulations on seasons, quotas, bag limits, etc. The 
opportunity to harvest will be given a preference, but no guarantee of 
harvest is intended.

Preference Not Priority: The preference will not ca an absolute priority 
over sport, commercial, or recreational use. These latter uses need not. 
necessarily bo eliminated before subsistence preference use is restricted 
or regulated.

5. Trade and Barter: Trade provisions will be similar to those in current
state law. Subsistence use may include trade, barter, or sharing for 
personal or family consumption of wild renewable resources and must be 
limited to the lirst exchange. No cash exchanges shall be included in 
subsistence use.



ALASKA SPORTHSHINC ASSOCIATION INPUT -  SUBSISTENCE

(I) POSITION STATEMENT

Subsistence harvests should be based on meeting the protein needs and, in 
some cases, significant cultural needs of the harvesters. One species should 
be substitutable for another comparable species, and harvest should occur on 
those species that are most abundant and best able to withstand the harvest.

BACKGROUND

The need for the Board of Fisheries to be able to shift subsistence harvests 
to the most abundant species is statewide in application. However, it is 
most clearly demonstrated by the existing Cook Inlet situation. Current law 
stipulates that subsistence harvests are based on "customary and traditional" 
harvest patteins. The courts, as in the Tyonek case in Cook Inlet, ruled 
that harvests originally were a spring fishery on King Salmon, and thus the 
Board of Fisheries could not shift to a more abundant species of salmon for 
the Tyonek fishery.

The history of modern subsistence in Cook Inlet is that it was chiefly 
conducted by commercial fishermen who already owned gill nets. These people 
fished for subsistence early in the season until sufficient salmon were 
available to harvest commercially. They then fished commercially until the 
late fall, when they again subsistence fished for their winter food supply. 
In recent years the Board of Fisheries allocated early and late runs to 
sport fishermen and the large mid-season runs to commercial interests. The 
result, at least, in Cook Inlet, was that subsistence fisheries arc directed 
upon the small runs given to spurt fishermen rather than the huge mid-season 
runs which have a commercial priority.

A classic example is the fall Kenai Silver run, which has a long-term 
average harvest of 13,200 fish. Currently, the subsistence allocation from 
this run is 13,000 S i 1vers...esscntia1 Iy the entire run.

(2) POSITION STATEMFNT

Certain areas exist whore the fishery resources are so sensitive that the 
efficient harvest methods associated with subsistence fishing (gill nets?) 
would destroy Lhose resources. The Board of Fisheries must continue to have 
the authority, upon a formal fit,ding of fact, to close such areas to 
subsistence fishing while still allowing loss efficient methods, such as 
pole and line.

BACKGROUND

An example of this problem is the* L r o p h y  Rainbow trout streams ot the 
Illi.tmnn Lake Drainage. Trout in these streams grow very slowly with some



large trout being over 10 years of age. These trout also occur in limited 
numbers. Counts by Alaska Department of Fish and Game personnel have, during 
some years and in some streams, found less than 1,000 adult trout. About 
1975 one gill net, set illegally during one night, caught nearly ten percent 
of the adult Rainbow trout in Lower Talaric Creek. The Board of Fisheries 
has recognized the fragile state of the Rainbow trout resource in that area, 
i.nd current regulations allow only one Rainbow trout to be taken per day; no 
bait or treble hooks are allowed to reduce incidental hooking mortality. 
Gill nets have been banned in and near these streams for approximately 10 
years. However, since subsistence fisheries were allowed in these areas at 
one time, the Madison decision appears to grant priority to the use of 
subsistence gill nets over pole and line angling.

(3) POSITION STATEMENT

That the definition of subsistence gear in AS 16.05.940(22) is proper and 
should not be amended. That definition does not normally allow pole and 
line to be used as subsistence gear.

BACKGROUND

We strongly believe that pole and line should not be included for subsistence 
use for several reasons:

(1) The present problem with subsistence is principally that one Alaskan has 
been given priority over another Alaskan based solely on where he lives. 
We disagree with that concent. Including pole and line users in subsis­
tence would simply increase the problem by giving more people a priority. 
We call for a major reduction in the number of peopLe having a priority 
or preference. Wc have, since 1978, disagreed with the concept of giving 
priority to one person over another. Adding pole and line would be 
nothing more than giving sport fishermen a priority over commercial 
users. We reject that premise.

(2) Pole and line subsistence users would create an enforcement nightmare. 
How would we distinguish between subsistence harvesters and sport (non­
resident?) fishermen?

(4) POSITION STATEMENT

That a set of personal-use fishing regulations is needed to allow the
harvest of fish, when they occur in numbers excess to escapement and
commerc ial/consumpt ive needs.

BACKGROUND

In many areas of the stat’, large numbers of fish (commonly salmon) occur
which are excess to spawning needs and are not harvested by commercial,
subsistence, or sport fishermen. Personal-use regulations may be an ideal 
tool for the Board of Fisheries to allow the harvest of the fish on an equal



priority basis with other user groups. Personal-use regulations were created 
by the Board of Fisheries for exactly this purpose. However, the Madison 
decision vastly expanded subsistence qualifications, and personal-use harvest­
ers have now been included in subsistence with a priority over other users. 
The legislature should enact personal-usc regulations, by statute, to permit 
harvest of fisheries resources on an equal priority basis.

(5) POSITION STATEMENT

Rainbow/Steeihead trout shall not be subject a subsistence priority. The 
Board of Fisheries shall continue to have the authority to allocate the 
harvest of this species to any user group without priority on a case by case 
basis.

BACKGROUND

Despite Alaska's rcout.at.ion as having some of the world's best Rainbow 
fishing, Rainbow trout in this state are limited both in number and 
location. Only in B'istol Bay and Cook Inlet do major numbers of Rainbow 
trout occur. For 1983, the latest year for which complete catch data exist, 
the entire statewide Rainbow harvest was less than 175,000 fish. Approxi­
mately 125,000 of these fish were from Cook Inlet waters, and over half of 
the statewide total were small stocked trout from lakes adjacent to urban 
centers.

Rainbow trout in Alaska are not only limited in number, they are slow- 
growing, and stocks are very easily damaged. In recognition of these facts, 
the Board of Fisheries regulates wi'd Rainbow stocks with very stringent bag 
limits, in many cases allowing only one trout per day.

(6) POSITION STATEMENT

Subsistence fishing in Cook Inlet waters should be limited to the areas 
adjacent to English Bay, Port Graham, and Tyonek, as previously designated 
by the Board of Fisheries. All other non-commercial net fishing in Cook 
Inlet should be conducted under personal-use regulations.

BACKGROUND

This is the only recommendation of the Alaska Sportfishing Association 
relating to a specific area of the state. We must face the fact that Cook 
Inlet is unique. Over half the state's population resides in this drainage. 
Most of these people have access only to Cook Inlet fishery stocks. 
According to Fish and Game data, approximately 140,000 sport fishermen and 
several thousand commercial fishermen utilize Cook Inlet fisheries, in 
addition to persons wishing subsistence fishing privileges.

Regulations promulgated by the Board of Fisheries, after passage ot the 1978 
subsistence law, restricted gill net subsistence fishing to remote villages 
of Cook Inlet. These regulations successfully avoided the intense conflict 
which resulted when priority mandated subsistence gill netting was opened in 
high-use waters accessable to the Cook Inlet highway systems.



Wc have no objection to c o m  inucc! subsistence harvests by any Alaskan in the 
three communities noted above. However, in basic fairness to all Alaskans 
living in Cook Inlet, and to avoid the inevitable future chaotic controversy 
associated with priority mandated gill net fisheries, in the remainder of
Cook Inlet subsistence fisheries should not bo permitted. We wish to make
clear that wc believe that gill net, or dip net fisheries, may be desirable
in certain times and for sites in Cook Inlet waters. However, it is critical 
that these fisheries be permitted on a non-priority Kasis by the Board of
Fisheries under personal-use regulations.



A L A S K A  O U T D O O R  C O U N C I L -

s u b s i s t e n c e : c o n s e n s u s  r o i n t s

A U G U S T  2 1 ,  1 9 8 5

1 .  P e r m  i 1 1  i n o :  A  p e r m i t  w i l l  b e  r e q u i r e d  - f o r  s u b s i s t e n c e
p r e - f e r e n c e  u s e .  P e r m i t t i n g  w i l l  b e  b a s e d  o n  p e r s o n a l  o r  f a m i l y  
q u a l i f i c a t i o n s — n o t  o n  t h e  l o c a l i t y  i n  w h i c h  o n e  l i v e s  n o r  u p o n  
r a c i a l ,  c u l t u r a l  o r  e t h n i c  c o n s i d e r a t i o n s .

2 .  L i m i t i n o  Q u a l i f i c a t i o n s ;  Q u a l i f i c a t i o n s  f o r  t h e  p e r m i t  w i l l  
b e  v e r y  r e s t r i c t i v e ,  r e q u i r i n g  t h a t :  < 1 )  t h e  w i l d  r e s o u r c e  t a k e n  
b e  u s e d  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i v e  u s e  o n l y ;  < 2 )  t h e  
a p p l i c a n t  m u s t  a s s e r  t  a n d  e s t a b l  i s h  t h a t  h e  n e e d s  t h e  s u b s i s t e n c e  
b e c a u s e  i t  i s  r e a s o n a b l y  n e c e s s a r y  f o r  h i s  s u r v i v a l  o r  t h e  
s u r v i v a l  o f  h i s  d e p e n d e n t  f a m i l y ;  a n d  ( 3 )  t h e  p e r m i t  s h o u l d  b e  
l i m i t e d  t o  a  f a m i l y  u n i t  w i t h  i n c o m e  f r o m  a l l  s o u r c e s  a t  o r  b e l o w  
F e d e r a l  p o v e r t y  l e v e l s  w i t h  n o  m o r e  t h a n  o n e  s u b s i s t e n c e  l i c e n s e  
p e r  f a m i l y  u n i t .

3 .  S u b s i s t e n c e  S e a s o n s  a n d  B a g  L i m i t s :  T h e  p e r m i t  h o l d e r s  w i l l
b e  s u b j e c t  t o  s p e c i f i c  s u b s i s t e n c e  r e g u l a t i o n s  r e g a r d i n g  
a p p l i c a b l e  o r  s u b s t i t u t e d  s p e c i e s  b y  a r e a ,  s e a s o n s ,  q u o t a s ,  b a g  
l i m i t s  a n d  m e t h o d s  a n d  m e a n s  a s  a u t h o r i z e d  b y  t h e  B o a r d s  o f  F i s h  
o r  G a m e .  T h e  o p p o r t u n i t y  t o  h a r v e s t  w i l l  b e  g i v e n  a  p r e f e r e n c e  
b u t  n o  g u a r a n t e e  o f  h a r v e s t  i s  i n t e n d e d .

4 .  P r e f e r e n c e  N o t  P r i o r i t y :  T h e  p r e f e r e n c e  w i l l  n o t  b e  a n  
a b s o l u t e  p r i o r i t y  o v e r  s p o r t ,  c o m m e r c i a l  o r  r e c r e a t i o n a l  u s e .  
T h e s e  l a t t e r  u s e s  n e e d  n o t  n e c e s s a r i l y  b e  e l i m i n a t e d  b e f o r e  
s u b s i s t e n c e  p r e f e r e n c e  u s e  i s  r e s t r i c t e d  o r  r e g u l a t e d .

5 .  T r a d e  a n d  B a r t e r :  T r a d e  p r o v i s i o n s  w i l l  b e  s i m i l a r  t o  t h o s e  
i n  c u r r e n t  s t a t e  l a w .  S u b s i s t e n c e  u s e  m a y  i n c l u d e  t r a d e ,  b a r t e r  

o r  s h a r i n g  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  o f  w i l d  r e n e w a b l e  
r e s o u r c e s  a n d  m u s t  b e  l i m i t e d  t o  t h e  f i r s t  e x c h a n g e .  N o  c a s h  
e x c h a n g e s  o r  c o m m e r c i a l  s a l e  s h a l l  b e  i n c l u d e d  i n  s u b s i s t e n c e  
u s e  .
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H o n o r a b l e  W i l l i a m  P. H o r n  
A s s i s t a n t  S e c r e t a r y  
F i s h  a n d  W i l d l i f e  a n d  P a r k s  
D e p a r t m e n t  of  t h e  I n t e r i o r

D e a r  S e c r e t a r y  Horn:

W e  a p p r e c i a t e d  o u r  m e e t i n g  w i t h  y o u  a n d  y o u r  s e n d i n g  us 
c o p i e s  of  y o u r  S e p t e m b e r  2 3 r d  l e t t e r  t o  G o v e r n o r  S h e f f i e l d  
o n  s u b s i s t e n c e  c o m p l i a n c e .  A s  c h a i r m e n ,  r e s p e c t i v e l y ,  of 
t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e ,  t o  w h i c h  t h e  v a r i o u s  
s u b s i s t e n c e  b i l l s  a r e  c u r r e n t l y  a s s i g n e d ,  a n d  t h e  S e n a t e  
R e o u r c e s  C o m m i t t e e ,  w h i c h  is t h e  n e x t  c o m m i t t e e  o f  r e f e r r e l  
f o r  s u b s i s t e n c e  l e g i s l a t i o n ,  w e  h a v e  r e v i e w e d  y o u r  letter.

I n  t h a t  letter, y o u  f o r m a l l y  a d v i s e  t h e  G o v e r n o r  t h a t  t h e  
S t a t e  o f  A l a s k a  is n o  l o n g e r  in c o m p l i a n c e  w i t h  t h e  
r e q u i r e m e n t s  of  A N I L C A  as s p e c i f i e d  in T i t l e  V I II. Y o u  
f u r t h e r  a d v i s e  t h a t  c o m p l i a n c e  w i l l  r e q u i r e  t h a t  t h e  
s u b s i s t e n c e  p r e f e r e n c e  b e  l i m i t e d  to  t h o s e  r u r a l  A l a s k a  
r e s i d e n t s  w h o  c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  m a k e  u s e  of 
s u b s i s t e n c e  r e s o u r c e s .

T h e  l e t t e r  a l s o  s a i d  t h a t  in 1 9 8 2 , y o u  n o t e d  t o  t h e  A l a s k a  
B o a r d s  of F i s h  a n d  G a m e  t h a t  t h e r e  a r e  v a r i o u s  w a y s  to 
c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  S e c t i o n  805 o f  A N I L C A .  In 
o r d e r  to  u n d e r s t a n d  all t h e  o p t i o n s  o p e n  t o  t h e  s t a t e  in 
d e a l i n g  w i t h  t h i s  issue, w e  a r e  t r y i n g  t o  f u l l y  e x p l o r e  all 
t h e  v a r i o u s  w a y s  t o  c o m p l y  w i t h  S e c t i o n  805. Y o u r  o f f e r  of 
t h e  full c o o p e r a t i o n  a n d  a s s i s t a n c e  o f  y o u r  d e p a r t m e n t  in 
o u r  e f f o r t  t o  f i n d  a s o l u t i o n  t o  t h i s  p r o b l e m  is a p p r e c i a t e d  
a n d  w e  w o u l d  l i k e  t o  t a k e  y o u  u p  o n  it.

T h e  f i n d i n g s  in S e c t i o n  801 (2) s a y s  " t h e  s i t u a t i o n  in 
A l a s k a  is u n i q u e  in that, in m o s t  cases, n o  p r a c t i c a l  
a l t e r n a t i v e  m e a n s  a r e  a v a i l a b l e  t o  r e p l a c e  t h e  f o o d  s u p p l i e s  
a n d  o t h e r  i t e m s  g a t h e r e d  f r o m  f i s h  a n d  w i l d l i f e  w h i c h  s u p p l y  
r u r a l  r e s i d e n t s  d e p e n d e n t  o n  s u b s i s t e n c e  u s e s  .w
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t r a t i v e  r e m e d i e s  t h r o u g h  t h e ^ B o a r d  of G a m e . i n  a n  e f f o r t  to a s s u r e

.  _  , A«kc Lec—\ e.l'Lio*,
c o n t i n u a t i o n  of  the d e x e n d a n t ' s  s u b s i s t e n c e  u s e s  of  g a m e  r e­

sources.
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IN T H E  js~NATf} B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

S C - S  ^s e n a t e ) b i l l  n o .

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  . .
J&h i 4ewi-e.

A  BILL. f
-At ‘M

ndVlhirntirierl;F o r  an A c t  entitled: " A n  A c t  r e l a t i n g  tocfishjingj a n  dV [hunting}; a n d  p r o v i d­

ing f o r  an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 1 6 . 0 5 . 2 5 1 ( a ) ( 6 )  is a m e n d e d  to read:

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p o r t  f i s h , p e r s o n a l

use fish, s u b s i s t e n c e  fish, or p r e d a t o r s  or o t h e r  c a t e g o r i e s  e s s e n t i a l
| W « * l * 4 . s k * * * £ $  K * I » ' i 4 * r "  W A -A - y  L e .  £ u k t > *  m v u J t *  a .j

for r e g u l a t o r y  p u r p o s e s  ;/HvCs ow[* on-unl co.fu xBse.
IZe-ScruAfi&S. I_________________ ____

* Sec. 2. A S  16.. 05.251 (a)/(7) is a m e n d e d  to read:

(7) p r o t e c t i n g ,  m a i n t a i n i n g ,  a n d  i m p r o v i n g  w a t e r s h e d s  

[WATERSHED] a n d  h a b i t a t s  [ HABITAT I M P R O V E M E N T ], a n d  f or the m a n a g e­

ment, c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, dispo s a l ,  p r o p a g a t i o n ^  a n d  s t o c k­

ing of f i s h ; ^

* Sec. 3. As 16.05.251(a) is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(12) d e s i g n a t i n g  a n d  r e g u l a t i n g  s p e c i a l  f i s h i n g  areas, 

i n c l u d i n g  p e r s o n a l  u s e  areas, t r o p h y  m a n a g e m e n t  areas, c a t c h - a n d -  

r e l e a s e  areas, and c h i l d r e n ' s  f i s h i n g  areas, a n d  d e s i g n a t i n g  stocks in 

those^arej^$ f o r ^gh i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

(13) r e g u l a t i n g  commer c i a l ,  spc t, s u b s i s t e n c e ,  a n d  p e r s o n a l  

u s e  f i s h i n g  as n e e d e d  for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a­

tion of fisheries.

* Sec. 4. AS  1 6 . 0 5 . 2 5 5 ( a ) ( 7 )  is a m e n d e d  to read:

(7) p r o t e c t i n g ,  m a i n t a i n i n g ,  a n d  i m p r o v i n g  w a t e r s h e d s

[WATERSHED] a n d  h a b i t a t s  [H A B I T A T  I M P R O V E M E N T ] , a n d  for the m a n a g e­

ment, conser v a t i o n ,  p r o t e c t i o n ,  use, dispo s a l ,  p r o p a g a t i o n ^  and
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s t o c k i n g  o f  game; ^  ^  r ' l

4<? J i

'fl.e. £>6|1'S^Iuw>vo[ cH AJsJ-himJ 

* Sec. 5. A S  1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:
pr +*4hj£«..
(10) r e g u l a t i n g  s p o r t  h u n t s  a n d  s u b s i s t e n c e  h u n t s  as n e e d e d

for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  of ga m e  and n o n g a m e  

s p e c i e s .

* Sec. 6. AS  16.05 is a m e n d e d  b y  a d d i n g  n e w  sec t i o n s  to read:

Sec. 16.05.258. S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N V T I S H  A N D  GAME,

(a) T h e  B o a r d  o f  F i s h e r i e s  a n d  the B o a r d  of  G a m e  shall

(1) i d e n t i f y  the f i s h  st o c k s  a n d  game p o p u l a t i o n s ,  or

p o r t i o n s  o f  st o c k s  a n d  p o p u l a t i o n s ,  that a r e  i m p o r t a n t  to the s u b s i s­

tence e c o n o m y  a n d  c u l t u r e  of the a r e a  in w h i c h  they are located; and

(2) e s t i m a t e  the a m o u n t  of f i s h  and g a m e  n e e d e d  f r o m  each

s tock or p o p u l a t i o n  i d e n t i f i e d  u n d e r  (1) of this s u b s e c t i o n  to p r o v i d e  

a r e a s o n a b l e  o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  uses of those

stocks and p o p u l a t i o n s .

(b) C o n s i s t e n t  w i t h  s u s t a i n e d  yield, s o u n d  m a n a g e m e n t ,  a n d  the 

m a i n t e n a n c e  of h e a l t h y  fi s h  stocks a n d  g a m e  p o p u l a t i o n s ,  the boards 

shall d e t e r m i n e

(1) w h e t h e r  t h ere e x i s t s  a h a r v e s t a b l e  surplus of the

stocks a n d  p o p u l a t i o n s  i d e n t i f i e d  u n d e r  (a)(1) of  this section; and

(2) h o w  m u c h  of the s u r p l u s  is n e e d e d  to p r o v i d e  a r e a s o n­

able  o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  u s e s  of those stocks and 

p o p u l a t i o n s .

(c) The b o a r d s  s h all a d o p t  s u b s i s t e n c e  f i s h i n g  and s u b s i s t e n c e

h u n t i n g  r e g u l a t i o n s  f o r  e a c h  s t o c k  a n d  p o p u l a t i o n V f a r  w M c h  a h a r v e s t -

•- - j: **
ab l e  s u r p l u s  is d e t e r m i n e d  to e x i s t . W i d e r V t R i s’ sectionJ> If a surplus

rA 1 I £
is n o t  s u f f i c i e n t  to a c c o m m o d a t ^ f c o n s u m p t i v e  u s e s  of the surplus, but

is s u f f i c i e n t  to a c c o m m o d a t e  s u b s i s t e n c e  us e s  of the surplus, then 

s u b s i s t e n c e  u s e s  s h a l l  be a c c o r d e d  a p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e

-2-
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uses, a n d  the r e g u l a t i o n s  s h a l l  p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  to

#
s a t i s f y  s u b s i s t e n c e  u s e s  o f  the surplus, a n d  m a y  p r o v i d e  o p p o r t u n i t i e s  

to s a t i s f y  o t h e r  c o n s u m p t i v e  u s e s  of  the surplus. If it is n e c e s s a r y

to r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  h u n t i n g  in o r d e r  to

a s s u r e  s o u n d  m a n a g e m e n t  or p r o t e c t  f u t u r e  s u b s i s t e n c e  f i s h i n g  or 

s u b s i s t e n c e  hu n t i n g ,  t h e n  the p r e f e r e n c e  s h a l l  b e  liaiited, and the 

b o a r d s  s h all d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  users, b y  a p p l y i n g  the 

f o l l o w i n g  criteria:

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  o n  the f i s h  s t o c k  or 

g a m e  p o p u l a t i o n  as the m a i n s t a y  of liveli h o o d ;

(2) local r e s i d e n c y ;  and

(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  res o u r c e s .

(d) The b o a r d s  m a y  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  this s e c­

tion  that a u t h o r i z e  t a k i n g  for n o n s u b s i s t e n c e  u s e s  a s t o c k  or p o p u l a­

tion i d e n t i f i e d  u n d e r  (a)(1) of this section.

 ^  (e) |~A b o a r d  m a y  p r o v i d e  that a f i s h  s t o c k  or g a m e  p o p u l a t i o n  not

i d e n t i f i e d  u n d e r  (a)(1) of this s e c t i o n  m a y  n o t  be t a k e n  u n d e r  subsis-

-,ff)
tence r e g u l a t i o n s ,  b u t  m a y  b e  t a k e n  u n d e r  o t h e r  r e g u l a t i o n s .  The 

B o a r d  of F i s h e r i e s  m a y  s h i f t  s u b s i s t e n c e  u s e  of  a f i s h  s t o c k  to a 

s u i t a b l e  p r i o r  or c o n t e m p o r a n e o u s  s t o c k  o f  the same or a d i f f e r e n t  

spec i e s  that is r e a d i l y  a v a i l a b l e .  T h e  B o a r d  of G a m e  m a y  s h i f t  s u b­

si s t e n c e  u s e  of a g a m e  p o p u l a t i o n  tr a n o t h e r  p o p u l a t i o n  if a s u i t a b l e  

a l t e r n a t i v e  p o p u l a t i o n  o f  the same or  a d i f f e r e n t  s p e c i e s  is j e a d i l y  

a v a i l a b l e ^

|(f)J The s u b s i s t e n c e  p r e f e r e n c e  s h a l l  p r o v i d e  a r e a s o n a b l e  o p p o r­

tu n i t y  for s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  hun t i n g .  The p r e f e r e n c e  

m a y  vary, m a y  be g r a d u a t e d ,  a n d  m a y  b e  b a l a n c e d  a g a i n s t  the d e g r e e  of 

e c o n o m i c  and t r a d i t i o n a l  d e p e n d e n c e  o n  the r e s o u r c e  in quest i o n .  If 

d e p e n d e n c e  on  the r e s o u r c e  in q u e s t i o n  is high, the p r e f e r e n c e  shall

9
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p r o v i d e  a full o p p o r t u n i t y  for s a t i s f a c t i o n  of s u b s i s t e n c e  uses, i n­

cl u d i n g  p o t e n t i a l l y  e x c l u s i v e  s u b s i s t e n c e  use w h e n  a r e s o u r c e  s h o r t a g e  

occurs. If d e p e n d e n c e  on the r e s o u r c e  in q u e s t i o n  is low, the p r e f e r­

ence m a y  p r o v i d e  a l e s s e r  o p p o r t u n i t y  for s a t i s f a c t i o n  of s u b s i s t e n c e  

uses a n d  n e e d  not be p o t e n t i a l l y  exc l u s i v e .  As the d e g r e e  of d e p e n­

dence varies, the d e g r e e  of the p r e f e r e n c e  m a y  v a r y  a c c o r d i n g l y .

( W} |(g)j T a k i n g s  a u t h o r i z e d  u n d e r  this s e c t i o n  are s u b j e c t  to r e a s o n­

able r e g u l a t i o n  o J  seasons, c a t c h  or b a g  limits, a n d  m e t h o d s  and 

m e a n s .

(i) [(h>l The i m p l e m e n t a t i o n  of a s u b s i s t e n c e  p r e f e r e n c e  u n d e r  this 

s e c t i o n  does not a f f e c t  the e l i g i b i l i t y  of a c t i v e  d u t y  m i l i t a r y  

per s o n n e l ,  w h i l e  s t a t i o n e d  in the s tate for m o r e  t h a n  30 days, to 

fish, hunt, or trap on m i l i t a r y  i n s t a l l a t i o n s  a n d  f a c i l i t i e s  in the 

state u n d e r  10 U . S .C . .2671 . .. j . -Jl jJ f) n

( j j N  The [commissioner o f  fi s h  a n d  game) s h all a d o p t  r e g u l a t i o n s  

d e f i n i n g  (^'maintenance of h e a l t h y  p o p u l a t i o n s  of f i s h  a n d  game, 'JJ " s o u n d  

m a n a g e m e n t  p r i n c i p l e s ," [and} " s u s t a i n e d  y i e l d , 11 ewJ stntjJ*.i.

Sec. 16.05.259. . ^ T h e  B o a r d  of F i s h e r i e s

an d  the B o a r d  of Game, a c t i n g  j o i n t l y ,  •eh a^i  e s t a b l i s h  b y  r e g u l a t i o n

an a p p e a l  p r o c e d u r e  for p e r s o n s  a g g r i e v e d rtb y  t h e , a d o p t i o n  or r e p e a l  of 

a f i s h i n g  or h u n t i n g  r e g u l a t i o n /(,] A n  a g g r i e v e d  p e r s o n  m u s t  e x h a u s t  

a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  b r i n g i n g  a legal a c t i o n  c h a l l e n g i n g  the 

a d o p t i o n  or r e p e a l  of the regulation.

* Sec. 7. AS 16.05.330 is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) The B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  m a y  a d o p t  

r e g u l a t i o n s  p r o v i d i n g  f o r  the i s s u a n c e  a n d  e x p i r a t i o n  of  s u b s i s t e n c e  

p e r m i t s  for areas, v i l l a g e s ,  comm u n i t i e s ,  groups, or i n d i v i d u a l s  as 

n e e d e d  for a u t h o r i z i n g ,  r e g u l a t i n g  and m o n i t o r i n g  the s u b s i s t e n c e  

h a r v e s t  of f i s h  a n d  game. The b o a r d s  shall a d o p t  t h e s e  r e g u l a t i o n s


