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Esk im o 's lis t o f w i ld  foods. I t  is th e fa t te d  p ig  o f th e N o r th , bo th 
s tap le an d p ike de rlsistancc at th e sa ltw a te r peop le ’s ta b le . Cus­
tom , taste, and the a v a ila b i l i ty  o f species va ry som ew ha t, place 
to  p lace , so th a t am ong th e g ifts o f th e sea, i t is n o t a lw ays the 
uguruk th a t scopes the h ighes t. Some v illages p lace g re a te r m e rit 
w i th  the be lu ga w ha le , o the rs w ith  the cho ice pa rts o f the w a l­
rus. B u t in  K iv a l in a . the uguruk is a ll th in g s to a ll peop le , 
th o u g h la n d w a rd the B a rren G ro u n d c a r ib o u  is also im p o r ta n t, 
w hen c ircum s ta n ce an d gam e laws a llo w  i t to be had .

In  J u n e , the seals beg in to fo llo w  th e ice as i t recedes to the 
n o r th . T h e y  bask in the sun a t the edge o f the floes, each ad u lt 
w e ig h in g fo u r to seven h u n d re d  pounds (th e la rgest o f a ll the 
h a ir seals); and y ie ld in g , w hen ta ken , a grea t store o f fla v o r fu l 
m ea t, enough b lu b b e r to f i l l a b a rre l, and a to ugh yet p lia b le 
h id e from  w h ic h th e Esk im os fa sh io n th e ir snug mukluk boo ls—  
mukluk be in g the Y u p ik  w o rd fo r the bea rded seal. In  ea rlie r 
tim es , the h id e was also used to cove r the rib s o f the umiak, the 
o ld  sk in boa t th a t has now been rep la ced , fo r th e m os t p a r t, by 
the long , d o u b le -h u lle d w ood d o ry w ith  the eng ine o f m any 
horses an d the spoo r o f u n b u rn c d  h yd ro ca rb o n s awash in  its 
wake.

W c are c ru is in g sou th , now , th ro u g h the ja gg ed leads tw o o r 
th ree m ile s offshore . R a y H aw le y is a t th e whee l. H is son, 
A b n e r , sits ne x t to h im , w ith  b ip o cu la rs . In  the bow , in a w h ite  
pa rk a and ru b b e r h ip  boots , head tu rn in g  s low ly from  side to 
s ide as he scans th e ice, is Jam es H aw le y . A n d  D a v id  Swan is 
the re , too . T h e  e ld e r H aw le ys are b ro th e rs , m em bers o f one o f 
K iv a l in a ’s o ldest an d la rgest fam ilie s . I t is sa id in th e v illa g e 
th a t a ll o f the H aw le ys are g rea t h u n te rs , th o u g h poss ib ly 
Jam es is the greatest w hen the uguruks are ta k in g  the sun on the 
ice and his fast, f la t-s h o o tin g .25 /06 is close a t h a n d u n d e r the 
covered p row  o f the boa t. T h e re  is no d o u b t w ho is in  charge 
here, ye t no one speaks in  tones o f defe rence o r com m an d . In  
fa c t, no one speaks. Jam es p o in ts w ith  h is ha nd , th e boa t fo l­
lows. T h e  hand reaches back , finge rs spread w id e above the 
open pa lm , and th e eng ine stops. T h e  boa t d r i f ts  th ro u g h the 
w a te r. T h e re is a sound as from  a th ou sand fo u n ta in s , s low ly
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d r ip p in g . In  s h in in g d ro p le ts , the ice re tu rn s its e lf to th e glass- 

smooth sea.
H a w le y and Sw an c rou ch low in  th e bow o f the boa t. N ow  1 

can see the uguruk, a h u n d re d yards o u t from  the edge o f the ice, 
sleeping. I t is a b ig  one, p ro b a b ly  a b u ll . H aw le y takes his r if le  
from  u n d e r th e p ro w  and locks a ca r tr id g e in to  the cham be r. 
The d r i f t in g  boa t g r in d s l ig h t ly  aga ins t the ice. T h e  a n im a l 
raises its head . H aw le y leans fo rw a rd  and rests h is e lbow s on 
the p ro w  fo r su p p o r t. S teady . S teady now . T a k in g  his tim e to 
make sure the uguruk has no t been a la rm ed . K n o w in g  he canno t 
a fio rd to m iss th is tim e . N o t a f te r the p u p , the l i t t le  one a few 
m iles back , shot c lean b u t then lost in the w a te r, sunk. I f  it was 
the best o f lim es to be go in g fo r uguruk, it was also the w o rs t, fo r 
the ice -floe fo u n ta in s re n de r the seawate r fresh to a d e p th  o f 
tw en ty feet, and w h a t goes dow n in to  it , dep rive d o f sa line 
buoyancy , does no t soon com e up. W e tr ie d to re tr ie ve the pu p , 
u sing  a ba rb e d , w e ig h te d niksik lik e a g ra p p lin g  hook in (he 
w a te r, to no ava il. So m any seals arc lost, and few recovered , 
when they go lik e  (h is , H opp in g head-sho t in to  the u n b u o ya n t 
sea. T h e c r it ic s o f subsistence ca ll it w a n to n waste, as i f  the loss 
were in te n t io n a l. T h e  hun te rs ca ll i t bad lu ck . A n d  m o u rn the 
loss, n o t o n ly  fo r them se lves b u t fo r the a n im a l, b e lie v in g , as I 
am to ld  they do , th a t the life  o f an an im a l taken w i l l som ehow 
flow  on th ro u g h th e peop le w ho use i t , as lo ng as th e y use it 

w e ll.
T h e  reco il from  the .25/06 kicks a p u f f o f dus t o u t o f the 

shou ld e r o f H a w le y ’s pa rka . T h e  head o f the uguruk fa lls to the 
ice. T h e re is the brie fes t silence a fte r the sho t, excep t fo r the 
w a te r, d r ip p in g , an d then the echo comes back at us, b o u n c in g 
lik e a p in b a l l o f f the innipkak wa lls o f the C h u k c h i Sea. H aw le y 
snaps the bo lt o f his r if le  open and shu t, leans fo rw a rd across 
the p ro w — steady, s teady now — and squeezes o f f one m ore , fo r 
insu rance . N ow  the seal is su re ly dead. Even so, no one speaks.

T h e re is a ce rta in rh y th m  to subsistence in the N o r th  th a t is 
scored b y th e cyc le o f th e seasons. In  K iv a l in a  an d in  sca tte red
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cam ps a lo n g the C h u k c h i coast to w a rd  K o tz e b u e , each month 
o r tw o seems to o ffe r a specia l ha rves t o r , i f  n o t, a t least a time 
to p repa re fo r the neat. T h e  H a w le y b ro th e rs te ll o f th is, at 
does D a v id  Swan : an d the re is also th e sp le n d id monograph 
p re pa re d b y W il l ia m  and C a rr ie  U h l fo r the C oop e ra tiv e Park 
S tud ie s U n it a t the U n iv e rs ity  o f A la ska , a w o rk th a t examines 
the subsistence pa tte rn s o f the beach dw e lle rs o f th e Cape K ru - 
senstern area. P iec ing these w r it te n  an d o ra l rep o rts together, 
one m ig h t con s tru c t a ca le n da r ru n n in g  on from  uguruk »inie 
som ewha t lik e  th is :

J u ly  a n d A u g u s t, in  th e o ld  days, were the m o u th s fo r trade, 
c h ie f ly  w ith  the peop le o f th e N o a ta k V a lle y , in la n d . N ow , for 
those w ho can , the sum m e r is a tim e o f ha rv e s tin g cash. Some­
tim es the re a re jo b s in  the com m e rc ia l sa lm on fish e ry a t Ko tze ­
bue , o r w ith  th e U .S . Bu reau o f L a n d M a n a g em en t, figh tin g 
fires in the in te r io r . O ne sum m e r, seventeen o f the men o f K i­
v a lin a  w en t o f f to th e fire  lines, a n d th a t was a lo t, in  wages, 
even fo r a v illa g e o f tw o h u n d re d an d f i f t y  peop le . Summer, 
too , is fo r ha rve s tin g sou r do ck an d berries. T h e  sou r dock, a 
rh u b a rb - lik e  p la n t, is ready fo r p ic k in g  in  J u ly , a n d some fam i­
lies w i l l p u l aw ay as m uch as one h u n d re d po un d s o f it , lo r 
co c k in g , o r w i l l store it in ba rre ls an d sea lsk in pokes. R aw , sour 
dock fe rm en ts and is used fo r p ic k l in g  c e r ta in  fishes an d meats. 
N o sooner has th is been done th a n i t is tim e  to ha rves t b luebe r­
ries an d akpik, the che rished sa lm bn be rry w ith  its c itru s flavor. 
In u p ia l Eskim os are so fo nd o f akpik they w i l l tra v e l fa r afie ld , 
an d a t g rea t expense o f lim e  an d energy , to g a th e r it . G roups o f 
w om en w i l l go o f f fo r ten days, c am p in g an d p ic k in g  akpik, 
w h ile  the m en , the hun te rs , s tay at hom e m in d in g  c h ild re n . A 
h u n te r w i l l do even th a t, fo r akpik.

In  (he fa ll, S ep tem be r a n d O c to b e r , c h a r re tu rn  from  the 
sea to the W u l ik  and K iv a l in a  rive rs , and the peop le ta ke them  
w ith  lu res and nets. T h e re  a rc a few la te - f ly in g  geese a n d  (lucks 
also, I hough u n i us m any us In the sp rin g ; a n d o ffsho re , new ice 
b r in g s milchiq, the rin g e d seul, the little , cous in o f iiguiuk, Nuiv 
lu llu , the ca r ib o u , are lo o t in g  dow n fro n t th e passes o f the 
B rooks Range, tttt t l it is good to la ke them  a t th is tim e o f year 
w hen they are s t i l l fa t an d the m ea t is no t ye t too s tro n g from
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the ru t. A n d  dow n in  the lagoons o f C ape K ru se n s tc rn are 
white fish th a t , in aggrega te , can o n ly  be measured in  tons.

A cc o rd in g to the U h ls — an d to R o be rt Belous, a N a tio n a l 
Parks Serv ice specia lis t w ho flew  ch a r te r w ith  me one da y ove r 
the K ru sen s tc rn lagoons— the sa ltw a te r peop le have deve loped 
an ingen ious m e thod o f e x p lo it in g  these w h ite fis h . A n d  na tu re 
does most o f the w o rk . T h e  w h ite fis h c o n e  to th e lagoons in  the 
spring, flushed from  the m ou th s o f th e K o b u k  and N o a ta k 
rivers by the crest o f th e runo fT and ca rr ie d b y i t to th e cape • 
across K o tzeb ue S ound . H e re , th e fish e n te r th e lagoons 
th ro ugh m e n  sloughs, and spend the sum m e r subs is tin g on in ­
sects. A n d  w h a t the w h ite fis h d o n ’ t kn ow  w i l l u lt im a te ly  h u r t 
them , fo r some lagoons in  the sum m e r soon becom e traps.

I t happens like th is . W he n th e fish fin d  the open sloughs in 
the sp rin g , the re is s t i l l enough ice ofTshore to b lo c k th e sea’s 
n a tu ra l urge to h u r l swells at th e shore. T h e  in sho re w a te r is 
there fo re glass-smooth. B u t a fte r the ice recedes, the sea be - ' 
comes its o ld b itc h y  self, sc ra tc h in g the face o f the shore and 
re d is tr ib u t in g  loose sand and g rave l in  such a w a y as to p lu g  up

the ou tle ts o f the w h ite fis h lagoons.
N ow  come the Esk im os w ith  shovels and sacks in S ep tem ­

ber. T h e y d ig  a d itc h . T h e y s ta r t on th e beach and d ig  in la n d 
tow a rd the lagoon . T h e  d itc h  is w id e and sha llow  nea r th e sea, 
then becomes prog ress ive ly n a rrow e r as i t approaches th e lip  o f 
the p lu g ged -u p lagoon . W he r. th e fin a l b reak is m ade w ith  the 
shovels, the w a te r o f the lagoon rushes tow a rd the sea. B u t 
never q u ite  gets there ; the po rous g ra ve l o f the beach sops i t up . 
T h e w h ite fis h in the lagoon feel the p u ll o f th e w a te r, an d pe r­
ce iv in g a w ay to the sea, fo llo w  th e flo w — o n ly  to be le ft , f lo p ­
p in g , h ig h and d ry  011 the beach. W he re th e Esk im os sack

(hem .
T h e  days g row  sho rte r, the ice is a lm os t fast once aga in a t 

ih c  shore. Now , i i i N o vem be r mw i December, some o f the men 
tu rn  to tra p p in g , ru n n in g  th e ir fines u p the rive rs and creeks. 
In K o tzebue , d i e  s k i n  o l 'a  w o lf w i l l lu l l ' l l ttuf,o; il g o o d  w o lv e r­
ine , m o re lim it fbjoo. A white , fox b rin g s $«jo. A n d sometim es, 
w ith  lu c k , the re is ly n x . Its fu r is cons ide red b y some the best 
fo r the insides o f parkas, and the m ea t is good , to o— lik e  the
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b reast o f a tu rk e y , some gussoks say. S h o rt days also b ring 
snowshoe ha re an d p ta rm ig a n  to th e h u n te r ’s p o t, an d th e large 
A rc t ic  hare , ukallisugruk. T h e n  th e m id d a y sun hangs low  on the 
sou th e rn ho r iz o n , th e snow piles h ig h , a n d the peop le w a .i. For 
F eb rua ry .

W ith  in c re as ing d a y lig h t in  la te w in te r , a n d gene ra lly good 
c o n d it io n s fo r snow -m ach in e tra ve l, the m en go ou t fro m  the 
v ill; :g e  a fte r r in g e d seal in one d ire c t io n , an d cariboM in  the 
o the r. A n d  some o f the w om en j i g  th ro u g h holes in  the ice for 
w h ite fis h an d B e rin g cisco. T h e n A p r i l comes, and M a y  and 

Ju n e w ith  the b ird s nes tin g , the sky p la y in g  tric ks , the hun te rs 
in  w h ite  pa rkas go in g ou t in  th e ir boa ts, the hand o f Jan ies 
H aw le y rea ch in g back , s to p p in g the eng ine , now d r i f t in g , the 
b o lt o f the r if le  s n a p p in g in p lace , the elbows braced , an d once 
aga in , be tween the sho t and the echo, a sound as o f foun ta in s , 
s low ly d r ip p in g .

O u r boa t rides low  in the w a te r. I t is la te in the day , and we are 
re tu rn in g  to K iv a l in a  w ith  a ton and a h a lf o f uguruks, five o f 
th em  side by side u n d e r the ta rps . T h e  last k ille d  is m y cush ion ,
I can feel its lin g e r in g  w a rm th  th ro u g h the canvas. W hen the 
boa t swerves to s ta rb o a rd to avo id an ice Hue, (lie y ie ld in g 
b lu b b e r benea th me ro lls the same w ay. I m ove to the llo o r.

Jam es H aw le y , m y w in d b re a k , 's t i l l sits in the bow , scann ing 
the ice. I a dm ire  his s k ill w ith  the rif le . Besides the firs t p u p , 
o n ly  one o th e r seal was lost i ’.i the w a te r. So it is five fo r seven, 
and H aw le y has taken th em  a ll. T h a t is the un com m on th in g  
ab o u t subsistence hun te rs . I t seems no t to m a tte r a t a l l w ho 
gets the sho t, so long as the sho o tin g is c lean an d effec tive . 
T h e re  is 110 ta k in g o f tu rn s , no p riz e fo r the firs t o r th e biggest.
I t is no t a gam e th e y are p la y in g . T ru e , A b n e r d id  take one 
sho t, b u t o n ly because i t is p a r t o f h is ed u ca tio n to le a rn to  k i l l 
seals. R ay H aw le y an d D a v id  Swan d id  no t fire  once. T h e y d id  
no t have to. T h e y a lre a d y kn ow  how  to k i l l seals, th o u g h n o t as 
w e ll as Jam es H aw le y does.

T h e  boa t g r in d s aga ins t (he g ra ve l shore. V illa g e  boys, fis h ­
in g  nea rb y w ith  ha nd lin e s fo r cha r, p u l l in  th e ir lu res an d ru n
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down the beach to see w h a t the boa t b rin g s . V il la g e  m en s tro l l 
ou r w ay , w av ing . T h e  hu n te rs a tta c h ropes th ro u g h  s lits in  each 
uguruk’s ja w  and flip p e rs , an d the peop le heave an d p u ll , la u g h ­
ing w hen someone slips on the g ra ve l; an d one by one the g rea t 
s ilve r an im a ls s lid e re lu c ta n t ly  o ve r the gunw a le an d up the 
w ide beach to a bench o f grass w he re th e w om en are w a it in g  
w ith  th e ir sha rpened ulus, the m ea t c leavers o f th e N o r th .

N ow  the uguruk is ro lle d  on its back . T h e  k n ife  moves s w if t ly  
a long the be lly , from  ch in to the anus. T h e n  th e sk in is p u lle d  
o f f w ith  the b lu b b e r a tta che d . T h e  ab dom en flesh is c u t aw ay . 
O u t com e the in te rn a l organs. T h e  rib s arc sec tio ned and re­
m oved. T h e an im a l is reduced to sm a lle r a n d sma lle r pieces. A  
young w om an w ith  a cu p scoops b lo o d from  the. carcass an d 
pours it in to  a ba rre l th a t is sunk in  the g ro u n d T w o  o the rs 
beg in to slice the b lu b b e r in to  sm a ll s tr ip s th e le n g th  o f sto re - 
bough t bacon . T h e  s trip s w i l l be s to red in  sea lsk in pokes, w he re 
fe rm en ta tio n renders the b lu b b e r in to  an o il th a t is used no t 
o n ly as prese rva tive o f o th e r foods b u t as c o n d im e n t fo r a lm os t 
every m ea l. T h e  head o f the seal w i l l be b o ile d fo r .four hou rs 
and com e o u t o f the p o t as a head cheese to be sha red w ith  
ne ighbors . T h e  shou ld e r m ea t w i l l be h u n g to d ry  fu r a few 
days be fo re po t-ro a s tin g . T h e  flip p e rs w i l l be b u r ie d  w ith  o i l in 
a grass-lined ho le u n t i l the h a ir s lips o ff, th en savored us 
uguruk’s most succu len t g if t . T h e  rib s w i l l be h u n g  on racks, 
d ry in g  fo r w in te r t im e . T h e  o u te r layers o f the sm a ll in te s tine s 
w i l l be p in ch ed from  th e inne rs a n d m in ce d w ith  b lu b b e r to 
m ake the de lica cy ca lled qaiq. A n d  the b lo o d in th e ba rre l? T h e  
b lo o d w i l l be saved fo r b ro th , o r m ixe d w ith  w ood ashes to coa t 
the ou ts ide o f a sea lsk in poke. So w ho is to say th a t the Eskim os 
are w rong? I m ean abou t life  a f te r de a th , an d the w ay in w h ic h 
an im a ls live aga in in the viscera o f th e peop le w h o use th em .

S t i l l , the re is a susp ic ion am ong c ity  fo lk , in s id e an d ou ts id e 
A la ska , th a t the c o ro lla ry  o f subsis tence is waste , in  te rm s o f 
b o th abso lu te a n im a l num be rs an d the u t i l iz a t io n  o f in d iv id u a l 
a n im a l pa rts . Perhaps i t is no t enough th a t the o u te r la ye r o f 
the uguruk's in te s tin e is eaten w ith  b lu b b e r , an d th e in n e r p a r t 
fed to the dogs; th ou gh the inne rs were once b lo w n fu l l o f a ir 
and d r ie d , fo r d i t t y  bags, be fo re some gussok in v e n te d p la s tic .
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As fo r the abso lu te n um b e r o f a n im a ls ta ken , som etim es there 
is waste. I t has been do cum en te d , fo r exam p le , th a t a t the time 
o f the crash o f the W es te rn A rc t ic  c a r ib o u  he rd , some young 
N a tiv e  m en— no t necessarily fro m  K iv a l in a — d id  indeed k ill 
m o re tutlu th a n th e ir v illages c o u ld poss ib ly use, chas ing the an­
im a ls on snow m ach ines and le a v in g the carcasses cached in the 
snow fo r ravens and wolves. Y e t a w h ite  m an a t K o tzeb ue con­
fessed to the same. R o tte n app les in every ba rre l, I suppose; 
an d besides, the re was no lega l l im i t th en on how m an y tutlu a 
h u n te r m ig h t take. N ew  the tr ig g e r finger? are no t qu ite so 
heavy th ro u g h o u t bush A la ska , fo r the peop le are w a rned .

“ L e t me la y it r ig h t on the ta b le ,”  sa id Cong ressm an M o rris 
U d a ll a t a he a r in g in  S h ishm a re f, speak ing to Eskim os. “ You 
w an t to cove r (h i r ty  m ile s a day , ins tead o f the five o r ten 
the w ay you used t< S in k the m o to rb o a t is here to stay and
th e snow m a c h i n e - to s tay . W e w i l l w r ite  th is [d -2] b i l l so 
(ha t subsistence odes the r ig h t to use m o to rb oa ts and
snow m ach ines. I th in k  w c ou g h t to recogn ize , howeve r, that 
subsistence is o n ly  go in g to be gcod i f  we can keep up the per­
m anen t level o f the cache, i f  we can keep the w a lru s and seal 
p o p u la tio n s c om in g back yea r a f te r y e a r . . . .  T o  the ex te n t that 
you have m ach ines and m ode rn e q u ipm e n t to go o f f a fte r 
th em , the re is a dange r you w i l l dep le te the species on w h ich 
subsistence depends. Y ou b e tte r bpa r th a t in m in d .”

O n the bench o f grass a t K iv a l in a , th e men s tand apa rt, 
w a tc h in g the wom en w ith  ulus and ta lk in g  am ong themselves 
o f the h u n t. T h e  ta lk d r i f ts  to w a lru s . M a n y  have been sighted 
on the ice to the n o r th . T o o m a n y , m aybe , a h u n te r says. A nd 
s k in n y— n o t enough clam s fo r so m a n y w a lru s . A n d  these news­
p ape r stories from  Sea ttle an d A ncho rag e , a ll a b o u t “ head ­
h u n t in g .”  Sure , the re m a y be a few Esk im os here and there 
w ho take the w a lru s o n ly  fo r its tusks, iv o ry  b r in g in g  the p rice 
th a t it does. B u t w h a t ab o u t th e w a lru s th a t d ie o f n a tu ra l 
causes, o r the ones th a t are m o u rn fu l ly  lost to the sea by a m is ­
p laced sho t, and w h ic h la te r wash u p on the beach, o n ly  to be 
de -tusked o r beheaded b> some gussok from  a Cessna c ru is in g 
the coast be tween B a rrow  and Nome? I t happens b o th  ways. 
Besides, w hen the too m any w a lru s go tue way o f the ca r ib o u ,
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crash ing , th en the fede ra l a n d sta te F ish ’n ’ G am e in c .. w i l l 
have to f in d  scapegoats. A n d  one E sk im o h u n te r says to a n ­
o the r, “ H e y , Scapegoat. Guess w ho? ”

I t is g e tt in g  on tow a rd m id n ig h t now , yet the sun s t il l hangs 
in the sky, po ised lik e  an innipkak m ira g e ove r the coasta l h ills  o f 
ihe B rooks Range. I w a lk to  the edge o f the g ra ve l beach and 
stare a t th e w a te r. T h e re  is an irid e scen t f i lm  o f p e tro l la p p in g  
at the shore, no d o u b t the sm a lles t o f sp ills from  some o u tb o a rd  
nearby . O r cou ld it be a seep from  the flo o r o f the sea? Poss ib ly , 
fo r geolog ists te ll us th a t u n d e r the flo o r o f the C h u k c h i is a 
m o the r lode o f gases an d o il. T h e same fede ra l agency th a t 
w ou ld zea lous ly p ro te c t the subsistence way o f life  in  A la ska—  
the D e p a r tm e n t o f the In te r io r— has pu b lis h e d maps show in g 
areas o f the s ta te ’s o u te r c o n tin e n ta l s h e lf th a t are u n d e r con ­
s id e ra tio n fo r p e tro le um  e x p lo ra tio n  and leasing. A n d  d r i l l in g . 
O ne o f these areas is id e n t if ie d  as the H ope Basin . Across the 
lead o f open w a te r and th e edge o f the ice, I am  lo o k in g at the 
H ope Basin now . A n d  I reca ll a vo ice th a t I hea rd once in 
W ash in g to n , D .C ., a voice conce rned ab o u t w a lru s and uguruk 
and o th e r crea tu res essentia l to the peop le w ho liv e 011 these 
shores. “ H a ve you ever seen the rigs o i r S an ta B a rb a ra ? ”  the 
voice is say ing . “ W e ll, th a t ’s th e H o pe Basin . W hen th e y get 
a ro u n d to it , i t ’s go in g to be fu l l - t i l t boog ie .”

G a m e  o n  th e  R iv e r s

A laskans are hu ge ly p a r t ia l to moose. N o o th e r b ig -g am e a n i­
m a l is d is t ib u te d so w id e ly across th e G rea t L a n d , an d none 
pu rsued w ith  such fie rce lo v in g  d e te rm in a tio n . A laskans are in  
fac t so d e te rm in e d to have th e ir moose and eat th em , too , th a t 
they k i l l ab ou t ten thousand eve ry yea r, th o u g h few e r th a n h a lf 
th is n um b e r are o f f ic ia lly  tagged and repo rte d to the a u th o r ­
ities w h o keep score o f th e harvest. M oose steak is no less 
che rished in A ncho ra g e th a n in  A lia k a k c t ; it pleases the E u ro - 
Am e ric a n to ab ou t the same h ig h degree as the A th a pa ska n . 
T o ta l c o n sum p tio n s ta tew ide runs to m o re th a n five m il l io n
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edible pounds each year, or about twebe and a half pounds per 
capita; which, though not u great dc&., is still more than the 
national per capita ingestion of fish, and more than twice the 
consumption, per capita, of lamb and veal in the Lower Forty- 
eight. However you slice it, there is nothing quite like the pros­
pect of moose, or of no moose at all, to bring out the feist in 
Alaskans. Men break laws to assure a fresh moose in the meat 
locker. Given the gap between supply and demand in the 
woods, men may soon be breaking each other.

Time used to be, say twenty years ago, a man could take his 
moose in his own backyard, or not far beyond it. At dawn, he 
could drive a few miles past the city limits of Anchorage, or go 
out of Fairbanks, across the Tanana River and into the willow 
flats, and, with luck, have his moose on the ground by noon. 
Time, too, when the Indian stalking a moose on the banks of 
the faraway Koyukuk River never niiw while men on Opening 
Day. Times change. Now, because of increasing mobility and 
leisure, but mostly because of intolerable pressures on game 
hear the cities, the hunters of Fairbanks and Anchorage arc 
pushing into gamier places farther from home, into places the 
villagers view as their own.

Consider the Koyukuk, a remote watershed rolling from the 
Central Brooks Range to the Yukon River near Galena, some 
three hundred miles from Fairbanks. According to one esti­
mate, about six thousand pounds of game meat was taken out 
of this area by airplane in 1975 . By 1977 , the airborne, meat 
had quadrupled to nearly twenty-four thousand pounds, much 
of which went to AncLorage and Fairbanks. There could have 
been more. By the sane* estimate, for every four pounds of 
game flown out, six were left behind on the ground, at the site 
of the kill. And the sports speak of waste.

The prospect of meat left to rot on (he ground and of moose * 
antlers flying to faraway cities infuriates (he people of bush 
Alaska. Their councillors write angry letters to the Board of 
Game. Their Native associations demand regulations to dis­
courage the influx of alien guns. In response to these de­
mands—in reluctant response, some would have it—the Board

Yungnaquaguq • iOg

approved a numf er of changes in the rules. For critical areas 
here and there, the season for moose was drastically shortened, 
which turned away some of the urban hunters (but few of the 
rural ones, since much of the local harvest occurs out of season 
in any event). For some areas, too, the Board authorized “regis­
tration hunts,” and these require each hunter to obtain, carry, 
and later surrender for the record a sped? I permit bearing his 
home address. Not that this of itself is a deterrent to urban 
hunters; it simply gives the game managers a more accurate 
picture of where hunters are coming from and of what they are 
taking away.

The only real deterrent, so far, in what is known as a con­
trolled use zone. The control is of transportation. In effect, you 
may walk in, ar swim in—but fly into a controlled use zone you 
must not. Leaving is easier: You may lly out. Yet if you do, and 
have killed a moose, you can't take It with you. Controlled use 
zones are nice places to visit, but you wouldn’t want to hunt 
there. The last I heard, only two had been approved by the 
Board, both 011 the Koyukuk River.

Under the state’s new subsistence provisions, the ultimate 
step would be to declare an area off limits to all hunters from 
Outside, whatever their mode of travel. But the sports are cer­
tain to test this provision in court. They have promised as 
much. Tom Scarborough, a director of the Real Alaska Coali­
tion and past president of the Tanana Valley Sportsmen’s As­
sociation, told me in Fairbanks that attorneys are prepared to 
challenge subsistence zoning on constitutional grounds. “We’ll 
stir up a lawsuit,” he said “to settle this issue of common use 
once and for all.” Shades of the caribou permits at Nuiqsut.

So anger in (he bush is matched by pique in the cities. 
Among hunting folk, the distemper seems to run strongest in 
Fairbanks, where sporting bias is curried by the hometown 
press, the Daily News-Miner, and by the newsletter of the Inte­
rior Wildlife Association of Alaska (“the voice of the hunter in 
the State of Alaska”), which holds that “hunting, fishing, and 
trapping as we have known it (w] is practically wiped out” as a 
result of the Alaska Native Claims Settlement Act and Presi­
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d e n t “ A d o l f C a r te r ’s S a lt A g re em en t: i ’te a l /lla s k a n s ’ /.a nd 
T o d a y ," o the rw ise know n as the A n t iq u it ie s  A c t. Fairbanks 
p ro v ide s fe r t i le  g ro u n d fo r such pa la ve r. Regard less o f its vo t­
in g p ro file , desp ite its u n iv e rs ity , I ’d guess F a irb a n k s ranks 
am ong th e most in tr in s ic a lly  conse rva tive c itie s o f A m e r ic a — a 
legacy, no d o u b t, o f past o r presen t a f f i l ia t io n  w i th  B ig O il , Big 
M i l i t a r y , an d R e g u la r G uys w h o be lie ve th a t bigness is the best 
w a y to  go. E xcep t in  go ve rnm en t.

P o k in g in to  the w o o f a n d w a rp  o f h u n t in g  se n tim e n t in 
Fa irba nks , ! fo u n d pe op le m o re o r less ha n g in g to  th e ends o f 
tw o th reads . O ne led to the con c lu s io n th a t those w h o pay 
shou ld have the say; th a t whereas fish and gam e m anagem en t 
in A laska is fin a n ce d th ro u g h license fees and m a tc h in g  funds, 
an d whereas m os t o f these fees arc p a id  by u rb a n spo rtsm en 
an d O u ts id e rs on g u id e d tr ip s , a n d whereas m an y bush fo lk 
pa y n o th in g  a t a ll, n ow  th e re fo re be it reso lved th a t spo rtsm en , 
h a v in g p a id  th e ir dues, shou ld be e n t it le d  to ta ke moose a n y ­
w he re th a t moose are a va ila b le  fo r com m on -use ta k in g , sub ject 
to reasonab le b io lo g ic a l, ra th e r th a n soc ioeconom ic , con ­
s tra in ts . M o re o ve r, the fe e lin g goes, th e N a tive s had b e lte r get 
fle x ib le  ab o u t subsistence. O th e rw ise the ru g  w i l l com e ou t 
from  u n d e r th em  as le g is la tiv e re a p p o r t io n m c n l de fla tes the 
Bush C aucus an d restores pow e r to  th e solons o f F a irb a n k s and 
A ncho ra g e , w he re m o re th a n  h a l f o f A la s k a ’s peop le a lre a d y 
live .

T h e  o th e r th re a d leads back to the A la ska N a t iv e  C la im s 
S e ttlem en t A c t (A N C S A ) o f 19 7 1 . T h e  ac t e x tin g u is h e d a ll 
c la im s based on “ a b o r ig in a l t i t le ”  in  excha i ge fo r th e tra n s fe r 
to N a tiv e  g roups o f 44 m il l io n  acres o f fede ra l la n d  an d the 
pa ym en t, o ve r tim e , o f some $900 m ill io n . S po i lsm en o f a ce r­
ta in  p iq u e say th is sho u ld have been m o re th a n enough to keep 
the Na tive s ha pp y . T h e y  say th a t A N C S A  e ffe c tiv e ly abo lished 
fo r a l l N a tive s an y p re fe re n tia l r ig h t to fish and gam e . Y e t th e 
fin a l re p o rt o f the H ouse -S cna te con fe rence c om m itte e  on 
A N C S A  sa id o the rw ise . T h e  c om m itte e sa id i t be lie ved th a t 
“ a ll N a tiv e in te re s t in subsistence resource lands can and w i l l 
be p ro te c te d by th e Secre ta ry [o f the In te r io r ] th ro u g h  the ex ­
ercise o f h is e x is t in g w ith d ra w a l a u th o r ity . T h e  S ecre ta ry
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cou ld , fo r exam p le , w ith d ra w  a p p ro p r ia te  la nd s an d c lass ify 
them in  a m ann e r w h ic h w o u ld  p ro te c t N a tiv e  subsis tence 
needs an d req u irem en ts . . .  w hen th e subsis tence resources o f 
these la nd s are in  sho rt s u p p ly o r o th e rw ise th re a te n ed . T h e  
conference com m itte e expects bo th th e S ec re ta ry an d the sta te 
to take an y ac tio n necessary to p ro te c t subsis tence needs o f the

Natives."
P ique and ange r in moose c o u n try  are he ig h ten ed fu r th e r 

by a good b it o f con fu s io n as to w ho m ay o r m a y no t q u a l ify  as 
a bona fide subsistence hu n te r , T h e  in te n t o f the language from  
Congress m ay be c lea r enough in so fa r as In d ia n s an d Esk im os 
arc conce rned , b u t w h a t ab ou t th e pa le -sk in sou rdo ugh lone rs 
who have come in to  the c o u n try  w ith  th e dew o f Bos ton o r B ir ­
m in g h am  be h in d th e ir ears? C ong ressm an J o h n  S e ib c r lin g . 
w onde red ab o u t th is h im s e lf a t a hea r in g in  A n a k tu v u k .

“ L e t m e ask you the s ix ly - fo u r - th o u s a n d -d o lla r q u e s tio n ," 
he sa id to R os ita W o r l, a H a rv a rd  a n th ro p o lo g is t w ho was o f ­
fe r in g d -2 te s tim o n y on the s tre n g th o f tw o years ’ w o rk am ong 
the peop le o f the A rc t ic  S lope. “ As a p ra c t ic a l m a tte r , how can 
the au th o r it ie s , w h e th e r th ey are fede ra l o r s la te , know  w h ic h 
are subsistence hu n te rs an d w h ic h are not? . .  . W e ca n ’t ju s t 
say N a tive s have the r ig h t because I th in k  th a t w o u ld  p ro b a b ly  
v io la te the fede ra l c o n s t i tu t io n . . .  . W e are go in g to have to 
make i t c le a r i f  a w h ite  m an comes up here an d s ta rts to  liv e  
N a tiv e -s ty le an d liv e  on th e la n d , th a t he is a subsis tence user

also. D o you agree w ith  th a t? ”
“ N o ," R os ita W o r l responded . “ I sa id th a t subsis tence is a 

r ig h t th a t has been ach ieved a fte r th ree th ou sand years o r ten

thousand years.”
S e ib c r lin g d id  no t bu y a lto g e th e r the W o r l c r ite r ia . N e ith e r 

do those In d ia n s and Eskim os w ho arc m a rr ie d to bush w h ite s , 
m uch less the sou rdoughs themselves. “ D am n it to h e ll , " a 
boondock ex ile from  O u ts id e to ld  me one da y in  a m id d le  
Y u ko n v illa g e . “ M y  peop le were e a tin g moose m ea t ten th o u ­
sand years ago, too. T h e  P ilg r im s a te w i ld  tu rke ys . A n d  m y 
g re a t-g rca t-g ra n d p a p p y liv e d on deer. So because m y ow n fo lks 
ca t cows in  M is s o u r i, w h o ’s th e d ro p o u t? Papa o r me?”
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T h e  v illa g e hangs above the r iv e r w he re th e ro u n d e d ridges o f 
the K u s ko kw im  M o u n ta in s  tu m b le  dow n to th e Y u k o n trench. 
In d ia n s once ca lle d the p lace M e lo z ik a k e t, a f te r the M e lo z iln a  
R iv e r , w h ic h comes o u t o f th e R a y M o u n ta in s  an d en te rs the 
Y u ko n tw o m ile s up s tre am , on th e o th e r side. T h a t was before 
1907 , w hen w h ite  m en d iscove red g o ld in  th e v illa g e creek. A f­
te rw a rd s , m an y o f th e In d ia n s m oved o u t, to  a p lace ca lled 
K o k tin c s , u p r iv e r , a n d m a n y w h ile  m en m oved in . B y 19 12 , 
th e re were one th ou sand w h ite s in  M e lo z ik a k e t, o n ly  they 
d id n ’ t ca ll i i d ia l any tt io re .T lte y ca lle d it R iib y . A n d  in  hono r 
o f th e ir ow n c u ltu ra l he rita ge an d th e ir in d iv id u a l expec ta ­
tions , they w en t ab o u t re n am in g a lm os t e v e ry th in g ; so th a t be­
fo re lo ng the maps showed Boston D om e and New Y o rk Creek, 
and Easy M o n e y C reek , and dow n the t ra i l a fa raw a y p iece , an 
ou tpos t ca lled B oo rm an , w h ic h p ro ve d in lim e  to be the most 
a p p ro p r ia te  nam e o f a ll. T h e n th e In d ia n s cam e hom e aga in 
from  K u k r i lies. W hen I Hew in to  R u b y last t im e  o u t, th e census 
d ig its showed a p o p u la t io n  o f 190 In d ia n s an d 30 wh ite s . B u t 
the d ig its keep go in g up , fo r in a d d it io n  to be in g a sp le n d id 
p lace fo r In d ia n s , R u b y is as lik e ly  a pe rch as any fo r those 
m oose -hung ry sou rdo ugh loners from  O u ts id e .

M oose an d sa lm on are the m a in s tays o f R u b y . T h e  sa lm on 
come in seasonal waves, silve rs h u d chum s , the la t te r be ing 
know n by Esk im os dow ns tre am  as dog sa lm on , since these arc 
the fish w h ic h they feed to th e ir dogs. In d ia n s do no t espec ia lly 
care w h a t E sk im o dogs ca t. B u t to  hea r th e w o rd “ d o g "— a p ­
p lie d  to a sa lm on they ea t— hu rts . I t is a sm a ll enough m a tte r, 
in te r - t r ib a l ly , th o u g h it adds som ew ha t to the an c ie n t te r r i to ­
r ia l ran co r.

T h e  moose also com e in  waves; no t seasona lly , b u t decade 
to decade, de pe nd in g on w ea th e r and wo lves and browse, and 
m o re re ce n tly on the n um b e r o f boats a n d flo a tp la n e s b r in g in g  
u rb a n hu n te rs from  fa r away . R u b y hu n te rs , an d th c i subsis­
tence co u n te rp a rts fro m  T a n a n a up s tre am , have a spec ia l p lace 
th a t is ge ne ra lly b e lte r th a n o the rs fo r moose. I t is th e ta ig a 
c o u n try  o f the N o w itn a  R ive r, w h ic h  jo in s  th e Y u k o n be tween
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the tw o v illages. B u t now  the N o w itn a  has becom e a specia l 
p lace fo r a u tu m n trave le rs from  Fa irb a n ks an d A ncho ra g e , too. 
In  the a u tu m n o f m y ow n visi t, the G am e B oa rd ha d im posed a 
ten -day season a lo n g the N o w itn a , an d o rd e re d th a t th e h u n t 
be by re g is tra t io n , so th a t pe rm its w o u ld  show w he re th e h u n t ­
ers were com in g from  an d w h a t th e y were ta k in g  aw ay . “ W e 
w an te d th is fo u r years ago,”  sa id H a ro ld  E sm a ilk a , o p e ra to r o f 
H a ro ld ’s A i r  Serv ice , w h ic h  is based in  G a lena , th o u g h H a ro ld  
h im s e lf lives in  R u b y . “ B u t the u rb a n votes on the B oa rd were 
aga ins t it . N ow  we have it . T h e  gam e is here fo r eve ryone . A n d  
G od he lp us a ll i f  th e moose shou ld eve r be sho t o u t from  u n d e r 

us ."
D ow n a d ir t roa d from  E sm a ilk a ’s p lace is th e hom e o f A l ­

b e rt an d D o lly  Y ry a n a , the elders o f R u b y ’s pa le -sk in tr ib e . 
D o lly ’s pa ren ts m in e d fo r go ld nea r Daw son , in  th e Y u k o n T e r ­
r i to r y , th en m oved to A la ska in  19 17 . B y th e tim e she reached 
R u b y , m ost o f th e m ine rs an d g rubs take rs w e re gone, b u t new 
fo lk  were m o v in g  in , in c lu d in g  A lb e r t Y ry a n a , w h o a rr iv e d 
from  a fa rm  nea r H o u g h to n , M ic h ig a n , by w a y o f S ou theas t, in  
1935 . H o u g h to n  is in  the iro n  an d ta l l- t im b c r p re c in c ts o f 
M ic h ig a n ’s U p p e r Pen insu la . I t is a p lace o f to u g h -m in d e d 
F in ns an d ira sc ib le w in te rs ; and the re was an d is, p ro b a b ly , no 
be tte r t u r f  fo r seasoning those w h o w o u ld  tra d e the O u ts id e fo r 
the bush o f A laska . A lb e r t Y ry a n a , p u sh in g seven ty , hu n ts 
moose and trap s m a rte n and beave r and takes fish from  the 
r iv e r , prospects a l i t t le  fo r go ld , an d , w ith  D o lly , tends to a 
sum m e r ga rden where cabbages g row  b ig g e r th a n baske tba lls 
u n d e r ro u n d -th e -c lo c k sun. “ I t ’s the best p lace in  th e w o r ld  to 
m ake a liv in g , " be sa id to me in  his ba ckya rd , sw eep ing his a rm  
from  the cabbage p a tc h to w a rd th e d a rk spruce forest beyond . 
“ Y o u fe r t i l iz e  the ga rden , th ro w  dow n th e seeds, an d ju m p  
back— ju s t in  tim e to get ou t o f th e vege tab les ’ w a y .”

T h e  prospect o f a g r ic u ltu re  in  A laska is in t r ig u in g  to w h ite - 
ha ire d A lb e r t Y ry a n a , as i t is to  m a n y whose e th n ic  roo ts lie 
b e h in d them  som ewhere deep in  the ha rd sc ra b b le fie ld s o f 
N o r th e rn  E u rope . I t seems an in c o n g ru ity  to hea r th em  speak­
in g  o f fa rm in g  here on th e edge o f nowhere . Yet fa rm in g  is 
w h a t a l l p ioneers have e v e n tu a lly w an te d to do , a f te r the moose
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an d beave r we re gone, a n d the go ld . D ow n th e A la s ka H ig h ­
w a y from  Fa irb a n ks , nea r a p lace ca lle d D e lla  J u n c t io n , ten 
th ou sand acres arc in  c u l t iv a t io n , m o s tly to ba r le y , and ag ron ­
om is ts a lre a d y arc speak in g o f seed ing a h a l f m i l l io n  more. 
T h e re  are expec ta tio n s o f a m a rke t in  J a p a n . A n d  i f  th a t 
doesn ’t w o rk , th en th e g ra in  w i l l be used to su p p o r t a dom es tic 
m ea t in d u s try . B a rn y a rd  sheep— g ra in - fe d in  w in te r , in  sum ­
m e r g ra z in g G ra n ite  M o u n ta in  and the M a c om b P la teau . A n d 
th is g re a tly w o rries the w ild l i fe  peop le , w ho rem em be r w ha t 
happened to the w ild  b ig h o rn s , O u ts id e , w hen dom estics were 
un leashed on the R o cky M o u n ta in s . B u t A lb e r t Y ry a n a wasn 't 
speak ing o f the D e lta p ro je c t in his b a c kya rd at R u b y . H e was 
speak ing o f Ruby, and o f Y u ko n R iv e r places ro u n d ab o u t, the 
F la ts u p r iv e r , poss ib ly , and o f fie lds o f w a v in g  g ra in , and 
barges, a n d d ra g lin e s d re d g in g t  f i f ty -m ile  cana l to s p ill the 
Y ukon 's w a te rs in to  the K u s ko kw im  a t B e the l, the nearest sea­
p o r t.

“ W h a t ’s w ro n g w ith  thul idea? ’ ’ sa id A lb e r t Y ry a n a . 1 said 
n o th in g , th o u g h I expec t 1 shou ld have, i f  o n ly  to  in q u ire  how 
one cou ld poss ib ly h o ld  ag ribus iness by one hand and sa lm on 
an d beave r an d moose by the o the r.

W c w a lked ou t in  fro n t o f h is p lace an d stood on th e dus ty 
road th a t goes dow n to the edge o f the r iv e r , and then I d id  ask 
Y ry a n a to share w ith  me his th o u gh ts on subsis tence in gene ra l, 
an d moose in p a r t ic u la r . H e addressed h im s e lf to bo th suc­
c in c t ly , a n d d em o c ra tic a lly . “ E ach m an is e n t i t le d  to the same 
p riv ile g e s ,”  he said. “ T h a i is the A m e r ic a n w ay. I f  a m an wan ts 
to  h u n t , any m an , th e n le t h im  h u n t. B u t w c m us t n o t fo rge t 
th a t peop le are in c re as ing in A la ska , and so are wolves. O ne oi 
a n o th e r is go in g to have to give, up ninose m ea t. O r th e re w o n ’t 
be an y le f t . ”

J im  and Betsy I la r t are the p ro p r ie to rs o f th e R u b y R oad ­
house, a hom ey hoste l o ffe r in g  bed and bo a rd , d o w n h i l l from  
A lb e r t Y ry a n a ’s cabbage pa tch . 'F lic .ro ad house dates to m in in g  
days, w hen the re was a l i t t le  m o re tra f f ic  th a n  the re is to d a y ; a l­
th o u g h the roads, now  as th en , go now he re , excep t to P oo rm an ,
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w h ic h is also now he re in  a n y even t. J u d g e d b y th e c r ite r ia  o f 
H a rv a rd  a n th ro p o lo g is t R os ita W o r l, the H a rts , w ith  th e ir 
m odest business and w h ite  sk in , w o u ld  n o t q u a l ify  as subsis­
tence users, fo r th e y la ck the u n in te r ru p te d  te n -th o u sa nd -ye a r 
c o n tin u um  o f sc ra tc h in g a l iv in g  ou t o f th e woods. B u t u n d e r 
less r ig id  values, the H a rts w o u ld  seem to com e ab o u t as close 
as v illa g e w h ite  fo lk  can , fo r th e y do take fish from  th e r iv e r 
and game and fue l from  the woods, and w ith o u t these resources 
they w o u ld no t in a ll lik e lih o o d be ab le to c a rry  on . N o r w o u ld  

th e y w an t to.
J im  and Betsy H a r t m e t in 1970 a t a com m un e nea r F o rt 

C o llin s , C o lo ra d o . H e was a ca rp e n te r ; she, a cand lem ake r. In  
the y o u th fu l, e a rth y s p ir i t o f th a t tim e , th ey longed to be o f f to 
w ild e r places, w h ic h , a t least on th is c o n tin e n t, a re ge ne ra lly 
know n to be fo u n d by fo llo w in g  the compass n o r th  by n o r th ­
west. Soon they were he ad in g fo r A laska , b u t got o n ly  as fa r as 
W ash in g to n S ta te . In  W ash in g to n , th e y encoun te red o th e r 
young coup les w ho had a lre a d y tested th e ir verve aga ins t the 
lo ng A la skan in te rs and , d e c id in g th a t d is c re tio n was the be t­
te r p a r t o f va lo r, had re tu rn e d to the O u ts id e . T h e  H a r ts  
agreed th e y w o u ld  p u t A laska o u t o f th e ir m ind s . T h e y b o u g h t 
a piece o f la n d west o f Spokane , m iles from  th e nearest h um a n 
se ttlem en t, erec ted a te n t, and proceeded to b u ild  a lo g ca b in , 
where they live d fo r ne a r ly th ree years. B u t J im  kep t d re am in g 
o f A laska . “ Fo rge t i t , "  sa id Betsy. “ W e ’re n o t g o in g .”  J im  sa id 
they were. A n d  they d id . F a irb a n ks was b o om in g in 1975 . 
G ood ca rpen te rs co u ld co u n t on good m oney . I f  th e w o rk 
slowed in one p lace , you s im p ly m oved to an o th e r. S t i l l , the re 
was th is ye a rn in g fo r the bush , fu r liv in g  close to th e la n d . F o r a 
While, they live d at F .mm onak, a Y u p ik  v illa g e near the m o u th 
o f the Y ukon . A n d then G a lena . A n d  a lte r fo u r years in  A lu sku , 
th ey fe ll they were Hcnsuitcil. J im  and Betsy H u r l were ready fo r 
R u b y .

I stayed w ith  the H a rts at the R u b y Roadhouse fo r tw o 
days in ea rly S ep tem be r, w a il in g  fo r the moose season to open 
on the N o w itn a , th e “ N o v i, ”  as eve ryone seemed to ca ll it in 
tow n . W e a le sa lm on hearts fo r b reak fa s t an d sheefish fo r sup ­
pe r— fresh, a n d no ca rd b o a rd an d ce llo p h a ne fo r th e trash . O n
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th e th ir d  da y , J im  H a r t to o k me to the N o v i in  his b o a t, ab ou t 
f i f t y  m ile s the w a y the Y u k o n tu rn s , tw o and a h a l f hou rs by 
the c lo ck , w ith  th e b ig  o u tb o a rd  eng ine s tra in in g  aga ins t the 
k n o t ty  cu r re n t. A n d  as the go lden fo lia ge o f r iv c rb a n k  b irches 
flic ke d by , we ta lk e d ab ou t c ity  an d c o u n try  th in g s , an d h u n t ­
in g , and how  bush peop le feel w hen strangers com e in to  th e ir 
woods, lo o k in g to take aw ay moose.

“ E ven in  W a sh in g to n ,”  H a r t was say ing , “ i t used to  d r iv e  
me nu ts . Y o u ’re liv in g  ou t the re in  the woods, m a k in g a huge 
p a ym en t on the la n d  every m o n th , and here com e these guys in 
h u n t in g  season, w h o are liv in g  in  tow n on h u n d re d - fo o t lo ts, 
m a k in g huge paym en ts on houses. W e ll, h e ll. I t was their 
cho ice .”  H e p o in te d to the le ft bank , where a c lu s te r o f tum b le - 
d ow n hu ts hu n ke re d above the riv e r . “ K o k r in e s ,”  he sa id . “ T h e 
o ld  v illa g e . Ju s t ghosts, now .”  A n d  then p ic ked up the tra in  o f 
his th o u gh ts . “ I have these frie nd s in F a irb a n k s ," he sa id . “ N ice 
guys. T h e y liv e  the re , I liv e  here. T h e y have mov ies an d fancy 
clo thes. I do w ith o u t . B u t I have moose and sa lm on . T h a t 's  my 
cho ice . So w h y s h o u ld n ’ t th ey do w ith o u t some o f the th in g s we 
have he re? "

T h e  r iv e r s tra ig h te n e d ou t ahead o f us lik e  a lake . H a r t 
low e red his head be h in d the w indsc reen , l i t a c ig a re tte , and 
sa id , “ Y o u know? So m any peop le spend so m uch tim e g e tt in g  
rea dy to move to the c o u n try , tfyey never q u ite  get he re .”  

“ T h e re ’re s t i l l a lo t w h o do ,”  I said.
“ N in e  o u t o f ten w o n ’ t s ta y .”
“ T h a t s t i l l leaves one. T im e s how  m any? ”
“ W h o know s?”  he said.
N o one know s how  m any you ng men an d w om en from  

tam e r places are m o v in g to ru ra l A laska , and s ta y in g , as the 
H a r ts  d id . B y some accoun ts , the ra te o f im m ig ra t io n  has le v ­
eled o ff. B y o th e r estim a tes , it is g ro w in g yea rly . In  Jun ea u , 
R o be rt LeResche , the s la te ’s C om m iss ion e r o f N a tu ra l Re­
sources, to ld  me: “ E ve ryo ne ’s d re am  o f A la ska is a l i t t le  cab in 
ou t in the bush. T h e  N a tive s arc g e tt in g  w o rr ie d . A . 'd  I d o n ’ t 
b lam e th em .”  In  K o tzeb ue , Jo h n Schae ffe r o f the N o rthw e s t 
A la ska N a tiv e  A ssoc ia tion sa id : “ T h e  h ipp ie s— I d o n ’ t m ean 
th a t n a s tily , b u t th a t ’s w h a t most o f them  were ten years ag o—

th e h ip p ie s b r in g  th e W es te rn c u ltu re  w ith  th em . W he n you 
have tw e n ty  o f th em  m o v in g  in to  an E sk im o v illa g e o f, say, a 
hu n d re d peop le , th e n you arc go in g to have d is ru p t io n . "

T h e  s ta le o f A la s ka no lo ng e r o f f ic ia l ly  to le ra te s squa tte rs in 
cab in s on its ow n rem o te lands. In s te ad , i t encourages a k in d  o f 
pav -as -you -go hom es tead ing , p a ro c h ia l ly  k n ow n as “ open to 
e n t r y . " A f te r ju s t one ye a r ’s res idency , fo r e xam p le , a nouveau 
A la s kan m ig h t pu rchase , nea r C irc le  H o t S p iin g s no rth e a s t o f 
F a irb a n ks , a 4.3 -acre lo t fo r as l i t t le  as 82 ,600; o r re n t it , on a 
five -ye a r lease, fo r $ 18 2 a yea r, w i th  th e r ig h t to b u ild  an d an 
o p tio n  e ith e r to b u y o r to renew th e lease fo r a n o th e r fiv e years. 
O f, i f  a pa rce l is unsu rveyed , one m ig h t s take o u t fiv e acres 
h im s e lf an d pa y a n n u a l re n ta l o f o n ly  8 150 fo r ten years,' 
m eanw h ile liv in g  the re in  a hom em ade c a b in , w i th  an o p tio n  
to bu y at th e e x p ira t io n  o f th e lease. O r , w i th  a t least th re e 
yea rs ’ res idency u n d e r the b e lt , o r : m ig h t a p p ly  fo r a “ hom e - 
s ite e n try , ”  also o f five acres, a n d liv e  a n d o:e on i t a t ab so lu te ly 
no cost o th e r th a n the expense o f f i l in g  th e a p p l ic a t io n , p la t t in g  
the la n d , an d b u i ld in g  the ca b in . G iv e n th e p ric e o f ho us ing 
O u ts id e , w he re the most m odest o f homes 011 a h u n d re d - fo o t lo t 
s ta rts som ewhere a ro u n d  840,000 , I ’d guess one he ll o f a lo t o f 
you ng fo lks in  th e years ahead w i l l be spe nd in g less t im e  ge t­
t in g  ready to m ove to th e c o u n try , a n d m o re o f i t l iv in g  the re . 
W h ic h  is n ’ t good news fo r R o b e r t LeResche o r J o h n Schae ffe r. 
O r J im  H a r t , fo r th a t m a tte r.

“ So w h a t are you go in g to d o ,”  I asked h im , “ w h e n . it s ta rts 
g e tt in g  c row ded a ro u n d he re? "

W e had com e to th e m o u th  o f th e N o v i, a n d now  H a r t 
sw ung th e boa t in  a w id e a rc th a t ca rr ie d us o u t o f th e s ilt - 
c ream ed Y u k o n in to  th e ta n n in  w a te rs o f the t r ib u ta r y  s tream . 
“ I d o n ’t know  w h a t I ’m  go in g to d o ,”  he sa id . “ M a y b e I ’ l l b u y 
an o ld  padd le -w hee l s team boa t an d take th e to u r is ts u p and 
dow n th e r iv e r . A n d  m aybe I w o n ’t. M a y b e  Betsy an d th e k id s 
a n tj 1— w e ’l l go on dow n the r iv e r som ewhere an d b u ild  a ca b in 
and fish an d h u n t and tra p — goodbye , roadhouse— an d ju s i 

w a tch a ll (he w a te r ro l l by . M a y b e ."
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T h e  tw o In d ia n  m en had p itc h e d th e ir le n t on a p o in t o f la n d a 
m ile  u p from  the m o u th  o f th e N o v i. W ith  a ch a in saw, they 
la id  in a good su p p ly o f spruce logs fo r the fire . T h e n  they hu ng 
some sa lm on s tr ip s on the b ra n ch o f a w illo w , set up a la tr in e  
back in  the b ru sh , an d fa sh ioned a s ign ou t o f tw o spruce 
stakes, an o ld  poncho , an d some p a in t . T h e  sign addressed its e lf 
to the r iv e r a n d to w hoe ve r m ig h t be passing by . I t sa id , th o u g h 
no t in so m an y w o rds , th a t th is was where , i f  you d id n ’ t have 
one a lre a d y , you c o u ld p ic k  up a F ish V  G am e p e rm it to 
go up the N o v i w ith  r ille s , fo r moose. H a v in g  done a ll o f th is , 
the tw o m en , F red J o rd a n  o f T a n a n a  and J im  H onea o f 
R u b y , sat d ow n on a cou p le o f s lum ps and w a ite d fo r R o la n d 
Q u im b y .

S ep tem be r is a sp le n d id tim e  I "  be on the N o v i. W a rm  days 
an d coo l n ig h ts , m osqu ito es in  fu l l re tre a t, h a rdw oo d fo liage 
b r ig h t aga ins t the G o th ic  spruce . I t is a fia t, m uskeggy k in d  o f 
c o u n try  up s tre am , w ith  ponds an d bogs enough to we t th e fe t­
locks o f a fa ir n um b e r o f moose, an d browse enough to g ive the 
b u lls a head s ta rt to w a rd tro p h y  an tle rs . P ro b a b ly , the N o \ . 
has a lw ays been a p re t ty  good p lace fo r browsers, th o u g h , go in g 
back fa r enough , o f a d iffe re n t k in d . U p r iv e r a w ay , years ago, 
e a r lie r tra ve le rs fo u n d m as todon bones exposed in the side o f 
an un d e rc u t bank ; a n d ever since, the re has been spe cu la tio n as 
to w h e th e r these g rea t P le is tocen ri^e 'ephan ts were ever h u n te d 
here by m en , an d i f  so, w h e th e r th e hu n te rs were se ttle d -d ow n 
res iden ts o f the c o u n try  o r ou ts id e rs trespass ing th ro u g h , on 
th e ir w a y to N ow he re from  Asia .

R o la n d Q u im b y  was c om in g to the N o v i m o re o r less from  
th a t d ire c tio n  th o u g h he had s ta rte d a good b it closer, in  G a ­
lena . Q u im b y  is th e s ta te ’s w i ld l i fe  b io lo g is t fo r the m id d le  
Y u k o n reg io n , in to  th is t u r f  o f h is , you co u ld d ro p  the e n tire  
s ta te o f K e n tu c k y and s t il l have room fo r Maryland, i f  you 
spread it a ro u n d the edges. In  L o u is v i lle  o r A n n a p o lis , a b io lo ­
g is t gets in  his ca r and is o u t o f bounds in  an ho u r. In  G a lena , 
Q u im b y  gets in his p u t t - p u t t to m ake the rounds an d has to 
co u n t days to make sure he ’ l l get hom e be fo re freeze-up . A n d  
now he was up beyond R u b y an d K ok r in e s , tu rn in g  a t the 
N o v i to J o rd a n  and H o n e a ’s cam p on the eve o f O p e n in g  D ay.
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A l l th ro u g h the a fte rn o o n be fo re Q u im b y ’s a r r iv a l, and m y 
ow n , J o rd a n  and H onea had sa l on the p o in t o f la n d c o u n tin g  
boat*.. E igh te en had com e b y since noon , m o s tly sm a ll boa ts 
w ith  tw o o r th ree hun te rs in each, b u t some w ith  g roups m u ch 
la rge r. A lto g e th e r , J o rd a n fig u re d , th e re were p ro b a b ly  s ix ty 
rifles u p r iv e r , no t c o u n tin g  those c om in g in  bo flo a tp la n e . T h e  
tra f f ic  le t u p fo r a w h ile  and th en , ju s t be fo re da rk , fo u r m o re 
boats cam e by , in c lu d in g  a cab in c ru ise r a n d i  la rg e r vessel o f a 
k in d  th a t once m ig h t have been used fo r com m e rc ia l fish in g . I 
coun te d e ig h t faces on the fis h in g bo a t, b u t th e re m ig h t have 
been m o re h id d e n am ong the crates an d du fie is a n d coo le rs 
and ta rp s an d tents , and o il d rum s , c lu t te r in g  the deck.

T w o  o f the men needed pe rm its a n d cam e ashore . T h e y 
were from  Fa irbanks . T h e y sa id th e y ha d p u t in to  th e Y u k o n 
o f f the H a u l Road , 230 m iles u p r iv e r . T h e y  hoped to rendez ­
vous in the m o rn in g  w ith  a n o th e r boa t th a t ha d p u t in  at 
M a n le y H o t S prin gs , on the T a n a n a R iv e r . T h e y  w an te d to 
know how m any hun te rs were a lre a d y checked th ro u g h , ahead 
o f them . “ L o ts ,”  sa id F red Jo rd a n . H onea and J o rd a n  were 
f i l l in g  ou t the pe rm its . T h e y were no t re g u la r em ployees o f the 
D e p a r tm e n t o f F ish and G am e; ju s t tem po ra r ie s , sa la r ie d u n d e r 
a g ra n t to the sta te from  the B u reau o f In d ia n  A ffa irs . O ne o f 
the Fa irb a n ks hun te rs kep t lo o k in g a t Q u im b y  an d me as J o r ­
dan asked h im  some ro u tin e  ques tions fo r th e p e rm it . T h e  
h u n te r seemed to be w o n d e r in g w h a t an In d ia n  was d o in g  here 
on w h ile  m a n ’s business. I w an te d to say to h im , b u t d id n ’t: 
W h a t are^ou do in g here on Indian business? T h e n  the tw o w en t 
aw ay w ith  th e ir pe rm its , and Q u im b y  ca lle d a fte r th em , “ T a k e 
’e r easy." T h e  hun te rs tu rn e d and w aved . “ D o n ’t kn ow  w h a t 
th e y ’l l do i f  1 hey gel a moose ," sa id Q u im b y , w a tc h in g  the boa t 
p u ll aw ay w ith  its gunwa les scant inches o u t o f th e w a te r. “ I f  
th ey try  to take one ou t o f here, th e y 'l l s in k .”

A f te r suppe r, we sal by the fire , ro a s tin g o u r boo ts . F red 
J o rd a n to ld  us o f the peop le ’s resen tm en t in  T a n a n a  when the 
boa t hun te rs come th ro u g h . J im  H onea sa id i t was p ro b a b ly  
no t as bad in  R u b y since the boa t hu n te rs ra re ly w en t th a t fa r, 
th o u gh a few wen t even beyond , past G a lena and th en up the 
K o y u k u k .
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“ M o s t o f the hu n te rs are from  F a irb a n k s ,"  I sa id . “ W he re 
are the loca l peop le? ”

“ Busy w ith  o th e r th in g s ," J im  H a r t p u t in . H e had dec ided 
10 spend the n ig h t and go back to R u b y in th e m o rn in g . 
“ C om m e rc ia l fis h in g ju s t ended here th e o th e r da y . People are 
g e tt in g  in  th e ir firew ood now . A n d  the w e a th e r ’s s t i l l w a rm . 
L o t o f the peop le d o n ’ t have the freezer ca p a c ity fo r a moose. 
T h e y ’l l w a it u n t i l th e end o f th e m o n th . T h e n  i t ’ l l be co ld 
enough to hang the m eat in a shed.”

“ So a ten -da y season in S ep tem be r doesn ’t have m uch 
va lue fo r the lo ca l peop le .”

“ L e t ’s ju s t say ,”  sa id J im  H a r t , “ th a t it 's  no t used .”  
Q u im b y  d ro p p ed an o th e r spruce lo g in to  the fire . T h e  log 

fla re d , and lig h t flic ke red so ftly across his face. A f te r a w h ile , he 
sa id , “ I f  th e re ’s a n y th in g  th a t ’s re a lly im p a c t in g  the bo rea l 
ecosystem u p here , i t ’s no t m in e ra l de ve lo pm en t an d i t ’s no t 
the p ip e lin e . It 's  the U LM  [B u re au o f L a n d  M a n a g em en t] and 
its p o lic y o f p u t t in g  o u t fire s ." A ro u n d  the cam p fire , heads 
nodded ag reem en t. “ I d o n ’t k n ow ,”  he w en t on. “ I f  i t keeps 
go in g lik e th is — I m ean as fa r as moose a rc conce rned— on ly 
th in g  to do is d ro p back and p u n t . ”

Forest fires seem to be the key to moose s u rv iv a l in  in te r io r 
A laska . A  fire w i l l sweep aw ay the spruce cover, fe r t i l iz e  the 
ea rth w ith  its ashes, and b r in g  on ,a b lo om  o f r ic h browse. S tu d ­
ies show a b ig  d iffe ren ce be tween moose densities in  o ld -g ro w th  
forests an d those on b u rn t-o v e r lands some five years, say, a fte r 
the fire . Y e t the B L M , fo r the most p a r t , s t i l l subscribes to the 
gospel ac co rd in g to Sm okcy th e Bear. A n d  so does the s ta te o f 
A laska , w h ic h , fo r a l l its o f f ic ia l obe isance to h u n t in g , seems 
m o re in te n t on g ro w in g m ortgages th a n moose.

In the m o rn in g , H a r t w en t back to R u b y , to p u l aw ay fish 
fo r the w in te r , w h ile  Q u im b y  and I moseyed a lo n g the N o v i, 
che ck in g o u t sloughs fo r moose. A n d  i t w asn ’ t lo ng be fo re wc 
saw one, a cow , ab o u t a hu n d re d ya rd s o i l ’ a t the d ry  end o f a 
m eande r. Q u im b y  th ro t t le d  d ow n the o u tb o a rd , s t il le d  it , and 
w c d r if te d . “ I guess th is beats go in g to m ee ting s ,”  he said.

“ I t o u g h t to ,”  I sa id . “ Y o u m us t ta ke a io t o f h e a l."
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“ T h e y neve r p repa red me fo r i t a t Syracuse. Few years ago, • 
the fo res try schoo l sent le tte rs to a lum n i ask ing how w e ll we fe ll 
the c u r r ic u lu m  p repa red us fo r o u r w o rk . I w ro te ba ck say in g 
e ve ry th in g was fin e , b u t th a t I sure cou ld have used some 
lea rn in g in  the p o lit ic s o f w i ld l i fe . ”

“ T h e  N a tive s d o n 't th in k  ve ry h ig h ly  o f you g u y s ."
“ So I ’ve discovered . B u t w e ’re no t t r y in g  to w in  a p o p u la r ­

ity  con tes t. W e ’re try in g  to m anage a—  T h e re she goes." I 
looked dow n the s lough in tim e to see the cow pussyfoo t in to  a 
lin e o f w illow s . Q u im b y  w en t on . “ I see R u rA L  C A P  peop le 
and spo rt h u n t in g  peop le com e in to  these m ee tings an d shou t, 
'Hey! How about us?‘ B u t I ’ve neve r seen a moose com e to any 
m ee ting . I k in d o f feel someone’s go t to speak fo r the moose.”

O n io n  P o r t a g e

Befo re it was ove r, the re was an o th e r r iv e r , a n o th e r go ld en a u ­
tu m n m o rn in g lo o k in g fo r game. T h is  r iv e r was tn e K o b u k , tw o 
h u n d re d m ile s from  R u b y , n o r th  b y no rthw e s t; the m o rn in g , at 
a p lace know n as O n io n Portage , where K o b u k  peop le used to 
sh o rtc u t a r iv e r in e  oxb ow  be fo re a ft-s lu n g m o to rs and fossil fu e l 
m ade p o r ta g in g  s illy . Bob Belous o f the N a t io n a l P a rk Serv ice 
was w ith  us, an d D a v id  C lin e  o f the N a tio n a l A u d u b o n  So­
c ie ty , and Ne lson and E dna G re is t, an E sk im o cou p le from  
A m b le r , ups tream . P ro o f o f the p u d d in g  th a t S ta te G am e 
D ire c to r R on S om e rv ille was r ig h t on the ta rg e t: an “ u n h o ly  a l­
lian ce be tween the N a tive s and p re se rva tio n is ts ." W h a t m o re 

cou ld you ask?
T h e  p re v iou s a fte rn o o n , w c had com e d o w n r iv e r frum  

A m b le r in Greist’s boa t. W c passed some lish cam ps, a few 
o th e r boats w ith  b e rry p icke rs chu gg in g ups tream , passed the 
Portage and G re is t ’s ow n cam p nea rb y , a n d p u lle d  in  a t the 
homestead o f H ow a rd and E rn a K a n tn c r on a h i l l o ve r lo o k in g 
a b ro ad va lle y nea r the K o b u k ’s con flu ence w ith  the H u n t 
R ive r. B eyond the h i l l were th e B a ird  M o u n ta in s , a n d unseen



beyond th em , the N oa ta k V a lle y  an d th e m a in  stem o f the 
Brooks Range. B eyond th a t, the A rc t ic  S lope , n o r th  b y n o r th ­
west. A n d  then , n o th i ’ \  N o t even N ow he re .

H o w a rd  and E r K a n tn e r— he from  T o le d o , she from
C le ve la n d — have f ih e K o b u k  R iv e r fo r s ix teen years.
T h e y have tw o . :o ir hom e is a log ig lo o b u il t in to  the 
side o f the h i l l , sod -roo fed , one room  w ith  alcoves, an d w ind ow s 
on one side o n ly , fa c ing the riv e r. T h e re is a w ood stove, m ade 
from  an o il d ru m ; a sm a ll w in d m il l w ith  gene ra to r, fo r lig h t in 
the w in te r ; a ga rden w ith  zu c c h in i, fo r the sum m e r; an o u t­
house, a sauna also b u il t in to  the h ills id e , and a m ea t shack on 
stilts . F o r a m o n th  in  the sum m e r, the fa m ily  goes to K o tz e b ue 
to w o rk in  the com m e rc ia l fishe ry . In  th e w in te r , K a n tn e r traps 
ly n x . T h e y  eat the ly n x m ea t; also berries, fish , an d ca r ib o u , 
and som etim es moose. In  good years, the c a r ib o u com e sou th 
ou t o f the m oun ta in s a lo n g the H u n t R iv e r in  the fa ll, and 
K a n tn e r takes th em  on the tu n d ra  p la in  b e h in d his h i l l , as the 
an c ie n t peop le m ay have done w hen they , lo o , live d in ig loos o f 
logs at O n io n  Portage.

W c c lim b e d the h i l l an d sat w ith  the K an tn e rs , d r in k in g  
eolfee and ta lk in g  ab ou t the c o u n try . T h e ir p lace , an d the P o r­
tage, lie ju s t in s ide the eastern b o u n d a ry o f K o b u k  N a tio n a l 
M o n um e n t. T h e  K an tn e rs arc unea f ab o u t liv in g  in s ide a 
pa rk , espec ia lly since it happens th e y ocr'.’» ow n the la nd . T h e y 
s im p ly m oved on to it , s ix teen years ago, and no one in th e fed ­
e ra l go ve rnm en t seemed to care m u ch , one w a y o r th e o the r. 
B u t sud de n ly the go ve rnm en t does care , fo r B ob Belous o f the 
Park Serv ice was here in  th e ir hom e now , speak ing o f op tio n s , 
o f leases o r conveyances. T h e re  w o u ld  su re ly be some accom ­
m o da tio n . A n d  the K an tn e rs lis tened close ly , n o d d in g th e ir 
heads; w ond e rin g , poss ib ly , how d if fe re n t i t m ig h t be w ith  the 
Sm okcy the Bea r hats c ru is in g back and fo r th  on th e ir stree t, 
the riv e r .

D ave C lin e  and Belous w res tled w ith  th a t idea fa r in to  the 
n ig h t, a fte r we le ft the K an tn e rs , in  a c a n d le li t c a b in no t fa r 
from  the G rc is ls ’ fish cam p . T h e  cab in was b u il t b y the la te 
J . L . G id d in g s , the B row n U n iv e rs ity  sc ien tis t whose trow e l 
firs t uncove red the m iddens and house p its o f the long -ago

T h e  Hun t  • aoa
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ca r ib o u hun te rs o f O n io n  Portage . A n d  G id d in g s had live d 
here th ro u g h a ll the summers o f his p a in s ta k in g d ig .

In  the m o rn in g , w h ile  Ne lson G re ist loaded the boa t w ith  
tu rn ip s from  his ga rden , an d C li ie scou ted the sho re line fo r 
w ild  on ions , Belous and I w a lkeo up th to u g h  the site o f the 
m a in d ig  to a kn o ll o v e r lo o k in g the r iv e r on one side, an d , on 
the o th e r, tu n d ra  ro l l in g  o f r to the ba rre n slopes o f the B a ird s 
and the no tch where the H u n t R iv e r comes ou t o f the m o u n ­
ta ins.

Belous said : “ F rom  here you can fo reve r. F rom  here, 
peop le fo r ten thousand years have been lo o k in g up a t th a t 
pass, and at th is tim e o f year, too. T h e re w e ren ’t an y spruce o r 
b irc h here then , a lon g the riv e r . T h e  trees d id n ’ t com e in  u n t i l 
abou t seven thousand years ago. B u t the peop le were here then . 
Im a g in e it . T h e men w ith  th e ir spears, com in g up here to w a it 
fo r the ca r ib o u . T h e  he rd com in g dow n from  th e m oun ta in s , 
p i l in g  up at the edge o f the riv e r , then p lu n g in g  across. T h a t ’s 
p ro b a u iy where the peop le took most o f th em . In  the w a te r, 
from  boats. A ll those years. M y  G od , w h a t a resource .”

G id d in g s h im s e lf had p ic tu re d the ea r ly hun ts in m uch the 
same fash ion . In  his book Ancient Men o f the Antic, he w ro te o f 
the ca r ib o u s tre am in g “ d e te rm in e d ly b y the thousands dow n 
past the s lopes.o f Jade M o u n ta in  o n to  (lie h ig h g ro u n d lead ing 
to O n io n  P ortage .”  A n d  the re , he guessed, the K o b u k peop le 
had b u il t "d iv e r t in g  fe n i ‘s to lead the ca r ib o u dow n slopes and 
in to  the w a te r w he re th t /  m ig h t be s la ugh te red w ith  spears 
from  one -m an ba rk canoes. As soon as the an im a ls began to 
appea r,”  G id d in g s w en t on , “ m en , w om en , and c h ild re n  a ll 
took p a r t, u rg in g the ca r ib o u a long u n t i l th e y p lu n ge d in to  the 
stream where the spearsmen w a ite d . I cou ld v isua lize the 
b row n -g ra y herds p o u r in g  rh y th m ic a lly  ove r the ba re slopes 
between the m o u th o f Jade C reek an d C n io n  Portage , the 
sp lash ing o f padd les in the boats, the p lu n g in g  o f spears and 
knives in to  the dem o ra liz ed sw im m e rs , the spu rts o f b lood 
m in g lin g  w ith  the rush o f the b lue K o L u k  w a te r, an d (he dead 
and d y in g an im a ls , he ld a lo ft by th e ir bu o ya n t coats, d r i f t in g  
w ith  the cu rre n t to the g rave l beach at O n io n  P ortage .”

'F ile ca r ib o u w o u ld  be com in g soon. W e had seen the lead-



crs the day be fo re , from  the a ir , sur ,vors o f the he rd th a t had 
crashed and was on its w ay back , b u ild in g  s tre n g th in  num bers . 
T h e lead bu lls were o u t on th e p la in  be low Jade M o u n ta in , 
breasts show ing w h ite  aga ins t the p u rp le d hea th . A lre a d y the 
w o rd had gone ou t in A m b le r and K ia n a  and N o o rv ik . T h e  
men in th e ir boats w o u ld  be on th e ir w ay an y da y now . W ith  
rifles.

Belous had been w a tc h in g the pass w ith  his hand a t an 
ang le aga ins t the tem p le , shad ing his eyes. S udden ly the hand 
came dow n , the w ris t flic ke d o u t o f the c u f f o f h is ja c ke t, the 
edge o f a w a tch flashed in the sun lig h t. Belous seemed su r­
p rised , and m aybe a li t t le  b i t so rry , th a t th e w a tch was there .

“ T im e  we were g e tt in g back?”  I asked.
Belous nodded , b u t h is eyes were s t il l fixed on th a t no tch in 

the m oun ta in s .

Book Five 
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A L A S K A  O U T D O O R O O U N G  I  L_

S U B S I  S T  E M  C  E  C O M S E M  S U S  R O I M T S

A U G U S T  21, 1 9 8 5

** 1. F arm i 11 i n o : A  p e r m i t  will be r e q u i r e d  -for s u b s i s t e n c e
p r e f e r e n c e  use. P e r m i t t i n g  wi l l  be b a s e d  on p e r s o n a l  or -family 
q u a l i f i c a t i o n s — not on the l o c a l i t y  in w h i c h  one l i v e s  n o r  u p o n  
r a c i a l ,  c u l t u r a l  or e t h n i c  c o n s i d e r a t i o n s .

- 2 .  L i m i t i n o  Q u a l i f i c a t i o n s ; Qual i-f i c a t  i o n s  for the p e r m i t  will 
be v e r y  r e s t r i c t i v e ,  r e q u i r i n g  that: <1> the w i l d  r e s o u r c e  t a k e n  
be u s e d  for p e r s o n a l  a n d  f a m i l y  c o n s u m p t i v e  u s e  o n l y ;  <2) the 
a p p l i c a n t  m u s t  a s s e r : a n d  e s t a b l  i sh that he n e e d s  the s u b s i s t e n c e  
b e c a u s e  it is r e a s o n a b l y  n e c e s s a r y  f o r  h i s  s u r v i v a l  or the 
s u r v i v a l  of h i s  d e p e n d e n t  f a m i l y ;  a n d  <3> the p e r m i t  s h o u l d  be 

l i m i t e d  to a f a m i l y  u n i t  w i t h  i n c o m e  f r o m  all s o u r c e s  at or b e l o w  
F e d e r a l  p o v e r t y  l e v e l s  w i t h  n o  m o r e  th a n  o n e  s u b s i s t e n c e  l i c e n s e  
p e r  f a m i l y  u n i t .

0 .  S u b s i s t e n c e  S e a s o n s  a n d  B a o  L i m i t s : T h e  p e r m i t  h o l d e r s  will
be s u b j e c t  to s p e c i f i c  s u b s i s t e n c e  r e g u l a t i o n s  r e g a r d i n g  
a p p l i c a b l e  or s u b s t i t u t e d  s p e c i e s  b y  a r e a ,  s e a s o n s ,  q u o t a s ,  b a g  

l i m i t s  a n d  m e t h o d s  a n d  m e a n s  a s  a u t h o r i z e d  b y  the B o a r d s  of F i s h  
or G a m e .  T h e  o p p o r t u n i t y  to h a r v e s t  w i l l  be g i v e n  a p r e f e r e n c e  

b u t  n o  g u a r a n t e e  of h a r v e s t  is i n t e n d e d .

«. 4. P r e f e r e n c e  N o t  P r i o r i t y : T h e  p r e f e r e n c e  will not be an
a b s o l u t e  p r i o r i t y  o v e r  s p o r t ,  c o m m e r c i a l  or r e c r e a t i o n a l  use. 
T h e s e  l a t t e r  u s e s  n e e d  not n e c e s s a r i l y  be e l i m i n a t e d  b e f o r e  
s u b s i s t e n c e  p r e f e r e n c e  u s e  is r e s t r i c t e d  or r e g u l a t e d .

T r a d e  a n d  B a r t e r : T r a d e  p r o v i s i o n s  wi l l  be s i m i l a r  to t h o s e
in c u r r e n t  s t a t e  law. S u b s i s t e n c e  u s e  m a y  i n c l u d e  trade, b a r t e r  
or s h a r i n g  f o r  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  of w i l d  r e n e w a b l e  
r e s o u r c e s  a n d  m u s t  be l i m i t e d  to the f i r s t  e x c h a n g e .  N o  c a s h  
e x c h a n g e s  or c o m m e r c i a l  s a l e  shall be i n c l u d e d  in s u b s i s t e n c e
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I .  INTRODUCTION

A laska 's human h is to r y  is  tho rough ly entwined w ith the use o f w i ld , 

renewable resources. Among no rthe rn abo r ig in a l peoples, adapta t ions 

d i r e c t l y  re la te d to  p a t t e n s  and cyc les o f resource a v a i l a b i l i t y  are 

among the key elements o f so c io c u l tu ra l d i f f e r e n t i a t i o n . A f te r con tac t 

w ith western so c ie ty , the harves t and d is t r i b u t io n  o f lo c a l l y  a v a i la b le ’ 

food and m a te r ia ls continued to provide essen t ia l economic, n u t r i t i o n a l ,  

c u l t u r a l and soc ia l bene f i ts to a la rge number o f communities and households. 

For non-Native re s id e n ts , as w e l l , the t r a d i t i o n a l use o f f i s h  and game 

has s a t i s f i e d  s im i l a r l y  importan t needs. Today both Natives and non-Natives 

p a r t ic ip a te  in subsistence economic systems. These economies may be 

understood as non -cod if ie d systems o f produc t ion and d is t r i b u t io n  which 

e f f e c t i v e l y  f a c i l i t a t e  the ha rves t , use and exchange o f renewable resources. 

Although modern subsistence systems in Alaska usua l ly have some cash 

f lo w , they produce goods p r im a r i l y  fo r lo ca l consumption ra th e r than fo r 

expo r t and have on ly l im i te d  connections to the market economy. See 

Lonner, T . , Subsistence as an Economic System in Alaska: Theo re t ica l

and Po l ic y Im p lica t io n s (1980). Even in towns having v ia b le non-subsistence 

economic elements, subsis tence systems neve rthe less may be fu n c t io n a l 

and v i t a l to the e n t i r e  community a.t c e r ta in  times o f the yea r , o r to 

subcommunities, groups, o r households which re ly  on subsis tence harvests .

I I .  POLICY DEVELOPMENT PRIOR TO ENACTMENT OF THE STATE'S SUBSISTENCE 
. STATUTE

Aga ins t th is  background, the State o f Alaska has generated p o l i c ie s , 

research , and regu la t io ns to address subs is tence . The evo lu t io n o f

••
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t o  r e s i d e n t s  o f  n o r t h e r n  a n d  w e s t e r n  A l a s k a .  S e e  1 9 6 1  A l a s k a  S e s s .  L . ,

H o u s e  R e s o l u t i o n  N o .  2 9  ( A p r i l  3 ,  1 9 6 1 ) . .  I n  1 9 6 3 ,  t h e  S e n a t e  r e q u e s t e d  

t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  t o  r u l e  f o r m a l l y  " t h a t  m i g r a t o r y  w a t e r f o w l  

m a y  b e  t a k e n  i n  A l a s k a  b y  p e r s o n s  w h o  h a v e  b e e n  t r a d i t i o n a l l y  o r  a r e  

o t h e r w i s e  d e p e n d e n t  o n  t h e m  f o r  s u b s i s t e n c e . "  1 9 6 3  R e s o l u t i o n s  o f  

A l a s k a ,  S e n a t e  R e s o l u t i o n  N o .  5 0  ( M a r c h  2 6 ,  1 9 6 3 ) .

I n  1 9 7 5  t h e  A l a s k a  L e g i s l a t u r e  d i v i d e d  t h e  B o a r d  i n t o  d i s t i n c t  B o a r d s  o f

F i s h e r i e s  a n d  G a m e .  S e e  A S  1 6 . 0 5 . 2 5 1  a n d  A S  1 6 . 0 5 . 2 5 5 .  F o r  t h e  f i r s t

t i m e  t h e  l e g i s l a t u r e  a l s o  a u t h o r i r e d  t h e  B o a ' r d  o f  G a m e  t o  r e g u l a t e  s u b s i s t e n c e

h u n t i n g  a p a r t  f r o m  o t h e r  t y p e s  o f  h u n t i n g .  S e e  A S  1 6 . 0 5 . 2 5 7  o t h e r  p r o v i s i o n s

g o v e r n i n g  t h e  B o a r d ' s  a u t h o r i t y  i n  r e l a t i o n  t o  s u b s i s t e n c e  u s e  a p p e a r  i n

A S  1 6 . 0 5 . 2 5 5 ) .  T h e  l e g i s l a t i v e  l e t t e r  o f  i n t e n t  a c c o m p a n y i n g  H o u s e  B i l l

3 6 9 ,  w h i c h  w a s  a d o p t e d  a s  c h a p t e r  1 9 9 ,  S e s s i o n  L a w s  o f  A l a s k a  1 9 7 5 ,

c o n t a i n e d  t h e  f o l l o w i n g  l a n g u a g e :

I t  i s  t h e  i n t e n t  o f  t h e  m a j o r i t y  o f  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  
i n  r e p o r t i n g  o u t  H B  3 6 9  t o  h a v e  t h e  B o a r d  o f  F i s h  a n d  G a m e  a d o p t  
r e g u l a t i o n s  r e l a t i n g  t o  s u b s i s t e n c e  h u n t i n g  p a r a l l e l  t o  t h e  r e g u l a ­
t i o n s  g o v e r n i n g  t h e  e x i s t i n g  f i s h i n g  r e g u l a t i o n s .

I t  i s  n o t  t h e  i n t e n t  o f  t h e  c o m m i t t e e  t o  d e n y  s u b s i s t e n c e  h u n t i n g  
t o  a n y  r e s i d e n t  o f  t h e  s t a t e  o f  A l a s k a  w h o  i s  e l i g i b l e  t o  s u b s i s ­
t e n c e  h u n t .  I t  i s  f u r t h e r  t h e  i n t e n t  o f  t h e  c o m m i t t e e  t h a t  t h e  
B o a r d  d e f i n e  s u b s i s t e n c e  h u n t i n g  b y  r e g u l a t i o n .

I n  1 9 7 6 ,  t h e  l e g i s l a t u r e  c h a n g e d  t h e  s u b s i s t e n c e  h u n t i n g  p r o v i s i o n s  s o

t h a t  l o c a l  r e s i d e n t s  c o u l d  p e t i t i o n  f o r  s u b s i s t e n c e  h u n t i n g  a r e a s .  S e e

A S  1 6 . 0 5 . - 2 5 7 .  I n  i t s  f i n d i n g s ,  t h e  l e g i s l a t u r e  s t a t e d :

[ T ] r a d i t in n a l dependence on f is h  and game resources is a con­
t in u in g  and necessary way o f l i f e  in many areas o f the s ta te and 
. . . the p ro te c t io n o f subsistence usage o f these resources is  es­
s e n t ia l to the he a lth , sa fe ty and general we lfa re o f the c i t iz e n s 
o f the s ta te in those areas.

S e c t i o n  1, c h a p t e r  2 6 9 ,  S e s s i o n  L a w s  o f  A l a s k a  1 9 7 6 .
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I .  I N T R O D U C T I O N

A l a s k a ' s  h u m a n  h i s t o r y  i s  t h o r o u q h l y  e n t w i n e d  w i t h  t h e  u s e  o f  w i l d ,  

r e n e w a b l e  r e s o u r c e s .  A m o n g  n o r t h e r n  a b o r i g i n a l  p e o p l e s ,  a d a p t a t i o n s  

d i r e c t l y  r e l a t e d  t o  p a t t e n s  a n d  c y c l e s  o f  r e s o u r c e  a v a i l a b i l i t y  a r e  

a m o n g  t h e  k e y  e l e m e n t s  o f  s o c i o c u l t u r a l  d i f f e r e n t i a t i o n .  A f t e r  c o n t a c t  

w i t h  w e s t e r n  s o c i e t y ,  t h e  h a r v e s t  a n d  d i s t r i b u t i o n  o f  l o c a l l y  a v a i l a b l e ’ 

f o o d  a n d  m a t e r i a l s  c o n t i n u e d  t o  p r o v i d e  e s s e n t i a l  e c o n o m i c ,  n u t r i t i o n a l ,  

c u l t u r a l  a n d  s o c i a l  b e n e f i t s  t o  a  l a r g e  n u m b e r  o f  c o m m u n i t i e s  a n d  h o u s e h o l d s .  

F o r  n o n - N a t i v e  r e s i d e n t s ,  a s  w e l l ,  t h e  t r a d i t i o n a l  u s e  o f  f i s h  a n d  g a m e  

h a s  s a t i s f i e d  s i m i l a r l y  i m p o r t a n t  n e e d s .  T o d a y  b o t h  N a t i v e s  a n d  n o n - N a t i v e s  

p a r t i c i p a t e  i n  s u b s i s t e n c e  e c o n o m i c  s y s t e m s .  T h e s e  e c o n o m i e s  m a y  b e  

u n d e r s t o o d  a s  n o n - c o d i f 1 e d  s y s t e m s  o f  p r o d u c t i o n  a n d  d i s t r i b u t i o n  w h i c h  

e f f e c t i v e l y  f a c i l i t a t e  t h e  h a r v e s t ,  u s e  a n d  e x c h a n g e  o f  r e n e w a b l e  r e s o u r c e s .  

A l t h o u g h  m o d e r n  s u b s i s t e n c e  s y s t e m s  i n  A l a s k a  u s u a l l y  h a v e  s o m e  c a s h  

f l o w ,  t h e y  p r o d u c e  g o o d s  p r i m a r i l y  f o r  l o c a l  c o n s u m p t i o n  r a t h e r  t h a n  f o r  

e x p o r t  a n d  h a v e  o n l y  l i m i t e d  c o n n e c t i o n s  t o  t h e  m a r k e t  e c o n o m y .  S e e  

L o n n e r ,  T . ,  S u b s i s t e n c e  a s  a n  E c o n o m i c  S y s t e m  i n  A l a s k a :  T h e o r e t i c a l

a n d  P o l i c y  I m p l i c a t i o n s  ( 1 9 8 0 ) .  E v e n  i n  t o w n s  h a v i n g  v i a b l e  n o n - s u b s i s t e n c e  

e c o n o m i c  e l e m e n t s ,  s u b s i s t e n c e  s y s t e m s  n e v e r t h e l e s s  m a y  b e  f u n c t i o n a l  

a n d  v i t a l  t o  t h e  e n t i r e  c o m m u n i t y  a . t  c e r t a i n  t i m e s  o f  t h e  y e a r ,  o r  t o  

s u b c o m m u n i t i e s ,  g r o u p s ,  o r  h o u s e h o l d s  w h i c h  r e l y  o n  s u b s i s t e n c e  h a r v e s t s .

I I .  P O L I C Y  D E V E L O P M E N T  P R I O R  T O  E N A C T M E N T  O F  T H E  S T A T E ' S  S U B S I S T E N C E  
. S T A T U T E

A g a i n s t  t h i s  b a c k g r o u n d ,  t h e  S t a t e  o f  A l a s k a  h a s  g e n e r a t e d  p o l i c i e s ,  

r e s e a r c h ,  a n d  r e g u l a t i o n s  t o  a d d r e s s  s u b s i s t e n c e .  T h e  e v o l u t i o n  o f



t h e s e  d e v e l o p m e n t s  b e g a n  a t  s t a t e h o o d .  H o w e v e r ,  t h e  S t a t e ' s  f i r s t  F i s h  

a n d  G a m e  T i t l e ,  e n a c t e d  i n  1 9 5 9 ,  c o n t a i n e d  o n l y  o n e  r e f e r e n c e  t o  s u b s i s ­

t e n c e .  S u b s i s t e n c e  f i s h i n g  wa s  i d e n t i f i e d  a s  n o n - c o m m e r c i a l  f i s h i n g  

w i t h  a  q i  1 1  n e t ,  s e i n e  o r  f i s h  w h e e l .  Seje A S  1 6 . 0 5 . 9 4 0 ( 1 7 ) o  A c c o r d i n g l y ,  

t h e  B o a r d  o f  F 1 s h  a n d  G a m e  r e g u l a t e d  n o n - c o m m e r c i a l  g i l l  n e t  a n d  f i s h  

w h e e l  f i s h i n g  a s  s u b s i s t e n c e .  A l t h o u g h  s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s  

w e r e  a d o p t e d ,  t h e  B o a r d  d i d  n o t  e s t a b l i s h  s p e c i f i c  c r i t e r i a  f o r  p a r t i ­

c i p a t i o n  i n  t h e  f i s h e r y ;  a n y o n e  c o u l d  a p p l y  f o r  a  s u b s i s t e n c e  f i s h i n g  

p e r m i t .

I n  r e g u l a t i n g  g a m e  h a r v e s t s ,  t h e  B o a r d  d i d  n o t  a d o p t  e x p l i c i t  s u b s i s t e n c e  

p r o v i s i o n s  o r  d i f f e r e n t i a t e  b e t w e e n  s u b s i s t e n c e  h u n t i n g  a n d  o t h e r  t y p e s  

o f  h u n t i n g .

T h i s  a p p r o a c h  t o  s u b s i s t e n c e  m u s t  b e  c o n s i d e r e d  i n  c o n t e x t :  h a r v e s t

c o m p e t i t i o n  wa s  s t i l l  r e l a t i v e l y  l o w  f r o m  A l a s k a ' s  s m a l l  p o p u l a t i o n ;  i n  

m a n y  a r e a s  e n f o r c e m e n t  o f  r e g u l a t i o n s  w a s  m i n i m a l  o r  n o n - e x i s t e n t ;  a n d  

i n f o r m a t i o n  o n  t h e  e x t e n t  a n d  p a t t e r n s  o f  s u b s i s t e n c e  u s e  w a s  n o t  r e a d i l y  

a v a i l a b l e .  U n d e r  t h e s e  c i r c u m s t a n c e s  t h e  B o a r d  c o n c l u o e d  t h a t  i t s  b a g  

l i m i t s  a n d  s e a s o n s  w e r e  s u f f i c i e n t  t o  p r o v i d e  f o r  s u b s i s t e n c e .

E v e n  b e f o r e  i n c r e a s e d  h a r v e s t  d e m a n d s  f r o m  a l l  u s e r  g r o u p s  l e d  t h e  

B o a r d  t o  a d o p t  f o r m a l  p o l i c i e s  o n  s u b s i s t e n c e ,  t h e  A l a s k a  L e g i s l a t u r e  

d e m o n s t r a t e d  i t s  c o n c e r n  f o r  t h e  c o n t i n u a t i o n  o f  s u b s i s t e n c e  o p p o r t u n i t i e s .  

I n  1 9 6 1 ,  t h e  H o u s e  p a s s e d  a  r e s o l u t i o n  u r g i n g  a m e n d m e n t s  t o  t h e  f e d e r a l  

M i g r a t o r y  W a t e r f o w l  A c t  w h i c h  w o u l d  h a v e  a l l o w e d  s p r i n g  h u n t i n g  o f  

m i g r a t o r y  w a t e r f o w l ;  t h e  H o u s e  e m p h a s i z e d  t h e  i m p o r t a n c e  o f  t h i s  h a r v e s t
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t o  r e s i d e n t s  o f  n o r t h e r n  a n d  w e s t e r n  A l a s k a .  S e e  1 9 6 1  A l a s k a  S e s s .  I . ,

H o u s e  R e s o l u t i o n  N o .  2 9  ( A p r i l  3 ,  1 9 6 1 ) . .  I n  1 9 6 3 ,  t h e  S e n a t e  r e q u e s t e d  

t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  t o  r u l e  f o r m a l l y  " t h a t  m i g r a t o r y  w a t e r f o w l  

m a y  b e  t a k e n  i n  A l a s k a  b y  p e r s o n s  w h o  h a v e  b e e n  t r a d i t i o n a l l y  o r  a r e  

o t h e r w i s e  d e p e n d e n t  o n  t h e m  f o r  s u b s i s t e n c e . "  1 9 6 3  R e s o l u t i o n s  o f  

A l a s k a ,  S e n a t e  R e s o l u t i o n  M o .  5 0  ( M a r c h  2 6 ,  1 9 6 3 ) .

I n  1 9 7 5  t h e  A l a s k a  L e g i s l a t u r e  d i v i d e d  t h e  B o a r d  i n t o  d i s t i n c t  B o a r d s  o f

F i s h e r i e s  a n d  G a m e .  S e e  A S  1 6 . 0 5 . 2 5 1  a n d  A S  1 6 . 0 5 . 2 5 5 .  F o r  t h e  f i r s t

t i m e  t h e  l e g i s l a t u r e  a l s o  a u t h o r i z e d  t h e  B o a r d  o f  G a m e  t o  r e g u l a t e  s u b s i s t e n c e

h u n t i n g  a p a r t  f r o m  o t h e r  t y p e s  o f  h u n t i n g .  S e e  A S  1 6 . 0 5 . 2 5 7  o t h e r  p r o v i s i o n s

g o v e r n i n g  t h e  B o a r d ' s  a u t h o r i t y  i n  r e l a t i o n  t o  s u b s i s t e n c e  u s e  a p p e a r  i n

A S  1 6 . 0 5 . 2 5 5 ) .  T h e  l e g i s l a t i v e  l e t t e r  o f  i n t e n t  a c c o m p a n y i n g  H o u s e  B i l l

3 6 9 ,  w h i c h  w a s  a d o p t e d  a s  c h a p t e r  1 9 9 ,  S e s s i o n  L a w s  o f  A l a s k a  1 9 7 5 ,

c o n t a i n e d  t h e  f o l l o w i n g  l a n g u a g e :

I t  i s  t h e  i n t e n t  o f  t h e  m a j o r i t y  o f  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  
i n  r e p o r t i n g  o u t  H B  3 6 9  t o  h a v e  t h e  B o a r d  o f  F i s h  a n d  G a m e  a d o p t  
r e g u l a t i o n s  r e l a t i n g  t o  s u b s i s t e n c e  h u n t i n g  p a r a l l e l  t o  t h e  r e g u l a ­
t i o n s  g o v e r n i n g  t h e  e x i s t i n g  f i s h i n g  r e g u l a t i o n s .

I t  i s  n o t  t h e  i n t e n t  o f  t h e  c o m m i t t e e  t o  d e n y  s u b s i s t e n c e  h u n t i n g  
t o  a n y  r e s i d e n t  o f  t h e  s t a t e  o f  A l a s k a  w h o  i s  e l i g i b l e  t o  s u b s i s ­
t e n c e  h u n t .  I t  i s  f u r t h e r  t h e  i n t e n t  o f  t h e  c o m m i t t e e  t h a t  t h e  
B o a r d  d e f i n e  s u b s i s t e n c e  h u n t i n g  b y  r e g u l a t i o n .

I n  1 9 7 6 ,  t h e  l e g i s l a t u r e  c h a n g e d  t h e  s u b s i s t e n c e  h u n t i n g  p r o v i s i o n s  s o

t h a t  l o c a l  r e s i d e n t s  c o u l d  p e t i t i o n  f o r  s u b s  s t e n c e  h u n t i n g  a r e a s .  S e e

A S  1 6 . 0 5 . - 2 5 7 .  I n  i t s  f i n d i n g s ,  t h e  l e g i s l a t u r e  s t a t e d :

[ T ] r a d i t i o n a l  d e p e n d e n c e  o n  f i s h  a n d  g a m e  r e s o u r c e s  i s  a c o n ­
t i n u i n g  a n d  n e c e s s a r y  wa y  o f  l i f e  i n  m a n y  a r e a s  o f  t h e  s t a t e  a n d  
. . .  t h e  p r o t e c t i o n  o f  s u b s i s t e n c e  u s a g e  o f  t h e s e  r e s o u r c e s  i s  e s ­
s e n t i a l  t o  t h e  h e a l t h ,  s a f e t y  a n d  g e n e r a l  w e l f a r e  o f  t h e  c i t i z e n s  
o f  t h e  s t a t e  i n  t h o s e  a r e a s .

S e c t i o n  1„ c h a p t e r  2 6 9 ,  S e s s i o n  L a w s  o f  A l a s k a  1 9 7 6 .



D u r l n q  t h e  s a m e  y e a r ,  t h e  B o a r d s  a d o p t e d  a  p o l i c y  s t a t e m e n t  w h i c h

p r o v i d e d ,  i n  p a r t :

B y  r e a s o n  o f  c u l t u r e ,  l o c a t i o n ,  e c o n o m i c  s i t u a t i o n  o r  c h o i c e ,  
l a r g e  n u m b e r s  o f  p e o p l e  w i l l  f i n d  i t  i m p o s s i b l e  t o  a b a n d o n  o r  
a l t e r  t h e i r  w a y  o f  l i f e  a t  a  p a c e  p a r a l l e l i n g  c h a n g e s  b r o u g h t  b y  
n e w  s h i f t s  i n  l a n d  s t a t u s  a n d  o w n e r s h i p ,  n o n r e n e w a b l e  r e s o u r c e  
d e v e l o p m e n t s ,  r o a d  e x t e n s i o n s  a n d  t r a n s p o r t a t i o n  i m p r o v e m e n t s  
a n d  a  p h e n o m e n a l  r a t e  o f  p o p u l a t i o n  g r p w t h .  .  .  .

T h e  e x i s t i n g  v a r i e t y  o f  c u l t u r e s  a n d  l i f e  s t y l e s  i n  A l a s k a  a r e
o f  g r e a t  v a l u e  a n d  s h o u l d  b e  p r e s e r v e d .  W h i l e  l i m i t a t i o n s  o n  t h e  
p r o d u c t i v i t y  o f  f i s h  a n d  g a m e  m u s t  d i s c o u r a q e  c o n t i n u e d  i n c r e a s e s  
i n  t h e  n u m b e r s  o f  s u b s i s t e n c e  t y p e  r e s o u r c e  u s e r s ,  d o m e s t i c  u t i l i ­
z a t i o n  i s  s t i l l  o f  f u n d a m e n t a l  I m p o r t a n c e  t o  m a n y  A l a s k a n s ,  a n d  
a c c o r d i n q l y  i t  i s  a s s i g n e d  t h e  h i g h e s t  p r i o r i t y  a m o n g  b e n e f i c a l  
u s e s .

P o l i c y  S t a t e m e n t  o n  S u b s i s t e n c e  U t i l i z a t i o n  o f  F i s h  a n d  G a m e ,  A l a s k a

B o a r d  o f  F i s h  a n d  G a m e  a n d  t h e  C o m m i s s i o n e r  o f  F i s h  a n d  G a m e ,  # 7 5 - 1 2 - F B .

T h e  B o a r d  o f  G a m e  s o o n  a t t e m p t e d  t o  i m p l e m e n t  t h i s  p o l i c y  t h r o u q h  a n  

e m e r g e n c y  r e q u l a t i o n  a l l o w i n g  a  l i m i t e d  h a r v e s t  o f  b u l l s  f r o m  t h e  

t h e n - d e c l i n i n g  W e s t e r n  A r c t i c  C a r i b o u  H e r d .  T h e  r e g u l a t i o n  a u t h o r i z e d  

3 , 0 0 0  p e r m i t s  t o  b e  d i s t r i b u t e d  a m o n g  1 6  n o r t h e r n  v i l l a g e s .  T h e  v i l l a g e  

a l l o c a t i o n s  w e r e  t o  b e  b a s e d  o n  r e c o m m e n d a t i o n s  o f  v i l l a g e  c o u n c i l s  a n d  

c o r p o r a t i o n s  i n  l i q h t  o f  p o p u l a t i o n ,  n e e d ,  a v a i l a b i l i t y  o f  a l t e r n a t i v e  f o o d  

a n d  e m p l o y m e n t ,  a n d  o t h e r  f a c t o r s  w h i c h  a s s i s t  i n  m e e t i n g  " m i n i m u m  

s u s t e n a n c e "  n e e d s .  T h i s  a c t i o n  w o u l d  h a v e  p r o v i d e d  a  c l e a r  p r i o r i t y  

f o r  r u r a l  u s e r s  o f  t h e  W e s t e r n  A r c t i c  H e r d .  H o w e v e r ,  

t h e  A l a s k a  c o u r t s  r u l e d  t h a t  i m p r o p e r  a d m i n i s t r a t i v e  p r o c e d u r e s  h a d  

b e e n  u s e d  i n  i m p l e m e n t i n g  t h e  r e q u l a t o r y  d e c i s i o n .  T h u s ,  w i t h o u t  

r e a c h i n g  t h e  q u e s t i o n  o f  t h e  B o a r d ' s  a u t h o r i t y  t o  a l l o c a t e  o n  t h e  b a s e s
i

c h o s e n ,  t h e  c o u r t  n u l l i f i e d  t h e  a c t i o n .  S e e  S t a t e  v .  T a n a n a  V a l l e y  

S p o r t s m e n ' s  A s s o c i a t i o n ,  5 8 3  P .  2 d  8 5 4  ( A l a s k a  1 9 7 7 ) .



I I I .  P O L I C Y  D E V E L O P M E N T  I N  T H E  P E R I O D  B E T W E E N  E N A C T M E N T  O F  C H A P T E R  1 5 1 ,  S E S S I O N  
L A WS  O F  A L A S K A  1 9 7 8 ,  A N D  E N A C T M E N T  O F  P U B L I C  L AW 9 6 - 4 8 7  ( D E C E M B E R  2 ,  1 9 8 0 )

B e t w e e n  1 9 7 5  a n d  1 9 7 8  n u m e r o u s  b i l l s  w e r e  i n t r o d u c e d  i n  t h e  A l a s k a

L e g i s l a t u r e  t o  m a k e  p r o v i s i o n  f o r  s u b s i s t e n c e ;  U l t i m a t e l y ,  H o u s e  B i l l

9 6 0  e m e r g e d  a s  t h e  c o m p o s i t e  l e g i s l a t i v e  v e h i c l e  f o r  r e s o l v i n g  t h e

v a r i o u s  p o l i c y  a p p r o a c h e s .  H . B .  9 6 0  b e c a m e  c h a p t e r  1 5 1  o f  t h e  1 9 7 8

A l a s k a  S e s s i o n  L a w s .  T h e  f u l l  t e x t  o f  t h e  s t a t u t e  a p p e a r s  i n  A p p e n d i x  1 .

W h e n  i t  b e c a m e  e f f e c t i v e  o n  O c t o b e r  1 0 ,  1 9 7 8 ,  t h e  n e w  s t a t u t e  e s t a b l i s h e d

s p e c i f i c  p a r a m e t e r s  f o r  t h e  S t a t e ' s  s u b s i s t e n c e  p r o g r a m .  A m o n g  t h e  m o s t

s i g n i f i c a n t  p r o v i s i o n s  a r e  t h e  f o l l o w i n g :

1 .  A d e f i n i t i o n  o f  " s u b s i s t e n c e  u s e ? "  w h i c h  l e a v e s  t o  t h e  B o a r d s  o f  
F i s h e r i e s  a n d  G a m e  t h e  t a s k  o f  g i v i n g  c o n t e n t  t o  " c u s t o m a r y  a n d  
t r a d i t i o n a l  u s e s "  t h r o u g h  t h e  B o a r d ' s  n o r m a l  a d m i n i s t r a t i v e  p r o ­
c e d u r e s ;

2 .  P r i o r i t y  f o r  s u b s i s t e n c e  u s e s  i n  a l l o c a t i o n s  o f  b o t h . f i s h  a n d  
q a m e  r e s o u r c e s ;

3 .  M a n d a t o r y  p r o c e d u r e s  f o r  u s e  b y  t h e  B o a r d  o f  G a m e  w h e n  c o n s i d e r ­
i n g  s p e c i a l  h u n t i n q  r e g u l a t i o n s  f o r  s u b s i s t e n c e ;

4 .  A n e w  r e s e a r c h  p r o g r a m  w i c h i n  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e
t o  p r o v i d e  b a s e l i n e  d a ' • a ,  i s s u e - s p e c i f i c  i n f o r m a t i o n ,  a n d  p o l i c y  
r e c o m m e n d a t i o n s  r e l a t e d  t o  s u b s i s t e n c e  u s e  o f  f i s h  a n d  g a m e .

A .  T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  S u b s i s t e n c e  T a s k  F o r c e

T h e  e n a c t m e n t  f  c h a p t e r  1 5 1 ,  S e s s i o n  L a w s  o f  A l a s k a  1 9 7 8 ,  m e a n t  t h a t  

t h e  D e p a r t m e n t  a n d  t h e  B o a r d s  w o u l d  h a v e  t o  m a k e  c e r t a i n  a d j u s t m e n t s  t o  

m e e t  t h e  s t a t u t o r y  m a n d a t e .  I n  A u g u s t  1 9 7 8 ,  t h e  C o m m i s s i o n e r  o f  F i s h  

a n d  G a m e  a p p o i n t e d  a  S u b s i s t e n c e  T a s k  F o r c e  t o  a d v i s e  h i m  o n  a p p r o p r i a t e  

s t e p s  f o r  i m p l e m e n t a t i o n  o f  t h e  n e w  l a w .  I n  N o v e m b e r  1 9 7 8  t h e  T a s k  

F o r c e  i s s u e d  i t s  r e p o r t  c o n t a i n i n g  n u m e r o u s  r e c o m m e n d a t i o n s .  T h i s  

r e p o r t  i s  a t t a c h e d  a s  A p p e n d i x  2 .  I t s  c o n c l u s i o n s  w e r e  o f  n e c e s s i t y



l i m i t e d  b y  t h e  e x t r e m e l y  s m a l l  a m o u n t  o f  d a t a  t h e n  a v a i l a b l e  o n

s u b s i s t e n c e  s y s t e m s ,  b u t  t h e y  e m p h a s i z e d  t h e  i m p o r t a n c e  o f  a n  e n e r g e t i c ,

i n t e g r a t e d  p r o q r a m  —  i n c l u d i n q  c r i t i c a l  r e g u l a t o r y  s t e p s :

[ T ] h e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e  w i l l  c a r r y  t h e  p r i n c i p a l  b u r d e n  
i n  d e f i n i n g  t e r m s  e x p r e s s e d  i n  t h e  l a w ,  i n  d e t e r m i n i n g  w h a t  c o n ­
s t i t u t e s  ' s u b s i s t e n c e  u s e '  i n  p r a c t i c e ,  i n  d e c i d i n g  w h e r e  a n d  
f o r  w h a t  s p e c i e s  a  s u b s i s t e n c e  p r i o r i t y  s h o u ; J b e  e s t a b l i s h e d ,  a n d  
i n  d e c ’ d i n q  b y  w h a t  r e g u l a t o r y  m e a n s  t h i s  p r i o r i t y  w i l l  b e  i m p l e ­
m e n t e d . ,

F i n a l  R e p o r t  o f  t h e  S u b s i s t e n c e  T a s k  F o r c e ,  A l a s k a  D e p a r t m e n t  o f  F i s h  

a n d  G a m e  ( N o v e m b e r  2 0 ,  1 9 7 8 )  a t  2 .

T h e  T a s k  F o r c e  n o t e d  t h a t  " a  n u m b e r  o f  e x i s t i n g  p o l i c i e s ,  r e g u l a t i o n s ,

a n d  m a n a g e m e n t  s t r a t e g i e s  a c c o m m o d a t e  o r  p r o v i d e  a  p r e f e r e n c e  t o

s u b s i s t e n c e - t y p e  u s e s . "  _ I d .  a t  4 .  I n  a d d i t i o n ,  t h e  r e p o r t  o b s e r v e d :

A  w i d e  r a n q e  o f  r e g u l a t i o n s  h a v e  b e e n  p r o m u l g a t e d  w h i c h  f a v o r  
l o c a l  u s e s  t h r o u g h  t i m i n g  a n d  d u r a t i o n  o f  s e a s o n s ,  l i b e r a l  o r  n o n ­
e x i s t e n t  b a q  l i m i t s ^  l e g a l i z a t i o n  o f  s a l e  o r  b a r t e r  i n  s o m e  c a s e s ,  
c o n s t r a i n t s  o n  m e a n s  o f  a c c e s s ,  a n d  e v e n  s e l e c t i v e  e n f o r c e m e n t .  .  .  .  
H o w e v e r ,  i t  i s  a l s o  c l e a r  t h a t  i n  s o . e  c a s e s  t h e s e  m e c h a n i s m s  a r e  
n o  l o n g e r  a d e q u a t e  i n  p r a c t i c e ,  o r  m a y  n o t  m e e t  n e w l e g a l  c r i t e r i a .  
W h i l e  t h e  T a s k  F o r c e  r e c o g n i z e s  t h a t  v a r i o u s  c h a n g e s  i n  d e t a i l s  o f  
p o l i c y  a n d  i n  r e g u l a t i o n s  w i l l  b e  n e c e s s a r y ,  i t  i s  i m p o r t a n t  t o  e m ­
p h a s i z e  t h a t  t h e  f l e x i b i l i t y  o f  t h e  p r e s e n t  r e q u l a t o r y  s y s t e m  c a n  
a c c o m m o d a t e  t h e  c h a n q i n g  n e e d s  o f  b o t h  s u b s i s t e n c e  a n d  o t h e r  r e ­
s o u r c e  u s e r s .

I d .  a t  4 - 5 .

B .  T h e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e :  P o l i c y  S t a t e m e n t s  a n d  R e g u l a t o r y
A c t i o n s

T h e  A l a s k a  B o a r d s  o f  F i s h e r i e s  a n d  G a m e  a l s o  a c t e d  q u i c k l y  t o  c l a r i f y  

h o w t h e  e x i s t i n g  s y s t e m  w o u l d  h e  u s e d  t o  m e e t  t h e  n e w  l a w ' s  r e q u i r e m e n t s .  

D u r i n g  t h e i r  s p r i n g  1 9 7 9  j o i n t  m e e t i n g ,  t h e  B o a r d s  a d o p t e d  a p o l i c y  

s t a t e m e n t  w h i c h  p r o v i d e d ,  i n  p a r t :
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W h e n e v e r  p o s s i b l e ,  t h e  s u b s i s t e n c e  p r i o r i t y  s h o u l d  b e  a c h i e v e d  
b y  e x i s t i n g  r e q u l a t o r y  t e c h n i q u e s ,  s u c h  a s  o p e n  a n d  c l o s e d  s e a ­
s o n s ,  b a g  l i m i t s ,  c o n t r o l  o f  m e t h o d s  a n d  m e a n s  o f  t a k e ,  a n d  c o n ­
t r o l l e d  u s e  a r e a s .  W h e n  a  r e s o u r c e  i s  p l e n t i f u l  e n o u q h  t o  a c c o m ­
m o d a t e  a l l  u s e s ,  t h e  B o a r d s  m a y  n o t  n e e d  t o  d i s t i n g u i s h  b e t w e e n  
d i f f e r e n t  t y p e s  o f  u s e .  S p e c i a l  r e g u l a t i o n s  s u c h  a s  d e s i g n a t i o n  
o f  a  s u b s i s t e n c e  h u n t i n g  o r  f i s h i n g  a r e a  t o  a l l o c a t e  a  s u b s i s t e n c e  
r e s o u r c e  t o  l o c a l  s u b s i s t e n c e  u s e r s  m a y  b e  e n a c t e d  i f  t h e  a b o v e  
a p p r o a c h  i s  i n a p p r o p r i a t e  o r  i n e f f e c t i v e .

8  I f  f u r t h e r  r e s t r i c t i o n  i s  n e c e s s a r y ,  p r i o r i t y  a m o n g  s u b s i s t e n c e
u s e r s  w i l l  b e  b a s e d  o n  1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  
t h e  r e s o u r c e  a s  t h e  m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;  2 )  l o c a l  r e s i -

I d e n c y ;  a n d  3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .  T h e  B o a r d  
w i l l  d e p e n d  h e a v i l y  o n  d a t a  g a t h e r e d  b y  t h e  S u b s i s t e n c e  S e c t i o n  
i n  a c h i e v i n g  p r i o r i t y  f o r  s u b s i s t e n c e  a n d  i n  c o n s i d e r i n g  t h e  
t h r e e  f a c t o r s  a b o v e .

A l a s k a  B o a r d s  o f  F i s h e r i e s  a n d  G a m e ,  P o l i c y  # 7 9 - 5 - J B  ( M a r c h  1 9 7 9 1 .

T h i s  p o l i c y  i s  a t t a c h e d  a s  A p p e n d i x  3 .

T h e  A l a s k a  A t t o r n e y  G e n t  . V s  o p i n i o n  w h i c h  a c c o m p a n i e s  t h i s  o v e r v i e w  a n a

l y z e s  h o w  t h e  T i e r  I  -  T i e r  I I  p r i o r i t y  s t r u c t u r e  a d d r e s s e s  t h e  i n t e r e s t s

o f  r u r a l  r e s i d e n t s .  I t  i s  i m p o r t a n t  t o  n o t e  h e r e ,  t h o u g h ,  t h a t  t h e  B o a r d s

s t a t e m e n t  e x p r e s s l y  c o n s i d e r e d  t h e  n e e d s  o f  u s e r s  r e s i d i n g  i n  r u r a l

a r e a s ,  i . e . ,  t h o s e  u s e r s  w h o  a r e  " l o c a l "  t o  t h e  r e s o u r c e :

I m p l i c i t  i n  t h e  t wo  c r i t e r i a  o f  ' d i r e c t  d e p e n d e n c e '  a n d  ' a v a i l ­
a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s '  i s  t h e  i d e a  t h a t  a  s u b s i s ­
t e n c e  p r i o r i t y  i s  b a s e d  t o  s o m e  e x t e n t  o n  t h e  a c t u a l  n e e d s  o f  
p e o p l e .  S u b s i s t e n c e  n e e d s  o f  i n d i v i d u a l s ,  f a m i l i e s ,  a n d  c u l ­
t u r a l  g r o u p s  m a y  d i f f e r  i n  t y p e  a n d  d e q r e e .  .  .  .  E l e m e n t s  t o  
c o n s i d e r  i n  e s t a b l i s h i n g  t h e  l e v e l  o f  s u b s i s t e n c e  n e e d  i n c l u d e  
l o c a t i o n ,  l o c a l  c u l t u r e s ,  t r a d i t i o n ,  c u s t o m s ,  a n d  a l t e r n a t i v e  
r e s o u r c e s .

T h e  B o a r d ;  r e c o g n i z e  t h e  n e e d  f o r  r e g i o n a l  d i f f e r e n c e s  i n  t h e  
a p p r o a c h  t o  f i s h  a n d  g a m e  m a n a g e m e n t  a n d  t h e y  w i l l  m a i n t a i n  f l e x i ­
b i l i t y  b y  p e r i o d i c a l l y  e x a m i n i n g  s o c i a l  a n d  e c o n o m i c  c o n d i t i o n s ,  
a s  w e l l  a s  b i o l o g i c a l  c o n d i t i o n s  w h i c h  m a y  w a r r a n t  a c h a n g e  i n  
s u b s i s t e n c e  u s e s  a n d  t h e  B o a r d ' s  r e g u l a t i o n s .

I d .
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T h e  n o n - b i n d i n g  g u i d e l i n e s  a d o p t e d  b y  t h e  B o a r d s  a l s o  a r t i c u l a t e  

s t e p s  t o  p r o t e c t  l o c a l  h a r v e s t  o p p o r t u n i t i e s .  T h e s e  g u i d e l i n e s  

p r o v i d e ,  i n  p a r t :

1 .  W h e n  t h e  B o a r d  f i n d s  i t  n e c e s s a r y  t o  r e s t r i c t  t h e  h a r v e s t  o f  
a  r e s o u r c e ,  t h e  B o a r d  s h a l l  d e t e r m i n e  a p p r o p r i a t e  b a q  l i m i t s  a n d  
s e a s o n  r e s t r i c t i o n s  g o v e r n i n g  a l l  u s e r  g r o u p s .  T h e  s u b s i s t e n c e  
p r e f e r e n c e  m a y  b e  a c c o m p l i s h e d  b y  s e t t i n g  l i m i t s  a n d  s e a s o n s  
s e n s i t i v e ~ ~ t o  l o c a l  u s e  p a t t e r n s  i n  t h e  a r e a  a f f e c t e d .

2 .  W h e n  t h e  B o a r d  f i n d s  i t  n e c e s s a r y  t o  r e s t r i c t  t h e  h a r v e s t  f u r ­
t h e r ,  t h e  B o a r d  s h a l l  d e t e r m i n e  a p p r o p r i a t e  c o n t r o l s  o n  a c c e s s  
g o v e r n i n g  a l l  u s e r  g r o u p s .  T h e  s u b s i s t e n c e  p r e f e r e n c e  m a y  b e  a c ­
c o m p l i s h e d  b y  m a k i n g  i t  m o r e  i n c o n v e n i e n t  f o r  d i s t a n t  u s e r  g r o u p s  
t o  e n g a g e  i n  h a r v e s t .

3 .  W h e n  t h e  B o a r d  f i n d s  i t  n e c e s s a r y  t o  r e s t r i c t  t h e  h a r v e s t  f u r ­
t h e r ,  t h e  B o a r d  s h a l l  d e t e r m i n e  a p p r o p r i a t e  m e t h o d s  a n c  m e a n s  
g o v e r n i n g  a l l  u s e r  g r o u p s .  T h e  s u b s i s t e n c e  p r e f e r e n c e  m a y  b e  a c ­
c o m p l i s h e d  b y  a d o p t i n g  m e t h o d s  a n d  m e a n s  m o s t  a v a i l a b l e  t o  T o c a l  
u s e r  g r o u p s .

4 .  W h e n  t h e  B o a r d  f i n d s  i t  n e c e s s a r y  t o  r e s t r i c t  t h e  h a r v e s t  f u r ­
t h e r ,  t h e  B o a r d  m a y  c r e a t e  a  r e g u l a t i o n  w h i c h  a l l o w s  f o r  a d e q u a t e
s u b s i s t e n c e  h a r v e s t  b y  r e s i d e n t s  o f  t h e  a r e a  a n d  a  l i m i t e d  s p o r t  
h a r v e s t  b y  o t h e r  u s e r  g r o u p s .  T h T ?  a r e a  a c c o m p l i s h e s  t h e  s u b s i s t e n c e  
p r i o r i t y  a d d r e s s e d  i n  i 9 7 8  S L A  1 5 1 .

5 „  W h e n  t h e  B o a r d  f i n d s  i t  n e c e s s a r y  t o  r e s t r i c t  t h e  h a r v e s t  f u r ­
t h e r  a n d  s t i l l  i m p l e m e n t  t h e  s u b s i s t e n c e  p r i o r i t y ,  t h e  B o a r d  
s h a l l  c r e a t e  a s u b s i s t e n c e  a r e a  w h i c h  a l l o w s  f o r  a  q u o t a - c o n t r o l l e d  
h a r v e s t  b y  r e s i d e n t s  o f  t h e  a r e a  o n l y .  . . .

6 .  W h e n  t h e  B o a r d  f i n d s  i t  n e c e s s a r y  t o  r e s t r i c t  t h e  h a r v e s t  t o
a l i m i t e d  n u m b e r  o f  a r e a  r e s i d e n t s ,  t h e  B o a r d  s h a l l  u t i l i z e  c r i ­
t e r i a  f o r  a l l o c a t i o n  ( c o n s i s t e n t  w i t h  1 9 7 8  S L A  1 5 1 )  a m o n g  a r e a  
r e s i d e n t s  b a s e d ,  i n  p a r t ,  o n  t h e  s u g g e s t i o n s  a n d  e v i d e n c e  p r o v i d e d  
b y  a r e a  r e s i d e n t s .  .  .  .

A l a s k a  B o a r d s  o f  F i s h e r i e s  a n d  G a m e ,  P r o p o s e d  P r o c e d u r e  f o r  I m p l e m e n t a t i o n

o f  1 9 7 8  S L A - 1 5 1  ( M a r c h  1 9 7 9 )  ( e m p h a s i s  a d d e d ) .  T h e  f u l l  t e x t  o f  t h e

P r o p o s e d  P r o c e d u r e  i s  a t t a c h e d  a s  A p p e n d i x  4 .

T h e  B o a r d s '  p o l i c y  s t a t e m e n t  a l s o  n o t e d  t h a t  s u b s i s t e n c e  u s e s  p r o v i d e  

a v a r i e t y  o f  b e n e f i t s  w h i c h  a r e  n o t  l i m i t e d  t o  n u t r i t i o n :



The Board of F is h e r ie s  and the Board of Game recognize that e x is t in g  
cu ltu res  and l i f e  s ty le s  In Alaska are of great value and should 
be preserved. Accord ing ly , customary and t ra d it io n a l  subsistence  
uses of f is h  and game are assigned a p r io r i t y  among b en e f ic ia l
ti S 6  S « • • •

Beyond d i r e c t l y  s a t is fy in g  food requirements, home consumption of 
f is h  and game tends to preserve cu ltures  and t ra d it io n s  and qives 
g r a t i f i c a t io n  to a strong des ire  possessed by many Alaskans to har­
vest t h e ir  own food. The l a t t e r  functions seem genuinely important 
to the p hys ica l and psychological w ell-being of a large number of 
Alaskans.

Alaska Boards of F is h e r ie s  and Game, Po licy  #79-5-JB (March 1979).

C. The Subsistence S ect io n , Alaska Department of F ish  and Game in the 

Period P r io r  to December 2 , 1980.

At about the same time as the Boards were considering t h e ir  p o l icy  s ta te ­

ment, the new Subsistence Section o f  the Department of F ish  and Game was 

ju s t  beginning operations. I t s  r o le ,  development and funding are s ig n if ic a n t  

in d ices  of the S ta te 's  progress in creating  a high q u a l i ty  subsistence  

program which s a t i s f i e s  T i t l e  V I I I  requirements.

The duties of the Subsistence Section were sp e c if ie d  in AS 16.05.094: 

The section  of subsistence hunting and f ish in g  s h a l l :

(1) compile e x is t in g  data and conduct stud ies  to qather in fo r ­
mation, inc lud ing  data from subsistence u se rs , on a l l  aspects  
of the role of subsistence hunting and f ish in g  in the l iv e s
of the res idents  of the s ta te ;

(2) quantify  the amount, n u tr it io n a l va lue , and extent of 
dependence on food acquired through subsistence hunting and 
f is h in g ;

(3) make information gathered a va ilab le  to the p u b l ic ,  appro­
p r ia te  agencies, and other orqanized bodies;

(4) a s s i s t  the department, the Board of F is h e r ie s ,  and the 
Board of Game in determining what uses of f ish  and qame, as 
Vv'ell as which users and what methods, should be termed sub­
s is ten ce  uses, u se rs ,  and methods;



( 5 )  e v a l u a t e  t h e  i m p a c t  o f  s t a t e  a n d  f e d e n l  l a w s  a n d  r e g u ­
l a t i o n s  o n  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  a n d ,  w h e n  c o r r e c t i v e  
a c t i o n  i s  i n d i c a t e d ,  m a k e  r e c o m m e n d a t i o n s  t o  t h e  d e p a r t m e n t ;

( 6 )  m a k e  r e c o m m e n d a t i o n s  t o  t h e  B o a r d  o f  G a m e  a n d  t h e  B o a r d  
o f  F i s h e r i e s  r e g a r d i n g  a d o p t i o n ,  a m e n d m e n t  a n d  r e p e a l  o f  r e ­
g u l a t i o n s  a f f e c t i n g  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n q ;

( 7 )  p a r t i c i p a t e  w i t h  o t h e r  d i v i s i o n s  i n  t h e  p r e p a r a t i o n  o f
s t a t e w i d e  a n d  r e g i o n a l  m a n a g e m e n t  p l a n s  s o  t h a t  t h o s e  p l a n s  
r e o r g a n i z e  a n d  i n c o r p o r a t e  t h e  n e e d s  o f  s u b s i s t e n c e  u s e r s  o f  
f i s h  a n d  q a m e .

T h e  " e s e a r c h  r e s p o n s i b i l i t i e s  o f  t h e  S e c t i o n  f a l l  i n t o  t w o  m a j o r  a r e a s :

( a )  b a s e l i n e  r e s e a r c h  h a v i n g  m u l t i p l e  u t i l i t y  f o r  i n f o r m i n g  t h e  p u b l i c ,

g o v e r n m e n t  a g e n c i e s  a n d  o t h e r  e n t i t i e s ,  s e e  AS  1 6 . 0 5 . 0 9 4  ( 1 ) ,  ( 2 )  a n d

( 3 ) ;  a n d  ( b )  i s s u e - s p e c i f i c  i n f o r m a t i o n  g a t h e r i n g  f o r  u s e  b y  t h e  

D e p a r t m e n t ,  t h e  B o a r d s ,  a n d  t h e  p u b l i c .  See^ A S  1 6 . 0 5 . 0 9 4  ( 4 ) ,  ( 5 )  

a n d  ( 7 ) .  I n  a d d i t i o n ,  t h e  S e c t i o n ' s  p o l i c y  r e c o m m e n d a t i o n  r o l e s  e x t e n d  

b e y o n d  a l l o c a t i o n  t o  i n c l u d e  t h e  f u l l  r a n g e  o f  r e g u l a t o r y  m a t t e r s  w h i c h  

m a y  a f f e c t  s u b s i s t / . n c e  u s e s .  S e e  A S  1 6 . 0 5 . 0 9 4  ( 4 ) ,  ( 5 )  a n d  ( 6 ) .

T h e  A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  S p e c i a l  C o m m i t t e e  o n  S u b s i s t e n c e

d e s c r i b e d  t h e  e v o l u t i o n  o f  t h e  S u b s i s t e n c e  S e c t i o n  a s  f o l l o w s :

M u c h  o f  t h e  r e s p o n s i b i l i t y  f o r  i m p l e m e n t a t i o n  o f  t h e  s u b s i s t e n c e  
l a w  w a s  a s s i g n e d  t o  t h e  n e w ,  s t a t u t o r i l y  c r e a t e d ,  S u b s i s t e n c e  
S e c t i o n  i n  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e .  S e e  A S  1 6 . 0 5 . 0 9 4 .  
B e c a u s e  t h e  D e p a r t m e n t  h a d  n e v e r  c o n d u c t e d  s o c i a l  r e s e a r c h ,  a n  
i m m e n s e  g a p  e x i s t e d  b e t w e e n  p r o g r a m s  f o r  b i o l o g i c a l  s t u d i e s  a n d  
p r o g r a m s  n e e d e d  f o r  s o c i o - e c o n o m i c  r e s e a r c h  o n  s u b s i s t e n c e .  I n ­
d e e d ,  t h e  D e p a r t m e n t  w a s  i n  n o  p o s i t i o n  t o  p r o v i d e  t h e  e x t e n s i v e  
d a t a  n e e d e d  b y  t h e  B o a r d s  t o  m a k e  r e a s o n a b l e  d e c i s i o n s  a f f e c t i n g  
s u b s i s t e n c e .  B y  c o n t r a s t  t o  t h e  o t h e r  d i v i s i o n s  o f  t h e  D e p a r t ­
m e n t ,  t h e  d u t i e s  s p e c i f i e d  b y  A S  1 6 . 0 5 . 0 9 4  f o r  t h e  S u b s i s t e n c e  
S e c t i o n  g i v e  h e a v y  e m p h a s i s  t o  s o c i o - e c o n o m i c  r e s e a r c h  w i t h  n o n e  
o f  t h e  m a n a g e m e n t  a n d  e n f o r c e m e n t  f u n c t i o n s  n o r m a l l y  a s s o c i a t e d  
w i t h  t h e  D e p a r t m e n t .

I n  o r d e r  t o  m e e t  [ i t s  s t a t u t o r y ]  r e s p o n s i b i l i t i e s ,  t h e  S u b s i s ­
t e n c e  S e c t i o n  n e e d e d  a  s t a f f  w h i c h  c o u l d  n o t  o n l y  j n d e r s t a n d  
b a s i c  b i o l o g i c a l  r e l a t i o n s h i p s ,  b u t  a l s o  c o n d u c t  e f f e c t i v e  s o c i o -
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e c o n o m i c  r e s e a r c h .  O f  c o u r s e ,  t h i s  r e q u i r e d  t h e  D e p a r t m e n t  t o  
h i r e  p e r s o n n e l  w i t h  s u b s t a n t i a l l y  d i f f e r e n t  s k i l l s  t h a n  t h o s e  
n o r m a l l y  a s s o c i a t e d  w i t h  f i s h  a n d  g a m e  m a n a q e m e n t .  A s  a  r e ­
s u l t ,  t h e  S u b s i s t e n c e  S e c t i o n  w a s  n o t  a c t u a l l y  o p e r a t i o n a l  u n ­
t i l  m i d - 1 9 7 9 .

A l t h o u g h  t h e  s u b s i s t e n c e  l a w  w a s  a p p r o v e d  b y  t h e  G o v e r n o r  i n  
J u l y  1 9 7 8 ,  s t a f f i n g  t h e  n e w  S u b s i s t e n c e  S e c t i o n  w a s  a t i m e -  
c o n s u m i n g  p r o c e s s .  A C h i e f  a n d  A s s i s t a n t  C h i e f  w e r e  a p p o i n t e d  
1 n  F e b r u a r y  1 9 7 9 ;  a n d  h i r i n g  o f  ' r e s o u r c e  s p e c i a l i s t s , '  t h e  n e w  
S u b s i s t e n c e  S e c t i o n  j o b  c l a s s ,  w a s  u n d e r w a y  i n  m i d - 1 9 7 9 .  P o s i ­
t i o n s  i n  A n c h o r a g e ,  B a r r o w ,  B e t h e l ,  D i l l i n q h a m ,  K o t z e b u e  a n d  
N o m e  w e r e  f i l l e d  b y  l a t e  1 9 7 9 .  A d d i t i o n  o f  r e s o u r c e  s p e c i a l i s t s  
i n  F a i r b a n k s ,  G a l e n a  a n d  J u n e a u  r e q u i r e d  s e v e r a l  m o r e  m o n t h s ;  
a n d  r e g i o n a l  s u p e r v i s o r s  w e r e  n o t  h i r e d  u n t i l  e a r l y  1 9 8 0 .  A p ­
p l i c a n t s  a l s o  w e r e  r e c r u i t e d  t h r o u g h  t h e  f i s h  a n d  g a m e  t e c h n i ­
c i a n  r e g i s t e r s  a n d  a s s i g n e d  t o  s p e c i f i c  f i e l d  o f f i c e s .

I n  a d d i t i o n  t o  t h e s e  p e r s o n n e l  m a t t e r s ,  t h e  S e c t i o n  m a d e  a d m i n i ­
s t r a t i v e  a r r a n g e m e n t s  a n d  e q u i p m e n t  p u r c h a s e s  a s s o c i a t e d  w i t h  
f i e l d  o f f i c e  s t a r t - u p .  T a k e n  t o g e t h e r ,  t h e  n o r m a l  s t e p s  n e c e s ­
s a r y  t o  b e c o m e  o p e r a t i o n a l  m e a n t  t h a t  t h e  S u b s i s t e n c e  S e c t i o n  
wa s  n o t  a b l e  t o  b e q i n  a c t u a l  f i e l d  w o r k  u n t i l  m i d - 1 9 7 9 ,  a n d  w a s  
n o t  f u l l y  o p e r a t i o n a l  u n t i l  1 9 8 0 . '

S i n c e  i t s  i n c e p t i o n ,  t h e  S e c t i o n  h a s  p r o d u c e d  m o r e  t h a n  3 0  t e c h n i ­
c a l  r e n o ' t s .  I n i t i a l  S u b s i s t e n c e  S e c t i o n  p r o j e c t s  w e r e  d i r e c t e d  
p r i m a r i l y  t o w a r d  r e s o u r c e  a l l o c a t i o n  p r o b l e m s  a n d  r e g u l a t o r y  p r o ­
p o s a l s  t o  b e  c o n s i d e r e d  b y  t h e  A l a s k a  B o a r d s  o f  F i s h e r i e s  a n d  
G a m e .  I n  a d d i t i o n  t o  t h e s e  m a t t e r s ,  r e c e n t  s t u d i e s  h a v e  a d d r e s ­
s e d  a v a r i e t y  o f  c r i t i c a l  r e s o u r c e  u s e  p r o b l e m s ,  a n d  h a v e  s u b ­
s t a n t i a l l y  i n c r e a s e d  t h e  i n f o r m a t i o n  a v a i l a b l e  o n  t h e  r o l e s  o f  
s u b s i s t e n c e  i n  f a m i l y  a n d  c o m m u n i t y  l i f e ;  h i s t o r i c a l  a n d  p r e ­
s e n t  p a t t e r n s  o f  u s e ;  e l e m e n t s  o f  s u b s i s t e n c e  e c o n o m i c  s y s t e m s ,  
a n d  m a n y  o t h e r  i s s u e s .  .  .  .

T h e  S e c t i o n ' s  h i g h l y  p r o d u c t i v e  r e s e a r c h  p r o g r a m  h a s  p r o v i d e d  
e s s e n t i a l  d a t a  f o r  d e c i s i o n  m a k i n g  b y  t h e  B o a r d s  a n d  h a s  e s t a ­
b l i s h e d  f u n d a m e n t a l  b a s e l i n e  d a t a  f o r  m a n y  a r e a s .  S u c h  s t u d i e s  
o f t e n  a r e  t h e  o n l y  w o r k  e v e r  a d d r e s s e d  t o  t h e s e  p r o b l e m s ;  a n d  
t h e  S e c t i o n ' s  g r o u n d - b r e a k i n q  a p p l i e d  r e s e a r c h  h a s  m o v e d  t h e  
D e p a r t m e n t  o f  F i s h  a n d  G a m e  i n t o  a  p o t e n t i a l l y  p r o d u c t i v e  e r a  
o f  u s i n g  b o t h  b i o l o q i c a l  a n d  s o c i o - e c o n o m i c  r e s e a r c h  t o o l s .

T h e  S e c t i o n ' s  p r o g r a m  c o n t i n u e s  t o  b e  e x c e p t i o n a l l y  a c t i v e .  N u ­
m e r o u s  p r o j e c t s  c u r r e n t l y  a r e  i n  p r o g r e s s  t h r o u g h o u t  t h e  s t a t e .
S t a f f  m e m b e r s  c o n d u c t  t h e i r  f i e l d  o p e r a t i o n s  f r o m  o f f i c e s  i n  

‘ A n c h o r a g e ,  B a r r o w ,  B e t h e l ,  D i l l i n g h a m ,  F a i r b a n k s ,  J u n e a u ,  K o t z e ­
b u e ,  a n d  N o m e ,  a s  w e l l  a s  s e v e r a l  s m a l l  c o m m u n i t i e s .

" H i s t o r y  a n d  I m p l e m e n t a t i o n  o f  C H .  1 5 1 ,  S L A  1 9 7 8 ,  t h e  S t a t e ' s  S u b s i s t e n c e



L a w , ” S p e c i a l  C o m m i t t e e  o n  S u b s i s t e n c e ,  A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s ,

F i r s t  S e s s i o n ,  T w e l f t h  L e g i s l a t u r e  ( M a y  1 5 ,  1 9 8 1 )  a t  1 6 - 2 0 .  j |

I

I

D e s p i t e  t h e  d i f f i c u l t i e s  i n h e r e n t  i n  e ' t a b l i s h i n q  a  n e w  p r o g r a m  w h e r e  j |

n o n e  h a d  e x i s t e d  p r e v i o u s l y ,  t h e  S u b s i s t e n c e  S e c t i o n  r a p i d l y  e s t a b l i s h e d  

a  f i e l d  b a s e  a n d  a  s e t  o f  p r e l i m i n a r y  r e s e a r c h  p r i o r i t i e s .  I n i t i a l  

r e s e a r c h  p r o d u c t s  w e r e  u s e d  d i r e c t l y  b y  t h e  B o a r d s  d u r i n q  t h e  1 9 8 0  

r e g u l a t o r y  c y c l e .  F o r  e x a m p l e ,  t h e  h i g h l y  s u c c e s s f u l  C o p p e r  R i v e r  

S u b s i s t e n c e  S a l m o n  M a n a q e m e n t  P l a n  w a s  b a s e d  s u b s t a n t i a l l y  o n  S u b s i s t e n c e  £

S e c t i o n  r e s e a r c h  d a t a .  S e e  5 A A C  0 1 . 6 4 7 .  T h e  P l a n  i s  a t t a c h e d  a s  

A p p e n d i x  5 .  R e s e a r c h  p r o j e c t s  w e r e  b e g u n  a s  r a p i d l y  a s  f i e l d  p o s i t i o n s  

c o u l d  b e  f i l l e d .  I n  a d d i t i o n ,  b i l i n g u a l  l o c a l  p e r s o n s  w e r e  h i r e d  t o  

w o r k  w i t h  t h e  S e c t i o n ' s  r e s o u r c e  s p e c i a l i s t s .  B y  D e c e m b e r  ’ , 8 0  a  

s t a t e w i d e  s t a f f i n g  p a t t e r n  h a d  b e e n  e s t a b l i s h e d ,  t w o  m i d - l e v e l  p r o g r a m  

s t a f f  h a d  b e e n  a d d e d  o u t s i d e  o f  S e c t i o n  h e a d q u a r t e r s ,  a n d  s t u d i e s  w e r e  

i n  p r o g r e s s  f o r  a l l  r e g i o n s .

i

I

A l t h o u g h  t h e  S e c t i o n ' s  e a r l y  r e s e a r c h  e f f o r t s  w e r e  a i m e d  p r i m a r i l y  a t  ! §

m a j o r  a l l o c a t i o n  i s s u e s ,  t h e  u n a v a i l a b i l i t y  o f  r e l i a b l e  b a s e l i n e  d a t a  | |

c o m p e l l e d  t h e  S e c t i o n  t o  h e q i n  d e v e l o p i n g  i t s  o wn  p r o g r a m  o f  a p p l i e d  

r e s e a r c h  t o  a d d r e s s  t h e s e  d a t a  n e e d s .  P o t e n t i a l  s u b s i s t e n c e  i m p a c t s  J|
r e s u l t i n g  p r i m a r i l y  f r o m  p r o p o s e d  l a n d  u s e  c h a n g e s  a n d  i n d u s t r i a l  d e v e l o p ­

m e n t  u n d e r s c o r e d  t h e  i m p o r t a n c e  o f  h i g h  q u a l i t y  b a s e l i n e  i n f o r m a t i o n  

w h i c h  c o u l d  b e  u s e d  i n  v a r i o u s  p r o c e s s e s :  i m p a c t  a s s e s s m e n t s ,  l a n d  a n d

r e s o u r c e  u s e  p l a n n i n g ,  a n d  c o m m u n i t y  d e c i s i o n  m a k i n g .  A c c o r d i n g l y ,  

d u r i n g  c a l e n d a r  y e a r  1 9 8 0  t h e  S u b s i s t e n c e  S e c t i o n  p l a n n e d  p r o j e c t s  

w i t h i n  e a c h  r e q i o n  t o  c o n d u c t  a p p l i e d  b a s e l i n e  r e s e a r c h .  B y  D e c e m b e r
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1 9 8 0  t h e s e  e f f o r t s  w e r e  d e v e l o p i n q  a s  t h e  f o u n d a t i o n  o f  t h e  S e c t i o n ' s  

p r o g r a m ,  a n d  o t h e r  i s s u e - s p e c i f i c  s t u d i e s  w e r e  d e s i g n e d  i n  c o n j u n c t i o n  w i t h  

s o u n d  b a s e l i n e  w o r k .

D .  S u b s i s t e n c e  R e g u l a t i o n s  a n d  P u b l i c  P a r t i c i p a t i o n  i n  R e g u l a t o r y  

P r o c e s s e s

A l a s k a  l a w  e x p r e s s l y  p r o v i d e s  f o r  a s y s t e m  o f  a d v i s o r y  c o m m i t t e e s  

" c o m p o s e d  o f  p e r s o n s  w e l l  i n f o r m e d  o n  t h e  f i s h  o r  g a m e  r e s o u r c e s  o f  t h e  

l o c a l i t y . "  A S  1 6 . 0 5 . 2 6 0 .  T h e  a d v i s o r y  c o m m i t t e e  c h a i r m a n  h a s  a u t h o r i t y  

t o  h o l d  p u b l i c  ' i e a r i n q s  o n  f i s h  o r  g a m e  m a t t e r s .  I d .  I n  a d d i t i o n ,  

t h e  s t a t u t e  e x p l i c i t l y  c o n t e m p l a t e s  r e g u l a t o r y  r e c o m m e n d a t i o n s  b y  t h e  

c o m m i t t e e s :

R e c o m m e n d a t i o n s  f r o m  t h e  a d v i s o r y  c o m m i t t e e s  s h a l l  b e  f o r w a r d e d  t o  
t h e  a p p r o p r i a t e  b o a r d  f o r  t h e i r  c o n s i d e r a t i o n  b u t  i f  t h e  B o a r d  o f  
F i s h e r i e s  o r  t h e  B o a r d  o f  G a m e  c h o o s e s  n o t  t o  f o l l o w  t h e  r e c o m m e n ­
d a t i o n s  o f  t h e  l o c a l  a d v i s o r y  c o m m i t t e e  t h e  a p p r o p r i a t e  b o a r d  s h a l l  
i n f o r m  t h e  a p p r o p r i a t e  a d v i s o r y  c o m m i t t e e  o f  t h i s  a c t i o n  a n d  s t a t e  
t h e  r e a s o n s  f o r  n o t  f o l l o w i n g  t h e  r e c o m m e n d a t i o n s .

I d .

I n  m a k i n g  r e g u l a t o r y  d e c i s i o n s  a f f e c t i n g  s u b s i s t e n c e  u s e s ,  t h e  B o a r d s  

d i r e c t l y  u t i l i z e  i n f o r m a t i o n  p r o v i d e d  b y  a d v i s o r y  c o m m i t t e e  r e p r e s e n t a t i v e s  

a t  r e g u l a t o r y  m e e t i n g s .  A l t h o u g h  t h e  p r o c e d u r e s  o f  t h e  t w o  B o a r d s  

d i f f e r  i n  d e t a i l ,  b o t h  p r o v i d e  o p p o r t u n i t i e s  f o r  a d v i s o r y  c o m m i t t e e  

r e p r e s e n t a t i v e s  t o  o f f e r  i n f o r m a t i o n  a s  t h e  B o a r d s  c o n s i d e r  p a r t i c u l a r  

r e g u l a t o r y  p r o p o s a l s .  T h i s  g o e s  w e l l  b e y o n d  t h e  p a r t i c i p a t i o n  n o r m a l l y  

p r o v i d e d  t o  t h e  g e n e r a l  p u b l i c .

I n  a d d i t i o n  t o  t h e  l o c a l  a d v i s o r y  c o m m i t t e e s ,  t h e  B o a r d s  e s t a b l i s h e d  "a 

s y s t e m  o f  r e g i o n a l  f i s h  a n d  g a m e  c o u n c i l s  t o  p r o v i d e  a  r e g i o n a l  f o r u m



f o r  t h e  c o l l e c t i o n  a n d  e x p r e s s i o n  o f  o p i n i o n s  a n d  r e c o m m e n d a t i o n s  o n  

m a t t e r s  r e l a t i n g  t o  f i s h  a n d  w i l d l i f e  r e s o u r c e s  a n d  t o  a s s i s t  t h e  B o a r d  

o f  F i s h e r i e s  a n d  G a m e  i n  d e l i b e r a t i o n s  c o n c e r n i n q  p r o m u l g a t i o n  o f  

r e g u l a t i o n s . "  5 A A C  9 6 . 2 0 0 .  T h e  B o a r d s  a l s o  c r e a t e d  s i x  " f i s h  a n d  g a m e  

r e s o u r c e  m a n a g e m e n t  r e g i o n s " :  S o u t h e a s t ,  S o u t h c e n t r a l ,  S o u t h w e s t ,

W e s t e r n ,  A r c t i c ,  a n d  I n t e r i o r .  5 A A C  9 6 . 2 1 0 .  T h e s e  r e g i o n s  e n c o m p a s s  

a l l  l a n d s  a n d  f r e s h  w a t e r s  a n d  w e r e  i d e n t i f i e d  " [ f ] o r  t h e  p u r p o s e s  o f  

c o n s e r v a t i o n  a n d  m a n a g e m e n t  o f  t h e  f i s h  a n d  w i l d l i f e  r e s o u r c e s  o f  t h e  

s t a t e . "  5  A A C  9 6 . 2 1 0 .  A c o p y  o f  t h e  1 9 8 0  R e g u l a t i o n s  f o r  L o c a l  F i s h  a n d  

G a m e  A d v i s o r y  C o m m i t t e e s  a n d  R e g i o n a l  C o u n c i l s  i s  a t t a c h e d  a s  A p p e n d i x  6 .

T h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  u t i l i z e d  s u b s t a n t i a l l y  

d i f f e r e n t  a p p r o a c h e s  i n  a d o p t i n g  r e g u l a t i o n s  f o r  s u b s i s t e n c e  u s e s .  T h e  

F i s h e r i e s  B o a r d  e n a c t e d  s e p a r a t e  r e g u l a t i o n s  f o r  s u b s i s t e n c e  f i s h i n g ;  t h i s  

a p p r o a c h  w a s  c o n s i s t e n t  w i t h  t h e  f o r m a l  d i v i s i o n s  b e t w e e n  c o m m e r c i a l ,  

s p o r t ,  a n d  s u b s i s t e n c e  f i s h i n g  w h i c h  h a d  e x i s t e d  s i n c e  s t a t e h o o d .  T h e  

A l a s k a  S u b s i s t e n c e  F i s h i n g  R e g u l a t i o n s  f o r  1 9 7 9  a n d  1 9 8 0  a r e  a t t a c h e d  a s  

A p p e n d i c e s  7 a n d  8 .  I n  c o n t r a s t  t o  t h i s  a p p r o a c h ,  t h e  B o a r d  o f  G a m e  p r o v i d e d  

f o r  a l l  h a r v e s t s  w i t h i n  t h e  s a m e  r e g u l a t o r y  f r a m e w o r k .  T h i s  a p p r o a c h  

w a s  c o n s i s t e n t  w i t h  t h e  B o a r d s '  p o l i c y  s t a t e m e n t  w h i c h  e m p h a s i z e d  t h a t  

s p e c i a l  r e g u l a t i o n s  t o  a c c o m m o d a t e  t h e  s u b s i s t e n c e  p r i o r i t y  w o u l d  b e  

u s e d  o n l y  w h e n  o t h e r  m e t h o d s  a r e  n o t  s u f f i c i e n t .  S e e  A l a s k a  B o a r d s  o f  . 

F i s h e r i e s  a n d  G a m e ,  P o l i c y  # 7 9 - 5 - J B  ( M a r c h  1 9 7 9 ) .  T h e  1 9 7 9  a n d  1 9 8 0  

A l a s k a  G a m e  R e g u l a t i o n s  ar  a t t a c h e d  a s  A p p e n d i c e s  9  a n d  1 0 .

I V .  D E V E L O P M E N T  O F  P O L I C I E S  A N D  R E G U L A T I O N S  I N  T H E  P E R I O D  F R O M  D E C E M B E R  

1 9 8 0  U N T I L  D E C E M B E R  1 9 8 1



A .  J o i n t  B o a r d  C o n s i d e r a t i o n  o f  t h e  A n a l y t i c a l  A p p r o a c h  S u g g e s t e d  B y  
t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e l 9

T h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A ) ,  P u b l i c  

L a w  9 6 - 4 8 7  ( D e c e m b e r  2 ,  1 9 8 0 ) ,  b e c a m e  e f f e c t i v e  w h i l e  t h e  8 o a r d s  o f  

F i s h e r i e s  a n d  G a m e  w e r e  c o n d u c t i n g  t h e i r  f a l l  j o i n t  m e e t i n g s .  T h e  

B o a r d s  l i s t e n e d  t o  a n  e x p l a n a t i o n  o f  t h e  n e w  l a w ' s  i m p l i c a t i o n s  f r o m  

s t a f f  o f  t h e  G o v e r n o r  a n d  o f  t h e  A t t o r n e y  G e n e r a l ,  a n d  w e r e  a d v i s e d  

t o  p r o c e e d  c a u t i o u s l y  i n  a s s u r i n g  t h a t  t h e  S t a t e  r e t a i n s  f u l l  m a n a g e m e n t  

a u t h o r i t y .  T h e  B o a r d s  a l s o  r e v i e w e d  t h e  T i e r  I  -  T i e r  I I  p r i o r i t y  f o r m a t  

s u g g e s t e d  b y  t h e  A l a s k a  D e p a r t m e n t  o f  L a w  a n d  a p p r o v e d  t h e  D e p a r t m e n t  o f  

F i s h  a n d  G a m e  p o s i t i o n  p a p e r  o n  s u b s i s t e n c e .

T h e  D e p a r t m e n t  o f  L a w  s u g g e s t e d  t h r e e  l e v e l s  o f  p r i o r i t y  i m p l e m e n t a t i o n  

c o r r e s p o n d i n g  t o  t h r e e  g e n e r a l  l e v e l s  o f  r e s o u r c e  a b u n d a n c e :

1 .  Wh e n  r e s o u r c e  p o p u l a t i o n s  a r e  a d e q u a t e  t o  s a t i s f y  a l l  u s e r  d e ­
m a n d s  w i t h o u t  i m p a i r i n g  s u s t a i n e d  y i e l d ,  t h e  p r i o r i t y  d o e s  n o t  
c o m e  i n t o  p l a y ;

2 .  T i e r  I :  W h e n  r e s o u r c e  p o p u l a t i o n s  a r e  s u c h  t h a t  s o m e  h a r v e s t  
r e s t r i c t i o n s  a r e  n e c e s s a r y  t o  m a i n t a i n  s u s t a i n e d  y i e l d  o r  t o  
a s s u r e  c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s ,  a  p r i o r i t y  m u s t  b e  
p r o v i d e d  t o  s u b s i s t e n c e ;

a .  T h e  B o a r d s  h a v e  d i s c r e t i o n  t o  d e t e r m i n e  h o w  t h e  p r i o r i t y  
s h o u l d  b e  s t r u c t u r e d ;

b .  T h e  B o a r d s  c a n  a l l o w  n o n - s u b s i s t e n c e  u s e s  t o  c o n t i n u e  a s  
l o n g  a s  t h e  p r i o r i t y  f o r  s u b s i s t e n c e  i s  a d e q u a t e ;

3 .  T i e r  I I :  W h e n  f u r t h e r  r e s t r i c t i o n  i s  n e c e s s a r y  t o  m a i n t a i n
s u s t a i n e d  y i e l d  o r  t o  a s s u r e  c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s ,  
t h r e e  s t a t u t o r y  c r i t e r i a  m u s t  b e  e m p l o y e d :

a .  C u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  r e s o u r c e  a s  t h e  
m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

b .  L o c a l  r e s i d e n c y ;  a n d
c .  A v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .
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T h e  B o a r d  c a n  a l l o w  n o n - s u b s i s t e n c e  u s e s  t o  c o n t i n u e  i f  1 t  
c o n c l u d e s  t h a t  t h e y  a r e  i n  t h e  p u b l i c  i n t e r e s t  a n d  t h a t  t h e  
c o r e  s u b s i s t e n c e  u s e  w i l l  r e c e i v e  a d e q u a t e  p r i o r i t y .

T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  p r e s e n t e d  a  p o s i t i o n  p a p e r  c o n t a i n i n g  

f i v e  r e c o m m e n d a t i o n s  f o r  s p e c i f i c  s t e p s  t o  a s s u r e  t h a t  t h e  s u b s i s t e n c e  

p r i o r i t y  i s  m e t :

1 .  E x a m i n e  e x i s t i n g  s u b s i s t e n c e  u s e s  a n d  r e g u l a t i o n s  b y  a r e a  a n d  
s p e c i e s ;

2 .  C h a r a c t e r i z e  s u b s i s t e n c e  u s e s  i n  A l a s k a  o n  t h e  b a s i s  o f  i d e n t i ­
f i a b l e  f a c t o r s ;

3 .  S e l e c t  c r i t e r i a  a n d  e v a l u a t i v e  m e a s u r e s  b y  w h i c h  t h e  s t a t u t o r y  
l a n q u a g e  w i l l  b e  i m p l e m e n t e d ;

4 .  I n c l u d e  s u b s i s t e n c e  p r o v i s i o n s  i n  a l l  m a n a g e m e n t  p l a n s ;

5 .  F o l l o w  d e c i s i o n - m a k i n g  p r o c e d u r e s  w h i c h  i n t e g r a t e  t h e  s u b s i s t e n c e  
p r i o r i t y  a n d  m a k e  s t a t u t o r y  c o m p l i a n c e  a  r o u t i n e  m a t t e r .

S e e  S u b s i s t e n c e :  A  P o s i t i o n  P a p e r ,  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e

( N o v e m b e r  2 4 ,  1 9 8 0 ) .  T h e  p o s i t i o n  p a p e r  ■3 a t t a c h e d  a s  A p p e n d i x  1 1 .

O f  p a r t i c u l a r  s i g n i f i c a n c e  t o  t h e  p r e s e n t  o v e r v i e w  a r e  t h e  t w o  p a r t s  

o f  t h e  p o s i t i o n  p a p e r  c o v e r i n g  c h a r a c t e r i s t i c s  o f  s u b s i s t e n c e  u s e  a n d  

i m p l e m e n t a t i o n  o f  s t a t u t o r y  l a n g u a g e .

T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  s u g g e s t e d  a  s e t  o f  i n t e r l o c k e d  c o n t i n u a  

w h i c h  m i g h t  b e  h e l p f u l  i n  d e s c r i b i n g  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s :

L o n g  < ------------------------------------------------------ T i m e  D e p t h -------------------------------------------------------> S h o r t

R u r a l < ------------------------------------------------------ C o m m u n i t y  B a s e -------------------------------------------- > U r b a n

K i n s h i p < ------------------------------------------------- S o c i a l  R o l e ---------------------------------------------------- > I n d i v i d u a l / F a m i l y

C o m m u n i t y < -------------------------------------------- E c o n o m i c  R o l e ----------------------------------------------- > P e r s o n a l  U s e
a n d  r e g i o n a l
e c o n o m i c  a n d  n u t r i t i o n a l  
s e l f - s u f f i c i e n c y
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F o o d ,  c l o t h i n g , < ----------
f u e l ,  t o o l s ,  
s h e l t e r ,  h a n d i c r a f t ,  
b a r t e r ,  e t c .

- A c t u a l  U s e s - • > P r i m a r i l y  f o o d

M a n y  r e s o u r c e s < —  
( f i s h ,  g a m e ,  f o w l ,  
v e g e t a t i o n ,  e t c . )

• R a n g e  o f  U s e s - - > F e w  S p e c i e s

M o r e  s t a b l e < -  
p a t t e r n s

D u e  t o  c h a n q i n g < -  
e c o n o m i c  a n d  
r e s o u r c e  c o n ­
d i t i o n s ,  a n d  
l o c a l  p o p u l a t i o n  
g r o w t h

- P a t t e r n  o f  U s e s ------------------
( a r e a ,  t i m e ,  s p e c i e s ,  
g e a r ,  e f f i c i e n c y ,  p r o ­
d u c t i v i t y ,  u s e  l e v e l ,  
s h a r i n g / b a r t e  r i n g ,  
d i v i s i o n  o f  l a b o r ,  
e f f o r t  l e v e l ,  e t c . )

- V a r i a t i o n  i n  u s e  l e v e l - 
a n d  p a t t e r n

• M e s s  s t a b l e  
o p p o r t u n i s t i c

- > D u e  t o  h i g h  
u r b a n  i n -  
m i  g r a t i o n

P r i m a r i  l y < ------------------
e x t e n d e d  k i n s h i p  
c o m m u n i t y ,  i n t e r -  
g e n e r a t i o n a l ,  a n d  
c u l t u r a l

• S o c i a l  a n d  P s y c h o l o g i c a l  
P r o d u c t s

• > P r i m a r i l y  i n ­
d i v i d u a l  a n d  
i m m e d i a t e  f a m i l y

S u b s i s t e n c e :  A P o s i t i o n  P a p e r ,  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e

( N o v e m b e r  2 4 ,  1 9 8 0 )  a t  3 - 4 .

T h e  p o s i t i o n  p a p e r  n o t e d  t h a t  t h e  B o a r d s  h a v e  a d m i n i s t r a t i v e  a u t h o r i t y  

t o  d e t e r m i n e  w h a t  c o m b i n a t i o n  o f  p o i n t s  a l o n g  t h e s e  c o n t i n u a  c o n s t i t u t e s  

c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  i n  o r d e r  t o  p r o v i d e  t h e  p r i o r i t y .  I n  

a d d i t i o n ,  t h e  l e f t  e n d s  o f  t h e s e  c o n t i n u a  t a k e n  t o g e t h e r  m a y  b e  u n d e r s t o o d  

a s  c o r r e s p o n d i n g  g e n e r a l l y  t o  r u r a l  s u b s i s t e n c e  p a t t e r n s .

H o w e v e r ,  t h e  D e p a r t m e n t  e m p h a s i z e d  t h a t  t h e  c o n t i n u a  w e r e  n o t  i n t e n d e d  a s  

a b s o l u t e  f o r m u l a s  b u t  r a t h e r  w e r e  o f f e r e d  a s  a  f r a m e w o r k  w i t h i n  w h i c h

1



t h e  8 o a r d s  c a n  m a k e  d e c i s i o n s  o n  a  c a s e - b y - c a s e  b a s i s .  T h a t  i s ,  a l ­

t h o u g h  t h e  B o a r d s  m i g h t  r e l y  u p o n  t h e  c o n t i n u a  a s  a n a l y t i c a l  t o o l s ,  

t h e  p a r t i c u l a r  c o m b i n a t i o n  o f  f a c t o r s  i n d i c a t i n g  c u s t o m a r y  a n d  t r a d i ­

t i o n a l  u s e  s h o u l d  b e  d e t e r m i n e d  s p e c i f i c a l l y  f o r  e a c h  s i t u a t i o n  c o n ­

s i d e r e d .

I n  s u g g e s t i n g  m e t h o d s  f o r  i m p l e m e n t i n g  t h e  s t a t u t o r y  l a n g u a q e ,  t h e  p o s i

t i o n  p a p e r  r e c o m m e n d e d  w a y s  i n  w h i c h  s u b s i s t e n c e  c o u l d  b e  a c c o m m o d a t e d

u s i n g  r o u t i n e  p r o c e d u r e s  a n d  c a s e - s p e c i f i c  d a t a :

I t  i s  s u g g e s t e d  t h a t  t h e  B o a r d s  c o n s i d e r  c u s t o m a r y  a n d  t r a d i t i o n a l  
u s e s  t o  b e  t h o s e  n o n c o m m e r c i a l  a n d  n o n w a s t e f u l  u s e s  ( a s  d e f i n e d  
i n  A S  1 6 . 0 5 . 9 4 0 [ ) ]  .  .  .  w h i c h  h a v e  b e e n  p u r s u e d  b y  a c o m m u n i t y  o r  a 
g r o u p  o f  p e r s o n s  f o r  a  s i g n i f i c a n t  p e r i o d  o f  t i m e .  .  .  .

[ I ] t  i s  t h e  h i s t o r i c  u s e  p a t t e r n  o f  t h e  c o m m u n i t y  o r  g r o u p  w h i c h  
i s  t o  b e  a c c o r d e d  a  p r i o r i t y  i n  r e g u l a t i o n ,  t h e  u s e  p a t t e r n  f o r  
T i e r  I  i s  m a d e  u p  o f  a  n u m b e r  o f  e l e m e n t s  n e e d i n g  c o n s i d e r a t i o n  
( e . g . ,  a r e a s ,  t i m e s ,  m e t h o d s  a n d  m e a n s ,  s p e c i e s ,  s t o c k s ,  p r o ­
d u c t i v i t y ,  e f f i c i e n c y ,  a n d  s o  o n ) .  E v i d e n c e  o n  t h e s e  e l e m e n t s  
s h o u l d  b e  c o n s i d e r e d  b y  t h e  B o a r d s .

T h e  r a n g e  o f  e l e m e n t s  u s e f u l  f o r  c o n s i d e r a t i o n  b y  t h e  B o a r d s  i n  
T i e r  I  a n d  T i e r  I I  d e c i s i o n s  m a y  b e  a p p l i e d  o n  a  s t a t e w i d e  b a s i s .  
H o w e v e r ,  t h e  c r i t e r i a  a n d  m e a s u r e s  w i t h i n  e a c h  e l e m e n t  m a y  v a r y  
o n  a n  a r e a - b y - a r e a ,  c a s e - b y - c a s e  b a s i s .

F o r  e x a m p l e ,  i n  T i e r  I I  d e c i s i o n s ,  ' d i r e c t  d e p e n d e n c e '  i s  a  s t a t u ­
t o r y  e l e m e n t  f o r  c o n s i d e r a t i o n .  T h e  B o a r d  m a y  c o n c l u d e  t h a t  o n e  
c r i t e r i o n  w i t h i n  ' d e p e n d e n c e '  i s  t h e  r o l e  o f  t h e  r e s o u r c e  i n  m e e t ­
i n g  n u t r i t i o n a l  n e e d s .  T h e  m e a s u r e  w i t h i n  t h e  c r i t e r i o n  m a y  b e ,  
f o r  e x a m p l e ,  t h e  n u m b e r  o f  m e a l s  p e r  w e e k  i n  w h i c h  t h e  r e s o u r c e  i s  
n o r m a l l y  u s e d .  O t h e r  m e a s u r e s  c o u l d  b e  t h e  t i m i n g  o f  c o n s u m p t i o n  
( e . g . ,  f i r s t  f r e s h  m e a t  i n  s p r i n g )  o r  n u t r i t i o n a l  s i g n i f i c a n c e  
( e . g . ,  s o u r c e  o f  p a r t i c u l a r  f a t s  o r  o i l s ,  f o o d s  t h a t  p r e s e r v e  we ' l l  
f o r  w i n t e r . )  I t  i s  s u g g e s t e d  t h a t  t h e  B o a r d s  b e q i n  t h e i r  a n a l y s i s  
o f  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  w i t h  a n  a s s e s s m e n t  o f  u s e r  p r o ­
f i l e s  a n d  u s e  p a t t e r n s  o n  a  c a s e - b y - c a s e  b a s i s .  T h i s  w o u l d  g i v e  
t h e  D e p a r t m e n t  a n  o p p o r t u n i t y  t o  u n c o v e r  t h e  e l e m e n t s  w h i c h  a p ­
p e a r  n a t u r a l l y  i n  r e a l - l i f e  s i t u a t i o n s .  A f t e r  c o n s i d e r a t i o n  o f  
a  n u m b e r  o f  c a s e s ,  t h e  B o a r d s  c o u l d  t h e n  I d e n t i f y  t h o s e  e l e m e n t s ,  
c r i t e r i a ,  a n d  m e a s u r e s  w h i c h  t h e y  h a v e  f o u n d  m o s t  u s e f u l  i n  t h e i r  
a n a l y s e s .  T h i s  p r o c e s s  w i l l ,  i n  t u r n ,  m a k e  t h e  D e p a r t m e n t [ ' s ]  r e ­
s e a r c h  a n d  B o a r d s '  d e c i s i o n - m a k i n g  m o r e  r o u t i n e .
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A t  t h e  D e c e m b e r  1 9 8 0  m e e t i n q s ,  o n l y  t h e  B o a r d  o f  F i s h e r i e s  c o n s i d e r e d  

r e g u l a t o r y  p r o p o s a l s .  ( T h e  B o a r d  o f  G a m e  n o r m a l l y  c o n d u c t s  r e q u l a t o r y  

b u s i n e s s  d u r i n q  i t s  s p r i n g  m e e t i n g . )  A t  t h a t  s e s s i o n ,  t h e  B o a r d  r e c e i v e d  

a d v i s o r y  c o m m i t t e e  a n d  s t a f f  r e p o r t s  a s  w e l l  a s  p u b l i c  t e s t i m o n y  o n  

s u b s i s t e n c e  a n d  a d o p t e d  m o s t  o f  i t s  f i n f i s h  r e g u l a t i o n s  f o r  1 9 8 1 .  T h e  

A l a s k a  S u b s i s t e n c e  F i s h i n g  R e g u l a t i o n s  1 9 8 1  a r e  a t t a c h e d  a s  A p p e n d i x  1 2 .

Id. a t  6 -7.

B. B o a r d  o f  F i s h e r i e s  R e g u l a t o r y  A c t i o n s

T h e  B o a r d  a l s o  a d o p t e d  F i n d i n g s  a n d  P o l i c y  R e g a r d i n g  S u b s i s t e n c e  U s e  o f  C o o k

I n l e t  S a l m o n ,  # 8 0 - 7 9 - F B ,  w h i c h  e s t a b l i s h e d  t e n  c h a r a c t e r i s t i c s  f o r

i d e n t i f y i n g  " c u s t o m a r y  a n d  t r a d i t i o n a l "  u s e s  o f  C o o k  I n l e t  S a l m o n .  T h e  

|  f i n d i n g s  a n d  p o l i c y  # 8 0 - 7 9 - F B  a r e  a t t a c h e d  a s  A p p e n d i x  1 3 .  T h e  B o a r d

d e f e r r e d  f i n a l  a c t i o n  o n  C o o k  I n l e t  s a l m o n  r e g u l a t i o n s  u n t i l  i t s  s p r i n g

m e e t i n g .  I n  A p r i l  1 9 8 1  i t  c o n s i d e r e d  a d d i t i o n a l  t e s t i m o n y  a n d  r e a f f i r m e d  

t h e  b a s i c  t h r u s t  o f  t h e  p r e v i o u s l y  a d o p t e d  c r i t e r i a .  I n  i t s  A m e n d e d  

F i n d i n g s  a n d  P o l i c y  R e g a r d i n g  S u b s i s t e n c e  U s e  o f  C o o k  I n l e t  S a l m o n ,

|  R e s o l u t i o n  # 8 1 - 9 1 - F B ,  t h e  B o a r d  r e c o q n i z e d  t h a t  " t h e  p a s t  a n d  c u r r e n t

p e r m i t t i n g  s y s t e m  a n d  r e g u l a t i o n s  g o v e r n i n g  s u b s i s t e n c e  f i s h i n g  i n  C o o k  

I n l e t  d o  n o t  n e c e s s a r i l y  r e f l e c t  a n d  p r o t e c t  t h e  c u s t o m a r y  a n d  t r a d i t i o n a l  

u s e  o f  s a l m o n  r e s o u r c e s  i n  t h e  a r e a . "  I n  o r d e r  t o  r e c t i f y  t h e s e  i n c o n s i s ­

t e n c i e s ,  t h e  B o a r d  a d o p t e d  t h e  f o l l o w i n g  " c h a r a c t e r i s t i c s " ,  a l l  o f  w h i c h  

w e r e  t o  b e  a p p l i e d  i n  i d e n t i f y i n g  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s :

8 1 .  A l o n g - t e r m ,  s t a b l e ,  r e l i a b l e  p a t t e r n  o f  u s e  a n d  d e p e n d e n c y ,  
e x c l u d i n g  i n t e r r u p t i o n  g e n e r a t e d  b y  o u t s i d e  c i r c u m s t a n c e s ,  e . g . ,  
r e q u l a t o r y  a c t i o n  o r  f l u c t u a t i o n s  i n  r e s o u r c e  a b u n d a n c e .

H  2 .  A  u s e  p a t t e r n  e s t a b l i s h e d  b y  a n  i d e n t i f i e d  c o m m u n i t y ,  s u b -
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c o m m u n i t y ,  o r  g r o u p  h a v i n g  p r e p o n d e r a n t  c o n c e n t r a t i o n s  o f  p e r ­
s o n s  s h o w i n q  p a s t  u s e .

3 .  A  u s e  p a t t e r n  a s s o c i a t e d  w i t h  s p e c i f i c  s t o c k s  a n d  s e a s o n s .

4 .  A u s e  p a t t e r n  b a s e d  o n  t h e  m o s t  e f f i c i e n t  a n d  p r o d u c t i v e  g e a r
a n d  e c o n o m i c a l  u s e  o f  t i m e ,  e n e r g y ,  a n d  m o n e y .

5 .  A  u s e  p a t t e r n  o c c u r r i n g  i n  r e a s o n a b l e  g e o g r a p h i c  p r o x i m i t y  t o  
t h e  p r i m a r y  r e s i d e n c e  o f  t h e  c o m m u n i t y ,  q r o u p ,  o r  i n d i v i d u a l .

6 .  A  u s e  p a t t e r n  o c c u r r i n q  i n  l o c a t i o n s  w i t h  e a s i e s t  a n d  m o s t  d i r e c t  
a c c e s s  t o  t h e  r e s o u r c e s .

7 .  A u s e  p a t t e r n  w h i c h  i n c l u d e s  a  h i s t o r y  o f  t r a d i t i o n a l  m o d e s  o f  
h a n d l i n q ,  p r e p a r i n g ,  a n d  s t o r i n g  t h e  p r o d u c t  ( w i t h o u t  p r e c l u d i n g  
r e c e n t  t e c h n o l o g i c a l  a d v a n c e s ) .

8 .  A  u s e  p a t t e r n  w h i c h  i n c l u d e s  t h e  i n t e r q e n e r a t i o n a l  t r a n s m i s s i o n  
o f  a c t i v i t i e s  a n d  s k i l l s .

9 .  A u s e  p a t t e r n  i n  w h i c h  t h e  e f f o r t  a n d  p r o d u c t s  a r e  d i s t r i b u t e d
o n  a  c o m m u n i t y  a n d  f a m i l y  b a s i s  ( i n c l u d i n g  t r a d e ,  b a r t e r i n q ,  s h a r i n g ,
a n d  g i f t - g i v i n g ) .

1 0 .  A  u s e  p a t t e r n  w h i c h  i n c l u d e s  r e l i a n c e  o n  s u b s i s t e n c e  t a k i n q  o f  
a  r a n g e  o f  w i l d  r e s o u r c e s  i n  p r o x i m i t y  t o  t h e  c o m m u n i t y  o r  p r i ­
m a r y  r e s i d e n c y .

A l a s k a  B o a r d  o f  F i s h e r i e s ,  A m e n d e d  F i n d i n g s  a n d  P o l i c y  R e g a r d i n g  

S u b s i s t e n c e  U s e  o f  C o o k  I n l e t  S a l m o n ,  R e s o l u t i o n  £ 8 1 - 9 1 - F B  ( A p r i l  6 ,  

1 9 8 1 )  ( a t t a c h e d  a s  A p p e n d i x  1 4 ) .

‘h e  B o a r d  a l s o  a p p l i e d  t h e s e  t e n  c r i t e r i a  t o  i n f o r m a t i o n  o n  t h e  

r e c o r d  c o n c e r n i n g  u s e s  o f  C o o k  I n l e t  s a l m o n .  T h e  v i l l a g e s  o f  E n g l i s h  

B a y ,  P o r t  G r a h a m ,  a n d  T y o n e k  w e r e  f o u n d  t o  h a v e  c u s t o m a r y  a n d  t r a d i t i o n a l  

u s e s  b e c a u s e  t h e y  h a d  e s t a b l i s h e d  a l l  t e n  c h a r a c t e r i s t i c s .  A c c o r d i n g l y ,  

t h e  B o a r d  a d o p t e d  s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s  a p p l i c a b l e  t o  t h o s e  

c o m m u n i t i e s .

F o r  p u r p o s e s  o f  t h e  p r e s e n t  o v e r v i e w ,  i t  i s  i m p o r t a n t  t o  n o t e  t h a t  t h e
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t e n  c r i t e r i a  p r o v i d e  s u b s t a n t i a l  p r o t e c t i o n  f o r  r u r a l  c o m m u n i t i e s .

I n d e e d ,  t h e  c o n t e n t  o f  t h e s e  c h a r a c t e r i s t i c s  c l e a r l y  m a k e s  i t  e a s i e r  f o r  

r e s i d e n t s  o f  r u r a l  v i l l a g e s  t o  e s t a b l i s h  t h e i r  c u s t o m a r y  a n d  t r a d i t i o n a l  

u s e s  t h a n  f o r  u r b a n  r e s i d e n t s  t o  m a k e  a  s i m i l a r  s h o w i n g .  A l l  t e n  c r i t e r i a  

m u s t  b e  a p p l i e d  i n  e v a l u a t i n g  e v i d e n c e  w h i c h  i n d i c a t e s  c u s t o m a r y  a n d  

t r a d i t i o n a l  u s e ;  t h e r e f o r e ,  i t  i s  m u c h  m o r e  d i f f i c u l t  f o r  r e s i d e n t s  o f  

u r b a n i z e d  a r e a s  t o  m a k e  t h e  r e q u i s i t e  s h o w i n q .  T h e  c o m m u n i t i e s  w h i c h  

d e m o n s t r a t e d  t h e i r  s u b s i s t e n c e  u s e s  o f  C o o k  I n l e t  S a l m o n  u n d e r  t h e  t e n  

c r i t e r i a  w e r e  a l l  s m a l l  v i l l a g e s  w i t h o u t  r o a d  c o n n e c t i o n s  t o  a  m a j o r  

u r b a n  a r e a . *

T h e  B o a r d ' s  d e v e l o p m e n t  a n d  u s e  o f  s p e c i f i c  e l i g i b i l i t y  c r i t e r i a  a r e  

i m p o r t a n t  f o r  s e v e r a l  r e a s o n s .  A l t h o u g h  t h e  B o a r d  h a d  a d o p t e d  r e g u l ­

a t i o n s  s i n c e  s t a t e h o o d  i n  o r d e r  t o  g o v e r n  s u b s i s t e n c e  f i s h i n g  a n d  h a d  

m a d e  s u b s i s t e n c e  a l l o c a t i o n s  s i n c e  l o n g  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  

S t a t e ' s  s u b s i s t e n c e  s t a t u t e ,  t h i s  wa s  t h e  f i r s t  t i m e  t h e  B o a r d  h a d  m a d e  

a  f o r m a l  r e q u l a t o r y  d e c i s i o n  a b o u t  w h i c h  u s e s  s h o u l d  b e  d e s i g n a t e d  a s  

s u b s i s t e n c e .

I n  t h e  p a s t ,  s u b s i s t e n c e  f i s h i n g  p e r m i t s  h a d  b e e n  a v a i l a b l e  t o  a n y  a p ­

p l i c a n t ;  n o  e x p l i c i t  e l i g i b i l i t y  s t a n d a r d s  h a d  b e e n  a p p l i e d .  A c c o r d i n g l y ,  

i n  m a n y  a r e a s  " s u b s i s t e n c e - "  f i s h i n g  h a d  g r o w n  t o  m e a n  s o m e t h i n g  o t h e r

J_/ T h e  B o a r d  r e c o g n i z e d  t h a t  " t h e s e  u s e  p a t t e r n s  m a y  o c c u r  i n  r o a d -  
c o n n e c t e d  c o m m u n i t i e s  a s  w e l l  a s  i n  n o n - r o a d - c o n n e c t e d  a r e a s "  a n d  t h a t  
t h e  t e n  c h a r a c t e r i s t i c s  m a y  b e  e s t a b l i s h e d  n o t  o n l y  b y  c o m m u n i t i e s  
b u t  a l s o  b y  s u b c o m m u n i t i e s ,  g r o u p s  a n d  i n d i v i d u a l s .  A l a s k a  B o a r d  o f  
F i s h e r i e s ,  A m e n d e d  F i n d i n g s  a n d  P o l i c y  R e g a r d i n g  S u b s i s t e n c e  U s e  o f  
C o o k  I n l e t  S a l m o n ,  R e s o l u t i o n  # 8 1 - 9 1 - F B ,  ( A p r i l  6 ,  1 9 8 1 ) .  H o w e v e r ,  
o n  t h e  r e c o r d  p r e s e n t e d ,  t h e  B o a r d  c o n c l u d e d  t h a t  n o  o t h e r  s h o w i n g  
o f  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s  o f  C o o k  I n l e t  S a l m o n  h a d  b e e n  m a d e .
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t h a n  t h e  s u b s i s t e n c e  u s e  c o n t e m p l a t e d  b y  c h a p t e r  1 5 1 ,  S e s s i o n  L a w s  o f  ^

A l a s k a  1 9 7 8 .  T h a t  i s ,  i n  c e r t a i n  a r e a s  a  h i g h  p r o p o r t i o n  o f  s u b s i s t e n c e  

p e r m i t t e e s  w e r e  n e w  p a r t i c i p a n t s  i n  t h e  f i s h e r y  w h o  h a d  f e w ,  i f  a n y ,  

h i s t o r i c ,  e c o n o m i c ,  o r  o t h e r  e s t a b l i s h e d  c o n n e c t i o n s  t o  t h e  r e s o u r c e .  J j

p o s i t i o n  p a p e r  o n  s u b s i s t e n c e .

C .  B o a r d  o f  G a m e  R e q u l a t o r y  A c t i o n s
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B y  u s i n g  i t s  1 0 - p o i n t  f o r m u l a ,  t h e  B o a r d  w a s  a b l e  t o  a l l o c a t e  s a l m o n  | |

i n  a n  a r e a  o f  r e s o u r c e  c o m p e t i t i o n  w h i c h  p r e v i o u s l y  h a d  b e e n  c h a r a c t e r i z e d

b y  u n l i m i t e d  i s s u a n c e  o f  " s u b s i s t e n c e "  f i s h i n g  p e r m i t s  w i t h o u t  r e g a r d  

t o  w h e t h e r  t n e  u s e  w a s  c u s t o m a r y  a n d  t r a d i t i o n a l .  A c c o r d i n g l y ,  t h e  

B o a r d ' s  1 9 8 1  s p r i n g  m e e t i n g  l a i d  i m p o r t a n t  g r o u n d w o r k  f o r  a  r e g u l a r ,  

p r e d i c t a b l e  i n q u i r y  u s i n g  t h e  g e n e r a l  a p p r o a c h  s u g g e s t e d  i n  t h e  D e p a r t m e n t ' s  ^
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T h e  B o a r d  o f  G a m e  t o o k  s t e p s  a t  i t s  1 9 8 1  s p r i n g  r e g u l a t o r y  m e e t i n g  

w h i c h  i n c r e a s e d  t h e  l i k e l i h o o d  t h a t  c e r t a i n  r u r a l  r e s i d e n t s  w o u l d  

r e c e i v e  a  p e r m i t  t o  h u n t  t h e  N e l c h i n a  C a r i b o u  H e r d .  A f t e r  h e a r i n q  

s t a f f  r e p o r t s ,  a d v i s o r y  c o m m i t t e e  r e c o m m e n d a t i o n s ,  a n d  p u b l i c  t e s t i m o n y ,  

t h e  B o a r d  e x p r e s s e d  i t s  v i e w  t h a t  a l l  A l a s k a  r e s i d e n t s  w h o  h u n t  t h e  

N e l c h i n a  h e r d  f o r  m e a t  s h o u l d  b e  c o n s i d e r e d  e l i g i b l e  f o r  a p e r m i t  a t  

T i e r  I .  T h e  B o a r d  a l s o  n o t e d  t h a t  w i t h i n  t h i s  g r o u p  i s  a s m a l l e r  s e g m e n t  

h a v i n g  a h i g h e r  l e v e l  o f  r e l i a n c e  o n  t h e  r e s o u r c e .
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T h e  B o a r d  a d o p t e d  r e g u l a t i o n s  a l l o c a t i n g  1 6 0 0  p e r m i t s  t o  h u n t  t h e  N e l c h i n a  

C a r i b o u  H e r d .  O f  t h i s  t o t a l ,  1 4 5 0  w e r e  r e s e r v e d  f o r  r e s i d e n t  m e a t  h u n t e r s  

( T i e r  I  i n  t h e  B o a r d ' s  a n a l y s i s )  a n d  n o n - r e s i d e n t  h u n t e r s ;  1 5 0  w e r e  

t e n t a t i v e l y  r e s e r v e d  f o r  u s e r s  m e e t i n g  T i e r  I I  s t a n d a r d s .  A l l  p e r m i t s  

w e r e  t o  b e  i s s u e d  b y  r a n d o m  d r a w i n g .  I n  a d d i t i o n ,  a  s p e c i a l  w i n t e r  I |
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season was created so that applicants receiving Tier II permits could 

take caribou when the herd is in the eastern part of its range.

To participate in the Tier II drawing for a permit to hunt the Nel­

china Caribou Herd during the winter season, each applicant was re­

quired, in part, to show that he or she:

1. Resides in game management unit 13, 14A or 14B and has no

permanent abode elsewhere;

2. Lives or has lived for the previous five years in a house­
hold "where not commercially taken fish and game have comprised 

more than half of the meat and fish of the diet"; and

3. Is a member of a household having a gross income of $12,000 

or less for the previous income tax filing year.

See 5 AAC 81.055(c) (3).

The Nelchina Caribou hunt conditions provided, in part:

1. No more than five percent of the permits will be issued to 

non-residents of Alaska;

2. Up to 150 Tier II permits will be valid for the fall and
winter seasons; the remaining permits will be valid for the fall

season only;

3. Applications for Tier II permits will be drawn first;

a. If all 150 permits are issued, the remaining unsuccessful
applications will be included in the drawinq for the fall hunt;

b. If fewer than 150 permit applications are received, excess 

permits will be available as part of the permit pool for the fall 

season.

See 5 AAC 81.055. A copy of Alaska 1981-82 Permit Drawing Hunts is attached

as Appendix 15; the drawinq for the 150 Tier II permits is described at

paqe 3 under "Caribou Hunt 503". General application requirements and 

fees are summarized on paqe 1 of the drawing hunt brochure.

The Board of Game intended that the eligibility characteristics described
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above correspond to the Tier II requirements of the Alaska subsistence law

1. customary and direct dependence upon the resource as the main­

stay of one's livelihood;

2. local residency; and

3. availability of alternative resources.

AS 16.05.255(b). Adoption of Tier II criteria represents the Board's 

clearest statement about eligibility for the subsistence priority, and it 

indicates how the Board intends to use these standards to protect the 

most dependent users. The Alaska Game Regulations 1981 are attached as 

Appendix 16.

D. Summary of Subsistence-Related Board Activities

The foregoing descriptions of Board policies and regulations are in­

tended only to highlight Board actions affecting subsistence; this 

overview is not intended to suggest that the final form of Board 

policy has been reached. Prior to enactment of the State subsistence 

statute, the Boards had considered a variety of subsistence allocation 

issues; and subsistence regulatory proposals have been addressed on 

a case by case basis since the new law became effective. The Boards' 

aporoaches to subsistence continue to be refined. Indeed, regulatory 

proposals before the Boards at their December 1981 meetings may further 

this evolutionary process.

Although the Boards have chosen different approaches, both have

adopted certain measures which tend to benefit rural residents. The
'

diverse specific measures chosen are too detailed to be discussed here, 

but memoranda by the Department staff members who serve, in part, as



regulations advisors during Board meetings are attached as Appendices 17 

and 18; these memoranda describe the Boards' diverse regulatory actions 

related to subsistence.

E. The Subsistence Division

The Subsistence Section was elevated to Division status by order of the 

Governor during 1981. This change recognized the importance of the 

subsistence proqram to the Department's mission. As of July 1, 1981, 

the Subsistence Division has the same status as all other divisions of 

the Department.

The Division has continued to develop its field-based research program- 

in the directions discussed previously. The planning which was begun 

in 1980 for more comprehensive baseline research in all regions of the 

State was transformed into initial field efforts —  including contractual 

work in areas without Subsistence Division staff —  and into budget 

requests. These research functions have become even more important in 

light of the Fisheries Board's emphasis on community characteristics.

In addition, the enactment of ANILCA has generated a variety of planning 

processes in which reqional councils have a role. Accordingly, the 

Subsistence Division has strengthened its baseline efforts for fiscal 

year 1982 and plans enhanced baseline research activities for fiscal 

year 1983 to provide a better foundation for other ANILCA-related projects

In 1981, the Subsistence Division also opened two new offices in rural 

communities, Nikolai and Fort Yukon, and staffed them with qualified 

local residents. In addition, Resource Specialists were hired for the



Southeast Alaska Region and for fhp Copper River Basin-Prince William 

Sound area in the Southcentral Alaska Region.

The following Subsistence Division research products 2 were completed

between December 1980 and December 1981:

Andersen, D.» Statewide Subsistence Bibliography and Index;

Andersen, D., Subsistence Bibliography Project— Arctic Coast;

Andersen, D., Subsistence Bibliography Project— Northwest Alaska;

Andersen, n., Subsistence Bibliography Project— Northern Interior;

Cunningham, P., A Technical Report Describing an Algorithm to 

Estimate Number of Persons Who Have Participated in the Cook Inlet 

Subsistence Fishery Four or More Years;

Behnke, S., Contemporary Fish and Wildlife Use and the Economy 

of the Inland Denaina (draft);

Behr.ke, S., Draft Options for Naknek River Subsistence Fishery;

Behnke, S., Memorandum: Status of Subsistence Fisheries in

Bristol Bay, 1980;

Behnke, S., Naknek River Subsistence Proposals;

Behnke, S., Subsistence Use of Brown Bear in the Bristol Bay 

Area: A Review of Available Information;

Caulfield, R., Interim Report on the Survey of Permit Holders in 

the Tanana River Subsistence Permit Fishery (Subunit Y6-C);

Caulfield, R., Tanana River (Y-6C) Subsistence Permit Fishery 

Utlization Study, 1981 Operational Plan;

Huntington, C., Survey Information for Subsistence King Salmon 

Drift Gill Netting in Yukon Area District 4A;

Kelso, 0., Presentation to the Special Committee on Subsisterce;

Langdon, S., and Worl, R., Distribution and Exchange of Subsistence 

Resource Use in Alaska (Note: contractual study);

2/ A list of the Subsistence Division's major written products completed 

since the Division began operating in 1979 appears as Appendix 19.



Pedersen S., and Caulfield R., Some Elements of Subsistence Land 

and Resource Use Within the Range of the Porcupine Caribou Herd 

in Alaska;

Stanek, R., Subsistence Fishery Permit Survey: Cook Inlet —  1980;

Stanek, R., Nelchina Caribou Use Assessment;

Stanek, R., Tyonek King Salmon Subsistence Fishery: 1980 Acti­

vities Report;

Stickney, A., Subsistence Resource Utilization: Nikolai and Telida

—  Interim Report;

Stickney, A., Subsistence Resource Utilization: Nikolai and Telida

—  Interim Report II;

Thomas, D , , Nome River Subsistence Research Report;

Thomas, D., Norton Sound - Bering Strait Subsistence King Crab 

Fishery;

Thomas, 0., Norton Sound Baseline Subsistence Study: Shaktoolik;

Veltre, 0., and Veltre, M., A Preliminary Baseline Study of Sub­

sistence Resource Utilization in the Pribilof Islands;

Wolfe, R., Yukon delta Sociocultural Systems Analysis (draft) (Note: 
contractual ~tudy prepared for Alaska Outer Continental Shelf Socio­

economic Studies Program, Bureau of Land Management).

V. THE DEPARTMENT'S ANILCA TITLE VIII IMPLEMENTATION PROGRAM

The Department began planning in 1980 for ANILCA implementation.

By early 1981, a comprehensive plan and a budget reguest had been 

prepared. During the 1981 legislative session, the Department's ANILCA 

implementation budget was approved. Approximately three and one-half 

million dollars v.are appropriated specifically for Title VIII implementation 

during fiscal year 1982 in the following project categories:

1. Establishing regional councils;

2. Operational and technical support for regional councils;

3. Resource assessments;



4. Litigation;

5. Data support for state and regional council representatives to 

park and park monument commissions.

The Department beqan full implementation efforts on July 1, 1981. The 

sequential phases of the Department's Title VIII effort will be imple­

mented throughout fiscal year 1982 and will continue as a regular part 

of the Department's ongoing program.

A. Establishment of Regional Councils

Prior to ANILCA, the State's regional councils operated within general, 

flexible regions. The Department and the Boards have now initiated 

action to clarify the regional boundaries in order to reinforce the 

institutional role of the councils.

The Boards have always believed that flexibility is essential if the 

councils are to be effective. That is, fish and game frequently cross 

political and geographical boundaries. These resource populations may be 

taken in more than one region. In order for the regional council system 

to address the concerns of all the people who may harvest these animals, 

the councils must be structured to allow participation by all groups 

interested in a particular resource question.

In order to assure that regional differences in subsistence use are 

adequately accommodated and workable boundaries are developed, a public 

participation process was initiated durinq the summer of 1981. Two 

boundary delineation workshops were held in late September as the 

first steps in this public participation process. One of these workshops 

was organized specifically to include representatives of local advisory



'1rst steps in this public participation process. One of these workshops 

was organized specifically to include representatives of local advisory 

committees and of groups interested in subsistence. The materials 

resulting from these workshops are attached as Appendix 20. Packets 

of information, including a variety of boundary options, were distributed 

to advisory committees, workshop participants, legislators, and others. 

Additional public comment was solicited prior to the Commissioner's 

selection of reqional boundaries for submission as a proposal to the 

Boards. Substantial comment was received before the Commissioner's 

final choice. Proposed boundaries will be submitted to the joint 

meeting of the Boards of Fisheries and Game in December.

The Boards also will be considering regulations to govern the conduct 

of regional council business and t.ie manner in which council recommendations 

are addressed. Although existing regulations establish procedures for 

regional council functioning, proposals will be offered which articulate 

the councils' authority and operations so as to make clear that the 

regular, formal council role apparently intended by Conqress has been 

firmly established. In addition, the Board will consider proposals 

which incorporate the Title VIII standards for Board review of regiona. 

council recommendations.

Regulations governing the regional councils can be adopted only by the 

Boards of Fisheries and Game acting jointly. The Boards meet regularly 

in the spring and fall of each year to consider regulatory proposals. 

Accordingly, the December 1981 meeting is the Boards' first opportunity 

to consider proposals since the Department's ANILCA response program was



approved by the Alasxa Legislature. It 1s also the first time specific 

proposals reflecting Title VIII regional council considerations have 

been submitted to the Boards. Because consideration of these proposals 

will not be completed prior to December 2, 1981, a summary of relevant 

action by the Boards will be submitted as a supplement to this submission.

B. Staffing, Technical Support and Scientific Data for the Regional 

Councils

The Department has begun to implement three kinds of support for the 

regional councils: (1) operational-logistical support, (2) technical

U n i s o n  and social science data support, and (3) biological data 

support. The first of these, operational-logistical support, will be 

provided by six new professional positions plus clerical staff attached 

to the Executive Director, Alaska Boards of Fisheries and Game. To the 

extent practicable, these staff will be assigned to a particular council 

and be located full time in the region served by that council. They 

will assist the council in conduct of its day-to-day operations, 

including: arranging travel, agendas, and accounting services; distributing 

Board-related materials; responding to guestions; facilitating intracouncil 

and intercouncil communication; recording minutes of meetings; assisting 

councils in transmitting their views to the Boards; advising the councils 

concerning available resources which may be useful in performance of 

council work; and providing logistical support for all phases of the 

council's authorized functions.

The Executive Director has prepared position descriptions which have 

been submitted for approval by the Alaska Department of Administration.
i
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Recruitment and hirinq can begin as soon as these administrative steps 

are completed. Because of the time lags involved in this process, it is 

unlikely that full staffinq will be achieved by December 2, 1981. Never­

theless, the positions have been funded and the Department is committed 

to hirinq qualified professionals. Progress in staff development for 

the councils will be summarized in a supplement to this submission.

The Subsistence Division currently is hirinq two levels of professional 

staff to provide technical liaison and social science data to the 

regional councils. As part of its operatinq budqet, the Division will 

add six Resource Specialist III positions. To the extent practicable, 

these staff will be assigned to and located in regions associated with 

particular councils. These staff will be qualified social science 

professionals with expertise in a range of field and institutional 

settinqs. Their functions will include: direct technical liaison to

the regional councils; technical consultation with councils and staff 

reqardinq conduct of council functions; provision of extant technical 

and scientific data to councils; coordination and supervision of Division 

field research related to regional council concerns throughout the 

region; design and quality control of studies conducted at the regional 

council's request; and provision of technical services to the council in 

formulating its work products (e. g. , annual reports and requlatory 

recommendations).

In light of these responsibilities, the Resource Specialist Ill's will 

have little time for on'qinal field research; accordingly, the Alaska 

Legislature approved two years of funding for-six Resource Specialist 11' s
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to conduct field studies in response to regional council needs. These 

efforts will build upon ongoing baseline work conducted as oart of the 

Division's core program and will address three areas:

1. Problem-specific, applied research directed toward anticipated 

data needs of the councils;

2. Issue-specific, applied research in response to data requests 

of the councils;

3. Issue-specific, applied research in response to data requests 
of the councils' representatives to park and park monument com­

missions.

The Resource Specialist II positions are intended as full time field 

research positions, and to the extent practicable they will be located 

in the region served by a particular council.

Because Title VIII makes clear that the highest quality, most current 

social science data are necessary in order to fulfill regional council 

functions, the Subsistence Division's program is intended to provide 

sound baseline data (ongoing project), current data and technical 

liaison (new Resource Specialist III positions), and issue or problem 

area studies (new Resource Specialist II positions).

All the new resource specialist positions have been approved and 

recruitment is underway. Three of the six R.S. Ill's have been hired.

It is anticipated that staffinq will be substantially complete by early 

1981.

In order to fulfill the regional councils' authorized functions, reliable 

biological information also is required. Accordingly, the Department's 

management divisions —  Commercial Fisheries, Game, and Sport Fish —  

have been authorized to conduct data analyses and field studies which will



provide resource information to the councils. Although these tasks 

will differ depending upon the species and questions being studied, the 

following are representative steps:

1. Determine key harvest or conflict areas;

2. Review and assemble existinq data for use by the councils;

3. Design and conduct field studies (e . g . , surveys of harvest 

catch and effort, catch sampling, life histories, catalogs and 
inventories, surveys of resource abundance and population struc­

ture);

4. Compile and analyze new field data, including data processing 

functions;

5. Assemble and distribute new data to local advisory committees 

and regional councils.

The management divisions also will provide limited operational and 

technical support to the regional councils. Services anticipated for 

the local advisory committees and regional councils include preparing 

and presenting proposals and supporting materials, staff comments, 

and data or technical information on resource status and use. The Game 

Division also will supplement the council staff with clerical assistance, 

formal recording of the proceedings, audio-visual equipment, and other 

logistical services.

VI. SUMMARY

The State of Alaska has implemented a comprehensive subsistence program 

based upon the priority appearing in Alaska's subsistence statute. Re­

search leading to both baseline and issue-specific data is conducted 

by the Subsistence Division, Alaska Department of Fish and Game. These 

data are used by the Boards of Fisheries and Game in considering allo-
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cation proposals. The information also is used by state and federal 

agencies, local communities, and other entities in making decisions 

affecting subsistence land and resource use.

The existing local advisory committee and regional council system pro­

vides a participation framework that is consistent with Title VIII pro­

visions. The Department and the boards presently are in the process of 

delineatinq regional boundaries within which the councils will operate. 

In addition, the Roards will consider proposals for regulations to 

govern the conduct of reqional council business and the standards by 

which council recommendations are considered. The Department also has 

developed a plan for providing adequate, qualified staff to the regional 

councils and for fulfilling other Title VIII functions.

When these refinements and extensions are complete, the State will 

have a fully integrated system of research, management, and requlatory 

participation. These diverse program elements, toqether with the 

provisions of law discussed in the Attorney General's opinion, establish 

the performance required by Title VIII of the Alaska National Interests 

Lands Conservation Act.
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1. Chapter 151, Alaska Session Laws of 1978

2. Final Report of the Subsistance Task Force, Alaska Department of 
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William Oemmert, Oeouty Commissioner October 29, 1980
Department of Fish and Game

THROUGH: Tom Lonner

Chief *52-1531, ext- 2°5
Subsistence Section

Dennis Kelso Implementation Issues
Regional Supervisor Posed By Title VIII
Subsistence Section of the Senate-Passed
Department of Fish and Game d-2 Bill
Fairbanks

I. Introduction

Two questions have been posed:

1. What legal issues must be evaluated in the course of the Department' 

interpretation and implementation of “itle VIII?

2. ,To what extent can the existing frameworks cf the Department and

the 3oards (including advisory committees and regional councils) 

accommodate the reauirements of Title VIII?

In considering these matters, I shall make the following assumptions 

in order to consider directly the problems that may arise in management 

by the State of Alaska:

Title VIII is adopted by Congress.

Potential difficulties under the United States Constitution dc not 

invalid ate Ti tle V I I I . -
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3. 3inding provisions of Title VIII supersede existing state 

subsistence provisions. -

4. The State of Alaska wishes to continue managing fish and game 

resources on federal lands.

If any of these assumptions does not hold, an entirely new analysis 

would be required.

Almost every section of Title '/III can be viewed as affecting the 

state's management approach to some extent. I have selected for discussion 

those •"'•ov is ions which, in my view, have the most direct or problematical 

implications. The present draft of Title VIII contains numerous editorial 

inconsistencies and ambiguities; I have not examined these internal diffi­

culties unless they seem likely to hamper state implementation or interpre­

tation.

The present analysis attempts only to identify potential problems. "

My assessment of these matters is preliminary; it would be premature to 

suggest how a court actually would deal with any of these issues. Addi­

tional legal research could provide a clearer indication of the likely 

outcome for any particular problem.

II. Overview of Major Guest’ons

Numerous questions may arise in conjunction with soecific sections 

of “itle VIII. Mot all of these issues are equally important. The following

William Oemmert -2- October 29, 1980
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broad areas of potential difficulty are, in my view, most likely to 

require resolution in the course of interpreting and implementing Title 

'/III. The discussion in III., infra, highlights additional questions 

as w e i 1.

A. Does Title VIII require the State of Alaska to implement the 

section 304 subsistence preference for taking of fish and game on 

federal lands regardless of whether the state wishes to supersede, 

pursuant to section 805, the Secretary of the Interior's authority? 

(III. F.)

1. Can the state be ccmDelled to participate if the management 

criteria are impermissible under the Alaska Constitution?

(III. F.)

B. If the state wishes to assume full management authority via 

section 805, is new enabling legislation needed, or do existing 

state statutes provide sufficient authority? (III. 0.)

1. Are the section 304 preference and the underlying section 

803 definition of "subsistence uses" consistent with the existing 

state priority and definition? (III. 3. h C.)

a. If not, is new enabling legislation required?

(III. 3. 4 C.)
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b. Would state statutes adopting the section 304 

preference and the underlying section 303 definition of 

"subsistence uses" be valid under the Alaska Constitution? 

(III. 8. & C.)

2. Is the framework for local and regional participation 

of section 805 consistent with the present fish and game 

local advisory committee and regional council structure?

(III. 0.)

a. If not, is new enabling legislation required?

(III. D.)

b. Would state legislation containing the limitations 

and standards of section 305 be valid under the Alaska 

Constitution? (III. 0.)

III. Discussion

A. Congressional findings (Section 301) and policy (Section 802)

Legislative findings generally are viewed by courts as supolyina 

reasons and explanations--not conferring power or determining rights.

C. Sands, 1A Sutherland Statutory Construction $20.03, at 5^ (4th ed. 

1972 and suco. 1980). Accordingly, although they do not enlarge 

the sccoe or effect of a statute, findings may be used to explain
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the basis for the legislative action--particularly if compliance 

with constitutional requirements is a potential issue. _Id_. §20.04.

The findings section of Title VIII, therefore, poses no problems 

by itself for State management. However, the findings describe the 

Title's general objectives and provide "factual" background against 

which the policy declarations of section 802 must be read. Because 

enforcement of Title VIII deoends on regulatory actions by admini­

strators and rule making bodies that have not participated in formu­

lation of the legislative language, these stated purposes are 

significant not only for judicial clarification of ambiguous statutory 

provisions but also for administrative guidance in implementing 

such provisions. See id. §§20.12-.13.

The findings and policy sections introduce several themes 

suggesting potential conflicts with state regulatory, statutory 

or constitutional requirements:

(1) Emphasis on protection of subsistence opportunities for rural j

residents, $6801 (1), SOI (5), 302 (1);

William Oemmert -5- October 29, 1930
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(4) Introduction of different standards for management of

fish and game populations: "continued viability," e . g . , §§302 (1),

802 (2)-( 3), 316 (b), "healthy populations," e . g . , §§802 (1),

815 (1), 815 (3), "natural and healthy populations," e.g., §815 ( 1 ,

(5) Indication that "meaningful" participation by certain rural 

residents in management--both of fish and wildlife and of 

subsistence uses--requires a new "administrative structure,"

§301 (5).

The specific questions raised by each of these potential problem 

areas are discussed in connection with the specific implementation 

language of Title VIII.

8. Definitions (Section 803)8  

8
The definition of "subsistence uses" in Title VIII differs from 

H  the Alaska statutory language in two major respects. (The relevant

lanauaqe appears in Appendix I.) First, Title VIII limits subsistence 

to customary and traditional uses of wild renewable resources by 

^  rural Alaska residents. This limitation to rural residents does

not aooear in the Alaska definition. See AS 15.05.940(26). A 

|j second difference is reflected in the character-;zations of trade,

barter and sharing. AS 16.05.940(25) states that subsistence use 

includes "customary trace, barter or sharing for personal or8
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B C

family consumption." Section 803 is phrased: "for barter, or

B  sharing for personal or family consumption and for customary

g  trade." In section 803, the modifier "customary" is separated

clearly from both "barter" and "sharing;" similarly, the phrase 

J| "for personal or family consumption" modifies "sharing" only— not

"barter" or "trade."

1/

This discontinuity between Title VIII and the Alaska statute 

also is shown by a shift in the definition of "barter." In part..,

B  AS 16.05.940(27) defines "barter" as "the exchange or trade of fish

I
 or game, or their parts, taken for subsistence uses." Section 303

s- - omits the words "or trade." Thus, the language of Title VIII suggests

I  that (1) "customary trade" differs in kind from "barter" and (?)

neither barter nor customary trade expressly is required to be "for

13 personal or family consumption." In the absence of a judicial

g  decision, the proper construction of the Alaska definition remains

open to argument because the applicabi1ity of modifying language •

|j can be interpreted in more than one way. Title VIII avoids these -

subtle ambiguities but may diverge from the meanings of these terms 

in Alaska law.

Two levels of potential legal problems are implicated by these 

differences:

(1) Dees AS 15.05.940(25) preclude the Beards and the Department 

from manaq-'nc resources for subsistence uses on federal lands

I
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if those uses are defined more narrowly than the meaning provided 

by the state law?

(2) Does the Alaska Constitution preclude the state from providing 

a preference for taking fish and game on federal lands for subsist­

ence uses when one of the eligibility criteria is rural residence?

With regard to the first set of potential problems, it should 

be noted that the Boards of Fisheries and Game have only the authority 

delegated by the legislature through statutes. See AS 44.62.030;

Hootch v. Alaska State-Ooerated School System, 536 P.2d 793, 807 n.

56 (Alaska 1975); see generally AS 16.05.221, .241, .251, .255, .257;

State v. Tanana Valley Sportsmen's A s s' n., 533 P.2d 854, 858

(Alaska 1973).

The Boards are authorized to adopt regulations which permit 

taking of fish and game for subsistence uses as defined by statute.

See AS 16.05.251, .255, .940(25). There is a serious question

whether the 3oards may adopt regulations that allow such taking for

uses defined in a manner deviating from AS 16.05.9^0(26). If not, 

a valid enabling statute would be required before the Boards could 

adcot regulations addressing the "subsistence uses" contemplated by 

Title VIII.

Even if a statutory adjustment were made, it would be subject 

to provisions of the Alaska Constitution. If the constitution does
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not permit such distinctions among residents, then neither the 

statute nor the regulations adopted under authority of the statute 

would be valid. 5 An adequate treatment of the constitutional impli­

cations of the present AS 16.05,940(26) and of the narrower "rural" 

definition of subsistence would require additional research and is 

beyond the scope of the present discussion.

C. Preference for Subsistence Uses (Section 804).

Section 304 diverges from Alaska's existing priority in several 

respects. (The relevant language appears in Appendix II). One 

significant difference may be Title VIII's provision that "the 

taking . . . for non-wasteful subsistence needs shall be accorded 

preference over the taking on such lands of fish and wildlife for 

other purposes." This statement suggests that the preference operates 

constantly regardless of whether populations are adequate to satisfy 

demands for both subsistence and non-subsistence uses. However, the 

second sentence of section 304 creates ambiguity about when the 

preference takes effect. It lists three criteria to be used in 

formulating "appropriate limitations" for implementing the preference 

"[w]henever it is necessary to restrict the taking of populations of 

fish and wildlife . . .  to protect the continued viability of such 

populations, or to continue [subsistence] uses."

\



(1) In contrast to Alaska's statutory provisions, ® the preference 

is effective at all times on federal lands, but limitations based 

on the listed criteria must be used to implement the preference 

when the specified circumstances occur;

(2) The first sentence of section 804 merely indicates Congress' 

general view of the preference, and the operational language in 

the second sentence means that the priority becomes effective only 

when restrictions on taking are necessary for the described 

reasons.

The uncertainty is not reduced by the somewhat confusing language 

of the policy statement in section 802 (2):

[N]onwasteful subsistence uses of fish and wildlife and other 
renewable resources shall be the priority consumptive uses of 
all such resources on the public lands of Alaska [;] when it '• 
is necessary to restrict taking in order to assure the continued 
viability of a fish or wildlife population or the continuation 
of subsistence uses of such population, the taking of such 
population for nonwasteful subsistence uses shall be given 
preference on the public lands over other consumptive uses.

comoound sentence seems to contemplate a priority for subsistence

under circumstances parallel to those listed in section 304. Although

If punctuation is supplied after the word "Alaska," the resulting

uses and a preference for the takina of fish and wildlife ocoulations

e significance of the language variation is not clarified elsewhere



in Title VIII, this reading may offer some support for the second 

interpretation of section 804, i.e., a meaning parallel to that of 

Alaska's statutory priority.

<

If there is a substantive difference in meaning as suggested 

in the first interpretation, however, such a preference may be 

intended to convey rights or benefits different from those provided 

by 1978 Session Laws of Alaska, chapter 151. This is a matter of 

more than syntax. If Title VIII requires enactment of preferential 

measures which operate regardless of population status, amendment 

of Alaska's suosistence statute may be necessary to authorize valid 

Board action consistent with such a preference and thereby to satisfy 

the requirements of section 805 (d).

William Oemmert -11- October 29, 1980

A second set of potentially important language differences 

between section 804 and current Alaska law involves the standards 

which trigger "appropriate limitations" based on the three criteria ? 

listed in section 304 ( 1)-(3 ) . As noted above, one of the circumstances 

requiring application of these criteria in section 804 is the need to 

restrict the taking of populations cf fish and wildlife in order to 

protect their "continued viability."

It is not clear whether "continued viability" is a standard as

rigorous as the "sustained-yield" requirements of AS 15.05.251(b)
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"subsistence uses." That is, o> statute the 3oards of Fisheries 

and Game are required to make subsistence uses the priority when 

|| taking of fish or game must be restricted to assure tustained-

yield. See AS 16.05.251(b), .255(b). In addition, the Alaska 

Constitution states that "[f]ish, . . . wildlife . . .  and other 

replenishable resources belonging to the State shall be . . . 

maintained on the sustained yield principle." Alaska Const.
e

art. VIII, §4. Under American legal principles, fish and wildlife 

resources are held in trust by the state for the benefit of the 

people. ^ That is, even if the federal government has the power 

P  to mandate certain management regimes on federally owned lands, the

f  state's interest in fish and wildlife nevertheless may be sufficient

11 to implicate requirements of the Alaska Constitution. Accordingly,

E
two questions may arise:

H  (1) Does "continued viability" differ from "the sustained

yield principle"?

1

E

E

E

B

(2) If so, does the Alaska Constitution prohibit the legislature 

from authorizing the Boards to manage subsistence uses under 

any principle other than sustained yield?

Arguably, the Boards simply could manage subsistence uses

on a sustained-yield basis since a population necessarily would be

"viable" if it produces sustained yield. The question chen becomes:
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Does application of the three criteria of section 304 at the sustained- 

yield threshold violate the intent of Congress in enacting this 

section? 9

Even if "appropriate limitations" based on the three criteria 

of section 804 are triggered by the necessity for restrictions— either

to protect continued viability of populations or to continue subsistence
/

uses— the timing of such limitations may differ significantly from 

current state statutory requirements. As discussed in note four, 

the first tier of Alaska's subsistence priority becomes effective when 

restrictions on taxing are necessary either to assure maintenance of 

sustained yield or to assure continuation of subsistence uses. However, 

Alaska's three criteria, which are essentially equivalent to the 

criteria of section 304, are not triggered until additional restrictions 

become necessary— beyond those associated with the first tier of 

the priority. Alaska statutes 16.05.251(b) and 16.05.255(b) provide:

If further restriccion is necessary, the Board shall establish’ 

restrictions and limitations on and priorities for these 

consumptive uses on the basis of the following criteria:

(1) customary and direct dependence upon the resource as 

the mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.

The parallel criteria in Title VIII operate regardless of whether 

"further restriction is necessary." Unlike the two-tiered priority 

structure of Alaska's statute, these criteria must be used as the
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bases for "appropriate limitations" to implement the preference 

at roughly the threshold level of the State's first-tier priority.

That is, the criteria of section 804 (1), (2) and (3) function 

"whenever it is necessary to restrict the taking of populations of 

fish and wildlife . . . for subsistence uses in order to protect 

the continued viability of such populations, or to continue such 

uses
*

One other potential problem should be mentioned. The preference 

extends to taking of fish and wildlife for "nonwasteful subsistence 

uses." The term "nonwasteful" is not defined in Title '/III; obviously, 

its meaning is important in determining whether Alaska's statutory 

and regulatory provisions are compatible with congressional intent.

See generally AS 16.30.020.

0. Local and Regional Participation (Section 805)

/
Title '/III establishes a framework for local and regional involve­

ment in fish and qame policy making for all federally owned lands 

in Alaska. See 6805 (a) - (c). If the State of Alaska timely 

"enacts and implements laws of general appIicabi1icy which are 

consistent with, and which provide for the definition, preference, 

and participation specified in sections 303, 30^, and 305," the 

state's laws may supersede these sections. §305 (d). The apparent
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the d ef in iti c i, preference, and participation specified" — leaves at 

least one question unresolved: whether the definition and preference

set forth in sections 803 and 304 must be adcpied essentially 

verbatim in order to satisfy section 805 requirements. Potential 

legal problems with the specific language of sections 803 and 804 

have been discussed previously.

The local and regional participation contemolated by section 305 

requires the State of Alaska to provide a local and regional advisory 

structure as described in section 305. -1 The regional councils 

must be authorized to perform at least one function which is not 

part of their preses.tly existing responsibi lities— preparation of 

an annual report containing certain information and recommendations.

See §805 (a) (3) (D); Memorandum from Greg Cook, Executive Director, 

Alaska Boards of Fisheries and Game, to the Alaska Board of Fisheries 

and 3oard of Game (September 2, 1980) at 2; see generally 5 AAC 96.070, 

.250, .270.

The requirements and functions listed in section 305 (a) and 

(b) differ in certain respects from Alaska's regulations presently 

governing local advisory committees and regional councils. E.g ., 

compare 5 AAC 96.250 with Title VIII, §305 (a) (3) (A) - (0); compare 

5 AAC 95.500 and 5 AAC 96.510 with Title VIII, §305 (b). However, 

the enabling statute, AS 15.05.260, appears broad enough to authorize
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Section SOS (d) does not expressly require members of local 

advisory committees or regional councils to be rural residents of 

the region or to be subsistence users. Although regional residency 

is necessary for membership on the regional council, this requirement 

already is established by 5 AAC 96.230. However, the local advisory 

committees must be able to advise and assist the regional councils 

in carrying out their functions; and the Secretary of the Interior 

is authorized to supplant the state's fish and game advisory commit­

tees if they "do not adequate!y perform" these duties. §805 (a) 

(emphasis added). The congressional findings specify an administrative 

structure enabling "rural residents who have personal knowledge of 

local conditions and requirements to have a meaningful role" in 

management. §801 (5) (emphasis added). Thus, although Title VIII 

does not by its terms preclude non-subsistence users or non-rural 

residents from serving on these advisory bodies, the state's repre­

sentation structure may be displaced oy the Secretary's actions 

under section 805 (a) - (c) unless local advisory committees and 

regional councils have substantial rural, subsistence-oriented 

membership. Nevertheless, as long as the advisory committees and 

regional councils are constituted so as to perform the functions 

listed in section 305, the state's curre'.u regulations relating to 

composition of advisory committees and regional councils apparently 

would be sufficient. See 5 AAC 96.030, .040, .230.i  

i
More serious difficulties are presented oy section 305 (d), 

flj which would limit tne Boards of Fisheries and Game ("the State

rulemakinq authority") in their handling of recommendations r*rcm

I
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the regional councils. (Section 805 (d) appears in Appendix III.)

That is, the rulemaking authority is required to consider the 

regional councils' advice and recommendations on taking of fish and 

game within their regions for subsistence uses. The rulemaking 

authority "may choose not to follow any recommendation" but only if 

it determines that the recommendation:

t

(1) is not supported by substantial evidence presented during 

the course of the rulemaking authority's administrative proceed­

ings;

r.

(2) violates recognized principles of fish and wildlife conserva­

tion; or

(3) would be detrimental to the satisfaction of rural subsistence 

needs.

If the state rulemaking authority does not "adopt" the recommendation 

of a regional council, the "factual basis and the reasons for its 

decision" must be set forth.

Current regulations require the Boards of Fisheries and Game to 

meet at least once a year and also to hold in each region at least 

one hearing per year. See 5 AAC 95.500; see also AS 15.05.300. In 

addition, the 3oards must meet jointly a minimum of once each ysfir 

to consider matters of mutual concern— incIuding tooics ^elating to 

local -ish and game advisory :cmmittees." lo. The regulations
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make clear that the Soards are to consider recommendations of local 

fish and game advisory committees and of regional fish and game 

councils. See 5 AAC 96.600; see also 5 AAC 9 6 ,050(1)-(2), .050(4), 

.050(5), .250(a)(3), .250(c). However, prese.it statutes and regula­

tions do not limit the Boards in determining whether to follow 

recommendations of the local advisory committees or regional councils.

Presumably, the three types of reasons listed in section 805 (d) 

for choosing not to follow recommendations of regional councils 

already are within the scope of the Soard's authority under AS 16.05.260; 

but section 805 (d) expressly requires the state to go beyond de_ 

facto compliance with the three permissible rationales. Accordinq to 

Section 805 (d), state management over the taking of fish and game for 

subsistence uses may not supersede management by the Secretary of the 

Interior pursuant to sections 303, 304 and S05 unless "[l]aws establishing 

a system of local advisory committees and regional advisory councils" 

reauire the state rulemaking authority to consider the advice and 

recommmendations of the regional councils. Section 805 (d) then 

goes on to describe the limited circumstances under which the Boards 

may reject the councils' recommendations. As discussed above, 

section 305 (d) also establishes as a p r e r e q u i s u e  for state 

management that the state "enacts and implements laws of general 

applicabi1ity which are consistent with, and which provide for 

the . . . participation specified in . . . [section 305]." Taken 

together, then, these references to state enactments necessary to 

retain management over taking of fisn and game resources for 

subsistence use imply that a statutory change is needed which
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explicitly limits the 3oards' power to reject recommendations from 

the regional councils. 12

A related problem may arise cc ning the extent of each Board

reporting responsibilities should it decide not to follow the

recommendation of a regional council. Under the present regulations 

and enabling statute, the Board must inform the local advisory

committee if the committee's recommendations are not followed. See

AS 16.05.260; see generally 5 AAC 96.610(f). Section 805 (d) of 

Title VIII appears to go farthe ' than the state requirements. If 

regional council recommendations are "not adopted," the state's 

rulemaking authority "shall set forth the factual basis and the 

reasons for its decision" (emphasis added). Thus, section 805 (d) 

apparently would require the Board (1) to make findings of fact--or 

at least to identify the evidence upon which its decision is based-- 

and (2) to explain its reasoning process. Such a repor'‘no require­

ment is consistent with making a record to facilitate ,iC 0 u«icial 

enforcement provisions of section 807. but may not be addressed 

adequately by current Alaska law.

In summary, the major question raised by the provisions of 

section £05 (d) is whether the participation guidelines of Title V I I T 

require amendment of state legislation und_r which the local and 

regional fish ano game advisory system now operates. Because the 

new requirements substantially shift the authority over regulatory
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(1) Is such a sharing of authority consistent with the require­

ments of other Alaska statutes and of Alaska case law concerning 

administrative rulemaking and delegation of rulemaking authority?

(2) Does such heavily weighted input from local and regional 

subsistence users contravene any provision of the Alaska 

Constitution? 12

r

E. Federal .Monitoring (Section 306)

This section underscores the importance of the Secretary of the 

Interior's role regardless of whether the State of Alaska complies 

with Title VIII's formal requirements. Apparently, this monitoring 

section would be utilized only if the state chose to retain manage­

ment authority related to taking of fish or game for subsistence 

uses on federal !ands--although application of section 306 is not 

expressly limited by its language. 14 Section 806 requires monitoring 

of the state's performance in implementing the section 30* preference. 

Title VIII's local and regional participation framework is not 

mentioned in the monitoring provisions. Section 305 (a) (2) does 

indicate that the Secretary of the Interior must establish local 

advisory committees "at such time as he may determine, after notice 

and hearing, that the existing State fish and game advisory committees 

do not adequately perform the functions of the local committee 

system set forth in [§305 (-) (3) (0) (iv)]." However, Title VIII 

dees not expressly indicate whether the Secretary's authority under
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section 805 (a) remains effective beyond the specified timetable: 

one year from the date of Title '/Ill's enactment.

Several potential questions remain: Does the Secretary of the

Interior have authority to create local advisory committees or 

regional advisory councils to supplant the state system more than a 

year after Title VIII's enactment date? If so, what procedure must 

be followed? If not, how would reimbursement to the state under 

section 305 (e) (1) be affected if the Secretary determines, more 

than a year after Title VIII's enactment date, that the state 

advisory committees and regional councils do not adequately perform 

the functions required by section 305? Does the Secretary have 

implied authority to enforce the provisions of Title VIII— other than 

that expressly granted by sections 305 and 307?

F. Judicial Enforcement (Section 807)

This section creates an elaborate, interactive enforcement format 

potentially involving local advisory committees, regional councils, 

the Secretary of the Interior, an "appropriate State agency," the 

Alaska governor and the federal court system. This is an entirely 

new enforcement mechanism, and a variety of oractical and policy 

implications are suggested. The limited scope of this memorandum 

precludes a full examination of possible implemencation problems.

It should be noted, however, that section 307 provides, in part:
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This section shall constitute the sole Federal judicial remedy 

created by this title for a local advisory committee or regional 

advisory council which determines that the preference for sub­

sistence uses set forth in subsection (sic) 304 has not been 

adequately provided by the State in its region.

§807 at 142 (emphasis added). This language implies (1) that state 

judicial remedies may remain open to local advisory committees or 

regional councils and (2) that additional federal remedies may be 

available to parties other than the committees or councils.

One other potential problem with section 307 should be identified. 

The first sentence speaks of notification to the Secretary "by a 

local advisory committee or regional advisory council established 

by the Secretary or the State pursuant to section 3C5" (emphasis added) 

that inadequate provision is being made to implement the section 

304 preference. The rest of the section addresses correction of 

such alleged inadequacies in state management. If the Secretary 

has taken over the advisory bodies but the state is still expected 

to manage for the subsistence preference of section 804, a potentially 

major cluster of questions is raised:

(1) Oces Title VIII contemplate some level of state management 

on federal lands regardless of whether the state complies with 

the standards of sections 303, 304 and 305?

(2) Can the state assume full management of fish and game
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concludes that the state has not met section 805 requirements?

That is, if the Secretary:

(a) establishes at the outset local advisory committees 

and/or regional advisory councils to take the place of 

the state's existing system; or

(b) allows the state's existing system to function initially 

but later determines pursuant to section 305 (a) (2) that 

the state system does not meet the requirements of section 

805.

(3) Ooes Title VIII attempt to rsauire the State of Alaska to 

implement the section 504 preference on federal lands regardless 

of whether the state chooses to preclude under section 305 (d) 

the Secretary's implementation of sections 303, 804 and 805

(a), (b) and (c)? 15

Finally, it should be noted that section 307 specifically provides 

for judicial review of the state's performance only in providing 

section 30^ preference. The local and reyional parti pat ion framework 

is not addressed; accordingly, the adequacy of the state's advisory 

committee and regional council structure may not be a proper basis 

for an action under section 307 unless such alleged shortcomings 

can be shown to have resulted in the state's failure to provide 

aceouately for the section 304 preference. When read v.ith sections 

305 and 305, tnis limited scooe of judicial review is especially
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C
confusing. That is, section 806 explicitly grants the Secretary 

only the authority to monitor and report on the state's performance 

in providing the section 804 preference. Section 805 authorizes 

the Secretary to implement a federal system of advisory committees 

and regional councils to perform certain functions, but the Secretary 

is not permitted.to take such actions if the State of Alaska has

enacted and implemented within one year laws containing certain
/

provisions. See §805 (d). Accordingly, it is possible that complaints 

by local advisory committees or regional advisory councils about the 

state's compliance with section 305's policy participation standards 

could not be brought in federal court under section 807. A lawsuit 

in state court might be the only a v n u e  open to the committee or 

council, and there may be a question whether advisory committees or 

regional councils can maintain such a suit against the state in 

light of their status as part of the administrative structure.

G. \rk and Park Monument Subsistence Resource Commissions 

(Section 308)

The framework of commissions created by this section raises a 

variety of practical and policy implications which are beyond the 

scope of this memorandum. I do note, however, that no mechanism 

appears in section 303 for the State of Alaska to assume the 

Secretary's role in considering or implementing the program and 

recommendations submitted by each commission. The significance of 

this for the state's implementation of other Title VIII provisions 

depends on the meaning of "program for subsistence hunting." §308 (a).


