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R E P O R T  C O N C L U S I O N

P o l i c y  I s s u e s

T h i s  r e p o r t  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  a s  a  r e s u l t  o f  o u r  
e v a l u a t i o n  o f  v a r i o u s  B o a r d  p r a c t i c e s .  T h e  f i n a l  p o l i c y  
d e c i s i o n s  a f f e c t i n g  t h e s e  p r a c t i c e s  a r e  n o t  w i t h i n  t h e  s c o p e  
o f  t h i s  r e p o r t  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  I n  
d e b a t i n g  t h e s e  i s s u e s ,  t h e  o v e r s i g h t  c o m m i t t e e s  s h o u l d  t a k e  
i n t o  c o n s i d e r a t i o n  t h e  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  p r e s e n t ­
e d  i n  t h i s  r e p o r t  s o  t h e  p o t e n t i a l  i m p a c t  o f  p o l i c y ' c h a n g e s  
c a n  b e  e v a l u a t e d .

R e p o r t  C o n c l u s i o n

I n  o u r  o p i n i o n ,  t h e  G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d  s h o u l d  
b e  r e e s t a b l i s h e d .  T h e  r e g u l a t i o n  a n d  l i c e n s i n g  o f  q u a l i f i e d  
g u i d e s  i s  n e c e s s a r y  t o  p r o t e c t  t h e  p u b l i c ' s  h e a l t h ,  s a f e t y ,  
a n d  w e l f a r e .  T h e  B o a r d  p r o v i d e s  t h i s  s e r v i c e  b y  e s t a b l i s h ­
i n g  m i n i m u m  q u a l i f i c a t i o n  a n d  e x p e r i e n c e  r e q u i r e m e n t s  t h a t  
p r o v i d e  r e a s o n a b l e  a s s u r a n c e  t h a t  p e r s o n s  l i c e n s e d  a r e  b o t h  
c a p a b l e  o f  s a f e l y  c o n d u c t i n g  g u i d e d  h u n t s  a n d  f a m i l i a r  w i t h  
t h e i r  p r o s p e c t i v e  g u i d i n g  a r e a s .  A s s u r a n c e  t h a t  t h o s e  l i ­
c e n s e d  a c t  i n  a  c o m p e t e n t  m a n n e r  i s  a l s o  p r o v i d e d  b y  a c t i v e  
i n v e s t i g a t i o n  o f  c o m p l a i n t s  a n d  r e v o c a t i o n  o r  s u s p e n s i o n  o f  
l i c e n s e s  w h e r e  a p p r o p r i a t e .

H o w e v e r ,  t h e  f o l l o w i n g  f i n d i n g s  d e s c r i b e  a r e a s  w h e r e  w e a k ­
n e s s e s  o r  c o n f l i c t s  e x i s t .  W e  h a v e  m a d e  r e c o m m e n d a t i o n s  
w h i c h ,  i f  i m p l e m e n t e d ,  w i l l  i m p r o v e  t h e  e f f i c i e n c y  a n d  
e f f e c t i v e n e s s  o f  t h e  B o a r d .
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

T h e  G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d  ( G L C B )  s h o u l d  d e v e l o p  
a  p r i o r i t i z e d  s e t  o f  c r i t e r i a  t o  u s e  i n  a s s i g n i n g  b o t h  
e x c l u s i v e  a n d  j o i n t - u s e  g u i d i n g  a r e a s  ( E G A s ) .

A l a s k a  S t a t u t e  0 8 .  S - . .  0 4 0  ( a )  ( 8 ) a l l o w s  G L C B  t o :

E s t a b l i s h  a  q u o t a  o f  l i c e n s e d  o p e r a t i n g  g u i d e s  w h o  
m a y  o p e r a t e  w i t h i n  d e s i g n a t e d  g e o g r a p h i c a l  u n i t s  o r  
s u b u n i t s  o f  t h e  s t a t e  a n d  p r o v i  f o r  a n  e q u i t a b l e  
a n d  r e a s o n a b l e  p r o c e d u r e  f o r  l i m i t i n g  t h e  n u m b e r  o f  
g u i d e s  t o  t h a t  q u o t a ;  p r e f e r e n c e  s h a l l  b e  g i v e n  t o  
q u a l i f i e d  a v a i l a b l e  g u i d e s  w h o  r e s i d e  w i t h i n  t h e  
d e s i g n a t e d  g a m e  u n i t  o r  s u b u n i t .

G L C B  h a s  i m p l e m e n t e d  t h i s  p r o v i s i o n  t h r o u g h  t h e  e s t a b l i s h ­
m e n t  o f  b o t h  e x c l u s i v e  a n d  j o i n t - u s e  g u i d e  a r e a s  ( E G A s ) , 
w h i c h  l i m i t  t h e  n u m b e r  o f  g u i d e s  w h o  c a n  c o n d u c t  h u n t s  
i n  v a r i o u s  r e g i o n s  o f  t h e  S t a t e .  T h e  G L C B ' s  a u t h o r i t y  t o  
a s s i g n  E G A s  i s  s u p p o r t e d  b y  a n  A p r i l  1 9 7 7  A t t o r n e y  G e n e r a l  
m e m o r a n d u m  w h i c h  d e t e r m i n e d  t h a t  G L C B ' s  r e g u l a t i o n s  a n d  
a c t i v i t i e s  i m p l e m e n t i n g  e x c l u s i v e  g u i d i n g  a r e a s  w e r e  w i t h i n  
t h e i r  s t a t u t o r y  p o w e r s .

T h i s  l i m i t a t i o n  o n  t h e  p r a c t i c e  o f  g u i d i n g  o s t e n s i b l y  
p r o v i d e s  p u b l i c  b e n e f i t s  b y  p r o v i d i n g  f o r  b e t t e r  g a m e  
m a n a g e m e n t ;  p r o m o t i o n  a n d  e n f o r c e m e n t  o f  e t h i c a l  g u i d i n g  
p r a c t i c e s ;  e n h a n c i n g  t h e  " w i l d e r n e s s "  a s p e c t  o f  b i g  g a m e  
h u n t i n g  e x p e r i e n c e  b y  s e p a r a t i n g  g u i d e d  h u n t i n g  p a r t i e s ;  
a n d  a l l o w s  f o r  t h e  s e p a r a t i o n  o f  n o n - c o m p a t i b l e  f o r m s  o f  
h u n t i n g .  T h e  l i m i t s  a r e  a l s o  d e s i g n e d  t o  p r o v i d e  f o r  a  
g r e a t e r  d e g r e e  o f  s a f e t y  t o  t h e  g u i d e d  h u n t e r  b y  a l l o w i n g  
g u i d e s  t o  b e c o m e  f a m i l i a r  w i t h  t h e  t e r r a i n  a n d  s e a s o n a l  
w e a t h e r  c o n d i t i o n s  o f  t h e i r  a s s i g n e d  a r e a .

G L C B  d o e s  n o t  a c t  c o n s i s t e n t l y  w h e n  c o n s i d e r i n g  t h e  a s s i g n ­
m e n t  o f  e x c l u s i v e  a n d  j o i n t - u s e  g u i d i n g  a r e a s .  T h e  c r i t e r i a  
o n  w h i c h  a n y  g i v e n  a r e a  a s s i g n m e n t  d e c i s i o n  i s  m a d e  v a r i e s  
f r o m  d e c i s i o n  t o  d e c i s i o n .  A d d i t i o n a l l y ,  G L C B  o f t e n  d o e s  
n o t  a d e q u a t e l y  d o c u m e n t  t h e  b a s i s  o n  w h i c h  t h e y  m a k e  t h e i r  
a s s i g n m e n t s .  W e  f o u n d  i n c o n s i s t e n c i e s  a n d  c o n t r a d i c t i o n s  
i n  t h e  w a y  t h a t  G L C B  a p p l i e d  t h e  f o l l o w i n g  c r i t e r i a  w h e n  
a w a r d i n g  E G A s :

1 .  G a m e  M a n a g e m e n t  I n f o r m a t i o n  -  G L C B  d o e s  n o t  c o n s i s t e n t l y  
r e v i e w  g a m e  m a n a g e m e n t  i n f o r m a t i o n  i n  t h e i r  a r e a  a s s i g n ­
m e n t  d e c i s i o n s .  W h a t  g a m e  i n f o r m a t i o n  t h e y  d o  c o n s i d e r  
u s u a l l y  i s  s e c o n d  h a n d  a n d  a n e c d o t a l ,  p r o v i d e d  b y  
a p p l i c a n t s  o r  c u r r e n t  u s e r s  ( s e e  R e c o m m e n d a t i o n  N o .  2 ) .

R e c o m m e n d a t i o n  N o .  1
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2 .  D e m o n s t r a t i o n  o f  E x p e r i e n c e  -  W h e n  a p p l y i n g  f o r  a n  E G A ,  
a p p l i c a n t s  m u s t  d e m o n s t r a t e  t h a t  t h e y  h a v e  h a d  g u i d i n g  
e x p e r i e n c e  i n  t h e  a p p l i c a b l e  g a m e  u n i t .  G u i d e s  d e m o n ­
s t r a t e  t h e i r  e x p e r i e n c e  t h r o u g h  t h e  s u b m i t t a l  t o  G L C B  
o f  a  S t a t e m e n t  o f  F i n a n c i a l  R e m u n e r a t i o n  ( S F R )  f o r  e a c h  
g u i d e d  h u n t .  S F R s  l i s t  t h e  n a m e s  o f  h u n t e r s ,  g u i d e s  
a s s i s t i n g  i n  t h e  h u n t ,  g a m e  u n i t s  h u n t e d ,  a n d  t h e  t y p e  
o f  g a m e  t a k e n .

U n d e r  t h e  B o a r d ' s  r e g u l a t i o n s ,  S F R s  a r e  t h e  p r i m a r y  
e v i d e n c e  o f  a  g u i d e ' s  a c t i v i t y  a n d  f a m i l i a r i t y  w i t h  t h e  
g a m e  u n i t  i n v o l v e d .  H o w e v e r ,  w e  f o u n d  i n s t a n c e s  w h e r e  
t h e  B o a r d  a w a r d e d  E G A s  t o  g u i d e s  w i t h  n o  S F R s  i n  t h e  
a p p r o p r i a t e  g a m e  u n i t ,  w h i l e  d e n y i n g  o t h e r  E G A  a p p l i ­
c a n t s  b e c a u s e  t h e y  h a d  n o  S F R s  o n  f i l e  d e m o n s t r a t r  
t h e i r  e x p e r i e n c e  o r  a c t i v i t y .

3 .  T r a n s f e r s  o f  g u i d i n g  a r e a s  -  G L C B  h a s  b e e n  e s s e n t i  
a p p r o v i n g  t r a n s f e r s  o f  g u i d i n g  a r e a s  w i t h  l i t t l e  c .  
n o  c o n s i d e r a t i o n  o f  a n y  o t h e r  c r i t e r i a  s u c h  a s  g a m e  
m a n a g e m e n t ,  o b j e c t i o n s  o f  j o i n t  u s e r s ,  o r  e x p e r i e n c e  
o f  t h e  g u i d e  r e c e i v i n g  t h e  t r a n s f e r r e d  a r e a  ( s e e  
R e c o m m e n d a t i o n  N o .  3 ) .

T h i s  i n c o n s i s t e n c y  o n  t h e  p a r t  o f  G L C B  i n  i t s  d e c i s i o n - m a k i n g ,  
a l o n g  w i t h  t h e  l a c k  o f  p r o p e r  d o c u m e n t a t i o n  o f  i t s  r a t i o n a l e ,  
u l t i m a t e l y  r e s u l t s  i n  a  l o s s  o f  e f f e c t i v e  c o n t r o l  o v e r  t h e  
a c t i v i t i e s  a n d  p o l i c y  o f  t h e  g u i d i n g  i n d u s t r y .

D u r i n g  t h e  p a s t  f o u r  y e a r s ,  h e a r i n g  o f f i c e r s  h a v e  r e p e a t e d l y  
f o u n d  B o a r d  d e c i s i o n s  t o  b e  a r b i t r a r y  a n d  c a p r i c i o u s  w i t h  
l i t t l e  o r  n o  s u p p o r t .  I n  e f f e c t ,  t h e  B o a r d  h a s  a b d i c a t e d  
m u c h  o f  i t s  c o n t r o l  o v e r  a r e a  a s s i g n m e n t s  t h r o u g h  i t s  
i n c o n s i s t e n t  a p p l i c a t i o n  o f  c r i t e r i a .  H e a r i n g  o f f i c e r  
d e c i s i o n s  a r e  b e g i n n i n g  t o  e f f e c t i v e l y  r e p l a c e  G L C B  i n  
s e t t i n g  q u o t a s  f o r  g u i d e s .  E s s e n t i a l l y ,  G L C B  h a s  n o t  f u l l y  
m e t  i t s  s t a t u t o r y  r e s p o n s i b i l i t y  t o  a d o p t  a n  e q u i t a b l e  a n d  
r e a s o n a b l e  p r o c e d u r e  f o r  t h e  a s s i g n m e n t  o f  g u i d e  a r e a s .

W e  b e l i e v e  G L C B ' s  r e s p o n s i b i l i t y  w o u l d  b e  b e t t e r  m e t  b y  
i d e n t i f y i n g  p e r t i n e n t  c r i t e r i a  t o  b e  u s e d  i n  a r e a  a s s i g n m e n t  
d e c i s i o n s ,  a s s i g n i n g  s o m e  p r i o r i t i e s  t o  t h o s e  c r i t e r i a ,  a n d  
a p p l y i n g  t h e m  c o n s i s t e n t l y .

R e c o m m e n d a t i o n  N o .  2

G L C B  s h o u l d  i m p r o v e  m e t h o d s  o f  o b t a i n i n g  g a m e  m a n a g e m e n t  
i n f o r m a t i o n  f r o m  i n d e p e n d e n t  s o u r c e s ,  s u c h  a s  t h e  A l a s k a  
D e p a r t m e n t  o f  F i s h  a n d  G a m e  ( A D F G ) ^

O n e  o f  t h e  p r i m a r y  j u s t i f i c a t i o n s  f o r  t h e  w h o l e  c o n c e p t  o f  
E G A s  i s  t o  e n h a n c e  o v e r a l l  m a n a g e m e n t  o f  t h e  p u b l i c ' s  g a m e  
r e s o u r c e s .  G u i d e s  a r e  a w a r d e d  e x c l u s i v e  o r  j o i n t - u s e  a r e a s  
s o  t h a t  t h e y  h a v e  a  l o n g - t e r m  i n t e r e s t  i n  m a n a g i n g  t h e  g a m e
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i n  t h e i r  E G A .  G L C B  h a s  a d o p t e d  r e g u l a t i o n s  [ 1 2  A A C  3 8 . 0 5 3 ( d )
( 1 ) ]  t h a t  r e q u i r e  i t  t o  c o n s i d e r  a n  a r e a ' s  a b i l i t y  " . . .  t o  
s u s t a i n  a n  a d d i t i o n a l  g u i d e d  h u n t i n g  o p e r a t i o n ,  i n  t e r m s  o f  
g a m e  p o p u l a t i o n s ,  t e r r a i n ,  m e t h o d s  o f  h u n t i n g ,  a n d  u s e  b y  
o t h e r  g u i d e s  a n d  h u n t e r s . "

A s  s t a t e d  i n  R e c o m m e n d a t i o n  N o .  1 ,  w e  f o u n d  t h a t  G L C B  r a r e l y  
c o n s i d e r s  i n d e p e n d e n t  i n f o r m a t i o n  r e g a r d i n g  g a m e  p o p u l a t i o n s  
a n d  m a n a g e m e n t  c o n c e r n s  w h e n  a s s i g n i n g  E G A s .  G L C B  r e l i e s  o n  
i n f o r m a t i o n  p r o v i d e d  b y  a p p l i c a n t s  a n d  g u i d e s  o p e r a t i n g  i n  
t h e  r e g i o n  u n d e r  c o n s i d e r a t i o n .  C e r t a i n l y ,  t h e  a s s e s s m e n t  
o f  a n  a c t i v e  r e g i s t e r e d  g u i d e  i s  i m p o r t a n t  a n d  s h o u l d  b e  
c o n s i d e r e d .  H o w e v e r ,  w h e t h e r  c o m i n g  f r o m  a n  a p p l i c a n t  o r  
c u r r e n t  u s e r ,  i t  m u s t  b e  r e c o g n i z e d  t h a t  t h e  g u i d e  h a s  a  
v e s t e d  i n t e r e s t  i n  h o w  t h e  i n f o r m a t i o n  i s  p r e s e n t e d  a n d  
i n t e r p r e t e d .

O f t e n t i m e s ,  i n f o r m a t i o n  p r e s e n t e d  t o  t h e  B o a r d  i s  c o n f l i c t ­
i n g ,  d e p e n d i n g  o n  t h e  d e s i r e  o f  t h e  g u i d e .  N e w  a p p l i c a n t s  
f o r  a r e a s  c l a i m  g a m e  i s  p l e n t i f u l ,  a n d  t h e  a r e a  i s  u n d e r ­
u t i l i z e d .  C u r r e n t  u s e r s ,  o n  t h e  o t h e r  h a n d ,  e m p h a s i z e  g a m e  
s c a r c i t y  a n d  h u n t i n g  p r e s s u r e s .

I f  G L C B  e s t a b l i s h e d  b e t t e r ,  m o r e  f o r m a l  c o m m u n i c a t i o n s  w i t h  
A D F G  t h e y  w o u l d  b e t t e r  m e e t  t h e i r  r e g u l a t o r y  a n d  s t a t u t o r y  
o b l i g a t i o n  t o  e n h a n c e  t h e  m a n a g e m e n t  o f  t h e  S t a t e ' s  g a m e  
r e s o u r c e s .  A D F G  i n f o r m a t i o n  m a y  b e  n o  b e t t e r  t h a n  t h a t  o f  
g u i d e s ;  h o w e v e r ,  i t  i s  m o r e  i n d e p e n d e n t  a n d  m o r e  o b j e c t i v e l y
d e v e l o p e d .  A D F G  i s  c h a r g e d  w i t h  m a n a g e m e n t  o f  t h e  S t a t e ' s
g a m e  r e s o u r c e s ,  a n d  g u i d e d ,  n o n - r e s i d e n t  h u n t e r s  t a k e  u p  t o
a n  e s t i m a t e d  4 0 I  o f  t h e  g a m e  i n  t h e  S t a t e .  W e  b e l i e v e  G L C B
s h o u l d  a t t e m p t  t o  i m p r o v e  c o m m u n i c a t i o n s  a n d  c o o r d i n a t i o n  
w i t h  A D F G  w h i l e  t a k i n g  s t e p s  t o  i n c l u d e  t h e i r  a s s e s s m e n t  o f  
g a m e  p o p u l a t i o n s  a n d  h u n t i n g  p r e s s u r e s  w h e n  c o n s i d e r i n g  
a s s i g n m e n t  o f  E G A s .

R e c o m m e n d a t i o n  N o .  3

G L C B  s h o u l d  t a k e  m o r e  r e s p o n s i b i l i t y  f o r  a r e a  a s s i g n m e n t s  
b y  r e p e a l i n g  r e g u l a t i o n s  t h a t  a l l o w  a  g u i d e  t o  d e s i g n a t e  t o  
w h o m  h i s  E G A  b e  r e a s s i g n e d .

R e g i s t e r e d  a n d  m a s t e r  g u i d e s  m a y  e a c h  h a v e  a  m a x i m u m  o f  
t h r e e  E G A s .  T y p i c a l l y ,  w h e n  a  g u i d e  w i s h e s  t o  r e t i r e  o r  
p e r h a p s  b e c o m e  e l i g i b l e  f o r  a n o t h e r ,  d i f f e r e n t  E G A ,  h e  
i s  a l l o w e d  t o  t u r n  b a c k  a n  e x i s t i n g  E G A  t o  t h e  B o a r d  a n d  
d e s i g n a t e  t h e  r e c i p i e n t  o f  t h i s  r e a s s i g n m e n t .  G L C B  r e g u ­
l a t i o n s  c u r r e n t l y  a l l o w ,  b u t  d o  n o t  n e c e s s a r i l y  r e q u i r e ,  
t h i s  p r a c t i c e .

W e  f o u n d - '  t h a t  t h e s e  d e s i g n a t e d  t r a n s f e r s  o v e r r i d e  a l l  
o t h e r  a r e a  a s s i g n m e n t  c r i t e r i a .  E s s e n t i a l l y ,  G L C B  h a s  
b e e n  a u t o m a t i c a l l y  a p p r o v i n g  t r a n s f e r s  o f  E G A s  r e g a r d l e s s  o f  
g a m e  m a n a g e m e n t  c o n s i d e r a t i o n s ,  d e m o n s t r a t i o n  o f  e x p e r i e n c e
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i n  t h e  a r e a  b y  t h e  t r a n s f e r e e ,  a n d  o v e r  t h e  o b j e c t i o n s  o f  
a f f e c t e d  j o i n t  u s e r s .  W h e r e a s  G L C B  e v a l u a t e s ,  a l b e i t  i n c o n ­
s i s t e n t l y ,  r e g u l a r  a r e a  a s s i g n m e n t s ,  o u r  r e v i e w  i n d i c a t e d  
t h e y  g a v e  t r a n s f e r s  m u c h  l e s o  s c r u t i n y .

W e  b e l i e v e  t h a t  t h i s  l a c k  o f  s c r u t i n y  e n c o u r a g e s  t h e  p r a c ­
t i c e  o f  g u i d e s  s e l l i n g  t h e i r  E G A s  t o  o t h e r  g u i d e s  i n  v i o ­
l a t i o n  o f  G L C B  r e g u l a t i o n s .  W i t h  t h e  B o a r d  g i v i n g  l i t t l e  
r e v i e w  t o  t r a n s f e r s ,  t h e y  g r e a t l y  i n c r e a s e  t h e  p o t e n t i a l  o f  
E G A s  b e i n g  a w a r d e d  b a s e d  s o l e l y  o n  e c o n o m i c  c o n s i d e r a t i o n ;
i . e . ,  c a n  t h e  d e s i g n a t e d  r e c i p i e n t  a f f o r d  t o  b u y  t h e  a r e a  
f r o m  i t s  h o l d e r ?  T h i s  p o t e n t i a l  a b u s e  i s  c o n t r a r y  t o  G L C B ' s  
s t a t u t o r y  r e s p o n s i b i l i t y  o f  e s t a b l i s h i n g  q u o t a s  f o r  g u i d e  
a r e a s  i n  a n  e q u i t a b l e  a n d  l a a s o n a b l e  m a n n e r .  W e  f e e l  t h a t  
a l l  q u a l i f i e d  g u i d e s  f o r  t h e  a r e a  s h o u l d  r e c e i v e  e q u a l  
c h a n c e  a t  r e c e i v i n g  a n  E G A ,  r e g a r d l e s s  o f  t h e i r  a b i l i t y  t o  
" b u y "  t h e  r i g h t s  f r o m  t h e  p r e v i o u s  h o l d e r .

B y  n o t  a d e q u a t e l y  r e v i e w i n g  t r a n s f e r s  o f  g u i d e  a r e a s ,  t h e  
G L C B  i s  m i s s i n g  a n  o p p o r t u n i t y  t o  a c h i e v e  o n e  o f  i t s  s t a t e d  
p o l i c y  g o a l s .  I n  t h e  B o a r d ' s  F Y  8 5  a n n u a l  r e p o r t ,  t h e y  
s t a t e  o n e  o f  t h e i r  p o l i c y  o b j e c t i v e s  i s  t o  n o t  a l l o w  a d d i ­
t i o n a l  j o i n t  u s e  i n  a r e a s  t h a t  a l r e a d y  h a v e  e n o u g h  g u i d e s  
o p e r a t i n g .

W e  f e e l  t h a t  i t  w o u l d  b e  b e t t e r  i f  t h e  E G A s  w e r e  s u r r e n d e r e d  
t o  t h e  B o a r d ;  t h e  B o a r d  r e v i e w  p e r t i n e n t  a n d  p r i o r i t i z e d  
c r i t e r i a  t o  d e t e r m i n e  i f  t h e  r e g i o n  w o u l d  s u p p o r t  o n e  o r  
m o r e  a d d i t i o n a l  g u i d e  o p e r a t i o n s ;  t h e n  c o n s i d e r  a l l  a p p l i c a ­
t i o n s  f o r  t h e  a r e a  u n d e r  a  e q u i t a b l e  a n d  r e a s o n a b l e  m e t h o d  
o f  a l l o c a t i o n .  S u c h  a  m e t h o d  c o u l d  t a k e  i n t o  c o n s i d e r a t i o n  
u n i q u e  q u a l i f i c a t i o n s  s u c h  a s  a  s o n  o r  d a u g h t e r  w h o  h a d  
w o r k e d  a s  a n  a s s i s t a n t  t o  t h e i r  f a t h e r ,  o r  p e r h a p s  a  r e g i s ­
t e r e d  g u i d e ,  w h o  h a d  " a p p r e n t i c e d "  i n  t h e  r e g i o n  u n d e r  t h e  
s u r r e n d e r i n g  E G A  h o l d e r  a n d  a c c o r d i n g l y ,  i s  m o r e  k n o w l e d g e ­
a b l e  o f  t h e  a r e a  t h a n  o t h e r  a p p l i c a n t s .  B y  f o l l o w i n g  s u c h  a  
p r o c e d u r e  t h e  B o a r d  w o u l d  p r o m o t e  c o m p l i a n c e  w i t h  i t s  o w n  
r e g u l a t i o n  r e s t r i c t i n g  t h e  t r a n s f e r  o f  g u i d i n g  a r e a  p e r m i t s .

R e c o m m e n d a t i o n  N o .  4

G L C B  s h o u l d  a d o p t  p r o c e d u r e s  t o  i m p r o v e  t h e  a d m i n i s t r a t i o n  
o T  t h e  o r a l  p o r t i o n  o f  t h e  r e g i s t e r e d  g u i d e  e x a m i n a t i o n .

T h e  o r a l  p o r t i o n  o f  t h e  r e g i s t e r e d  g u i d e  e x a m i n a t i o n  i s  
a r b i t r a r y  a n d  i n c o n s i s t e n t  i n  c o n t e n t  a n d  g r a d i n g .  T h i s  i s  
b e c a u s e  t h e  e x a m i n a t i o n  c o n t e n t  a n d  g r a d i n g  g u i d e l i n e s  a r e  
l e f t  t o  t h e  d i s c r e t e  , n  o f  t h e  i n d i v i d u a l  e x a m i n e r s .

T o  q u a l i f y  f o r  l i c e n s u r e  a s  a  r e g i s t e r e d  g u i d e ,  a n  a p p l i c a n t  
m u s t  s u c c e s s f u l l y  p a s s  t h e  r e g i s t e r e d  g u i d e  e x a m i n a t i o n .
T h i s  e x a m i n a t i o n ,  w h i c h  i s  p r e p a r e d  a n d  a d m i n i s t e r e d  b y  G L C B ,  
i s  c o m p o s e d  o f  t w o  p a r t s ,  a  w r i t t e n  a n d  a n  o r a l  s e c t i o n .  
P a s s a g e  o f  t h e  e x a m i n a t i o n  r e q u i r e s  t h e  a p p l i c a n t  t o  o b t a i n  
a  s c o r e  o f  8 0 %  o n  b o t h  s e c t i o n s .
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G L C B  p r o c e d u r e s  r e q u i r e  t h e  o r a l  p o r t i o n  o f  t h e  r e g i s t e r e d  
g u i d e  e x a m i n a t i o n  t o  b e  a d m i n i s t e r e d  b y  t h r e e  e x a m i n e r s ,  
c o n s i s t i n g  o f  a  B o a r d  m e m b e r  a n d  t w o  m a s t e r  g u i d e s .  Q u e s ­
t i o n s  a s k e d  b y  t h e  e x a m i n e r s  a r e  b a s e d  o n  a n  o r a l  e x a m  
s h e e t ,  w h i c h  d o e s  n o t  l i m i t  e x a m i n e r s  t o  s p e c i f i c  q u e s t i o n s  
n o r  d o e s  i t  p r o v i d e  p r e d e t e r m i n e d  q u e s t i o n  g r a d i n g  v a l u e s .

T h i s  a l l o w s  i n d i v i d u a l  e x a m i n e r s  t o  e m p h a s i z e  w h a t e v e r  
s u b j e c t  a r e a s  t h e y  w i s h  i n  t h e  q u e s t i o n i n g  o f  a p p l i c a n t s .  
D e s p i t e  t h e  l a c k  o f  s p e c i f i c  g r a d i n g  c r i t e r i a  o n  w h i c h  t o  
b a s e  e x a m i n a t i o n  s c o r e s ,  i n s t a n c e s  w e r e  n o t e d  i n  w h i c h  
a p p l i c a n t s  n a r r o w l y  f a i l e d  e x a m s  b y  c o m b i n e d  e x a m i n e r  
s c o r e s  a s  h i g h  a s  7 9 % .

T h e  i n c o n s i s t e n c y  o f  e x a m  c o n t e n t  a n d  g r a d i n g  i s  d e m o n s t r a t ­
e d  b y  t h e  f o l l o w i n g  e x a m p l e .  I n  F e b r u a r y  1 9 8 5 ,  a n  a p p l i c a n t  
f a i l e d  t h e  o r a l  p o r t i o n  o f  t h e  e x a m i n a t i o n .  T h e  r e a s o n  f o r  
f a i l u r e  n o t e d  b y  t h e  e x a m i n e r s  w a s  t h a t  t h e  a p p l i c a n t  n e e d e d  
m o r e  h u n t i n g  e x p e r i e n c e  i n  t h e  f i e l d .  E x a m i n e r s  r e c o m m e n d e d  
t h e  a p p l i c a n t  o b t a i n  s p e c i f i c  a r e a  e x p e r i e n c e  a l o n g  w i t h  
s p r i n g ,  l a t e  f a l l ,  a n d  w i n t e r  e x p e r i e n c e .  O n e  m o n t h  l a t e r ,  
t h e  a p p l i c a n t  t o o k  t h e  o r a l  e x a m i n a t i o n  a g a i n ,  a n d  w a s  
p a s s e d  b y  a n  e x a m i n a t i o n  c o m m i t t e e  m a d e  u p  o f  t h r e e  d i f f e r e n t  
e x a m i n e r s .

G L C B  a p p e a r s  t o  h a v e  d e m o n s t r a t e d  i t s  o w n  d o u b t s  r e g a r d i n g  
t h e  v a l i d i t y  o f  o r a l  e x a m i n a t i o n  r e s u l t s .  G L C B ' s  r e g u l a t i o n  
1 2  A A C  3 8 . 0 1 0 ( c ) ,  s t a t e s  t h e  f a i l u r e  t o  a c h i e v e  a  p a s s i n g  
s c o r e  o n  e i t h e r  s e c t i o n  o f  t h e  e x a m i n a t i o n  c o n s t i t u t e s  
f a i l u r e  o f  t h e  e n t i r e  e :  a m i n a t i o n .  H o w e v e r ,  o n  s e v e r a l  
o c c a s i o n s ,  a f t e r  h a v i n g  o e e n  p e t i t i o n e d  b y  a p p l i c a n t s  w h o  
p a s s e d  t h e  w r i t t e n  p o r t i o n  o f  t h e  e x a m  w h i l e  f a i l i n g  t h e  
o r a l  p o r t i o n ,  t h e  B o a r d  w a i v e d  t h e  r e q u i r e m e n t  t h a t  t h e  
w r i t t e n  p o r t i o n  o f  t h e  e x a m i n a t i o n  b e  r e t a k e n .

T h e  l a c k  o f  s p e c i f i c  g u i d e l i n e s  d i c t a t i n g  t h e  o b j e c t i v e  
a d m i n i s t r a t i o n  o f  t h e  o r a l  p o r t i o n  o f  t h e  r e g i s t e r e d  g u i d e  
e x a m i n a t i o n  h a s  r e s u l t e d  i n  i n c o n s i s t e n t  c o n t e n t  a n d  g r a d i n g  
b e t w e e n  i n d i v i d u a l  e x a m i n a t i o n s .  T h e  l i k e l i h o o d  o f  e x a m  
p a s s a g e  i s  a s  m u c h  a f f e c t e d  b y  w h o  t h e  e x a m i n e r s  a r e  a n d  
t h e i r  i n d i v i d u a l  j u d g e m e n t  a s  i t  i s  b y  t h e  k n o w l e d g e  a n d  
c o m p e t e n c e  o f  t h e  a p p l i c a n t .

S t r u c t u r e d  g u i d e l i n e s  g o v e r n i n g  t h e  a d m i n i s t r a t i o n  o f  t h e  
o r a l  p o r t i o n  o f  t h e  r e g i s t e r e d  g u i d e  e x a m i n a t i o n  s h o u l d  b e  
i m p l e m e n t e d  b y  G L C B .  T h e s e  g u i d e l i n e s  n e e d  t o  p r o v i d e  
e x a m i n e r s  w i t h  s p e c i f i c  d i r e c t i o n s  a s  t o  e x a m i n a t i o n  q u e s ­
t i o n s  t o  b e  a s k e d  a n d  t h e i r  a s s i g n e d  g r a d i n g  v a l u e s .
I f  i m p l e m e n t e d ,  s t r u c t u r e d  g u i d e l i n e s  w i l l  p r o v i d e  a  m o r e  
o b j e c t i v e  m e a n s  o f  a d m i n i s t e r i n g  t h e  e x a m i n a t i o n .  T h i s  
w i l l  p r _ - d e  t h e  B o a r d  w i t h  m o r e  o f  a  f a i r  a n d  c o n s i s t e n t  
t e s t  o :  p l i c a n t  c o m p e t e n c e .
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R e c o m m e n d a t i o n  N o .  5

G L C B  s h o u l d  s e e k  b o t h  s t a t u t o r y  a n d  r e g u l a t o r y  c h a n g e s  i n  
o r d e r  t o  i m p r o v e  t h e  p r o t e c t i o n  o f  t h e  p u b l i c  f r o m  u n e t h i c a l  
g u i d i n g  p r a c t i c e s .

O n e  o f  t h e  p r i m a r y  p u r p o s e s  o f  l i c e n s i n g  a n d  r e g u l a t i n g  
g u i d e s  i s  t o  p r o t e c t  t h e  p u b l i c  f r o m  u n e t h i c a l  g u i d i n g  
p r a c t i c e s .  W e  i d e n t i f i e d  r e g u l a t i o n s  a n d  s t a t u t e s  t h a t  
s e r v e  t o  b l o c k  e f f e c t i v e  c o n s u m e r  p r o t e c t i o n  a c t i o n  o n  t h e  
p a r t  o f  G L C B  a n d  s e r v e s  t o  p r o t e c t  g u i d e s  a t  t h e  e x p e n s e  o f  
t h e  p u b l i c .  W e  r e c o m m e n d  t h a t  G L C B  e n h a n c e  i t s  c o n s u m e r  
p r o t e c t i o n  r e s p o n s i b i l i t i e s  b y  t a k i n g  t h e  f o l l o w i n g  a c t i o n s :

A .  P u r s u e  a m e n d m e n t  o f  s t a t u t e s  t h a t  l i m i t  G L C B ' s  a u t h o r i t y  
t o  d i s c i p l i n e  g u i d e s  f o r  u n e t h i c a l  a c t i v i t y .

B .  A d o p t  r e g u l a t i o n s  a n d / o r  r e c o m m e n d  l e g i s l a t i o n  t o  
r e q u i r e  g u i d e s  t o  p o s t  p e r f o r m a n c e  b o n d s .

S t a t u t o r y  C o n s t r a i n t s  t o  E f f e c t i v e  D i s c i p l i n a r y  A c t i o n

A l a s k a  S t a t u t e  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  d o e s  n o t  a l l o w  t h e  B o a r d  t o  
c o n s i d e r  c o m p l a i n t s  o f  u n e t h i c a l  o r  i n c o m p e t e n t  g u i d i n g  
p r a c t i c e s  u n t i l  r e c e i v i n g  c o m p l a i n t s  f r o m  " . . .  t h r e e  o r  
m o r e  c l i e n t s  [ h u n t e r s ]  o f  s e p a r a t e  [ h u n t i n g ]  p a r t i e s . "

I n  t h e  c o u r s e  o f  o u r  r e v i e w  w e  f o u n d  f o u r  i n s t a n c e s  w h e r e  
g u i d e s  h a d  t w o  a l l e g a t i o n s  o f  u n e t h i c a l  g u i d i n g  a c t i v i t y ,  
a s  d e f i n e d  b y  G L C B ' s  r e g u l a t i o n s ,  b u t  s t i l l  h a d  n o t  b e e n  
b r o u g h t  b e f o r e  t h e  B o a r d  f o r  r e v i e w .  L a w  e n f o r c e m e n t  
o f f i c i a l s  t o l d  u s  t h a t  t h e  s t a t u t e  r e q u i r i n g  t h r e e  s e p a r a t e  
c o m p l a i n t s  w a s  p a r t i c u l a r l y  o n e r o u s  f o r  e f f e c t i v e  r e s o l u t i o n  
o f  c o n s u m e r  c o m p l a i n t s .  L a w  e n f o r c e m e n t  o f f i c i a l s  a r e  p u t  
i n  t h e  p o s i t i o n  o f  c o n s u m e r  o m b u d s m a n ,  t r y i n g  t o  m e d i a t e  a n d  
n e g o t i a t e  s e t t l e m e n t s  o f  h u n t e r - a n d - g u i d e  o r  g u i d e - a n d - g u i d e  
d i s p u t e s .

G L C B ' s  e f f e c t i v e n e s s  a n d  v i s i b i l i t y  w o u l d  b e  e n h a n c e d  i f  a l l  
a l l e g a t i o n s  r e g a r d i n g  u n e t h i c a l  g u i d e  p r a c t i c e s  w a s  b r o u g h t  
t o  i t  f o r  r e v i e w  o n  a  c a s e - b y - c a s e  b a s i s .  I t  a p p e a r s  t h a t  
t h e  i n t e n t  o f  t h e  s t a t u t e  w a s  t o  k e e p  d o w n  t h e  n u m b e r  o f  
f r i v o l o u s  a n d  u n f o u n d e d  c o m p l a i n t s  a g a i n s t  g u i d e s .  O t h e r  
p r o f e s s i o n a l  l i c e n s i n g  b o a r d s  l i s t e n  t o ,  a n d  s o r t  t h r o u g h ,  
a l l  c a s e s  a n d  c o m p l a i n t s ,  n o  m a t t e r  h o w  t r i v i a l ,  a s  a  m e a n s  
o f  k e e p i n g  a p p r i s e d  o f  t h e  c o n d u c t  o f  t h e i r  l i c e n s e e s .  W e  
r e c o m m e n d  t h a t  G L C B  b e g i n  d o i n g  t h e  s a m e .

B o n d i n g  o f  G u i d e s

A l m o s t  a l l  h u n t e r s  w h o  u s e  g u i d i n g  s e r v i c e s  a r e  n o n - r e s i ­
d e n t s ,  a  l a r g e  n u m b e r  f r o m  o u t s i d e  o f  t h e  U n i t e d  S t a t e s .

.s  a  r e s u l t ,  w h e n  d i s p u t e s  a r i s e  b e t w e e n  g u i d e s  a n d  h u n t e r s  
_ t  i s  o f t e n  v e r y  d i f f i c u l t  a n d  e x p e n s i v e  f o r  t h e  c o m p l a i n i n g
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h u n t e r  t o  s e e k  l e g a l  r e m e d i e s  o r  i m p l e m e n t  a d m i n i s t r a t i v e  
a c t i o n .  T h i s  d i f f i c u l t y  i s  c o m p o u n d e d  b y  t h e  t h r e e  c o m ­
p l a i n t  r e q u i r e m e n t  o f  t h e  s t a t u t e s  d i s c u s s e d  p r e v i o u s l y .

I n  t h e  c o u r s e  o f  o u r  r e v i e w ,  w e  n o t e d  f o u r  c a s e s  w h e r e  a  
n o n - r e s i d e n t  h u n t e r  a n d  g u i d e  w e r e  d i s p u t i n g  t h e  r e f u n d a -  
b i l i t y  o f  a  d e p o s i t .  O n e  e x a m p l e ,  t w o  o u t - o f - s t a t e  h u n t e r s  
s e n t  i n  d e p o s i t s  o f  $ 2 , 5 0 0  s i x  m o n t h s  i n  a d v a n c e  o f  a  h u n t .  
J u s t  p r i o r  t o  t h e i r  d e p a r t u r e  f o r  A l a s k a ,  t h e  g u i d e  n o t i f i e d  
t h e m  t h a t  h e  w o u l d  h a v e  t o  c a n c e l  t h e i r  h u n t .  H e  o f f e r e d  t o  
a p p l y  t h e i r  d e p o s i t s  t o  a  h u n t  t h e  n e x t  y e a r ,  b u t  t h e  h u n t e r s  
d e c i d e d  t h e y  w a n t e d  a  r e f u n d .  T h e  g u i d e  d i d  n o t  r e s p o n d  t o  
r e q u e s t s ,  a n d  d u e  t o  t h e  s t a t u t o r y  t h r e e  c o m p l a i n t  r e q u i r e ­
m e n t ,  l a w  e n f o r c e m e n t  o f f i c i a l s  w e r e  n o t  a b l e  t o  b r i n g  t h e  
d i s p u t e  b e f o r e  G L C B .  T h e  t w o  h u n t e r s  r e t a i n e d  a  F a i r b a n k s  
a t t o r n e y  t o  p u r s u e  l e g a l  r e m e d i e s ,  b u t  s o o n  a b a n d o n e d  t h e  
e f f o r t  d u e  t o  c o s t s  o f  l i t i g a t i o n .

W e  r e c o m m e n d  t h a t  G L C B  p u r s u e  t h e  n e c e s s a r y  s t a t u t o r y  a n d  
r e g u l a t o r y  c h a n g e s  t h a t  w o u l d  i m p l e m e n t  a  m a n d a t o r y  r e q u i r e ­
m e n t  t h a t  g u i d e s  p o s t  p e r f o r m a n c e  b o n d s .  P e r f o r m a n c e  b o n d s  
w o u l d  a l l o w  b . * * t e r s  w i t h  l e g i t i m a t e  g r i e v a n c e s  a n d  c l a i m s  
a g a i n s t  g u i d e  a n  e a s i e r ,  l e s s  e x p e n s i v e  a l t e r n a t i v e  i n  
o b t a i n i n g  s e t " ' e m e n t  o f  t h e i r  c l a i m s .  G u i d i n g  i s  a  l a r g e  
i n d u s t r y  i n  t V  S t a t e .  I t  i s  i m p o r t a n t  t h a t  G L C B  d o  a l l  
i t  c a n  t o  m a i n t a i n  t h e  i n t e g r i t y  o f  t h e  g u i d i n g  i n d u s t r y  
a n d  u p h o l d  t h e  r e p u t a t i o n  o f  t h e  A l a s k a n  g u i d e s  w i t h  h u n t e r s  
o u t s i d e  o f  t h e  S t a t e .  T h e  B o a r d  s h o u l d  r e c o g n i z e  t h e  u n i q u e  
t y p e  o f  c o n s u m e r  f o r  g u i d e  s e r v i c e s  a n d  t a k e  s t e p s  t o  
a d e q u a t e l y  p r o t e c t  t h e  i n t e r e s t  o f  t h e  o u t - o f - s t a t e  h u n t e r /  
c o n s u m e r .
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( I n t e n t i o n a l l y  l e f t  b l a n k )
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A N A L Y S I S  O F  P U B L I C  N E E D

T h e  f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  a n d  n e g a t i v e  
f a c t o r s  a s  t h e y  r e l a t e  t o  t h e  p u b l i c  n e e d  a s  d e f i n e d  i n  t h e  
" s u n s e t "  l a w .  T h e s e  a n a l y s e s  a r e  n o t  i n t e n d e d  t o  b e  c o m p r e ­
h e n s i v e ,  b u t  t o  a d d r e s s  t h o s e  a r e a s  w e  w e r e  a b l e  t o  c o v e r  
d u r i n g  o u r  r e v i e w .

I .  T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  p r o g r a m  
h a s  o p e r a t e d  i n  t h e  p u b l i c  i n t e r e s t .

A .  T h e  B o a r d  h a s  a d o p t e d  r e g u l a t i o n s  d e f i n i n g  
u n e t h i c a l  c o n d u c t  w h i c h  c l a r i f y  a n d  s t r e n g t h e n  
t h e  p r o f e s s i o n a l ’ s  r e s p o n s i b i l i t y  t o  t h e  p u b l i c .

B .  T h e  B o a r d  d o e s  n o t  c o n s i s t e n t l y  r e v i e w  t h e  
D e p a r t m e n t  o f  F i s h  a n d  G a m e  g a m e  m a n a g e m e n t  
i n f o r m a t i o n  p r i o r  t o  a s s i g n m e n t  o r  t r a n s f e r  o f  a n  
e x c l u s i v e  g u i d i n g  a r e a  ( E G A )  ( s e e  R e c o m m e n d a t i o n  
N o .  1 ) .

I I . T h e  e x t e n t  t o  w h i c h  t h e  o p e r a t i o n  o f  t h e  b o a r d ,
c o m m i s s i o n ,  o r  a g e n c y  p r o g r a m  h a s  b e e n  i m p e d e d  o r  
e n h a n c e d  b y  e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  a n d  p r a c ­
t i c e s  w h i c h  i t  h a s  a d o p t e d ,  a n d  a n y  o t h e r  m a t t e r ,  
i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s .

A .  R e g u l a t i o n  1 2  A A C  3 8 . 0 5 4 ( b )  a l l o w s  a n  E G A  p e r m i t  
h o l d e r  t o  d e s i g n a t e  t h e  q u a l i f i e d  g u i d e  t o  w h o m  
h e  w i s h e s  t o  t r a n s f e r  h i s  g u i d e  a r e a .  T h e s e  
t r a n s f e r s  o f t e n  t a k e  p r e c e d e n c e  o v e r  o t h e r  g u i d e  
a r e a  a s s i g n m e n t  c r i t e r i a  s u c h  a s  j o i n t  u s e r  
o b j e c t i o n s ,  e x p e r i e n c e  i n  t h e  g a m e  u n i t ,  o r  g a m e  
m a n a g e m e n t  c o n s i d e r a t i o n s  ( s e e  R e c o m m e n d a t i o n  
N o .  3 ) .

B .  A l a s k a  S t a t u t e  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  d o e s  n o t  a l l o w  
t h e  B o a r d  t o  c o n s i d e r  c o m p l a i n t s  o f  u n e t h i c a l
o r  i n c o m p e t e n t  g u i d i n g  p r a c t i c e s  u n t i l  r e c e i v i n g  
c o m p l a i n t s  f r o m  t h r e e  o r  m o r e  c l i e n t s  o f  s e p a r a t e  
p a r t i e s  r e g a r d l e s s  o f  t h e  p o t e n t i a l  m a g n i t u d e  o f  
t h e  u n e t h i c a l  a c t  ( s e e  R e c o m m e n d a t i o n  N o .  5 ) .

I l l .  T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  
h a s  r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  a r e  g e n e r a l l y  
o f  b e n e f i t  t o  t h e  p u b l i c  i n t e r e s t .

A - .  S e n a t e  B i l l  N o .  2 9 4 ,  w h i c h  w a s  i n t r o d u c e d  i n  
A p r i l  1 9 8 5  b y  t h e  R e s o u r c e s  C o m m i t t e e ,  c o n t a i n s  
t h e  f o l l o w i n g  i t e m s  w h i c h  s h o u l d  e n h a n c e  p u b l i c  
p r o t e c t i o n  i f  r a t i f i e d :

L i m i t e d  A n a l y s i s
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1 .  A n  a m e n d m e n t  t o  A S  0 8 . 5 4 . 0 1 0  w o u l d  i n c r e a s e  
g a m e  m a n a g e m e n t  c o n s i d e r a t i o n s  i n  r e g u l a t i n g  
g u i d e  a c t i v i t i e s  ( s e e  R e c o m m e n d a t i o n  N o .  2 ) .

2 .  A n  a m e n d m e n t  t o  A S  0 8 . 5 4 . 0 4 0  a n d  a  p r o p o s e d  
n e w  s e c t i o n  ( A S  0 8 . 5 4 . 1 9 5 )  w o u l d  r e q u i r e  
c o n s i s t e n c y  i n  p r o c e d u r e s  u s e d  i n  a l l o c a t i n g  
E G A s  ( s e e  R e c o m m e n d a t i o n  N o .  1 ) .

3 .  N e w  s e c t i o n s  w o u l d  r e q u i r e  t h o s e  g u i d e s  t h a t  
c o n t r a c t  w i t h  m o r e  t h a n  o n e  c l i e n t  a t  a  t i m e  
( a n  o u t f i t t e r )  t o  m a i n t a i n  a  s u r e t y  b o n d  o f  
$ 5 , 0 0 0  ( s e e  R e c o m m e n d a t i o n  N o .  5 ) .

4 .  T h e  b i l l  w o u l d  r e q u i r e  c l o s e r  s u p e r v i s i o n  
o v e r  a s s i s t a n t  g u i d e s  w h i l e  i n  t h e  f i e l d .

5 .  U n e t h i c a l  a c t i v i t i e s  w o u l d  b e  a m e n d e d  t o  
i n c l u d e  u n s a f e  o r  u n s p o r t s m a n l i k e  a c t i o n s  
t h a t  a r e  d e t r i m e n t a l  ;  ) t h e  g a m e  r e s o u r c e s  
o f  t h e  S t a t e .

6 .  S t a t u t e s  d i c t a t i n g  q u a l i f i c a t i o n s  f o r ,  a n d  
r e s t r i c t i o n s  o n ,  t r a n s p o r t e r s  w o u l d  b e  
r e p e a l e d .  M a n y  o f  t h e  s e r v i c e s  n o w  b e i n g  
p r o v i d e d  b y  t r a n s p o r t e r s  w o u l d  b e  s u b j e c t  t o  
t h e  p r o p o s e d  o u t f i t t e r  s t a t u t e s  c o n t a i n e d  i n  
t h i s  b i l l .

B .  A d d i t i o n a l  p o r t i o n s  o f  S B  2 9 4  w h i c h  d o  n o t  a p p e a r
t o  u s  t o  b e  i n  t h e  p u b l i c ' s  b e s t  i n t e r e s t  a r e  a s
f o l l o w s :

1 .  C u r r e n t  l a w  l i m i t s  t h e  n u m b e r  o f  B o a r d  
m e m b e r s  t h a t  h a v e  g u i d e  l i c e n s e s  t o  n o  m o r e  
t h a n  t h r e e  o f  t h e  s e v e n  m e m b e r s .  S B  2 9 4 ' s 
a m e n d m e n t  o f  A S  0 8 . 5 4 . 0 1 0  w o u l d  r e q u i r e  t h a t  
a t  l e a s t  t h r e e  B o a r d  m e m b e r s  b e  a c t i v e  g u i d e s  
T h i s  a m e n d m e n t  w o u l d  i n c r e a s e  t h e  p o t e n t i a l  
f o r  e x p a n d i n g  t h e  n u m b e r  o f  i n d u s t r y  m e m b e r s  
o n  t h e  B o a r d  a t  t h e  e x p e n s e  o f  p u b l i c  p a r t i ­
c i p a t i o n .

2 .  C u r r e n t l y ,  A S  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  d o e s  n o t  a l l o w  
t h e  B o a r d  t o  c o n s i d e r  c o m p l a i n t s  o f  u n e t h i c a l  
o r  i n c o m p e t e n t  g u i d i n g  p r a c t i c e s  u n t i l  r e c e i v  
i n g  c o m p l a i n t s  f r o m  t h r e e  o r  m o r e  h u n t e r s  o f  
s e p a r a t e  p a r t i e s .  S B  2 9 4  c o n t a i n s  a n  a m e n d ­
m e n t  o f  t h i s  s t a t u t e  w h i c h  w o u l d  r e q u i r e  t h a t  
t h e s e  c o m p l a i n t s  b e  r e c e i v e d  w i t h i n  f i v e  
y e a r s  p r i o r  t o  t h e  h e a r i n g  d a t e .  T h i s  w o u l d  
c o m p o u n d  t h o s e  p r o b l e m s  o u t l i n e d  i n  R e c o m m e n ­
d a t i o n  N o . 5 .
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3 .  C u r r e n t l y ,  A S  0 8 . 5 4 . 2 1 0 ( a ) ( 6 )  m a k e s  i t  
u n l a w f u l  f o r  a  m a s t e r  o r  r e g i s t e r e d  g u i d e  t o  
e m p l o y  o r  s u p e r v i s e  m o r e  t h a n  t h r e e  a s s i s t a n t  
g u i d e s  a t  t h e  s a m e  t i m e .

S B  2 9 4  w o u l d  r e p e a l  t h i s  s t a t u t e  a n d  c o u l d  
a l l o w  a  m a s t e r  o r  r e g i s t e r e d  g u i d e  t o  e m p l o y  
m o r e  a s s i s t a n t s  t h a n  t h e y  a r e  c a p a b l e  o f  
e f f e c t i v e l y  s u p e r v i s i n g .  T h e  e x p e r i e n c e  
a n d  p r o f e s s i o n a l  j u d g e m e n t  o f  t h e  m a s t e r  o r  
r e g i s t e r e d  g u i d e  m a y  n o t  b e  a v a i l a b l e  t o  
c l i e n t s  w h e n  n e e d e d .

A l a s k a  S t a t u t e  0 8 . 5 4 . 1 4 1  o f  t h i s  b i l l  a l s o  
f, p r o v i d e s  t h a t  a s s i s t a n t  g u i d e s  s h a l l  b e  
\ s u p e r v i s e d  a t  a l l  t i m e s  w h i l e  i n  t h e  f i e l d  o n  
I I  g u i d e d  h u n t s .  T h e  p o t e n t i a l  p r o b l e m  n o t e d  
11  a b o v e  w i l l  d e p e n d  o n  e n a c t m e n t  o f  t h i s  n e w  
1 \  s e c t i o n  a n d  o n  t h e  B o a r d ' s  i n t e r p r e t a t i o n  o f  
' ^ t h e  t e r m  " s u p e r v i s e d . "

4 .  E n a c t m e n t  o f  a m e n d m e n t s  t o  A S  0 8 . 5 4 . 2 0 0 ( c ) ( 3 )  
m a y  u n n e c e s s a r i l y  r e s t r i c t  t h o s e  h u n t i n g  
s t a t u t e s  o r  r e g u l a t i o n s  u p o n  w h i c h  t h e  B o a r d  
c a n  t a k e  d i s c i p l i n a r y  a c t i o n .

I V .  T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  
h a s  e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  t o  r e p o r t  t o  i t  
c o n c e r n i n g  t h e  e f f e c t  o f  i t s  r e g u l a t i o n s  a n d  d e c i s i o n s  
o n  t h e  e f f e c t i v e n e s s  o f  s e r v i c e ,  e c o n o m y  o f  s e r v i c e ,  
a n d  a v a i l a b i l i t y  o f  s e r v i c e  w h i c h  i t  h a s  p r o v i d e d .

A .  T h e  p u b l i c  i s  i n v i t e d  t o  a t t e n d  B o a r d  m e e t i n g s  
a n d  t o  g i v e  t h e i r  i n p u t  a b o u t  t h e  w o r k i n g s  o f  t h e  
B o a r d .  N o t i c e s  o f  m e e t i n g s  a r e  a d v e r t i s e d  i n  a t  
l e a s t  f i v e  n e w s p a p e r s  t h r o u g h o u t  t h e  S t a t e .  I n  
a d d i t i o n ,  g u i d e s  a r e  n o t i f i e d  b y  r e g i s t e r e d  m a i l  
o f  m e e t i n g s  t h a t  m i g h t  a f f e c t  t h e m .

B .  P u b l i c a t i o n  o f  m e e t i n g  i n f o r m a t i o n  d o e s  n o t  
a l w a y s  p r e c e d e  t h e  m e e t i n g  b y  a  r e a s o n a b l e  t i m e  
p e r i o d .  W e  f o u n d  t h a t  t h e  p u b l i c  w a s  g i v e n  l e s s  
t h a n  a  o n e  w e e k  n o t i c e  f o r  t w o  o f  t h e  l a s t  e l e v e n  
B o a r d  m e e t i n g s .

C .  T e l e c o n f e r e n c e  m e e t i n g s  a r e  n o t  b e i n g  n o t i c e d  
p u b l i c l y .  T h i s  l i m i t s  p u b l - ' c  i n p u t  a t  t h o s e  
m e e t i n g s  a n d  m a y  l e g a l l y  j e o p a r d i z e  B o a r d  d e c i ­
s i o n s  a n d  a c t i o n s .

V .  T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  
h a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  i n  t h e  m a k i n g  o j T  
i t s  r e g u l a t i o n s  a n d  d e c i s i o n s .

S T A T E  O F  A L A S K A
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V I .

V I I .

A .  A s  s t a t e d  u n d e r  I V ,  t h e  p u b l i c  i s  i n v i t e d ,  b y  
p u b l i s h e d  n o t i c e s  i n  n e w s p a p e r s ,  t o  a t t e n d  B o a r d  
m e e t i n g s  t o  g i v e  t h e i r  i n p u t  a b o u t  B o a r d  r e g u l a ­
t i o n s  o r  s u b m i t  w r i t t e n  t e s t i m o n y .

B .  T h o s e  p r o b l e m s  n o t e d  i n  I V  B  a n d  C  a b o v e  a l s o  
r e p r e s e n t  p o t e n t i a l  p r o b l e m s  i n  t h i s  p u b l i c  n e e d  
a r e a .

T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  o r  c o m ­
p l a i n t s  r e g a r d i n g  t h e  a c t i v i t i e s  o f  t h e  b o a r d ,  c o m ­
m i s s i o n ,  o r  a g e n c y  f i l e d  w i t h  i t ,  w i t h  t h e  d e p a r t m e n t  
t o  w h i c h  a  b o a r d  o r  c o m m i s s i o n  i s  a d m i n i s t r a t i v e l y  
a s s i g n e d ,  o r  w i t h  t h e  O f f i c e  o f  t h e  O m b u d s m a n  h a v e  
5 e t . n  p r o c e s s e d  a n d  r e s o l v e c L

A .  S i n c e  J u l y  1 9 8 3 ,  t e n  c o m p l a i n t s  h a v e  b e e n  f i l e d  
w i t h  t h e  O m b u d s m a n ' s  O f f i c e  c o n c e r n i n g  B o a r d  
a c t i v i t y .  O n l y  o n e  o f  t h e s e  c o m p l a i n t s ,  a l l e g i n g  
i m p r o p e r  d e n i a l  o f  a  r e g i s t e r e d  g u i d e  l i c e n s e ,  
w a s  f o u n d  t o  b e  j u s t i f i e d .

B .  S i n c e  A u g u s t  1 9 8 4 ,  1 9  c o m p l a i n t s  a g a i n s t  g u i d e s  
h a v e  b e e n  s u b m i t t e d  t o  t h e  D e p a r t m e n t  o f  C o m m e r c e  
a n d  E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  o f  O c c u p a t i o n a l  
L i c e n s i n g  f o r  i n v e s t i g a t i o n .  T h e s e  c a s e s  a p p e a r  
t o  h a v e  b e e n  i n v e s t i g a t e d  i n  a  r e a s o n a b l e  f a s h i o n  
a n d  a r e  p e n d i n g  B o a r d  a c t i o n  o r  c o u r t  r u l i n g s .

C .  A s  m e n t i o n e d  i n  I I I  a b o v e  a n d  i n  R e c o m m e n d a t i o n  
N o .  5 ,  A S  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  d o e s  n o t  a l l o w  t h e  
B o a r d  t o  c o n s i d e r  c o m p l a i n t s  o f  u n e t h i c a l  o r  
i n c o m p e t e n t  g u i d i n g  p r a c t i c e s  u n t i l  r e c e i v i n g  
c o m p l a i n t s  f r o m  t h r e e  o r  m o r e  h u n t e r s  o f  s e p a r a t e  
p a r t i e s .

T h e  e x t e n t  t o  w h i c h  a  b o a r d  o r  c o m m i s s i o n  w h i c h  
r e g u l a t e s  e n t r y  i n t o  a n  o c c u p a t i o n  o r  p r o f e s s i o n  h a s  
p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  t o  s e r v e  t h e  p u b l i c .

A .  A s  o f  S e p t e m b e r  1 9 8 5 ,  4 6  m a s t e r  g u i d e s  a n d  3 6 1  
r e g i s t e r e d  g u i d e s  w e r e  l i c e n s e d  i n  A l a s k a .  T h e s e  
i n d i v i d u a l s  w e r e  r e q u i r e d  t o  p a s s  b o t h  a  w r i t t e n  
a n d  a n  o r a l  e x a m ,  a s  w e l l  a s  o b t a i n i n g  p r a c t i c a l  
e x p e r i e n c e  i n  t h e  f i e l d ,  p r i o r  t o  l i c e n s u r e .

B .  T h e  o r a l  p o r t i o n  o f  t h e  r e g i s t e r e d  g u i d e  e x a m i ­
n a t i o n  i s  a r b i t r a r y  a n d  i n c o n s i s t e n t  i n  c o n t e n t  
a n d  g r a d i n g .  T h i s  i s  b e c a u s e  t h e  e x a m i n a t i o n  
c o n t e n t  a n d  g r a d i n g  g u i d e l i n e s  a r e  l e f t  t o  t h e  
d i s c r e t i o n  o f  t h e  i n d i v i d u a l  e x a m i n e r s  ( s e e  
R e c o m m e n d a t i o n  N o .  4 ) .

- 1 8 -
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V I I I .

I X .

T h e  e x t e n t  t o  w h i c h  S t a t e  p e r s o n n e l  p r a c t i c e s ,  
i n c l u d i n g ;  a f f i r n a t i v e  a c t i o n  r e q u i r e m e n t s ,  h a v e  b e e n  
c o m p l i e d  w i t h ~ 5 y  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  t o  
i t s  o w r .  a c t i v i t  . e s  a n d  t h e  a r e a  o f  a c t i v i t y  o f  
i n t e r e s t .

A .  T h e  B o a r d  e s t a b l i s h e d  1 2  A A C  3 8 . 0 1 0 ( c )  w h e r e b y  a n  
a p p l i c a n t  f o r  l i c e n s u r e  w h o :

b e c a u s e  o f  a  l a n g u a g e  b a r r i e r ,  i s  u n a b l e  
t o  r e a d  a n d  c o m p e t e n t l y  u n d e r s t a n d  t h e  
E n g l i s h  l a n g u a g e  m a y  b e  e x c u s e d  f r o m  t a k i n g  
t h e  w r i t t e n  e x a m i n a t i o n ,  a n d  m a y  b e  i s s u e d  
a  l i c e n s e  b a s e d  o n  s u c c e s s f u l  c o m p l e t i o n  
o f  t h e  o r a l  p o r t i o n  o f  t h e  e x a m i n a t i o n  
a n d  d e m o n s t r a t i o n  o f  h i s  c a p a b i l i t i e s  a n d  
e x p e r i e n c e .

B .  R e g u l a t i o n s  a l s o  p r o v i d e  t h a t  w h e n  a s s i g n i n g  
g u i d e  a r e a  p e r m i t s ,

t h e  b o a r d  w i l l  g i v e  p r e f e r e n c e  t o  
q u a l i f y i n g  g u i d e s  w h o s e  p e r m a n e n t  
r e s i d e n c e  i s  w i t h i n  t h e  d i s t r i c t  i n  
w h i c h  t h e  a r e a  i s  l o c a t e d .

T h e  e x t e n t  t o  w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g ,
o r  o t h e r  c h a n g e s  a r e  n e c e s s a r y  t o e n a b l e t h e  a g e n c v ,
b o a r d ,  o r  c o m m i s s i o n  t o  b e t t e r  s e r v e  t h e i n t e r e s t s  o f
t h e  p u b l i c  a n d  t o  c o m p l y  w i t h  t h e f a c t o r s e n u m e r a t e d

P l e a s e  r e f e r  t o  t h e  p r e v i o u s  s e c t i o n ,  F i n d i n g s  a n d  
R e c o m m e n d a t i o n s .
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( I n t e n t i o n a l l y  l e f t  b l a n k )

S T A T E  O F  A L A S K A - 2 0 - D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



A P P E N D I X  A  

G U I D E  L I C E N S I N G  A N D  C O N T R O L  B O A R D
R E V E N U E S  C H A R E D  W I T H  E X P E N D I T U R E S  

J u n e  3 0 ,  1 9 8 5  
( U N A U D I T E D )

( N o t e  1 )

F Y  8 3  F Y  8 4  F Y  8 5

R e v e n u e s  ( S c h e d u l e  1 ,  N o t e  2 )  $ 4 6 , 0 0 0  $ 5 3 , 7 3 5  $ 8 8 , 6 7 8

E x p e n d i t u r e s  ( N o t e  3 )  2 1 , 6 6 3  1 3 , 4 8 3  1 1 , 7 7 7

E x c e s s  o f  R e v e n u e s
o v e r  E x p e n d i t u r e s  $ 2 4 . 3 3 7  $ 4 0 . 2 5 2  $ 7 6 . 9 0 1

S c h e d u l e  1  
T y p e s  o f  R e v e n u e s

R e v e n u e s

M a s t e r  G u i d e  L i c e n s e  
R e g i s t e r e d  G u i d e  L i c e n s e  
C l a s s - A  A s s i s t a n t  G u i d e  

L i c e n s e  
A s s i s t a n t  G u i d e  L i c e n s e  
T r a n s p o r t e r  L i c e n s e  
A p p l i c a t i o n  F o r  A  G u i d e  

E x a m i n a t i o n

( N o t e  h )

A m o u n t  C o l l e c t i o n  T i m e

$ 1 5 0  B i e n n i a l l y
1 5 0  B i e n n i a l l y

3 0  B i e n n i a l l y
2 0  B i e n n i a l l y
1 0  B i e n n i a l l y

2 5  W i t h  A p p l i c a t i o n

N o t e  1

T h i s  r e v e n u e / e x p e n d i t u r e  c o m p a r i s o n  w a s  p r e p a r e d  f r o m  a v a i l ­
a b l e  r e p o r t s  p r e p a r e d  1 y  O c c u p a t i o n a l  L i c e n s i n g  p e r s o n n e l .  
T h e  r e c o r d s  w e r e  n o t  a u d i t e d  b y  u s  a n d ,  a c c o r d i n g l y ,  w e  d o  
n o t  e x p r e s s  a n  o p i n i o n  o n  t h e  B o a r d ' s  R e v e n u e s  C o m p a r e d  w i t h  
E x p e n d i t u r e s .

N o t e  2

R e v e n u e  a m o u n t s  r e p o r t e d  d o  n o t  i n c l u d e  r e v e n u e  o b t a i n e d  
f r o m  t h e  s a l e  o f  g a m e  t a g s  o r  h u n t i n g  l i c e n s e s . T h e y  o n l y  
i n c l u d e  r e v e n u e  o b t a i n e d  f r o m  f e e s  r e q u i r e d  t o  o b t a i n  a n d / o r  
r e n e w  g u i d e  l i c e n s e s .

S T A T E  O F  A L A S K A
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N o t e  3

E x p e n d i t u r e s  c o n s i s t  o f  d i r e c t  c o s t s  r e s u l t i n g  f r o m  B o a r d  
a c t i v i t i e s .  T h e s e  i n c l u d e  m i s c e l l a n e o u s  c o n t r a c t u a l ,  
t r a v e l ,  a n d  p e r  d i e m  c o s t s  i n c u r r e d  b y  B o a r d  m e m b e r s  a n d  t h e  
B o a r d ' s  l i c e n s i n g  e x a m i n e r .  T h e  a m o u n t s  d o  n o t  i n c l u d e  t h e  
a d m i n i s t r a t i v e  e x p e n d i t u r e s  o f  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  
L i c e n s i n g  s u c h  a s  e m p l o y e e  s a l a r i e s  o r  t h e  e x p e n d i t u r e s  m a d e  
t o  o t h e r  d e p a r t m e n t s  s u c h  a s  t h e  D e p a r t m e n t  o f  L a w ,  w h i c h  
a s s i s t  t h e  b o a r d s  a n d  t h e  D i v i s i o n .

N o t e  4

A m o u n t s  r e f l e c t e d  a r e  t h o s e  e s t a b l i s h e d  b y  s t a t u t e  f o r  
F Y  8 5 .  C h a p t e r  3 7 ,  S L A  1 9 8 5  p r o v i d e s  t h a t  t h e  D e p a r t m e n t  
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  s h a l l  s e t  l i c e n s e  f e e s  
e f f e c t i v e  u p o n  a d o p t i o n  o f  s a i d  r e g u l a t i o n s .
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G U I D E  L I C E N S I N G  A N D  C O N T R O L  B O A R D  
E X A M I N A T I O N  S T A T I S T I C S

APPENDIX B

N u m b e r  o f  E x a m i n a t i o n s  G i v e n  i n  F Y  1 9 8 4 - 1 9 8 5  ( N o t e  1 )

F i s c a l  W r i t t e n  E x a m  O r a l  E x a m
Y e a r  P a s s e s  F a i l s  P a s s e s  F a i l s  T o t a l

1 9 8 4  2 2  1 3  2 6  7 4 1

1 9 8 5  1 9  9  1 7  4 3 0

N o t e  1

L i c e n s u r e  a s  a  r e g i s t e r e d  g u i d e  r e q u i r e s  a  p a s s i n g  s c o r e  o n  
b o t h  a  v r r i t t e n  a n d  o r a l  e x a m i n a t i o n .  L i c e n s u r e  a s  a  m a s t e r  
g u i d e  r e q u i r e s  a  p a s s i n g  s c o r e  o n  a n  o r a l  e x a m i n a t i o n  o n l y .  
L i c e n s u r e  a s  a s s i s t a n t  g u i d e s  a n d  t r a n s p o r t e r s  d o e s  n o t  
r e q u i r e  e x a m i n a t i o n .
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G U I D E  L I C E N S I N G  A N D  C O N T R O L  B O A R D  
A D M I N I S T R A T I V E  S T A T I S T I C S  

S e p t e m b e r  3 0 ,  1 9 8 5

A P P E N D I X  C

C u r r e n t l y  L i c e n s e d

M a s t e r  G u i d e s  4 6

R e g i s t e r e d  G u i d e s  3 6 1

C l a s s - A  A s s i s t a n t  G u i d e s  1 3 9

A s s i s t a n t  G u i d e s  8 2 9

T r a n s p o r t e r s  1 4 1

B o a r d  M e e t i n g s  B e t w e e n  
J u l y  1 ,  1 . 9 8 3  a n d  J u n e  3 0 ,  1 9 8 5

J u l y  1 7 - 2 2 ,  1 9 8 3

O c t o b e r  2 5 - 2 6 ,  1 9 8 3

D e c e m b e r  7 - 1 3 ,  1 9 8 3

M a r c h  1 2 - 1 7 ,  1 9 8 4

D e c e m b e r  1 3 - 1 4 ,  1 9 8 4

F e b r u a r y  9 - 1 7 ,  1 9 8 5

M a r c h  1 8 - 1 9 ,  1 9 8 5
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D e a r  M r .  W i l k e r s o n :

R e :  P r e l i m i n a r y  A u d i t  F i n d i n g s
G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  y o u r  p r e l i m i n a r y  a u d i t  r e p o r t  
o n  t h e  G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d .

O u r  p o s i t i o n  r e m a i n s  t h e  s a m e  f r o m  p r e v i o u s  c o r r e s p o n d e n c e  i n  t h a t ,  we 
c o n c u r  w i t h  y o u r  f i n d i n g s  a n d  r e c o m m e n d a t i o n s ,  a n d  a l s o  s u p p o r t  c o n t i n ­
u a t i o n  o f  t h e  b o a r d .  We o n c e  a g a i n  o f f e r  t h e  f o l l o w i n g  c o m m e n t s  r e g a r d i n g  
y o u r  r e c o m m e n d a t i o n s :

I n  r e f e r e n c e  t o  r e c o m m e n d a t i o n  # 1 ,  i t  i s  i m p o r t a n t  t o  n o t e  t h a t  m a n y  
o f  t h e  a c t i o n s  o r  d e c i s i o n s  m a d e  b y  t h e  G u i d e  L i c e n s i n g  a n d  C o n t r o l  
B o a r d  w e r e  m a d e  u p o n  a d v i c e  a n d  s u p p o r t  o f  c o u n s e l  f r o m  t h e  D e p a r t m e n t  
o f  L a w .  T h i s  i s  d o n e  e s p e c i a l l y  i n  r e l a t i o n  t o  y o u r  f i n d i n g  t h a t  
h e a r i n g  o f f i c e r  d e c i s i o n s  a r e  r e p ' a c i n g  t h a t  o f  t h e  G u i d e  L i c e n s i n g  
a n d  C o n t r o l  B o a r d  w h e r e  s e t t i n g  q u o t a s  f o r  g u i d e s  a r e  c o n c e r n e d .  H o w ­
e v e r ,  we b e l i e v e  t h e  b o a r d  h a s  d e m o n s t r a t e d  a n  h o n e s t  e f f o r t  t o  a c t  
a c c o r d i n g l y  w i t h i n  t h e  p a r a m e t e r s  o f  w h a t  t h e y  p e r c e i v e d  t o  b e  c o r ­
r e c t ,  b a s e d  o n  l e g a l  a d v i c e .

R e g a r d i n g  r e c o m m e n d a t i o n  #4, t h i s  m a t t e r  wa s  b r o u g h t  t o  t h e  a t t e n t i o n  
o f  t h e  b o a r d  b y  s t a f f  o f  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  d u r i n g  
p r e v i o u s  b o a r d  m e e t i n g s .  A l t h o u g h  t h e  b o a r d  d i d  a c k n o w l e d g e  t h e  n e e d  
t o  a d d r e s s  t h i s  i s s u e ,  n o  t i m e  was g i v e n  t o  a d d r e s s  t h e  o r a l  e x a m i n a ­
t i o n  f o r  r e g i s t e r e d  g u i d e s .

08-H8LH - 2 5 -



M r .  G e r a l d  L .  W i l k e r s o n - 2 - D e c e m b e r  2 3 ,  1 9 8 5

We s t r o n g l y  s u p p o r t  y o u r  s u g g e s t i o n s  i n  r e c o m m e n d a t i o n  #5 a n d  f e e l  
t h a t ,  a l t h o u g h  p e r f o r m a n c e  b o n d s  p o s t e d  b y  m a s t e r  a n d  r e g i s t e r e d  
g u i d e s  m a y  n o t  b e  e n t i r e l y  a d e q u a t e  t o  r e c t i f y  a l l  c o m p l a i n t s ,  i t  
w o u l d  c e r t a i n l y  a l l o w  s o m e  m e a n s  o f  r e s t i t u t i o n  f o r  i n j u r e d  p a r t i e s  
f r o m  r e c e i v i n g  u n e t h i c a l  s e r v i c e s .

T h a n k  y o u  o n c e  a g a i n  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  y o u r  f i n d i n g s  a n d  
f o r  y o u r  c o o p e r a t i o n .

S i n c e r e l y ,

• ^ L o r e n  H .  L o u n s b u r y  
C o m m i s s i o n e r

L H L / s a l 4 4 4 s
1 2 2 3 8 5 b
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1
The Legislature

Budget and Audit Committee

J i m  Griffin, Auditor

DEC 1 91985

L E G I S L A T I V E
A U D I T

Recomm en da ti on 'II

The Gui^e licensing and Control Board (GLCB) uses the Statements 

of financial Remunerations ao proof of use and experience in areas 

w h e n  assigning Exclusive Guide Areas (EGA). There have been di s­

c r e p a n c i e s  in the paste, the last year the GLCB have been a d h e r e m g  

c l o s e l y  to the critera of using SFRs. The GLCB seeks biological 

a n '1 F i sh & Game surveys when they are available. This cannot a wavs 

be done. Some areas Fish & Game haven't run surveys or recent 

su rveys. Fost of the time, the GLC3 dosen't know which areas will 

be before them until the applicant comes .before the GIG3 w i th his 
application. This dosen't allow enough time to obtain the information. 

In cases that are held over and coming before the GLC3 at a later 

^ n t e  d 0  allow time for soliciting biological information from the 

F i s h  & Game biologist located in the area involved. I have solicited 

F i s h  & Game information in several cases that are coming before x 

the G L C B  this next meeting in Lecember 1985.

I h o p e  to get a regulation passed that requires an applicant applying 

for an EGA to obtain this information from the Fish L Game for 

p r e s e n t a t i o n  to the GLCB.
A l o n g  these lines there also should be a regulation requiring the 

sa me critera for a transfer be the same as a new applicant. That is 
to s h o w  proof of experience in the area as would a new applicant.

An d  go in g farther, an applicant for a transfer from an EGA. holder 

to himself shae proof of working with the EGA holder for a certain 

time. Cne or two years. Co-signing 3FR3 could be used as proof as 

w e l l  as additional proof„ either in ZGA.S or joint use areas.

Recomm en da ti on |2

R e g u l a t i o n  (12 AAC 38.053 (n) (1) applies mostly to applications 

for joint use areas and EGAs being applied for by more than one 

guide. The proposal to pass a regulation requiring the applicant 

to obtain Fish & Game biological information on the area applied for 

w i l l  hell in this area.

Re co mm en da ti on 3

I do not agree that an EGA holder should have to surrender his EGA 

to th e GLCB and not have the opportunity to transfer the EGA to 

a g u i d e  of his choice with the approval of rhe GLCB.

T h e r e  are many cases where an EGA holder has farmed his area, carefulM#
not to over harvest, so has improved both game populations and size 

of the animals in the area. To enhance game populations and sportsmen 

en j o y m e n t  is one purpose of the GLCB.
F i n a n c i a l  investments should also be cinsidered in transfers, land, 
b u i l d i n g s  and equipment related to guiding in the area.
A, g u i d e  who has spent many years building up an area with im­

p r o v e m e n t s  to game populations should certainly have something to 

say ab ou t who!.is care the area 'XXK3CK& comes under. Son,

Laug ht er , apprentice or aguide who is well qualified to guide in
the area.

- 2 7 -



The G L C B  has a policy not to issue a new applicant an area i  

in joint use. In other words filing over an area that is already 

in joint use, or use by only one EGA holder. The GLCB is working 

to el iminate as much joint use as possible. This can only be done 

t h r o u g h  natural attrition. The GLCB cannot choose two permit holders 

out of six joint users and pull their permits without due cause.

I do think, and it has been the GLCBts policy the last two years.

A Ega holder is convicted of some violation that merits revoking 

h i s  area that is in joint use with others, that area will not be 

r e a s s i g n e d  XgXjadCKKXCCSSlffi ..
W h e r e  the area is extemely large and dosen't have many joint users 
s o me leeway should apply to a new applicant. The guide losing the 

a r e a  should not have a say one way or the other.in the matter. 
H o wever, in cases such as this very careful scrutiny in all critera 

m u s t  be made. One thing along these lines. At one time the intent 

of G L C B  to review and reassess all EGAS. Considering size, ut il i­
z a t i o n  and condition of game populations. This was never done, 

p r i m a r i l y  because time and budget restrictions wouldn't allow it.

Re co m m e n d a t i o n  #4

O r a l  guide examinations;

T h e r e  are inconsistencies in administering oral tests. The purpose 

of the oral test is to determine the agplicat's practical field 

e x p e r i e n c e  and knowledge of game habits, size and the are^he is 
b e i n g  tested for. Most of this is impossible to determine with a XdL 

t i g h t l y  held oral tests with set questions and ansv/ers. The ex­
a m i n e r  should have some flexibility but should not be allowed to 
w o n d e r  far afield and asking impertinent questions. There should 

a l s o  be a standard time for the test, say 1 or 1H hours. Cne 

p r o b l e m  that keeps cropping up is first aid. I propose that an 

a p p l i c a n t  be required to have passed a first aid course with in t.he 

y e a r  prior to taking the guide exam.
"The GI.CB has been trying to upgrade this portion of the guide test. 
H e r e  again, the increasing number af applications for testing 
e a c h  meeting is also increasing the work load of the GLC3.

Re co mm en da ti on #5

T h e r e  should be some changes in Statute 08.54.200 (A) (1). The 

c h a n g e  should give the GlCB some flexibility on guide complaints. 
T a k i n g  in consideration of theseverity of the complaint. Endangering 

life, flagrant game violations,and unethical practices, etc.

The G L C B  does have a guiding ethics regulation (12AAC 38.130) The 
co m p l a i n t  are slowly being corrected since the adminstration was 

c o n s o l i d a t e d  in the Department of Commerce, Division of Occupational 

Licensing. The GLC3 investigator is investigating all compliants 

t h a t  come in now.

We ar e  trying to get a section in the new guide bill, (Senate Bill 

#294) to satisfy the change mentioned above. Bonding is already 
a d d r e s s e d  in 3294.
The bill also creates an outfitter's license and repeals the 
t r a n s p o r t e r s  license. This should help to alleviate the wide spread 
u n l i c e n s e d  guiding. These unlicensed guides are a big factor in 
g u i d i n g  complaints.

- 2 8 -



1J
T h e  b i l l  a l s o  g o e s  i n t o  m o r e  d e t a i l  o n  w h a t  g u i d i n g  i s .  E n f o r c e m e n t  

p e o p l e  s a y  t h e  p r e s e n t  b i l l  d o s e n ' t  e x p l a i n  g u i d i n g  e n o u g h  f o r  
t h e m  t o  m a t e  a  c a s e  o n  CCttfciKascscft u n l i c e n s e d  g u i d i n g .  T h e  n e w  b i l l  
s h o u l d  g i v e  t h e m  t h e  t o o l s  t h e y  n e e d  t o  e n f o r c e  t h a t  s e c t i o n .

T h e  G L C 3  w o u l d  l i k e  t o  c o n d u c t  m o r e  w o r k  o n  a l l  t h e s e  p r o g r a m s  a n d  
o t h e r s  a s  w e l l .

i t  i s  v e r y  i m p o r t a n t  t o  t h e  g u i d i n  i n d u s t r y  t h a t  t h e  G L C 3  n o t  b e  
s u n  s e t t e d .  I f  t h e  g u i d e  b i l l  i s  n o t  e x t e n d e d  o r  a  n e w  b i l l  p a s s e d ^  
t h e  g u i d i n g  i n d u s t r y  w i l l  b e  p l u n g e d  i n t o  a  c h a o s  t h a t  i t  c o u l d  
n e v e r  r e c o v e r  f r o m .  J u s t  a b o u t  e v e r y o n e  w i t h  a  s u p e r  c u b  o r  1 8 5  
w.' 1 .1  b e c o m e  i n s t a n t  g u i d e s  c r e a t i n g  a n  i m p o s s i b l e . s i t u a t i o n  f o r  
g a m e  p o p u l a t i o n s  a n d  s p o r t s m e n  s a f e t y .

A n  a d r ' i t i  o n  t o  r e c c m e n ^ a t  i o n  != 4 .
At this last G L 0 3  meeting we appointed 2 master guides and a 

regi stere'* g u i ' t e  to study the oral test an'" make up a new one 

that would standardise the test. These men "Sr&X all have an 

ed uc a t i o n a l  background.

- 2 9 -



comments Regarding Interim Tetter 'M 

Sunset reveiw GhfB

J ag re e with all of Mr. McNutt's comments. In addition J might 

a^d. There have been a number of meetings to establish a point 

for awarding and transfering guiding areas, "be suggested method 

that had the most merit was to award points for criteria relateing 

to us e of the are?, financial investment in the area, residence 

a l t e r n a t e  areas, etc. I would suggest that those who did so 

m u c h  work on this system be contacted and a system be finalized 

and approved. This will eliminate most of the criticism related 

to transfers.

R e co mm en da ti on # 2.

A g r e e  with Mr. McNutt.

Recomm en da ti on ,lr3.

I completely agree with Mr. McNutt's comments and v o u 1d like to 

ad d emphasis here. The assigned area concent will do more to 

e l e v a t e  the quality of guiding in rlaska than any change in years. 

It gives the area holders a responsibility toward t-he area and 

game. Now through leases from the state and permits from the 

f e d e r a l  government,it will be possible for guides to build pe r­

m a n e n t  structures in many areas. The guides will continue to 

i n c r e a s e  their investments .in areas. As the investment both in 

t i m e  and monata'ry increases so does the guides financial re­

s p on si bi li ty increase. After working for years to build a high 

q u a l i t y  operation it seems only just that upon retirement the 

p e r m i t  holder would be able to choose his successor, who in 

n e a r l y  every case would be the most qualfie^ person for the tran- 

fer no matter what seletion criteria were used. There have been 

a b u s e s  of this in the past.as there were some transactions that 

s e e m e d  to be merely real estate sa'es. The GLC3 is aware of 

t h i s  and is taking a firm stance against real t state .
It would seem that guiding like any other business would allow 

a successful and ambitious business man to build some value 

i n to his business so that when it came time for r -tirement he 

w o u l d  have something to sell. Because the guiding business en- 

v o l v e s  land and resources that belong to the p u b l i c , the burden 

of responsibility upon the area permit holder is great, aside 

f r o m  his investment in property and equipment the value lies 

in his concessionary right to the area and it's wildlife. If he 
ha s  treated these right with regard and respect and obeyed all 

c o v e n e n t s  both moral and legal it seems only right that he should 

be ab le to sell this right to another qualified individual of his 

Choosing. This would allow him to maximize the return for his in­
v e s t m e n t  .

Recommendation £4.

The G L C 3  commented on this in addition to Mr. McNutt's comments
and covered it quite thoroughly.

Recomm en da ti on # 5.

Agree.? with Mr. McNutt.

- 3 0 -
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The public hearings on subsistence law changes that we have demanded have 

been schedulea for August la, 1985, in Anchorage. Senator Abood will be

presiding on the State Affairs Committee for those hearings. Whether they

will be delayed because -rtf the impeachment proceedings .’mains to be seen.

Watch the paper for public iv tices.

Tbc following five pi ltits were sent to us by the statewide Alaska Outdoors 

Council of which we are a member. We have changed some wording, but the ASA 

Board of Directors concurs and feel that any change to the subsistence law

must contain these five points.

Six additional position statements that your Board of Directors feel must be 

included in the law follow the AOC points. If you have any comments on 

additions, please contact Bob Hunter at 276-813L (home). All points will be 

subject to change to enable a consensus with hunting needs, and to consoli­

date a position with Fairbanks, Juneau, Wasilla, etc. A united front is 

imperative. Your attendance and input at the committee hearings is import ant 

to successfully demonstrate that wi. are greatly concerned about the existing 
1 aw.

Dear Sportst ishor,

GENERAL POINTS iOK CONSIDERATION AND CONCURRENCE - SUBSISTENCE 

(FROM THE ALASKA OUTDOOR COUNCIL)

1. Licensing: A permit will be required for subsistence preference use. 

Licensing will be based m  personal or household qualifications* No fee 

will bo charged for this permit.

2. Limit ing Qua 1 1 f ic.it ions: Qualifications for the permit will be very re­

strictive, requiring that (1) the wild resource taken be used tor 

personal and household consumptive use only; and (2) the applicant must 

assert and esLabli.-h that he needs the subsistence because it is reason­

ably necessary for his survival or the survival of his dependent house­

hold. The Board may initially qualify an area, then restrict further to a 

community, then groups, then families and individuals, as the situation 

and need arises...or otherwise pass a needs test as specified by the 

Boa rds.

3. Subsistence Seasons and Bag Limits: The permit holders will be subject to 

specific subsistence regulations on seasons, quotas, bag limits, etc. The 

opportunity to harvest will be given a preference, but no guarantee of

harvest is intended.

L*' Preference Not Priority: The preference will not be an absolute priority

over start, commercial, or recreational use. These latter uses need not 

necessarily be eliminated before subsistence preference use is restricted 

or regulated.

5. Trade and Barter: Trade provisions will be similar to those in current

state law. Subsistence use may include trade, barter, or sharing for 

persona or lamily consumption <rt wild renewable resources and must be

limited ro the lirst exchange. No cash exchanges shall he included in 

subsistence use.



ALASKA SPORTFIS!lINC ASSOCIATION INPUT - SUBSISTENCE

(1) POSITION STATEMKNT

Subsistence harvests should bo based on meeting the proloin needs and, in 

some cases, significant cultural needs of the harvesters. One species should 

be substitutable for another comparable species, and harvest should occur on 

those species tint are most abundant and host, able to withstand the harvest.

BACKGROUND

The need for the Board of Fisheries to be able to shift subsistence harvests 

to Lhe most abundant species is statewide in application. However, it. i s 

most clearly demonstrated by the existing Cook Inlet situation. Current law 

stipulates tha subsistence harvests are based on "customary and traditional" 

harvest patterns. The courts, as in the Tyonek case in Cook Inlet, ruled 

that harvests originally were a spring fishery on King Salmon, and thus the 

Board of Fisheries could not shift: to a more abundant species of salmon for 

the Tyonek fishery.

The history of modern subsistence in Cook Inlet is that it was chiefly 

conducted bv commercial fishermen who already owned gill nets. Those people 

fished for subsistence early in the season until sufficient salmon were 

available to harvest commercially. They then fished commercially until the 

late fall, when they again subsistence fished for their winter food supply. 

In recent years the Board of Fisheries allocated early and late runs to 

spur- fishermen and the large mid-season runs to commercial interests. The 

resu11 , at least in Cook Tnlet. was that subsistence fisheries arc directed 

upon the small runs given to spur; fishermen rather than the huge mid-season 

runs which have u commercial priority.

A classic example is the fall Kenai Silver run, which has a long-term 

average harvest of 13,200 fish. Currently, the subsistence allocation from 

this run is 13,000 S » I vers . . . essent: i a I 1 y the entire run.

12) POSITION STATEMKNT

Certain areas exist where Lhe fishery resources are so sensitive that the

efficient harvest methods associated with subsistence fishing (gill nets?) 

would destroy those resources. The board of Fisheries must continue to have 

the authority, upon a formal finding oi fact, to close such areas to

subsistence fishing while still allowing less efficient methods, such as 

polo and lino.

BACKGROUND

An example of this problem is the trophy Rainbow trout streams of the

Illiamna Lake Drainage. Trout in these streams grow very slowly with some



/
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largo trout being over 10 years of age. Those trout also occur in limited 

numbers. Counts by Alaska Department of Kish and Game personnel have, during 

some years and in some streams, found less than 1,000 adult trout, \bout 

1975 one gill net, set illegally during one night, caught nearly ten p.-rcont 

of the adulL Rainbow trout in Lower Talaric Creek. The Hoard of Fisheries 

has recognized the fragile state of the Rainbow trout resource in that area, 

and current regulations allow only one Rainbow trout to be taken per day; no 

bait or treble hooks are allowed to reduce incidental hooking mortality. 

Gill nets have been banned in and near these streams for approximately 10 

years. However, since subsistence fisheries wore allowed in these areas at 

one time, the Madison decision appears to grant priority do the use of 

subsistence gill nets over pole and line angling.

(3) R05IT IOH STATEMENT

That the definition of subsistence gear in AS 16.05.940(22) is proper and 

should not be amended. That definition does not normally allow pole and 

line to be used as subsistence gear.

BACKGROUND

We strongly believe that pole and line should >.t be included for subsistence

use for several reasons:

(1) The present problem with subsistence is principally that one Alaskan has

been given priority over another Alaskan based solely on where he lives.

We disagree with that concept. Including pole and line users in subsis­

tence would simply increase the problem by giving more people a priority. 

We call for a major reduction in the number of people having a priority 

or preference. Vie have, since 1973, disagreed with the concept of giving 

priority to one person over another. Adding pole and line would be 

nothing more than giving sport fishermen a priority over commercial

users. We reject that premise.

(2) Pole and line subsistence users would create an enforcement nightmare,

liow would we distinguish between subsistence harvesters and sport (non­

resident?) fishermen?

(4) POSITION STATEMENT

That a set of personal-use f i sh i nu regulations is needed Lo allow the 

harvest of fish, when they occur in ^umbers excess to escapement and 

comme rc ia1/consumpti ve needs.

BACKGROUND

In many areas of the state, large numbers of tish (commonly salmon) occur 

which are excess to spawning needs and arc not harvested by commercial, 

subsistence, or sport fishermen. Personal-use regulations may be an ideal 

tool for the Board of Fisheries to allow the harvest of the fish on an equal



priority basis with other user groups. Personal-use regulations were created 

by the Board of Fisheries for exactly this purpose. However, the Madison 

decision vastly expanded subsistence qua IiIications , and personal-use harvest­

ers have now been included in subsistence with a priority over ocher users. 

The legislature should enact personal-use regulations, by statute, to permit 

harvest of fisheries resources on an equal priority basis.

(5) POSITION STATEMENT

Rainbow/Steel head trout shall not be subject a subsistence priority. The 

Board of Fisheries shall continue to have the authority to allocate the 

harvest of this species to any user group without priority on a case by case 

has i s.

BACKGROUND

Despite Alaska's reputation as having some of the world's best Rainbow 

fishing, Rainbow '..rout, in this state are limited boLh in number and 

location. Only in Bristol Bay and Cook Inlet do major numbers of Rainbow 

trout occur. For 1983, the latest year for which compLcte catch data exist, 

the entire statewide Rainbow harvest was less than 175,000 fish. Approxi­

mately 125,000 of these fish were from Cook Inlet waters, and over half of 

the statewide total were small stocked trout from lakes adjacent to urban 

centers.

Rainbow trout in Alaska are not only limited in number, they are slow- 

growing, and stocks are very easily damaged. In recognition of these facts, 

the Board of Fisheries regulaLos wild Rainbow stocks with very strinuent bag 

limits, in many cases allowing only one trout per day.

(6) POSITION STATEMENT

Subsistence fishing in Cook Inlet, waters should bo limited Lo the areas 

adjacent to English Bay, Port Graham, and Tyonek, as previously designated 

by the Board of Fisheries. All other non-commcrciaI net fishing in Cook 

Inlet should be conducted under personal-use regulations,

BACKGROUND

This is the only recommendation of the Alaska Sport fishing Association 

relating to a specific area of the state. We must face the fact that Cook 

Inlet is unique. Over half the state's population resides in chis drainage. 

Most of these people have access only to Cook Inlet fishery stocks. 

According lo Fish and Game data, approximately 1A0,000 sporL fishermen and 

several thousand commercial fishermen uLilize Cook Inlet fisheries, in 

addition co persons wishing subsistence fishing privileges.

Regulations promulgated by the Board of Fisheries, after passage of the 1978 

subsistence law, restricted gill net subsistence fishing to remote villages 

of Cook Inlet. These regulations successfully avoided the intense conflict 

which resulted when priority mandated subsistence gill netting was opened in 

high-use waters accessable to the Cook Inlet highway systems.



We have no objection i >> continued subsistence harvests iy any Alaskan in the 

throe communities noted above. However, in basic fairness to all Alaskans

living in Cook Inlet and to avoid the inevitable future chaotic controversy 

associated with priority mandated gill net fisheries, in the remainder of 

Cook Inlet subsistence fisheries should not be permitted. We wish to make

cl car t hat we believe th.it gill net, or dip net fisheries, may be desirable

in certain times and for sites in Cook Inlet waters. However, it is critical 

that these fisheries be permitted or. . non-priority basis by the Board of

Fisheries under personal-use regulations.
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B a s e d  o n  t h e  C o n s t i t u t i o n a l  p r o v i s i o n  f o r  " p r e f e r e n c e s  a m o n g  
b e n e f i c i a l  u s e s " ,  t h e  L e g i s l a t u r e  d e t e r m i n e d  t h a t  i t  w a s  i n  t h e  
p u b l i c  i n t e r e s t  t o  e s t a b l i s h  s u b s i s t e n c e  u s e  a s  a  p r i o r i t y  u s e  o f  
f i s h  a n d  g a m e ,  a n d  t o  r e c o g n i z e  t h e  n e e d s ,  c u s t o m s ,  a n d  t r a d i t i o n s  
o f  A l a s k a n  r e s i d e n t s .

T o  a s s i s t  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a n d  t h e  B o a r d s  o f  F i s h e r i e s  
a n d  G a m e  i n  i m p l e m e n t i n g  a  s u b s i s t e n c e  u s e  p r i o r i t y ,  t h e  L e g i s l a t u r e  
e s t a b l i s h e d  a  S e c t i o n  o f  S u b s i s t e n c e  H u n t i n g  a n d  F i s h i n g ,  w h i c h  i s  
o b l i g a t e d  t o  c o l l e c t  i n f o r m a t i o n  o n  s u b s i s t e n c e  u s e s ,  a n d  t o  m a k e  
r e c o m m e n d a t i o n s  r e g a r d i n g  m a n a g e m e n t  p l a n s  a n d  r e g u l a t i o n s  t h a t  
r e l a t e  t o  s u b s i s t e n c e  u s e .  T h e  L e g i s l a t u r e  a l s o  a u t h o r i z e d  t h e  
r e s p e c t i v e  B o a r d s  t o  m a k e  r e g u l a t i o n s  t o  i m p l e m e n t  t h e  p r i o r i t y  o f  
s u b s i s t e n c e  u s e s .

T h e  T a s k  F o r c e  r e v i e w e d  t h e  l a w  a s  a  f i r s t  s t e p  i n  t r y i n g  t o  
d e t e r m i n e  w h a t  o p t i o n s  t h e  D e p a r t m e n t  a n d  t h e  B o a r d s  h a d  i n  p r o ­
v i d i n g  f o r  a  s u b s i s t e n c e  p r i o r i t y ,  a n d  i n  r e g u l a t i n g  o t h e r  u s e s  t o  
a c c o m o d a t e  t h a t  p r i o r i t y .  B e c a u s e  v a r i o u s  p a r t s  o f  t h e  l a w  s e e m e d  
v a g u e ,  a  s e r i e s  o f  q u e s t i o n s  o f  i n t e r p r e t a t i o n  w e r e  p r e s e n t e d  t o  
t h e  D e p a r t m e n t  o f  L a w ,  a n d ,  l a t e r ,  t o  a  l a w y e r  f r o m  A l a s k a  L e g a l  
S e r v i c e s  C o r p o r a t i o n .  T h e  q u e s t i o n s  a n d  a n s w e r s  c o n s t i t u t e  p a r t  o f  
A p p e n d i x  I .

F r o m  t h e  i n f o r m a t i o n  o b t a i n e d ,  i t  a p p e a r s  t h a t  t h e  B o a r d s  o f  
F i s h e r i e s  a n d  G a m e  w i l l  c a r r y  t h e  p r i n c i p a l  b u r d e n  i n  d e f i n i n g  
t e r m s  e x p r e s s e d  i n  t h e  l a w ,  i n  d e t e r m i n i n g  w h a t  c o n s t i t u t e s  " s u b ­
s i s t e n c e  u s e "  i n  p r a c t i c e ,  i n  d e c i d i n g  w h e r e  a n d  f o r  w h a t  s p e c i e s  a 
s u b s i s t e n c e  p r i o r i t y  s h o u l d  b e  e s t a b l i s h e d ,  a n d  i n  d e c i d i n g  b y  w h a t  
r e g u l a t o r y  m e a n s  t h i s  p r i o r i t y  w i l l  b e  i m p l e m e n t e d .  M u c h  o f  t h e  
r e s t  o f  t h i s  r e p o r t  r e p r e s e n t s  t h e  T a s k  F o r c e ' s  e f f o r t  t o  p r o v i d e  
b a c k g r o u n d  m a t e r i a l  a n d  r e g u l a t o r y  o p t i o n s  t h a t  m a y  h e l p  t h e  B o a r d  
i n  m a k i n g  t h e s e  d e c i s i o n s .

T o  a  l a r g e  e x t e n t ,  t h e  B o a r d  w i l l  h a v e  t o  d e t e r m i n e  h o w  t o  t r a n s ­
l a t e  c o n c e p t s  i n t o  B o a r d  a c t i o n ,  b u t  t h e  T a s k  F o r c e  f e l t  t h e r e  w e r e  
s e v e r a l  c o n s i d e r a t i o n s  t h a t  n e e d e d  c l a r i f i c a t i o n ;  t h e s e  c o m m e n t s  
c o n c l u d e  A p p e n d i x  I .

We w i s h  t o  e m p h a s i z e  s o m e  o f  t h o s e  c o n c e r n s .  T o  p r o p e r l y  m e e t  i t s  
r e s p o n s i b i l i t i e s ,  t h e  D e p a r t m e n t ' s  e f f o r t s  m u s t  b e  v e r y  w e l l  
c o o r d i n a t e d .  T a s k  F o r c e  d i s c u s s i o n s  h a v e  g i v e n  r e n e w e d  e m p h a s i s  t o  
t h e  f a c t  t h a t  t h e  m a n a g e m e n t  o f  f i s h ,  w i l d l i f e ,  t h e i r  h a b i t a t ,  a n d  
t h e i r  v a r i o u s  u s e s  a r e  n o t  s e p a r a t e ,  i n d e p e n d e n t  c o n s i d e r a t i o n s ,  
b u t  a r e  c l o s e l y  c o n n e c t e d .  T h e r e f o r e ,  t h e  c o n c e p t  t h a t  t h e  S u b ­
s i s t e n c e  S e c t i o n  m a y  m a k e  p r o p o s a l s  t o  t h e  B o a r d s  o r  d e t e r m i n e  
s t u d y  p r i o r i t i e s  w i t h o u t  t h e  C o m m i s s i o n e r ' s  o v e r v i e w  d o e s  n o t  s e e m  
a p p r o p r i a t e  o r  r e a s o n a b l e .

T h e  S u b s i s t e n c e  S e c t i o n  h a s  a n  i m p o r t a n t  r o l e  i n  d e t e r m i n i n g  t h e  
k i n d s  a n d  e x t e n t  o f  s u b s i s t e n c e  u s e s  a s  a  b a s i s  f o r  r e g u l a t i o n s  
t h a t  w i l l  a c c o m o d a t e  s u b s i s t e n c e  n e e d s ,  w h i l e  s t i l l  p r o t e c t i n g  t h e  
r e s o u r c e s  u s e d .  T o  a d e q u a t e l y  r e f l e c t  t h e  n e e d s  o f  s u b s i s t e n c e  
u s e r s ,  d a t a  g a t h e r e d  b y  t h e  S e c t i o n  w i l l  h a v e  t o  b e  s o u n d ,  a n d  
o b j e c t i v e l y  p r e s e n t e d .  I f  t h e  S e c t i o n  a p p e a r s  t o  b e  i n  a n  a d v o c a c y
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S Y N O P S I S

T h e  S u b s i s t e n c e  T a s k  F o r c e  w a s  f o r m e d  b y  C o m m i s s i o n e r  S k o o g  i n  A u g u s t  
1 9 7 8  t o  e x a m i n e  t h e  m e a n s  o f  i m p l e m e n t i n g  a  p r o g r a m  t h a t  w o u l d  f u l f i l l  
t h e  r e q u i r e m e n t s  o f  t h e  n e w  s t a t e  " s u b s i s t e n c e  l a w "  ( S L  1 5 1 )  w h i c h  
b e c a m e  e f f e c t i v e  O c t o b e r  1 0 ,  1 9 7 8 .  M e m b e r s  o f  t h e  T a s k  F o r c e  a r e :  R o n  
R e g n a r t ,  C h a i r m a n ;  F r i t z  K u h l m a n n ;  B o b  P e g a u ;  K e n  A l t ;  J i m  R a y m o n d ;  a n d  
D i c k  B i s h o p .  D a v i d  H o f f m a n ,  A i d e  t o  t h e  I n t e r i m  C o m m i t t e e  o n  S u b s i s t e n c e ,  
i s  a n  e x  o f f i c i o  m e m b e r .  D a v i d  M .  J o h n s o n ,  A l a s k a  D e p a r t m e n t  o f  F i s h  
a n d  G a m e ,  c o m p i l e d  m u c h  o f  t h e  i n f o r m a t i o n  o n  l a n d  m a m m a l s  a n d  b i r d s .

S t a f f s  o f  C o m m e r c i a l  F i s h e r i e s ,  S p o r t  F i s h ,  a n d  G a m e  D i v i s i o n s  i n  
v a r i o u s  p a r t s  o f  t h e  S t a t e  c o m p i l e d  d a t a  a n d  p e r s p e c t i v e s  o n  u s e s  o f  
v a r i o u s  f i s h  a n d  w i l d l i f e  s p e c i e s .  A s  t i m e  p e r m i t t e d ,  f i e l d  p e r s o n n e l  
r e v i e w e d  t h e  T a s k  F o r c e ' s  o u t p u t .  T h e  T a s k  F o r c e  a p p r e c i a t e s  t h e  
a s s i s t a n c e  o f  t h e  D e p a r t m e n t  s t a f f ,  e s p e c i a l l y  t h e  s e c r e t a r i e s  w h o  
l a b o r e d  t h r o u g h  m a n y  l e n g t h y  d r a f t s  t o  c o m p l e t e  t h e  j o b .

T h e  T a s k  F o r c e  r e v i e w e d  t h e  f o l l o w i n g  a r e a s  o f  c o n s i d e r a t i o n :  ( 1 )  t h e
s u b s i s t e n c e  l a w - - p r o v i s i o n s  a n d  i n t e r p r e t a t i o n ;  ( 2 )  l i s t  o f  f i s h  a n d  
g a m e  s p e c i e s  u s e d  f o r  s u b s i s t e n c e  p u r p o s e s ;  ( 3 )  c u r r e n t  i m p o r t a n c e  o f  
v a r i o u s  f i s h  a n d  g a m e  s p e c i e s  f o r  s u b s i s t e n c e ,  r e c r e a t i o n ,  a n d  c o m ­
m e r c i a l  u s e  i n  n o r t h e r n  A l a s k a ,  w i t h  s p e c i f i c  m e n t i o n  o f  c a s e s  w h e r e  
c o m p e t i t i o n  a m o n g  u s e s  m a y  o r  d o e s  o c c u r ;  ( 4 )  c u r r e n t  p o l i c i e s  a n d  
r e g u l a t i o n s  t h a t  a c c o m o d a t e  o r  f a v o r  s u b s i s t e n c e  u s e s ;  ( 5 )  ne w p o l i c i e s ,  
r e g u l a t i o n s ,  a n d  m a n a g e m e n t  s t r a t e g i e s  f o r  m a n a g e m e n t  o f  s u b s i s t e n c e  
u s e ;  ( 6 )  e l i g i b i l i t y  c r i t e r i a  f o r  s u b s i s t e n c e  u s e r s  a n d  p o s s i b l e  m e a n s  
o f  i m p l e m e n t i n g  s u b s i s t e n c e  u s e  r e g u l a t i o n s ;  ( 7 )  s t a f f i n g ,  d e p l o y m e n t ,  
a n d  o p e r a t i o n  o f  t h e  S u b s i s t e n c e  S e c t i o n ;  a n d  ( 8 )  p l a n s  f o r  p u b l i s h i n g  
s e p a r a t e  s u b s i s t e n c e  r e g u l a t i o n s .

T h e  i n f o r m a t i o n  c o m p i l e d  b y  t h e  T a s k  F o r c e  t o  d a t e  i s  s u m m a r i z e d  i n  
s e v e r a l  a p p e n d i c e s  t o  t h i s  s y n o p s i s ,  a c c o r d i n g  t o  t h e  s u b j e c t  a r e a s  
l i s t e d  a b o v e .  B a s e d  o n  t h a t  i n f o r m a t i o n  a n d  r e l a t e d  d i s c u s s i o n s ,  t h e  
S u b s i s t e n c e  T a s k  F o r c e  o f f e r s  t h e  f o l l o w i n g  o b s e r v a t i o n s  a n d  r e c o m m e n d a t i o n s .

I .  T h e  S u b s i s t e n c e  L a w

T h e  L e g i s l a t u r e  e x p r e s s e d  i t s  i n t e n t  t o  e s t a b l i s h  a s t a t e w i d e  
p o l i c y  o n  c o n s e r v a t i o n  a n d  u s e  o f  f i s h  a n d  g a m e  r e s o u r c e s  t h a t  
r e c o g n i z e d  a  p r e f e r e n c e  f o r  s u b s i s t e n c e  u s e  a m o n g  b e n e f i c i a l  u s e s .



P o t e n t i a l  a l l o c a t i o n  p r o b l e m s  m a y  e x i s t  t h a t  a r e  m a s k e d  b y  t h e  
g e n e r a l  t r e a t m e n t  p r e s e n t e d  i n  A p p e n d i x  I I I .  S i m i l a r l y ,  d e g r e e  o f  
u s e  o f  a  s p e c i e s  a n d  t h e  m o s t  a p p r o p r i a t e  p r i o r i t y  i n  a  s m a l l  
g e o g r a p h i c  a r e a  m a y  d i f f e r  f r o m  t h e  i n d i c a t o r s  s h o w n  f o r  a  l a r g e  
F i s h e r i e s  D i s t r i c t  o r  G a m e  M a n a g e m e n t  U n i t .  S u c h  v a r i a t i o n s  w i l l  
c o m e  t o  l i g h t  a s  t h e  B o a r d s  b e g i n  d e a l i n g  w i t h  s p e c i f i c  r e g u l a t i o n  
p r o p o s a l s .

T h e  T a s k  F o r c e  a t t e m p t e d  t o  p r o v i d e  v e r y  b r i e f  c o m m e n t s  o n  k n o w n  
a c t u a l  o r  p o t e n t i a l  p r o b l e m s  t h a t  i n v o l v e  a l l o c a t i o n  o r  d i f f e r e n c e s  
i n  p e r s p e c t i v e  b e t w e e n  s u b s i s t e n c e  u s e r s  a n d  o t h e r s .  I n  s o m e  c a s e s ,  
u s e  c o n f l i c t s  c o u l d  o r  d o  o c c u r  i n  m a n y  p a r t s  o f  a  s o e c i e s '  r a n g e ,  
s o  a  g e n e r a l  t y p e  o f  p r o b l e m  i s  d i s c u s s e d .  I n  o t h e r  c a s e s ,  t h e  
e x a m p l e s  a r e  p l a c e  s p e c i f i c .  I n  e a c h  c a s e ,  s o m e  g e n e r a l  r e g u l a t o r y  
o p t i o n s  f o r  r e d u c i n g  o r  e l i m i n a t i n g  t h e  p r o b l e m  a r e  g i v e n .

T h e  T a s k  F o r c e  f e l t  i t  w o u l d  b e  u s e f u l  t o  d e v e l o p  o p t i o n s  f o r  t h e  
e n t i r e  r e g u l a t o r y  s c h e m e  f o r  e a c h  o f  s e v e r a l  e x i s t i n g  a l l o c a t i o n  o r  
u s e  p r o b l e m s ,  a n d  t r y  t o  a s s e s s  a s s o c i a t e d  i m p a c t s .  A l t h o u g h  t h e s e  
e x a m p l e s  m a y  n o t  p r o v i d e  c l e a r - c u t  s o l u t i o n s  t o  t h e  p r o b l e m s  
d i s c u s s e d ,  t h e y  m a y  p r o v i d e  s o m e  i n s i g h t  t o  t h e  d i f f i c u l t i e s  
i n v o l v e d .

T h e  p r o p o r t i o n s  o f  s u b s i s t e n c e ,  r e c r e a t i o n ,  a n d  c o m m e r c i a l  s a l m o n  
c a t c h e s  s h o w n  i n  A p p e n d i x  I I I  g r a p h i c a l l y  s h o w  w h e r e  i n  t h e  S t a t e  
s a l m o n  a r e  m o s t  i m p o r t a n t .  S i m i l a r l y ,  t h e  s u b s i s t e n c e  i m p o r t a n c e  
o f  s a l m o n ,  o t h e r  f i s h ,  b i r d s ,  m a r i n e  m a m m a l s ,  a n d  g a m e  a r e  s h o w n  i n  
a s e c o n d  g r a p h .  T h e s e  g r a p h s  d e m o n s t r a t e  t h e  o v e r a l l  i m p o r t a n c e  o f  
f i s h  a n d  m a r i n e  m a m m a l s  t o  s u b s i s t e n c e  u s e r s .

I V .  C u r r e n t  P o l i c i e s ,  R e g u l a t i o n s ,  a n d  M a n a g e m e n t  S t r a t e g i e s  t h a t  
A c c o m m o d a t e  S u b s i s t e n c e  U s e s .

T h e  T a s k  F o r c e  r e c o g n i z e d  t h a t  a  n u m b e r  o f  e x i s t i n g  p o l i c i e s ,  
r e g u l a t i o n s ,  a n d  m a n a g e m e n t  s t r a t e g i e s  a c c o m m o d a t e  o r  p r o v i d e  a 
p r e f e r e n c e  t o  s u b s i s t e n c e - t y p e  u s e s .  B e c a u s e  m a n y  o f  t h e s e  a d ­
m i n i s t r a t i v e  e l e m e n t s  m a y  c o n t i n u e  t o  b e  u s e f u l  i n  i m p l e m e n t i n g  a 
s u b s i s t e n c e  p r i o r i t y  u n d e r  t h e  ne w s t a t e  l a w ,  t h e y  h a v e  b e e n  
r e v i e w e d  a n d  a s s e m b l e d  i n  A p p e n d i x  I V .

P o l i c i e s  f a v o r i n g  s u b s i s t e n c e  u s e s  h a v e  b e e n  e x p l i c i t l y  s t a t e d ,  a s  
i n  " S u b s i s t e n c e  U t i l i z a t i o n  o f  F i s h  a n d  G a m e "  p u b l i s h e d  i n  A l a s k a  
G a m e  M a n a g e m e n t  P o l i c i e s , a n d  i m p l i c i t l y  i n  v a r i o u s  r e g u l a t i o n s  a n d  
m a n a g e m e n t  p l a n s ,  p a r t i c u l a r l y  w i t h  r e s p e c t  t o  f i s h e r i e s .  A  w i d e  
r a n g e  o f  r e g u l a t i o n s  h a v e  b e e n  p r o m u l g a t e d  w h i c h  f a v o r  l o c a l  u s e r s  
t h r o u g h  t i m i n g  a n d  d u r a t i o n  o f  s e a s o n s ,  l i b e r a l  o r  n o n - e x i s t e n t  b a g  
l i m i t s ,  l e g a l i z a t i o n  o f  s a l e  o r  b a r t e r  i n  s o m e  c a s e s ,  c o n s t r a i n t s  
o n  m e a n s  o f  a c c e s s ,  a n d  e v e n  s e l e c t i v e  e n f o r c e m e n t .  I n  d i s c u s s i o n s  
w i t h  v a r i o u s  i n t e r e s t e d  p a r t i e s ,  i t  b e c a m e  c l e a r  t h a t  m a n y  o f  t h e  
m e c h a n i s m s  u s e d  t o  f a v o r  s u b s i s t e n c e  u s e r s  w e r e  u n k n o w n .  H o w e v e r ,  
i t  i s  a l s o  c l e a r  t h a t  i n  s o m e  c a s e s  t h e s e  m e c h a n i s m s  a r e  n o  l o n g e r  
a d e q u a t e  i n  p r a c t i c e ,  o r  m a y  n o t  m e e t  n e w l e g a l  c r i t e r i a .
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r o l e ,  i t s  c r e d i b i l i t y  c o u l d  s u f f e r ,  w h i c h  w o u l d  u l t i m a t e l y  b e  a  
d i s s e r v i c e  t o  t h e  p e o p l e  f o r  w h o m  i t  w a s  e s t a b l i s h e d .

A  f i n a l  c o n s i d e r a t i o n  i s  t h a t  f o r  t h e  n e w s u b s i s t e n c e  p r o v i s i o n s  t o  
b e  w o r k a b l e  i n  t h e  l o n g  t e r m ,  t h e i r  a p p l i c a t i o n  b y  t h e  B o a r d s  w i l l  
h a v e  t o  b e  e q u i t a b l e ,  a n d  f l e x i b l e .  T h e  b a c k g r o u n d  m a t e r i a l  
g a t h e r e d  b y  t h e  T a s k  F o r c e  o r  e x i s t i n g  e l s e w h e r e  i n d i c a t e s  t h a t  f o r  
m a n y  a r e a s  a n d  s p e c i e s  s u b s i s t e n c e  u s e s  a r e  n o t  t h e  l e a d i n g  u s e s ,  
a n d  t h a t  t h e  n a t u r e  a n d  d e g r e e  o f  s u b s i s t e n c e  d e p e n d e n c e  c a n  v a r y  
c o n s i d e r a b l y  a s  t i m e  p a s s e s .  T h e r e f o r e ,  f l e x i b i l i t y  i s  n e e d e d  i n  
d e c i d i n g  w h a t  p r i o r i t i e s  a r e  m o s t  a p p r o p r i a t e  f o r  a  p a r t i c u l a r  
g e o g r a p h i c  a r e a ,  s p e c i e s ,  a n d  t i m e ,  i n  o r d e r  t o  b e s t  a c c o m o d a t e  
v a r i o u s  l e g i t i m a t e  r e s o u r c e  u s e s .

I I .  L i s t s  o f  F i s h  a n d  G a m e  S p e c i e s  U s e d  f o r  S u b s i s t e n c e  P u r p o s e s .

A s  b a c k g r o u n d  f o r  T a s k  F o r c e  m e m b e r s ,  t h e  C o m m i s s i o n e r ,  t h e  B o a r d s  
o f  F i s h e r i e s  a n d  G a m e ,  a n d  t h e  i n t e r e s t e d  p u b l i c ,  a n  a n n o t a t e d  l i s t  
o f  s p e c i e s  c a u g h t  f o r  s u b s i s t e n c e  p u r p o s e s  ( p r i n c i p a l l y  f o o d )  wa s  
p r e p a r e d .  I t ' s  i m p o r t a n t  t o  r e c o g n i z e  t h a t  s h i f t s  i n  u s a g e  h a v e  
o c c u r r e d  b e t w e e n  s p e c i e s  o r  s p e c i e s  g r o u p s .  F o r  e x a m p l e ,  c h u m  
s a l m o n  w e r e  o n c e  t a k e n  s o l e l y  f o r  s u b s i s t e n c e  p u r p o s e s  o n  t h e  Y u k o n  
R i v e r ,  b u t  n o w  a r e  t a k e n  m a i n l y  f o r  s a l e .  T h e  d e c r e a s e d  s u b s i s t e n c e  
d e p e n d e n c e  o n  c h u m  s a l m o n  i s  t h e  c o m b i n e d  r e s u l t  o f  a  d e c r e a s e  i n  
s l e d  d o g s ,  w h i c h  a r e  t h e  p r i m a r y  c o n s u m e r s  o f  t h i s  s p e c i e s ,  a n d  t h e  
d e s i r e  o f  l o c a l  r e s i d e n t s  t o  p a r t i c i p a t e  i n  a  c o m m e r c i a l  f i s h e r y .
I n  o t h e r  s i t u a t i o n s ,  s o m e  a p p a r e n t l y  l e s s  d e s i r a b l e  f o o d  s p e c i e s  
h a v e  f a l l e n  i n t o  d i s u s e  w h e n  m o r e  d e s i r a b l e  s p e c i e s  b e c a m e  a v a i l ­
a b l e  b e c a u s e  t h e i r  n u m b e r s  i n c r e a s e d ,  b e c a u s e  t e c h n o l o g i c a l  c h a n g e s  
a l l o w e d  g r e a t e r  u s e ,  o r  b e c a u s e  o t h e r  a s p e c t s  o f  l i f e s t y l e s  h a v e  
c h a n g e d .  F i n a l l y ,  a  p o p u l a t i o n  o f  a  g a m e  a n i m a l  o r  f i s h  m a y  
d e c l i n e  i n  n u m b e r s  a n d  e s s e n t i a l l y  b e c o m e  u n a v a i l a b l e .

I I I .  C u r r e n t  I m ^ r t a n c e  o f  F i s h  a n d  G a m e  S p e c i e s  t o  S u b s i s t e n c e  U s e .

T h e  T a s k  F o r e ,  f e l t  t h a t  f o r  t h e  i n f o r m a t i o n  o f  t h e  C o m m i s s i o n e r ,  
t h e  B o a r d s ,  a r i  t h e  p u b l i c ,  i t  wa s  i m p o r t a n t  t o  a s s e s s  c u r r e n t  u s e s  
o f  f i s h  a n d  g a m e  s p e c i e s ,  t o  c o m m e n t  u p o n  p r i o r i t i e s  o f  u s e  f o r  
v a r i o u s  s p e c i e s  i n  v a r i o u s  a r e a s ,  a n d  t o  n o t e  e x i s t i n g  o r  p o t e n t i a l  
c o n f l i c t s  i n  u s e .  A p p e n d i x  I I I  p r o v i d e s  a n  o v e r v i e w  o f  t h e s e  
c o n s i d e r a t i o n s  a s  t h e y  r e l a t e  t o  G a m e  M a n a g e m e n t  U n i t s  o r  F i s h e r y  
A r e a s  i n  t h e  S t a t e .  A l t h o u g h  t h e  i n f o r m a t i o n  i s  g e n e r a l ,  i t  
e m p h a s i z e s  t h a t  t h e r e  a r e  t h r e e  b a s i c  s i t u a t i o n s  w i t h  r e s p e c t  t o  
f i s h  a n d  g a m e  u s e :  ( 1 )  a r e a s  a n d / o r  s p e c i e s  w h e r e  s u b s i s t e n c e  u s e
i s  m o s t  i m p o r t a n t ,  a n d  l i t t l e  o r  n o  c h a n g e  i n  a l l o c a t i o n  i s  n e e d e d  
t o  a c c o m o d a t e  a  s u b s i s t e n c e  p r i o r i t y ,  ( 2 )  a r e a s  a n d / o r  s p e c i e s  
w h e r e  s u b s i s t e n c e  a n d  o t h e r  u s e s  o v e r l a p ,  a n d  s o m e  a d j u s t m e n t  o r  
r e f i n e m e n t  m a y  b e  n e c e s s a r y  t o  a d e q u a t e l y  a c c o m o d a t e  s u b s i s t e n c e  
n e e d s  g i v e n  a  s u b s i s t e n c e  p r i o r i t y ;  a n d  ( 3 )  a r e a s  a n d / o r  s p e c i e s  
w h e r e  i t  i s  p r o b a b l y  m o s t  a p p r o p r i a t e  t o  r e t a i n  o r  r e s t a b l i s h  a  
p r i o r i t y  f o r  r e c r e a t i o n a l  o r  c o m m e r c i a l  u s e  r a t ' . e r  t h a n  f o r  s u b ­
s i s t e n c e  u s e .
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I t  w a s a g r e e d  t h a t  i f  e l i g i b i l i t y  m u s t  b e  d e t e r m i n e d ,  t h e r e  a r e  
f o u r  b a s i c  k i n d s  o f  c r i t e r i a  t h a t  s h o u l d  b e  e m p l o y e d .  T h e s e  a r e :
( 1 )  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e ;  ( 2 )  c u s t o m a r y  a n d  d i r e c t  d e ­
p e n d e n c e  o n  t h e  r e s o u r c e  a s  t h e  m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;  ( 3 )  
r e s i d e n c y ;  a n d  ( 4 )  a v a i l a b i l i t y  o f  a l t e r n a t e  r e s o L ' c e s .  A p p e n d i x  
V I .  p r o v i d e s  s o m e  o f  t h e  r a t i o n a l e  w h i c h  l e d  t o  s e l e c t i o n  o f  t h e s e  
c r i t e r i a ,  a n d  g i v e s  f u r t h e r  b r e a k d o w n  o f  e a c h  g e n e r a l  c r i t e r i o n .

T h e s e  c r i t e r i a  m a y  b e  u s e d  i n  t h e  f o l l o w i n g  w a y s :  ( 1 )  t o  d i s ­
t i n g u i s h  s u b s i s t e n c e  u s e r s  f r o m  o t h e r  u s e r s ;  ( 2 )  t o  g i v e  p r e f e r e n c e  
t o  t h o s e  s u b s i s t e n c e  u s e r s  m o s t  d e p e n d e n t  o n  f i s h  a n d  g a m e  r e ­
s o u r c e s ;  a n d  ( 3 )  t h e  u s e  o f  s p e c i f i c  c r i t e r i a  i n  c o n c e r t  w i t h  
s p e c i f i c  s u b s i s t e n c e  r e g u l a t i o n s  w i l l  r e s u l t  i n  a  d e  f a c t o  r e g i o n a l  
d e f i n i t i o n  o f  s u b s i s t e n c e .  I t  a p p e a r s  t h a t  t h e  f i r s t  t w o  c r i t e r i a  
m a y  b e  m o s t  i m p o r t a n t  i n  d i f f e r e n t i a t i n g  b e t w e e n  s u b s i s t e n c e  a n d  
n o n - s u b s i s t e n c e  u s e r s ,  a l t h o u g h  t h e  T a s k  F o r c e  r e c o m m e n d s  u s e  o f  a 
c o m b i n a t i o n  o f  t h e s e  c r i t e r i a  t o  d e t e r m i n e  s u b s i s t e n c e  e l i g i b i l i t y .

T h e  e m p h a s i s  o n  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  d e p a r t s  f r o m  m o s t  
p r e v i o u s  c r i t e r i a  p r o p o s e d  f o r  s u b s i s t e n c e  u s e r s  o r  u s e s .  T h e  
L e g i s l a t u r e ' s  i n t e n t  w a s ,  i n  p a r t ,  t o  r e c o g n i z e  t h a t  s o m e  p e o p l e ,  
p r i n c i p a l l y  r u r a l  r e s i d e n t s ,  h a v e  a  c o m m i t m e n t  t o  a  p a r t i c u l a r  
l i f e s t y l e ,  e i t h e r  b y  c h o i c e  o r  b y  a c c i d e n t  o f  b i r t h .  T h e  T a s k  
F o r c e  a t t e m p t e d  t o  i d e n t i f y  e l e m e n t s  o f  " c u s t o m a r y  a n d  t r a d i t i o n a l  
u s e " ,  a n d  d e v e l o p e d  a l i s t  o f  s o m e w h a t  m o r e  d i s c r e t e  c h a r a c t e r i s t i c s .

" C u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  o n  t h e  r e s o u r c e  a s  t h e  m a i n s t a y  o f  
o n e ' s  l i v e l i h o o d "  i s  i n  s o m e  w a y s  s i m i l a r  t o  t h e  p r e v i o u s  c r i t e r i o n ,  
b u t  i n v o l v e s  t h e  t a n g i b l e  c h a r a c t e r i s t i c  o f  d e p e n d i n g  h e a v i l y  o n  
u s e  o f  t h e  r e s o u r c e  f o r  o n e ' s  l i v e l i h o o d .  A l t h o u g h  t h e r e  wa s  a 
r e a l  t e m p t a t i o n  t o  s i m p l y  u s e  p e r s o n a l  i n c o m e  a s  a c r i t e r i o n ,  i t  
wa s a v o i d e d  b e c a u s e  o f  t h e  q u e s t i o n a b l e  m e r i t s  o f  t r y i n g  t o  a s s e s s  
i n d i v i d u a l  i n c o m e .

" R e s i d e n c y "  r e c o g n i z e s  t h e  g r e a t e r  a f f i n i t y  f o r ,  a n d  d e p e n d e n c e  
u p o n ,  t h e  i m m e d i a t e  a r e a  u s u a l l y  c h a r a c t e r i s t i c  o f  l o c a l  p e o p l e .

F i n a l l y ,  " a v a i l a b i l i t y  o f  a l t e r n a t e  r e s o u r c e s "  r e c o g n i z e s  t h e  
p o s s i b l e  d i s p a r i t y  i n  m e a n s  o f  a c q u i r i n g  n e c e s s i t i e s  a m o n g  o t h e r ­
w i s e  s i m i l a r l y  q u a l i f i e d  i n d i v i d u a l s .

T h e  c r i t e r i a  a g r e e d  u p o n  b y  t h e  T a s k  F o r c e  m a y  d i f f e r  s o m e  i n  
e m p h a s e s  f r o m  v i e w s  e x p r e s s e d  d u r i n g  h e a r i n g s  h e l d  o n  s u b s i s t e n c e  
o r  s u b s i s t e n c e  r e g u l a t i o n s  b y  t h e  A l a s k a  P u b l i c  F o r u m ,  t h e  B o a r d s  
o f  F i s h e r i e s  a n d  G a m e ,  a n d  t h e  C o m m i s s i o n e r ' s  m e e t i n g s  o n  p r o p o s e d  
R e g i o n a l  C o u n c i l s .

S o m e  a d d i t i o n a l  o p t i o n s  d i s c u s s e d  f o r  i m p l e m e n t i n g  a  s u b s i s t e n c e  
p r i o r i t y  i n c l u d e s  s u b s i s t e n c e  z o n e s  a n d  a n  e l i g i b i l i t y  p o i n t  s y s t e m  
s i m i l a r  t o  t h e  l i m i t e d  e n t r y  s y s t e m  f o r  c o m m e r c i a l  f i s h e r i e s ,  b u t  
w i t h  d i f f e r e n t  c r i t e r i a .



W h i l e  t h e  T a s k  F o r c e  r e c o g n i z e s  t h a t  v a r i o u s  c h a n g e s  i n  d e t a i l s  o f  
p o l i c y  a n d  i n  r e g u l a t i o n s  w i l l  b e  n e c e s s a r y ,  t  i s  i m p o r t a n t  t o  
e m p h a s i z e  t h a t  t h e  f l e x i b i l i t y  o f  t h e  p r e s e n t  r e g u l a t o r y  s y s t e m  c a n  
a c c o m m o d a t e  t h e  c h a n g i n g  n e e d s  o f  b o t h  s u b s i s t e n c e  a n d  o t h e r  
r e s o u r c e  u s e r s .  I n  t h e  c o u r s e  o f  r e v i e w i n g  a n d  d i s c u s s i n g  s u b ­
s i s t e n c e  e l i g i b i l i t y  c r i t e r i a  a n d  r e g u l a t o r y  o p t i o n s ,  i t  b e c a m e  
q u i t e  c l e a r  t h a t  u n d e r  t h e  v e r y  b e s t  o f  c i r c u m s t a n c e s  t h e  a d d i t i o n  
o f  r e g u l a t i o n s  t o  d i s t i n g u i s h  b e t w e e n  s u b s i s t e n c e  u s e s  a n d  o t h e r  
u s e s  w i l l  b e  c o m p l i c a t e d  a n d  b u r d e n s o m e  t o  a l l  c o n c e r n e d .  A 
p e r s i s t e n t  c r i t i c i s m  o f  t h e  D e p a r t m e n t  a n d  t h e  B o a r d s  i n  t h e  p a s t  
h a s  b e e n  t h e  c o m p l e x i t y  o f  o u r  r e g u l a t i o n s ,  y e t  f u r t h e r  c o m p l i c a t i o n s  
s e e m  l i k e l y .  T h e r e  i s  a  s t r o n g  a r g u m e n t  t o  r e d u c e  f u r t h e r  c o m ­
p l i c a t i o n s  b y  u s i n g  r e l a t i v e l y  s i m p l e  e x i s t i n g  r e g u l a t o r y  m e a n s  t o  
p r o v i d e  f o r  a s u b s i s t e n c e  p r i o r i t y  w h e n e v e r  p o s s i b l e .  F o r  e x a m p l e ,  
a n  e a r l i e r  s e a s o n  o p e n i n g ,  a  l a t e r  c l o s u r e ,  o r  c o n s t r a i n t s  o n  
a c c e s s  m i g h t  p r o v i d e  a n  a d e q u a t e  a d v a n t a g e  t o  s u b s i s t e n c e  u s e r s .  A 
s i m p l e  w a y  t o  d e s i g n a t e  s u b s i s t e n c e  u s e r s  m i g h t  b e  t o  e s t a b l i s h  a  
s u b s i s t e n c e  z o n e ,  i n  w h i c h  a l l  r e s i d e n t s  a r e  c o n s i d e r e d  s u b s i s t e n c e  
u s e r s .  T e c h n i q u e s  s u c h  a s  t h e s e  w o u l d  r e d u c e  t h e  a d m i n i s t r a t i v e  
b u r d e n  f o r  a l l  c o n c e r n e d .

V .  S o m e  C o n s i d e r a t i o n s  f o r  New R e g u l a t i o n s ,  P o l i c i e s ,  a n d  S t r a t e g i e s  
A f f e c t i n g  F i s h  a n d  G a m e  R e s o u r c e  U s e .

A s e t  o f  g e n e r a l  c o n s i d e r a t i o n s  r e l a t i n g  t o  m a n a g e m e n t  o f  s u b ­
s i s t e n c e  f i s h i n g  h a s  b e e n  d e v e l o p e d  i n  A p p e n d i x  V .  B e c a u s e  m a n y  o f  
t h e s e  c o n s i d e r a t i o n s  a p p l y  e q u a l l y  w e l l  t o  u s e  o f  m a m m a l s  a n d  
b i r d s ,  t h i s  s e c t i o n  r e l a t e s  t o  s u b s i s t e n c e  u s e s  i n  g e n e r a l .  T h e  
C o m m i s s i o n e r  a n d  t h e  B o a r d s  m a y  f i n d  t h e s e  c o m m e n t s  h e l p f u l  i n  
v i e w i n g  s p e c i f i c  a l l o c a t i o n  q u e s t i o n s  i n  a  b r o a d e r  c o n t e x t  o f  
r e s o u r c e  s u p p l y  a n d  m u l t i o l e  u s e r  d e m a n d .  T h e  p u b l i c  m a y  a l s o  f i n d
t h e  m a t e r i a l  h e l p f u l ,  b o t h  i n  a p p r e c i a t i n g  t h e  c o n c e r n s  o f  r e s o u r c e
m a n a g e r s ,  a n d  i n  b e c o m i n g  b e t t e r  a c q u a i n t e d  w i t h  s o m e  o f  t h e  
a d d i t i o n a l  r e s p o n s i b i l i t i e s  t h e y  w i l l  e n c o u n t e r  w h e n  s u b s i s t e n c e  
u s e  i s  i n s t i t u t i o n a l i z e d .

V I .  E l i g i b i l i t y  C r i t e r i a  f o r  S u b s i s t e n c e  U s e r s .

P e r h a p s  t h e  t h o r n i e s t  s u b j e c t  a d d r e s s e d  b y  t h e  T a s k  F o r c e  was
e l i g i b i l i t y  c r i t e r i a .  P a r t  o f  t h a t  d i f f i c u l t y  r e l a t e d  t o  t h e
p e r e n n i a l  p r o b l e m  o f  d e v i s i n g  a  c o n c i s e  d e f i n i t i o n  o f  s u b s i s t e n c e  
u s e .  E v e n  t h e  d e f i n i t i o n  n o w  e s t a b l i s h e d  b y  l a w  i s  n o t  e n t i r e l y  
a d e q u a t e  i n  t h a t  r e s p e c t .

H o w e v e r ,  i t  wa s  a g r e e d  t h a t  t h e  i n t e n t  o f  t h e  l a w  e m p h a s i z e d  
c u s t o m a r y  a n d  t r a d i t i o n a l  a s p e c t s  o f  u s e  t o  a  g r e a t e r  e x t e n t  t h a n  
p r e v i o u s  p o l i c i e s  h a d ,  a l t h o u g h  d e p e n d e n c e  o n  p e r s o n a l  o r  f a m i l y  
u s e  o f  r e s o u r c e s  wa s c l e a r l y  i m p o r t a n t .  S o m e  m e m b e r s  m a i n t a i n e d  
t h a t  t h e  b a s i s  o f  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s  i s ,  i n  f a c t ,  
d e p e n d e n c e  o n  r e s o u r c e  u s e .
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V I I .  S t a f f i n g ,  D e p l o y m e n t ,  a n d  O p e r a t i o n  o f  t h e  S u b s i s t e n c e  S e c t i o n .

A n  O c t o b e r  9  m e m o ,  p r e v i o u s l y  s u b m i t t e d  b y  t h e  T a s k  F o r c e  t o  t h e  
C o m m i s s i o n e r  o n  t h i s  s u b j e c t  c o n s t i t u t e s  A p p e n d i x  V I I .  M a j o r  
r e c o m m e n d a t i o n s  i n c l u d e :  ( 1 )  p r o v i d e  c l e r i c a l  p o s i t i o n s  a n d
e x p a n s i o n  o f  p h y s i c a l  f a c i l i t i e s  f o r  f i e l d  o f f i c e s  w h e r e  s u b s i s ­
t e n c e  p o s i t i o n s  a r e  b e i n g  s t a t i o n e d ;  ( 2 )  p r o v i d e  S u b s i s t e n c e  
S e c t i o n  p o s i t i o n s  f o r  a d d i t i o n a l  r e g i o n a l  a n d  f i e l d  o f f i c e s ;  ( 3 )  
d e v e l o p  a " m a t r i x "  s u p e r v i s o r y  a n d  p l a n n i n g  s y s t e m  t o  e n s u r e  
m a n a g e m e n t  d i v i s i o n  i n p u t  t o  S u b s i s t e n c e  S e c t i o n  a c t i v i t i e s ;  a n d
( 4 )  c o n d u c t  a  t h o r o u g h  a n a l y s i s  ( b y  l i n e  a n d  s u b l i n e  i t e m )  o f  
b u d g e t a r y  n e e d s  f o r  t h e  S u b s i s t e n c e  S e c t i o n .  A  d e t a i l e d  a n a l y s i s  
o f  F Y 8 0  b u d g e t a r y  n e e d s  a s s o c i a t e d  w i t h  t h e  B e t h e l  S u b s i s t e n c e  
S e c t i o n  s t a f f  i s  i n c l u d e d  f o r  g u i d e l i n e  u s e .

V I I I .  P l a n s  f o r  P u b l i s h i n g  S e p a r a t e  S u b s i s t e n c e  R e g u l a t i o n s .
A s e p a r a t e  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  r e g u l a t i o n  b o o k l e t  

s h o u l d  b e  c o n s i d e r e d ,  i n  a d d i t i o n  t o  a n  i n f o r m a t i o n a l  " h a n d o u t "  
w h i c h  w i l l  e x p l a i n  r e g u l a t i o n s  i n  l a y m a n ' s  t e r m s .  A p p e n d i x  V I I  
c o n s i s t s  o f  t h e  f o l l o w i n g :  ( 1 )  s u g g e s t e d  o u t l i n e  f o r  n e w s u b ­
s i s t e n c e  f i s h i n g  r e g u l a t i o n  f o r m a t  ( u s i n g  Y u k o n  A r e a  a s  e x a m p l e ) ;  
a n d  ( 2 )  e x a m p l e  o f  t h e  i n f o r m a t i o n a l  " h a n d o u t "  f o r  t h e  U p p e r  Y u k o n  
f i  s h e r y .

#
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APPENDIX I

THf. SUBSISTENCE LAW - PROVISIONS AND INTERPRETATIONS



(p. i f  line 23) t r a p p i n g  p e r c e i v e d  t o  b e  a  c o m m e r c i a l  u s e  a n d  p u r p o s e l y
r   ' > o n v i t t e d ? - ‘ T h e  s a m e  c o n c e r n  e x i s t s  i n  o t h e r  o o r t i o n s

o f  t h e  b i l l  w h e r e  h u n t i n g  a n a  f i s h i n g  i s  m e n t i o n e d  
( S e c t i o n s  1 0 ,  1 1 ,  e t c ) .

QUESTION I. Qces "hunting and fishing" include trapping? Or is

a d l :  W h e t h e r  " h u n t i n g  and f i s h i n g "  i n cl ud es trapping,

depends on the d e t e r m i n a t i o n  of the B o a r d  o f  Game, The 

B o a r d  o f  Game, u n d e r  S e c t i o n  3 of the l e g i s l a t i o n  (AS 16.05.094(4), 

is to d e t e r m i n e  w h i c h  m e t h o d s  a n d  u s e s  c o n s t i t u t e  s u b s i s t e n c e  

uses. P u r e  c o m m e r c i a l  trapping, u n d e r  any c i r c u m s t a n c e s , 

p r o b a b l y  w o u X d  n o t  c o n s t i t u t e  a  " s u b s i s t e n c e  use", g i v e n  the 

de f i n i t i o n  of " s u b s i s t e n c e  u s e s "  ad de d by  S e c t i o n  15 o f  the 

Bill [(AS 16 ,0 5. 9 4 0 ( 2 6 ) ] .  On  the o t h e r  hand, s o me m e t h o d s  

and m e a n s  p e r m i t t e d  u n d e r  t r a p p i n g  re gu l a t i o n s ,  b u t  n o t  

u n a e r  nun.ting regulations, c o u l d  be d e e m e d  b y  the d e p a r t m e n t  

an d the B o a r d  to b e  a s u b s i s t e n c e  activity, d e p e n d i n g  o n  end 

o r o d u c t  u s e .

ALS: ‘Vo discussion of trapping’ during drafting of HB 960 wasrecalled. The use of trapped animals for food, the use of their skins for personal or family use and the making of handicrafts for sale, all are subsistence uses. The sale of unprocessed skins for income is not intended for subsistence.

QUESTION 2 .  I m p l i e s  t h a t  s u b s i s t e n c e  s e c t i o n  s t a r ' -  c a n  indecencencly

( p f  2 ;  line 1 3 - 1 5 ) i n t e r a c t  w i t h  t h e  S o a r a ' s  o f  F i s h e r i e s  i r . c  G a m e .  S h c u l c n
t h i s  b e  c h a n g e d  s o  t h a t  p r o p o s e d  r e g u l a t i o n  c h a n c e s  
f r o m  t h e  s u b s i s t e n c e ' s e c t i o n  a r e  m a c e  i n  t h e  f o r m  o f  
r e c o m m e n d a t i o n s  t o  t h e  D e p a r t m e n t ?

.a i l ; Reco mm en d a t i o n s  f r o m  the s u b s i s t e n c e  s e c t i o n

s t a f f  s h o u l d  b e  h a n d l e d  in the same m a n n e r  as r e c o m m e n d a t i o n s  

from other di vi si on s of the department. T h a t  is, all s h o u l d  • 

go t h r o u g h  the commissioner. However, the r e c o m m e n d a t i o n s  

of the s u b s i s t e n c e  st af f s h o u l d  be c l e a r l y  i d e n t i f i e d  for 

the b e n e f i t  of the B o ar ds i n  o r d e r  to c a r r y  out the m a n d a t e  

of this legislation.

A L S ;  Section 5 allows the subsistence section to make recommen­dations directly to the 3oard without modification by the Commissioner.



QUESTIONS CONCERNING THE INTERPRETATION OF HE' 960

O n  S e p t e m b e r  2 6 ,  1 9 7 8  t h e  S u b s i s t e n c e  T a s k  F o r c e  s u b m i t t e d  f i f t e e n  

q u e s t i o n s  c o n c e r n i n g  t h e  i n t e r p r e t a t i o n  o f  H o u s e  B i l l  9 6 0  t o  J e f f  H a y n e s
o f  t h e  A l a s k a  D e p a r t m e n t  o f  L a w  ( A D L ) .  H a y n e s ' s  r e s p o n s e s  t o  t h e s e

q u e s t i o n s  w e r e  r e c e i v e d  o n  O c t o b e r  9 .  O n  O c t o b e r  2 4 D o n  C l o c k s i n  o f  

A l a s k a  L e g a l  S e r v i c e s  ( A L S ) ,  w h i c h  r e p r e s e n t s  m a n y  n a t i v e  g r o u p s ,  m e t  

w i t h  t h e  T a s k  F o r c e  t o  g i v e  h i s  r e s p o n s e s  t o  t h e  s a m e  q u e s t i o n s .  H a y n e s

w a s u n a b l e  t o  a t t e n d  t h i s  m e e t i n g .

I n  t h e  f o l l o w i n g  p a g e s  e a c h  o f  t h e  f i f t e e n  q u e s t i o n s  i s  f o l l o w e d  b y  

t h e  r e s p o n s e s  f r o m  t h e  t w o  l a w y e r s .  H a y n e s ' s  r e s p o n s e s  ( A D L )  a p p e a r  
f i r s t  i n  n o r m a l  t y p e  a n d  C l o c k s i n ' s  r e s p o n s e s  ( A L S ) — w h i c h  w e r e  w r i t t e n  

b y  t h e  T a s k  F o r c e  f r o m  n o t e s  t a k e n  d u r i n g  t h e  m e e t i n g — f o l l o w  i n  i t a l i c s .  
T o  t h e  l e f t  o f  e a c h  q u e s t i o n  a p p e a r  t h e  p a g e  a n d  l i n e  n u m b e r  o f  t h e  b i l l  

t o  w h i c h  t h e  q u e s t i o n  r e f e r s .

A  c o p y  o f  t h e  b i l l  a p p e a r s  a f t e r  t h e  q u e s t i o n s  a n d  r e s p o n s e s .  
V e r t i c a l  b a r s  a n d  n u m b e r s  i n  t h e  l e f t  m a r g i n s  o f  t h e  b i l l  i d e n t i f y  t h e  

p o r t i o n s  o i  c h e  b i l l  t o  w h i c h  t h e  f i f t e e e n  q u e s t i o n s  r e f e r .

F o l l o w i n g  t h e  b i l l  i s  a  l i s t  o f  t h e  m a j o r  p o i n t s  o f  t h e  l a w  w h o s e  

i n t e r p r e t a t i o n s  a r e  o p e n  t o  q u e s t i o n .  T h e  T a s k  F o r c e  f e e l s  t h a t  d i f ­

f e r e n c e s  i n  i n t e r p r e t a t i o n  o f  t h e s e  p o i n t s  m a y  b e  t h e  s o u r c e  o f  f u t u r e  
c o n f l i c t s ,  a n d  r e c o m m e n d s  t h a t  c l a r i f i c a t i o n  b e  m a d e  w h e r e  p o s s i b l e .



q u e s tio n  4. O o e s  " t h e s e  c o n s u m p t i v e  u s e s "  r e f e r  o n l y  t o  s u b s i s t e n c e
( ? .  3 ;  line I )  0 r  c o m m e r c i a l  a n d  s p o r t  u s e s  a s  w e l l ?

ADL: T h e  p h r a s e  " [ t ] h e s e  c o n s u m p t i v e  u s e s ” s e e m ­

i n g l y  r e f e r s  to all t h r e e  c l a s s e s  of uses*; the intent, 

however, to insu re t h at i n  e x t r e m e  situations, th os e us er s 

w h o  w i l l  e x p e r i e n c e  the g r e a t e s t  h a r d s h i p  o r  w h o  are m o s t  

d e p e n d e n t  w i l l  r e c e i v e  the p r i o r i t y  a l l o c a t i o n  an d th at 

a p p l i c a t i o n  of th es e c r i t e r i a  w i l l  lead to t h a t  result.

ALS: "These consumptive uses" refers to subsistence use.

0
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QUESTION 3 .  D o e s  t h i s  w o r d i n g  i m p l y  t h a t  w h e r e v e r  s e a s o n s ,  o a g
( ? .  2 ;  l i m i t s  o r  a n y  o t h e r  r e g u l a t i o n s  a r e  i n  e f f e c t  f o r

l i n e  2 5 - 2 3 )  a n y  c o n s u m p t i v e  u s e ,  s u b s i s t e n c e  u s e  w i l l  h a v e
p r i o r i t y ?  T h i s  a l s o  s e e m s  t o  i n f e r  t n a t  s u c s i s t e . n c e  
f i s h i n g  a n d  h u n t i n g  c a n  o n l y  b e  r e c u i a t e c  u n d e r  
c o n d i t i o n s  o f  r e s o u r c e  d e p l e t i o n  o ^  e x t r e m e  
c o m p e t i t i o n  a m o n g  c o m p e t i t i v e  u s e r  c r o u p s .

ADL: N e w  S e c t i o n s  251(b) and 255(b), a l t h o u g h  the

dr a f t s m a n s h i p  is less than precise, a p p e a r  to say t h a t  

s u b s i s t e n c e  us es sh al l b e  p e r m i t t e d  u n l e s s  th er e a r e  g o o d  

m a n a g e m e n t  reas on s fo r  r e s t r i c t i n g  Chen r e l a t i n g  to c o n s e r v a t i o n  

of the resource. Of course, r e g u l a t i o n s  o f  a u t h o r i z a t i o n  

w i l l  be n e c e s s a r y  to i n su re that o n l y  g e nu in e s u b s i s t e n c e  

uses, as d e t e r m i n e d  b y  the Boards, are permitted.

J u s t  w h a t  c o n s ti tu te s a " p r i o r i t y ” a g a i n  d e p e n d s  

o n  the s i t u a t i o n  and the determination, o f  the Boards, where 

are s u b s t a n t i v e  l i m i t a t i o n s  (i.e. o t h e r  t h an a d m i n i st ra ti ve ) 

a d e f i n i t e  p r i o r i t y  r e c o g n i z i n g  su bs is te nc e above o t h e r  us es 

shou ld b e  d e m o n s t r a b l e  in the r e g u l a t o r y  s y s t e m  a d o p t e d >

However, there ar e o b v i o u s l y  m a n y  wa y s  of e s t a b l i s h i n g  a 

p r i o r i t i e s  a r r a n g e m e n t  w h i l e  a c c o m m o d a t i n g  o t h e r  u s es to 

some e x t e n t  as well. J u s t  w h a t  the p h r a s e  ” [ij f f u r t h e r  

r e s t r i c t i o n  is n e c e s s a r y ” (appearing o n  p a g e  2 , lines 28-29, 

and p a g e  3, lines 16-17) is i n t e n d e d  to m e a n  is n o t  a l t o g e t h e r  

cl ea r f r o m  the legislation. Ap pa re nt ly , the L e g i s l a t u r e  is 

a u t h o r i z i n g  a  t h r e e f o l d  a p p r o a c h  to d i s t i n g u i s h i n g  s u b s i s ­

te nc e u s e r s  w h e r e  extr em e conflicts b e t w e e n  u s e r  g r o u p s  ar e  

p r e s e n t  and th er e is n o  ot he r w a y  Co a c c o m m o d a t e  al l  of 

them, eith er w h o l l y  or partially.

A15: The answers to both these questions are yes. As ALSsees it, there are four stages of increasing limitations of Fish andSame management.
Stage 1. .Vo limitations on anyone.
Stage 2. Seme regulations necessary to protect a species but subsistence may not be restricted at all.
Stage 1. There is sufficiently large take that restrictions on subs is tend are required. All commercial and sport uses must be terminated before this happens.
Stage 4. Species is sufficiently endangered that all beneficial uses are orohibizsd.
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Same ques t i o n s  as above in 3-7.

See a n s w e r  in p a r a g r a p h  5 above.

iVo comment.

T T Q „  7 W h a t  i s  t h e  g e n e r a l  i n t e r p r e t a t i o n  o f  t h i s  s u b s e c t i o n ?
?p 4 - line 3- 5 ) C a n  a  s i n g l e  a d v i s o r y  c o m m i t t e e  f u l f i l l  t h e  r e q u i r e m e n

~............  o f  a  " r e c o m m e n d a t i o n ' 1 f o r  a n y  g e o g r a p h i c a l  a r e a
w i t h i n  a  G a m e  M a n a g e m e n t  U n i t ?

ADL: T h e  racotanendatiou w o u l d  h a v e  to b e  f r o m  the

m a j o r i t y  of the a d v i s o r y  co mm it te es h a v i n g  j u r i s d i c t i o n  o v e r  

the Ga me M a n a g e m e n t  U n i t  or S u b u n i t  as d e s i g n a t e d  b y  the 

j u r i s d i c t i o n a l  r e g u l a t i o n s  of the 3 o a r d s .

QLTSTION 6 .
•'T | . 3* l i r . f t  ? . Q ~ Z 3 )

AM.:

ALs •

ALS: The intent of the law was that a single advisory committeecan operate independently of the others. However, the meaning of "suhunit" should be clarified.



■»ui .:on 5 ,  a * Are these c r i t e r i a  c o n s t i t u t i o n a l ?
( P . '  it line 3 - 7 )  b .  O o e s n ' t  “ a l t e r n a t i v e  r e s o u r c e s 1' r e q u i r e  f u r t h e r

d e f i n i t i o n  a s  t h e r e  i s  a  q u e s t i o n  o f  w h e t h e r  
t h i s  r e f e r s  t o  F i s n  a n d  G a m e  a s  w e l l  a s  o t h e r  
r e s o u r c e s  i n c l u d i n g  i n c o m e  a n d  p r o p e r t y .

c .  D o e s  " c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e "  i n c l u d e  
c o m m e r c i a l  f i s h i n g  a n d  a s s o c i a t e d  i n c o m e ?

d .  W h a t  c o n s t i t u t e s  " l o c a l  r e s i d e n c y " ?

■DL: (a) T h e r e  is s o me d o u b t  as to the co nstitu-

p e r s o n s  c o n s t i t u t i n g  the class of "local r e s i d e n t s ” w e r e  

s u f f i c i e n t l y  d i s t i n g u i s h a b l e  f r o m  o t h e r  u s e r s  of f i s h  and 

ga m e  r e s o u r c e s  to j u s t i f y  t r e a t i n g  t h e m  separately. In some 

cases, this m i g h t  well. be  po ss ib le ; i n  some l o c a l i t i e s  of 

the state, however, it w o u l d  b e  a l m o s t  impossible.

(b) As this is a st at ut e w h i c h  go ve rn s the 

a c t i v i t i e s  of the Boar ds of F i s h e r i e s  and Game, t h e y  are 

e n t i t l e d  to i n t e r p r e t  the m e a n i n g  of the p h r a s e  " a l t e r n a t i v e  

r e s o u r c e s ” .

(c) T h e  p h r a s e  " c u s t o m a r y  and d i r e c t  d e p e n d e n c e ” , 

i n  l e g i s l a t i o n  o n  the s u b j e c t  of s u b s i s t e n c e  use, w o u l d ’ 

i n c l u d e  d e p e n d e n c e  for s u b s i s t e n c e  p u r p o s e s  only.

(d) " L oc al r e s i d e n c y "  w o u l d  i n c l u d e  w h a t e v e r  

l o c a l i t y  w a s  d e s i g n a t e d  b y  the Bo ar d fo r  p u r p o s e s  of the 

r e g u l a t i o n .  Obviously, it w o u l d  h a v e  to be  in the im m e d i a t e

• v i c i n i t y  of the r e s o u r c e  in q u e s t i o n  an d  p o p u l a t e d  b y  users 

of the resource.

ALS: 5. a) Yes, these criteria are constitutional. It ispossible to distinguish between local and nonlocal residents ns long as these are no distinctions between state and r.onstate residents.
b) "Alternative resources" includes cash income, etc., not just fish and game resources.
c) "Customary and direct dependence" does not include ccmmerical fishing.
d) This is up to the Department to decide. The intent is that these who live in isolated areas should get a preference to sesources in their areas. Cr.e possibility is that rather than having permits for individuals, the permits would be granted to villages.

13



o u e s t i o ' i  u .  W h a t  i s  m e a n t  b y  " t r a d i t i o n a l "  b a r t e r  a n d  h o w  d o e s
C P .  5 ;  i ’. ' c  ? . ) •  t h i s  m o d i f y  t h e  d e f i n i t i o n  o f  b a r t e r  s t a t e d  o n  p a g e  7 7

A D L :  *Traditional b a r t e r  m e a n s  ,T1h .a7*f* d e r i n e d
in the n e w  S e c t i o n  940(27) w h e r e  it is de te rm in ed to b e  " t r a ­

d i t i o n a l  b y  the Boards w i t h  r e s p e c t  to the r e s o u r c e  in 
question.

A L S :  The word "traditional” is superfluous and should beeliminated for clairty.

q u e s t i o n  1 2 ,  " O t h e r  m e a n s "  d e f i n e d  b y  t h e  B o a r d  c o u l d  r e f e r  t o
( p .  6 ;  line 1 7 - 2 1 )  e i t h e r  a d d i t i o n a l  t y p e s  o f  g e a r  o r  o t h e r  t h a n  s u b s i s t e n c e

u s e s .

" O t h e r  m e a n s "  in di ca te s simply that it is up 

to the B o a r d  of F i s h e r i e s  to d e t e r m i n e  w h a t  u s es in the 

c o n t e x t  or g e a r  types c o n s t i t u t e s  su bs is te nc e fishing.

"Other means" refers to other types of gear.

16



% ' j u L a i . i . y n  
\>r*. J |

Line 18-21)

;U)L: T h o s e  w h i c h  are the s u bj ec t of the p e t i t i o n

a n d  w h i c h  w o u l d  b e  a t a r g e t  species for hunters if the 

p e t i t i o n  w e r e  granted.

^ 3 . The intent of the law here was that the Board of Gameshould consider all species that are affected by Game Management policies. "Affected fish and game" species do not have to be the subject of a 
petition.

,Mi« « i M wit i i ww • . » «*»i w » y ulllt. Jpww • WJ i • •»*J u i «•

f i s h  i n c l u d e d  u n d e r  1 6 . 0 5 . 2 5 7  w h i c h  i s  e n t i t l e d  " S u b ­
s i s t e n c e  h u n t i n g  r e g u l a t i o n s " ?

q u e s t i o n  9 .  " D i v i s i o n "  s h o u l d  b e  " S e c t i o n "
t o  5 1 T-irua ? "* ) ---V * • "■* *

ADL: No r e s p o n s e  ne ce ss ar y.

At_3 ; .Vo comment.

question 1 0 . W h a t  s p e c i a l  a u t h o r i t y ,  i f  a n y ,  d o e s  t h i s  g i v e  t h e
( ? .  5 ;  s u b s i s t e n c e  s e c t i o n  f o r  d i r e c t i n g  o r  p r i o r i t i z i n g

Line 22-22) t h e  k i n d s  o f  g a m e  s t u d i e s  t o  b e  c o n d u c t e d  b y  t h e  
D e o a r t m e n t ?

ADL: A l l  a c t i v i t i e s  of the de p a r t m e n t  are d i r e c t e d

b y  the C o m m i s s i o n e r , as  it  is u l t i m a t e l y  up to h-i-m to de t e r m i n e  

h o w  his e m p l o y e e s  perform. However, the Co m m i s s i o n e r  should 

be in a p o s i t i o n  to d e m o n s t r a t e  to the L e g i sl at ur e that this 

m a n d a t e  ha s b e e n  c o m p l i e d  with. Therefore, he s h ou ld I n s t r u c t  

*"he s u b s i s t e n c e  s e c t i o n  to i n cl ud e in the fi le on a n y  p e t i t i o n  

th ei r r e c o m m e n d a t i o n s  r e g a r d i n g  a d d i t i o n a l  in fo rm at io n that 

is ne c e s s a r y .

ALS: jives authority to the Subsistence Section toconduct studies that it thinks are necessary for the Board to rule on a petetc on. As far as assigning priority to game studies by the Department, the law is less clear about this. To summarize this response and the one to question 42, there are two things that the Subsistence Section may do independently of the Commissioner: make recommendations directlyto tne 3oards of Fish and Game and conduct studies for the 3cards when 
—  --Cj.s tney c.re necessary. In all other respects, the Subsistence Section would fall under the Commissioner.



n m : C T T ‘m  U  a .  T h e r e  w a s  c o n c e r n  a m o n g  T a s k  F o r c e  m e m b e r s  w h e t h e r  
S  \ o r  n o t  t h e  o r o v i s i o n s  f o r  b a r t e r i n g  a p p l i e d  o n l y
,  t -w  o q  1 f l ;  t o  w i t h i n  f a m i l i e s  ( a s  d e f i n e d ) ,  i f  t h e  b a r t e r i n g
e p r o v i s i o n s  w o u l d  a p p l y  o n l y  b e t w e e n  s u b s i s t e n c e

~ u s e r s ,  o r  i f  t h e s e  p r o v i s i o n s  w o u l d  a p p l y  t o  b a r t e r
w i t h  s u b s ' i s t o r s  a n d  n o n - s u b s i s t o r s  b e  t h e y  f a m i l y  o r  
n o t ?

b .  D o e s  f a m i l y  i n c l u d e  r e l a t i v e s  l i v i n g  i n  a n  u r b a n _ 
a r e a  a n d / o r  m a k i n g  a  s u b s t a n t i a l  c a s h  i n c o m e ?  I f  
s o ,  t h e r e  s e e m s  t o  b e  a n  o p p o r t u n i t y  f o r  c o n s i d e r a b l e  
a b u s e  o f  a  s u b s i s t e n c e  p r e f e r e n c e .

(a) First, a l t h o u g h  the l a n g u a g e  of the 

s t a t u t e  is n o t  clear, it w o u l d  be u n r e a s o n a b l e  to li mi t 

b a r t e r i n g  to o n l y  among m e m b e r s  of the i m m e d i a t e  family; the 

i n t e n t  of this a u t h o r i z a t i o n  wa s  p r o b a b l y  to. al lo w b a r t e r i n g  ^

as it p r e s e n t l y  exists in p u r e  s u b s i s t e n c e  conamraities, 

w h i c h  w o u l d  n o n  be limited to m e r e  f a m i l y  e x c h a n g e s . As 

to h o w  far b a r t e r i n g  m a y  go b e y o n d  chat, the answer lies at 

l e a s t  p a r t l y  w i t h  the s y s t e m  u l t i m a t e l y  d e c i d e d  on for 

c a t e g o r i z i n g  a n d  i d e n t i f y i n g  s u b s i s t e n c e  users. I w o u l d  

recoiaaend t h at the a u t h o r i z a t i o n  b e  as b r o a d  as p o s s i b l e  

u n t i l  the p o i n t  is r e a c h e d  at w h i c h  abus es ar e  likely to 

occur. Ideally, b a r t e r i n g  w o u l d  b e  o n l y  a m o n g s t  i d e n t i f i a b l e  

s u b s i s t e n c e  users.

(b) P e r h a p s  t h i 3  c o u l d  b e  ad dr es se d b y  

i n t e r p r e t i n g  the w o r d  '’c u s t o m a r y "  to m e a n  b a rt er only in the 

im m e d i a t e  l o c a l i t y  w h e r e  the r e s o u r c e  is taken.

^ 5 . ADL's response to this question is mostly satisfactory.However, subsistence users can barter with r.onsubsistsnce ceopre. - orexample, fish could be traded for fuel oil; however, the bartered fish may not be subsequently sold.
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q u e s t i o n 13. What is the interpretation of this entire subsection,
(?. 6 ; Line 23-29) specifically:

a .  H o w  a r e  f i s h  a n d  g a m e  ( t h i s  i s  a n  a c t  r e l a t i n g  t o  
F i s h  a n d  G a m e  m a n a g e m e n t )  u s e d  f o r  " f u e l "  a n d -  
" t r a n s p o r t a t i o n " ?

b .  W h a t  i s  m e a n t  b y  " c u s t o m a r y  a n d  t r a d i t i o n a l "  u s e s ?
c .  W h a t  i s  m e a n t  b y  " c u s t o m a r y  t r a d e " ?  A  d i c t i o n a r y  

d e f i n i t i o n  o f  " t r a d e "  i n c l u d e s  c o m m e r c i a l  e n t a r -
. p r i s e s  a n d  e x c h a n g e  o f  c o m m o d i t i e s  f o r  m o n e y .

I s  t h i s  t h e  i n t e n t ?
d .  C o u l d  " w i l d "  e x c l u d e  t h e  u s e  o f  h a t c h e r y - p r o d u c e d  

f i s h ?

N e w  Se ct io n 16.05.094(4) in dicates th at the 

Boards a r e  to m a k e  specific d e t e r m i n a t i o n s  i n  each i n s t a n c e  

of w h a t  c o n s t i t u t e s  a  su bs i s t e n c e  use. T h e i r  d e t e r m i n a t i o n  

ca nn ot b e  so m e t h i n g  that is c o n t r a r y  to the e x p r e s s e d  terms 

of S e c r i o n _ 9 4 0 (26). However, to the extent th er e is la titude 

in this d e f i n i t i o n  of "s ub s i s t e n c e  uses", the m a t t e r  lies 

w i t h i n  the B o a r d s ’ discretion. The o n l y  l i m i t a t i o n  is that 

their i n t e r p r e t a t i o n  m u s t  r e s t  u p o n  a r a t i o n a l  ba si s w h i c h  

a p p e a r s  in the record. As to h a t c h e r y - p r o d u c e d  fish, the 

p h r a s e  u s e d  i n  the provisions of T i t l e  16 r e l a t i n g  to h a t c h e r i e s  

is "n at ur al " r a t h e r  th an "wild". A l t h o u g h  I d-'ubt t h a t  an y 

on e  e v e n  c o n s i d e r e d  this q u e s t i o n  at the time the l e g i s l a t i o n  

w a s  b e i n g  drafted, it w o u l d  be i n a d v i s a b l e  to c a t e g o r i c a l l y  

ex cl ud e h a t c h e r y  f i sh f r om su bs is te nc e u s a g e  m e r e l y  o n  the 

b a s i s  of the term "wild". A f t e r  all, the te rm "wil d" co ul d 

j u s t  as e a s i l y  m e a n  any fish w h i c h  w e r e  n o t  u n d e r  the i m m e d i a t e  

c o n t r o l  of someone, w h i c h  w o u l d  incl ud e fi sh er ie s f r o m  

hatcheries. P e r h a p s  a  b e tt er d i s t i n c t i o n  to b e  m a d e  w i t h  

r e s p e c t  to h a t c h e r y - p r o d u c e d  fish, b y  w a y  of example, is 

w h e t h e r  the h a t c h e r y  st oc k is i n t e n d e d  to a u g m e n t  or r e p l a c e  

a n a t u r a l  s t o c k  tr ad i t i o n a l l y  u s e d  b y  s u b s i s t e n c e  users, it 

w h i c h  ca s e  it c o u l d  b e  avai la bl e for s u b s i s t e n c e  use.

.... a; Seal oil for burning and skins for dog sleds are• * i-w  I
e x a m p l e s .

b) It is uo to the 3cards of Fish and Game to derme 
"customary and traditional".

c) "Trade" is suoerfluous and should oe emitted. 
means nothing different from "barter" .

d) Ho, the intent was probably that "wild" would include fish produced by hatcheries with public funds. However, it is less clear whether fish oroduced bu orivate hatcheries would be excluded.
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l! O r i g i n a l  s p o n s o r . R u l e s  C o m m i t t e e  
b y  r e q u e s t  ( f o r  t h e  S p e c i a l  
C o m m i t t e e  o n  Si* j s i s t e n c e )

Offe r e d :  6 / 1 4 / 7 8
R e f e r r e d :  Rules
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I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  C S  F O R  C S  F O R  H O U S E  3 I L L  N O .  9 6 0  a m  S 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f i s h  a n d  g a m e  m a n a g e m e n t . "

i |! B E  I T  E N A C T E D  3 Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  I .  I N T E N T .  T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e r e  i s  a  n e e d  t o
!!

5 ii d e v e l o p  a  s t a t e w i d e  p o l i c y  o n  t h e  u t i l i z a t i o n ,  d e v e l o p m e n t  a n d  c o n s e r v a t i o nii
to i

|
u ;

-i
13 '' 

u

o f  f i s h  a n d  g a m e  r e s o u r c e s ,  a n d  t o  r e c o g n i z e  c h a t  c h o s e  r e s o u r c e s  a r e  n o t  

i n e x h a u s t i b l e  a n d  c h a t  p r e f e r e n c e s  m u s t  b e  e s t a b l i s h e d  a m o n g  b e n e f i c i a l  u s e r s  

o f  t h e  r e s o u r c e s .  T h e  l e g i s l a t u r e  f u r t h e r  d e t e r m i n e s  c h a t  i t  i s  i n  t h e  

p u b l i c  i n t e r e s t  c o  c l e a r l y  e s t a b l i s h  s u b s i s t e n c e  u s e  a s  a  p r i o r i t y  u s e  o f

A l a s k a ' s  f i s h  a n d  g a m e  r e s o u r c e s  a n d  t o  r e c o g n i z e  t h e  n e e d s ,  c u s t o m s  a n d  

i s ! t r a d i t i o n s  o f  A l a s k a n  r e s i d e n t s .  T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  b e n e -  

ic f i c i a l  u s e  o f  c h o s e  r e s o u r c e s  b y  a l l  s t a t e  r e s i d e n t s  s h o u l d  b e  c a r e f u l l y
Ii

i :  ; m o n i t o r e d  a n d  r e g u l a t e d ,  w i t h  a s  m u c h  i n p u t  a s  p o s s i b l e  f r o m  t h e  a f f e c t e d

>3 ' u s e r s ,  s o  c h a t  t h e  v i a b i l i t y  o f  f i s h  a n d  g a m e  r e s o u r c e s  i s  n o t  t h r e a t e n e d  a n d

: 9 s o  that resources are conserved in a manner consistent w i t h  the 3ustainea-
%
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ii
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25
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y i e l d  p r i n c i p l e .

*  S e c .  2 .  A S  1 5 . 0 5 . 0 9 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  T h e r e  i s  e s t a b l i s h e d  i n  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a  

s e c t i o n  o f  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g .

*  S e c .  3 .  A S  1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  c o  r e a d :

S e c .  1 6 . 0 5 . 0 9 4 .  D U T I E S  O F  S E C T I O N  O F  S U B S I S T E N C E  H U N T I N G  A N D  

F I S H I N G .  T h e  s e c t i o n  o f  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  s h a l l

( 1 )  c o m p i l e  e x i s t i n g  d a t a  a n d  c o n d u c t  s t u d i e s  c o  g a t h e r  

i n f o r m a t i o n ,  i n c l u d i n g  d a t a  f r o m  s u b s i s t e n c e  u s e r s ,  o n  a l l  a s p e c t s  o f  

t h e  r o l e  o f  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  i n  t h e  l i v e s  o f  t h e  r e s i -

2° 3CS C S H B  960 am S



ouesticn W h a t  i s  t h e  i n t e r p r e t a t i o n  o f  " l i m i t e d ' 1 a n d  " n o n -
1 5 .  c o m m e r c i a l "  i n  r e g a r d s  t o  e x c h a n g e  o f  f i s h  a n d  g a m e

/ f o r  o t h e r  f o o d  o r  n o n - e d i b l e  i t e m s .  I s n ' t  t h e r e
“ i n c  p o t e n t i a l  f o r  a b u s e  h e r e ?

ADL: T h e  phra se s y o u  r e f e r  to are a d d i t i o n a l

ex amples of l a n g u a g e  u s e d  b y  the L e g i s l a t u r e  w h i c h  w i l l  

r e q u i r e  imp lessen ting r e g u l a t i o n s  by  the Boards to m a k e  th e m  

sp ec i f ic  and enforceable. The d e c i s i o n  as to w h e r e  to dr aw  

the li ne lies w i t h  the Boards.

ALS: The meaning of ”limited and noncommercial" is up zo zheBoards of Fish and Game to determine.
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I Cions on and priorities for these consumptive uses on the basis of Che 

following criteria:

(1) customary and direct dependence upon Che resource as che 

mainstay of one's livelihood;

(2) local' residency; and

( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

S e c .  5 .  A S  1 6 . 0 5 . 2 5 5  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( b )  T h e  B o a r d  o f  G a m e  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  p e r m i t t i n g  t h e  c a k i n g  o f  

g a m e  f o r  s u b s i s t e n c e  u s e s  u n l e s s  t h e  b o a r d  d e t e r m i n e s ,  i n  a c c o r d a n c e  

w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  t h a t  a d o p t i o n  o f  s u c h  r e g u l a t i o n s  

w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  m a i n t e n a n c e  o f  g a m e  r e s o u r c e s  o n  a  

s u s t a i n e d - y i e l d  b a s i s .  W h e n e v e r  i t  i s  n e c e s s a r y  t o  r e s t r i c t  t h e  t a k i n g  

o f  g a m e  t o  a s s u r e  c h e  m a i n t e n a n c e  o f  g a m e  r e s o u r c e s  o n  a  s u s t a i n e d - y i e l d  

b a s i s ,  o r  t o  a s s u r e  t h e  c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  r e ­

s o u r c e s ,  s u b s i s t e n c e  u s e  s h a l l  b e  t h e  p r i o r i t y  u s e .  I f  f u r t h e r  r e s t r i c ­

t i o n  i s  n e c e s s a r y ,  t h e  b o a r d  s h a l l  e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a ­

t i o n s  o n  a n d  p r i o r i t i e s  f o r  t h e s e  c o n s u m p t i v e  u s e s  o n  c h e  b a s i s  o f  t h e

f o l l o w i n g  c r i t e r i a :

( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  r e s o u r c e  a s  t h e  

m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

( 2 )  l o c a l  r e s i d e n c y ;  a n d

( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

*  S e c .  6 .  A S  1 6 . 0 5 . 2 5 7 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  B o a r d  o f  G a m e ,  a t  i t s  r e g u l a r l y  s c h e d u l e d  a n n u a l  m e e t i n g  

a n d  o t h e r  m e e t i n g s  h e l d  u n d e r  a u t h o r i t y  o f  s e c .  3 0 0 ( a )  o f  t h i s  c h a p t e r , 

s h a l l  c o n s i d e r  a n d  m a y  a d o p t  r e g u l a t i o n s  p r o v i d i n g  f o r  s u b s i s t e n c e  

h u n t i n g  i n  a  g a m e  m a n a g e m e n t  u n i t  o r  s u b u n i t  o r  a  p o r t i o n  o f  a  u n i t  o r

s u b u n i t  u p o n  2 2
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d e n t s  o f  t h e  s t a t e ;

( 2 )  q u a n t i f y  t h e  a m o u n t ,  n u t r i t i o n a l  v a l u e ,  a n d  e x t e n t  o f  

d e p e n d e n c e  o n  f o o d  a c q u i r e d  t h r o u g h  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g ;

( 3 )  m a k e  i n f o r m a t i o n  g a t h e r e d  a v a i l a b l e  t o  t h e  p u b l i c ,  a p p r o ­

p r i a t e  a g e n c i e s ,  a n d  o t h e r  o r g a n i z e d  b o d i e s ;

( 4 )  a s s i s t  t h e  d e p a r t m e n t ,  t h e  B o a r d  o f  F i s h e r i e s ,  a n d  t h e  

B o a r d  o f  G a m e  i n  d e t e r m i n i n g  w h a t  u s e s  o f  f i s h  a n d  g a m e ,  a s  w e l l  a s  

w h i c h  u s e r s  a n d  w h a t  m e t h o d s ,  s h o u l d  b e  t e r m e d  s u b s i s t e n c e  u s e s ,  u s e r s ,  

a n d  m e t h o d s ;

( 5 )  e v a l u a t e  t h e  i m p a c t  o f  s t a t e  a n d  f e d e r a l  l a w s  a n d  r e g u ­

l a t i o n s  o n  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  a n d ,  w h e n  c o r r e c t i v e  a c t i o n  

i s  i n d i c a t e d ,  m a k e  r e c o m m e n d a t i o n s  t o  t h e  d e p a r t m e n t ;

( 6 )  m a k e  r e c o m m e n d a t i o n s  t o  t h e  B o a r d  o f  G a m e  a n d  t h e  B o a r d  

o f  F i s h e r i e s  r e g a r d i n g  a d o p t i o n ,  a m e n d m e n t  a n d  r e p e a l  o f  r e g u l a t i o n s  

a f f e c t i n g  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g ;

( 7 )  p a r t i c i p a t e  w i t h  o t h e r  d i v i s i o n s  i n  t h e  p r e p a r a t i o n  o f  

s t a t e w i d e  a n d  r e g i o n a l  m a n a g e m e n t  p l a n s  9 0  t h a t  t h o s e  p l a n s  r e o r g a n i z e  

a n d  i n c o r p o r a t e  c h e  n e e d s  o f  s u b s i s t e n c e  u s e r s  o f  f i s h  a n d  g a m e .

* S e c .  4 .  A S  1 6 . 0 5 . 2 5 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d ;

( b )  T h e  B o a r d  o f  F i s h e r i e s  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  

w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  p e r m i t t i n g  t h e  t a k i n g  

o f  f i s h  f o r  s u b s i s t e n c e  u s e s  u n l e s s  t h e  b o a r d  d e t e r m i n e s ,  i n  a c c o r d a n c e  

w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  t h a t  a d o p t i o n  o f  s u c h  r e g u l a t i o n s  

w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  m a i n t e n a n c e  o f  f i s h  s t o c k s  o n  a  

s u s t a i n e d - y i e l d  b a s i s .  W h e n e v e r  i t  i s  n e c e s s a r y  t o  r e s t r i c t  t h e  t a k i n g  

o f  f i s h  t o  a s s u r e  t h e  m a i n t e n a n c e  o f  f i s h  s t o c k s  o n  a  s u s t a i n e d - y i e l d  

b a s i s ,  o r  t o  a s s u r e  t h e  c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  r e ­

s o u r c e s ,  s u b s i s t e n c e  u s e  s h a l l  b e  t h e  p r i o r i t y  u s e .  I f  f u r t h e r  r e s t r i c ­

t i o n  i s  n e c e s s a r y ,  t h e  b o a r d  s h a l l  e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a -
2 1
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n e c e s s a r y  f o r  s u b s i s t e n c e  u s e .  A  p e t i t i o n  o r  r e c o m m e n d a t i o n  m a d e  u n d e r

( a ) ( 2 ) ,  ( 3 )  o r  ( 4 )  o f  t h i s  s e c t i o n  m u s t  b e  f i l e d  w i t h  t h e  d e p a r t m e n t  a t  

l e a s t  7 5  d a y 3  b e f o r e  t h e  m e e t i n g  o f  t h e  b o a r d  a t  w h i c h  t h e  p e t i t i o n  o r  

r e c o m m e n d a t i o n  i s  t o  b e  c o n s i d e r e d .

*  S e c .  9 .  A S  1 6 . 0 5 . 2 5 7 ( e )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

( e )  T h e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e ,  b y  c o l l e c t i n g  e x i s t i n g  d a t a ,  

a n d ,  w h e n  n e c e s s a r y ,  c o n d u c t i n g  n e w  s t u d i e s ,  e v e r y  p e t i t i o n  o r  r e c o m ­

m e n d a t i o n  m a d e  u n d e r  ( a ) ( 2 ) ,  ( 3 )  o r  ( 4 )  o f  t h i s  s e c t i o n  t o  t h e  e x t e n t  

p r a c t i c a b l e  w i t h i n  t h e  t i m e  a v a i l a b l e  a n d  p r o v i d e  t h e  f o l l o w i n g  i n f o r m a -  

t i o n :

( 1 )  t h e  c o n c e n t r a t i o n  o f  t h e  s p e c i e s  t o  b e  a f f e c t e d  a n d  c a r r y ­

i n g  c a p a c i t y  o f  t h e  a r e a  t o  b e  a f f e c t e d ;

( 2 )  t h e  c u r r e n t  h u n t i n g  p r a c t i c e s  i n  t h e  a r e a ,  i n c l u d i n g  

n u m b e r s  o f  a n i m a l s  t a k e n  a n d  b y  w h a t  m e t h o d s  a n d  m e a n s , w h e t h e r  t h e  t a k e  

i s  s u b s i s t e n c e  o r  r e c r e a t i o n a l ;

( 3 )  t h e  d e p e n d e n c e  o f  p e r s o n s  i n  t h e  a r e a  f o r  s u b s i s t e n c e  u s e  

o f  a  s p e c i e s ;

( 4 )  t h e  p o p u l a t i o n  t r e n d s  o f  t h e  a f f e c t e d  f i s h  a n d  g a m e  i n  t h e f l ^

a r e a ;

( 5 )  w h e t h e r  t h e  a f f e c t e d  f i s h  a n d  g a m e  p o p u l a t i o n  i s  a b l e  t o  

s u p p o r t  a  n o n s u b s i s t e n c e  h a r v e s t ;  a n d

( 6 )  o t h e r  i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y  b y  c h e  d i v i s i o n  o f  

s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g .

*  S e c .  1 0 .  A S  1 6 . 0 5 . 2 5 7 ( h ) ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  " s u b s i s t e n c e  h u n t i n g "  m e a n s  c h e  t a k i n g  o f  g a m e  a n i m a l s  b y  

a  s t a t e  r e s i d e n t  f o r  s u b s i s t e n c e  u s e s  b y  m e a n s  d e f i n e d  b y  t h e  3 o a r d  o f

G a m e  [ F O O D  O R  C L O T H I N G  F O R  P E R S O N A L  O R  I M M E D I A T E  F A M I L Y  U S E ] ;

*  S e c .  1 1 .  A S  1 6 . 0 5 . 2 5 7 ( h ) ( 2 )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

( 2 )  " s u b s i s t e n c e  h u n t i n g  a r e a "  m e a n s  a n  a r e a  i n  w h i c h  o n l y

2 4  S C S  C S H B  9 6 0  a m  3
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( 1 )  r e c o m m e n d a t i o n  o f  t h e  d e p a r t m e n t ,  b a a e d  o n  b i o l o g i c a l

e v i d e n c e ;

( 2 )  t h e  r e c o m m e n d a t i o n  [ M A J O R I T Y  V O T E ]  o f  t h e  a c t i v e  l o c a l  

a d v i s o r y  c o m m i t t e e s  f o r  t h a t  g a m e  m a n a g e m e n t  u n i t  o r  s u b u n i t  o r  a  p o r ­

t i o n  o f  a  u n i t  o r  s u b u n i t ;

( 3 )  t h e  w r i t t e n  p e t i t i o n  o f  n o t  l e s 3  t h a n  1 0 0  i n t e r e s t e d  

r e s i d e n t s  o f  t h a t  g a m e  m a n a g e m e n t  u n i t  o r  3 u b u n i t ;  o r

( 4 )  t h e  w r i t t e n  p e t i t i o n  o f  n o t  l e s s  t h a n  2 5  i n t e r e s t e d  

r e s i d e n t s  o f  a n  a r e a  w h i c h  i s  r e q u e s t e d  f o r  e s t a b l i s h m e n t  a s  a  s u b s i s ­

t e n c e  a r e a  w i t h i n  a  g a m e  m a n a g e m e n t  u n i t  o r  3 u b u n i t .

* S e c .  7 .  A S  1 6 . 0 5 . 2 5 7 ( c )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  l o a d :

( c )  N o  r e g u l a t i o n s  m a y  b e  a a o p t e d  b y  t h e  B o a r d  o f  G a m e  u n d e r  ( a ) ,

( b )  o r  ( f )  o f  t h i s  s e c t i o n  u n l e s s ,  i n  a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  A S  

4 4 . 6 2 . 1 8 0  -  4 4 . 6 2 . 2 9 0 ,  t h e  d e p a r t m e n t

( 1 )  h o l d s  p u b l i c  h e a r i n g s ,  a f t e r  r e a s o n a b l e  n o t i c e ,  a t  l e a s t  

3 0  d a y s  b e f o r e  t h e  m e e t i n g  a t  w h i c h  c h e  r e g u l a t i o n  i s  t o  b e  a d o p t e d ,  

w i t h  a t  l e a s t  o n e  o f  c h e  h e a r i n g s  b e i n g  h e l d  i n  c l o s e  p r o x i m i t y  t o  t h e  

a r e a  p o t e n t i a l l y  a f f e c t e d ;

( 2 )  p r e s e n t s  a t  t h e  h e a r i n g s  c h e  i n f o r m a t i o n  p r o v i d e d  f o r  i n

( e )  o f  t h i s  s e c t i o n ;

( 3 )  m a k e s  t h e  i n f o r m a t i o n  p r o v i d e d  f o r  i n  ( e )  o f  t h i s  s e c t i o n  

a v a i l a b l e  t o  t h e  a p p r o p r i a t e  a d v i s o r y  c o m m i t t e e s  a n d  t o  p e t i t i o n e r s  i f  

c o n s i d e r a t i o n  o f  a d o p t i o n  o f  r e g u l a t i o n s  w a s  p r o m p t e d  b y  p e t i t i o n s  u n d e r  

( a ) ( 3 )  o r  ( 4 )  o f  t h i s  s e c t i o n ;  c o m m e n t s  3 h a l l  b e  r e c e i v e d  b y  c h e  b o a r d  

u n t i l  1 0  d a y s  b e f o r e  a n y  a d o p t i o n  o f  r e g u l a t i o n s .

* S e c .  3 .  A S  1 6 . 0 5 . 2 5 7 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  A  p e t i t i o n  s u b m i t t e d  u n d e r  ( a ) ( 3 )  -  ( 4 )  o f  t h i s  s e c t i o n  s h a l l  

c o n t a i n  a  c o m p l e t e  d e s c r i p t i o n  o f  c h e  a r e a  r e q u e s t e d  a s  a  s u b s i s t e n c e  

a r e a  a n d  a  s p e c i f i c a t i o n  o f  c h e  s p e c i e s  w i t h i n  c h e  a r e a  c o n s i d e r e d
#• f *
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" f a m i l y "  means a l l  persons r e la te d  by b lo o d , m a r r ia g e , o r a d o p t io n , and 

any pe rson l i v i n g  w i t h in  th e househo ld on a perm anen t b a s is ;

(27 ) " b a r t e r "  means che exchange o r crade o f f i s h  o r game, 

o r t h e i r  p a r ts , ta ken fo r  s u b s is te n c e  uses

(A) f o r  o th e r f i s h  o r game o r t h e i r  p a r t s ; o r

(B) f o r  o th e r foo d o r f o r  n o n e d ib le  item s oche r than 

money i f  che exchange is  o f a l im i t e d  and noncomm e rc ia l n a tu re .

26
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s u b s is te n c e  h u n t in g  o f che a f fe c te d  sp e c ie s is  p e rm it te d  and w h ich is  

managed f o r  maximum fo o d p o t e n t ia l .

*  Sec 12. AS 16 .0 5 .2 5 7 i s  amended by add ing a new s u b s e c t io n  to  re a d :

( i )  The Board o f Game may make no d e c is io n  d e n y in g , c r e a t in g  o r

chang ing a s u b s is te n c e  h u n t in g  a rea un le ss based on s p e c i f i c  w r i t t e n  

f in d in g s  o f f a c t re g a rd in g  a l l  th e  in fo rm a t io n  p ro v id e d  in  acco rdance 

w ith  (e ) o f t h is  s e c t io n .

* Sec. 13. AS 16 .0 5 .9 3 0 i s  amended by add ing a new s u b s e c t io n  to re a d :

j (e) T h is c h a p te r does n o t p re v e n t th e t r a d i t i o n a l b a r te r o f f is h

ar.d game ta ke n by s u b s is te n c e  h u n t in g  o r f is h in g , e xce p t th a t the com- 

m is s io n e r may p r o h ib i t  che b a r te r o f s u b s is te n c e - ta k e n  f i s h  and game by 

r e g u la t io n , emergency o r o th e rw is e , i f  a d e te rm in a t io n  on the re c o rd  is  

made th a t the b a r te r  is  r e s u l t in g  .1 a waste o f th e  re s o u rc e , damage to  
f i s h  s to c k s o r game p o p u la t io n s , o r c irc u m v e n t io n  o f f i s h  o r game manage­

ment p ro g ram s .

* Sec. i4 . AS 1 6 .0 5 .9 4 0 (1 7 ) is  amended to  re a d :

(17 ) "s u b s is te n c e  f i s h in g "  means th e ta k in g , f is h in g  f o r ,  o r 

p o s se s s io n o f f i 3 'n, s h e l l f i s h ,  o r o th e r f is h e r ie s  re s o u rc e s f o r  s u b s is ­
te n ce uses [PERSONAL USE AND NOT FOR SALE OR 3ARTER, ] w ith  g i l l  n e t , 

s e in e , f i s h  w hee l, lo n g l i n e ,  o r o th e r means d e f in e d  by th e 3oard o f 

F is h e r ie s ;

* Sec. 15. AS 16 .0 5 .9 4 0 is  amended by add ing new pa rag raphs to  re a d :

(26 ) "s u b s is te n c e  u se s " means che cus tom a ry and t r a d i t i o n a l 

uses in  A la ska o f w i ld , renew ab le re so u rc e s f o r  d i r e c t p e rs o n a l o r 

fa m i ly  consum p tio n as fo o d , s h e l t e r , f u e l , c lo th in g , t o o ls , o r t r a n s ­

p o r t a t io n , f o r  th e  making ana s e l l in g  o f h a n d ic r a f t a r t i c l e s  o u t o f 

n o n e d ib le  b y -p ro d u c ts  o f f i s h  and w i l d l i f e  re s o u rc e s ta ken f o r  p e rs o n a l 

i o r fa m i ly  con sum p tio n , and f o r  che cus tom a ry t ra d e , b a r te r o r sh a r in g  

j f o r  p e rs o n a l o r fa m i ly  con sum p tio n ; f o r  the purposes o f t h is  pa ra g ra p h , 
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(Re: question 14) a clarification be made concerning who may be
the recipient of bartered fish and game resources.

The meanings of "customary", "traditional", "family", "barter", 
"handicraft", and "limited and non-commercial", and the distinction 
between commercial and subsistence uses and between sport and 
subsistence uses be clarified. Varying interpretations of these 
words will undoubtedly cause problems in the future. For example, 
can someone with a hunting or fishing background acquired outside 
of Alaska move to Alaska and be entitled to continue hunting or 
fishing as a "customary and traditional" pursuit?



CONFLICTS OVER THE INTERPRETATION OF HOUSE BILL 960

The Subsistence Task Force feels that there are several important points 
of disagreement in the preceding legal interpretations of House Bill 
960. The following list presents the Task Force's recommendations for 
removing or reducing these conflicts. In some cases, amendments to the 
existing law may be required.

The Subsistence Task Force recommends that:

1. (Re: question 2) recommendations by the Subsistence Section to
the Boards of Fish and Game be channeled through the Commissioner's 
office as are recommendations to the Boards by the other divisions;
a.id (Re: question 10) that a clarification be made on whether the
Subsistence Section may conduct studies independently of the 
desires of the Commissioner.

2. (Re: question 3) there should be a flexibility in assigning
priorities to different user groups. Priority use is acceptable, 
but exclusive use, regardless of species or area, is not.

3. (Re: question 3) the expansion of an existing subsistence use be
regulated if the above flexibility in assigning priorities is not 
possible.

4. (Re: question 4) the phrase "these consumptive uses" be clarified.

5. (Re: question 7) the meaning of Section 6, part (a)(2) be clarified.
Specifically, can a single advisory committee recommend to the 
Board of Game the creation of a subsistence hunting area for a 
portion of a game management unit, or is the recommendation of a 
majority of the advisory committees for that unit required?

6. (Re: question 13) the word "trade" be deleted for clarification.

7. (Re: question 13) clarification be made on the status of (1) fish
produced by private hatcheries and (2) fish produced by public 
hatcheries for lake stocking or other sport purposes. Will assign­
ment of priorities for these fishery resources be governed in the 
same way as are the priorities for the truly wild fishery resources?



APPENDIX II

LIST OF FISH AND GAME SPECIES USED FOR SUBSISTENCE



C. Small Terrestrial Mammals

1. Snowshoe hare - used for food and hides.

2. Arctic hare - used for food and hides.

3. Porcupine

4. Ground squirrel - used for food and hides in some parts 
of arctic Alaska, although presently there is no open 
hunting season.

5. Marmot - used as food in some areas.

6. Red squirrel - used as food in some areas.

D. Marine Mammals

1. Walrus - ivory important commercially, some use for 
food.

2. Ringed seal - important for food and hides.

3. Bearded seal - important for food and hides.

4. Spotted seal - important for food and hides.

5. Belukha whale - important for food.

6. Sea lion - mainly commercial, meat and hides.

7. Sea otter - mainly commercial and hides.

8. Bowhead whales - important for food and commercial 
sale of handicraft items.

II. Birds

1. Willow ptarmigan

2. Rock ptarmigan

3. Spruce grouse

4. Ruffed grouse

5. Blue grouse

6. Waterfowl, including ducks, geese, and cranes

7. Marine birds

8. Eggs
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The following is a list of Alaskan mammals, birds and fish species 
that are used for subsistence purposes. Use of these species may vary 
considerably as a function of time and area. An attempt is made to rank 
fish species by their relative importance to subsistence fishing.

I. Mammals

A. Lar^e Terrestrial Mammals

5.

1. Moose

2. Caribou

3. Dali Sheep

4. Black-tailed deer

5. Mountain goat

6. Muskoxen

7. Black bear

8. Brown-grizzly bear

9. Polar bear

Furbearers

1 . Red fox

2. Arctic fox

3. Coyote

4, Wolf

5. Marten

6. Mink - used for food in some areas.

7. Weasel

8. Wolverine

9. Beaver - used for food in some areas.

10. Muskrat - used for food in some areas.

11. Land otter - used occasionally for food 
Kuskokwim delta.

12. Lynx - used for food in some areas.

30



III. Finfish and Shellfish

The following fishery resources are subjectively ranked according 
to their relative importance to subsistence fishing throughout the 
State. It is recognized that this ranking will differ according to
region or drainage.

1. Chum salmon 17. Dolly Varden trout

2. Humpback whitefish 18. Burbot

3. Broad whitefish 19. Blackfish

4. King salmon 20. Lamprey (all species)

5. Pike 21. Shrimp (all species)

6. Pink salmon 22. Least cisco

7. Sheefish 23. Bering cisco

8. Coho salmon 24. Rainbow trout

9. Arctic char 25. Sucker

10. Sockeye salmon 26. Round whitefish

11. Arctic cisco 27. Capelin

12. Pacific herring 28. Pacific halibut, starry
flounder and other flatfish

13. Smelt
29. Irish lord, bullheads and

14. Saffron cod (tomcod) other marine sculpins

15. King crab, dungeness crab 30. Stickleback

16. Clams and other molluscs

Only minor subsistence use is made of the following species which 
are not ranked according to relative importance:

Lake trout 

Cutthroat trout 

Steel head

Sculpin (freshwater) 

Pygmy whitefish

Blue cod, polar cod 

Pacific tomcod 

Rockfish 

Wolffish

Pacific sand lance
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INTRODUCTION

The species distribution and human use patterns of fish and wildlife 
are as varied as the land itself. Appendix III provides an overview of 
present use patterns and use priorities established throughout the 
State. This overview has been done on a Game Management Unit or Management 
Area basis with few exceptions. Consequently, circumstances pertaining 
to a local situation or problem may not have been adequately discussed. 
Similarly, due to the short time frame allotted for completion of this 
section and the abundance of material, certain areas or species may have 
been omitted; however, it is anticipated that additional Department 
staff and public input will fill any informational gaps in this overview.

The first section in Appendix III is a brief overview of state-wide 
resource utilization. This section reviews the use patterns by subsistence, 
commercial and recreational groups and presents a short description of 
various considerations which might affect use or management of the 
resources. In the tables in Appendix III an attempt is made to summarize 
the current use status of various species and suggest possible priorities 
of use. Supplementary attachments have been provided, with most tables, 
describing problems and options for managing the various species. In 
addition, several specific problems have been discussed in-depth and 
presented for review.

Review of Resource Utilization

The importance of subsistence fish and game species varies tremendously 
within the State. For example, estimates by the State-Federal Land Use 
Planning Committee indicate about 60% of the Alaskan native subsistence 
harvest is composed of fish; however, a majority (74%) of this harvest 
is made within the A-Y-K area, while only 2% 's made with the Southeastern 
area (Figures 1 and 2). Although subsistence harvests of non-salmon 
species are not as well documented, the relative importance of subsistence 
activities may be expected to follow the same general pattern indicated 
by the subsistence fishery data. Management policies and regulations 
have evolved in response to these activities.

Mammals and Birds

Regional differences in the overall importance of wildlife for 
subsistence uses exist. In Southeastern Alaska (Game Management Units 
1-5) where most people are committed to a cash economy, game such as 
deer, moose, bear, and various birds often are important supplements to 
people's food supply, but rarely assume the importance of caribou in 
northern Alaska. Under the broadest interpretation of subsistence, game 
use in Southeastern could be considered subsistence, particularly in 
poor commercial fishing years, but the prevailing pattern of use seems 
to be recreation/meat hunting. Commercial (guided) hunting occurs, but 
is less common than in many other parts of Alaska.

Southcentral Alaska (Game Management Units 6-17) contains the 
greatest concentration of the State's population in Anchorage, much of 
the State's road system, which contributes economic interchange and to



great mobility in pursuit of fish and game, and the most stable economic 
situation. Game use is strongly oriented to recreation, recreation/meat 
gathering, and commercial (guiding) endeavors. Although the "subsistence 
lifestyle" is well represented, especially in the west, and many people 
rely on wild game to supplement their food supply, the cash economy 
rather than direct resource use is the dominant economic theme in much 
of the Region.

Interior Alaska (Game Management Units 12, 19, 20, 21, 24 and 25), 
in contrast with Southcentral, has a less stable cash economy, much 
lower and more dispersed population, and fewer roads. Aside from the 
Fairbanks area and the roadside communities, the Interior is considered 
the "bush". In the bush, the tendency is to rely more heavily on local 
resources, although cash income is everywhere important today. Bush 
dwellers tend to identify more readily in their own minds, and in other 
people's view, with the "subsistence lifestyle". It is in the Interior, 
and in the Arctic, that allocation difficulties are most likely to occur 
when the distinction between subsistence and other uses is attempted.

The Arctic-Coastal Region (Game Management Units 18, 22, 23, and 
26), like the Interior, is relatively unpopulated, isolated, and economi­
cally unstable, although the cash economy is rapidly gaining importance 
in the larger communities, and to a lesser extent in the smaller communities 
as well. This area, too, is the "bush" and has a similar identification 
to the subsistence image, and a greater orientation to subsisterce-type 
uses of game.

Finfish and Shellfish

The majority of subsistence fishery harvests are made within the A- 
Y-K area (141° W. long, south to Cape Newenham). Although there has 
been a documented long term decline in dependence, subsistence fishing 
is the priority use of the resource.in this area. The majority of the 
residents use the fishery resources for commercial, subsistence and 
recreational uses and there is little competition from users residing 
outside the area. There are some subsistence fishing restrictions in 
intensive use commercial areas to prevent subsistence fish from entering 
commercial channels and to prevent overharvest by the combined fisheries; 
however, subsistence fishermen are generally able to make optimum harvests. 
This is further facilitated by relatively large fishery populations and
conservative management of the commercial fisheries.

Subsistence fisheries occur within che Cook Inlet and Prince William 
Sound areas, but the largest fisheries occur in Bristol Bay and the
Copper River drainage of Prince William Sound. Bristol Bay is characterized
as a rural area with user groups generally composed of the same individuals 
or family units;.however, Cook Inlet is a highly urbanized area with 
little subsistence activity, while the Prince William Sound area possesses 
fisheries, such as the Copper River fishery, where urban and rural 
groups come in contact and conflict.

Subsistence and recreational harvests are small in the Westward 
region (waters west of Cape Menshikoff and from Imuya Bay to Cape Douglas) 
in comparison to the commercial fisheries. Consequently, subsistence



regulations in this area are not designed to restrict subsistence harvests, 
but to prevent subsistence caught fish from entering commercial channels. 
Similarly, sport fishing regulation restrictions are intended to prevent 
overharvest of the resource in areas of increased access, primarily 
along the road system. Subsistence fishermen in this region are generally 
able to make necessary harvests from several different fish species.

The subsistence harvest is extremely small in the Southeastern
Alaska and Yakutat areas (Cape Suckling south to Dixon Entrance). Only 
about 13,000 subsistence fish were reported taken in 1977 compared to a 
commercial harvest numbering several million fish. Although the use of 
various salmon species for subsistence is prohibited, the small subsistence 
requirements of local residents is met by utilization of other species 
by permit or retention of portions of commercial or recreational harvests.

Summary

It is important to realize that patterns of subsistence use change,
not only in response to changes in resource abundance, but in response
to changing community population patterns, economic circumstances, 
lifestyles and other considerations. Thus, some species or uses decline 
in importance, while others increase. Current management and regulatory 
strategies have evolved along with these changes in Alaskan life and 
resource abundance. In addition to these regulations and management 
policies providing preference to subsistence users on State land, land 
settlements made under the Alaska Native Land Claims Settlement Act will 
result in the private control of access to millions of acres of land.
Since 70% of the subsistence harvests are made on State land, this 
controlled access to private land aspect should further aid in the 
continuation of subsistence activities (Figure 2).

Legend to be used for the following tables:

Present use

3 = high use; 2 = medium use; 1 = low use; 0 = no use

Preferred use if allocation necessary

** recommended use 
* compatible secondary use



Southeast (1.7")

Fiqure 1. Alaska salmon harvest by manaaement area. 1/

1/ Arctic-Yukon-Kuskokwim - All drainages north of Bristol Bay and the Alaska Ra
Central - Bristol Bay, Cook Inlet and Prince William Sound.
Western - Kodiak, Alaska Peninsula and the Aleutian Islands.
Southeast - All drainages south of Prince William Sound.

2/ 1976 commercial - subsistence catches.

V 1977 recreational catch.



nqure 2. Alaska subsistence narvest ot salmon, other fish, qame, sea mamma is 
and birds.l/

Birds

agrcentaqe of Total Harvest 
on State/Federal Land

Sa’.oon

Birds

(0.7%)

Other Fish iT

LJ

State Land 

Federal Land

]_/ Data from Federal/State Land Use Planning Commission for Alaska document, 
'.-.'alter Parker, August 1 5, 1972.
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ORGANIZATION OF SPECIES TABLES

TERRESTRIAL MAMMALS......

MARINE MAMMALS...........

BIRDS....................

SALMON...................

FRESHWATER FISHERY SPECIES

MARINE FIN FISH...........

SHELLFISH................

, 40 

71 

83 

86 

107 

132 

143
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Black Bear 

SUBSISTENCE 

2 **

] * *

] * *

] * *

2 **

0 **

0 **

1 * *

] * *

0 **

2 **

1 * *

? **

2 **

1 **

COMMERCIAL REC NATIONAL COMMENTS 

0 2*

1 2*

1 2*

3 3*

2 2*

0 1*

0 3*

0 2*

0 1*

0 1*

1 2*

0 1*

0 1*

0 1*

0 1*

SPECIES: 

GMU 

18 

19A 

19B 

19C 

19D 

20A 

20B 

20C 

20D 

20E 

21 

22

23

24

25



BLACK BEAR PROBLEMS

I. Local vs. non-local use of black bears.

A. Scope: Local and non-local users compete for available bears,
A major concern of subsistence users is waste of meat.

B. Regulatory Options: Where reductions in bear populations
available to subsistence hunters are caused by non-local 
hunters the following may reduce conflicts:

1. Require at least the flesh of black bears be salvaged.

2. Allow only surface transportation.

3. Short season for all hunters, except earlier, later or 
longer seasons for residents of conflict areas.

4. Allocate a quota to local use.

5. Allocate a quota to non-local use.

C. Problem Areas:

1. Unit 21
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SPECIES: Brsva/Grizzly Bear

IMP SUBSISTENCE CCnggaCLAL 3ZC3ZAII0NAL

13 1 **  2 2*
1? A Q** 3 t *

-* 3  0 * *  3 1*
19C 0**  3 2*
13D Q** 1 1*

2CA 0 * 1 1 * *

203 0* 0 1 * *

ICC 0 * 1 1 * *

COD 0* L 1**

:oz o* o i**

/

23 1 ** 1 2*

2 i  i x t  3

23-

Brooks Barge 1 * * 2 1*
“lacs 1** 1 1*

25a  :-«* i i*

263 1**

-cu

COMMENTS
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BROWN-GRIZZLY BEAR PROBLEMS

I. Scope: At present there are no known conflicts between subsistence 
uses and other uses of brown/grizzly bears. In certain locales 
brown/grizzlies are used for food, but these areas overlap very 
little with recreational use areas. Monitoring of hunting trends 
should be adequate to anticipate and avoid problems of allocation.

The %cZ resident tag fee and the present season dates may limit 
subsistence use of grizzly bears in Unit 23 and similar areas.
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SPECIES: C a r ib o u

13 -
And rea fs icy Herd 3 ** 0 1*
Mushagak Herd 1 * * 1 2*

13A 1 * * 3 2*

133 1 ** ' 3 3*

19C 2 * * 3 3*

19D 1 * * 1 1*

2QA 0* 0 0 * *

203 0* 0 0**

2CC 0* 0 - * *

2QD 0 * 0 - * *

23E 0* 0 3**

2* i,*-* 0 1*

l-r-X 0 1*

23 2*'* 1 1 *

21 2 * * 1 2*

'? *!** l 1*

GHU 5U3SIST2ICZ COMMERCIAL RECREATIONAL

:S3

ixX

:5C 2**

X

44
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J. Local vs. non-local use of caribou

A. Scope: local and non-local hunters compete for available
caribou. Some sources of conflicts include:

1. Local hunters claim that non-local hunters cause changes 
in the migratory path of the herd by shooting at the lead 
animals.

2. Dissimilar transportation modes (e.g. aircraft vs. boat 
and snow machine).

3. Indirect competition for animals available for human use.

4. Direct competition for animals available for human use.

B. Regulatory Options:

CARIBOU PROBLEMS

1. Permit system with permits available in 
as well as a minimum of urban centers.

all area villages

2. Allow surface transportation only.

3. Establish caribou subsistence zone or Subsistence Hunting 
Area.

4. Establish quota for either local or non-•local uses.

5. Establish Controlled Use Area.

6. Provide for only subsistence use, based on eligibilir. 
criteria.

Existing or potential problem areas:

1. Unit 19C

2. Unit 23

3. Unit 24

4. Unit 25

5. • Unit 26
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Western Arctic Caribou Herd (Game Management Units 23, 24, 26A and 
parts of 22 and 257

1. Present Use:

Western Arctic Herd caribou art hunted mainly for food and clothing 
by residents of northwestern Alc'.ka. The majority of hunters live 
within the normal geographic range of the herd. Formerly up to
30.000 caribou from this herd were killed by hunters, but presently 
the harvest quota set by regulation is 5,000 bulls. Regulations 
require hunters to obtain a permit for two caribou by registering 
with a Department representative in a village or at Alaska Department 
of Fish and Game offices in northern Alaska. Over 95 percent of
the permits are issued to residents within the range of the Western 
Arctic Herd, although others are free to apply.

2. Conflicts/Problems:

The western Arctic caribou population declined from approximately
240.000 in 1970 to nearly 50,000 in 1975. Stringent hunting 
regulations were adopted which reduced the annual harvest by local 
residents from 20 to 30 thousand caribou to about 3,000 bulls.
Local residents have estimated that 20,000 caribou are required to 
meet their needs.

The first permit system established was based on need and local 
residency and was challenged successfully in a court suit initiated 
by a sportsmen's group from Fairbanks. Subsequent appeals ruled 
that the original permit system was invalid due to administrative 
procedures. Need and residency as criteria for permit issuance 
were not addressed because of the legal changes caused by passage 
of SL 151.

Local versus non-local use continues to be a conflict with both 
user groups very adamant in the desire to have an opportunity to 
take caribou. Method of access, especially the use of aircraft, 
and to a degree snow machines, is a major source of conflict.

There is some conflict among hunters from the various villages 
regarding the hunting of the lead animals during the fall and 
spring migration.

3. Allocation;

In all of the following options subsistence use is the priority 
use.

4. General options that would give subsistence preference include:

a) The present method of issuing permits.

b) Limiting methods of access.

c) Establishing residency requirements within the area of the 
western Arctic caribou herd's range.



d) Adopting longer and/or earlier seasons for subsistence users.

e) Adopting larger bag limits for subsistence users.

f) Establishing different harvests quotas for subsistence and 
non-subsistence users.

g) Utilizing different combinations of eligibility criteria.

h) Establishing Subsistence Hunting Areas.

i) Provide for subsistence hunting only.

Specific regulatory examples of four of the above options:

The following eligibility criteria for subsistence users were used 
in all of the four examples.

1) Caribou used for direct family or personal consumption.

2) Family has taken caribou from the western Arctic caribou herd 
three out of the last five years.
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Option #1. Subsistence use allowed without restriction; ncn-subsistence 
use is regulated.

This option is one possible interpretation of AS 16.05.255. All existing 
regulations would apply only to non-subsistence h. g. Therefore 
permit requirements of 5AAC 81.050(17) and 81.055(* hunting methods 
and means 81.070 and 81.120, use of game 81.200, re • * 'al of big game 
meat 81/216, and seasons and bag limits 81.320(5) woui- only cpply to 
non-subsistence users.

Subsistence users would be able to take caribou without limit, anytime, 
of any sex, by any method or means as long as it met the provisions of 
the definition of subsistence uses (AS 16.05.940[26]).

Impact of the regulations

1. An overharvest of caribou would probably occur. Historical records 
show that in the late 1960's and early 1970's an estimated yearly 
harvest by residents within these Units was from 20 to 30 thousand 
animals. Therefore it is unlikely that any caribou would be 
available for taking by non-subsistence users.

2. Management of the herd would be very difficult because there would 
be no systematic method of estimating the harvest since no harvest 
ticket or permit would be required for subsistence hunters.
Therefore the ability to regulate the harvest at 5,000 bulls would 
be lost.

3. There would be local, national and international criticism of the 
careless way the State of Alaska manages its caribou and its hunters.



Option #2 Subsistence eligibility based primarily on residency in 
the Game Management Unit.

a) Additional eligibility criteria used in this option.

1) Residency within the G?me Management Unit.

b) All existing regulations retained except that seasons and bag 
limits would be established for subsistence use only.

5AAC.81. Subsistence Hunting; Seasons and Bag Limits

Unit 22, that portion draining into Aug. 
Norton Sound and the Bering Sea north Feb. 
of Cape Denbigh, Units 23, 24 and that 
portion of Unit 25 drair.ing into the 
Yukon River from and including the 
drainage of the Tozitna River to and 
including the drainage of the Hodzana 
River, 26(A) and 26(B). (See eligibility 
criteria).

10-0ct. 
15-Apr.

15
15

Two bulls***by permit 
provided that not more 
than one bull may be 
taken from Aug. 10-0ct. 15 
(season will be closed by 
Emergency Order if the 
total harvest exceeds 5,000 
bulls).

5AAC 81.320 Non-Subsistence user:

Unit 22, that portion draining into 
Norton Sound and the Bering Sea north 
of Cape Denbigh, Units 23, 24 and that 
portion of Unit 25 draining into the 
Yukon River from and including the 
drainage of the Tozitna River to and 
including the drainage of the Hodzana 
River, 26(A) and 26(B).

*** "Bull" caribou refers to any male caribou.

Seasons and Bag Limits 

No open season

c) Impact of regulation

1) Only residents of the Unit could hunt in that Unit. No other 
subsistence users or non-subsistence users could hunt in that Unit. 
Some subsistence users normally hunt in adjacent Units.

2) Only eligible subsistence users of these Game Management Units 
could hunt in this area thus eliminating conflict for use of
a resource of limited quantity.

3) Some monetary loss to the local economy would result from a 
reduction in the number of outside hunters using local 
businesses. (Hotels, air taxis, guides and supply stores.)
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Option #3 Give subsistence use priority by providing longer and
earlier seasons and large bag limits for subsistence users.

All existing regulations retained except that seasons and bag limits 
would be different for subsistence and non-subsistence users.

5AAC Subsistence users: Seasons and Bag Limits

Aug. 10-0ct. 15 
Feb. 15-Apr. 15

Two bulls by permit, 
provided that not more 
than one bull may be 
taken from Aug. 10-0ct. 1 
(season will be closed 
by Emergency Order if 
the total harvest exceeds 
5,000 bulls).

Season and Bag Limits

Sep. 1-Oct. 15

Unit 22, that portion draining into 
Norton Sound and the Bering Sea north 
of Cape Denbigh, Units 23, 24 and that 
portion of Unit 25 draining into the 
Yukon River from and including the 
drainage of the Tozitna River to 
and including the drainage of the 
Hodzana River, 26(A) and 26(B)
(See eligibility criteria)

5AAC 81.320 Non-subsistence users:

Unit 22, that portion draining into 
Norton Sound and the Bering Sea north 
of Cape Denbigh, Units 23, 24 and that 
portion of Unit 25 draining into the 
Yukon River from and including the 
drainage of the Tozitna River to 
and including the drainage of the 
Hodzana River, 26(A) and 26(B).

Impact of Regulations:

1. Both subsistence and non-subsistence use would be allowed, however, 
there would be no non-subsistence users in the field during the 
early and late part of the subsistence hunting season.

2. Subsistence hunters would have a larger bag limit.

One bull by permit 
(season will be closed 
Emergency Order if the 
total harvest exceeds 
5,000 bulls).
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