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REPORT CONCLUSION

Policy Issues

This report contains policy issues raised as a result of our

evaluation of various Board practices. The final policy
decisions affecting these practices are not within the scope
of this report but require legislative consideration. In

debating these issues, the oversight committees should take
into consideration the findings and recommendations present-
ed in this report so the potential impact of policy'changes
can be evaluated.

Report Conclusion

In our opinion, the Guide Licensing and Control Board should
he reestablished. The regulation and licensing of qualified
guides is necessary to protect the public's health, safety,
and welfare. The Board provides this service by establish-
ing minimum gqualification and experience requirements that

provide reasonable assurance that persons licensed are both
capable of safely conducting guided hunts and familiar with
their prospective guiding areas. Assurance that those |i-

censed act in a competent manner is also provided by active
investigation of complaints and revocation or suspension of
licenses where appropriate.

However, the following findings describe areas where weak-
nesses or conflicts exist. We have made recommendations
which, if implemented, will improve the efficiency and
effectiveness of the Board.
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The Guide Licensing and Control Board (GLCB) should develop
a prioritized set of criteria to use in assigning both
exclusive and joint-use guiding areas (EGAsS).

Alaska Statute 08.8-..040(a)(8) allows GLCB to:

Establish a quota of licensed operating guides who
may operate within designated geographical units or
subunits of the state and provi for an equitahble
and reasonable procedure for limiting the number of
guides to that quota; preference shall be given to
gualified available guides who reside within the
designated game unit or subunit.

GLCB has implemented this provision through the establish-
ment of both exclusive and joint-use guide areas (EGASs),
which limit the number of guides who can conduct hunts

in various regions of the State. The GLCB's authority to
assign EGAs is supported by an April 1977 Attorney General
memorandum which determined that GLCB's regulations and
activities implementing exclusive guiding areas were within
their statutory powers.

This limitation on the practice of guiding ostensibly
provides public benefits by providing for better game
management; promotion and enforcement of ethical guiding
practices; enhancing the "wilderness”™ aspect of big game
hunting experience by separating guided hunting parties;
and allows for the separation of non-compatible forms of
hunting. The limits are also designed to provide for a
greater degree of safety to the guided hunter by allowing
guides to become familiar with the terrain and seasonal
weather conditions of their assigned area.

GLCB does not act consistently when considering the assign-

ment of exclusive and joint-use guiding areas. The criteria
on which any given area assignment decision is made varies
from decision to decision. Additionally, GLCB often does

not adequately document the basis on which they make their
assignments. We found inconsistencies and contradictions
in the way that GLCB applied the following criteria when

awarding EGAs:

1. Game Management Information - GLCB does not consistently
review game management information in their area assign-
ment decisions. What game information they do consider

usually is second hand and anecdotal, provided by
applicants or current users (see Recommendation No. 2).
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2. Demonstration of Experience - When applying for an EGA,
applicants must demonstrate that they have had guiding
experience in the applicable game unit. Guides demon-
strate their experience through the submittal to GLCB
of a Statement of Financial Remuneration (SFR) for each
guided hunt. SFRs list the names of hunters, guides
assisting in the hunt, game units hunted, and the type
of game taken.

Under the Board's regulations, SFRs are the primary
evidence of a guide's activity and familiarity with the
game unit involved. However, we found instances where
the Board awarded EGAs to guides with no SFRs in the
appropriate game unit, while denying other EGA appli-
cants because they had no SFRs on file demonstratr
their experience or activity.

3. Transfers of guiding areas - GLCB has been essenti
approving transfers of guiding areas with little ¢,
no consideration of any other criteria such as game
management, objections of joint users, or experience
of the guide receiving the transferred area (see
Recommendation No. 3)

This inconsistency on the part of GLCB in its decision-making,
along with the lack of proper documentation of its rationale,
ultimately results in a loss of effective control over the
activities and policy of the guiding industry.

During the past four years, hearing officers have repeatedly
found Board decisions to be arbitrary and capricious with

[ittle or no support. In effect, the Board has abdicated
much of its control over area assignments through its
inconsistent application of criteria. Hearing officer

decisions are beginning to effectively replace GLCB in
setting quotas for guides. Essentially, GLCB has not fully
met its statutory responsibility to adopt an equitable and
reasonable procedure for the assignment of guide areas.

We believe GLCB's responsibility would bhe better met by
identifying pertinent criteria to be used in area assignment
decisions, assigning some priorities to those criteria, and
applying them consistently.

Recommendation No. 2

GLCB should improve methods of obtaining game management
information from independent sources, such as the Alaska
Department of Fish and Game (ADFG)N

One of the primary justifications for the whole concept of
EGAs is to enhance overall management of the public's game
resources. Guides are awarded exclusive or joint-use areas
so that they have a long-term interest in managing the game
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in their EGA. GLCB has adopted regulations [12 AAC 38.053(d)
(1)] that require it to consider an area's ability " ... to
sustain an additional guided hunting operation, in terms of
game populations, terrain, methods of hunting, and use by
other guides and hunters."”

As stated in Recommendation No. 1, we found that GLCB rarely
considers independent information regarding game populations
and management concerns when assigning EGAs. GLCB relies on
information provided by applicants and guides operating in

the region under consideration. Certainly, the assessment
of an active registered guide is important and should be
considered. However, whether coming from an applicant or

current user, it must be recognized that the guide has a
vested interest in how the information is presented and
interpreted.

Oftentimes, information presented to the Board is conflict-

ing, depending on the desire of the guide. New applicants
for areas claim game is plentiful, and the area is wunder-
utilized. Current users, on the other hand, emphasize game

scarcity and hunting pressures.

If GLCB established better, more formal communications with
ADFG they would better meet their regulatory and statutory
obligation to enhance the management of the State's game
resources. ADFG information may be no bhetter than that of
guides; however, it is more independent and more objectively
developed. ADFG is charged with management of the State's
game resources, and guided,non-resident hunters take up to
an estimated 40] of the game in the State. We believe GLCB
should attempt to improve communications and coordination
with ADFG while taking steps to include their assessment of
game populations and hunting pressures when considering
assignment of EGAs.

Recommendation No. 3

GLCB should take more responsibility for area assignments
by repealing regulations that allow a guide to designate to
whom his EGA be reassigned

Registered and master guides may each have a maximum of
three EGAs. Typically, when a guide wishes to retire or
perhaps become eligible for another, different EGA, he

is allowed to turn back an existing EGA to the Board and
designate the recipient of this reassignment. GLCB regu-
lations currently allow, but do not necessarily require,
this practice.

We found-' that these designated transfers override all

other area assignment criteria. Essentially, GLCB has

been automatically approving transfers of EGAs regardless of
game management considerations, demonstration of experience
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in the area by the transferee, and over the objections of
affected joint users. Whereas GLCB evaluates, albeit incon-
sistently, regular area assignments, our review indicated
they gave transfers much leso scrutiny.

We believe that this lack of scrutiny encourages the prac-
tice of guides selling their EGAs to other guides in vio-
lation of GLCB regulations. With the Board giving little
review to transfers, they greatly increase the potential of
EGAs being awarded based solely on economic consideration;
i.e., can the designated recipient afford to buy the area
from its holder? This potential abuse is contrary to GLCB's
statutory responsibility of establishing quotas for guide
areas in an equitable and laasonable manner. We feel that
all qualified guides for the area should receive equa
chance at receiving an EGA, regardless of their ability to
"buy" the rights from the previous holder.

By not adequately reviewing transfers of guide areas, the
GLCB is missing an opportunity to achieve one of its stated
policy goals. In the Board's FY 85 annual report, they
state one of their policy objectives is to not allow addi-
tional joint use in areas that already have enough guides
operating.

We feel that it would be better if the EGAs were surrendered
to the Board; the Board review pertinent and prioritized
criteria to determine if the region would support one or
more additional guide operations; then consider all applica-
tions for the area under a equitable and reasonable method
of allocation. Such a method could take into consideration
unique qualifications such as a son or daughter who had
worked as an assistant to their father, or perhaps a regis-

tered guide, who had "apprenticed™ in the region under the
surrendering EGA holder and accordingly, is more knowledge-
able of the area than other applicants. By following such a

procedure the Board would promote compliance with its own
regulation restricting the transfer of guiding area permits

Recommendation No. 4

GLCB should adopt procedures to improve the administration
0T the oral portion of the registered guide examination

The oral portion of the registered guide examination is
arbitrary and inconsistent in content and grading. This is
because the examination content and grading guidelines are
left to the discrete ,n of the individual examiners.

To qualify for licensure as a registered guide, an applicant
must successfully pass the registered guide examination.

This examination, which is prepared and administered by GLCB,
is composed of two parts, a written and an oral section.
Passage of the examination requires the applicant to obtain

a score of 80% on both sections.

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT



GLCB procedures require the oral portion of the registered
guide examination to be administered by three examiners,
consisting of a Board member and two master guides. Ques-
tions asked by the examiners are based on an oral exam
sheet, which does not limit examiners to specific questions
nor does it provide predetermined question grading values.

This allows individual examiners to emphasize whatever
subject areas they wish in the questioning of applicants.
Despite the lack of specific grading criteria on which to
hase examination scores, instances were noted in which
applicants narrowly failed exams by combined examiner
scores as high as 79%.

The inconsistency of exam content and grading is demonstrat-

ed by the following example. In February 1985, an applicant
failed the oral portion of the examination. The reason for
failure noted by the examiners was that the applicant needed
more hunting experience in the field. Examiners recommended
the applicant obtain specific area experience along with

spring, late fall, and winter experience. One month later,

the applicant took the oral examination again, and was
passed by an examination committee made up of three different
examiners.,

GLCB appears to have demonstrated its own doubts regarding
the validity of oral examination results. GLCB's regulation
12 AAC 38.010(c), states the failure to achieve a passing
score on either section of the examination constitutes
failure of the entire e:amination. However, on several
occasions, after having oeen petitioned by applicants who
passed the written portion of the exam while failing the
oral portion, the Board waived the requirement that the
written portion of the examination be retaken.

The lack of specific guidelines dictating the objective
administration of the oral portion of the registered guide
examination has resulted in inconsistent content and grading
hetween individual examinations. The likelihood of exam
passage is as much affected by who the examiners are and
their individual judgement as it is by the knowledge and
competence of the applicant.

Structured guidelines governing the administration of the
oral portion of the registered guide examination should be
implemented by GLCB. These guidelines need to provide
examiners with specific directions as to examination ques-
tions to be asked and their assigned grading values.

If implemented, structured guidelines will provide a more
objective means of administering the examination. This
will pr_ -de the Board with more of a fair and consistent
test o: plicant competence.
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Recommendation No. 5

GLCB should seek both statutory and regulatory changes in
order to improve the protection of the public from unethical
guiding practices.

One of the primary purposes of licensing and regulating
guides is to protect the public from unethical guiding
practices. We identified regulations and statutes that
serve to block effective consumer protection action on the
part of GLCB and serves to protect guides at the expense of
the public. We recommend that GLCB enhance its consumer
protection responsibilities by taking the following actions:

A Pursue amendment of statutes that Ilimit GLCB's authority
to discipline guides for unethical activity.

B. Adopt regulations and/or recommend legislation to
require guides to post performance bonds.

Statutory Constraints to Effective Disciplinary Action

Alaska Statute 08.54.200(a)(l) does not allow the Board to
consider complaints of unethical or incompetent guiding
practices until receiving complaints from "... three or
more clients [hunters] of separate [hunting] parties.”

In the course of our review we found four instances where
guides had two allegations of unethical guiding activity,

as defined by GLCB's regulations, but still had not been
brought before the Board for review. Law enforcement
officials told us that the statute requiring three separate
complaints was particularly onerous for effective resolution
of consumer complaints. Law enforcement officials are put
in the position of consumer ombudsman, trying to mediate and
negotiate settlements of hunter-and-guide or guide-and-guide
disputes.

GLCB's effectiveness and visibility would be enhanced if all
allegations regarding unethical guide practices was brought
to it for review on a case-by-case basis. It appears that
the intent of the statute was to keep down the number of
frivolous and unfounded complaints against guides. Other
professional licensing boards listen to, and sort through,
all cases and complaints, no matter how trivial, as a means
of keeping apprised of the conduct of their licensees. We
recommend that GLCB begin doing the same.

Bonding of Guides

Almost all hunters who use guiding services are non-resi-
dents, a large number from outside of the United States.

S a result, when disputes arise bhetween guides and hunters
_t is often very difficult and expensive for the complaining
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hunter to seek legal remedies or implement administrative
action. This difficulty is compounded by the three com-
plaint requirement of the statutes discussed previously.

In the course of our review, we noted four cases where a
non-resident hunter and guide were disputing the refunda-
bility of a deposit. One example, two out-of-state hunters
sent in deposits of $2,500 six months in advance of a hunt.
Just prior to their departure for Alaska, the guide notified
them that he would have to cancel their hunt. He offered to
apply their deposits to a hunt the next year, but the hunters
decided they wanted a refund. The guide did not respond to
requests, and due to the statutory three complaint require-
ment, law enforcement officials were not able to bring the
dispute before GLCB. The two hunters retained a Fairbanks
attorney to pursue legal remedies, but soon abandoned the
effort due to costs of litigation.

We recommend that GLCB pursue the necessary statutory and
regulatory changes that would implement a mandatory require-
ment that guides post performance bonds. Performance bonds
would allow b.**ters with legitimate grievances and claims
against guide an easier, less expensive alternative in
obtaining set"'ement of their claims. Guiding is a large
industry in tV State. It is important that GLCB do all

it can to maintain the integrity of the guiding industry

and uphold the reputation of the Alaskan guides with hunters
outside of the State. The Board should recognize the unique
type of consumer for guide services and take steps to
adequately protect the interest of the out-of-state hunter/
consumer.
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses indicate both positive and negative
factors as they relate to the public need as defined in the
"sunset"” law. These analyses are not intended to be compre-
hensive, but to address those areas we were able to cover
during our review.

| . The extent to which the board, commission, or program
has operated in the public interest.

A, The Board has adopted regulations defining
unethical conduct which clarify and strengthen
the professional's responsibility to the public.

B. The Board does not consistently review the
Department of Fish and Game game management
information prior to assignment or transfer of an
exclusive guiding area (EGA) (see Recommendation
No. 1).

1. The extent to which the operation of the board,
commission, or agency program has been impeded or
enhanced by existing statutes, procedures, and prac-
tices which it has adopted, and any other matter,
including budgetary, resource, and personnel matters.

A, Regulation 12 AAC 38.054(b) allows an EGA permit
holder to designate the qualified guide to whom
he wishes to transfer his guide area. These
transfers often take precedence over other guide
area assignment criteria such as joint wuser
objections, experience in the game unit, or game
management considerations (see Recommendation
No. 3).

B. Alaska Statute 08.54.200(a)(l) does not allow
the Board to consider complaints of unethical
or incompetent guiding practices until receiving
complaints from three or more clients of separate
parties regardless of the potential magnitude of
the unethical act (see Recommendation No. 5).

[ 11, The extent to which the board, commission, or agency
has recommended statutory changes which are generally
of benefit to the public interest.

A-. Senate Bill No. 294, which was introduced in
April 1985 by the Resources Committee, contains
the following items which should enhance public
protection if ratified:
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l. An amendment to AS 08.54.010 would increase
game management considerations in regulating
guide activities (see Recommendation No. 2).

2. An amendment to AS 08.54.040 and a proposed
new section (AS 08.54.195) would require
consistency in procedures used in allocating
EGAs (see Recommendation No. 1).

3. New sections would require those guides that
contract with more than one client at a time
(an outfitter) to maintain a surety bond of
$5,000 (see Recommendation No. 5).

4. The Dbill would require closer supervision
over assistant guides while in the field.

5. Unethical activities would be amended to
include unsafe or unsportsmanlike actions
that are detrimental ;) the game resources
of the State.

6. Statutes dictating qualifications for, and
restrictions on, transporters would be
repealed. Many of the services now being

provided by transporters would be subject to
the proposed outfitter statutes contained in
this bill.

B. Additional portions of SB 294 which do not appear
to us to be in the public's best interest are as
follow s:

i Current law limits the number of Board
members that have guide licenses to no more
than three of the seven members. SB 294's
amendment of AS 08.54.010 would require that
at least three Board members be active guides
This amendment would increase the potential
for expanding the number of industry members
on the Board at the expense of public parti-
cipation.

2. Currently, AS 08.54.200(a)(l) does not allow
the Board to consider complaints of unethical
or incompetent guiding practices until receiv
ing complaints from three or more hunters of
separate parties. SB 294 contains an amend-
ment of this statute which would require that
these complaints be received within five
years prior to the hearing date. This would
compound those problems outlined in Recommen-
dation No. 5.
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The
has

3. Currently, AS 08.54.210(a)(6) makes it
unlawful for a master or registered guide to
employ or supervise more than three assistant
guides at the same time.

SB 294 would repeal this statute and could
allow a master or registered guide to employ
more assistants than they are capable of
effectively supervising. The experience
and professional judgement of the master or
registered guide may not be available to
clients when needed.

Alaska Statute 08.54.141 of this bill also
f provides that assistant guides shall be
\ supervised at all times while in the field on
(I guided hunts. The potential problem noted
11 above will depend on enactment of this new

I\ section and on the Board's interpretation of
"N the term "supervised."

4. Enactment of amendments to AS 08.54.200(c)(3)
may unnecessarily restrict those hunting
statutes or regulations upon which the Board
can take disciplinary action.

extent to which the board, commission, or agency
encouraged interested persons to report to it

concerning the effect of its regulations and decisions

on
and

A.

The
has
its

the effectiveness of service, economy of service,

availability of service which it has provided.

The public is invited to attend Board meetings
and to give their input about the workings of the
Board. Notices of meetings are advertised in at
least five newspapers throughout the State. In
addition, guides are notified by registered mail
of meetings that might affect them.

Publication of meeting information does not
always precede the meeting by a reasonable time
period. We found that the public was given less
than a one week notice for two of the last eleven
Board meetings.

Teleconference meetings are not being noticed
publicly. This limits publ-"c input at those
meetings and may legally jeopardize Board deci-
sions and actions.

extent to which the board, commission, or agency

encouraged public participation in the making ojT
regulations and decisions.

-17-
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VI.

A.  As stated under IV, the public is invited, by
published notices in newspapers, to attend Board
meetings to give their input about Board regula-
tions or submit written testimony.

B. Those problems noted in IV B and C above also
represent potential problems in this public need
area.

The efficiency with which public inquiries or com-
plaints regarding the activities of the board, com-
mission, or agency filed with it, with the department
to which a board or commission is administratively
assigned, or with the 0ffice of the Ombudsman have
5et.n processed and resolvecl

A, Since July 1983, ten complaints have been filed
with the Ombudsman's Office concerning Board
activity. Only one of these complaints, alleging
improper denial of a registered guide license,
was found to be justified.

B. Since August 1984, 19 complaints against guides
have been submitted to the Department of Commerce
and Economic Development, Division of Occupational
Licensing for investigation. These cases appear
to have been investigated in a reasonable fashion
and are pending Board action or court rulings.

C. As mentioned in IIl above and in Recommendation
No. 5, AS 08.54.200(a)(l) does not allow the
Board to consider complaints of unethical or
incompetent guiding practices until receiving
complaints from three or more hunters of separate
parties.

The extent to which a board or commission which
regulates entry into an occupation or profession has
presented qualified applicants to serve the public.

A, As of September 1985, 46 master guides and 36!
registered guides were licensed in Alaska. These
individuals were required to pass both a written
and an oral exam, as well as obtaining practical
experience in the field, prior to licensure.

B. The oral portion of the registered guide exami-
nation is arbitrary and inconsistent in content
and grading. This is because the examination
content and grading guidelines are left to the
discretion of the individual examiners (see
Recommendation No. 4).

-18 -
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VITI.

The extent to which State personnel practices,
including;, affirnative action requirements, have been
complied with~5y the board, commission, or agency to
its owr. activit .es and the area of activity of
interest.

A, The Board established 12 AAC 38.010(c) whereby an
applicant for licensure who

because of a language barrier, is unable

to read and competently understand the
English language may be excused from taking
the written examination, and may be issued
a license based on successful completion

of the oral portion of the examination

and demonstration of his capabilities and
experience.

B. Regulations also provide that when assigning
guide area permits

the board will give preference to
gualifying guides whose permanent
residence is within the district in
which the area is located.

The extent to which statutory, regulatory, budgeting,
or other changes are necessary to enable the agencv,
board, or commission to better serve the interests of
the public and to comply with the factors enumerated

Please refer to the previous section, Findings and
Recommendations.
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APPENDIX A

GUIDE LICENSING AND CONTROL BOARD
REVENUES CHARED WITH EXPENDITURES
June 30, 1985
(UNAUDITED)

(Note 1)
FY 83 FY 84 FY 85
Revenues (Schedule 1, Note 2) $46,000 $53,735 $88,678
Expenditures (Note 3) 21,663 13,483 11,777
Excess of Revenues
over Expenditures $24.337 $40.252 $76.901
Schedule 1
Types of Revenues
(Note h)

Revenues Amount Collection Time
Master Guide License $150 Biennially
Registered Guide License 150 Biennially
Class-A Assistant Guide

License 30 Biennially
Assistant Guide License 20 Biennially
Transporter License 10 Biennially
Application For A Guide

Examination 25 With Application
Note !

This revenue/expenditure comparison was prepared from avail-
able reports prepared 1y Occupational Licensing personnel
The records were not audited by us and, accordingly, we do
not express an opinion on the Board's Revenues Compared with
Expenditures.

Note 2
Revenue amounts reported do not include revenue obtained
from the sale of game tags or hunting licenses. They only

include revenue obtained from fees required to obtain and/or
renew guide licenses.
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Note 3

Expenditures consist of direct costs resulting from Board
activities. These include miscellaneous contractual,

travel, and per diem costs incurred by Board members and the
Board's licensing examiner. The amounts do not include the
administrative expenditures of the Division of Occupational
Licensing such as employee salaries or the expenditures made
to other departments such as the Department of Law, which
assist the boards and the Division.

Note 4
Amounts reflected are those established by statute for
FY 85. Chapter 37, SLA 1985 provides that the Department

of Commerce and Economic Development shall set license fees
effective upon adoption of said regulations.
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APPENDIX B

GUIDE LICENSING AND CONTROL BOARD
EXAMINATION STATISTICS

Number of Examinations Given in FY 1984-1985 (Note 1)

Fiscal Written Exam Oral Exam
Year Passes Fails Passes Fails Total
1984 22 13 26 7 41
1985 19 9 17 4 30
Note I

Licensure as a registered guide requires a passing score on
both a vrritten and oral examination. Licensure as a master
guide requires a passing score on an oral examination only.
Licensure as assistant guides and transporters does not

require examination.
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APPENDIX C
GUIDE LICENSING AND CONTROL BOARD

ADMINISTRATIVE STATISTICS
September 30, 1985

Currently Licensed

Master Guides 46
Registered Guides 361
Class-A Assistant Guides 139
Assistant Guides 829
Transporters 141

Board Meetings Between
July 1, 1983 and June 30, 1985

July 17-22, 1983
October 25-26, 1983
December 7-13, 1983
March 12-17, 1984
December 13-14, 1984
February 9-17, 1985

March 18-19, 1985

-24-
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF COMMERCE & POUCHD

ECONOMIC DEVELOPMENT JUNEAU, ALASKA 99811
PHONE: 1907) 465-2534

DIVISION OF OCCUPATIONAL LICENSING

December 23, 1985

Mr. Gerald L. Wilkerson

Legislative Auditor fi.EC 24 19S5

Legislative Audit Division

Pouch W

Juneau, AK 99811 LEGISLATSVS
AUDST

Dear Mr. Wilkerson:

Re: Preliminary Audit Findings
Guide Licensing and Control Board

Thank you for the opportunity to comment on your preliminary audit report
on the Guide Licensing and Control Board.

Our position remains the same from previous correspondence in that, we
concur with your findings and recommendations, and also support contin-
uation of the board. We once again offer the following comments regarding
your recommendations:

In reference to recommendation #1, it is important to note that many
of the actions or decisions made by the Guide Licensing and Control
Board were made upon advice and support of counsel from the Department
of Law. This is done especially in relation to your finding that
hearing officer decisions are rep'acing that of the Guide Licensing
and Control Board where setting quotas for guides are concerned. How-
ever, we believe the bhoard has demonstrated an honest effort to act
accordingly within the parameters of what they perceived to he cor-
rect, based on legal advice.

Regarding recommendation #4, this matter was brought to the attention
of the board by staff of the Division of Occupational Licensing during
previous board meetings. Although the board did acknowledge the need
to address this issue, no time was given to address the oral examina-
tion for registered guides.
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Mr. Gerald L. Wilkerson -2- December 23, 1985

We strongly support your suggestions in recommendation # and feel
that, although performance bonds posted by master and registered
guides may not be entirely adequate to rectify all complaints, it
would certainly allow some means of restitution for injured parties
from receiving unethical services.

Thank you once again for the opportunity to comment on your findings and
for your cooperation.

Sincerely,

*ALoren H. Lounsbury
Commissioner
LHL/sal444s
122385b
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The Legislature
Budget and Audit Committee DEC 1 91985

Jim Griffin, Auditor
LEGISLATIVE

AUDIT
Recommendation ~l

The Gui~e licensing and Control Board (GLCB) uses the Statements

of financial Remunerations ao proof of use and experience 1in areas
when assigning Exclusive Guide Areas (EGA). There have been dis-
crepancies in the paste, the last year the GLCB have been adheremg
closely to the critera of using SFRs. The GLCB seeks biological

an'l Fish & Game surveys when they are available. This cannot a wavs
be done. Some areas Fish & Game haven"t run surveys or recent
surveys. Fost of the time, the GLC3 dosen"t know which areas will
be before them until the applicant comes .before the GIG3 with his
application. This dosen™"t allow enough time to obtain the information.
In cases that are held over and coming before the GLC3 at a later
~nte d0 allow time for soliciting biological information from the
Fish & Game biologist located in the area involved. 1 have solicited
Fish & Game information in several cases that are coming before x
the GLCB this next meeting in Lecember 1985.

I hope to get a regulation passed that requires an applicant applying
for an EGA to obtain this information from the Fish L Game for
presentation to the GLCB.

Along these lines there also should be a regulation requiring the
same critera for a transfer be the same as a new applicant. That is
to show proof of experience in the area as would a new applicant.
And going farther, an applicant for a transfer from an EGA. holder

to himself shae proof of working with the EGA holder for a certain
time. Cne or two years. Co-signing 3FR3 could be used as proof as
well as additional proof, either in ZGA.S or joint use areas.

Recommendation |2

Regulation (12 AAC 38.053 (n) (@) applies mostly to applications

for joint use areas and EGAs being applied for by more than one
guide. The proposal to pass a regulation requiring the applicant

to obtain Fish & Game biological information on the area applied for
will hell 1in this area.

Recommendation 3

I do not agree that an EGA holder should have to surrender his EGA

to the GLCB and not have the opportunity to transfer the EGA to

a guide of his choice with the approval ofrhe GLCB.

There are many caseswhere an EGA holder has farmed his area, carefulM#
not to over harvest, so has improved both game populations and size
of the animals in the area. To enhance game populations and sportsmen
enjoyment 1is one purpose of the GLCB.

Financial investments should also be cinsidered in transfers, land,
buildings and equipment related to guiding in the area.

A, guide who has spent many years building up an area with im-
provements to game populations should certainly have something to

say about who!.is care the area "XXK3CK& comesunder. Son,

Laughter, apprentice or aguide who is wellqualified to guide in

the area.
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The GLCB has a policy not to issue a new applicant an area i

in joint use. In other words filing over an area that is already

in joint use, or use by only one EGA holder. The GLCB is working

to eliminate as much joint use as possible. This can only be done
through natural attrition. The GLCB cannot choose two permit holders
out of six joint users and pull their permits without due cause.

I do think, and it has been the GLCBts policy the last two years.

A Ega holder is convicted of some violation that merits revoking
his area that is iIn joint use with others, that area will not be
reassigned XgXjadCKKXCCSSIffi ..

Where the area is extemely large and dosen®"t have many joint users
some Hleeway should apply to a new applicant. The guide losing the
area should not have a say one way or the other.in the matter.
However, 1in cases such as this very careful scrutiny in all critera
must be made. One thing along these lines. At one time the intent
of GLCB to review and reassess all EGAS. Considering size, utili-
zation and condition of game populations. This was never done,
primarily because time and budget restrictions wouldn"t allow it.

Recommendation #4
Oral guide examinations;

There are inconsistencies in administering oral tests. The purpose
of the oral test is to determine the agplicat®"s practical field
experience and knowledge of game habits, size and the are”he 1is
being tested for. Most of this 1is impossible to determine with a XdL
tightly held oral tests with set questions and ansv/ers. The ex-
aminer should have some flexibility but should not be allowed to
wonder far afield and asking impertinent questions,, There should
also be a standard time for the test, say 1 or 1l lhours. Cne
problem that keeps cropping up is first aid. 1 propose that an
applicant be required to have passed a first aid course with in t.he
year prior to taking the guide exam.

"The GI.CB has been trying to upgrade this portion of the guide test.
Here again, the increasing number af applications for testing

each meeting is also increasing the work load of the GLC3.

Recommendation #5

There should be some changes in Statute 08.54.200 (A) (1). The
change should give the GICB some flexibility on guide complaints.
Taking in consideration of theseverity of the complaint. Endangering
life, flagrant game violations,and unethical practices, etc.

The GLCB does have a guiding ethics regulation (12AAC 38.130) The
complaint are slowly being corrected since the adminstration was
consolidated in the Department of Commerce, Division of Occupational
Licensing. The GLC3 investigator is investigating all compliants
that come 1in now.

We are trying to get a section in the new guide bill, (Senate Bill
#294) to satisfy the change mentioned above. Bonding is already
addressed in 3294.

The bill also creates an outfitter"s license and repeals the
transporters license. This should help to alleviate the wide spread
unlicensed guiding. These unlicensed guides are a big factor 1in
guiding complaints.
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The bill also goes into more detail on what guiding is. Enforcement
people say the present bill dosen't explain guiding enough for

them to mate a case on CCttfcikascscft unlicensed guiding. The new Dbill
should give them the tools they need to enforce that section.

The GLC3 would like to conduct more work on all these programs and
others as well.

it is very important to the guidin industry that the GLC3 not be
sun setted. If the guide bill is not extended or a new b ill passed”
the guiding industry will be plunged into a chaos that it could
never recover from. Just about everyone with a super cub or 185

w' 1.1 become instant guides creating an impossible.situation for
game populations and sportsmen safety.

An adr'itlon to reccmen”ation I=4,

At this last GL03 meeting we appointed 2master guides and a
regi stere" gui'te to study the oral test an"™ make up a new one
that would standardise the test. These men "Sr&xX all have an
educational background.
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comments Regarding Interim Tetter M
Sunset reveiw Gh¥fB

Recomendaticn *f 1.

J agree with all of Mr. McNutt®"s comments. In addition J might
a”rd. There have been a number of meetings to establish a point
for awarding and transfering guiding areas, "be suggested method

that had the most merit was to award points for criteria relateing
to use of the are?, Tfinancial iInvestment in the area, residence
alternate areas, etc. 1 would suggest that those who did so

much work on this system be contacted and a system be finalized
and approved. This will eliminate most of the criticism related

to transfers.

Recommendation # 2.
Agree with Mr. McNutt.
Recommendation k3.

I completely agree with Mr. McNutt®"s comments and vould like to
add emphasis here. The assigned area concent will do more to
elevate the quality of guiding in rlaska than any change in years.
It gives the area holders a responsibility toward t-he area and
game. Now through leases from the state and permits from the
federal government,it will be possible for guides to build per-
manent structures in many areas. The guides will continue to
increase their investments .in areas. As the 1iInvestment both in
time and monata"ry increases so does the guides financial re-
sponsibility increase. After working for years to build a high
quality operation it seems only jJust that upon retirement the
permit holder would be able to choose his successor, who in
nearly every case would be the most qualfie”™ person for the tran-
fer no matter what seletion criteria were used. There have been
abuses of this iIn the past.as there were some transactions that
seemed to be merely real estate sa"es. The GLC3 is aware of

this and is taking a firm stance against real tstate .

It would seem that guiding like any other business would allow

a successful and ambitious business man to build some value

into his business so that when it came time for r -tirement he
would have something to sell. Because the guiding business en-
volves land and resources that belong to the public, the burden
of responsibility upon the area permit holder is great, aside
from his investment iIn property and equipment the value lies

in his concessionary right to the area and it"s wildlife. 1If he
has treated these right with regard and respect and obeyed all
covenents both moral and legal it seems only right that he should
be able to sell this right to another qualified individual of his
Choosing. This would allow him to maximize the return for his in-
vestment .
Recommendation £4.

The GLC3 commented on this in addition to Mr. McNutt®"s comments
and covered it quite thoroughly.

Recommendation # 5.

Agree.? with Mr. McNutt.

230 -

These comments were made by James narrower, member GLcr.






Dear Sportst ishor,

The public hearings on subsistence law changes that we have demanded have
been schedulea for August la, 1985, in Anchorage. Senator Abood will be
presiding on the State Affairs Committee for those hearings. Whether they
will be delayed because 4tf the impeachment proceedings .’mains to be seen.
Watch the paper for public 1ivtices.

Tbc following five pi Itits were sent to us by the statewide Alaska Outdoors
Council of which we are a member. We have changed some wording, but the ASA
Board of Directors concursand feel that any change to the subsistence law
must contain these five points.

Six additional position statements that your Board of Directors feel must be
included in the Jlaw follow the AOC points. If you have any comments on
additions, please contact Bob Hunter at 276-813L (home). All points will be
subject to change to enable a consensus with hunting needs, and to consoli-
date a position with Fairbanks, Juneau, Wasilla, etc. A united front is
imperative. Your attendance and input at the committee hearings 1is important
to successfTully demonstrate that wi. are greatly concerned about the existing
law.

GENERAL POINTS 10K CONSIDERATION AND CONCURRENCE - SUBSISTENCE

(FROM THE ALASKA OUTDOOR COUNCIL)

1. Licensing: A permit will be required for subsistence preference use.
Licensing will be based m personal or household qualifications* No fee
will bo charged for this permit.

2. Limit ing Qua lilfic.itions: Qualifications for the permit will be very re-
strictive, requiring that (@) the wild resource taken be wused tor
personal and household consumptive use only; and (2) the applicant must
assert and eslLabli.-h that he needs the subsistence because It is reason-
ably necessary for his survival or the survival of his dependent house-
hold. The Board may initially qualify an area, then restrict further to a
community, then groups, then families and individuals, as the situation
and need arises...or otherwise pass a needs test as specified by the
Boards.

3. Subsistence Seasons and Bag Limits: The permit holders will be subject to
specific subsistence regulations on seasons, quotas, bag Hlimits, etc. The
opportunity to harvest will be given a preference, but no guarantee of
harvest is intended.

E Preference Not Priority: The preference will not be an absolute priority
over start, commercial, or recreational use. These Ilatter uses need not
necessarily be eliminated before subsistence preference use 1is restricted

or regulated.

5. Trade and Barter: Trade provisions will be similar to those in current
state law. Subsistence wuse may include trade, barter, or sharing for
persona or lamily consumption <t wild renewable resources and must be
limited ro the lirst exchange. No cash exchanges shall he included in

subsistence use.



ALASKA SPORTFIS!IINC ASSOCIATION INPUT - SUBSISTENCE

(1) POSITION STATEMKNT

Subsistence harvests should bo based on meeting the proloin needs and, in
some cases, significant cultural needs of the harvesters. One species should
be substitutable for another comparable species, and harvest should occur on
those species tint are most abundant and host, able to withstand the harvest.

BACKGROUND

The need for the Board of Fisheries to be able to shift subsistence harvests
to Lhe most abundant species 1is statewide in application. However, it is
most clearly demonstrated by the existing Cook Inlet situation. Current law
stipulates tha subsistence harvests are based on 'customary and traditional™
harvest patterns. The courts, as iIn the Tyonek case 1in Cook Inlet, ruled
that harvests originally were a spring fishery on King Salmon, and thus the
Board of Fisheries could not shift: to a more abundant species of salmon for
the Tyonek Fishery.

The history of modern subsistence in Cook Inlet 1is that it was chiefly
conducted bv commercial Ffishermen who already owned gill nets. Those people
fished for subsistence early in the season until sufficient salmon were
available to harvest commercially. They then fished commercially until the
late fall, when they again subsistence fished for their winter food supply.
In recent years the Board of Fisheries allocated early and late runs to
spur- Tfishermen and the large mid-season runs to commercial iInterests. The
resull , at least in Cook Tnlet. was that subsistence fisheries arc directed
upon the small runs given to spur; TFfishermen rather than the huge mid-season
runs which have u commercial priority.

A classic example is the fall Kenai Silver run, which has a long-term
average harvest of 13,200 Tfish. Currently, the subsistence allocation from
this run is 13,000 S»lvers .. .essent: ially the entire run.

12) POSITION STATEMKNT

Certain areas exist where Lhe Tfishery resources areso sensitive that the
efficient harvest methods associated with subsistence Ffishing (gill nets?)
would destroy those resources. The board of Fisheries must continue to have
the authority, wupon a formal finding oi fact, toclose such areas to
subsistence fishing while still allowing less efficient methods, such as
polo and lino.

BACKGROUND

An example of this problem is the trophy Rainbow trout streams of the
Illiamna Lake Drainage. Trout iIn these streams growvery slowly withsome



largo trout being over 10 years of age. Those trout also occur in limited
numbers. Counts by Alaska Department of Kish and Game personnel have, during
some years and in some streams, found less than 1,000 adult trout, \bout
1975 one gill net, set illegally during one night, caught nearly ten p.-rcont
of the adulL Rainbow trout in Lower Talaric Creek. The Hoard of Fisheries
has recognized the fragile state of the Rainbow trout resource in that area,
and current regulations allow only one Rainbow trout to be taken per day; no
bait or treble hooks are allowed to reduce incidental hooking mortality.
Gill nets have been banned in and near these streams for approximately 10
years. However, since subsistence Tfisheries wore allowed in these areas at
one time, the Madison decision appears to grant priority do the use of
subsistence gill nets over pole and line angling.

(3) ROS5ITIOH STATEMENT

That the definition of subsistence gear in AS 16.05.940(22) is proper and
should not be amended. That definition does not normally allow pole and
line to be used as subsistence gear.

BACKGROUND

We strongly believe that pole and line should >t be included for subsistence
use for several reasons:

(1) The present problemwith subsistence is principally that one Alaskan has
been given priority over another Alaskan based solely on where he lives.
We disagree with that concept. Including pole and line users in subsis-
tence would simply increase the problem by giving more people a priority.
We call for a major reduction in the number of people having a priority
or preference. Vie have, since 1973, disagreed with the concept of giving
priority to one person over another. Adding pole and [line would be
nothing more than giving sport fishermen apriority over commercial
users. We reject that premise.

(2) Pole and line subsistence users would create an enforcement nightmare,
liov would we distinguish between subsistence harvesters and sport (non-

resident?) fishermen?

(4 POSITION STATEMENT

That a set of personal-use Ffishinu regulations 1is needed Lo allow the
harvest of fish, when they occur iIn ~umbers excess to escapement and

comme rc ial/consumpti ve needs.

BACKGROUND

In many areas of the state, large numbers of tish (commonly salmon) occur
which are excess to spawning needs and arc not harvested by commercial,
subsistence, or sport Ffishermen. Personal-use regulations may be an ideal
tool for the Board of Fisheries to allow the harvest of the fish on an equal



priority basis with other user groups. Personal-use regulations were created
by the Board of Fisheries for exactly this purpose. However, the Madison
decision vastly expanded subsistence qua lilications, and personal-use harvest-
ers have now been included iIn subsistence with a priority over ocher users.
The legislature should enact personal-use regulations, by statute, to permit
harvest of fisheries resources on an equal priority basis.

(5) POSITION STATEMENT

Rainbow/Steel head trout shall not be subject a subsistence priority. The
Board of Fisheries shall continue to have the authority to allocate the
harvest of this species to any user group without priority on a case by case
has is.

BACKGROUND

Despite Alaska"s reputation as having some of the world"s best Rainbow
Ffishing, Rainbow "..rat, in this state are limited bolLh in number and
location. Only in Bristol Bay and Cook Inlet do major numbers of Rainbow
trout occur. For 1983, the Ilatest year for which compLcte catch data exist,
the entire statewide Rainbow harvest was less than 175,000 fish. Approxi-
mately 125,000 of these Tfish were from Cook Inlet waters, and over half of
the statewide total were small stocked trout from lakes adjacent to urban
centers.

Rainbow trout in Alaska are not only [limited in number, they are slow-
growing, and stocks are very easily damaged. In recognition of these facts,
the Board of Fisheries regulaLos wild Rainbow stocks with very strinuent bag
limits, in many cases allowing only one trout per day.

(6) POSITION STATEMENT

Subsistence Tfishing in Cook Inlet, waters should bo Ulimited Lo the areas
adjacent to English Bay, Port Graham, and Tyonek, as previously designated
by the Board of Fisheries. All other non-commcrcial net Ffishing iIn Cook
Inlet should be conducted under personal-use regulations,

BACKGROUND

This is the only recommendation of the Alaska Sportfishing Association
relating to a specific area of the state. We must face the fact that Cook
Inlet is unique. Over half the state"s population resides in chis drainage.
Most of these people have access only to Cook Inlet Ffishery stocks.
According 1o Fish and Game data, approximately 1A0,000 sporL fishermen and
several thousand commercial fishermen uLilize Cook |Inlet Tfisheries, in
addition co persons wishing subsistence fishing privileges.

Regulations promulgated by the Board of Fisheries, after passage of the 1978
subsistence law, restricted gill net subsistence Tfishing to remote villages
of Cook Inlet. These regulations successfully avoided the intense conflict
which resulted when priority mandated subsistence gill netting was opened in

high-use waters accessable to the Cook Inlet highway systems.



We have no objection i>» continued subsistence harvests iy any Alaskan in the
throe communities noted above. However, in basic fairness to all Alaskans
living in Cook Inlet and to avoid the inevitable Tfuture chaotic controversy
associated with priority mandated gill net fisheries, iIn the remainder of
Cook Inlet subsistence fisheries should not be permitted.We wish to make
clcar that we believe th.it gill net, or dip net Tfisheries, maybe desirable

in certain times and for sites iIn Cook Inlet waters. However, it is critical
that these TFfisheries be permitted o. non-priority basis by the Board of
Fisheries under personal-use regulations.
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Based on the Constitutional provision for "preferences among
beneficial uses™, the Legislature determined that it was in the
public interest to establish subsistence use as a priority use of
fish and game, and to recognize the needs, customs, and traditions

of Alaskan residents.

To assist the Department of Fish and Game and the Boards of Fisheries
and Game in implementing a subsistence use priority, the Legislature
established a Section of Subsistence Hunting and Fishing, which is
obligated to collect information on subsistence uses, and to make
recommendations regarding management plans and regulations that
relate to subsistence use. The Legislature also authorized the
respective Boards to make regulations to implement the priority of
subsistence uses.

The Task Force reviewed the law as a first step in trying to
determine what options the Department and the Boards had in pro-
viding for a subsistence priority, and in regulating other uses to
accomodate that priority. Because various parts of the law seemed
vague, a series of questions of interpretation were presented to
the Department of Law, and, later, to a lawyer from Alaska Legal
Services Corporation. The questions and answers constitute part of
Appendix 1.

From the information obtained, it appears that the Boards of
Fisheries and Game will carry the principal burden in defining
terms expressed in the law, in determining what constitutes "sub-
sistence use" in practice, in deciding where and for what species a
subsistence priority should be established, and in deciding by what
regulatory means this priority will be implemented. Much of the
rest of this report represents the Task Force's effort to provide
hackground material and regulatory options that may help the Board
in making these decisions.

To a large extent, the Board will have to determine how to trans-
late concepts into Board action, but the Task Force felt there were
several considerations that needed clarification; these comments
conclude Appendix |I.

We wish to emphasize some of those concerns. To properly meet its
responsibilities, the Department's efforts must be very well
coordinated. Task Force discussions have given renewed emphasis to
the fact that the management of fish, wildlife, their habitat, and
their various uses are not separate, independent considerations,
but are closely connected. Therefore, the concept that the Sub-
sistence Section may make proposals to the Boards or determine
study priorities without the Commissioner's overview does not seem
appropriate or reasonable.

The Subsistence Section has an important role in determining the
kinds and extent of subsistence uses as a basis for regulations
that will accomodate subsistence needs, while still protecting the
resources used. To adequately reflect the needs of subsistence
users, data gathered by the Section will have to be sound, and
objectively presented. If the Section appears to be in an advocacy



FINAL REPORT
SUBSISTENCE TASK FORCE, ALASKA DEPARTMENT OF FISH AND GAME
NOVEMBER 20, 1978

SYNOPSIS

The Subsistence Task Force was formed by Commissioner Skoog in August
1978 to examine the means of implementing a program that would fulfill

the requirements of the new state "subsistence law" (SL 151) which

hecame effective October 10, 1978. Members of the Task Force are: Ron
Regnart, Chairman; Fritz Kuhlmann; Bob Pegau; Ken Alt; Jim Raymond; and
Dick Bishop. David Hoffman, Aide to the Interim Committee on Subsistence,
is an ex officio member. David M. Johnson, Alaska Department of Fish

and Game, compiled much of the information on land mammals and birds.

Staffs of Commercial Fisheries, Sport Fish, and Game Divisions in
various parts of the State compiled data and perspectives on uses of
various fish and wildlife species. As time permitted, field personnel
reviewed the Task Force's output. The Task Force appreciates the
assistance of the Department staff, especially the secretaries who
labored through many lengthy drafts to complete the job.

The Task Force reviewed the following areas of consideration: (1) the
subsistence law--provisions and interpretation; (2) list of fish and
game species used for subsistence purposes; (3) current importance of
various fish and game species for subsistence, recreation, and com-
mercial use in northern Alaska, with specific mention of cases where
competition among uses may or does occur; (4) current policies and
regulations that accomodate or favor subsistence uses; (5) new policies,
regulations, and management strategies for management of subsistence
use; (6) eligibility criteria for subsistence users and possible means
of implementing subsistence use regulations; (7) staffing, deployment,
and operation of the Subsistence Section; and (8) plans for publishing
separate subsistence regulations.

The information compiled by the Task Force to date is summarized in

several appendices to this synopsis, according to the subject areas

listed above. Based on that information and related discussions, the
Subsistence Task Force offers the following observations and recommendations.

| The Subsistence Law

The Legislature expressed its intent to establish a statewide
policy on conservation and use of fish and game resources that
recognized a preference for subsistence use among bheneficial uses.



Potential allocation problems may exist that are masked by the
general treatment presented in Appendix [Il. Similarly, degree of
use of a species and the most appropriate priority in a small
geographic area may differ from the indicators shown for a large
Fisheries District or Game Management Unit. Such variations will
come to light as the Boards begin dealing with specific regulation
proposals.

The Task Force attempted to provide very brief comments on known
actual or potential problems that involve allocation or differences
in perspective between subsistence users and others. In some cases,
use conflicts could or do occur in many parts of a soecies' range,
so a general type of problem is discussed. In other cases, the
examples are place specific. In each case, some general regulatory
options for reducing or eliminating the problem are given.

The Task Force felt it would be useful to develop options for the
entire regulatory scheme for each of several existing allocation or
use problems, and try to assess associated impacts. Although these
examples may not provide clear-cut solutions to the problems
discussed, they may provide some insight to the difficulties
involved.

The proportions of subsistence, recreation, and commercial salmon
catches shown in Appendix IIl graphically show where in the State
salmon are most important. Similarly, the subsistence importance
of salmon, other fish, birds, marine mammals, and game are shown in
a second graph. These graphs demonstrate the overall importance of
fish and marine mammals to subsistence users.

Current Policies, Regulations, and Management Strategies that
Accommodate Subsistence Uses.

The Task Force recognized that a number of existing policies,
regulations, and management strategies accommodate or provide a
preference to subsistence-type uses. Because many of these ad-
ministrative elements may continue to be useful in implementing a
subsistence priority under the new state law, they have been
reviewed and assembled in Appendix IV.

Policies favoring subsistence uses have heen explicitly stated, as
in "Subsistence Utilization of Fish and Game" published in Alaska

Game Management Policies, and implicitly in various regulations and
management plans, particularly with respect to fisheries. A wide

range of regulations have been promulgated which favor local users
through timing and duration of seasons, liberal or non-existent bag
l[imits, legalization of sale or barter in some cases, constraints

on means of access, and even selective enforcement. In discussions
with various interested parties, it bhecame clear that many of the

mechanisms used to favor subsistence users were unknown. However,
it is also clear that in some cases these mechanisms are no longer
adequate in practice, or may not meet new legal criteria.



role, its credibility could suffer, which would ultimately be a
disservice to the people for whom it was established.

A final consideration is that for the new subsistence provisions to
be workable in the long term, their application by the Boards will
have to be equitable, and flexible. The background material
gathered by the Task Force or existing elsewhere indicates that for
many areas and species subsistence uses are not the leading uses,
and that the nature and degree of subsistence dependence can vary
considerably as time passes. Therefore, flexibility is needed in
deciding what priorities are most appropriate for a particular
geographic area, species, and time, in order to best accomodate
various legitimate resource uses.

Lists of Fish and Game Species Used for Subsistence Purposes.

As background for Task Force members, the Commissioner, the Boards
of Fisheries and Game, and the interested public, an annotated list
of species caught for subsistence purposes (principally food) was
prepared. It's important to recognize that shifts in usage have
occurred between species or species groups. For example, chum
salmon were once taken solely for subsistence purposes on the Yukon
River, but now are taken mainly for sale. The decreased subsistence
dependence on chum salmon is the combined result of a decrease in
sled dogs, which are the primary consumers of this species, and the
desire of local residents to participate in a commercial fishery.
In other situations, some apparently less desirable food species
have fallen into disuse when more desirable species hecame avail-
able because their numbers increased, because technological changes
allowed greater use, or because other aspects of lifestyles have
changed. Finally, a population of a game animal or fish may
decline in numbers and essentially become unavailable.

Current Im~rtance of Fish and Game Species to Subsistence Use.

The Task Fore, .felt that for the information of the Commissioner,
the Boards, arl the public, it was important to assess current uses
of fish and game species, to comment upon priorities of use for
various species in various areas, and to note existing or potential
conflicts in use. Appendix IIl provides an overview of these
considerations as they relate to Game Management Units or Fishery
Areas in the State. Although the information is general, it
emphasizes that there are three basic situations with respect to
fish and game use: (1) areas and/or species where subsistence use
is most important, and little or no change in allocation is needed
to accomodate a subsistence priority, (2) areas and/or species
where subsistence and other uses overlap, and some adjustment or
refinement may be necessary to adequately accomodate subsistence
needs given a subsistence priority; and (3) areas and/or species
where it is probably most appropriate to retain or restablish a
priority for recreational or commercial use rat'.er than for sub-
sistence use.



It was agreed that if eligibility must be determined, there are
four basic kinds of criteria that should be employed. These are:
(1) customary and traditional use; (2) customary and direct de-
pendence on the resource as the mainstay of one's livelihood; (3)
residency; and (4) availability of alternate resol'ces. Appendix
VI. provides some of the rationale which led to selection of these
criteria, and gives further breakdown of each general criterion.

These criteria may be used in the following ways: (l) to dis-
tinguish subsistence users from other users; (2) to give preference
to those subsistence users most dependent on fish and game re-
sources; and (3) the use of specific criteria in concert with
specific subsistence regulations will result in a de facto regional
definition of subsistence. It appears that the first two criteria
may be most important in differentiating between subsistence and
non-subsistence users, although the Task Force recommends use of a
combination of these criteria to determine subsistence eligibility.

The emphasis on customary and traditional use departs from most
previous criteria proposed for subsistence users or uses. The
Legislature's intent was, in part, to recognize that some people,
principally rural residents, have a commitment to a particular
lifestyle, either by choice or by accident of birth. The Task

Force attempted to identify elements of "customary and traditional
use", and developed a list of somewhat more discrete characteristics.

"Customary and direct dependence on the resource as the mainstay of
one's livelihood™ is in some ways similar to the previous criterion,
but involves the tangible characteristic of depending heavily on
use of the resource for one's livelihood. Although there was a
real temptation to simply use personal income as a criterion, it
was avoided because of the questionable merits of trying to assess
individual income.

"Residency" recognizes the greater affinity for, and dependence
upon, the immediate area usually characteristic of local people.

Finally, "availability of alternate resources" recognizes the
possible disparity in means of acquiring necessities among other-
wise similarly qualified individuals.

The criteria agreed upon by the Task Force may differ some in
emphases from views expressed during hearings held on subsistence
or subsistence regulations by the Alaska Public Forum, the Boards
of Fisheries and Game, and the Commissioner's meetings on proposed
Regional Councils.

Some additional options discussed for implementing a subsistence
priority includes subsistence zones and an eligibility point system
similar to the limited entry system for commercial fisheries, but
with different criteria.



VI

While the Task Force recognizes that various changes in details of
policy and in regulations will be necessary, t is important to
emphasize that the flexibility of the present regulatory system can
accommodate the changing needs of both subsistence and other
resource users. In the course of reviewing and discussing sub-
sistence eligibility criteria and regulatory options, it became
quite clear that under the very best of circumstances the addition
of regulations to distinguish between subsistence uses and other
uses will be complicated and burdensome to all concerned. A
persistent criticism of the Department and the Boards in the past
has heen the complexity of our regulations, yet further complications
seem likely. There is a strong argument to reduce further com-
plications by using relatively simple existing regulatory means to
provide for a subsistence priority whenever possible. For example,
an earlier season opening, a later closure, or constraints on
access might provide an adequate advantage to subsistence users. A
simple way to designate subsistence users might be to establish a
subsistence zone, in which all residents are considered subsistence
users. Techniques such as these would reduce the administrative
burden for all concerned.

Some Considerations for New Regulations, Policies, and Strategies
Affecting Fish and Game Resource Use.

A set of general considerations relating to management of sub-
sistence fishing has been developed in Appendix V. Because many of
these considerations apply equally well to use of mammals and
birds, this section relates to subsistence uses in general. The
Commissioner and the Boards may find these comments helpful in
viewing specific allocation questions in a broader context of
resource supply and multiole user demand. The public may also find
the material helpful, both in appreciating the concerns of resource
managers, and in becoming better acquainted with some of the
additional responsibilities they will encounter when subsistence
use is institutionalized.

Eligibility Criteria for Subsistence Users.

Perhaps the thorniest subject addressed by the Task Force was
eligibility criteria. Part of that difficulty related to the
perennial problem of devising a concise definition of subsistence
use. Even the definition now established by law is not entirely
adequate in that respect.

However, it was agreed that the intent of the law emphasized
customary and traditional aspects of use to a greater extent than
previous policies had, although dependence on personal or family
use of resources was clearly important. Some members maintained
that the basis of customary and traditional uses is, in fact,
dependence on resource use.

| ™)
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VI,

Staffing, Deployment, and Operation of the Subsistence Section.

An October 9 memo, previously submitted by the Task Force to the
Commissioner on this subject constitutes Appendix VII. Major
recommendations include: (l) provide clerical positions and
expansion of physical facilities for field offices where subsis-
tence positions are being stationed; (2) provide Subsistence
Section positions for additional regional and field offices; (3)
develop a "matrix" supervisory and planning system to ensure
management division input to Subsistence Section activities; and
(4) conduct a thorough analysis (by line and subline item) of
budgetary needs for the Subsistence Section. A detailed analysis
of FY 80 budgetary needs associated with the Bethel Subsistence
Section staff is included for guideline use.

Plans for Publishing Separate Subsistence Regulations.

A separate subsistence hunting and fishing regulation booklet
should be considered, in addition to an informational "handout"
which will explain regulations in layman's terms. Appendix VII
consists of the following: (1) suggested outline for new sub-
sistence fishing regulation format (using Yukon Area as example);
and (2) example of the informational "handout™ for the Upper Yukon
fishery.



APPENDIX 1

THF. SUBSISTENCE LAW - PROVISIONS AND INTERPRETATIONS



QUESTION 1. Qces "hunting and fishing" include trapping? Or is

(p- if line 23) trapping perceived to be a commercial use and purposely
' >onvitted?-' The same concern exists in other oortions
of the bill where hunting ana fishing is mentioned

(Sections 10, 11, etc).

adl: Whether "hunting and fishing"” includes trapping,
depends on the determination of the Board of Game, The

Board of Game, under Section 3 of the legislation (AS 16.05.094(4),
is to determine which methods and uses constitute subsistence
uses. Pure commercial trapping, under any circumstances,
probably wouXd not constitute a "subsistence use"™, given the
definition of "subsistence uses"™ added by Section 15 of the
Bill [(AS 16,05.940(26)].- On the other hand, some methods
and means permitted under trapping regulations, but not

unaer nun.ting regulations, could be deemed by the department
and the Board to be a subsistence activity, depending on end
oroduct use.

Yo R ves
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QUESTION 2. Implies that subsistence section star'- can indecencencly
(pf 2; line 13-15)interact with the Soara's of Fisheries I[.C Game. Shculcn
this be changed so that proposed regulation chances
from the subsistence'section are mace in the form of
recommendations to the Department?

ail; Recommendations from the subsistence section
staff should be handled in the same manner as recommendations
from other divisions of the department. That i1s, all should -
go through the commissioner. However, the recommendations

of the subsistence staff should be clearly identified for

the benefit of the Boards in order to carry out the mandate

of this Jlegislation.
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QUESTIONS CONCERNING THE INTERPRETATION OF HE" 960

On September 26, 1978 the Subsistence Task Force submitted fifteen
questions concerning the interpretation of House Bill 960 to Jeff Haynes
of the Alaska Department of Law (ADL). Haynes's responses to these
questions were received on October 9. On October 24 Don Clocksin of
Alaska Legal Services (ALS), which represents many native groups, met
with the Task Force to give his responses to the samequestions. Haynes

was unable to attend this meeting.

In the following pages each of the fifteen questions is followed by
the responses from the two lawyers. Haynes's responses (ADL) appear
first in normal type and Clocksin's responses (ALS)— which were written
by the Task Force from notes taken during the meeting— follow in italics.
To the left of each question appear the page and line number of the bill

to which the question refers.

A copy of the bill appears after the questions and responses.
Vertical bars and numbers in the left margins of the bill identify the

portions oi che bill to which the fifteeen questions refer.

Following the bill is a list of the major points of the law whose
interpretations are open to question. The Task Force feels that dif-
ferences in interpretation of these points may be the source of future
conflicts, and recommends that clarification be made where possible.



question 4. Ooes "these consumptive uses™ refer only to subsistence
(?. 3; line |) Or commercial and sport uses as well?

ADL.: The phrase "[t]lhese consumptive uses” seem-
ingly refers to all three classes of uses*; the intent,
however, to insure that in extreme situations, those users
who will experience the greatest hardship or who are most
dependent will receive the priority allocation and that
application of these criteria will lead to that result.

ALS: "Trese coaLnpihe LB=S' refers 1o Uadae e
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QUESTION 3. Does this wording imply that wherever seasons, oag

(7. 2 limits or any other regulations are in effect for

line 25-23) any consumptive use, subsistence use will have
priority? This also seems to infer tnat sucsiste.nce
fishing and hunting can only be recuiatec under
conditions of resource depletion o™ extreme
competition among competitive user croups.

ADL: New Sections 251(b) and 255(b), although the
draftsmanship 1is less than precise, appear to say that
subsistence uses shall be permitted unless there are good
management reasons Tfor restricting Chen relating to conservation
of the resource. Of course, regulations of authorization

will be necessary to insure that only genuine subsistence

uses, as determined by the Boards, are permitted.

Just what constitutes a "priority” again depends
on the situation and the determination, of the Boards, where
are substantive limitations (i.e. other than administrative)
a definite priority recognizing subsistence above other uses
should be demonstrable in the regulatory system adopted>

However, there are obviously many ways of establishing a
priorities arrangement while accommodating other uses to

some extent as well. Just what the phrase ”[ijf further
restriction is necessary” (appearing on page 2, lines 28-29,
and page 3, lines 16-17) 1is intended to mean 1is not altogether
clear from the legislation. Apparently, the Legislature is
authorizing a threefold approach to distinguishing subsis-
tence users where extreme conflicts between user groups are
present and there is no other way Co accommodate all of

them, either wholly or partially.
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QLTSTION 6 . Same questions as above in 3-7.
T 3* lir.ft ?2.0~Z3)

AM. - See answer in paragraph 5 above.

AL - Lo @NMET

T7Q, 7 What is the general interpretation of this subsection?
?p 4 - line3-5) Can a single advisory committee fulfill the requiremen
- of a "recommendation'l for any geographical area
within a Game Management Unit?

ADL : The racotanendatiou would have to be from the
majority of the advisory committees having jurisdiction over
the Game Management Unit or Subunit as designated by the
jurisdictional regulations of the 3oards.

ALS: dg}l_{%ﬂ%} cg%e mﬂﬁt a fir{pee aim%fq;rﬂ[%




B _:on 5, a*Are these criteria constitutional?

(P." it line 3-7) b. Ooesn't “alternative resources! require further
definition as there is a question of whether
this refers to Fisn and Game as well as other
resources including income and property.

c. Does "customary and direct dependence™ include
commercial fishing and associated income?
d. What constitutes "local residency"?

mDL: (@) There is some doubt as to the constitu-

persons constituting the class of "local residents” were
sufficiently distinguishable from other users of fish and
game resources to justify treating them separately. In some
cases, this might well. be possible; in some localities of
the state, however, it would be almost impossible.

(b) As this is a statute which governs the
activities of the Boards of Fisheries and Game, they are
entitled to interpret the meaning of the phrase "alternative
resources”

(©) The phrase "customary and direct dependence”,
in legislation on the subject of subsistence use, would”’
include dependence for subsistence purposes only.

@ "Local residency”™ would include whatever
locality was designated by the Board for purposes of the
regulation. Obviously, it would have to be in the immediate

vicinity of the resource in question and populated by users
of the resource.
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ouestio'i U. What is meant by "traditional™ barter and how does
CP. 5,0 ''c 2.) this modify the definition of barter stated on page /7

ADL: *Traditional barter means [JThar*f*derined
in the new Section 940(27) where it iIs determined to be

ditional by the Boards with respect to the resource
question.

"tra-
in

i |forca|r\t’yv.]d traditional” is sypafiuos ad daldd e

question 12, "Other means" defined by the Board could refer to
(p. 6; Nine 17-21) either additional types of gear or other than
uses.

"Other means"™ 1indicates simply that it is up
to the Board Cﬁ Fisheries to determine what uses 1in the

context or gear types constitutes subsistence Tfishing.

"Oha neas' refers to dher tyes of g
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fish included under 16.05.257 which is entitled "Sub-
o ist hunti lati "9
Line 18-21) sistence unting regulations™:
;UL:

Those which are the subject of the petition
and which would be a target species for hunters
petition were granted.

s oyt AP SR R RS B R B e

petition.

if the

question 9. "Division"™ should be

"Section"
th o Fk T-irua ?) -

ADL: NOo response necessary.

A3 ; w @maEt

question 10 . What special authority, if any, does this give the
(?. 5; subsistence section for directing or prioritizing

Line 22-22) the kinds of game studies to be conducted by the
Deoartment?

ADL : All activities of the department are directed
by the Commissioner, as it is ultimately up to hi-m to determine
how his employees perform. However, the Commissioner should

be in a position to demonstrate to the Legislature that this
mandate has been complied with.

*'he subsistence section to

theilr recommendations
is necessary.

Therefore, he should

Instruct
include

in the file on any petition
information that

regarding additional
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nm:CTTm U a. There was concern among Task Force members whether
S or not the orovisions for bartering applied only
, tw ogq Ifl; to within families (as defined), if the bartering
e provisions would apply only between subsistence
~ users, or if these provisions would apply to bharter
with subs'istors and non-subsistors be they family or
not?
b. Does family include relatives living in an urban_
area and/or making a substantial cash income? If
so, there seems to be an opportunity for considerable
abuse of a subsistence preference.

() First, although the Qlanguage of the
statute is not clear, it would be unreasonable to limit
bartering to only among members of the immediate family; the
intent of this authorization was probably to. allow bartering

as it presently exists

in pure subsistence conamraities,
which would non be

limited to mere family exchanges. As

to how far bartering may go beyond chat, the answer lies at
least partly with the system ultimately decided on for
categorizing and identifying subsistence users. I would
recoiaaend that the authorization be as broad as possible
until the point is reached at which abuses are likely to

occur. Ideally, bartering would be only amongst identifiable
subsistence users.

(b) Perhaps thid could be addressed by
interpreting the word ™customary™ to mean barter only 1in the
immediate locality where the resource 1is taken.

~ 5 ’ ADSLF [} V%@ml

oll;
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question 13. What 1is the interpretation of this entire subsection,
(?. 6 ; Line 23-29) specifically:

a. How are fish and game (this is an act relating to
Fish and Game management) used for "fuel"™ and-
"transportation"?

h. What is meant by "customary and traditional™ uses?

c. What is meant by "customary trade"? A dictionary
definition of "trade" includes commercial entar-

. prises and exchange of commodities for money.
Is this the intent?

d. Could "wild" exclude the use of hatchery-produced
fish?

New Section 16.05.094(4) 1indicates that the
Boards are to make specific determinations in each instance
of what constitutes a subsistence use. Their determination
cannot be something that is contrary to the expressed terms
of Secrion_940(26). However, to the extent there is latitude
in this definition of "subsistence uses'", the matter lies
within the Boards” discretion. The only limitation is that
their interpretation must rest upon a rational basis which
appears in the record. As to hatchery-produced fish, the
phrase used in the provisions of Title 16 relating to hatcheries
is "natural" rather than "wild". Although 1 d-"ubt that any
one even considered this question at the time the legislation
was being drafted, it would be inadvisable to categorically
exclude hatchery fish from subsistence usage merely on the
basis of the term "wild". After all, the term "wild"™ could
just as easily mean any fish which were not under the iImmediate
control of someone, which would include fisheries from
hatcheries. Perhaps a better distinction to be made with
respect to hatchery-produced fish, by way of example, 1is
whether the hatchery stock is intended to augment or replace
a natural stock traditionally used by subsistence users, it
which case it could be available for subsistence use.

= S oll for buming ad sdrs for dgdeck ae
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lOriginal sponsor. Rules Committee Offered: 6/14/78
by request (for the Special Referred: Rules
Committee on Si*jsistence)

IN THE HOUSE BY THE RESOURCES COMMITTEE
SENATE CS FOR CS FOR HOUSE 3ILL NO. 960 am S

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

o | TENTH LEGISLATURE - SECOND SESSION

5 A BILL

0 For an Act entitled: "An Act relating to fish and game management.”

i!BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. INTENT. The legislature finds that there is a need to
5;;develop a statewide policy on the utilization, development and conservation
toi of fish and game resources, and to recognize chat chose resources are not
u!inexhaustible and chat preferences must be established among beneficial users
_i of the resources. The legislature further determines chat it is in the
13"public interest co clearly establish subsistence use as a priority use of
u Alaska's fish and game resources and to recognize the needs, customs and
is! traditions of Alaskan residents. The legislature further finds that bene-
ic ficial use of chose resources by all state residents should be carefully
i:";monitored and regulated, with as much input as possible from the affected
3 ‘'users, so chat the viability of fish and game resources is not threatened anb/o

:9so0 that resources are conserved in a manner consistent with the 3ustainea-

20 vyield principle.

2 * Sec. 2. AS 15.05.090 is amended by adding a new subsection to read:
22"|I (c) There is established in the Department of Fish and Game a
23;: section of subsistence hunting and fishing.
% | * Sec. 3. AS 16.05 is amended by adding new sections co read:
25” Sec. 16.05.094. DUTIES OF SECTION OF SUBSISTENCE HUNTING AND
28 FISHING. The section of subsistence hunting and fishing shall
l| (1) compile existing data and conduct studies co gather
291 information, including data from subsistence users, on all aspects of

the role of subsistence hunting and fishing in the lives of the resi-

2= 3CS CSHB 960 am S



ouesticn What is the interpretation of "limited'l and "non-

15, commercial™ in regards to exchange of fish and game
for other food or non-edible items. Isn't there
“inc potential for abuse here?
ADL: The phrases you refer to are additional

examples of language used by the Legislature which will
require implessenting regulations by the Boards to make them
specific and enforceable. The decision as to where to draw
the line lies with the Boards.
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ICions on and priorities for these consumptive uses on the basis of Che
following criteria:

(1) customary and direct dependence upon Che resource as che
mainstay of one"s livelihood;

(2) local®™ residency; and

(3) availability of alternative resources.
Sec. 5. AS 16.05.255 is amended by adding new subsections to read:

(b) The Board of Game shall adopt regulations in accordance with
the Administrative Procedure Act (AS 44.62) permitting the caking of
game for subsistence uses unless the board determines, in accordance
with the Administrative Procedure Act, that adoption of such regulations
will jeopardize or interfere with the maintenance of game resources on a
sustained-yield basis. Whenever it is necessary to restrict the taking
of game to assure che maintenance of game resources on a sustained-yield
basis, or to assure the continuation of subsistence uses of such re-
sources, subsistence use shall be the priority use. If further restric-
tion is necessary, the boardshall establish restrictions and limita-
tions on and priorities for theseconsumptive uses on che basis of the
following criteria:

(1) customary and direct dependence upon the resource as the
mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.

Sec. 6. AS 16.05.257(a) is amended to read:

(a) The Board of Game, at its regularly scheduled annual meeting

and other meetings held under authority of sec. 300(a) of this chapter,

shall consider and may adopt regulations providing for subsistence

hunting in a game management unit or subunit or a portionof a unit or
subunit upon 22

SCS CSHB 960 am S



! dents of the state;

2 (2) quantify the amount, nutritional value, and extent of
3 dependence on food acquired through subsistence hunting and fishing;
4 (3) make information gathered available to the public, appro-
5 priate agencies, and other organized bodies;
G (4) assist the department, the Board of Fisheries, and the
7 Board of Game in determining what uses of fish and game, as well as
# which users and what methods, should be termed subsistence uses, users,
Y and methods;
10 (5) evaluate the impact of state and federal laws and regu-
1l lations on subsistence hunting and fishing and, when corrective action

is indicated, make recommendations to the department;

13 (6) make recommendations to the Board of Game and the Board
14 of Fisheries regarding adoption, amendment and repeal of regulations
15 affecting subsistence hunting and fishing;

16 (7) participate with other divisions in the preparation of

statewide and regional management plans 90 that those plans reorganize

18 and incorporate che needs of subsistence users of fish and game.

19 * Sec. 4. AS 16.05.251 is amended by adding a new subsection to read:

2 (b) The Board of Fisheries shall adopt regulations in accordance
2 with the Administrative Procedure Act (AS 44.62) permitting the taking

2 of fish for subsistence uses unless the board determines, in accordance

23 with the Administrative Procedure Act, that adoption of such regulations

2 will jeopardize or interfere with the maintenance of fish stocks on a

25 sustained-yield basis. Whenever it is necessary to restrict the taking

© of fish to assure the maintenance of fish stocks on a sustained-yield
e basis, or to assure the continuation of subsistence uses of such re-
28 sources, subsistence use shall be the priority use. If further restric-

J|., tion is necessary, the board shall ezftablish restrictions and limita-

3CS CSHB 960 an S



t necessary for subsistence use. A petition or recommendation made under
2 (a)(2), (3) or (4) of this section must bhe filed with the department at
1 least 75 day3 before the meeting of the board at which the petition or

! recommendation is to be considered.

5 * Sec. 9. AS 16.05.257(e) is repealed and re-enacted to read:

6 (e) The department shall investigate, by collecting existing data,
; and, when necessary, conducting new studies, every petition or recom-

r mendation made under (a)(2), (3) or (4) of this section to the extent

n practicable within the time available and provide the following informa-
10 tion:

1l (1) the concentration of the species to be affected and carry-
12 ing capacity of the area to he affected;

13 (2) the current hunting practices in the area, including

14 numbers of animals taken and by what methods and means, whether the take
15 is subsistence or recreational;

16 (3) the dependence of persons in the area for subsistence use
1 of a species:

18} (4) the population trends of the affected fish and game in thefl?
19 area:

20| (D (5) whether the affected fish and game population is able to
2 support a nonsubsistence harvest: and

2 g (6) other information considered necessary by che division of
5 subsistence hunting and fishing.

241 * Sec. 10. AS 16.05.257(h)(1) is amended to read:

2 (1) "subsistence hunting"™ means che taking of game animals by
26 a state resident for subsistence uses by means defined by the 3oard of
/ Game [FOOD OR CLOTHING FOR PERSONAL OR IMMEDIATE FAMILY USE];

28 * Sec. I1. AS 16.05.257(h)(2) is repealed and re-enacted to read:

32. (2) "subsistence hunting area"™ means an area in which only

IIII'I 1 n ,wo ! 1I.II£&I: .
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(1) recommendation of the department, baaed on biological
evidence:

(2) the recommendation [MAJORITY VOTE] of the active local
advisory committees for that game management unit or subunit or a por-
tion of a unit or subunit;

(3) the written petition of not les3 than 100 interested
residents of that game management unit or 3ubunit; or

(4) the written petition of not less than 25 interested
residents of an area which is requested for establishment as a subsis-
tence area within a game management unit or 3ubunit.

Sec. 7. AS 16.05.257(c) is repealed and re-enacted to load:

(c) No regulations may be aaopted by the Board of Game under (a),
(b) or (f) of this section unless, in addition to the requirements of AS
44.62.180 - 44.62.290, the department

(1) holds public hearings, after reasonable notice, at least
30 days before the meeting at which che regulation is to bhe adopted,
with at least one of che hearings being held in close proximity to the
area potentially affected;

(2) presents at the hearings che information provided for in
(e) of this section;

(3) makes the information provided for in (e) of this section
available to the appropriate advisory committees and to petitioners if
consideration of adoption of regulations was prompted by petitions under
(a)(3) or (4) of this section; comments 3hall be received by che board
until 10 days before any adoption of regulations.

Sec. 3. AS 16.05.257(d) is amended to read:
(d) A petition submitted under (a)(3) - (4) of this section shall

contain a complete description of che area requested as a subsistence

area and a specification of che species within che area considered
to f >

SCS CSHB 960 am S . 23



"family" means all persons related by blood, marriage, or adoption, and
any person living within the household on a permanent basis;
(27) "barter" means che exchange or crade of fish or game,
or their parts, taken for subsistence uses
(A) for other fish or game or their parts; or
(B) for other food or for nonedible items ocher than

money if che exchange is of a limited and noncommercial nature.

26
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subsistence hunting of che affected species is permitted and which is
managed for maximum food potential.
Sec12. AS 16.05.257 is amended by adding a new subsection to read:
(i) The Board of Game may make no decision denying, creating or
changing a subsistence hunting area unless based on specific written
findings of fact regarding all the information provided in accordance
with (e) of this section.
Sec.13. AS 16.05.930 is amended by adding a new subsection to read:
(e) This chapter does not prevent the traditional barter of fish
ar.d game taken by subsistence hunting or fishing, except that the com-
missioner may prohibit che barter of subsistence-taken fish and game by
regulation, emergency or otherwise, if a determination on the record is
made that the barter is resulting 1l a waste of the resource, damage to
fish stocks or game populations, or circumvention of fish or game manage-
ment programs.
Sec. i4. AS 16.05.940(17) is amended to read:

(17) ‘"subsistence fishing" means the taking, fishing for, or
possession of fi3‘n, shellfish, or other fisheries resources for subsis-
tence uses [PERSONAL USE AND NOT FOR SALE OR 3ARTER,] with gill net,
seine, fish wheel, long line, or other means defined by the 3oard of
Fisheries;

Sec. 15. AS 16.05.940 is amended by adding new paragraphs to read:

(26) "subsistence uses" means che customary and traditional
uses in Alaska of wild, renewable resources for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making ana selling of handicraft articles out of

nonedible by-products of fish and wildlife resources taken for personal
or family consumption, and for che customary trade, barter or sharing

for personal or family consumption; for the purposes of this paragraph,

CSK3 960 an S nN25



(Re: question 14) a clarification be made concerning who may be
the recipient of bartered fish and game resources.

The meanings of *customary', ™"traditional”, "family", "barter",
“handicraft’”, and "limited and non-commercial™, and the distinction
between commercial and subsistence uses and between sport and
subsistence uses be clarified. Varying interpretations of these
words will undoubtedly cause problems in the future. For example,
can someone with a hunting or Ffishing background acquired outside
of Alaska move to Alaska and be entitled to continue hunting or
fishing as a "customary and traditional™ pursuit?



CONFLICTS OVER THE INTERPRETATION OF HOUSE BILL 960

The Subsistence Task Force feels that there are several important points
of disagreement in the preceding legal interpretations of House Bill

960. The following list presents the Task Force®"s recommendations for
removing or reducing these conflicts. In some cases, amendments to the
existing law may be required.

The Subsistence Task Force recommends that:

1. (Re: question 2) recommendations by the Subsistence Section to
the Boards of Fish and Game be channeled through the Commissioner®s
office as are recommendations to the Boards by the other divisions;
a.id (Re: question 10) that a clarification be made on whether the
Subsistence Section may conduct studies independently of the
desires of the Commissioner.

2.  (Re: question 3) there should be a flexibility iIn assigning
priorities to different user groups. Priority use is acceptable,
but exclusive use, regardless of species or area, is not.

3. (Re: question 3) the expansion of an existing subsistence use be
regulated if the above flexibility in assigning priorities is not
possible.

4. Re: question 4) the phrase '"these consumptive uses" be clarified.

5. Re: question 7) the meaning of Section 6, part (a)(2) be clarified.
Specifically, can a single advisory committee recommend to the
Board of Game the creation of a subsistence hunting area for a
portion of a game management unit, or is the recommendation of a
majority of the advisory committees for that unit required?

6. Re: question 13) the word "trade' be deleted for clarification.

7. Re: question 13) clarification be made on the status of (1) fish
produced by private hatcheries and (2) fish produced by public
hatcheries for lake stocking or other sport purposes. Will assign-
ment of priorities for these fishery resources be governed in the
same way as are the priorities for the truly wild fishery resources?



APPENDIX 11

LIST OF FISH AND GAME SPECIES USED FOR SUBSISTENCE



C. Small Terrestrial Mammals
1. Snowshoe hare - used for food and hides.
2. Arctic hare - used for food and hides.
3. Porcupine
4. Ground squirrel - used for food and hides iIn some parts
of arctic Alaska, although presently there is no open
hunting season.

5. Marmot - used as food In some areas.

6. Red squirrel - used as food iIn some areas.

D. Marine Mammals
1. Walrus - ivory important commercially, some use for
food.
2. Ringed seal - important for food and hides.
3. Bearded seal - important for food and hides.

4. Spotted seal - important for food and hides.
5. Belukha whale - important for food.
6. Sea lion - mainly commercial, meat and hides.
7. Sea otter - mainly commercial and hides.
8. Bowhead whales - important for food and commercial
sale of handicraft items.
Birds
1. Willow ptarmigan
2. Rock ptarmigan
3. Spruce grouse

4. Ruffed grouse

5. Blue grouse

6. Waterfowl, including ducks, geese, and cranes
7. Marine birds

8. Eggs

31



The following is a list of Alaskan mammals,

that are used for subsistence purposes.

I Mammals
A Lar™e Terrestrial Mammals
1. Moose
2. Caribou

3. Dali Sheep

4. Black-tailed deer
5. Mountain goat

6. Muskoxen

7. Black bear

8. Brown-grizzly bear
9. Polar bear
5. Furbearers

1. Red fox

2. Arctic fox

birds and fish species

Use of these species may vary
considerably as a function of time and area. An attempt
fish species by their relative importance to subsistence fishing.

3. Coyote

4, Wolf

5. Marten

6. Mink - used for food in some areas.
7. Weasel

8. Wolverine

9. Beaver - used for food iIn some areas.

10. Muskrat - used for food

in some areas.

11. Land otter - used occasionally for food

Kuskokwim delta.

12. Lynx - used for food in some areas.

0

is made to

rank



I1l. Finfish and Shellfish

The following fishery resources are subjectively ranked according
to their relative importance to subsistence fishing throughout the
State. It is recognized that this ranking will differ according to

region or drainage.
1. Chum salmon
2. Humpback whitefish

3. Broad whitefish

4. King salmon
5. Pike
6. Pink salmon

7. Sheefish

8. Coho salmon

9. Arctic char

10. Sockeye salmon
11. Arctic cisco
12. Pacific herring
13. Smelt

14. Saffron cod (tomcod)
15. King crab, dungeness crab

16. Clams and other molluscs

17.

18.

19.

20.

21.

23.

24.

25.

26.

27.

28.

29.

30.

Dolly Varden trout
Burbot

Blackfish

Lamprey (all species)
Shrimp (all species)
Least cisco

Bering cisco

Rainbow trout

Sucker

Round whitefish
Capelin

Pacific halibut, starry
Fflounder and other flatfish

Irish lord, bullheads and
other marine sculpins

Stickleback

Only minor subsistence use is made of the following species which
importance:

are not ranked according to relative

Lake trout
Cutthroat trout
Steel head

Sculpin (freshwater)

Pygmy whiteFfish
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Pacific tomcod

Rockfish

WolfFish

Pacific sand lance



INTRODUCTION

The species distribution and human use patterns of fish and wildlife
are as varied as the land itself. Appendix 11l provides an overview of
present use patterns and use priorities established throughout the
State. This overview has been done on a Game Management Unit or Management
Area basis with few exceptions. Consequently, circumstances pertaining
to a local situation or problem may not have been adequately discussed.
Similarly, due to the short time frame allotted for completion of this
section and the abundance of material, certain areas or species may have
been omitted; however, it is anticipated that additional Department
staff and public input will Ffill any informational gaps in this overview.

The first section in Appendix IlIl is a brief overview of state-wide
resource utilization. This section reviews the use patterns by subsistence,
commercial and recreational groups and presents a short description of
various considerations which might affect use or management of the
resources. In the tables in Appendix 11l an attempt is made to summarize
the current use status of various species and suggest possible priorities
of use. Supplementary attachments have been provided, with most tables,
describing problems and options for managing the various species. In
addition, several specific problems have been discussed in-depth and
presented for review.

Review of Resource Utilization

The importance of subsistence fish and game species varies tremendously
within the State. For example, estimates by the State-Federal Land Use
Planning Committee indicate about 60% of the Alaskan native subsistence
harvest is composed of fish; however, a majority (74%) of this harvest
is made within the A-Y-K area, while only 2% "s made with the Southeastern
area (Figures 1 and 2). Although subsistence harvests of non-salmon
species are not as well documented, the relative importance of subsistence
activities may be expected to follow the same general pattern indicated
by the subsistence fishery data. Management policies and regulations
have evolved in response to these activities.

Mammals and Birds

Regional differences in the overall importance of wildlife for
subsistence uses exist. In Southeastern Alaska (Game Management Units
1-5) where most people are committed to a cash economy, game such as
deer, moose, bear, and various birds often are important supplements to
people®s food supply, but rarely assume the importance of caribou in
northern Alaska. Under the broadest interpretation of subsistence, game
use in Southeastern could be considered subsistence, particularly in
poor commercial fishing years, but the prevailing pattern of use seems
to be recreation/meat hunting. Commercial (guided) hunting occurs, but
is less common than iIn many other parts of Alaska.

Southcentral Alaska (Game Management Units 6-17) contains the
greatest concentration of the State"s population in Anchorage, much of
the State"s road system, which contributes economic interchange and to



great mobility iIn pursuit of fish and game, and the most stable economic
situation. Game use is strongly oriented to recreation, recreation/meat
gathering, and commercial (guiding) endeavors. Although the "subsistence
lifestyle" is well represented, especially in the west, and many people
rely on wild game to supplement their food supply, the cash economy
rather than direct resource use is the dominant economic theme in much

of the Region.

Interior Alaska (Game Management Units 12, 19, 20, 21, 24 and 25),
in contrast with Southcentral, has a less stable cash economy, much
lower and more dispersed population, and fewer roads. Aside from the
Fairbanks area and the roadside communities, the Interior is considered
the "bush”. In the bush, the tendency is to rely more heavily on local
resources, although cash income is everywhere important today. Bush
dwellers tend to identify more readily in their own minds, and in other
people®s view, with the "subsistence lifestyle™. It is in the Interior,
and iIn the Arctic, that allocation difficulties are most likely to occur
when the distinction between subsistence and other uses is attempted.

The Arctic-Coastal Region (Game Management Units 18, 22, 23, and
26), like the Interior, is relatively unpopulated, isolated, and economi-
cally unstable, although the cash economy is rapidly gaining importance
in the larger communities, and to a lesser extent in the smaller communities
as well. This area, too, is the "bush" and has a similar identification
to the subsistence image, and a greater orientation to subsisterce-type

uses of game.
Finfish and Shellfish

The majority of subsistence fishery harvests are made within the A-
Y-K area (141° W. long, south to Cape Newenham). Although there has
been a documented long term decline iIn dependence, subsistence fishing
is the priority use of the resource.in this area. The majority of the
residents use the fishery resources for commercial, subsistence and
recreational uses and there is little competition from users residing
outside the area. There are some subsistence Ffishing restrictions in
intensive use commercial areas to prevent subsistence fish from entering
commercial channels and to prevent overharvest by the combined fisheries;
however, subsistence fishermen are generally able to make optimum harvests.
This is further facilitated by relatively large Tfishery populations and
conservative management of the commercial Ffisheries.

Subsistence fisheries occur within che Cook Inlet and Prince William
Sound areas, but the largest fisheries occur iIn Bristol Bayand the
Copper River drainage of Prince William Sound. Bristol Bayis characterized
as a rural area with user groups generally composed of the same individuals
or family units;_however, Cook Inlet is a highly urbanized area with
little subsistence activity, while the Prince William Sound area possesses
fisheries, such as the Copper River Tfishery, where urban and rural
groups come in contact and conflict.

Subsistence and recreational harvests are small in the Westward
region (waters west of Cape Menshikoff and from Imuya Bay to Cape Douglas)
in comparison to the commercial Tfisheries. Consequently, subsistence



regulations in this area are not designed to restrict subsistence harvests,
but to prevent subsistence caught fish from entering commercial channels.
Similarly, sport fishing regulation restrictions are intended to prevent
overharvest of the resource in areas of increased access, primarily

along the road system. Subsistence fishermen in this region are generally
able to make necessary harvests from several different Tfish species.

The subsistence harvest isextremely small iIn the Southeastern
Alaska and Yakutat areas (Cape Suckling south to Dixon Entrance). Only
about 13,000 subsistence fish were reported taken in 1977 compared to a
commercial harvest numbering several million fish. Although the use of
various salmon species for subsistence is prohibited, the small subsistence
requirements of local residents is met by utilization of other species
by permit or retention of portions of commercial or recreational harvests.

Summary

It is important to realize that patterns of subsistence use change,
not only iIn response to changes in resource abundance, but iIn response
to changing community population patterns, economic circumstances,
lifestyles and other considerations. Thus, some species or uses decline
in importance, while others increase. Current management and regulatory
strategies have evolved along with these changes iIn Alaskan life and
resource abundance. In addition to these regulations and management
policies providing preference to subsistence users on State land, land
settlements made under the Alaska Native Land Claims Settlement Act will
result in the private control of access to millions of acres of land.
Since 70% of the subsistence harvests are made on State land, this
controlled access to private land aspect should further aid iIn the
continuation of subsistence activities (Figure 2).

Legend to be used for the following tables:
Present use
3 = high use; 2 = medium use; 1 = low use; 0O = no use
Preferred use if allocation necessary

**  recommended use
* compatible secondary use



Fiqure 1. Alaska salmon harvest by manaaement area. 1/

Southeast (1.7")

1/ Arctic-Yukon-Kuskokwim - All drainages north ofBristol Bay and the Alaska Ra

Central - Bristol Bay, Cook Inlet and Prince WilliamSound.
Western - Kodiak, Alaska Peninsula and the Aleutian Islands.
Southeast - All drainages south of Prince William Sound.

1976 commercial - subsistence catches.

2/
\V 1977 recreational catch.



nqure 2. Alaska subsistence narvest ot salmon, other fish, game, sea mamma is
and birds.l1/

Birds
Birds
(0.-7%)
agrcentage of Total Harvest
on State/Federal Land
Sa’.oon
Other Fish iT State Land

L] Federal Land

]/ Data from Federal/State Land Use Planning Commission for Alaska document,
"-"alter Parker, August 15, 1972.
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ORGANIZATION OF SPECIES TABLES

TERRESTRIAL MAMMALS. .. ... , 40
MARINE MAMMALS........... 1
BIRDS . - oo e 83
SALMON . . o oo oo 86
FRESHWATER FISHERY SPECIES 107
MARINE FINFISH........... 132
SHELLFISH. .« oo oi oo ceaean 143



SPECIES: Black Bear

GMU SUBSISTENCE COMMERCIAL REC NATIONAL  COMMENTS
18 2 %% 0 2%
19A 1** 1 2*
198 1** 1 2%
19C 1 3 3%
19D 2** 2 2*
20A 0** 0 1*
20B 0** 0 3*
20C 1> 0 2
20D 1** 0 1*
20E 0** 0 1*
21 2% 1 2%
22 1= 0 1*
23 (e 0 1*
24 2> 0 1*

1**

25 0 1*



BLACK BEAR PROBLEMS

Local

Al

vs. non-local use of black bears.

Scope: Local and non-local users compete for available bears,
A major concern of subsistence users is waste of meat.

Regulatory Options: Where reductions in bear populations
available to subsistence hunters are caused by non-local
hunters the following may reduce conflicts:

1. Require at least the flesh of black bears be salvaged.

2. Allow only surface transportation.

3. Short season for all hunters, except earlier, later or
longer seasons for residents of conflict areas.

4. Allocate a quota to local use.
5. Allocate a quota to non-local use.
Problem Areas:

1. Unit 2

41



SPECIES: Brsva/CGrizzly Bear

IMP SUBSISTENCE CCnggaCLAL 3ZC3ZAIIONAL COMMENTS
13 1#* 2 2*
17A Q** 3 £ *
+3 0¥+ 3 1*
19C Q** 3 9%
13D Q** 1 1*
2CA 0* 1 %%
203 o* 0 1 **
IcC 0* 1 1%
CoD o* L e
toz o* o] i**
/
23 1% 1 2%
2i ixt 3
23-
Brooks Barge 1** 2 1*
“lacs 1** 1 1*
25a = i i*
263 1%%*
-Cu



BROWN-GRIZZLY BEAR PROBLEMS

Scope: At present there are no known conflicts between subsistence
uses and other uses of brown/grizzly bears. In certain locales
brown/grizzlies are used for food, but these areas overlap very
little with recreational use areas. Monitoring of hunting trends
should be adequate to anticipate and avoid problems of allocation.

The UCZ resident tag fee and the present season dates may limit
subsistence use of grizzly bears in Unit 23 and similar areas.



SPECIES: Caribou

GHU 5U3S1ST21CZ COMMERCIAL RECREATIONAL COMMENTS
13-
Andreafsicy Herd 3** 0 1~
Mushagak Herd 1** 1 2% T
13A 1 x 3 o
133 1 3 g+
19C 2%% 3 3% i
19D 1% 1 1%
20A 0* 0 0 **
203 0* 0 O**
2CC o* 0
2QD 0* 0 k%
23E 0* 0 g
2+ i 0 1+
HX 0 1*
23 2* 1 1*
21 2% 1 o
" . | 1
iIxX X
:S3
5C 2%*
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CARIBOU PROBLEMS

J.

Local

A.

vs. non-local use of caribou

Scope: local and non-local hunters compete for available
caribou. Some sources of conflicts include:

1. Local hunters claim that non-local hunters cause changes
in the migratory path of the herd by shooting at the lead
animals.

2. Dissimilar transportation modes (e.g. aircraft vs. boat

and snow machine).
3. Indirect competition for animals available for human use.
4. Direct competition for animals available for human use.
Regulatory Options:

1. Permit system with permits available in all area villages
as well as a minimum of urban centers.

2. Allow surface transportation only.

3. Establish caribou subsistence zone or Subsistence Hunting
Area.

4. Establish quota for either local or non-=local uses.

5. Establish Controlled Use Area.

6. Provide for only subsistence use, based on eligibilir.
criteria.

Existing or potential problem areas:
1. Unit 19C

2. Unit 23

3. Unit 24

4. unit 25

5.« Unit 26
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Western Arctic Caribou Herd (Game Management Units 23, 24, 26A and
parts of 22 and 257

1. Present Use:

Western Arctic Herd caribou art hunted mainly for food and clothing
by residents of northwestern Alc®.ka. The majority of hunters live
within the normal geographic range of the herd. Formerly up to
30.000 caribou from this herd were killed by hunters, but presently
the harvest quota set by regulation is 5,000 bulls. Regulations
require hunters to obtain a permit for two caribou by registering
with a Department representative in a village or at Alaska Department
of Fish and Game offices in northern Alaska. Over 95 percent of

the permits are issued to residents within the range of the Western
Arctic Herd, although others are free to apply.

2. Conflicts/Problems:

The western Arctic caribou population declined from approximately
240.000 in 1970 to nearly 50,000 in 1975. Stringent hunting
regulations were adopted which reduced the annual harvest by local
residents from 20 to 30 thousand caribou to about 3,000 bulls.
Local residents have estimated that 20,000 caribou are required to
meet their needs.

The TFirst permit system established was based on need and local
residency and was challenged successfully in a court suit initiated
by a sportsmen®s group from Fairbanks. Subsequent appeals ruled
that the original permit system was invalid due to administrative
procedures. Need and residency as criteria for permit issuance
were not addressed because of the legal changes caused by passage
of SL 151.

Local versus non-local use continues to be a conflict with both

user groups very adamant iIn the desire to have an opportunity to
take caribou. Method of access, especially the use of aircraft,
and to a degree snow machines, is a major source of conflict.

There is some conflict among hunters from the various villages
regarding the hunting of the lead animals during the fall and
spring migration.

3. Allocation;

In all of the following options subsistence use is the priority
use.

4. General options that would give subsistence preference include:
a) The present method of issuing permits.

b) Limiting methods of access.

c) Establishing residency requirements within the area of the
western Arctic caribou herd"s range.



d) Adopting longer and/or earlier seasons for subsistence users.
e) Adopting larger bag limits for subsistence users.

) Establishing different harvests quotas for subsistence and
non-subsistence users.

g) Utilizing different combinations of eligibility criteria.
h) Establishing Subsistence Hunting Areas.

i) Provide for subsistence hunting only.

Specific regulatory examples of four of the above options:

The following eligibility criteria for subsistence users were used
in all of the four examples.

1) Caribou used for direct family or personal consumption.

2) Family has taken caribou from the western Arctic caribou herd
three out of the last five years.
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Option #1. Subsistence use allowed without restriction; ncn-subsistence
use 1is regulated.

This option is one possible interpretation of AS 16.05.255. All existing
regulations would apply only to non-subsistence h. g- Therefore
permit requirements of 5AAC 81.050(17) and 81.055(* hunting methods
and means 81.070 and 81.120, use of game 81.200, re = * "al of big game
meat 81/216, and seasons and bag limits 81.320(5) woui- only cpply to
non-subsistence users.

Subsistence users would be able to take caribou without limit, anytime,
of any sex, by any method or means as long as it met the provisions of
the definition of subsistence uses (AS 16.05.940[26])-

Impact of the regulations

1. An overharvest of caribou would probably occur. Historical records
show that in the late 1960"s and early 1970"s an estimated yearly
harvest by residents within these Units was from 20 to 30 thousand
animals. Therefore it is unlikely that any caribou would be
available for taking by non-subsistence users.

2. Management of the herd would be very difficult because there would
be no systematic method of estimating the harvest since no harvest
ticket or permit would be required for subsistence hunters.
Therefore the ability to regulate the harvest at 5,000 bulls would

be lost.

3. There would be local, national and international criticism of the
careless way the State of Alaska manages its caribou and its hunters.



Option #2 Subsistence eligibility based primarily on residency in
the Game Management Unit.

a) Additional eligibility criteria used in this option.
D Residency within the G?me Management Unit.

b) All existing regulations retained except that seasons and bag
limits would be established for subsistence use only.

5AAC.81. Subsistence Hunting; Seasons and Bag Limits

Unit 22, that portion draining into Aug. 10-Oct. 15 Two bulls***by permit
Norton Sound and the Bering Sea north Feb. 15-Apr. 15 provided that not more

of Cape Denbigh, Units 23, 24 and that than one bull may be
portion of Unit 25 drair.ing into the taken from Aug. 10-Oct. 15
Yukon River from and including the (season will be closed by
drainage of the Tozitna River to and Emergency Order if the
including the drainage of the Hodzana total harvest exceeds 5,000
River, 26(A) and 26(B). (See eligibility bulls).

criteria).

5AAC 81.320 Non-Subsistence user: Seasons and Bag Limits

Unit 22, that portion draining into No open season

Norton Sound and the Bering Sea north
of Cape Denbigh, Units 23, 24 and that
portion of Unit 25 draining into the
Yukon River from and including the
drainage of the Tozitna River to and
including the drainage of the Hodzana
River, 26(A) and 26(B).

*** "Bull" caribou refers to any male caribou.

c) Impact of regulation

D Only residents of the Unit could hunt in that Unit. No other
subsistence users or non-subsistence users could hunt in that Unit.
Some subsistence users normally hunt in adjacent Units.

2) Only eligible subsistence users of these Game Management Units
could hunt in this area thus eliminating conflict for use of
a resource of limited quantity.

K)) Some monetary loss to the local economy would result from a

reduction in the number of outside hunters using local
businesses. (Hotels, air taxis, guides and supply stores.)
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Option #3
earlier seasons and

Give subsistence use priority by providing
large bag limits for subsistence users.

longer and

All existing regulations retained except that seasons and bag limits
would be different for subsistence and non-subsistence users.

5AAC Subsistence users:

Unit 22, that portion draining into
Norton Sound and the Bering Sea north
of Cape Denbigh, Units 23, 24 and that
portion of Unit 25 draining into the
Yukon River from and including the
drainage of the Tozitna River to

and including the drainage of the
Hodzana River, 26(A) and 26(B)

(See eligibility criteria)

5AAC 81.320 Non-subsistence users:

Aug.-
Feb.

10-Oct.
15-Apr.

Seasons and Bag Limits

15
15

Two bulls by permit,
provided that not more
than one bull may be
taken from Aug. 10-Oct. 1
(season will be closed

by Emergency Order if

the total harvest exceeds
5,000 bulls).

Season and Bag Limits

Unit 22, that portion draining into Sep. 1-Oct. 15 One bull by permit
Norton Sound and the Bering Sea north (season will be closed by
of Cape Denbigh, Units 23, 24 and that Emergency Order if the
portion of Unit 25 draining into the total harvest exceeds
Yukon River from and including the 5,000 bulls).
drainage of the Tozitna River to
and including the drainage of the
Hodzana River, 26(A) and 26(B).

Impact of Regulations:

1. Both subsistence and non-subsistence use would be allowed, however,

there would be no non-subsistence users
late part of the subsistence hunting season.

early and

2. Subsistence hunters would have a larger bag limit.

in the field during the



