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The b e a r d  b a s e d  its r e s t r i c t i v e  regulation, 5 AAC 

01.397, or. the w o r d s  " c u s t o m a r y  and tradit i o n a l . "  The 

l e g i s l a t u r e  did net define t h ese w o r d s  in the 1973 

s u b s i s t e n c e  law. In such a case, raierer.es to legisl a t i v e  

h i s t o r y  n a y  p r o v i d e  an insight into the l e g i s l a t u r e ' s  intent 

and a statu t e ' s  meanir.c. N o r t h  Sloes B o r o u c h  v. Sohio

P e t r o l e u m  C o r o . , 533 P . 2d 534 , 3 4 Q L \ i a s k a  1973). In the

House f loor d e b a t e  on House 3iii 960, R e p r e s e n t a t i v e  Cotton

i n t r o d u c e d  an a m e n d m e n t  to d e l e t e  the w c rd3 "cu s t o m a r y  and

t rad i t i o n a l "  from the statute. The f l o o r  m a n a g e r  of the

bill, R e p r e s e n t a t i v e  Andersen, o p p o s e d  the a m e n d m e n t  in the

f o l l o w i n g  speech:

The two w ords are used in t h i s - c o n t e x t  to put 
seme g u i d e l i n e s  around the uses of A laska's 
f r e e d o m  of resources. What we were afraid 
of, it was b r o u g h t  to our a t t e n t i o n  nv pecpre 
wno we r e  c o n c e r n e d  that this w o u l d  leave the 
field of the d e f i n i t i o n  wide open. That 
newcomers -ust comir.c to the State of Alasxa 
w c u i c  a u t o m a t i c a l l y  be acie to e s t a o l i s n  not 
enry r e s i d e n c y  in 20 days, b u t  be able to cc 
out and stats that thev have a c u s t o m a r y  ana 
tracrtior.a- use of A l a s k a ' s  trsn ar.c came 
r e s o u r c e s . rHe use o: c u s t o m a r y  ar.c tracr- 
t l c n i l  arso is in r e c o g n i t i o n  of a h i s torical
use of fi3h and game for feed, shelter, fuel,
clothing, tools, t r a n s portation, etc. This 
is net o n l v  in c o n f o r m a n c e  w i t h  the 
afccricrna- uses, but also those that have 
come m ,  these people w h o  h a v e  come in 
later. . . „ [T]he nonr.ative p e o p l e  in the 
State of A l a s k a  have e s t a n i i s h e d  c u s t o m a r y  
and t r a d i t i o n a l  uses of A l a s k a ' s  fish and 
game r e s o u r c e s  for s u b s i s t e n c e  purcoses. And 
in o r d e r  to give the B e a r d  of Vis'h and Game 
me r e  c l a r i f i c a t i o n  in the a r e a , w e  have come 
up w i t h  the (inaudible) o f  c u s t o m a r y  and 
t r a d i t i o n a l  rather than l e a v i n g  that section
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then the last pe o p l e  that y o u  are g o i n g  to 
cut off are the s u b s i s t e n c e  peo p l e  who have 
the g r e a t e s t  rel i a n c e  on  the resource. . . . 
[ I ] f it w e r e  d e f i n e d  that dip net fishing 
were for s u b s i s t e n c e  uses and not for sale or 
any o t h e r  ourp<- se> -that‘~wouid be  a l l o w e d  ar.d 
I w o u l d  think th a t  p e o p l e  from F a i r b a n k s  
w o u l d  fall u n d e r  t h ese c ategories. I d on't 
k n e w  w h e r e  else they w o u l d  go to . . . v;here 
’t e o o l e  frcn F a i r b a n k s  m a k e  it a c u s t o m  to co
down to tne C h i t i n a  area anc if it was
d e t e r m i n e d  th at that r e s o u r c e  was down to tne
p o int w nere oniv sunsister.ee w o u l d  he s l­
lowed, those oeoole w o u l d  be taken care ot

> k

u n d e r  thi3 s e c t i o n . I d e n ' t see "that it is 
eliminating.

(Emphasis a d d e d ) .

In the House debate, A n d e r s e n  a t t e m p t e d  to assure

Fa r r  that resid e n t s  of u r b a n  F a i r b a n k s  c o u l d  be  c o n sidered

p r i o r i t y  s u bsistence users. C o n t r a r y  to the b o a r d ' s

p r e t a t i o n  of the s u b s i s t e n c e  statutes, there is no

d i c a t i o n  that legis l a t o r s  u n d e r s t o o d  the 1973 s u b s i 3 ter.c

law to r e s t r i c t  subsi3ter.ee use to e i t h e r  a rural or

c o m m u n i t y  context. In fact, the H ouse d e b a t e  indicates that

the 1973 subsis t e n c e  law was n e c e s s a r y  to p r o t e c t

s u b s i s t e n c e  uses as a p r i o r i t y  use of A l a s k a ' s  fish ar.d game

resources. This intent is c l e a r l y  e x p r e s s e d  by the pre a m b l e

to the s u b s i s t e n c e  law:

U — 1

(l]t is ia the p u b l i c  i n t e r e s t  to clearly 
e s t a b lish s u b s i s t e n c e  use as a p r i o r i t y  use 
or A l a s x a ' s fish a n c  ga m e  r e s o u r c e s  and co 
r e c c cnize the n e e d s , c u s t o m s  and traditions 
o f  A l a s k a n  r e s i d e n t s . " T h e  l egislature 
further finds that b e n e f i c i a l  use of those 
r e s o u r c e s  b y  all state r e s i d e n t s  should be 
c a r e f u l l y  m o n i t o r e d  and r e g u l a t e d  w i t h  as 
m u c h  input as p o s s i b l e  frcm the affected



t
IV. THE B O A R D 'S A D O P T I O N  AND A P P L I C A T I O N  0? 5 AAC 01.35"

W e  n e w  turn to the b o a r d ' s  i n t e r p r e t a t i o n  of tne 

1973 s u b s i s t e n c e  law. In D e c e m b e r  1930, the b e a r d  m e n  re 

e x a m i n e  the uses of s a l m o n  in C o o k  Inlet and to deter m i n e  

w h i c h  u s e s ' w o u l d  q u a l i f y  for the s u b s i s t e n c e  use priority. 

T o m  Lonner, the d i r e c t o r  of the s u b s i s t e n c e  section cf the 

A l a s k a  D e p a r t m e n t  of F i s h  and Game, p r e s e n t e d  the depart-

7

m e n t ' s  r e c o m m e n d a t i o n s  on the s u b s i s t e n c e  statute. ne

s u g g e s t e d  th a t  the b o a r d  b e g i n  its a n a l y s i s  of c u s t o m a r y  and 

t r a d i t i o n a l  uses w i t h  an a s s e s s m e n t  of us e r  p r o f i l e s  and use 

p a t t e r n s  on a case by case basis. L o n n e r  n oted that such 

i n f o r m a t i o n  was m o s t  l a c king in the m a j o r  Cock Inlet 

s u b s i s t e n c e  f i s h e r y  b e c a u s e  o f  the r apid gr o w t h  of 

s u b s i s t e n c e  uses in recent years, a n d  that o b t a i n i n g  such 

i n f o r m a t i o n  w o u l d  be expensive.

The b e a r d  did net f o l l o w  L o n n e r ' s  s u g g e s t e d  a

proach.

s u b s i s t e n c e  use, its ’''chairman a p p o i n t e d  a committee,

A f t e r  the b oard h e a r d  e x t e n s i v e  t e s t i m o n y  on

15

W»4

D

(Footnote Continued)

all state r e s i d e n t s "  should be c a r e f u l l v  m o n i t o r e d  and 
regulated, it did not express an i n t e n t i o n  to limit 
3ubsister.ee u s e s  to rural Alaska residents.

14. A b o a r d  member, Ni c k  Stabo, stated that the 
b o a r d ' s  l i m ited b u d g e t  p r e v e n t e d  i m p l e m e n t a t i o n  of a case by 
case a p p r o a c h .

15. The b o a r d  sti p u l a t e d  in 1982 that it violated 

(Footnote Continued)
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c~-4 Q  ̂̂ ^ "A use pattern established by an identified 

sub c cmmur. i tycommunity,

concentrations of persons showing past use. 

found:

The board

Although seme users have shewn the existence 
of a community of interest (e.g., the
Kenaitze Tribe and the Xachemak Bay" Subsis­
tence Group), these persons either are too 
widely dispersed or are too heterogeneous to 
be considered an identifiable community, 
suhccmmunity or group. On the evidence 
presented, the Board cannot conclude either 
that activities are conducted in ccmncn or 
that sharing cr other group interchange
occurs in relation to the resource.

In other words, an individual subsistence user (such as

Madison or Gjosur.d) would net qualify for a subsistence use

priority from the beard unless he were part
i 7

identifiable subsistence community or group."

16. See 5 AAC 0 1 .5 9 7 set out in n. 3 above.

17. In contrast, the Commercial Fisheries Entry 
Commission issues commercial fishing permits on an 
individual basis. See AS 15.43.250. We do not, however, 
read the words "customary and traditional" as a grant of 
authority to the Department of Fish and Game and the Board 
of Fisi.p’-ias to impose a "grandfather" rights system with 
respec 3ubsister.ee users. Imposing an "ecuitable system
of gz >. .. rather rights is an extremely ’complicated task, as 
Alaska experience with such a system in the commercial 
salmon herring fisheries has demonstrated. See AS
16.43.Olu-*90 and the numerous, and ever increasing, 
judicial decisions interpreting this act noted in the 
annotations. Such a system would also be extremely 
controversial. It is preposterous to sucrose that the 
legislature intended to create such a system'merely by using

(Footnote Continued)
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SUBSISTING*;

With the recant Supreme Court decision, the State now has the direction and 
opportunity to assure to All Alaskans the equal consideration to take fish and 
game for their own personal consumptive use. This decision supports the ! ' ,a
Constitution’s provision that "Wherever occuring in their natural state fish, '% 
wildlife and waters are reserved to the people for common use.” The court 
stressed that common ’use’ and not priority ’users was the main intent and 
should be the effect of the subsistence regulations. They found that all 
consumptive users, and not just rural residents, are eligible priority 
subsistence users.

Government'and its laws should apply even handedly to All Alaskans and make 
sure that whatever'criteria is used is not unjustly discrimintory in intent 
or effect. The Constitution does not on a whole and should not have severe 
restrictive provisions. This same need should be observed by any legislation 
and should be used to make sure that its clear intent is to protect and insure
the equal and just consideration of All Alaskans.

But the same politics that supported the illegal dis criiaintory subsistence 
regulations are at work to speedily fix their court, failure .Tteir.-.jtein weapon, 
now as in the past, is their threats aimed at the majority of Alaskans. One 
such threat is that the over 200,000 sportfishermen will be severly impacted 
by the Supreme Court decision. The court, in fact, said that all personal 
consumptive user were to be given equal consideration. As most so-called sport 
fishermen eat the fish that they catch, any priority subsistence use must 
include them. And those ’pure sport fishermen’ who catch and release are not 
harvesters of the resource, therefore have a negligible impact. With an annual 
harvestoof well over 3.00,000,000 salmon, All Alaskan should be entitled to the
equal opportunity to take fish for their own dinner table.

Another political threat used is that the federal government will deny our State 
the right to manage our fish and game unless the subsistence priority is based 
on rural residency. When the feds mandate that the resource must be managed as 
they say,, the State has in fact already lost the right of management authority. 
This restriction resulted from State politics that requested and supports such 
residency discrimination. When Ron Sommerville, Alaska’s representative during 
■early d-2 / ANILCA, opposed this federal mandated discrimination he was removed 
from his Washinton D.C. post. Governor Hammond admitted in a public meeting of 
the Boards of Fish and Game that Sommerville was removed because of Native 
pressure. His replacement, John Katz, has compromised the Alaskan pubiic’s 
constitutional rights on this and many other issues. For the State *iot to c- 
politically and judicialy oppose this discrimintory action, which specifically 
denies equality to all residents of Anchorage, Fairbanks, Juneau and Ketchikan, 
shows a planed sell out of our rights. This plan includes the continued lobbying 
action of Larry Spengier, Attorney General office, supporting a priority 
subsistence use ibf- Alaska*'s fish and game to be as discrimintory and restrictive 
as has been politcally motivated. Alaska would be better-served if our Attorney 
General would be motivated by a responsibility to assure that all residents are 
not discrimintorly restricted in their rights.

The history of Governor Sheffield’s stern actions has been a well known threat 
to any state employee who would question these unconstitutional subsistence 
regulations. He fired Eish and Game Commissioner Ron Skoog and Game Division 
Chief Ron Sommerville because of their private personal stands against these 
regulations. And he then requested the resignations of all Board of Fish and 
Game members when they began questioning the balatant directions ordered by 
Larry Spengier.clt is time that All Alaskans ar- again +equali under the law, 
no matter where they reside, and that such equality is promoted by our State 
and is not necessitated by continued court challenges by its residents.

Dale Bondurant 
SR 1 Box 2516 
Chugiak, Alaska 99567



Anchorage Times ■! March 20, 1905
Box 40 
Anchorage, «

Letter to thb Editor: ^  19S §

I'm delighted to see at least one lawmaker, Senate President Don Bennett, 

publicly say the Governor's urgent measure to circumvent the Supreme Court's 
recent ruling on subsistence salmon fishing isn't likely to make it through 

the legislature this year. Bravo! That statement triggered off all sorts of 

comical’dire threats from the Board and Department of Pish and Game, whichi
are both strongly pro-commercial-fishing.

Commissioner Collinsworth is now desperately trying to incite the sports 

fishermen with false alarms of closures to gain their support to pressure the'- 

legislature into quick action oh the Governor's proposal to restore the status- 

quo. But they won't get away with it for long, because the Kenai Peninsula 

plaintiffs in the lawsuit are equally determined to get equal fishing rights 

guaranteed by*our State Constitution,

Article VIII Section 3 states’"Wherever occurring in the natural state, 

fish, wildlife, and waters are. reserved to the people for common’use", and
• • I

Section 15 says "No exclusive right or special privilege of fishery shall be 

created or authorized in the natural waters of the State". An example of how 

predjudiced our local court system has been in this matter was shown when judge 
Homaday in 19S1 wouldn't even allow me to read this Section 3 to a jury, in 

my defense of salmon fishing with a gillnet in an unauthorized area. This was 

on-the nearby commercial setnetter';. "sacred" Kalifonsky Beach during an open 

day for personal-use-gillnetting and closed to commercial fishing. The only 

area on the Kenai Peninsula designated by state officials was around remote 

Boulder Point near Nikiski. Then to top it off, the dishonorable judge even 

prohibited me from telling the jury my testimony was being restricted, which 

really clinched my conviction. Great!

This Supreme Court ruling simply means to me that all Alaska residents 

(that's you and me) now have first priority to catch all the salmon we need 

to eat a3 quickly and easily as possible. This decision will certainly not 

necessarily disrupt the commercial or sports fishery, as the Governor and state 

officials would like you to believe, but could only force the commercial fishermen 

in Cook Inlet to shore a small cart of their annual take with the rest of us, who 

voted them their limited-entry bonanza in 1972.

According to a recent five year average count of the total salmon harvest 

from Cook Inlet by local Pish and Game officials, 94.3 percent v/as commercial,

5.4 percent was sports, and 0.3 percent v/as subsistence/personal use. So even if 

the latter increased 10 times, it would only decrease the commercial catch by 

3 percent. So what's all the fuss about that?



Senator A r l i s s  S tu rgu lewsk i 
Alaska S ta te Senate 
Pouch V
Juneau, Ak. 99311

Dear Senator S tu rgu lew sk i:

I  am w r i t i n g  to express my on-posit ion to the gove rno r 's proposed amendments 
to the s ta te 's  subs is tence law .

I n  my op in io n , the re should be pre fe rences f o r  lo c a l use o f f i s h  and game 
resources in  some pa r ts o f Alaska. Those pre fe rences can be prov ided f o r  by 
re g u la t io n s o f the F ish and Game Boards. Such pre fe rences have been in  place 
f o r  yea rs , and are mostly found i n  p o r t io n s o f f i s h  and game re g u la t io n s dea l­
in g w i th  methods and means, c o n t r o l le d  use and management areas, gear and boat 
s iz e , where pe rm its are issued (e .g . lo c a l remote communities), e tc . I  do no t 
b e l ie v e th a t mere ly l i v i n g  in  r u r a l Alaska (wherever th a t i s )  e n t i t l e s  anyone 
to an automatic p r i o r i t y  to p u b l ic l y  owned resources found on mostly p u b l ic l y  
owned land . I f  my unders tand ing o f the Alaska c o n s t i t u t i o n  i s  c o r re c t , the 
gove rno r 's amendment i s  i l l e g a l  because o f the equal p ro te c t io n  c lause .

Another o p t io n to l e t t i n g  the Boards g ive p re fe rence through re g u la t io n  i s  to 
base subs is tence on need -  probab ly income le v e l . Th is may be ano the r form o f 
w e lfa re , bu t i t  does make some sense.

F ish and game and t h e i r  management have become pawns o f n a t iv e sp e c ia l in t e r e s t 
groups and th  d r  lawye rs , IRA sove re ign ty moves, and o th e r agendas f o r  p o l i t i c i a n s  
and spe c ia l in te r e s t s . "Deep s ix in g " the gove rno r 's amendments w i l l  be the f i r s t  
step in  re ve rs in g t h i s  s i t u a t io n , and w  i ld  be a c le a r message to Congress th a t 
T i t l e  8 o f ANILCA, the Marine Mammal P ro te c t io n Act and the Endangered Species 
Act need change.

The le g i s la t u r e  should be c le a r in  t h e i r  in t e n t f o r  who gets subs is tence p re fe r ­
ences where, and leave l i t t l e  f o r  AG in t e r p r e t a t i o n . The AG i s  respons ib le f o r  
the Madison Decis ion because he advised the Boards th a t the fo rmer law r e a l l y  
meant r u r a l ;  the Supreme Court unanimously d isag reed . Another AG op in io n which 
the Game Boai'd r o u t in e ly  works from i s  th a t r e s t r i c t i o n s  to p ro te c t the resource 
do no t mean seasons, bag l im i t s ,  methods and means, c losed areas, e tc . Only when 
a r e s t r i c t e d  number o f pe rm its are issued is  the re a r e s t r i c t i o n !

The presen t subs is tence law as made by the Supreme Court can he adm in is te red by 
the Boards o f F ish and Game in  the T ie r I  le v e l o f user demand and resource s ta tu s . 
T ie r I I  cannot be r a t i o n a l l y  adm in is te red and w i l l  c o n t in u a l ly  b..< based on AG 
op in io n s , law s u i t s  and more cou r t dec is io n s . Th is w i l l  be tru e , w i th  o r w ith o u t 
a r u r a l p r i o r i t y .

4231 Tauoe Drive 
Anchorage, Ak. 99515 
March 21, 1985
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Anchorage Times ■: March 20, 1905
Box 40
Anchorage, Ak.

letter to the Editor: ^  ^  5 $$0

I'm delighted to see at least one lawmaker, Senate President Don Bennett, 

publicly say the Governor's urgent measure to circumvent the Supreme Court's 

recent ruling on subsistence salmon fishing isn't likely to make it through 

the legislature this year. Bravo! That statement triggered off all sorts of 

comical'̂ dire threats from the Board and Department of Pish and Game, v/hich 

are both strongly pro-commercial-fishing.

Commissioner Collinsworth is now desperately trying to incite the sports 

fishermen with false alarms of closures to gain their support to pressure the : 

legislature into quick action on the Governor's proposal to restore the status- 

quo. But they won't get away with it for long, because the Kenai Peninsula 

plaintiffs in the lawsuit are equally determined to get equal fishing rights 

guaranteed by'our State Constitution,

Article VIII Section 3 states "Wherever occurring in the n tural state, 

fish, wildlife, and waters are. reserved to the people for commonuse", and
“ I

Section 15 says "No exclusive right or special privilege of fishery shall be 

created or authorized in the natural waters of tne State". An example of how 

predjudiced our local court system has been in this matter was shown when judge 
Homaday in 1981 wouldn't even allow me to read this Section 3 to a jury, in 

my defense of salmon fishing with a gillnet in an unauthorized area. This v/as 

on-the nearby commercial setnetter's "sacred" Kalifonsky Beach during an open 

day for personal-use-gillnetting and closed to commercial fishing. The only 

area on the Kenai Peninsula designated by state officials was around remote 

Boulder Point near NIkiski, Then to top it off, the dishonorable judge even 

prohibited me from telling the jury my testimony was being restricted, which 

really clinched my conviction. Great!

This Supreme Court ruling simply means to me that all Alaska residents 

(that's you and me) now have first priority to catch all the salmon we need 

to eat as quickly and easily as possible. Thi3 decision will certainly not 

necessarily disrupt the commercial or sports fishery, as the Governor and state 

officials would like you to believe, but could only force the commercial fishermen 

ir. Cook Inlet to share a small part of their annual take v/ith the rest of us, who 

yoted them their limited-entry bonanza in 1972.

According to a recent five year average count of the total salmon harvest 

from Cook Inlet by local Pish and Game officials, 94.3 percent v/as commercial,

5.4 percent was sports, and 0.3 percent v/as subsistence/personal use. So even if 

the latter increased 10 times, it would only decrease the commercial catch by 

3 percent. So what's all the fuss about that?



CHARLIE PARKER, R.I..S.
Land Surveyor & Map Sales

Box 349 Soldotna, Ak. 99669 
Phono 262-4580

And if our esteemed ex-GOvemor Hammond and all his white and native neighbors

at Luke Clark are allowed to catch unlimited numbers of salmon in frontof their

homes v/ith gillneta in the lake, then we«, too, should have the same privilege in 

comparable Tustumena Lake;: where.even hook and line fishing for red salmon is 

prohibited,, and where an over-escapement during/the past several years has been 

from 30 to 100,000 salmon* Even the local fishery biologists say they couldn’t 

care less what happens to the remaining fish after their maximum.escapement quota 

of 150,000 is safely in the lake. \  vJ"

Well, one logical, easy solution for Cook Inlet,, where nearly all the dissension 

is, is simply to issue family punch-card allocations to every resident Alaskan who , M  

wants one, to fish witn gilinets.on all commercial beaches every Saturday and Sunday \ ^  

thru-out the fishing season, when commercial fishing is usually closed. That would \  .
• IV

spread the fishing pressure out in time and space, enable Pish and Game agents to 

watch the operation,- and spare xxdsst of the fall silvers for the sport3 fishermen;, 

and should work to everyone’s satisfaction if the setnetters could only get over 

the false notion that they own the beaches during the commercial fit
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R i s i n g ,  t o  t h e  b a i t

'■ A certain amount of natural dumbfoundedness is 
encountered in the course of following human events. 
This may be the case more in Alaska than elsewhere. 
The current brouhaha over the Supreme Court’s sub­
sistence ruling is a case in point.

If the court had merely acted and then the state had 
responded with plans to follow its ruling, the rest of us 
would mostly sit and watch to see how the next 
fishing season goes. If it didn’t work out — Do such 
questions here ever work out? — then attempts a t 
legislative remedy would be expected.

Instead, Alaskans today find their governor caught 
up in a political battle called a t his own signal over 
whether the Supreme Court’s ruling should be cir­
cumvented with new legislation. Such action may not 
be without precedent, but it is certainly unusual. .

In the first place, the Supreme Court ruling in the 
Madison case was supposedly won by the fishermen, 
whose attorney, Chuck Robinson of Soldotna, is now 

i mystified a t the actions taken by Gov. Bill Sheffield 
I and his Departm ent of Law. 
i The governor, in effect, has asked the Legislature 

to adopt new legislation to restore fish and game m at­
ters — ala subsistence, sports and commercial

[categories — to the way things were before the 
jSupreme Court said that the way things were was 
1 wrong.

One of the governor’s appointees, Bix Bonney of the 
Board of Fish, has been prominent in crying that the 
sky will fall on the fishermen if the governor's will is 
not enacted. And the governor’s attorneys general 
are helping with this hue and cry by exclaiming, in ef­
fect, that they don't understand what Robinson is 
talking about.

3h±n£
T>

season, 
r v

C h e e r s .
"I3T

These m atters get confusing anyway, and never 
more so than when the question of subsistence is in­
volved. It is not pretended that the ultimate truth bet­
ween these quarreling points of view is to be found in 
this space. It is suggested, however, that the swift­
ness of the governor's action in introducing legisla­
tion hints that he anticipated the court and that he 
decided beforehand to make a power play.

, What is not clear is why the power play is on. If 
Robinson and his fishing interests are right — and 
many have long believed they are — then Alaskans 
fishing for subsistence get first call on the resource 
only when there's a shortage of fish (or game).

As it is understood here, the Supreme Court said, in 
part, that subsistence is onen to all Alaskans. But that 
does not mean that all subsist nor that all who do 
m ust be allowed to fill their freezers before anyone

else can hook or land a salmon.
The appropriate state response would be to manage 

fish and game resources along the lines undo-stood to 
be required and indeed suggested by Robinson and 
those who won the Supreme Court's nod. If someone 
then finds that approach unreasona ble, they can take 
the m atter back to the court and sec what happens.

What is strange is that the chief of the state’s 
government is instead responding to the court’s ac­
tion with legislation that anticipates the sky is falling 
before knowing if it will.

So long as there are plenty of fish to go around, the 
governor’s bill is meaningless. And, if a shortage 
comes, the Supreme Court says subsistence users get 
first preference.

Our saving grace is that the escape from this maze, 
a t least for now, is expected to come from a 
Legislature thn' " ’her things on its mind and will 
let the g o v e rn s ' nolt without spawning.



4231 Tahoe D rive 
Anchorage, Ak. 99515 
March 21, 1985

Senator A r l i s s  S tu rgu lewsk i 
Alaska S ta te Senate 
Pouch V
Juneau, Ak. 99811

Dear Senator S tu rgu lew sk i:

I  am w r i t i n g  to express my opp o s i t io n to the gove rno r 's proposed amendments 
to the s t a t e 's  subs is tence law .

In  my op in io n , th e re should be pre fe rences f o r  lo c a l use o f f i s h  and game 
lesou rces in  some pa r ts o f Alaska. Those p re fe rences can be prov ided f o r  by 
re g u la t io n s o f the F ish and Game Boards. Such pre fe rences have been in  place 
f o r  yea rs , and are mostly found i n  p o r t io n s o f f i s h  and game re g u la t io n s dea l­
in g w i th  methods and means, c o n t r o l le d  use and management areas, gear and boat 
s iz e , where pe rm its are issued (e .g . lo c a l remote communities), e tc . I  do no t 
be l ie v e th a t mere ly l i v i n g  in  r u r a l Alaska (wherever th a t i s )  e n t i t l e s  anyone 
to an automa tic p r i o r i t y  to p u b l i c l y  owned resources found on mostly p u b l ic l y  
owned land . I f  my unders tand ing o f the Alaska c o n s t i t u t i o n  i s  c o r re c t , the 
gove rno r 's amendment i s  i l l e g a l  because o f the equal p ro te c t io n  c lause .

Another o p t io n to l e t t i n g  the Boards g ive pre fe rence through re g u la t io n  i s  to 
base subs is tence on need -  probab ly income le v e l . Th is may be ano the r form o f 
w e l fa re , bu t i t  does make some sense.

F ish and game and t h e i r  management have become pa.wns o f n a t iv e sp e c ia l in t e r e s t 
groups and t h e i r  lawye rs , IRA sove re ign ty moves, and o th e r agendas f o r  p o l i t i c i a n s  
and sp e c ia l in t e r e s t s . "Deep s ix in g " the gove rno r 's amendments w i l l  be the f i r s t  
s tep in  re v e rs in g t h i s  s i t u a t io n , and would be a c le a r message to Congress th a t 
T i t l e  8 o f ANILCA, the Marine Mammal P ro te c t io n Act and the Endangered Species 
Act need change.

The le g i s la t u r e  should be c le a r In  t h e i r  in t e n t f o r  who ge ts subs is tence p re fe r ­
ences where, and leave l i t t l e  f o r  AG in t e r p r e t a t i o n . The i s  respons ib le f o r  
the Madison Dec is ion because he ad 'is ed the Boards th a t tne fo rmer law r e a l l y  
meant r u r a l ;  the Supreme Court unanimously d isagreed . Another AG op in io n which 
the Game Board ro u t in e ly  work3 from is  th a t r e s t r i c t i o n s  to p ro te c t the resource 
do no t mean seasons, bag l im i t s ,  methods and means, c losed areas, e tc . Only when 
a r e s t r i c t e d  number o f pe rm its are issued i s  th e re a r e s t r i c t i o n !

The p resen t subs is tence law as made by the Supreme Court can be adm in is te red by 
the Boards o f F ish and Game in  the T ie r I  le v e l o f user demand and resource s ta tu s . 
T ie r I I  cannot be r a t i o n a l l y  adm in is te red and w i l l  c o n t in u a l ly  be based on AG 
op in io n s , law s u i t s  and more co u r t d e c is io n s . Th is w i l l  be true , w i th  o r w ith o u t 
a r u r a l p r i o r i t y .

.  — I



It seems to me that if the Board of Fisheries made a regulation that hook and 
line was a traditional subsistence method, sport fishermen would be mostly 
placated. Not knowing exactly how commercial fishermen would be affected 
(rhetoric abounds from AGs and political appointees, but nothing from biologists), 
I am unable to make a rational recommendation.

Emotionalism about the "hordes from urban Alaska" decimating our fish and game 
resources if the law stands is just that, hot air. There is a matter of the 
subsistence law and a rural preference affecting the ability of managers to 
efficiently manage and protect resources, and I can provide my thoughts on that 
if you wish.

The federal government "takeover" is, I believe, mostly rhetoric. The Park 
Service has already taken over and the annual report to Congress on state com­
pliance with Title 8 should dictate - unless native groups sue Interior - how 
the FV/S "takes over". The second paragraph of this letter explains how read 
subsistence needs and preferences can and have been easily provided by respective 
Board action. I believe that the FV/S will do everything possible to keep from 
"taking over".

This issue is one of the most complicated of any in Alaska and I thank you for 
considering my point of view.

Sincerely,

Daniel Timm

P.S. I hope you decide to run for governor.
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P R E S S U R E  P O L I T I C S .  H A V E  A  G O O D  D A Y .
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IN  THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUD IC IA L D ISTR ICT

SAM E. MCDOWELL and 
DALE E. BONDURANT,

P l a i n t i f f s ,

vs .

DON W. COLLINSWORTH, COMMIS­
SIONER OF FISH & GAME; BOARD 
OF F ISHER IES ; BOARD OF GAME; 
and STATE OF ALASKA,

D e f e n d a n t s .
No. 3AN 8 3 -1 5 9 2 C IV

SECOND AMENDED COMPLAINT

COMES NOW t h e  p l a i n t i f f s ,  by and t h r o u g h  t h e i r  

a t t o r n e y ,  DAVID B. RUSKIN , and f o r  c a u s e o f  a c t i o n  a g a i n s t  

d e f e n d a n t s ,  a l l e g e  and c o m p la i n  as f o l l o w s :

F IRST CAUSE OF ACTION 

I.

P l a i n t i f f s  Sam E. M cD ow e l l and D a le  E. B o n d u r a n t 

have been r e s i d e n t s  o f  A la s k a  s i n c e  1948 and 1951 , r e s p e c ­

t i v e l y ,  and have b e e n , s i n c e  s t a t e h o o d , and now a r e  c i t i z e n s  

o f  t h e  S t a t e  o f  A la s k a  and a r e  o t h e r w i s e  e n t i t l e d  t o  m a i n t a i n  

t h i s  a c t i o n .

I I .

T h a t p r i o r  t o  t h e  t im e  o f  s t a t e h o o d , and e v e r y  

y e a r  s i n c e  s t a t e h o o d , p l a i n t i f f s  ha ve p u r c h a s e d  l i c e n s e s  

f o r  f i s h i n g  and h u n t i n g  game.

I I I .

P l a i n t i f f s  h a v e n o t t a k e n  f i s h  o r  game f o r  any 

p u r p o s e s  o t h e r  t h a n  c o n s u m p t i v e  u s e s .

I V .

P l a i n t i f f s  M cD ow e l l and B o n d u r a n t r e s i d e  w i t h i n  

t n e  M u n i c i p a l i t y  o f  A n c h o r a g e , T h i r d  J u d i c i a l  D i s t r i c t .
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1 V.

2 Defendant Collinsworth is the present Commissioner

3 j of Fish & Game charged with the duties set out in AS 16.05.050
|

4 jl VI.
j5 i; The defendant State of Alaska xs a sovereign

J i
5 j legal entity and one of the United States.

7 VII.

8 The Board of Fisheries and Board of Game are

9 regulatory agencies of the State of Alaska with the powers

10 and duties set out in AS 16.05.221 - .320.

11 VIII.

12 That in 1978, the Alaska State Legislature enacted

13 § 4 ch 151 SLA 1978, later codified as AS 16.05.251(b),

14 l which reads as follows:

25 (b) The Board of Fisheries shall adopt
regulations in accordance with the Administrative

16 Procedure Act (AS 44.62.010 - 
44.62.650) permitting the taking of fish

17 j for subsistence uses unless the board 
determines, in accordance with the Administrative

18 | Procedure Act, that adoption of 
such regulations will jeopardize or interfere

19 j with the maintenance of fish stocks 
on a sustained-yield basis. Whenever

2 0 it is necessary to restrict the taking 
of fish to assure the maintenance of fish

21 j stocks on a sustained-yield basis, or 
to assure the continuation of subsistence

2 2 uses to such resources, subsistence use 
shall be the priority use. If further

23 restriction is necessary, the board shall 
establish restrictions for these consumptive

24 uses on the b.-sis of the following criteria:

( 1 ) c u s t o m a r y  and d i r e c t  dep en de n ce 
upon t h e  r e s o u r c e  as t h e  m a in s t a y  o f  o n e 's  
l i v e l i h o o d ;

( 2 ) l o c a l  r e s i d e n c y ;  and

(3 ) a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .
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1 i s  i d e n t i c a l  t o  th e  la n g u a g e  c o n t a i n e d  i n  AS 1 6 . 0 5 . 2 5 1 ( b ) ,  

e x c e p t t h a t  t h e  wo rd "gam e " i s  s u b s t i t u t e d  f o r  t h e  w o rd 

" f i s h "  i n  t h e  l a s t  s e n te n c e  o f  t h e  s e c t i o n .

X.

The f o r e g o i n g  s t a t u t e s  (AS 1 6 . 0 5 . 2 5 1 ( b )  and 

. 2 5 5 ( b ) )  a t t e m p t t o  c r e a t e  a s p e c i a l  c l a s s  o f  p e r s o n s 

e n t i t l e d  t o  t a k e  f i s h  and game on a p r e f e r e n t i a l  b a s i s ;  

n am e ly , t h o s e  p e r s o n s e n t i t l e d  t o  t a k e  f i s h  and game f o r  

s u b s i s t e n c e  u s e s .

X I .

The p l a i n t i f f s  have f i s h e d  t h e  Cook I n l e t  a re a  

each y e a r s i n c e  b e f o r e  s t a t e h o o d .

X I I .

P u r s u a n t t o  t h e  a u t h o r i t y  g r a n t e d  i n  AS 1 6 . 0 5 . 2 5 1 ( b )  

t h e  B o a rd o f  F i s h e r i e s  h a s a d o p te d  s u b s i s t e n c e  r e g u l a t i o n s  

f o r  t h e  Cook I n l e t  a re a  a t  5 AAC 0 1 .5 5 0  -  .5 9 7 .

X I I I .

The s u b s i s t e n c e  r e g u l a t i o n s  f o r  t h e  Cook I n l e t  

a r e a  p r o v i d e  t h a t  o n l y  p e r s o n s  d o m i c i l e d  i n  T y o n e k , P o r t  

G raham o r  E n g l i s h  Bay (5 AAC 0 1 .5 8 0 ) a r e  e n t i t l e d  t o  s u b s i s ­

t e n c e  f i s h .  Each h o u s e h o ld  i n  t h e s e  v i l l a g e s  i s  e n t i t l e d  

t o  a p e r m i t  be cau se t h e  c o m m u n i t i e s  h a v e r e c e i v e d  a s u b s i s t e n c e  

p r i o r i t y .  I f  e i t h e r  o f  t h e  p l a i n t i f f s  w e re d o m i c i l e d  

i n  one o f  t h e  t h r e e  v i l l a g e s  t h e y  w o u ld  be e n t i t l e d  t o  

a s u b s i s t e n c e  p e rm i t  f o r  t h e i r  h o u s e h o ld .

X IV .

The f i s h  c a u g h t by t h e  c l a s s  o f  p e o p le  who q u a l i f y  

f o r  s u b s i s t e n c e  f i s h i n g  a nd f r o m  w h ic h  t h e  p l a i n t i f f s  

a r e  e x c lu d e d  a r e  f i s h  t o  w h ic h  t h e  p l a i n t i f f s  no lo n g e r  

have t h e  o p p o r t u n i t y  t o  c a t c h .  The B o a rd  o f  F i s h e r i e s  

r e g u l a t i o n s  r e s t r i c t  a h a r v e s t  o p p o r t u n i t y  o t h e r w i s e  a v a i l -
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a b le  t o  t h e  p l a i n t i f f s .  The d im i n i s h e d  a v a i l a b i l i t y  o f 

f i s h  and t h e  o p p o r t u n i t y  t o  f i s h  f o r  th em  c o n s t i t u t e s  

an i n j u r y i n - f a c t  t o  t h e  p l a i n t i f f s .

XV.

The s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s  f o r  t h e  

Cook I n l e t  a re a  a r e  n o t fo u n d e d  on a c o m p e l l i n g  s t a t e  

i n t e r e s t  n o r even on a r a t i o n a l  b a s i s  s i n c e  any d o m i c i l a r y  

o f  t h e  ch o se n v i l l a g e s  may q u a l i f y  f o r  a s u b s i s t e n c e  p e r m i t  

i r r e s p e c t i v e  o f  t h e i r  i n d i v i d u a l  e c o n om ic s t a t u s .  Unde r 

p r e s e n t r e g u l a t i o n  th e  o n l y  c r i t e r i a  f o r  a l l o c a t i o n  o f 

s u b s i s t e n c e  p e rm i t s  i n  Cook I n l e t  i s  g e o g r a p h i c a l r e s i d e n c y .

SECOND CAUSE OF ACTION

X V I .

P l a i n t i f f s  i n c o r p o r a t e  a l l  a l l e g a t i o n s  c o n t a i n e d  

i n  p a r a g r a p h s  I  t h r o u g h  XV o f  t h e i r  F i r s t  Cause o f  A c t i o n  

as th o u g h  f u l l y  s e t f o r t h  h e r e i n .

X V I I .

P u r s u a n t t o  t h e  a u t h o r i t y  g r a n t e d  i n  AS 1 6 . 0 5 . 2 5 5 ( b )  

t h e  B o a rd o f  Game has a d o p te d  -5 AAC 81 . 0 1 0 - . 3 9 5  w h ic h  

i n c l u d e  s u b s i s t e n c e  h u n t i n g  r e g u l a t i o n s  f o r  t h e  S t a t e  

o f  A la s k a .

X V I I I .

On p r e v i o u s  o c c a s io n s  p l a i n t i f f s  have h u n te d  

i n  t h e  N e l c h in a  C a r ib o u  h u n t w h ic h  i s  c o n t r o l l e d  by r e g u l a t ­

i o n  5 AAC 8 1 .3 2 0  ( a l s o  r e f e r r e d  t o  as h u n t s  num be red 515 

and 516W i n  t h e  A la s k a  D e p a r tm e n t o f  F i s h  and Game p a p e r 

t i t l e d :  A la s k a  1 9 8 3 -3 4 , P e rm i t  D ra w in g  H u n t s ) .

X IX .

The N e l c h in a  h u n t p r o v i d e s  f o r  up t o  450 s u b s i s ­

t e n c e  p e rm i t s  t o  be is s u e d  t o  r e s i d e n t s  o f  Game Managemen t 

U n i t s  11 , 13 o r  12 b e f o r e  t h e  r e m a in i n g  1300 p e rm i t s  w i l l

■■ r<.UfV■>>.

\ :y . i



»• ;•

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

" r -
c

be made a v a i l a b l e  t o  A la s k a  r e s i d e n t s  as a w h o le . The 

o n l y  c r i t e r i a  t o  d e t e rm in e  p r i o r i t y  s u b s i s t e n c e  use i s  

t h e  r e q u i r e m e n t t h a t  t h e  a p p l i c a n t :  1) r e s i d e  i n  Game

Managemen t U n i t s  1 1 , 13 o r  12 a lo n g  t h e  Nabesna Road ;

2 ) be o v e r 12 y e a r s  o f a g e ; and 3) a t t e s t  t h a t  a t  l e a s t  

h a l f  o f  t h e  mea t and f i s h  o f  t h e  a p p l i c a n t ' s  d i e t  c o n s i s t  

o f  f i s h  and game w h ic h  has n o t been p u r c h a s e d .

XX.

The s u b s i s t e n c e  h u n t i n g  r e g u l a t i o n s  f o r  t h e  

N e l c h in a  C a r ib o u  H un t i n  Game Managemen t U n i t s  13 and 

14 a r e  n o t fo u n d e d on a c o m p e l l i n g  s t a t e  i n t e r e s t  n o r 

e ven on a r a t i o n a l  b a s i s  s i n c e  an y r e s i d e n t  o f  t h o s e  u n i t s  

may s e c u r e  a s u b s i s t e n c e  p e r m i t  r e g a r d l e s s  o f  t h e i r  i n d i ­

v i d u a l  e co n om ic s t a t u s .

X X I .

The c a r i b o u  k i l l e d  by t h e  c l a s s  o f  p e o p le  who 

q u a l i f y  f o r  a s u b s i s t e n c e  p e rm i t  and f r o m  w h ic h  t h e  p l a i n ­

t i f f s  a r e  e x c lu d e d  d im i n i s h  t h e  p l a i n t i f f s '  c h a n c e s o f  

s e c u r i n g  a p e rm i t  t o  s h o o t one o f  t h e  1750 c a r i b o u  t h e  

B o a rd c :  Game has d e t e rm in e d  may be h a r v e s t e d .  E i t h e r  

o f  t h e  p l a i n t i f f s  w o u ld  q u a l i f y  f o r  a s u b s i s t e n c e  p e r m i t  

i f  t h e  r e g u l a t i o n  w e re n o t based on g e o g r a p h i c a l r e s i d e n c e .  

The B oa rd o f  Game r e g u l a t i o n  r e s t r i c t s  a h a r v e s t  o p p o r t u n i t y  

o t h e r w i s e  a v a i l a b l e  t o  t h e  p l a i n t i f f s .  The p l a i n t i f f s '  

r i g h t  t o  h u n t t h e  N e l c h in a  c a r i b o u  i s  d im i n i s h e d  s o l e l y  

b e c a u se t h e y  r e s i d e  i n  A n ch o ra g e and n o t Game Managemen t 

U n i t s  11 , 12 and 13 . The d i m i n i t i o n  o f  r i g h t  and r e s t r i c t e d  

o p p o r t u n i t y  i s  an i n j u r y - i n - f a c t  t o  t h e  p l a i n t i f f s .

THIRD CAUSE OF ACTION 

X X I I .
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P l a i n t i f f  i n c o r p o r a t e s  t h e  a l l e g a t i o n s  c o n t a i n e d  

i n  p a r a g r a p h s  1 t h r o u g h  XV o f  t h e  F i r s t  Cause o f  A c t i o n  

as th o u g h  f u l l y  s e t  f o r t h  h e r e i n .

X X I I I .

T h a t t h e  B o a rd o f  F i s h e r i e s  has p r o m u lg a t e d  

r e g u l a t i o n s  f o r  t h e  t a k i n g  o f  s u b s i s t e n c e  f i s h  w i t h i n  

t h e  B r i s t o l  Bay a re a  (5 AAC 0 1 . 3 0 0 - 0 1 . 3 4 5 ) .

X X IV .

T h e re  a r e  no c r i t e r i a  f o r  t h e  is s u a n c e  o f  s u b s i s ­

t e n c e  f i s h i n g  p e r m i t s  i n  t h e  B r i s t o l  Bay a re a  e x c e p t as 

s e t  f o r t h  i n  5 AAC 0 1 . 3 3 0 ( d )  w h ic h  p r o v i d e s  i n  p a r t  t h a t  

s u b s i s t e n c e  sa lm on p e rm i t s  f o r  t h e  Naknek R i v e r  d r a i n a g e  

w i l l  be is s u e d  o n l y  t o  t h o s e  p e r s o n s  d o m i c i l e d  i n  t h e  

Naknek and K w ic h a k R i v e r  d r a i n a g e s .

XXV.

The f i s h  c a u g h t by t h e  c l a s s  o f  p e o p le  who q u a l i f y  

f o r  s u b s i s t e n c e  f i s h i n g  and f r o m  w h ic h  t h e  p l a i n t i f f s  

a r e  e x c lu d e d  a r e  f i s h  t o  w h ic h  t h e  p l a i n t i f f s  no lo n g e r  

have t h e  o p p o r t u n i t y  t o  c a t c h .  The B o a rd o f F i s h e r i e s  

r e g u l a t i o n s  r e s t r i c t  a h a r v e s t  o p p o r t u n i t y  o t h e r w i s e  a v a i l ­

a b l e  t o  t h e  p l a i n t i f f s .  The d im i n i s h e d  a v a i l a b i l i t y  o f  

f i s h  and t h e  o p p o r t u n i t y  t o  f i s h  f o r  th em  c o n s t i t u t e s  

an i n j u r y - i n - f a c t  t o  t h e  p l a i n t i f f s .

X XV I.

The s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s  f o r  t h e  

N aknek and K w ic h a k R i v e r  d r a i n a g e s  a r e  n o t fo u n d e d  on 

a c o m p e l l i n g  s t a t e  i n t e r e s t  n o r even on a r a t i o n a l  b a s i s  

s i n c e  any d o m i c i l a r y  o f  t h e  a r e a  may q u a l i f y  f o r  a s u b s i s ­

t e n c e  p e r m i t  i r r e s p e c t i v e  o f  t h e i r  i n d i v i d u a l  e c o n om ic 

s t a t u s .  U nde r p r e s e n t  r e g u l a t i o n  t h e  o n l y  c r i t e r i a  f o r  

a l l o c a t i o n  o f  s u b s i s t e n c e  p e r m i t s  i n  Naknek and K w ic h a k
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P l a i n t i f f s  i n c o r p o r a t e  t h e  a l l e g a t i o n s  c o n t a i n e d
IJ

5 jj i n  p a r a g r a p h s  I  t h r o u g h  XV o f  t h e  F i r s t  Cause o f  A c t i o n

6 i! as th o u g h  f u l l y  s e t  f o r t h  h e r e in . .

X X V I I I .

T h a t t h e  B o a rd  o f  F i s h e r i e s  has p r o m u lg a t e d
I t

9 ;| r e g u l a t i o n s  f o r  t h e  t a k i n g  o f  s u b s i s t e n c e  f i s h  w i t h i n
j|

10 '; t h e  I l l i a m n a - L a k e  C l a r k  d r a i n a g e  a re a  (5 AAC C l . 3 0 0 - 0 1 . 3 4 5 ) ,  

a s u b d i s t r i c t  o f  B r i s t o l  Bay .

X X IX .

T h e re  a r e  no c r i t e r i a  f o r  t h e  i s s u a n c e  o f  s u b s i s ­

t e n c e  f i s h i n g  p e r m i t s  i n  t h e  I l l i a m n a - L a k e  C l a r k  a re a  

e x c e p t as s e t  f o r t h  i n  5 AAC 0 1 . 3 3 0 ( e )  w h ic h  p r o v i d e s  

i n  p a r t  t h a t  s u b s i s t e n c e  sa lm on p e r m i t s  f o r  t h e  I l l i a m n a - L a k e  

C l a r k  d r a i n a g e  a r e a  w i l l  be is s u e d  o n l y  t o  th o s e  p e r s o n s  

d o m i c i l e d  i n  t h e  I l l i a m n a - L a k e  C l a r k  d r a i n a g e s .

XXX.

The f i s h  c a u g h t by t h e  c l a s s  o f  p e o p le  who q u a l i f y  

f o r  s u b s i s t e n c e  f i s h i n g  and f r o m  w h ic h  t h e  p l a i n t i f f s  

a r e  e x c lu d e d  a r e  f i s h  t o  w h ic h  t h e  p l a i n t i f f s  no l o n g e r  

have t h e  o p p o r t u n i t y  t o  c a t c h .  The B o a rd o f  F i s h e r i e s  

r e g u l a t i o n s  r e s t r i c t  a h a r v e s t  o p p o r t u n i t y  o t h e r w i s e  a v a i l ­

a b l e  t o  t h e  p l a i n t i f f s .  The d im i n i s h e d  a v a i l a b i l i t y  o f  

f i s h  and t h e  o p p o r t u n i t y  t o  f i s h  f o r  them c o n s t i t u t e s  

an i n j u r y - i n - f a c t  t o  t h e  p l a i n t i f f s .

X X X I .

The s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s  f o r  t h e  

I l l i a m n a - L a k e  C l a r k  d r a i n a g e s  a r e  n o t fo u n d e d  on a c o m p e l l i n g  

s t a t  . i n t e r e s t  o r  e ve n on a r a t i o n a l  b a s i s  s i n c e  any d o m i c i l a r y

11 i

12

13

14 i
i|

15 ;

16 !

17 ii
j

18 i 

» !

2 0 ;
1

21 j

22 ! 
i

23 |

24 !
|

25 '

29 |

30

31

32
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o f  t h e  a re a  may q u a l i f y  f o r  a s u b s i s t e n c e  p e r m i t  i r r e s p e c t i v e  

o f  t h e i r  i n d i v i d u a l  e c o n om ic s t a t u s .  U nde r p r e s e n t r e g u ­

l a t i o n  t h e  o n l y  c r i t e r i a  f o r  a l l o c a t i o n  o f  a s u b s i s t e n c e  

p e r m i t  i n  t h e  I l l i a m n a - L a k e  C l a r k  d r a i n a g e  a re a  i s  g e o g r a p h ­

i c a l  r e s i d e n c e .

ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

The r e g u l a t i o n s  r e f e r r e d  t o  i n  Causes o f  A c t i o n  

One t h r o u g h  F o u r w h ic h  d i s c r i m i n a t e  a g a i n s t  p l a i n t i f f s  

on t h e  b a s i s  o f  g e o g r a p h i c a l r e s i d e n c e  and t h e  a t t e m p t 

t o  j u s t i f y  such d i s c r i m i n a t i o n  u n d e r t h e  g u i s e  o f  s u b s i s t e n c e  

u se v i o l a . e s  p l a i n t i f f s '  c o n s t i t u t i o n a l  r i g h t s  i n  t h e  

f o l l o w i n g  r e s p e c t s :

A . The r e g u l a t i o n s  v i o l a t e  p l a i n t i f f s '  r i g h t s  

t o  due p ro c e s s  o f  lav / and e q u a l p r o t e c t i o n  u n d e r t h e  1 4 th  

Amendment t o  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s .

B . The r e g u l a t i o n s  v i o l a t e  p l a i n t i f f s '  r i g h t s

t o  due p ro c e s s  u n d e r S e c t i o n  7 , A r t i c l e  I  t o  t h e  C o n s t i t u t i o n

r ' (' >
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^ C. The r e g u l a t i o n s  v i o l a t e  S e c t i o n  2 o f  A r t i c l e  V I I I

f fa '7o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a . r*‘

  ,’D . The r e g u l a t i o n s  v i o l a t e  S e c t i o n  3 , A r t i c l e  V I I I

o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a , t

 The r e g u l a t i o n s  v i o l a t e  S e c t i o n  15 , A r t i c l e

V I I I  o f  t h e  - C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a .

F . The r e g u l a t i o n s  v i o l a t e  S e c t i o n  17 , A r t i c l e

V I I I  o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a .

/
, G ./ The r e g u l a t i o n s  v i o l a t e  S e c t i o n  19 , A r t i c l e

I I  o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a I  * e $ y f  i « *•)

The r e s u l t  o f  w h ic h  has ca u s e d i n j u r y  and damage 

t o  p l a i n t i f f s .

.
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WHEREFORE, p l a i n t i f f s  p r a y  as f o l l o w s :

1 . T h a t t h e  c o u r t  d e c l a r e  t h a t  t h e  r e s i d e n c y  

r e g u l a t i o n s  r e f e r r e d  t o  i n  Causes o f  A c t i o n  One t h r o u g h  

F o u r be d e c la r e d  i n  v i o l a t i o n  o f  t h e  C o n s t i t u t i o n  o f  t h e  

U n i t e d  S t a t e s  and t h e  S t a t e  o f  A la s k a  and t h a t  t h i s  c o u r t  

i s s u e  a p p r o p r i a t e  o r d e r s .

2 . T h a t t h e  c o u r t  r e s t r a i n  d e f e n d a n t s  f r o m  

c o n d u c t i n g  t h e  N e l c h in a  C a r ib o u  H un t d e s c r i b e d  i n  t h e  

Second Cause o f  A c t i o n  u n t i l  su c h t im e  as t h e  B o a rd o f  

Game p ro m u lg a t e s  a p p r o p r i a t e  r e g u l a t i o n s  c o n s i s t e n t  w i t h  

t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a .

3. T h a t p l a i n t i f f s  be aw a rd e d t h e i r  c o s t s  f o r  

m a i n t a i n i n g  t h i s  a c t i o n  i n c l u d i n g  a r e a s o n a b le  a t t o r n e y ' s  

fee .

4. F o r su ch o t h e r  and f u r t h e r  r e l i e f  as t h e  

c o u r t  deems p r o p e r .

DATED t h i s  2 7 th  day o f  J u l y ,  1983 .

DAVID B. RUSKIN
A t t o r n e y  f o r  P l a i n t i f f s

By - D  'b --------------
D a v id  B. R u s k in

CERTIFICATE OF SERVICE

The u n d e r s ig n e d  h e r e b y  c e r t i ­
f i e s  t h a t  on t h e  2 7 th  day 
o f  J u l y ,  1983 , a t r u e  and 
c o r r e c t  co p y o f t h e  f o r e g o i n g  
was s e r v e d  by m a i l  on t h e  
f o l l o w i n g  a t t o r n e y s :

L a r r i  S p e n g ie r and Den M i t c h e l l



COOK INLET MANAGEMENT AREA SUBSISTENCE 

FISHERY REPORT’ 1972

A. G en era l I n f o r m a t i o n

1.  D e s c r i p t i o n  o f  A r e a : The Cook I n l e t  a r e a  i r ' l udes  

a l l  w a t e r s  o f  Al aska  i n  Cook I n l e t  and R e s u r r e c t i o n  

Bay n o r t h  o f  Cape Douglas  and w e s t  o f  Cape F a i r f i e l d ,  

i n c l u d i n g  t h e  Ba r r e n  I s l a n d s .  ( F i g u r e  1)

2.  S p e c i e s  U t i l i z e d : Al l  f i v e  s p e c i e s  o f  p a c i f i c  s a l ­

mon a r e  u t i l i z e d  i n  t h e  Cook I n l e t  a r e a .  S i nc e  1962 

cohos have made up 66 p e r c e n t  o f  the  s u b s i s t e n c e  c a t c h ,  

re d s  20 D e r c e n t ,  p i nks  8 ^ ,  chums l)%, and k i nos  0 . 2ta n INK

p e r c e n t .  ( Tab l e  1) King c r a b ,  t a n n e r  c r a b ,  dung en ess  

c r a b ,  s h r i m p ,  s m e l t ,  h e r r i n g ,  b o t t om f i s h ,  and clams 

a r e  a l s o  u t i l i z e d  f o r  s u b s i s t e n c e  p u r p o s e s .  However ,  

few r e c o rd s  a re  a v a i l a b l e  on d e g re e  o f  u t i l i z a t i o n .
: i t u

^  a c t u a ^ t y  ^  i s  ,,a rd  d a ^ ne c o n s t i t u t e s  

v . " s p o r t  f i s h i n g "  and wha t  c o n s t i t u t e s  " s u b s i s t e n c e

f i s h i n g "  -'or th e  above l i s t e d  s p c -c ie s .

* • '•  Ecoromi c Condi t i o n s : No f i g u r e s  a r e  a v a i l a b l e  on t he

u e r a y e  income o f  t h o s e  a p p l y i n g  f o r  s u b s i s t e n c e  p e r ­

mits in th e  Cook I n l e t  a r e a .  I t  i s  t he  p e r s o n a l  o p i n ­

ion o f  the a r e a  management  b i o l o g i s t  t h a t  l e s s  t ha n  f i v e

mi,    ii i - ~ i ii i [■" ■ — — ii i 1 1 r '   w'TTy
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I

T A B L E  I

coo.-c t :::l f.t  s u b s i s t e n c e  c .A T C U  Oi7 S A L M O N , 1962- 1971

Y E A R

NO.

P E R M I T S

D I D  N O T  

R E P L Y i:,'.:cs R E D S CO! 10 CliUM P INK T O T A L

1962 192 13 45 7 7 0 3 5 7 4 391 417 5 1 9 7

1963 229 13 29 3 5 9 2 5 1 0 4 2 4 447 4 2 6 9

1 9 6 4 191 3 -- 3 93 2 4 6 3 207 2 OS 3 4 3 1

1 965 190 28 -- 4 S 4 2 1 0 9 235 49 2 9 2 7

1966 3 30 29 S 165 6 3 5 3 3 356 5 9 3 • 6 1 5 1

1967 375 42 4 S 6 3 3 1 0 5 213 73 4 2 5 S

1 963 3S6 54 10 1 009 4 2 0 1 236 1170 6 6 2 6

1969 4 47 52 -- 1 5 1 8 2 0 1 1 94 63 3 6 9 1

1 9 7 0 4 49 42 3 • 1 2 1 8 3 371 152 4 3 8 5 1S2

197 1 16S 35 2 23 1697 7 4 4 1773

T O T A L S 2,957 31 6 101 c, 793 23,5 74 2,365 3,672 43,505

“LRCII.Tf 100.0 10.7 0.2 2 0 . 2 6 5 . 7 5 . 4 8.4 100.0

t
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or ten percent of the subsistence fishing in tiif. 

area is carried out by persons in such financial 

positions that they actually have a legitimate need 

of the resource harvested in ardor to subsist. l!ie 

type of subsistence fishing found in the Cook Inlet 

area could more appropriately be classified as 

recreational or supplemental fishing. Many people 

regard it as a form of sport fishing in which they 

not only derive recreational benefits but at the 

same time supplement their food stocks. Some 

people in the Cook Inlet area, natives and whites 

alike, because of eithc' need or personal preference, 

are trying to maintain a "live-off-the land" life 

style. To these few, "subsist.nee" fishing may fall 

into a need category and may play en important part 

in their means of existing.

History of Fishery

1. Methods of Fishing: A variety of subsistence fishing

methods are used in the Cook Inlet area, as it is a 

.-. multi-species utilization area.

a.’ Salmon: Set nets, seines and drift nets are

. .currently usc-d with set nets accounting for abcut 

_95 percent of the effort. Since statehood, all 

subsistence salmon fishing has been in conformance



ii?”

areas open and methods used have been icenti-
- • /'  -

with co::«::3rcia 1 regu Lions end, therefore,

cal to those in con.nercial fisiir.g. Prior

to statehood, much of the subsistence fishing
— ■— — rn̂ dmmm̂ m «■ ........................................................  t  ..............— M C

took place in salmon spawning streams with gear
I i. ■■ ■■ m — —  —  r ~ .  — E W B I ill ■

ranging fron hook and line to gill nets. Snagging
■ m ----------- - " "  1 — — - i _ i- i ~ i ~ n i ----------- 1-----1-----r*~

was one of the more popular methods.

b. Shellfish: King crab, tanner crab, dungoness crab 

and shrimp are taken with various forms of pots. 

Most fishing takes place at or neur the small boat 

harbors of llomer and Seward. Clams for subsistence 

are taken by use of a clam shovel. The methods 

currently used for' taking shellfis" 'oecies for 

subsistence purposes do not differ appreciably 

from tiiose used prior to statehood.

c. Smelt: Eolh bill nets and dip nets have been used

in the Cock Inlet area for taking smelt, however,

in 1972 dip nets became illegal gear for taking 

smelt in the waters of the Kenai Peninsula. A

limited amount of head and line snagging for smelt

also exists.

-6-
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v;i tl. co::-::arcia 1 regulations and, therefore, 

areas open and methods used have been identi­

cal to those in commercial fishing. Prior 

to statehood, much of the subsistence fishing
— — — — —■■** ■ i — ■  ................... .. — — r

took place'in salmon spawning streams with gear
I j ^i i ■■ mu ■■■!—  w —  i ■ ■  ii i —............ ... mi Mm m i— ii; i in i m  i i i ir

ranging from hook end line to gill nets. Snagging *\   — .. .. |  r _ .  -m-u , -      *■

was one of the more popular methods.

b. Shellfish: King crab, tanner crab, dungoness crab

and shrimp are taken with various forms of pots. 

Most fishing takes place at or near the small boat 

harbors of Homer and Seward. Clams for subsistence 

are taken by use of a clam shovel. The methods 

currently used for taking shellfish species for 

subsistence purposes do not differ appreciably 

from those used prior to statehood.

c. Smelt: Eoln bill nets and dip nets have been used

in the Cock Inlet area for taking smelt, however,

in 1972 dip nets became illegal gear for taking 

smelt in the waters of the Kenai Peninsula. A

limited amount of hood and line snagging for smelt

also exists.

-6-



d. Freshwater species: The gear most cor.;..only

utilized for freshwater species is small 

mesh gill nets and seines. In the past, fish- 

wheels and dip nets have also been used in fresh­

water.

Catches and Fishing Effort

a. Salmon: Salmon fishing is the only subsistence

fishing for which reliable catch and effort data 

exists and this data covers from 1952 to 1971 only. 

During these years, a total of 2,957 subsistence 

permits were issued and all but 316 were returned.

The total reported salmon catch from 1962 to 1971

is as follows: 101 kings, 8,793 reds, 28,574 cohos,

2,355 chums, 3,672 pinks, for a total of 43,505 salmon.
jmmrn n  i « n » i i i

The nu«.ber of permits issued and the total catch 

by species appears in Table 1 and is depicted in 

graphic form in Figure 2.

b. Smelt: Catch data on smelt is only available

for the past two seasons. In 1971, there were 

1,38; smelt reported taken and in 1972, the re-

• ported catch was 8,542. Most effort has taken 

place along the western shoreline of the I'.enai 

Peninsula and around Turnagin Arm.
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The number of permits issued by year since 1969 

appear below:

Year Salt Water . Kenai River Total

1969 150 194 344

1970 157 393 550

1971 92 * 92

1972 160 * 160

] *Smelt permits not required for Kenai River.

Shellfish: No permits are required for taking

shellfish and, therefore, no records are availa­

ble on effort or catch. Most effort occurs in
§
J Kachemak and Resurrection Bays.

d. Freshwater species: Relatively few permits have

been requested for taking freshwater s)ecics and 

most of these have been for Lake Louise and Tyone

j Lakes. Whitefish comprise about 90 percent of the

4- catch.
vT
* 3. Management Regulations: The following is a history of

| subsistence regulations in Cook Inlet ■'rom 1943 to
k

1972.

■ 1942 through 1950

\  No mention made in Cook Inlet section of commercial
.T

fisheries regalations.

- 8 -



^ F i r s t  m e n t i o n  i n  c o m m e r c i a l  r e g u l a t i o n s .
■ ik & \' •
'-& V / R e q u i r e d  n o t i f i c a t i o n  o f  i n t e n t i o n  t o  t a k e  s a l m o n

•V-- ' ■
^ o r  P e r s o n a l  u s e ,  w i t h  s t a t e m e n t  o f  t y p e  o f  g e a r  

t o be u s e d ,  a r e a ,  t i m e ,  n u m b e r  o f  f i s h  t o  be t a k e nHSt . •> '

■£ •}• and intended disposition of fish taken.
& b '

Fish, Ship, and Campbell ar.d Cottonwood

I1 Creeks closed to subsistence fishing.
V
fr 1952

tA
•a
f*

£

t

IIo intc-n: to take notification required. More 

streams closed, including all tributaries to Knik 

Arm, Willow Creek (tributary to Susitna), Campbell

| Creek, and all streams and iaf.es of Kenai Peninsula
•r

P that are tributary to Cook Inlet: Provided this

s.̂a ̂  n0 aPP ̂ y * 0 fishing with^od^jKw^ 

f o r  p e r s o n a l  j  s e .

(Apparently this was the first time many Cockirf■H

* Inlet streams were closed to use of nets for personal
w .

use of fish.)

| v .  . 1953

£•. Above regulations same, plus added stipulation

If -that no personal use fishing allowed within SCO feet53 - .
jt - t
* • . of weirs and loJders. Snagging was prohibited for

the first time.
£ V

*

•r:: . •••-•
? i: . : ■

.?,v. •• •

•' • / -g-
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«
' Also, pcrsona 1 use fishing prohibited within

500 yards of all other streams or lakes except with 

hand rod, hook and line. Say limit two (2) per day 

per person.

And subject to laws regulating commercial fish­

ing 48 hours tefore and continuing 4C hours after 

each fishing period. Except for fall season and/or 

place greater than 25 miles from waters open to 

commercial fishing. . .

And in Knik Arm where 15 fathom set nets, 100 

yards apart, shall be operated prior to August 6,

only during hours open to commercial fishing in the

? northern district.
. j  . « n  ' '■ i — — — —

1 954

Same as 1953 with additional sections that. . . 

Commercial gear may be used for personal fishing 

during any fall season. . .

Fishing allowed in Turn a gain Arm east of a line
■■■ ■ P  ■  I I  — — — — ■ B K T I- l  I ■ I I . W H H C — — — a a — — M —

between Hope and Indian, and. . .

Fishing allowed more than 5 miles upstre.rc

 ̂ from tidewater on all streams and lakes of Cel
\
T Inlc-t drainage South and West of the Susitna ! iver

or South of town of iiomer.
*
?
K
*•*

iy•i
t-
k •.

-  1 r •e • I w -
V ;;;. i ; . i h b »  iu jj» i m n w   .... .....................................................



■•. ' •. •••..•v :J-.- •■

. M..V. r i W j L •• ^ r w »

< G e n e r a l  r e g u l a t i o n  S a n d .  .t "*
S

2_S_5_5

Cook Inlet regulations same as 1954.
*
I

' 1955v • ----

| Same as 1955 with aeJcd restrictions. . .

| Closed Kenai & Russian Rivers within 30C yards
> * 
t of their confluence (this to 'Sportsmen').

j Rod and line. . . limited take to two (2)
<
| salmon over 16 inches, per person per day.

} 1957

i General regulations samp as i 956.
41
; Cook Inlet about same except for limit on take
ft

by rod and line fishermen ('. .not to exceed 10 

) inches'. . per person per day ty hook and line, and

not more than two (2) may axce:-d 16 inches').

1958

General same as 1957 plus. .

A A series of regulations dt/ised to try to curb
*
| snagging. . including limiting . i >e hooks and muk-

~ ing it illegal to use weights with multiple hooks.

s C o o k I n 1 e x. sr.i e u s 1 9 5 7.

6 J i l l
7 .
i- General same as 195S
*

%C



Cook Inlet--added restrictions that. . .per­

sonal use fishing be allowed in the main stem of 

the Susitna River above the town of Alexander. . 

with nets less than 30 feet and more than 100 

yards from any other set net and from tributary 

streams-- and identified with name and address of 

owner.

And personal use fishing must be done in 'con- 

fcnuance with commercial regulations (This closed 

Knik Arm and Turnagain Arm).

Many Kenai Peninsula streams closed above 

ff̂ rfcers placed from 3 to 5 miles up from mouth 

(•’r.chor, Deep Creek, Stariski and many others).

Added closure of Cooper Creek, Little Willow 

Creek and Montana Creek. . And. . allowed 30 yards 

of set nets for use in Knik Arm after August 9, 

also Fish Creek closed July 21 (snaggers harrassing 

red run).

1HO
General same as 1959.

on Northwest shore Knik Arm. . wi).h nets 90 feet 

or less and more than 500 yards from terminus of any
i— — — — — a— M — B B S S w 55 ^ — ^ — mmmmmmrni l l  I ? B S B C B O P—

nlvon stream. . and conform to commercial open per­

iod; in-northern district. . and identified with name 

:r.d address of owner.

-12-



G e n e r a l  s a m e  as  1 9 6 0 .
<

*¥\
%«
\

* Cook Inlet added open fishing season on clams,

I crabs, and bottomfish. .all in conformance with

commercial regulations.

Salmon for subsistence was broken into dis­

tricts. . . apparently tins did away with fishing
jt
4 in main stem of Susitna River above Alexancer (see

* subsistence reaulations for Northern district 1961).
7

I  1962
kfe
f General rc-eulations added rcstrictions--person-v

' • al use fishing must be done b> permit only, issued
Y

j. by commissioner. . . limited subsistence catch to

| individual regional regulations,
r
) Cooklnlet —  s a m e a s 13 6i.*

I 1363
I

’ General recu 1 a ti ons - -new re ju 1 a ti on-- f i sh other
4 m W
£•

 ̂ • . than salmon may be taken at any time in any area
A
’t
{ of state by a n y method except ty use of explosives
v
? ‘ ‘ or chemicals, except as hereinafter provided or as
T

provided in the Sport Fishing Regulations of the 

Department.

: Cook In1ct--same as 1962.

* t .'
V
r.

f -f

1

I
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1964

} '

j
\
4*fi .
r*« . v
s:iw
\
t
r

£ •

V .
V ir

General same as 1963.

Cook Inlet--new regulation--must have permit 

for salmor. and all catches by species, location 

and date of catch must be reported. Freshwa\er 

species except for trout, grayling, and char may 

be taken for subsistence purposes via permit and 

these permits be issued by commissioner or his- 

representative whan deemed warranted.

Also not more than 50 salmon be taken per 

permit and subsistence fishing is prohibited in 

any area closed to commercial fishing except for 

parts of Knik Arm.

And all districts with exception of Outer 

district, must have name and address of owner on 

fishing gear. The Outer district regulations were 

amended to conform -with cormercia 1 regulations.

Another Cook Inlet regulation was amended-- 

sports fishing licenses required for clams and/or 

bottom fish and crab pot floats will contain the 

name of owner. IIo sex or size limitations on :rab. 

196 5 thro a h 1 9 6 9

Outside of minor amendments and a few cha iges 

in regulations in the different fishing distri ts, 

personal use fishing regulations are about the same 

for that period from 1965 to 1969.



Restrictions:

(a) Subsistence fishermen taking herring 

and smelt in the Kenai River must be physically 

present at all times said net is being fishc-d.

(b) A sports fishing license is required 

when bottom fish are taken with fishing rod and 

line.

(c) A sports fishing license is required 

for the digging of razor clams.

Size Limits: There are no size or sex limi­

tations on crab.

1970

Cook Inlet--new regulations--

Salmon - The subsistence fishery on the North­

west of Knik Arn was deleted.

Smelt - In the Kenai River the length of gill

nets may not exceed 20 feet in lefifth.
Smelt may be taken in that portion of the Kenai 

River from its mouth upstream to the Soldotna bridge

from April 1 through May 31.

Cook In l e t - -new regu l a t i ons - -

-15-
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Cook Ini et —  nevi regu 1 a t i on s - - Sme 11 - Dip nets 

ray not be used for taking smelt in the waters of 

the Kenai Peninsula.

V{*

•*v iJ
' * < v j  V*

•  i v i  •

•
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\ * 4 m *

r i> ?r*5lem Areas

1. Northwest Shore Knik Arm: This area is no 1 or.ger

a problem as it was closed to subsistence fishing 

in 15 71. The number of permits issued for tins

• J  * •  . e

•••

'P :* ]$ r-S y :•gA^rcC. . i-
.... •• /Sy* Z J; *• *

* • • ■Ttfv k. •*

•idafeft..

tlSSWMli- ■? ■ 
£ f e * p & - ; ■

■Afv‘ ■JKvr*:; . .
. ‘ .a  ' •*V.v -•

area had increased during the mid-cO's to a level 
• . ■ ■ ■ 1 1 ■--- ~
cf 290 during the last two years of the fishery.

(1965 and 1970) The reported catch during this 

per'ed averaged 3,300 salmon (Table 2). The main 

justification for closing this area was the declin­

ing red salir.on escapements into Fish Creek which 

reached a low of 6,233 in 1969.

I . Mud Gay: The problem here appears to be over,

’utilization of available fishing space rather 

than over-utilization of the resource. Commercial 

fishing, sports fishing, and subsistence fishing 

' all take place in this rather confined area of 

Kjchcmak Gay along the northeast side of the iiomer 

-pit. Peak utilization occurs in ir.i d to late August 

when approxima tel y 10 seine fishermen, 50 subsistence 

fishermen and several hundred sports fishermen fish

•M• ,?gi **V‘s\r~r'- **

’ x s j s t f c & r :
$ ® v V  '
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TABLE 2

■•!**«* • ' Vi*#r •*' • /.•"*  v- •

COOK INLET SUBSISTENCE SALMON FISHERY 
Permits Issued and Total Salmon Catch By District, 1967 - 1972

1r
J

NORTHERN-^
NORTH and 

SOUTH CENTRAL 10UTHERN EASTERN

YEAR Permi ts
Tota 1 
Catch Permits

Tota 1 
Catch Permi ts

To ta 1 
Ca tch P e rm i t s

To ta 1 
Ca tch

1967 218 2,947 13 119 51 94 2 91 262

1963 276 5,395 30 303 79 953

1969 290 1 ,563 40 400 85 1 ,06 7 32 92 9

1570 290 . 3 ,448 45 206 78 1 ,386 36 181

1971 9 10 28 130 112 1 ,618 1 9 7

1972 9 1/ 5 y 151 2/ 5 2/

Northern district represents Northwest shore at Knik Arm

2 /
- Catch data not available for 1972.

r n



this area. The main species being sought are sil- 

ver salmon and the subsistence catch has averaged 

about 1,000 since 1957. The co:r«r.Grcial catch in 

the Southern district has averaged 2,300 silvers 

since 1957 and an estimated 50 percent of these 

have been taren from Mud Bay proper. Sports har­

vest figures are not available, however, the aver­

age catch sine 1957 would probably not exceed £00 

fish. Coiiirr.ercia 1 and subsistence harvest figures 

indicate no decline in abundance of silver stocks 

in Mud Bay. A tagging study in 1970 indicated

r the silver stocks of Mud Bay were mostly local
£
£ stocks bound for upper Kacheinak 3ay and escapement

| indices in this area have been consistent in recent

| . years.

| ,

£ Although there is no bicloqical justification for■v*
*
| closing Mud Bay, the time has perhaps con.e for
%
* closing a portion of Mud Bay to cor.iiiercial and sub- 
v
5 sistence fishing because of user-group conflicts.
I
5
S For the last several years proposals have been sub-
r

' mitted to the Board of Fish and Game ..skirg for either

1| complete or partial closures of Mud Bay. The commar-
/•
.•$. cial fish staff has always opposed those closures

£• on the basis that no biological justification exists.
y
t

■ t .

itn :*
j*

. b. . .>
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Because o f the increasing sports fish utilization 

there will be a public proposal submitted to the 

Board of Fish and Game at the November mao ting by 

a Homer commercial fisherman which will ask for 

a partial closure of the Mud Bay area. The comm­

ercial staff intends to support' this proposal.

3. She!1 fish: Another potential problem is the crab

and shrimp pot fisheries which have developed tre­

mendously in the last few years. A considerable 

volume of gear is being fished in the immediate 

vicinity ol the Homur small bô t harbor and again, 

rather than over-utilization o: the resource, the 

main problem is over-utilization of 3rea. Gear is 

so concentrated in this one area that navigation has 

been hindered. A regulation may be necessary in the 

near future to close a section of the boy in the 

immediate vicinity of the sa:all coat harbor entrance.

Recoirmendati ons :

It is the personal opinion of the area biologist that a 

need exists for subsistence filling in Cocl Inlet and that 

it should be continued perhaps with some modifications.

The 5 or 10 percent of the people who actually have a legiti­

mate need to subsistence fish shoulJ not be denied this right 

just because the fishery lias become recroationally oriented.



Perhaps a foe could be placed on a subsistence pei.iiit 

or license. Tin's might tend to eliminate some of those 

who are participaling more for recreation than need 

and yet keep the regulation constitutional. For those 

who could show need, through an application for a 

waiver on the license fee, a special free permit would 

be granted. A maximum income level would be established 

similar to that used in the Food Stamp Prcgram and those 

falling below the established level would be eligible for 

the free permit. These measures would probably reduce 

subsistence fishing by 75 percent in the Cook Inlet area 

and subsistence fishing would again conform with tie true 

meaning of subsistence.

• *

i t .
•  V * .*r
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APPENDIX

’• * of the Cook In le t : S u b s l , , . „ „  Fishery

In s t ru c t io n s  of 1972.



CCOK.IirLET .SlTESISTENCE.SAUiOH FISHERY, 1972
» *•*

Salmon may ba tr.ken fo r subs is tence purposes under a u th o r i t y  o f a pe rm it which m y 
t ' i ob ta ined from the lo c a l re p re s e n ta t iv e o f the department.

Each subs is tence fisherman ta k in g salmon s h a l l keep accura te records o f the ca tch 
invo lved , by spec ies , lo c a t io n  caught, date o f ca tch , end o th e r such in fo rm a t io n S3 
the department nay re q u i re .

Salmon may be taken fo r subs is tence purposes on ly by re s i d e n ts .

I d e n t i f i c a t i o n  o f f is h in g  gear s h a l l co n s is t o f the name and address o f the cv:ncr 
and the number o f h is subs is tence pe rm it .

Hot r.ore than 50 salmon nay be taken under the a u th o r i t y  o f a su b s is t :ncc p e rm it .

Only one salmon subs is tence perm it w i l l  be issued to each person du r ing a year,

A act g i l l  net s h e l l not be longe r than 35 fathoms in  leng th and 45 r.;.;hea in  dep th .

The ope ra t io n o f each se t g i l l  ne t s h a l l be performed o r ass is te d by tho fiohorman 
in whose name i t  is  re g is te re d .

Ho pa r t o f a se t g i l l  net may be placed or operated w i t h in  600 fe e t o f any p o r t o f
another se t g i l l  n e t .

FISUIK3 SEASONS:

iiORTRERW DISTRICT: from 6-00 a.m. J u ly  °1 u n t i l  6:00 a.ra. September 20 dur ing open
commercial f is h in g  p f r io d s in  conformance w i th  a l l  commercial 
re g u la t io n s .

RGRTH £t SOUTH CENTRAL DISTRICTS: from £ 00 a.m. August 18 du r in g open commercial
f i s h in g  per iods in  conformance w ; th  a l l  commercial re g u la t io n s .

SOUTHERN DISTRICT: from 6 00 a.m. August 10 du r in g cpcn commercial f is h in g  periodn
j in  conformance w i th  a l l  commercial re g u la t io n s EECEFT tha t se t

g i l l  nets may be used in any beach area open to commercial 
salmon f i s h in g .

i CUTER DISTRICT: in  conformance w i th  commercial re g u la t io n s .
\ 'f
' EASTERN DISTRICT: from June 1 through June ~0 du r ' i ig open commercial f is h in g  p o r io
i in  conformance w i th  a l l  ccr.-.-.arcial re g u la t io n s EHCE?f th a t so t

g i l l  nets nv.y be used in any beach area open to commorcinl
j. salmon f is h in g .
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th a t  A leu ts  co llect te rn  eggs 
f ro m  th e  'a r c t i c  m ig r a to r y  
b ird s  b reed in g  in  c liffs n e a r  
th e  oil lea se  sa le  w a te rs .

"B ecau se  A la sk a n  N a tiv es 
can n o t a ffo rd  to  b u y  food, 
th ey  m u st catch  i t  o r  k ill  i t , ” 
th e  c o m p la in t sa id .

on subsistenc
B y  J E F F  B E R L I N E R

United Press International
S ay in g  oil an d  th e ir  sut; 

istence  life s ty le s  d o n ’t m ix , 
th re e  fa r  w e s te rn  A la sk a  N a­
t iv e  v iliag es hav e  filed  su it in 
U .S. D is tr ic t C o u rt to  sto p  
n e x t m o n th 's  fed era l offshore  
o il lease  sa le .

The su it , filed  F rid a y , be­
com es th e  th ird  la w su it  in  a 
w eek  to  b e  filed  in  federa l 
c o u rt a g a in s t S ec re ta ry  of In ­
te r io r  D onald  H odel in an  
a tte m p t to  h a lt  th e  Ja n . 15 
sa le  of o il t ra c t  leases cover­
ing  5.6 m illio n  acres off th e  
coast o f so u th w e s t A laska .

U n l ik e  th e  o th e r  s u i t s ,  
w hich  em phasize  th e  p o te n ­
t ia l  h a rm  to  B ris to l B ay ’s 
b i l l i o n - d o l l a r  c o m m e rc ia l  
fish e ry  an d  to  o th e r  w ild life  
in  th e  oil e x p lo ra tio n  area , 
th is  la w su it  focuses a lm ost 
e n tire ly  on  th e  subsis tence  
life s ty le  o f th e  A leu ts  and  
E sk im os w ho liv e  th ere .

The su it  w as filed  by th e  
v illag es  o f A k u ta n , N elson 
Lagoon an d  T o g iak , b rin g in g  
to  20 th e  n u m b e r o f p la in tif fs  
in  th e  th re e  cases. P la in tif fs  
in  th e  o th e r  su its  include  th e  
S ta te  o f A la sk a , fish e rm en 's  
a s s o c ia t io n s ,  e n v iro n m e n ta l  
o r g a n iz a t io n s  a n d  E sk im o
g *ps-

" F o r  a n  in d u s tr ia l  society, 
th e  th o u g h t o f fish in g  and 
h u n tin g  fo r  o n e 's  sustenance  
is  a  q u a in t  a n a c h ro n is m ,"  
la w y e r s  fo r  th e  v i l la g e s  
w ro te . " In  N a tiv e  A la sk a , it 
is  a  fact o f d a ily  life .”

T h e  v i l l a g e s ’ c o m p la in t  
se rves as a  p r im e r  on th e  
su b sis ten ce  life s ty le , w h a t it 
m eans, how  it  w o rk s , and  
how  th e  A leu t an d  E sk im o 
peop le  in  th e  v illag es su rv iv e  
w ith o u t  th e  c a sh  econom y 
th a t  is second n a tu re  to  m ost 
A m ericans.

L aw y ers  fo r  th e  th re e  v i l­
lages w ro te  th e  c o u rt th a t  in 
th ese  sm a ll co m m u n itie s  “ cul- 
tu ii i i  fu ice s  an d  lack  o f in te ­
g ra tio n  In to  th e  W estern  cash  
eco n o m y  jo in  to g e th e r  to  
m ak e  su b s is ten ce  h u n tin g  a .id  
fish ing  th e  p rim e  focus of 
life ."

Oil a c tiv ity  in  th e  region 
w ill th re a te n  th e  subsis tence  
life sty le , d is ru p t v illag e  life  
a n d  cause co m m u n itie s  to  d is ­
in te g r a te ,  a c c o rd in g  to  th e  
su it.

T h e  v i l l a g e s  a s k e d  th e  
court to  s to p  th e  o il lease  sa le  
because th e  D e p a rtm en t of 
In te r io r  a lleg ed ly  fa iled  to 
p ro p e rly  s tu d y  th e  im pact oil 
a c tiv ity  w ou ld  h av e  on th e  
sub sis ten ce  c u ltu re .

S u b s is te n c e  is  m e n tio n ed , 
b u t  is n o t th e  cen terp iece  of 
th e  o th e r  lega l a tte m p ts  t o , 
h a l t  th e  s c h e d u le d  fe d e ra l 
lease  sa le. T he s ta te  w an ts  th e  
lease  sa le  p u t  o ff u n til  1994.

A m id st th e  le g a l  ja rg o n  
an d  case c ita tio n s  in th e  su it  
a re  d e ta ils  such  as th e  fact
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B4 A n c h o ra g e  D a ily  N ew s S u n d a y , M a y  26, 1985

M a n  f i l e s  l a w s u i t  o v e r  r o d - a n d - r e e l  b a n  i n  s u b s i s t e n c e  f i s h i n q
The Associated Press f ish in g  iz “ ar. lPOnnrnnMnffl nnrl illnnnl rPU/« 1 -3______ ti _ • m .a . m *' - . . .The Associated Press

K E N A I — A H o m e r m an  w e n t to  c o u rt 
F r id a y  seek ing  to  p re v e n t  th e  s ta te  fro m  
en fo rc ing  law s a g a in s t u s in g  ro d s  an d  ree ls  o r  
hook-and-line  e q u ip m e n t fo r  su b s is te n c e  f ish ­
ing.

In a law su it filed  in  K e n a i S u p e r io r  C o u rt. 
Tom  B row n sa id  th e ' B oard  o f 'F is h e r ie s ’ 
re fu sa l to  a llo w  such  g e a r  fo r  su b s is ten ce

fish in g  is " a n  in a p p ro p r ia te  a n d  ille g a l regu  
la t io n .”

H e sa id  h e  f iled  th e  su it  “ to  sa fe g u a rd  o u r 
s ta tu to ry  a n d  c o n s titu tio n a l r ig h ts  a s  A la sk a n  
re s id e n ts  to  su b s is ten ce .”

A ccord ing  to  th e  s ta te 's  su b s is te n c e  law  
p assed  in  1978, f ish  m ay  b e  ta k e n  b y  " g illn e t,  
se ine, fishw heel,.- long lin e  o r  o th e r  m ea n s  
de fin ed  b y  th e  b o a rd  of f ish e r ie s .”

T he la w  d o esn ’t" spec ifica lly  in c lu d e  rod- 
a n d -ree l o r  h o o k -and-line , B row n  sa id . A n d  he 
p o in te d  o u t  th a t  th e  b o a rd  a llow s th e ir  u se  fo r  
su b s is te n c e  fish in g  in  th e  K otzebue, N o rto n  
S o und , P o r t  C larence, Y ukon , K u sk o k w im  
a n d  B ris to l B ay  a rea s.

R od-and-ree l a n d  hook-and-line  g e a r  a lso  
a re  a llo w ed  fo r  su b s is ten ce  h a lib u t f ish in g  in 
C ook In le t,  acco rd ing  to  B ro w n 's  c o m p la in t.

H is su i t  a sk s  th a t  th e  c o u rt b lo ck  an y  new  
bo ard  re g u la tio n s  th a t  d e n y  su b sis ten ce  fish ­
in g  r ig h ts  to  a n g le rs  u s in g  th e  com m on sp o rt 
gear.

“ The D e p a rtm e n t o f F ish  & G am e has and 
w ill c o n tin u e  to  m an ag e  th e  f ish e ry  in  a w ay  
th a t  w ill d e p riv e  su b s is te n c e  fish e rm en  of th e  
o p p o r tu n ity  to  ca tch  f ish ,"  B ro w n ’s su it  says.

T he s ta te  h a s  30 d ay s  to  re sp o n d  to  th e  su it.

H a r r o w  c a p t a i n  d e f i e s  c o m m i s s i o n
B y  H A L  S P E N C E R

• The Associated P/ess

A n  E sk im o fro m  B a rro w  
la n d e d  a  b o w h e a d  w h a le  
T u esd ay  in  d e fiance  o f  th e  
A la sk a  E sk im o W h alin g  Com ­
m issio n , w hich  o n ly  la s t  F r i ­
d ay  f in ed  th e  m an  $5,000 fo r 
m a k in g  a n  u n a u th o r i z e d  
w h a le  s tr ik e , sources sa id .

A  source in  B a rro w  sa id  
th e  w h a lin g  c a p ta in , w hose  
id e n tity  could  n o t b e  con­

firm ed , is  p h ilo so p h ic a lly  op ­
posed  to  w h a le  q u o ta s  se t b y  
th e  N a tio n a l M arin e  F ish e r ie s  
S erv ice  a n d  en fo rced  b y  th e  
E sk im o  W h aling  C om m ission .

T he q u o ta  l im ite d  B a rro w  
w h a le rs  to  fo u r  s t r ik e s  th is  
y ear. W halers  th e re  f i lle d  th e  
q u o ta  e a r l ie r  th is  m o n th , t a k ­
ing  th re e  w h a le s  a n d  s t r ik in g  
a  fo u rth .

" T h e r e  a r e  h u n d r e d s  o f  
w h a les  go ing  b y  o u t Jhere, 
a n d  h e  ( th e  w h a lin g  cap ta in )

d o esn 't accep t th e  g o v e rn m e n t 
te llin g  h im  h o w  m a n y  h e  can 
ta k e ,"  th e  so u rc e  sa id .

The w h a lin g  c a p ta in  w as 
s t i l l  on th e  ice  T u esd ay , and  
could  n o t be  reach ed .

E sk im o W h alin g  C om m is­
s io n  o f f i c i a l s  r e f e r r e d  a l l  
q u e s t io n s  t o  c o m m is s io n  
ch a irm an  L e n n ie  L ar.e  J r .  o f 
P o in t H ope. H e  co u ld  n o t be  
reached.

A n o th e r so u rc e  in  B a rro w  
sa id  th e re  w a s  co n cern  th a t

th e  a c tio n  co u ld  jeo p a rd ize  
A la sk a  w h a lin g  in te re s ts  d u r­
in g  I n t e r n a t i o n a l  W h a lin g  
C o m m is s io n  m e e t in g s  th is  
su m m e r in  E n g lan d .

D ave  F la n n ig a n  of th e  en­
fo rce m en t d iv is io n  o f th e  N a­
t io n a l M arin e  F ish e r ie s  S e rv ­
ice  in  Ju n e a u  sa id , "W e u n ­
d e rs ta n d  a  w h a le  w as lan d ed  
th is  m o m in g  in  B a rro w .”  He 
d e c lin e d  f u r t h e r  c o m m e n t, 
sa y in g  th e  se rv ice  h a d  an  
ag ree m e n t w ith  th e  w h a lin g

com m ission  no t to  d iscuss th e  
m a t te r  w ith  th e  p ress.

T he serv ice  th is  y e a r  se t  a 
q u o ta  o f  18 s tr ik e s  fo r  w h a l­
e rs  a lo n g  th e  w e s te rn  an d  
n o r th e rn  co asts  o f  A la sk a .

F la n n ig a n  sa id  a ll  b u t  tw o  
of th o se  s tr ik e s  h a v e  been  
used  a s  o f T u esd ay . T h e  16 
in c lu d e  th e  tw o  in  B a rro w  
th a t  w e re  u n au th o rized .

F la n n ig a n  sa id  th e  f ish e r­
ies se rv ice  has a n  ag ree m e n t 
a llo w in g  th e  w h a lin g  co m m is­

w h a l e
s io n  to  enfo rce  th e  quo tas .

H e sa id  th e  fe d e ra l g o v ern ­
m e n t w o u ld  in te rv e n e  on ly  if  
th e  com m ission  w o u ld  n o t o r  
cou ld  n o t  en fo rce  th e  ru les  
a n d  th e n  “ o n ly  a f te r  n e g o tia ­
tio n s ."

B ow head  w h a le s  a re  con­
sid e red  e n d an g e red , and  com ­
m erc ia l h a rv e s t  o f  th em  is 
b an n ed . B u t th e  In te rn a tio n a l 
W haling  C om m ission  a llow s 
E sk im o s to  c o n tin u e  to  h u n t 
th e m  fo r  sub sis ten ce .



J s f u i c k  a c t i o n  

n o t  l i k e l y  o n  

s u b s i s t e n c e
By BRUCE SCAI4DLING
The Associated Press
JUNEAU -  Key latfinak*- 

ers are pledging fast action on 
subsistence when the second 
session of the 14th Alaska 
Legislature convenes Monday, 
but signals are already point­
ing to the possibility of A 
months-long squabble.
“ I ’m hesitant to be optimis­

tic about a rapid process; it ’s 
such a strong issue," said 
Rep. Jack Fuller, D-Nome. 
“ We haven’t been able to 
solve it over the last several 
years, so I don’t know why 
the first couple of months of 
the session are supposed to be 
magic.”
The issue is volatile be­

cause it can directly affect all 
Alaskans, said Senate Presi­
dent Don Bennett, R-Fair- 
banks.
“We’re talking about who 

is going to get what from the 
state’s (fish and game) re­
sources," Bennett said. "It's a 
thing that won’t go away."
At issue is who should get 

the priority to hunt and fish 
for subsistence when fish and 
game populations are threat­
ened by too much pressure.
Because most of that pres­

sure is coming in and near 
Alaska’s cities, i t ’s urban res­
idents who are most affected 
by how broadly laws are 
written.
Acting on a subsistence law- 

passed by the legislature in 
1978, state regulatory boards 
drafted rules giving firs t 
rights primarily to residents

r e g i s l a t u r e  h o p e s  t o  a c t  o n  s u b s i s t e n c e
; C ontinued from P ag e  C-1

of roadless rural villages.
Sportsmen’s groups complained that the 

law takes away rights for urban residents 
who rely heavily on fish and wildlife to feed 
themselves and their families.
But a 1982 ballot initiative that would have 

erased the subsistence law was easily defeated 
in a statewide vote. Then came the Madison 
decision.
The Alaska Supreme Court said in Febru­

ary that state regulatory boards had too 
narrowly interpreted the legislature’s 1978 
action in crafting net-fishing restrictions for 
Cook Inlet.
Basically, the court said all Alaskans quali­

fy as subsistence users.
That opinion, however, directly contradicts 

the federal Alaska National Interest Lands 
Conservation Act of 1980.
The law says state agencies can manage fish 

and wildlife on federal land in Alaska — 
about 55 percent of all land iii the state —  as 
long as rural residents are given the subsist­
ence priority.
After failing last session to adopt Gov. Bill 

Sheffield’s proposal to return the priority to 
rural Alaskans, lawmakers are now faced 
with a threat of federal intervention later this 
year.
Unless the state passes a law to comply 

with ANILCA, the Department of Interior has 
said it w ill initiate on June 1 a takeover of 
fish and game management on federal land in 
Alciskci
When lawmakers get back to work next

week, they’l l find- Sheffield’s subsistence pro­
posal still on the table. That measure passed 
the House by one vote late last session, but 
stalled in the Senate when Bennett and other 
leaders said the issue needed more study.
Sen. Mitch Abood, an Anchorage Republi­

can who chairs the Senate State Affairs 
Committee, carried the subsistence ball this 
summer. He conducted hearings around the 
state and has helped draft a new management 
proposal.
How quickly the legislature ac' on the 

issue this year could depend on how Abood 
and the Senate leadership decide to handle 
Sheffield's bill, several lawmakers said. The 
administration measure could be amended to 
include new Senate provisions, or it could be 
killed and replaced with a new Senate bill.
House leaders are hoping the Senate will 

choose simply to amend the governor's bill, a 
move meaning a joint House-Senate confer­
ence committee could quickly iron out differ­
ences and forward the new package to Shef­
field
Abood said he’s flexible about using Shef­

field’s b ill to incorporate new Senate propos­
als, but on first blush does not like the idea.
Many lawmakers fear a lack of action 

within the first 60 or 90 days of the 120-day 
session w ill toss the subsistence issue into the 
middle of election-year politics. ;
" It w ill just be a political football again in 

an election year,” Fuller said. “ I would 
certainly like to see it resolved as soon as 
possible."

See Page C-3, LEGISLATURE



D e b a te  o n  s u b s is te n c e  b i l l  c o n tin u e s
by Sue Cross I
A s s o c ia te d  P r e s s  ' ^ 7  •

JUNEAU — The subYistetfc'i 
rights bill that has grown from a 
legislative fix for ambiguous lan­
guage to a blueprint for redesign­
ing Alaska fish and game man­
agement could pass the Senate in 
much the same form it’s in now, 
the chairwoman of the Senate 
Resources Committee predicted 
Monday.

But other legislators and ad­
ministrators who have worked 
on the measure say the Senate 
only increased the bill’s flaws, 
and that simplification will be 
needed before it becomes law.

The Resources committee is 
to begin hearings on the bill 
Wednesday, and hopes to take 
action on it March 5, said Sen. 
Arliss Sturgulewski, R-Anchor- 
age, heaj of the Senate Re­
sources Committee.

The Alaska Federation of Na­
tives and the Alaska attorney ge­
neral’s office have questioned 
whether parts of the bill are con­
stitutional, if they meet federal 
standard, and if they would be 
unfair to subsistence hunters and 
fishermen.

Sturgulewski said in an inter­
view that those doubts easily can 
be resolved.

“ It’s my feeling that a good 
many of these issues raised by 
the attorney general’s office 
either are not real problems or 
they can be addressed by some 
minor wording changes,” she 
said.

“ I anticipate a bill very much 
like this one will pass (into 
law).”

The Senate State Affairs Com­
mittee added more than five 
pages of amendments to the 21/2- 
page bill that passed the House 
last session.

Among the major policy 
changes inserted are instructions 
for the Alaska fisheries and 
game boards to identify stocks 
available for subsistence use, 
and to giving the boards author­
ity to apportion the stocks as 
they see fit.

The apportionment clause 
raises the ire of Don Mitchell, a t­
torney for the Alaska Federation 
of Natives. He said in a Feb. 10 
analysis that the clause "makes 
a mockery of the subsistence pri­
ority.”

Mitchell said if the provision 
became law, the boards could, 
for example, shut down subsist­
ence fishing of king salmon, the 
most desireable for commercial 
and sport fishing, and switch sub­

sistence users to red or other 
less-coveted salmon species.

Sturgulewski said debate dver 
the apportionment clause leads 
her to believe it will be amended.

The Senate version also Calls 
for the fisheries and game 
boards to set up an appeals pro-, 
cess, which petitioners1 twould 
have to exaust before taking a 
subsistence complaint to couft,

Sturgulewski said that pro­
posal would add a level of bu-f 
reaucracy that is commonplace ' 
in other state programs, and one1, 
that would justify its cost by re-;*. 
ducing'the number of law suits’ 
filed. She said the cost has not^ 
been determined.

Jim Ayers, legislative liaison 
for Gov. Bill Sheffield, said the’ 
boards already hear subsistence 
appeals, and the attorney ge­
neral’s office has said any addi­
tional appeals would have to be 
made to the Commissioner of 
Fish and Game. That would be •. 
inappropriate because the com­
missioner only carries out poli-. 
cies created by the board and 
should not rule on its.decisions,;., 
Ayers said, r

No one in the commissioner’s 7,' 
office was available to comment;* 
because Monday, President’s' 
Day, was a state holiday.

' Ayers and Sturgulewski both 
■said there are ambiguities in the 
’bill’s language that should be 
taken out or defined, such as 
what is meant by the “sound 

. management" of fish and game 
'•required in the Senate version, 
-and how “customary and tradi­

tional" uses should be used to de- 
'termine subsistence rights.

But Ayers said that even if 
those points are clarified, the 
bill, in general attempts too 
much.
" ''Jt

"Ouij bill fixed what was bro­
ken. They Vp now taken on other 
issues and other discussions of 
problems that weren’t there be­
fore they opened th e a , up,” lie 
said. L

”;The Department of Interior 
has given Alaska a June 1 dead­
line to enact a new subsistence 
law or lose control of fish and 
game on all federal land in the 
state.

Alaska has not complied with 
the federal Alaska National in­

derest Lands Conservation Act of 
11980 since the state Supreme 
Court ruled last year that regula­
tory boards too narrowly limited 
subsistence rights to rural resi­
dents.



O m b u d s m a r T f a u f t s  
s u b s is t e n c e  h u n t  j 
p e r m it  p o in t  s y s te m
By CRAIG MEDRED r ■
Daily News reporter
Big game hunters had am­

ple reason to complain about 
procedures used to qualify for 
subsistence hunting permits 
this year, state Ombudsman 
John B Chenoweth has told 
the Alaska Board of Game.
Chenoweth, in an eight- 

page report to the board, said 
a permit-scoring scheme de­
signed to distinguish among 
subsistence hunters based on 
their perceived need for game 
was flawed from its incep­
tion.
“ The board’s decision to 

forego reliance on verifiable 
criteria, to my mind, allows 
individuals to interpret and 
apply the standards of ‘cus­
tomary and direct depend­
ence’ and ‘availability of al­
ternative resources’ so broad­
ly as to render them meaning­
less,’ ’ Chenoweth said.
"Unless the current system 

is changed, I would guess that

future applicants would, as 
board member Vic Van Bal- 
lenberghe observed in the 
course of the June proceed­
ings, learn ‘in a . hurry '' the 
significance of' securing the 
highest possible point score, 
as a consequence of which 
* .. . they’re gonna lie!’ ”
Chenowith suggested , the 

board develop a verifiable 
and quantifiable system for 
awarding perm its in 117 
hunts next year. Among the 
hunts are some of the most 
popular in Alaska, including 
the Nelchina Basin caribou 
hunt where more than 10,000 
hunters annually apply for 
fewer than 2,000 permits.
Those permits had in the 

past been awarded by random 
drawing in a lo tte ry. The 
drawings ended this year af­
ter the state Supreme Court 
ruled the state subsistence 
law gives Alaskans hunting

See Page C-3, OMBUDSMAN
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or fishing for food and cloth­
ing a priority. The ruling add­
ed that i f there wasn’t enough 
fish or game to meet every­
one’s.need, the prio rity could 
be restricted on the basis of 
residency and dependence on 
the resource.
Acting on the advice of the 

state attorney general, the 
Board of Game interpreted 
that to mean most permit 
hunts must be made into 
subsistence hunts. The board 
then developed a point sys­
tem for scoring permit-hunt 
applicants in 52 separate per­
mit hunts for moose, bison, 
caribou, sheep and goats.
The scoring system was in­

tended to favor rural and low- 
income residents by awarding 
points for local residency and 
dependence on local re­
sources.
Hunters in urban areas of 

Alaska objected vehemently, 
but the hunts proceeded.
Board members defended 

the system by saying they did 
the best they could in a short 
period of time.
More than 4,800 permits for 

five species of wild life were 
issued under the new regula­
tions this fall, said Lew Pam- 
plin, director of the state Div­
ision of Game.
Permit applicantions how­

ever, were down from 45,000 
in 1984 to 8,600 —  apparently

reflecting the opinions of 
many urban residents who 
didn ’t th in k they had a 
chance at getting a permit 
under the new rules, said 
Pamplin.
"My recommendation that 

the board reconsider the 
(present) approach is based 
upon what I believe, are well- 
founded observations of lack 
of public confidence in and 
support of the current sys­
tem," Chenoweth said. "In 
the public meetings I have 
attended, many in the audi­
ence . are fam iliar w ith the 
identity of the successful ap­
plicants and the manner in 
which these applicants an­
swered the questions, and 
they tend to treat it as a

joke."
He also criticized a provi­

sion of the scoring system 
which awards points for past 
hunting success, saying that 
w ill eventually create a “ pri- 
veleged status for a limited 
number of successful appli­
cants.”
And he criticized the board 

for writing regulations that 
are virtua lly unenforceable. 
The public expects enforcea­
ble laws, Chenowth said, not­
ing "that is a significant fac­
tor, I believe, in public per­
ception of and support for 
game regulation."
The board is now review­

ing what to do with permit 
hunts for next year.



B o a r d s  p u t  o f f  
a c t i o n  o n  A F N ’ s  
s u b s i s t e n c e  p l a n
By CRAIG MEDRED
Dally News reporter
The Alaska Boards of Fish­

eries and Game voted 10-4 
Wednesday to defer action on 
an Alaska Federation of Na­
tives petition to lim it subsist­
ence hunting and fishing 
priorities to rural residents 
who have customarily and 
traditionally used fish and 
game.
The boards’ decision was 

designed to leave resolution 
of the subsistence law contro­
versy to the Alaska Legisla­
ture.
The action came after more 

than two hours of discussion 
among board members of the 
effects of any decision on the 
political and legal battles rag­
ing ever the issue.
Subsistence hunting regula­

tions approved by the boards 
this spring are being disputed 
in the courts, and the state 
Senate is in the midst of an 
effort to write new subsist­
ence legislation. ' ■.*}’.
“ There are lawsuits pend­

ing on almost every side of 
this issue,” said Jeri Museth, 
a fish board member from 
Juneau. “ There are messages 
sent (to the courts and the 
legislature) no matter what 
way we go on this.”
Board members said they 

did not want to lim it the 
prerogatives of the legislature 
in rewriting the subsistence 
law, and they hinted that 
their action on the AFN peti­
tion m ight undermine the 

: state’s position in court.
A ll Alaskans can now qual­

ify for subsistence privileges.

That has thrown fish and 
w ild life  management into 
confusion as state officials 
have scrambled to develop a 
system for discriminating be­
tween Alaskans who hunt and 
fish for food and those who 
do so for recreation.
The state Supreme Court 

has ruled that any hunting or 
fishing for food or clothing 
qualifies as subsistence.
The boards met in closed I 

session Tuesday for a briefing 
on the legal aspects of subsist­
ence by Larri Spengier, a 
state assistant attorney gener­
al. j
John Simon, a member of! 

the fish board, said Spengier! 
advised the boards that defer-! 
ral of the AFN petition on ! 
subsistence might help s ta ll; 
action in the court-'.
Simon was one of the four i 

board members who favored j 
•denying the petition. He said ! 
that would leave the board 
with a clean slate when it 
again considers subsistence : 
regulations in the spring.
Even i f  the legislature 

writes new subsistence legis­
lation, the board w ill need to 
develop those subsistence 
hunting and fishing regula­
tions.
State law says subsistence 

hunters and fishermen have a 
preference over commercial 
and sport interests, and a 
state court has ruled the 
boards must write regulations , 
ensuring that preference.
Simon called it “ the subs­

istence quandary.”
“ I t ’s a te rr ib ly d ifficu lt 

and confusing situation for 
the public at large,” he said, j
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State fish and game boards 
ay it’s not their job — but the 

Alaska legislature’s task — to de­
cide if state subsistence law 
should give priority to rural resi­
dents.

Based on that reasoning, the 
boards deferred until their joint 
meeting in the spring a petition 
put before them by the Alaska 
Federation of Natives to put

rural residents’ priority back into 
state law.

The hope is that by that time 
the legislature will have passed a 
subsistence bill and the petition 
before the boards will be moot.

Even though the boards did 
not feel it was their place to ac­
cept the petition, they did not 
want to reject it either, and thus 
push AFN toward a lawsuit.

“All of us know the type of 
controversy that (a court battle)

causes,” said fisheries board 
member Jesse Foster of Quinha- 
gak. “Resentment flares up all 
over the state.”

Last spring, the Alaska Su- 
pi^me Court struck down the 
special rural resident categories, 
which had been set by the fish 
and game boards. Only the legis­
lature has the power to make 
such policy decisions, the high 
court had ruled.

The state House then intro­

duced a bill on subsistence rights 
but the Senate stalled action w.!*h 
a call for further study.

AFN’s petition notes that fed­
eral law requires Alaska to pro­
tect the subsistence hunting and 
fishing rights of rural residents in 
the state. The federal govern­
ment has given Alaska until June 
1, 1986, to pass legislation on 
these rights or federal officials 
will take over all fish and game 
management here.

l im e s  < ? -2 .7 -g < r

Sheffield’s support for timber industry

Dear Editor:
After reading Bob Richards’ 

column on the timber industry in 
Southeast Alaska, I agree with 
him on two points: the Southeast 
timber industry is in serious trou­
ble, and that Sen. Murkowski has 
been very supportive of that in­
dustry. However, regarding his 
comments that the Sheffield ad­
ministration has not done any­
thing, that just isn’t so!

In my 16 years of involvement 
with Alaska’s timber industry, I 
haven’t observed any governor

as committed to helping the tim­
ber industry as Gov. Sheffield. 
The problems of the Southeast 
timber industry are indeed deep- 
rooted and complex. To think 
that the state or anyone else can 
quickly solve these problems is 
not realistic. Only time, persist­
ence, hard work, and a little luck 
will do that.

John L. Sturgeon 
State Forester 
Department of Natural Re­
sources 
Juneau

i i  f
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Juneau —  Several legislators 
say they are committed to pas­
sing a subsistence law by June 1, 
1886, which will be acceptable to 

^ the federal government.
3-i The alternative, according to 
a Department of the Interior ulti- 

X r.iatum, is to have the federal

government take over manage­
ment of fish and game on federal 
land in Alaska.
“The monkey's on our back," 

said Sen. Mitch Abood, R-An- 
chorage, who said the subsist­
ence debate will be the biggest 
issue of next year's legislative 
session.
"I'm sure we’ll have some

kind of a bill” by the Interior de­
partment’s deadline of June 1, 
1986, Abood said) adding, “We 
don’t want the feds coming In, do 
we?”
The interior department this 

week wrote Gov. Bill Sheffield to 
inform him that Alaska is no 
longer in compliance with fed­
eral law providing fish and game

subsistence preference rights to 
rural Alaskans.
“ I find the idea of federal 

management of our fish and 
game to be absolutely, totally un­
tenable," said Sen. Arliss Sturgu- 
lewski, R-Anchorage, chair of 
the Senate Resources Com­
mittee.

See Subsistence, page A-10

S u b s i s t e n c e  i s s u e

Contbiued from page A-l

Sturgulewski said she wants a 
bill that defines who qualifies as 
a "rural" resident and what is 
considered to be “subsistence 
game.” She said she is confident 
the conflicts will be resolved and 
lawmakers next session will pass 
a bill acceptable to the interior 
department.
The House this past session 

passed a subsistence bill de­
signed to bring the state into 
compliance with federal law, 
though the legislation stalled in 
the Senate State Affairs Com­
mittee, chaired by Abood.
The Alaska Supreme Court in 

February struck down state sub­
sistence regulations, taking the 
state out of compliance with fed­
eral law and putting the burden 
on the legislature to adopt new 
statutes guaranteeing rural resi­
dents preference for fish and 
game resources.
The state boards of fish and 

game this year adopted tempo­
rary measures to maintain sub­
sistence rights for rural Alas­
kans. Subsistence hunts have 
been allocated on a point system 
measuring local residency, de­
pendency on the resource and 
availability of alternative re­
sources.
Abood already has held public 

hearings In Anchorage on the 
subsistence issue, with his com­
mittee scheduled to hold addi­
tional hearings Oct. 9-10 in Fair­
banks and again in Anchorage in 
November.
Because of the complexity of 

the issue, the senator said, he de­
cided to hold the matter until 
next year’s session.
The governor this year had 

proposed legislation that would 
have returned Alaska to the sub­
sistence management that ex­
isted before the court decision, 
with rural Alaskans having pref­
erence for fish and game re­
sources.
“No one’s going to get elected 

by solving this problem,” Abood 
said, arguing it should not be­
come a political issue.
The Senate state affairs chair­

man said he would hold the sub­
sistence bill in his committee 
until Senate and House members 
reach a compromise on the issue.
House Speaker Ben Grussen- 

dorf, JXSitka, said it's been diffi­
cult to draft subsistence leg­
islation acceptable to urban hunt­
ers and there was a lot of pres­
sure on the Senate from Anchor­
age and Fairbanks sportsmen 
"not to move too fast."
Though urban hunters may 

not favor a continuation of the 
rural preference for subsistence 
uses, Grussciidorf cald the legis­
lature “probably would come up 
. with a subsistence plan that 
, would be much more beneficial 
! to the urban hunters than would 
the federal government."
Mike Scott, an aide to Sen. 

Frank Ferguson, D-Kotzebue, 
said, “Subsistence should have 
the highest priority, after that 
there’s where the problem

comes in” with the allocation of 
fish and game resources.
“We tried to get a compro­

mise last year, then Abood took 
it upon himself to say he’s going 
to nold hearings so it’s in his 
hands,” Ferguson said.
Sturgulewski commented, "I 

know we’re going to see some 
saber-rattling on this now,” but 
she is looking for next year’s leg­
islation to provide "a method of 
fair allocation" of Alaska’s fish 
and game resources.
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By CHRISTOPHER BATIN
Correspondent

A  fur-clad hunter 
slowly maneuvers 
a wooden boat 
among the massive 
ice chunks of the 

Bering Sea. The remaining six 
hunters in the boat gaze across 
the icy expanse of the Bering in 
an attempt lo spot their quar­
ry— the Pacific walrus. The 
situation is tense, as the walrus’ 
belligerent behavior and habitat 
make it a challenge to hunt. But 
the occupants of the boat arc not 
sport hunting.
Suddenly a furred mitten 

grabs a frost-encrusted rifle as a 
hunter spots a herd of walrus 
basking on an ice floe several 
hundred yards away; their long, 
ivory tusks reflecting the bril­
liance of the arctic sun. The boat 
operator slowly maneuvers his 
craft through a patch of ice fog 
as the hunters quickly load their 
rifles.
The walrus, many exceeding

3,000 pounds, fill the air with 
strange guttcral sounds— like a 
hammer striking a pipe. A sen- 
t in a l w a lru s aw kw a rd ly 
attempts to move its lumbering 
hulk toward the open sea, and 
the hunters begin to fire into the 
herd of now panicky walrus. 
Several walrus arc killed in­
stantly and sink before the hun­
ters can reach them, but many 
more escape wounded to suffer 
as long as six months before 
dying an agonizing death from 
malnutrition caused, in part, by 
the wounds.
Several clips of ammo later, 

comparative quiet reigns, with 
the silence occasionally broken 
by a shot taken at an escaping 
walrus. The hunters proceed to 
land their craft and pride them­
selves over the gleaming, blood­
stained tusks of ivory.
After a few minutes of chop­

ping and cutting, a stockpile ol 
walrus heads arc slowed aboard 
the boat. The hunters soon de­
part, failing to salvage any of the 
thousands of pounds of edible 
meat. The headless carcasses 
will assume the ultimate fate of 
washing up on some shore sever­
al months later.
This account is not a horror 

story on a hunting scene that 
occurred a 100 years ago, but 
rather, a factual account of the 
atrocities committed by many 
subsistence walrus hunters.
Under the provisions of the 

Marine Mammal Protection Act 
of 1972, the killing and market 
use of marine mammals is pro­
hibited by law, with one excep­
tion. Alaska Natives are allowed 
to harvest walrus for nonwastc- 
ful, subsistence purposes and 
sell the subsequent ivory hand­
icrafts.
Village merchants, soon disc­

overed, however, that it was dif­
ficult lo sell these ivory crafts at

retail prices in village stores. 
Soon merchants began deman­
ding cash for goods instead of iv­
ory. Rather than search for a 
more lucrative market for their 
goods, many Natives began to 
sell raw ivory for instant cash 
through black market connec­
tions, which is prohibited under 
current regulations. Thus, a 
lucrative black market for ivory 
evolved, with illic it channels 
traced to Anchorage, Seattle, 
Portland, the East Coast, 
Hawaii and the Orient.
Much of this illegal ivory is 

destined for the Orient, where it 
is carved by hand and machine. 
The ivory is returned to the gift 
shops in Alaska and throughout 
the U.S. as a counterfeit “ Eski­
mo handicrafts," where is can 
be sold over the counter at a sub­
stantial profit. The U.S. Fish and 
Wildlife Service estimates that 
these marketeers process sever­
al million dollars worth of black- 
markct ivory annually. Reports 
indicate that over 95 percent of 
all walrus shot off Alaska’s west 
coast arc killed just for their 
ivory.
One of the main reasons for 

the huge demand for walrus iv­
ory is to replace the restricted 
influx of ivory from endangered 
African and Indian elephants. 
With such a restricted market, 
the value of ivory has increased,
I along with the walrus kill, which 
is evident through Alaska De­
partment of Fish and Game re­
cords. The annual harvest from 
19G2 through 1974 averaged 1,700 
animals. According to John Sca- 
se, with the University of Alas- 
ka-Fairbanks Fisheries and 
Wildlife Department, the cur­
rent harvests vary on weather 
and ice conditions. He estimates 
that in 1904, 5,500 to 0,000 walrus 
were harvested, and roughly
4.000 to 4,500 walrus in 1985. Past 
ADF&G reports indicate that 
annually up to 1,500 walrus were 
killed but not retrieved because 
they sank or escaped wounded.
However, the problem of ex­

cessive walrus harvesting was 
compounded when Alaska de­
cided to return management 
back to the federal government 
over a decade ago. Federal au­
thorities had imposed unrealis­
tic goals and regulations upon 
the state in managing walrus 
populations; goals which the 
federal government in its 40- 
year management history prior 
to state control had not obtained. 
Under federal management, 
there is no bag limit or regula­
tions regarding the use of meat.
From a biological standpoint, 

there is reason for concern, but 
not from overharvcsling. Sever­
al years ago, walrus populations 
were at an all-time high of
250.000 animals. According to 
the National Oceanic and 
Atmospheric Administration 
and biological experts, walrus

pounds, f i l l  the a i r  
with s t ra n g e  gut- 
t e r a l sounds— lik e  
a  h a m m e r  s t r i k ­
in g  a p ipe .

populations arc currently suf­
fering from a population decline 
due to overabundance. Marine 
Mammal biologist John Burns 
said that population crashes are 
nature's way of controlling the 
species. “ It happens with mos­
quitoes and hares. It ’s happen­
ing with the walrus. Too many 
people blame the decline on the 
subsistence hunters. They did 
not initiate the decline. Howev­
er, an increase in subsistence 
take, especially when walrus 
populations arc declining, could 
create some problems in the fu­
ture."
Burns also said that the econo 

mics of wal. * hunting is one 
side of the sto. , and traditional 
use is another. “ Twenty years 
ago, Natives harvested walrus 
for dog food. Now that they have 
snowinachincs, they don’t need 
to bring in as much meat. Only 
what they are going to cat. 
Who’s to say if it ’s ethical to 
bring in meat so a dog can turn it 
into manure or leave it out on the 
ice for the crabs to feed on?"
But many sportsmen have an 

ethical problem with the slate 
and federal government’s cur­
rent definition of “ subsistence." 
Sportsmen question if the wo>'d 
“ subsistence" gives a select 
group of people the right to indis­
criminately kill walrus for a li­
mited source of cash rather than 
as a source of food, and of their 
preference over a resource that 
belongs to everyone.
There are many villages that 

do use both meat and ivory. But 
this usage seems to vary accord­
ing to season. According to a re­
port by marine mammal biolog­
ist John Matthews, “ Meat uti­
lization is very poor among Na­
tive hunters. Early in the season 
when food supplies are low, 
fresh meat is welcomed by the 
Natives. However, as a supply of 
meat is cached, the utilization of 
walrus dropped to near zero."
Matthews observed that dur­

ing a single, 18-hour period, one 
boat retrieved 100 walrus, but 
only two hearts and a stomach 
were kept. Much of the meat was 
stored on beaches where it was 
subjected to high tides and 
weather, which eventually 
ruined the meat before it could 
be utilized. Matthews concluded 
by staling, " . . . less than 30 
animals or meat equivalent 
were returned to the village. 
This is less than 5 percent of the 
total amount available for vil­
lage use.”



One reason for this poor re­
turn is that hunters often fail or 
are unable to retrieve walrus 
that are sunk or lost. Matthews 
commented in his repo rt; 
“ When 10 to 15 rounds of 
ammunition are fired by each 
man of a 12-man crew into a herd 
of 250-300 animals and only 25 
arc retrieved, one has to expect 
a high percentage of wounded 
animals.
Improper ammo is another 

factor contributing to high los­
ses. Many hunters are using sur­
plus m ilitary ammunition to 
hunt walrus. These shells are 
loaded with non-expanding bul­
lets which are designed to wound 
rather than kill. The result is 
many crippled and lost walrus.
Another factor pertinent to 

high loss rates is the shooting of 
walrus in I '!* water. According 
lo a 1977 ADF&G report on wal­
rus, “ Due to a lack of ice, Native 
hunters resorted to shooting 
walrus in the water. Loss rates 
were as high as 85 percent. Hun­
ters attempted to butcher many 
of the carcasses in the water. In 
almost all cases, the heads were 
removed and the rest was left to . 
sink.”
But the problem is much more 

complex than the ethical issue of 
wanton waste. Marine mammal 
biologist Dan Strickland stated 
in a report tha t a frie nd 
announced an offer to buy wal­
rus meat for his dogs at 50 cents 
per pound from Native villa­
gers. He had to resort to knock­
ing on doors to get any response. 
Strickland pointed out, “ . . . 
this may indicate that the prob­
lem is much deeper than no 
freezer facilities. If the Natives 
arc becoming too lazy to re­
trieve meat, which is difficult 
work under adverse weather 
conditions, and can survive 
quite adequately on ivory, a 
commercial meat project may 
fail entirely."
lie also stated that an oper­

ational freezer was installed at 
Savoonga, but Natives were us­
ing it as a storehouse which was 
subject to frequent theft.
Several buyers have created a 

demand for walrus hides, offer­
ing to supply the salt and trans­
portation for the hides in addi­
tional to paying $150 for each 
hide. A walrus hide can be split 
up lo 12 times due to its thickness 
and is often referred to as an ex­
otic skin. The Natives failed to 
respond. The general consensus 
was that it appeared to be too 
much trouble and effort for the 
price.
This deteriorating rcsponsi- 
oility by some users in utilizing 
;he entire animal is most pre /a- 
ent among the larger villages, 
ilong with what seems to be a 
oiased attitude toward fish and 
»ame personnel.
Matthews elaborated on this 
ittitudc. “ After I answered a

young hunter’s question about 
bag limits, quotas, and what 
would happen if they were ex­
ceeded, the hunter became bel­
ligerent and said that any 
attempt to seize his ivory, legal 
or not, would result in him shoot­
ing that person, in this case, my­
self."
Matthews also quoted a Na­

tive stating that, “ Fish and 
Game personnel were only good 
for shooting at." Matthews con­
cluded his report by comment­
ing, “ It is my feeling that this 
type of response is becoming 
more prevalent at Diomede.” 
Other biologists have recorded 
similar animosities at other ma­
jor villages.
However, many Natives of the 

smaller villages, especially 
along the Yukon-Kuskokwim 
coast, try in earnest to comply 
with regulations. "Y-K hunters 
don’t consider going out after 
walrus without bringing in the 
meat,” said Burns. On the other 
hand, biologist’s field reports in­
dicate that the larger villages of 
Savoonga, Gambell and Little 
Diomede have little use for the 
tons of meat harvested annual­
ly. Strickland, in his 1977 report, 
writes, “ I would say that 90 per­
cent of those Natives hunting out 
of skin boats brought back a sub- 
s ta n tia l amount of meat. 
However, those hunting out of 
speed boats are the reverse, 90 
percent of. those don’t retrieve 
anything but the tusks."
The slaughter has been so 

great at tirncs during the past 
decade that the Soviet Union has 
sent letters of protest concern­
ing the number of headless wal­
rus carcasses washing up on 
their beaches. Sport hunters 
have said that this makes the 
issue more than just a state 
problem, but a national concern.
Natives realize that waste is a 

problem, yet they feel that the 
current economic situation 
leaves no other alternative. Iv­
ory is needed for economic sup­
port. After harvesting three or 
four walrus, the primary goal is 
no longer meat, but ivory.”
Yet, the slaughter continues 

despite the benefits many Na­
tives receive in the form of wel­
fare checks, Bureau of Indian 
Affairs checks, food stamps and 
other federally aided programs. 
Subsistence users in many vil­
lages can go to the village store 
and purchase televisions, snow- 
machines and other modern ap­
pliances, paid for by the rising 
slaughter of walrus under the 
term of “ traditional subsist­
ence.”
In an interview several years 

ago, Sidney Huntington, former 
member of the Alaska Board of 
Game, blamed the federal gov­
ernment for the current waste. 
“ Regulations have prevented us 
from making use of the walrus. 
Very few people actually live a

total subsistence lifestyle and 
don’t require much meat. They 
cat beef like everyone else. But 
walrus can be used to make 
soap, fertilizer, and the hides in 
the making of leather. But we 
can’t start any commercial pro 
jeets with a harvest of 3,000 
animals." . .
What are the solutions to these 

problems? To start, manage­
ment of walrus herds should be 
transferred back to the state. 
The federal government should 
be realistic in its requirements 
concerning walrus manage­
ment, especially since it has 
offered protection in name-only 
and has done little for the walrus 
in its 45-year history of manage­
ment and enforcement. En­
forcement would be a major fac­
tor in curbing the abuse of black 
marketing and waste.
Upon receipt of management, 

Alaska should allow sport hunt­
ing for walrus and relax present 
laws, allowing Natives to be­
come registered guides in their 
own areas. This would permit 
Natives to obtain guide licenses 
without the customary waiting 
period and prerequisites. This 
would help check rising walrus 
population* in the future, and de­
ter black market dealings by 
creating a source of income for 
villagers.
The state should pass legisla­

tion outfitting remote coastal 
villagers with proper food stor­
age facilities. Harvest should be 
moderately curtailed until the . 
walrus population stabilizes and 
present waste of meat is con­
trolled.
Many Natives feel that any 

lost aspect of their subsistence 
lifestyle, i.e. how much to hunt 
or how much to harvest, will re­
sult in a part of their heritage 
disappearing or being changed 
forever. But with the introduc­
tion of TVs, telephone and snow- 
machines, where do lawmakers 
draw the line in deciding what is 
“ traditional” and what isn’t? If 
the indiscriminate killing of wal­
rus for their teeth alone and sub­
sequent waste is part of the Na­
tive heritage, it may well be a 
Trojan Horse of shame .hat will 
haunt them in years to come. As 
one hunter attending a recent 
subsistence forum said, “ I am 
proud of my hunting tradition 
and practices. Yet how many of 
Alaska's subsistence walrus 
hunters can actually say the 
same?"
Sidebar
The walrus is not the only 

mammal that is suffering from 
the indignant fate of black 
marketing and indiscriminate 
killing under the guise of subsist­
ence. Under the provisions of the 
Marine Mammal Protection 
Act, Natives are also allowed to 
harvest polar bear without limit 
or restriction.
The take of polar bear by Na­

tives has quadrupled over the 
past 12 years from 20 to over ICO 
bears, with the harvesting of 
cubs and females with cubs per­
mitted. This increased harvest 
is due, in part, to excessive wal­
rus carcasses washing ashore, 
enticing large numbers of polar 
bears to come in off the pack ice 
lo feed on the carrion. In the 
past, polar bears were seldom 
found near the mainland for 
reasons other than birthing.
Documentation is scarce on 

black market polar bear hides. 
However, in 1977,800 polar bear 
hides went up for auction on the 
London market, with 80 percent 
of those originating from Alas­
ka. In Japan, polar bear hides 
are the mainstay of cocaine 
dealings in some Alaska Bush 
areas.
Spring hunting for waterfowl 

is another major problem. Sub­
sistence users are permitted to 
harvest molting waterfowl and 
kill paired birds before they 
have a chance to nest. Bush resi- 
dents harvest over 100,000 
waterfowl annually, killing not 
only the parents but the poten­
tial brood of each pair. This 
cause has been blamed, in part, 
for the drastic decrease in four 
species of Pacific Fly way geese. 
The federal government has 
failed to enact regulations stipu­
lated in the Migratory Bird 
Treaty Act that would stop this 
harvest.
Natives continue to hunt seals, 

even though the need to do so is 
not as vital as in past years. 
According to Dan Strickland’s 
notes on seal hunting in the vil­
lage of Shishmaref, he s ates, 
"Towards the end of my stay, I 
noticed quite a few seal carcas­
ses (that) were being left on the 
beach to rot, even to the point 
where they were unfit for dog- 
food. I would estimate that 40 
seals were in this condition. A 
woman commented to me that 
they had more than enough meat 
and skins and would ask the men 
to stop hunting, except for their 
reluctance to do so. It seemed 
both force of habit and the plea­
sures of hunting were factors 
here.”
The caribou is also on the 

black market of waste. Subsist­
ence users arc receiving over 
$40 per pound for caribou 
antlers. Brent Jones, an Anchor­
age taxidermist and guide, said 
several buyers set up a market 
for caribou antlers to be sent to 
the Orient to be used as aphrodi­
siacs. Jones stated the buyer 
needed 20,000 to 40,000 pounds of 
caribou antlers. In part, this 
market has been the reason for 
the considerable waste of cari­
bou among subsistence hunters 
in rural villages.
Chris Batin is an avid out- 

doorsman and author of the book 
"How to Catch Alaska’s Trophy 
Sportfish. ” ■
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Let

S u b s i s t e n c e

EDITOR, Southeastern Log:
I would like to respond to the 

accusations recently leveled by Gov­
ernor Sheffield and Janie Leask 
blaming the Alaska State Senate and 
the Alaska Outdoor Council for the 
present hunting regulation 
“dilemma.”

Since I am registered as the full 
time lobbyist for the Alaska Outdoor 
Council during the legislative session, 
I am fully aware of the position and 
lobbying effort of our organization on 
the subsistence issue.

Both Gov. Sheffield and Ms. Leask, 
the present president of AFN, took 
th* predictable position in support of 
the Governor’s subsistence bill which 
would have given the subsistence 
priority to only "rural" subsistence 
users. The Governor’s proposal 
eventually passed the state House 
with a vote majority of one. The 
continued delays in the House clearly 
illustrated the divisiveness of the 
issue and was only passed after 
considerable political arm twisting 
and maneuvering on the part of the 
Governor’s office.

Since the Governor’s bill failed to 
pass the Senate, the Board of Game 
was forced to comply with the two 
1985 Alaska Court cases’ mandate 
that the subsistence laws be im­
plemented. The result was the 
adoption of some very controversial 
hunting regulations which obviously 
infuriated many hunters throughout

the State who were suddenly excluded 
from participating in popular big 
game hunts. We might debate 
whether the Board had to take such 
drastic actions but that is not my 
major point of concern in this letter.

Frankly, we concur with the courts’ 
interpretation of the law as it is now 
written.

The Governor and Ms. Leask took 
great pains to lay the blame for the 
present “crises” at the feet of the 
state Senate and its leadership. Ms. 
Leask in particular accused the 
Alaska Outdoor Council of lobbying to 
kill the Governor’s bill in order to 
create some sort of urban backlash 
against the subsistence law. I can 
appreciate Ms. Leask’s frustrations 
in not getting her bill through the 
state Legislature but it hardly seems 
appropriate to try and dupe the 
public by trying to discredit our 
organization and by presenting false 
information. I would like to correct a 
few inaccuracies for the record.

Yes, the Alaska Outdoor Council 
did lobby against the Governor’s bill. 
Contrary to Ms. Leask’s accusation, 
however, the oft printed position of 
the council is not to eliminate the 
subsistence law but rather to re­
structure a new bill giving a 
preference based on individual or 
family need.

It didn't take much of an experi­
enced observer to realize the Gov­
ernor’s bill was in for tough sledding 
last session. Most of us were well 
aware of the administration’s threats
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of sweeping regulatory changes if the 
Governor’s bill stalled in committee. 
For this reason, the Alaska Outdoor 
Council and many of its affiliated 
clubs, such as the Alaska Sportfishing 
Association, offered a substitute bill 
which would have met the Governor’s 
requirements of placing the sub­
sistence regulations at the pre- 
Madison point with a provision that 
the compromise legislation would 
provide a “moratorium” for only one 
year. This “moratorium” would have 
provided for a more orderly review of 
the recent court rulings and would 
have given the House, Senate and 
Governor’s office time to structure a 
more acceptable State subsistence 
law.

The compromise moratorium bill 
was offered in ’the House and was 
solidly rejected by the administration 
and the state House leadership. 
Again, in the Senate, the same 
compromise measure was offered at 
the Senate State Affairs hearing 
during the latter part of the session. 
Deputy commissioner of the Alaska 
Department of Fish and Game, 
Dennis Kelso, and representatives 
from the Governor’s office rejected 
the compromise temporary solution. 
The Governor cook an all or nothing 
position and gave the Alaskan hunt­
ing public nothing in return.

If the Governor’s office and Ms. 
Leask’s organization were truly in­
terested in the hunting and fishing 
opportunities of the urban users one 
must ask why they refused to 
consider a temporary moratorium in 
order to get all of us through a 
raoidly approaching regulatory 
season.

Ms. Leask does some fancy 
footwork by trying to convince us all 
that the urban and non-subsistence

rural hunters and fishermen will have 
more equality and more hunting and 
fishing time by eliminating 
themsel/es from any rights under the 
subsistence priority law. In other 
words, agree to the priority for only 
rural subsistence users. She carefully 
weaves an argument that the criteria 
used to discriminate between sub­
sistences users in rural Alaska 
doesn’t apply to downtown Anchor­
age. One must ask why a user must 
eliminate his or her use because the 
criteria developed by the Legislature 
in 1978 was unworkable. Logic says 
you should consider changing the 
criteria.

She carefully avoids the fact that 
rural Alaska is growing fairly rapidly 
in many areas and would demand the 
exact same regulations that are 
presently eliminating urban and rural 
non-subsistence users from many 
hunting and fishing opportunities. At 
best, the Governor’s bill would only 
delay the inevitable for two or three 
years until the Boards of Fisheries 
and Game had complied with the 
State courts’ ruling that they must 
develop regulations to protect the 
subsistence priority wherever sub­
sistence occurs.

In defense of the Senate, I would 
like to add that there would not have 
been a Madison case nor an Eluska 
case nor any emergency game 
regulations, if the Governor’s office, 
the Attorney General’s office and the 
Boards of Fisheries and Game had 
chosen to abide by the state law. In 
essence, the dilemma was created by 
“rural” subsistence advocates who 
chose to alter the state law by 
administrative action rather than the 
normal legislative process.

My last few points are concerned
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with the Governor’s failure to re­
cognize (or remember) what die key 
issues are now that the courts have 
reviewed and ruled on the state’s 
subsistence law.

1. The state courts admonished the 
boards for not developing regulations 
protecting the subsistence priority 
statewide. A return to pre-Madison 
will not eliminate the need for the 
state to develop or maintain many of 
the controversial regulations now in 
effect. The Governor’s bill did not 
deal with this issue.

% The State law requires the 
elimination of commercial or sport 
uses before subsistence uses are 
restricted. We contend that the law 
should allow the boards to allow and 
blend all uses, even if subsistence is 
given a priority or preference. The 
Governor’s bill did not treat this 
issue.

3. The state law almost implies that 
subsistence uses cailhot be restricted 
or regulated before other uses are 
eliminated. We contend that all uses 
must be regulated to protect the basic 
resources. The Governor’s bill did not 
treat this issue.

4. The courts ruled that the state 
cannot allocate fish and wildlife 
resources on a community basis as it 
had in the past. We favor any 
mandatory allocation or preference 
being based on personal or family 
need rather than on a citizens 
residence. The Governor’s bill did not 
deal with this issue.

5. The present law is not clear on 
the authorities of the boards to 
designate which species arc sub­
sistence species (i.e. bison which 
were transplanted) and whether 
alternative resources can be used in 
places of low level target species. We 
favor the boards having this 
authority. The Governor’s bill did not

consider this point.
Let’s face up to tb? obvious, 

“rural" subsistence advocates like 
Ms. Leask and her strongest support­
er (Gov. Sheffield) are adamant that 
the ultimate subsistence priority will 
only be given to rural Alaskans. Not 
only that, there is a sense of almost 
pure panic as if time would even­
tually reveal the true weaknesses and 
intent of the unpopular law.

The continued incremental discrim­
ination against urban and non­
vested rural users was only derailed 
by two fairly accurate court in­
terpretations of the 1978 State law. 
Bolstered by threat of federal pre­
emption, the Governor and AFN have 
refused to compromise and negotiate 
a long term settlement to this socially 
divisive state law. It has been this
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dogmatic and uncompromising 
approach that has created the exist­
ing "crises,’’ not the last minute 
refusal by the Senate to cave in to 
political pressures from the Gov­
ernor’s office.

If the Governor and Ms. Leask are 
truly interested in solutions, we would 
appreciate a little less political 
rhetoric, a lot more accuracy sr,d a 
greater presence at the negotiations 
table.

S in p p rp lv  
RONALD SOMERVILLE 
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Claiming the state and federal 
governments have failed to prop­
erly manage marine mammal 
populations here, Alaska natives 
want a new commission that 
would be empowered to do so.

A steering committee to or­
ganize the Alaska Native Marine 
Mammal Commission was se­
lected from among about 100 in­
terested coastal region residents 
who gathered here Friday.

Such a commission would 
work to insure natives’ subsist­
ence hunting of these species, as 
well as set harvest regulations.

The residents say seal, seal- 
ion, sea otter and walrus herds 
are overpopulated, and their 
numbers are  damaging fishing 
resources.

“Now, if you go out to get a 
seal, they’re totally skinny and 
sickly because, of overpopula­
tion,” said Sven Haakanson Sr.,

mayor of Old Harbor on Kodiak 
Island.

“Clam beds and crabs are 
being completely wiped out be­
cause the sea otters are killing 
them off,” he said. “But we could 
harvest them (marine m am ­
mals) so it would benefit us and 
them (overpopulated species).”

Only natives are allowed to 
hunt marine mammals here, and 
only in numbers considered ad­
equate to supply subsistence 
needs. The species are protected 
from any other kills under the 
1972 Marine Mammal Protection 
Act.

But natives complain that 
none of these species were en­
dangered then because of sound 
conservation measures already 
in place.

Haakanson said Kodiak Island 
natives had once planned a pro­
cessing plant for seal catches 
that would have made sausages 
and various hide articles. “ It all

went beautiful until (the ac t’s 
regulations)," he said, adding 
that islanders had previously 
been harvesting 7,000 seals a 
year without population damage.

Under the act, federal authori­
ties have noi budgeted the man­
power or funds to perform much 
more than token research. But 
natives, who are familiar with 
the species’ habitat and biologi­
cal cycles, could arrive at ra­
tional population management 
policies, those at Friday’s meet­
ing agreed.

The plan would be to organize 
and empower a native commis-! 
sion under federal government 
authority, said Tony Vaska, pro­
gram developer for the Associa­
tion of Village Council Presi­
dents. AVCP is one of the leading 
supporters of such a commission. 
The Alaska Federation of Na­
tives is sponsoring organization 
efforts.



Somerville^ 
says rules ' ^ 
pun ish Senate

By ANDY RYAN 
Alaska News Service 

JUNEAU— New hunting regula­
tions drafted by the Department of 
Fish and Game are designed to 
punish the state Senate for not 
acting this year on Gov. Bill Shef­
field’s proposed subsistence law, a 
former state game director has 
charged.
The proposed emergency game 

regulations, prepared this month 
by the department’s staff, will be 
considered by the state Board of 
Game at a special meeting begin­
ning here Monday.
Former state game division 

director Ron Somerville said he be­
lieves the proposed regulations, 
which could reduce the amount of 
sport hunting permitted in some 
areas of the state, are a form of 
retaliation for the Senate’s inaction 
on the governor’s subsistence bill.
“My general impression is that 

these regulations are b^ing 
adopted to punish the Senate for not 
acting,” said Somerville, an out­
spoken critic of the state’s current 
subsistence law. Somerville cur­
rently serves as executive director 
of the Alaska Outdoor Council, a 
consortium of sportsmen’s orga­
nizations.
Dennis Kelso, deputy director of 

the Department of Fish and Game, 
said Somerville’s remarks are 
"ridiculous.”
Kelso said the department’s 

proposed regulations are a neces­
sary response to a pair of recent 
court decisions. Those court rul­
ings, in effect, extended subsist­
ence hunting and fishing rights to 
most Alaskans under the current 
subsistence law.
“The department has two over­

riding obligations,” Kelso said. 
“One of them is to protect the re- 

(See REACTION, page 3)
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source, and we’ll do whatever is 
necessary to accomplish that.
“The other is to follow the law. 

And the Supreme Court and the 
Alaska Court of Appeals have both 
given specific direction, which the 
department is bound to follow.”
In a May 17 memo, a department 

official laid the blame for the prop­
osed new regulations at the feet of 
the state Senate.
“Because the Senate failed to 

change the state subsistence law, 
the Division of Boards has pre­
pared a first draft of game regula­
tions reorganized to accommodate 
the (court) decisions,” division 
director Beth Stewart wrote in the 
memo.
“Beth Stewart is wrong,” Some­

rville said in a prepared statement.
"Subsistence regulations are re­

quired because of the law and not 
because the Senate failed to adopt 
changes."

Tuesday, Kelso and his fellow de­
puty commissioner, Jim Ayers, ac­
cused Somerville of intentionally 
distorting the subsistence issue for 
personal political gain.
“It’s a serious public policy ques­

tion, and there are p® pie who be­

lieve that as long as it’s not settled, 
it's in their personal best interest, 
because it allows them a public. 
forum to debate an issue that the 
citizens of the state put to rest in 
1982,” Ayers said.
“The majority of senators, I 

think, wanted to solve the problem.
I think the delay of action stemmed 
from people like Mr. Somerville, 
who continued to make question­
able and sometimes unfounded 
statements simply tc keep the poli­
tical atmosphere in a frenzy,” 
Ayers said.
Rupert Andrews, a former direc­

tor of the state fish division, and 
current president of the Alaska 
Outdoor Council, conceded that 
new game regulations are needed 
in light of the recent court deci­
sions.

But he said the problems pre­
sented by the courts could have 
been at least temporarily solved by 
the Legislature this year— giving 
lawmakers time to work on a long­
term solution— if Sheffield had 
been willing to cqmpromise.

“There was no negotiation on the 
part of the executive branch to deal 
with lasting solutions,” Andrews 
said.



F A I R B A N K S ,  A L A S K A ,  W E D N E S D A Y ,  J U N E  5 , 1985 3 5 e P e r  C o p y 48 p a f j t s

S p e c i a l  m e e t i n g  t o  d e c i d e  w h o  h u n t s
By DEAN FOSDICK

Associated Press Writer 
JUNEAU-Stripped of all the 

political smoke and bureaucratic 
rhetoric, an emergency Game 
Board meeting scheduled to begin 
Monday will determine who gets to 
hunt what in Alaska this year.
It’s expected that the panel will 

need 10 days to two weeks to resolve

4J. V  q.

subsistence questions raised re­
cently by the courts. That’s along 
with making some technical 
changes in Alaska’s 60-year-old 
patchwork of game laws.
While the state Department of 

Fish and Game manages the 
state’s wildlife resources, it’s the 
fish and game boards which separ­
ately determine the allocations.

The current system of doling out 
fish and wildlife has been turned 
topsy-turvy by two recent court 
cases pertaining to subsistence. 
The rulings mean that virtually all 
Alaskans now qualify for subsist­
ence rights.
Gov. Bill Sheffield introduced a 

bill about mid-session that would 
have allocated the same subsist­

ence rules by statute that had been 
mandated by the fish and game 
boards. His measure would return 
first subsistence rights to rural 
users.
But legislative leaders— particu­

larly in the Senate— shelved the 
issue until next year. They con­
tended it’s too complicated and too 
politically charged to be solved in

S U B S I S T E N C E  .  .  .
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wart, director of the Fish and 
Game Department’s division of 
boards.
“But with game, you run into 

trouble because you hit subsistence 
users immediately,' ’ she said Tues­
day. “There’s no falling back on 
commercial or sport users. Here 
it’s a case of determining which 
subsistence group is going to get 
the resource.”
Lew Pamplin, who heads the 

state division of game, said the old 
random drawing method of hand­
ling permit hunts is out.
“It’s no longer the luck of the 

draw,” Pamplin said about issuing 
hunting permits by lottery.
‘ ‘There’s not a legal way to do it and 
that’s the dilemma. It throws our 
permit hunts up in the air to comply 
with subsistence.”
But Pamplin said any talk about 

banning nonresident hunting or. 
restricting hunters to their own 
game managemeni units or sub­
units this year is “an exaggera­
tion.”
“There are areas, for example, 

where caribou numbers have never 
been greater," he said. “The board

wouldn’t have to do anything with 
that. But the Nelchina (caribou) 
hunt will have to be managed more 
carefully— perhaps by using a 
questionnaire weighing the three 
subsistence requirements.”
A “worst case” scenario would 

see the Game Board deciding to 
throw out all the permit hunts, 
Pamplin said. That would leave 
state officials without any way of 
controlling how many animals are 
harvested within a given area, he 
said.
“We wouldn’t be able to manage 

the resource so we’d have to refund 
all our permit applications,” Pam­
plin said. “That would affect other, 
management funds, including 
federal matching funds.
"We’d lose a significant portion 

of our revenues for next year,” he 
said.
But problems may crop up with 

any decision the board makes dur­
ing its two weeks of deliberations in 
Juneau, Pamplin said.
“No matter what we (Fish and 

Game) do, no matter what they 
(Game Board) do, we’ll probably 
be sued six ways from sundown,” 
he said.

just a couple of months.
That leaves it up to the Game 

Board to set subsistence hunting 
policy until lawmakers write a 
long-term solution.
Because of an Alaska Supreme 

Court ruling Feb. 22, subsistence 
use no longer is based solely upon 
where a person lives in the state. 
Instead, the law now provides for

subsistence permits to be issued 
according to three criteria: de­
pendence upon fish and game for 
daily diet, local residency and ac­
cess to other food sources.
“As distasteful as it might be, we 

can allocate fish for subsistence 
from other user groups— commer­
cial or sport fishing,” said Beth Ste-

(See SUBSISTENCE, page 3)
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•  9crisis
I o matter who says what about subistence 
these days the message is one of panic.

Ever since February’s so-called Madi­
son decision —  the Alaska Supreme Court 
which gave sub'-'stence-user rights to all 
residents —  every outdoor group in Aiaska 
en acting out the tale of Chicken Little and 
; “the sky is falling.”
popular scenario of what may happen runs 
jws: because the decision eliminated any dis- 
n between rural and urban subsistence use, 
Alaskan now qualifies to be a subsistence 
or fisherman.
l result hordes of city people intend to de- 
upon the streams feeding Cook Inlet and 
.•very fish north and south of Anchoiage. Un- 
ted disaster will follow as the fish disapear. 
f thousands of anglers will be unable to wet a 
d everyone with a commercial interest will 
ke. In short, chaos and consternation will 
I throughout southcentral Alaska, 
dfishing groups are approaching apoplexy, 
ire worried sick their season will be shut 
»r curtailed because they are the first to be 
if there is a shortage of fish stocks.. 
guides are paranoid. They believe their sea- 
I be cut for the same reason and some have 
egun to make application to subsistence fish 
d and reel.
personal use fishing people believe a con- 
' exists to eliminate them, 
etters think they will be next in line and see 
umber of fishing days shortened by emer- 
dosures.

Dan Sisson

The drift fleet— next to last in the order of those 
to be cut —  are wondering whether they too may 
face a limited season.

Even the natives —  the original subsistence 
users who live in rural areas and have fished with 
little interference —  are looking askance at the po­
tential hordes who may compete with them.
The fisheries biologists fear they will have their 

carefully constructed management systems 
knocked into a cocked hat.

But if you think the fishing folk are running 
around claiming the end is near, you should talk to 
the game management people. Madison has abso­
lutely paralyzed them. They realize that if every­
one is a subsistence hunter and can shoot moose, 
caribou and bear anywhere, at anytime during the 
season —  just because they need the meat —  no in­
telligent game management is possible.
The moose will be exterminated regardless of 

sex because there simply aren’t enough to go 
arcund. The 25-year effort to build up herd bulls in 
specific units will have been in vain. And just 
ponder what position big-game guides are in: if any 
type of hunting is to be eliminated non-resident and

over management of the state’s fisheries and 
game. A deputy undersecretary of the Interior De­
partment, Bill Horn, has stated: “Our preliminary 
review of the Madison decisionlindicates that it put 
the state in a position of non-compliance.... It is 
possible someone could pursue the judicial remedy 
specified in the Alaska National Interest Lands 
Conservation Act and argue that we must take im­
mediate action.”
The implications of Horn’s statement points to 

yet another dimension of the crisis: if the federal 
government —  now facing an acute budget crisis —  
were to take over management of Alaska’s fish and 
game resources where would they find the money?

Where would they find the expertise? Would the 
state’s biologists —  who often find themselves at 
loggerheads with federal policy —  cooperate? Or 
would they find innumerable points of conflict?

If most people think there is potential chaos at 
present what would a forced return to the fish and 
game management policies of territorial days 
mean?

Even more frustrating is the complexity of the 
subsistence law. Rooted in federal, as well as state, 
law it is understood by only a few people —  mainly 
lawyers who have stud.ed it for more than a dec­
ade. The average sportsman doesn’t comprehend it 
and can’t be expected to. And this is part of the 
problem.

Most sportsmen wnat a quick fix and then want 
to go fishing. They don’t have time to study the ra-

:• tlonale of courts and judges or the opinions of attor­
neys general and they are light years from coming 
j to grips with the will of Congress on subsistence.

Yet the scenarios listed above are all possible 
and some say even probable. If this is true then it Is 
incomprehensible why anyone —  especially a state 
legislator —  would not want to accept a bill that re­
turns subsistence to the pre-Madison status quo be­
fore anything drastic happens.

But the state senate appears to be running just 
that risk. Its leadership claims that a year’s study 
— at least— is needed to address the problem. So it 
•proposes to ignore the administration’s efforts to 
restore the status quo by refusing to pass the only 
legislation proposed so far to avert the coming cri­
sis.

Anyone who has taken even an elementary 
course in government knows that any law can be 
amended or changed as circumstances warrant.
The same is true of the subsistence bill now in 

the legislature. If passed, it would allow fish and 
game management personnel to proceed in an or­
derly manner. If further changes in the law are 
needed, they can be enacted at a later date. No cri­
sis is necessary.

The irony of this situation is that if a real crisis 
does occur it will be a managed —  even 
orchestrated —  one, and the fishermen, guides and 
.biologists should place the blame where it belongs 
and not tear one another apart.

Dan Sisson, an outdoors author and college in­
structor living on the Kenai Peninsula, is a contrib­
utor to Field and Stream magazine.



G a m e  B o a r d  d i d  t h e  b e s t  i t  c o u l d  %
Recently, the People's Forum published 12 

letters from readers reacting to1 Alaska’s new 
procedures for permit hunting and one brief 
letter from Joel Bennett, game board member,' 
explaining the process. All readers were nega; 
tive about the new procedures and several 
criticized the game board. One reader suggest­
ed that board members were "government [ 
puppets.”1 believe that most of the criticism ( 
of the board is misplaced and. represents a , 
widespread misunderstanding of what led to j 
the present unfortunate situation.
When the board met in June it was obligat- j 

ed to estblish emergency subsistence regula- j 
tions so that hunting regulations in 1985 j 
would be enforceable. The board did not ; 
decide to use local residency, degree of depen- ; 
dency, and availability of alternate resources ] 
to determine who could hunt. These criteria , 
were established by the legislature and the { 
court system in interpreting the 1978 subsist- j 
ence law.
The board in going through virtually all the ; 

game regulations followed a fairly rigid proce- * 
dure in establishing subsistence regulations. ; 
Each hunt was discussed with imput from 
game division and subsistence division staff. 
In those cases where limited drawing permit 
hunts were the only way to proceed, the board 
was forced to apply criteria L^sed on local 
residency, degree of dependency, and availa-! 
bility of alternate resources to determine j 
allocation of permits. These were the criteria : 
established by the legislature as interpreted 
by the courts. The board is required to operate 
within the legal constraints established by the 
legislature and the courts; those who criticize . 
board actions must understand this.
As a game board meml er and a hunter, I. 

was very disappointed with the outcome of 
the June meeting. I knew that there would be 
widespread disatisfaction, that subsistence 
and sport hunters alike would face a confus­
ing, disrupted hunting season this year and 
the game board would face extensive criti­
cism, much of it unwarranted. I do not believe 
that the turmoil and divisiveness that has 
emerged is in the best interests of wildlife 
conservation. But I also do not lose sight of 
the fact that the game board did not create • 
this situation and had limited flexibility in 
dealing with it. ./■
At public meetings in Anchorage in Novem­

ber and January, the board will hear public 
testimony on subsistence regulations. This, . 
plus existing legislation, legal interpretations, 
and any new court decisions and legislative 
actions will determine our future direction. I 
believe that this issue must be resolved and • 
can be resolved and I'look forward to partici- :• 
pating in its resolution. But the public must 
have a clear picture of what the game board 
can and cannot do to improve the present 
situation. I think we can all agree that it does 
need improvement.

—  Victor Van Ballenberghe, member
9 - 3 - d S ' A b t f i am U lS i£
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Sen. Arliss Sturgulewski must be applaud­
ed and supported in her efforts to find a 
permanent solution to the very complex, but 
dragged out subsistence issue.
Her interest in the problem surely will get 

her more attention as a candidate for gover­
nor. However, Mitch Abood himself played 
politics with a very hot and important issue, 
especially to those people that truly depend 
on the wildlife resources. As it presently 
stands more people are adversely effected by 
the Madison discussion.
Commercial fishermen adjacent to urban 

used rivers and streams will suffer, such as 
those that fisn for a lively hood, near Cor­
dova, Valdez, and Kenai, to mention just a 
few.
It’s sad to see the Board of Fish and Game 

‘‘shot’’ down on something they worked so 
hard at, the subsistence issue. One has to 
wonder why ve even have, those two boards 
anymore. Anything they make a regulation 
must be politically blessed or the the attorney 
general's office must agree it cannot be 
challenged in court. It would be nice if the 
board could function without all the intrusion.

Maybe all the opponents of the subsistence 
bill should get out from under their politic;:; 
“umbrellas" and see the issue in reality o.;: 
true Alaskans.

—  Ken W. Chase 
Anvil:
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The Juneau Empire

While administration officials 
warned of potential management 
problems if a subsistence bill isn’t pas­
sed this session, a representative of an 
outdoors group today characterized 
Gov. Bill Sheffield’s subsistence prop­
osal as “blackmail.”
The House Resources Committee 

heard testimony on the bill for the first 
time this morning and got a full range 
of opinions.
The departments of Law and Fish 

and Game gave the committee the 
administration's view on the import­
ance of the bill (HB 288).
Jim Ayers, special assistant to the 

Fish and Game commissioner, told the 
committee the administration wants 
“an immediate and thorough resolu­
tion" of the subsistence issue.
The governor’s bill was submitted 

after the Alaska Supreme Court last 
month handed down a decision in the 
Madison vs. Alaska Department of 
Fish and Game case that opens sub­
sistence use to all state residents. The 
court said the Board of Fisheries had 
interpreted state regulations too 
broadly by limiting subsistence to ru­
ral users.
The bill would put into law the reg­

ulations the board has already been 
using to allocate fish among different 
groups.
Larri Spengier,. assistant attorney 

general, told the committee that the 
Madison decision poses two problems 
to the state:
■ Potential disruption of manage­

ment of fish and game resources.
■ The state could be found to be out of 

compliance with the 1981 Alaska 
National Interest L.mds Conservation 
Act (ANILCA). Under ANILCA, if the 
state is not in compliance with the 
federal law, the state could lose man­
agement control of the navigable wa­
ters and 60 percent of the land in the 
state.
Ron Somerville, executive director 

of the Alaska Outdoor Council, dis­
agreed with the administration views.
“The governor is using a blackmail 

approach to try to get this passed in 30

ALASKA NEWS

days,” Somerville said. “He’s resur- 
rectinghorrorstories inorder togethis 
way.”
Somerville said subsistence should 

be based on need instead of rural or 
urban residence. He suggested requir : 
ing pre-registration of subsistence us-’ 
ers so managers would know prior to a 
season how much they would have to- 
allocate.
“The Legislature is being asked to. 

disenfranchise 85 percent of the Alas­
ka public from subsistence use," 
Somerville said.
Ron Jolin, chairman of the Alaska 

Board of Fisheries, warned the com­
mittee that commercial and sport 
fisheries in some areas of the state, 
including Cook Inlet and the Copper 
River, might have to be cut back be- j 
cause under federal law, subsistence1 
use has first priority.
Board of Fisheries member Bix Bon- j 

ney said some streams on the Kenai ■! 
Peninsula that often attract more than ;.
20.000 anglers on Memorial Day 
weekend could be closed to sport 
fishermen to make sure subsistence 
uses were satisfied first.
“I'm not looking forward to facing

20.000 irate fishermen if we have to 
close some of these areas down,” Bon- 
neysaid.
Rep. Peter Goll, D-Haines, chair- t 

man of the House Fisheries Commit- • 
tee, gave Resource Committee mem­
bers copies of the testimony his com­
mittee heard on the bill. He said the 
regulations used by the board prior to 
the Supreme Court decision had been 
“proven successful.”



ALASKA BOARD OF FISHERIES FINDINGS 
SUBSISTENCE REGULATIONS FOR THE 1985 FISHINC SEASON

The Alaska Board of Fisheries, meeting in Anchorage, Alaska on March 26, 
1985, finds that the Alaska Supreme Court decision in Madison v. Alaska 
Department of Fish and Game will require a revision of certain subsis­
tence, personal use, sport, end commercial fishing regulations.
However, the board finds insufficient time exists before the smelt, 
herring, bcttorafish, shellfish and salmon seasons to allow for an 
orderly, comprehensive review of all regulations which may be impacted, 
considering the need to provide an adequate opportunity for public 
comment and review. Therefore, to ensure an orderly process allowing 
the opportunity for all members of the public to participate, and 
implement the count's decision in Madison as possible in the interim, 
the board finds:

(I) The board will, by emergency regulation, authorize the 
subsistence take of smelt, herring, shellfish and bottomfish as 
they were allowed under the 1978 subsistence regulations.

(2) The board will, by emergency reg thorize access by
ill Alaska residents to existing Tyon _   aham, and English
lay subsistence salmon fisheries in Cook Inlet. Existing bag and 
jossession limits, time, gear and area regulations and overall 
Guideline harvest will not be adjusted for the 1985 season. The 
joard finds that such regulations promote an orderly harvest which 
/ill reasonably satisfy anticipated subsistence uses. Modification
)f these regulations at this time is not in the best public inter­
est of the public given the inadequate opportunity for public 
:omment at this time, and uncertainty about 1985 participation 
Levels.

'3) During 1985, the board will continue the following presently 
luthorized personal use salmon fisheries in Cook Inlet as personal 
ise fisheries:

'he board cannot reasonably modify or eliminate these fisheries 
without an opportunity for public comment, which is not possible 
inder the present time frame.

(A) The fall coho set gill net personal use fishery will however, 
by emergency regulation, be identified as a subsistence fishery, as 
required by Madison, and will be managed under t  ̂regulations used 
during the 1981 season, except that current reporting requirements 
will apply.

(5) The Kachemak Bay salmon set gill net fishery will, by 
emergency regulation, be identified as a subsistence fishery, as 
required by Madison, and will be managed under the regulations

the spring Kasilof gill net fishery..
the Kasilof and Kenai River sockeye dipnet iishery,
the China Poot hatchery sockeye fishery,
and the shellfish, herring, and smelt fisheries.



developed for the court ordered fishery. Alaska residents will be 
able to participate in both of these fisheries.

(6) The board will, by emergency regulation, allow access by all 
Alaska residents to the following existing subsistence fisheries:

Copper River (salmon)
Iliamna/Lake Clark (salmon)
Naknek River (salmon), and 
Angoon (salmon).

The bag and possession, time, area, gear, and overall harvest 
guidelines of each of these fisheries shall remain as described in 
existing regulations. The board finds that such regulations are 
necessary to conduct an orderly fishery and to provide a reasonable 
opportunity for1 subsistence needs. Modification of these regula­
tions at this time in not in the best interest of the public given 
the inadequate opportunity for public comment at this time,

(7) As to the Copper River subsistence and personal use salmon 
fisheries, which will combined into a subsistence fishery by 
emergency regulation, the board will retain existing regulations as 
to bag and possession limits, time, area, gear, and overall harvest 
guidelines, except that rather than separate regulations based on 
domicile, the regulations developed for those domiciled in the 
Copper Basin and other specified communities will be applied to the 
fishwheel fishery and those developed for those not so domiciled 
will be applied to the dip net fishery. The board finds these 
regulations to be necessary to conduct an orderly fishery and to 
provide a reasonable opportunity for subsistence needs. Further, 
the overall harvest guidelines, bag limits, and areas represent 
historical harvest. The dip net portion of this guideline repre­
sents a total harvest which was not taken during the 1984 season. 
The harvest lid is necess£\-y to manage the downriver commercial 
salmon drift gill net fishery to ensure escapement for reproductive 
needs and the upriver subsistence fishery. The bag and possession 
limits, while different for dipnetters and fishwheel fishermen were 
developed by the board after extensive public testimony and infor­
mation demonstrating that the differing bag limits reflected 
historical use by each group.

The board hereby calls for proposals from the public on all subsistence 
and personal use regulations to be considered at the fall/winter 1985 
finfish meeting. The board will consider all proposals to establish, 
eliminate or modify any or all subsistence or personal use regulations 
any any changes in commercial or sport fishery regulations required by 
such regulations.

R o n  J o l i n ,  C h a i r m a n  B o a r d  o f  F i s h e r i e s M a r c h  2 7 ,  1 9 8 5
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S u n d a y  t o  S e n a t e  - r e s i c e n t  D o n  B e n n e t t ,  - F a i r b a n k s .  T h a t ,  h o w e v e r ,  

s t i r r e a  u p  a  t e m b e s t  a m o n g  s o m e  c a u c u s  m e m b e r s  _  p a r t i c u l a r l y  M i t c h  

A b o o d ,  w n o  c h a i r s  c - e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e ,  r . .  f

‘ ' I f  e v e r y o n e  c o n d u c t e d  t h e m s e l v e s  i n  a  f a s h i o n  w h i c h  w o u l d  b r e a k  

b i l l s  o u t  o f  c o m m i t t e e ,  t h e n  w e ’ d  n a v e  c h a o s , ’ 1 s a i d  A b o o d ,  . ,

R - A n c . n o r a g e .  ‘ 1 c o n 1 1  r n e s s  w i t h  o t n e r  p e o p l e ’ s  b i l l s  a n d  I  d o n ’ t  

w a n t  t h e m  m e s s i n g  w i t h  m i n e .  * 1 .  > '  L - . .

A d o o d  t o l c  a  r e p o r t e r  h e  w i l l  g i v e  t h e  s u b s i s t e n c e  i s s u e  i t s  f i r s t  

S e n a t e  h e a r i n g  ‘" n u r s e a y  a n c  n e  m a y  m o v e  a . b i l l ,  o u t  o f  h i s  c o m m i t t e e

'i/ •

v'ii* •?!

; n i s  « * » e e k e n a . » r- •s o m e t i m e  -

S h a t /  ‘ h o w e v e r ,  s t i l l  w o u l d  r e q u i r e  a c t i o n  b y  a t  l e a s t  t w o  o t h e r  

S e n a t e  c o m m i t t e e s ,  f l o o r  c

s n i p p i n g  t n e  i s s u e

c e b a t e  a n c  c o m p r o m i s e  w i t h  t h e  H o u s e  b e f o r e  

o  t n e  g o v e r n o r .  • " **V\

V . T h e  p r e s s u r e  i s  b u i  I c i n g , s t  i  1 1  d o n 1 t t h i n k  i t -  w i l l  - m o v e ,  ’ .? ;vv v ;
B e n n e t t  s a i c  M o n c a y  a f t e r n o o n .  . W•r » ' , • • * *.» .. 4 • *• l v  n ;  J ^

T h e  . i s s u e  w o u n d  u p  w i t h  t h e  l e g i s l a t u r e  a f t e r  t h e  A l a s k a  S u p r e m e l h ^ f f  

C o u r t  o n  F e b . .  £ £  s t r u c k  d o w n  e a r l i e r  r e g u l a t  i o n s ’ c r a f t e d  b y  t h e  s t a t e . ' - .  

B o a r d  o f  F i s h e r i e s ,  “ h a t  d e c i s i o n  m e a n s  v i r t u a l l y - a l 1 ' A l a s k a n s  c a n  ‘ h  

q u a l i f y  f o r  s u b s i s t e n c e  r i g h t s .  - v r > .  . -  ■

3 o v .  B i l l  S h e f f i e l d  i n t r o d u c e d  a  t i l l  a b o u t  m i d - s e s s i o n  t h a t  w o u l d  '

a l l o c a t e  t h e  s a m e  s u b s i s t e n c e  r u l e s  b y  s t a t u t e  t h a t  h a d  b e e n  m a n d a t e d  

: y  t h e  f i s ~ .  a n c  g a m e  c o a r c s .

B u t  B e n n e t t  h a s  a r g u e s  t h a t  l a w m a k e r s  s o n ’ t  n a v e  e n o u g n  t i r n s  t o  d e a l  

• . i t h  t h e  ' c o n t r o v e r s i a l  a r . c  c o m p i i c s t e c  i s s u e  i n  j u s t  t w o  m o n t h s ,  a n d  

: - , s t  i t  n e e c s  e x t e n s i v e  p u b l i c  h e a r i n g s  b e f o r e  b e c o m i n g  l a w .

, - . e  w a n t s -  t h e  i  s s - =  s t - C i s c  o v e r '  t r . e  i n t e r i m ,  w i t h  a c t i o n  t a k e n  n e x t  

r - e s s i o n .  -

-,?xrt ,..<V * . z‘ ; .L.y--X--.__1 *AttU-iA r .n̂  r •* -



= n a t  e  o n  S a t u r c a y " " . " "  ' — ^

b n o ' f h i F i s h v • a n d  G a m e  b v ' r ^ ' - '.’ :

     —  —  -----

T h e  . H o u s e ,  m e a n w h i l e ,  s h i p p e d  a  b i l l  t o  t n e  S e n a t e  

s l i g h t l y  c h a n g e d  f r o m  S h e f f i e l d ’ s  o r i g i n a l  m e a s u r e .

A  H o u s e  a m e n d m e n t ,  w o u l d  r e q u i r e  t h e  D e p a r t m e n t ^ . o ' f ^ t i F i ' s h r / . & n d  G a m e  b y f ^ y 'y ' i ] r :}' •:'
I a n .  i ,  1 9 S £ ,  t o  i d e n t i f y  t r o u b l e  s p o t s  i n  . p e r s o n a l ;  u s e i  s p o r t  o K ' ’:;-? A > {  i f : • h ; 

c o m m e r c i a l  f i s h e r i e s  a r o u n d  t h e  s t a t e  t h a t  m a i y .  h a v e  b e e n  c a u s e d V b y . v q!h
’ »• «T- -• * r" ~ * V>’* -* —- *

t h e  b i l l ’ s  p a s s a g e .  I t .  a l s o  w o u l d  ------------ ~ J" 1 ----------- 1— —  ■■■*-••— ’  - - j - * -  ■j~'-------------  -

o r o b l e m s  n e x t  s e s s i o n .  ‘ - "■;-•' -

B u t  S t u r g u l e w s k i  i n d i c a t e d  s h e ’ s  l o o k i n g  f o r  

n o t  a  m e a s u r e  r e q u i r i n g  a  l e g i !

I n  a  l e t t e r  S u n d a y  t o  B e n n e t t ,  

c o n c e r n s  a b o u t  t h e  c o n s e q u e n c e s  

‘ ‘ W e  a r e  a l l  a w a r e  o f  t h e  r a r n i f  i c a t  i o n s  o f  , n p - l e g ' i ’s l l a t ' i o h ,  7 1 ' ' s h e T ' ^ ^ ^ x  ; . 

w r o t e .  ‘ ‘ A m o n g  t h e s e  m a y  b e :  t h e  c l o s i n g  o f  s o m e . o f .  ; o u r  m a j o r  s p o r f e V S j r i f

a n d -  c o m m e r c i a l - . f i s h e r i e s ,  f e d e r a l  i n t r u s i o n  - i n i b ’L - t tV e  ;m a n a g e m e n t - I L o ^ f    = 

o u r  f i s h  a n d  w i l d l i f e  r e s o u r c e s ,  u n p r o s e c u t e d  v i o l a t i o n s  o f  f i s h  a n d  --i? V ;V 

g a m e  l a w s  a n a  p o t e n t i a l  c a r n a g e  t o  o u r  r e s o u r c e s ,  * .S..: . S t u r g u l e w s k i .  s a i d ; . ,

‘ ‘ I  r e a l i z e  t h e r e  a r e  m a n y  i n  o u r  

b u t  - t h e  c o m b i n e d  r i s k s  a r e  g r a v e  

s h e  s a i d .

U n l i k e  S h e f f i e l d ’ s  b i l l ,  w h i c n  w o u l d  r e t  u r n  - t o . v V j U r a l ' -  f l l a s k a n s t h e  

f i r s t  r l g n t  tT C  u s e  f i s h  a n d  w i l d l i f e  f o r  s u b s i s t e n c e , *  : S t  u r g u l e w s k i  

w o u l d  o p e n  s u b s i s t e n c e  t o  a l l  A l a s k a  r e s i d e n t s .  ' . V ^ v ' r-. -•’- ? * ' * ,

B u t  t h e r e  w o u i d  b e  s o m e  m a j o r  s t r i n g s  a t t a c h e d -  . S u b s i s t e n c e - . h u n t  i n g  

o r  f i s h i n g  w o u l d  b e  c o n f i n e d  t o  r u r a l  a r e a s ,  t h e  g a m e  o r . f i s h  w o u l d  

h a v e  t o  b e  c o n s u m e d  i n  t h e  s a m e  r u r a l  a r e a  w h e r e  - i t  . . . w a s .  t a k e n  a n d  i t  

w o u l d  h a v e  t o  b e  h a r v e s t e d  i n  t r a d i t i o n a l  w a y s .  - 4  % •’ ? • '* • •  r ’'-V s ; <  '

T h a t ,  S t u r g u l e w s k i  s a i d ,  w o u l d  a v o i d  p r o b l e m s  w i t h  t h e  e q u a l A  ' 

p r o t e c t i o n  c l a u s e  o f  t h e  U.S. C o n s t i t u t i o n .  •• •’• ’

B u t  B e n n e t t  a c c u s e d  S t u r g u l e w s k i

g a i n . ,

‘ ‘ S h e ’ s ,  o b v i o u s l y  a  g u b e r n a t o r  

i n t e r e s t s ,  ’ ’ h e  s a i d .  .‘ ‘ S h e  d o e s n ’ t  

a n y t h i n g .  T h e  b i l l  w i l l  

c o m m i t t e e . ’ 1 .

B e n n e t t  s a i a  h e  w a s  

m o r e  i s s u e s  b e f o r e  t h  

f a c e  s a n c t i o n s  f r o m

‘ . ‘ T h i s  i s  j u s t  t h e

s k i  i s  u s i n g  t h e  i s s u e  f o r  p o l i t i c a l  . h V  - • a .- -
v  •« v • i*. • . ■■ ■«' - " 4 ‘i  , 1 •

• • ■ - -■ ■■ .. -V- - h : •• - '

'  i  a  I  c a n d  i d a t e -  a n d ’' h a s ’' s t  a t e w i d e  t  v .Y :, f '■*

O
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D. fi. • \p»c ..jur: C i. ar i fa. cat
L-i D •• «— » -il’SDIl-"
m s s :w •>atec Press wr irer=
w..\inu . - - ; _ "is“> ar.c wilc-ife c--icers '.ava :e='i ci.c -\q sfcp 

seir. evacer.ee. s.̂ s-c.v.r'a search ws',,*a-,:s art . a c u; c.rations in 
poaching esses unless so c:?'=::e: cy proserutcrs unto- the cc.rts 
c . a n f y  a ruling a_. owing sucsisrei te as a -era* ce'c-rsc.
Hnc*C'*'3se District ht:c; ■'=> Victor nrumm sa’c "uescay trat state 

prosecutors are opting fo r 'tne corservative see re sen’ ’ ir: poscninr, 
cases until tnev te; a narrower r eacme cn an Pori... i£- decision -rc.vi 
tne state Court c " Hppeais.
“'Potentially, there's no ciosec season on game, 1 1 kr umm sa.c.

‘“They can claim that ‘subsistence/ as a cerense anc ce1. witn
it. ’ ’'
The appeal court’s opinion came in a case involving illegal 

possession of a dead peer. Davie Elusi<a was cnarcsc witn naving a 
freshly killed aoe on Koc i ak lei anc during nav, a.l i peer n-.intiny
was prohibited.
Eluska askec a cistrict juegs m  kociak to dismiss charge,

arguing that he was a subsistence hunter anc ti'.at the state Game 
Board’s regulations fa 1 Isa to provide spec:, icaliy for sups is ceres 
hunting.
Disti ict Judge -loy matsen agreec arc cismissec tne case, out state 

prosecutors appealec. They saic. the general regulations applies to 
both soort anc subsistence runtmg.
Tne appeals court rejectee the state’s arguments., however, saying 

they die not square wxtn a 1978 state :p.w on suosistence use.
The panel orcerec that the case ce retried in Superior Court. Elusxa 

will be allowes to use nis subsistence cefense, out tne jucge wail 
not ae allowed to cisriss the case this time. It muse ce nearc a no 
cecicec cn tne merits or the case, tne appeals court saic.
“'Ue’re Looking a: _t from several directions.’v Kru.rm saic. “ we’re 

in the process o~ evaluating the case, we5re asKing for 
reconsioerat ion o f the ruling art we’re or a m  nr. up a. lot of 
<enforcement; opt ions.
■'I'm .vo: reacy to p i s c i.os t~s options yet. out sens rsc.p.vmsncat i ;■ ts 

have been mace to tne various civisicn nea.es _ reco.mruencat ions a m e t  
at protecting the •resource.

Clearly, the cecision was a serious matter that has to ce 
accressec from an enforcement point of view.’’ he saic. “‘It’s 
potentially ve---y troublesome from our < o-osscut :c ,*) vantage point.
But we con’t plan to let it pecome open season on all tne animals cf
•r — -.■> 1 m ■* 1

i O « - ’ r  -  

won i c
"he appeals court cecision a-c an i^lss ;• Eucreme Cou't n'.;_.hc m  

February s t r m m g  ccwn a rule rectr ict m g  sups•.ster.ee ~ a or _ re to 
rural •residents mean pip crcc.ets fo r tne state's ves;• vree managers.
““Ue view risr.mc as tne immediate orc-Dlsn., '* ’ .vr...v.r. saio. m e i c a t m g  

that tne suDsi5tsr.ee pe~e-.se also- mig-t ce acc-iec m  cases ;nvo.. v:n - 
fismng.
£ port s fishing seasons general .y ore- ar-purc tr.s state m  surrme-* 

while hunting seasons begin ir autur.v.-,.
we’ve asking the Court of ::sa.H to- reco-r.e; cev the effect o~ its 

v* 11 ng f ’ ’ ne saic. ' >.e re g o m e  m  tts ot-.e- c m e e t  ion. too. anc
2. 2 ^ * ^ ^  •*» *^5 ”  —' Z S  I ;P  .. 3  » V". -  U’̂ lBetU 7- “ ZT cl Z !’• ZOTi"E?~ *“f I. P‘Z lo  Z Z. T 1 ^

=.**.i r i C  r ' t l e E ) c u i c K - y .  • ?

vea-.whi 1 a. state fisn anc care c f * : r a v e  oesr. cvcsvec to 
continue investigating anc document m e  al.egec poaching cases, out 
only uncsr specific cuicelres.
“'rose guidelines we^s ecellec c-.r: m  a r.'.emc issuec fibril .7  cy Cel. 

rtcoert hencerscr, cirect or o~ the Public Safety Department ’ = civisicn 
■o f -is* arc /•■ i 1:: 1 i ~ e -’rot sc f l or.
"ne mere:

-r-.y v i 0 * 1 at icr. cnat iv.vo. ves game ar.c the coscioility it was 
:a-:sr. for sucsistence purposes vi.e. . taKen -or personal

—. .-.vGii, iiocc ar.c cocurrier.t * *.e case.
8. Present tre case to C. P.
2. -o Physical eviaence wi_I ce seicec u m e s s  so ci"ect=c py D. P. ’s

“  T T

n o sesrc* warrants will ce exec-..tsc ur-.sss so cirectec cy D, h. ’s 
cf'ics. •
5- Citations will not pe issuec unless so p i rect sc py D. fi. ’s

. y ’v U r



S t u r g u l e w s k i  o f f e r s  s u b s i s t e n c e  b i l l
T he issu e  w o u n d  u p  w ith  th e  le g is la tu re  

a l te r  th e  A la sk a  S u p re m e  C o u rt on F eb . 22 
s tru c k  d o w n  e a r l ie r  r e g u la tio n s  c ra f te d  b y  th e  
s ta te  B o a rd  o f  F ish e r ie s . T h a t  dec is io n  m ean s 
v ir tu a lly  a l l  A la s k a n s  can  q u a lify  fo r  su b s is t­
ence r ig h ts .

G ov. B ill S h e ffie ld  in tro d u c e d  a  b il l  ab o u t 
m id-session  th a t  w o u ld  a l lo c a te  th e  sam e 
su b s is ten c e  ru le s  b y  s ta tu te  th a t  h a d  been 
m a n d a te d  b y  th e  ihh a n d  g am e  b o a rd s .

B u t B e n n e tt h a s  a rg u e d  th a t  la w m a k e rs  
d on’t  h a v e  en o u g h  t im e  * to  d e a l w ith  th e  
c o n tro v e rs ia l a n d  c o m p lic a te d  issu e  in  ju s t  
tw o  m o n th s , a n d  th a t  i t  n e e d s  e x te n s iv e  
p ub lic  h e a r in g s  b e fo ;e  b eco m in g  law .

H e  w a n ts  th e  is su e  s tu d ie d  o v e r  th e  in te r ­
im , w ith  a c tio n  ta k e n  n e x t se ss io n .

T h e  H ouse , m e a n w h ile , sh ip p e d  a  b il l  to  th e  
S en a te  on  S a tu rd a y  s l ig h t ly  c h an g ed  from  
S h e ffie ld ’s o r ig in a l  m easu re .

A H o u se  a m e n d m e n t w ould  in q u ire  th e  
D e p a r tm e n t o f  F is h  a n d  G a m e  b y  J a n .  1, 1986,

See Page B-3, STURGULEWSKI

M e r i  b /J fW  t 'e v sSturgulewski proposes subsistence bill

By DEAN FOSDICK
The Associated Press

JU N F A U  — S en . A r lis s  S tu rg u le w sk i h a s  
b ro k e n  w ith  th e  G O P -d o m in a te d  S e n a te  le a d ­
e rsh ip  b y  p u sh in g  fo r  p a ssa g e  th is  se ss io n  o i 
le g is la tio n  g iv in g  a l l  A la s k a n s  su b s is te n c e  
r ig h ts  to  f ish  a n d  w ild life  i f  th e y  l im it  th e i r  
ac tio n s  to  r u r a l  a re a s .

T h e  A n ch o rag e  R e p u b lic a n , w h o  an n o u n ced  
f o r  g o v e rn o r  A p r il  25, w  m ts  th e  su b s is te n c e  
issu e  ta k e n  fro m  th e  S m a te  S ta te  A ffa ir s  
C o m m ittee , w h e re  i t  h a s  b e e n  b o t t le d  u p  fo r  
th e  p a s t  tw o  m o n th s , a n d  g iv en  to  R esources, 
w h ich  sh e  c h a irs .

S tu rg u le w sk i h a s  w r i t te n  a  d r a f t  b i l l  w h ich  
sh e  s a id  M o n d ay  “ h a s  th e  b e s t  s h o t"  a t  
re so lv in g  p ro b le m s s te m m in g  f ro m  co n flic tin g  
u se r  g ro u p s.

S h e  o u tlin e d  h e r  co n ce rn s  a n d  h e r  p ro p o se d  
le g is la tio n  in  a  le t t e r  S u n d a y  to  S e n a te  
P re s id e n t D on  B e n n e tt, R -F a irb a n k s . T h a t 
h o w ev er, s t i r r e d  u p  a  te m p e s t  am o n g  som e 
cau cu s m e m b e rs  — p a r t ic u la r ly  M itch  A bood ,

/

w h o  c h a irs  th e  S e n a te  S ta te  A f fa ir s  C o m m it­
te e .

" I f  ev e ry o n e  c o n d u c ted  th e m se lv e s  in  a  
fa sh io n  w h ich  w o u ld  b r e a k  b i l ls  o u t o f  com ­
m itte e , th e n  w e ’d  h a v e  c h a o s ;"  s a id  A bood , R- 
A n ch o rag e . " I  d o n ’t  m ess w ith  o th e r  p e o p le 's  
b i l ls  an d  I d o n ’t  w a n t  th e m  m essin g  w ith  
m in e ."

A bood  to ld  a  r e p o r te r  h e  w ill  g iv e  th e  
su b s is te n c e  issu e  i t s  f i r s t  S e n a te  h e a r in g  
T h u rs d a y  a n d  h e  m a y  m o v e  a  b i l l  o u t  o f  h is  
c o m m itte e  so m e tim e  th is  w e e k e n d .

T h a t, h o w e v e r, s t i l l  w o u ld  re q u ire  ac tio n  
b y  a t  le a s t  tw o  o th e r  S e n a te  c o m m itte e s , f lo o r  
d e b a te  an d  co m p ro m ise  w ith  th e  H o u se  b e fo re  
sh ip p in g  th e  issu e  to  th e  g o v e rn o r.

W ith  la w m a k e rs  re q u ire d  to  a d jo u rn  b y  
m id n ig h t  M o n d a y , t h a t  s c e n a r io  a p p e a r s  
d o u b tfu l. A d d in g  so m e p o li t ic a l  w e ig h t to  th a t  
co n c lu s io n  is  B e n n e tt’s  u n w a v e r in g  re so lv e  to  
d e la y  a c tio n  on su b s is te n c e  u n t i l  n e x t  y e a r.

"T h e  p re s s u re  is b u ild in g , b u t  I s t i l l  d o n 't  
f  in k  i t  w il l  m o v e ,"  B e n n e tt  s a id  M o n d ay  
a f te rn o o n .

Conlinued from Page B-1

to  id e n t i fy  tro u b le  sp o ts  in  p e rso n a l  u se , sp o r t  
o r  co m m erc ia l f ish e r ie s  a ro u n d  th e  s ta te  th a t  
m a y  h a v e  b e e n  cau se d  b y  th e  b i l l 's  p a ssag e . I t  
a lso  w o u ld  c o m m it la w m a k e rs  to  d e a l w ith  
th o se  p ro b le m s  n e x t  se ss ion .

B u t S tu rg u le w sk i in d ic a te d  s h e ’s lo o k in g  
fo r  a  p e rm a n e n t so lu tio n  — n o t a  m e a su re  
re q u ir in g  a  le g is la tiv e  b a n d -a id  i n  1986.

In  a  le t t e r  S u n d a y  to  B e n n e tt. S tu rg u le w sk i 
e x p re sse d  " g ra v e  co n cern s a b o u t th e  conse­
q u ences o f  in a c tio n ."

“ W e a re  a l l  a w a re  o f th e  ra m if ic a t io n s  o f  no  
le g is la t io n ,"  sh e  w ro te . "A m o n g  th e se  m a y  be: 
th e  c lo s in g  of so m e of o u r  m a jo r  s p o r t  an d  
co m m erc ia l f ish e r ie s , fe d e ra l in tru s io n  in to  
th e  m a n a g e m e n t o f  o u r  f ish  a n d  w ild life  
re so u rces , u n p ro se c u te d  v io la t io n s  o f  f is h  a n d  
g am e  la w s  an d  p o te n t ia l  d a m a g e  to  o u r  
r e so u rc e s ,"  S tu rg u le w sk i sa id .

" I  r e a liz e  th e re  a re  m a n y  in  o u r  s ta te  w ho  
d isc o u n t th e s e  d an g e rs , b u t  t h e  co m b in ed  
r isk s  a re  g ra v e  en o u g h  to  b e  o f  se rio u s  
c o n c e rn ,"  sh e  sa id .

U n lik e  S h e f f ie ld 's  b i ll ,  w h ic h  w o u ld  lim it 
th e  r ig h t  o f  u rb a n  A la s k a n s  to  u se  f ish  a n d  
w ild life  fo r  su b s is te n c e , S tu rg u le w sk i w o u ld  
o p en  su b s is te n c e  to  a l l  A la s k a  re s id e n ts .

B u t th e re  w o u ld  b e  so m e  m a jo r  s tr in g s  
a t ta c h e d .  S u b s is te n c e  h u n t in g  o r  f is h in g  
w o u ld  b e  co n fin e d  to  ru ra l  a re a s , th e  g a m e  o r  
f ish  w o u ld  h a v e  to  b e  co n su m ed  in  th e  sa m e  
r u r a l  a r e a  w h e re  i t  w a s  ta k e n  a n d  i t  w o u ld  
h a v e  to  be  h a rv e s te d  in  t r a d i t io n a l  w a y s .

T h a t,  S tu rg u le w sk i sa id , w o u ld  a v o id  p ro b ­
lem s w ith  th e  e q u a l  p ro te c tio n  c la u se  o f  th e  
U .S . C o n s titu tio n .

B u t B e n n e tt  accused  S tu rg u le w sk i is  u sin g  
th e  is su e  fo r  p o li t ic a l  ga in .

" S h e ’s o b v io u s ly  a  g u b e rn a to r ia l  c a n d id a te  
a n d  h a s  s ta te w id e  in te r e s ts ,”  h e  sa id . “ S h e  
d o e s n 't  w a n t to  lo se  a n y  v o te s  a b o u t a n y th in g . 
T h e  b i l l  w il l  g e t ju s t  c o n s id e ra tio n  in  h is  
(A bood 's) c o m m itte e ."

B e n n e tt  s a id  h e  w as  e x p e c tin g  S tu rg u le w s ­
k i  to  go  i t  a lo n e  on  s t i l l  m o re  is s u e s  b e fo re  th e  
se ss io n  is w ra p p e d  up . a n d  h e  h in te d  sh e  m ay  
face sa n c tio n s  f ro m  h e r  p e e rs  in  th e  16- 
m tm b e r  S e n a te  m a jo r i ty  caucus.

Anchorage OaJy f.ew» pholo
S e n . A rliss  S tu rg u le w s k i
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S t u r g u l e w s k i  b r e a k s  n o v e r  s u b s i s t e n c e  b i l l
by Dean Fosdick
AtsoUa ed?res 'j

Juneau (AP) —  Sen. Arliss 
Sturgulewski has broken with the 
GOP-dominated Senate leader­
ship by pushing for passage this 
session of legislation giving all 
Alaskans subsistence rights to 
fish and wildlife if they limit 
their actions to rural areas.
The Anchorage Republican, 

who announced for governor 
April 25, wants the subsistence 
issue taken from the Senate 
State Affairs Committee, where 
it has been bottled up for the pas; 
two months, and given to Re­
sources, which she chairs.

Sturgulewski has written 
draft bill which she said Monday 
‘‘has the best shot” at resdfvhig 
problems stemming frop con­
flicting user groups.
She outlined her concerns and 

her proposed legislation in 
ter Sunday to Senate President 
Don Bennett, R-Fairbanks. That, 
however, stirred up a tempest 
among some caucus members —  
particularly Mitch Abood, who 
chairs the Senate State Affairs 
Committee.

“If everyone conducted them­
selves in a fashion which would 
break bills out of committee, 
then we’d have chaos,” said

Abdqd, R-Anj&KJfaged “I don’t 
messNwtW/other People’s bills 
and I dovpt waijp'Hem messing 
with mine

Dood/tfeifl a reporter he will 
giv̂ jJjja'Subsistence issue its first 

ne hearing Thursday and he 
may move a bill out of his com­
mittee sometime this v/eekend.
That, however, still would re­

quire action by at least two other 
Senate committees, floor debate 
and compromise with the House 
before shipping the issue to the 
governor.

With lawmakers required to 
adjourn by midnight Monday, 
that scenario appears doubtful.

Adding some political weight to 
that conclusion is Bennett’s un­
wavering resolve to delay action 
on subsistence until next year.

"The pressure is building, but 
I still don’t think it will move,” 
Bennett said Monday afternoon.
The issue wound up with the 

legislature after the Alaska Su­
preme Court on Feb. 22 struck 
down earlier regulations crafted 
by the state Board of Fisheries. 
That decision means virtually all 
Alaskans can qualify for subsist­
ence rights.
Gov. Bill Sheffield introduced 

a bill about mid-session that 
would allocate the same subsist­

ence rules by statute that had 
been mandated by the fish and 
game boards.

But Bennett has argued that 
lawmakers don’t have enough 
time to deal with the controver­
sial and complicated issue in just 
two months, and that it needs ex­
tensive public hearings before 
becoming law.

He wants the issue studied 
over the interim, with action 
taken next session.
The House, meanwhile, 

shipped a bill to the Senate on 
Saturday slightly changed from 
Sheffield’s original measure.
A House amendment would

require ihe Department of Fish 
and Game by Jan. 1,1986, to iden­
tify trouble spots in personal use, 
sport or commercial fisheries 
around the state that may have 
been caused by the bill’s pas-‘ 
sage. It also would commit law­
makers to deal wih those prob­
lems next session.

But Sturgulewski indicated 
she’s looking for a permanent 
solution —  not a measure requir­
ing a legislative band-aid in 1986.

In a letter Sunday to Bennett, 
Sturgulewski expressed “grave 
concerns about the consequences' 
of inaction.”



ALASKA BOARD OF FISHERIES FINDINGS 
SUBSISTENCE REGULATIONS FOR THE 1985 FISHING SEASON

The Alaska Board of Fisheries, meeting in Anchorage, Alaska on March 26, 
1985, finds that the Alaska Supreme Court decision in Madison v. Alaska 
Department of Fish and Game will require a revision of certain subsis­
tence, personal use, sport, and commercial fishing regulations.
However, the board finds insufficient time exists before the smelt, 
herring, bottorafish, shellfish and salmon seasons to allow for an 
orderly, comprehensive review of all regulations which may be impacted, 
considering the need to provide an adequate opportunity for public 
comment and review. Therefore, to ensure an orderly process allowing 
the opportunity for all members of the public to participate, and 
implement the count's decision in Madison as possible in the interim, 
the board finds:

(1) The board will, by emergency regulation, authorize the 
subsistence take of smelt, herring, shellfish and bottomfish as 
they were allowed under the 1978 subsistence regulations.

(2) The board will, by emergency regulation, authorize access by 
all Alaska residents to existing Tyonek, Port Graham, and English 
Bay subsistence salmon fisheries in Cook Inlet. Existing bag and 
possession limits, time, gear and area regulations and overall 
guideline harvest will not be adjusted for the 1985 season. The 
board finds that such regulations promote an orderly harvest which 
will reasonably satisfy anticipated subsistence uses. Modification 
of these regulations at this time is not in the best public inter­
est of the public given the inadequate opportunity for public 
comment at this time, and uncertainty about 1985 participation 
levels.

(3) During 1985, the board will continue the following presently 
authorized personal use salmon fisheries in Cook Inlet as personal 
use fisheries:

the spring Kasilof gill net fishery,
the Kasilof and Kenai River sockeye dipnet fishery,
the China Poot hatchery sockeye fishery,
and the shellfish, herring, and smelt fisheries.

The board cannot reasonably modify or eliminate these fisheries 
without an opportunity for public comment, which is not possible 
under the present time frame.

(4) The fall coho set gill net personal use fishery will however, 
by emergency regulation, be identified as a subsistence fishery, as 
required by Madison, and will be managed under the regulations used 
during the 1981 season, except that current reporting requirements 
will apply.'

(5) The Kachemak Bay salmon set gill net fishery will, by 
emergency regulation, be identified as a subsistence fishery, as 
required by Madison, and will be managed under the regulations



developed for the court ordered fishery. Alaska residents will be 
able to participate in both of these fisheries.

(6) The board will, by emergency regulation, allow access by all 
Alaska residents to the fallowing existing subsistence fisheries:

Copper River (salmon)
Iliamna/Lake Clark (salmon)
Naknek River (salmon), and 
Angoon (salmon).

The bag and possession, time, area, gear, and overall harvest 
guidelines of each of these fisheries shall remain as described in 
existing regulations. The board finds that such regulations are 
necessary to conduct an orderly fishery and to provide a reasonable 
opportunity for1 subsistence needs. Modification of these regula­
tions at this time in not in the best interest of the public given 
the inadequate opportunity for public comment at this time.

(7) As to the Copper River subsistence and personal use salmon 
fisheries, which will combined into a subsistence fishery by 
emergency regulation, the board will retain existing regulations as 
to bag and possession limits, time, area, gear, and overall harvest 
guidelines, except that rather than separate regulations based on 
domicile, the regulations developed for those domiciled in the 
Copper Basin and other specified communities will be applied to the 
fishwheel fishery and those developed for those not so domiciled 
will be applied to the dip net fishery. The beard finds these 
regulations to be necessary to conduct an orderly fishery and to 
provide a reasonable opportunity for subsistence needs. Further, 
the overall harvest guidelines, bag limits, and areas represent 
historical harvest. The dip net portion of this guideline repre­
sents a total harvest which was not taken during thf 1984 season.

, The harvest lid is necessary to manage the downriver commercial
salmon drift gill net fishery to ensure escapement for reproducti ~ 
needs and the upriver subsistence fishery. The bag and possession 
limits, while different for dipnetters and fishwheel fishermen were 
developed by the board after extensive public testimony and infor­
mation demonstrating that the differing bag limits reflected 

^ historical use by each group;

The board hereby calls for proposals from the public on all subsistence 
and personal use regulations to be considered at the fall/winter 1985 
finfish meeting. The board will consider all proposals to establish, 
eliminate oi modify any or all subsistence or personal use regulations 
any any changes in commercial or sport fishery regulations required by 
such regulations.

R o n  J o l i n ,  C h a i r m a n  B o a r d  o f  F i s h e r i e s  M a r c h  2 7 ,  1 9 8 5


