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The beard based its restrictive regulation, 5 AAC
01.397, or. the words “"customary and traditional."” The
legislature did net define these words in the 1973
subsistence law. In such a case, raierer.es to legislative
history nay provide an insight into the legislature®s intent
and a statute"s meanir.c. North Sloes Borouch v. Sohio
Petroleum Coro., 533P.2d 534, 34QL\iaska 1973). In the
House floor debate on House 3iii 960, Representative Cotton
introduced an amendment to delete the wcrd3 '"customary and
traditional” from the statute. The floor manager of the
bill, Representative Andersen, opposed the amendment 1in the
following speech:

The two words are used in this-context to put
seme guidelines around the uses of Alaska's
freedom of resources. What we were afraid
of, it was brought to our attention nv pecpre
wno were concerned that this would leave the
field of the definition wide open. That
newcomers -ust comir.c to the State of Alasxa
wcuic automatically be acie to estaolisn not
enry residency in 20 days, but be able to cc
out and stats that thev have a customary ana
tracrtior.a- use of Alaska"s trsn ar.c came
resources. rHe use o: customary ar.c tracr-
tlcnil arsois in recognition of a historical
use of fi3h and game for feed, shelter, fuel,
clothing, tools, transportation, etc. This
is net onlv in conformance with the
afccricrna- wuses, but also those that have
come m, these people who have come in
later. . . ,, [T]he nonr.ative people in the
State of Alaska have estaniished customary
and traditional wuses of Alaska®"s fish and
game resources for subsistence purcoses. And
in order to give the Beard of Vis"h and Game
mere clarification in the area, we have come
up with the (inaudible) of customary and
traditional rather than leaving that section
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then the last people that you are going to
cut off are the subsistence people who have
the greatest reliance on the resource. .-
[1]f it were defined that dip net fishing
were for subsistence uses and not for sale or
any other ourp<- se> -that“wouid be allowed ar.d
I would think that people from Fairbanks
would fall under these categories. I don"t
knew where else they would go to . . . v;here
teoole frcn Fairbanks make it a custom to co
down to tne Chitina area anc if it was
determined that that resource was down to tne
point wnere oniv sunsister.ee would he sl-—
lowed, those oeoole would be taken care ot
under thi3 section. I den"t see "that it is
eliminating.

(Emphasis added).
~ ¢ [In the House debate, Andersen attempted to assure
Farr that residents of urban Fairbanks could be considered
priority subsistence users. Contrary to the board"s
pretation of the subsistence statutes, there 1is no
dication that Ilegislators understood the 1973 subsi3ter.c
law to restrict subsi3ter.ee use to either a rural or
community context. In fact, the House debate indicates that
the 1973 subsistence law was necessary to protect
subsistence uses as a priority use of Alaska®s fish ar.d game
resources. This intent is clearly expressed by the preamble
to the subsistence law:
(1]t 1is ia the public interest to clearly
1 establish subsistence use as a priority use
or Alasxa®"s fish anc game resources and co
recccnize the needs, customs and traditions
of Alaskan residents. "The legislature
further Tfinds that beneficial use of those
resources by all state residents should be

carefully monitored and regulated with as
much input as possible frcm the affected



t

V. THE BOARD"S ADOPTION AND APPLICATION 0? 5 AAC 01.35"

We new turn to the board®"s interpretation of tne
1973 subsistence law. In December 1930, the beard men rg
examine the uses of salmon in Cook Inlet and to determine
which uses®"would qualify for the subsistence use priority.
Tom Lonner, the director of the subsistence section cf the
Alaska Department of Fish and Game, presented the depart-
ment*s recommendations on the subsistence statute. ne
suggested that the board begin its analysis of customary and
traditional uses with an assessment of user profiles and use
patterns on a case by case basis. Lonner noted that such
information was most lacking in the major Cock Inlet
subsistence fishery because of the rapid growth of
subsistence uses 1in recent years, and that obtaining suuok

information would be expensive.

The beard did net follow Lonner®"s suggested a

proach. After the board heard extensive testimony Dn
subsistence use, its ™"chairman appointed a committee,15
(Footnote Continued)

all state residents" should be <carefullv monitored and

regulated, it did not express an intention to limit
3ubsister.ee uses to rural Alaska residents.

14. A board member, Nick Stabo, stated that the
board®s limited budget prevented implementation of a case by
case approach.

15. The board stipulated in 1982 that it violated

(Footnote Continued)
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c~4 Q ™M» "A use pattern established by an identified
community, sSubccmur.ity

concentrations of persons showing past use. The board
found:

Although seme users have shewn the existence
of a community of interest (e.g., the
Kenaitze Tribe and the Xachemak Bay" Subsis-
tence Group), these persons either are too
widely dispersed or are too heterogeneous to
be considered an identifiable community,
suhccmmunity or group. On the evidence
presented, the Board cannot conclude either
that activities are conducted iIn ccmncn or
that sharing cr other group interchange
occurs iIn relation to the resource.

In otherwords, an individual subsistence user (such as
Madison or Gjosur.d) would net qualify for a subsistence use
priority from the beard unless he were part

, g ) B} i 7
identifiable subsistence community or group.”

16. See 5 AAC 01.597 set out In n. 3 above.

17. In contrast, the Commercial Fisheries Entry
Commission issues commercial fishing permits on an
individual basis. See AS 15.43.250. We do not, however,
read the words '"customary and traditional' as a grant of
authority to the Department of Fish and Game and the Board
of Fisi.p-ias to impose a 'grandfather' rights system with
respec 3ubsister.ee users. Imposing an "ecuitable system
of gz > _.rather rights is an extremely ’complicated task, as
Alaska experience with such a system in the commercial
salmon herring Tfisheries has demonstrated. See AS
16.43.0lu-*90 and the numerous, and ever 1Increasing,
judicial decisions interpreting this act noted 1iIn the
annotations. Such a system would also be extremely
controversial. It is preposterous to sucrose that the
legislature intended to create such a system®"merely by using

(Footnote Continued)

-26-

Liu fiNCH ClUtL



SUBSISTING*;

With the recant Supreme Court decision, the State now has the direction and
opportunity to assure to All Alaskans the equal consideration to take fish and
game for their own personal consumptive use. This decision supports the |
Constitution’s provision that "Wherever occuring in their natural state fish, ™%
wildlife and waters are reserved to the people for common use.” The court
stressed that common “use” and not priority ’users was the main intent and

should be the effect of the subsistence regulations. They found that all
consumptive users, and not just rural residents, are eligible priority
subsistence users.

Government®and 1ts laws should apply even handedly to All Alaskans and make
sure that whatever®criteria is used iIs not unjustly discrimintory in intent
or effect. The Constitution does not on a whole and should not have severe
restrictive provisions. This same need should be observed by any legislation
and shoulld be used to make sure that its clear intent is to protect and insure
the equal and just consideration of All Alaskans.

But the same politics that supported the i1llegal discriiaintory subsistence
regulations are at work to speedily fix their court, failure .Tteir —jtein weapon,
now as iIn the past, is their threats aimed at the majority of Alaskans. One
such threat iIs that the over 200,000 sportfishermen will be severly impacted
by the Supreme Court decision. The court, in fact, said that all personal
consumptive user were to be given equal consideration. As most so-called sport
fishermen eat the fish that they catch, any priority subsistence use must
include them. And those “pure sport fishermen” who catch and release are not
harvesters of the resource, therefore have a negligible impact. With an annual
harvestoof well over 3.00,000,000 salmon, All Alaskan should beentitled to the
equal opportunity to take fish for their owmn dinner table.

Another political threat used is that the federal government will deny our State
the right to manage our fish and game unless the subsistence priority is based
on rural residency. When the feds mandate that the resource must be managed as
they sy,, the State has In fact already lost the right of management authority.
This restriction resulted from State politics that requested and supports such
residency discrimination. When Ron Sommerville, Alaska’s representative during
mearly d-2 / ANILCA, opposed this federal mandated discrimination he was removed
from his Washinton D.C. post. Governor Hammond admitted in a public meeting of
the Boards of Fish and Game that Sommerville was removed because of Native
pressure. His replacement, John Katz, has compromised the Alaskan pubiic’s
constitutional rights on this and many other issues. For the State *iot to ¢
politically and judicialy oppose this discrimintory action, which specifically
denies equality to all residents of Anchorage, Fairbanks, Juneau and Ketchikan,
shows a planed sell out of our rights. This plan includes the continued lobbying
action of Larry Spengier, Attorney General office, supporting a priority
subsistence use ibf- Alaska*"s fish and game to be as discrimintory and restrictive
as has been polrtcally motivated. Alaska would be better-served It our Attorney
General would be motivated by a responsibility to assure that all residents are
not discrimintorly restricted in their rights.

The history of Governor Sheffield’s stern actions has been a well known threat
to any state employee who would question these unconstitutional subsistence
regulations. He fired Eish and Game Commissioner Ron Skoog and Game Division
Chief Ron Sommerville because of their private personal stands against these
regulations. And he then requested the resignations of all Board of Fish and
Game members when they began questioning the balatant directions ordered by
Larry Spengier.clt i1s time that All Alaskans ar- again +equali under the law,
no matter where they reside, and that such equality is promoted by our State
and iIs not necessitated by continued court challenges by Its residents.

Dale Bondurant
SR 1 Box 2516
Chugiak, Alaska 99567



Anchorage Times L] March 20, 1906
Box 40
Anchorage, «

Letter to thb Editor: A

I"m delighted to see at least one lawmaker, Senate President Don Bennett,
publicly say the Govermor®s urgent measure to circumvent the Supreme Court®s
recent ruling on subsistence salmon fishing isn"t likely to make 1t through
the legislature this year. Brawo! That statement triggered off all sorts of
comicali’dire threats from the Board and Department of Pish and Gane, which
are both strongly pro-commercial-fishing.

Commissioner Collinsworth iIs now desperately trying to incite the sports
fishermen with false alarms of closures to gain their support to pressure te™-
legislature into quick action oh the Govermor®™s proposal to restore the status-
quo. But they won™t get away with 1t for long, because the Kenai Peninsula
plaintiffs In the lawsuit are equally determined to get equal fishing rights
guaranteed by*our State Constitution,

Article VII1 Section 3 states™Wherever occurring in the natural state,
fish, wildlife, and waters are. reserved to the people foq common’use'’, and
Section 15 says "No exclusive right or special privilege of fishery shall be
created or authorized iIn the natural waters of the State'. An example of how
predjudiced our local court system has been iIn this matter was shown when judge
Homaday i1n 19S1 wouldn™t even allow me to read this Section 3 to a jury, in
my defense of salmon fishing with a gillnet In an unauthorized area. This was
on-the nearby commercial setnetter®;. "'sacred” Kalifonsky Beach during an open
day for personal-use-gillnetting and closed to comercial fishing. The only
area on the Kenai Peninsula designated by state officials was around remote
Boulder Point near Nikiski. Then to top it off, the dishonorable judge even
prohibited me from telling the jury my testimony was being restricted, which
really clinched my conviction. Creat!

This Supreme Court ruling simply means to me that all Alaska residents
(that™s you and me) now have first priority to catch all the salmon we need
to eat a3 quickly and easily as possible. This decision will certainly not
necessarily disrupt the comercial or sports fishery, as the Governor and state

officials would like you to believe, but could only force the commercial fishermen
in Cook Inlet to shore a small cart of their annual take with the rest of us, who

voted them their limited-entry bonanza in 1972.

According to a recent five year average count of the total salmon harvest
from Cook Inlet by local Pish and Game officials, 94.3 percent Was comercial,
5.4 percent was sports, and 0.3 percent Was subsistence/personal use. So even if
the latter iIncreased 10 times, it would only decrease the commercial catch by
3 percent. So what"s all the fuss about that?

19S §



4231 Tauoe Drive
Anchorage, Ak. 99515
March 21, 1985

Senator Arliss Sturgulewski
Alaska State Senate

Pouch V

Juneau, Ak. 99311

Dear Senator Sturgulewski:

I am writing to express my on-position to the governor's proposed amendments
to the state's subsistence law.

In my opinion, there should be preferences for local use of fish and game
resources in some parts of Alaska. Those preferences can be provided for by
regulations of the Fish and Game Boards. Such preferences have been in place
for years, and are mostly found in portions of fish and game regulations deal-
ing with methods and means, controlled use and management areas, gear and boat
size, where permits are issued (e.g. local remote communities), etc. | do not
believe that merely living in rural Alaska (wherever that is) entitles anyone
to an automatic priority to publicly owned resources found on mostly publicly
owned land. |If my understanding of the Alaska constitution is correct, the
governor's amendment is illegal because of the equal protection clause.

Another option to letting the Boards give preference through regulation is to
base subsistence on need - probably income level. This may be another form of
welfare, but it does make some sense.

Fish and game and their management have become pawns of native special interest
groups and th dr lawyers, IRA sovereignty moves, and other agendas for politicians
and special interests. "Deep sixing" the governor's amendments will be the first
step in reversing this situation, and w ild be a clear message to Congress that

Title 8 of ANILCA, the Marine Mammal Protection Act and the Endangered Species
Act need change.

The legislature should be clear in their intent for who gets subsistence prefer-
ences where, and leave little for AG interpretation. The AG is responsible for
the Madison Decision because he advised the Boards that the former law really
meant rural; the Supreme Court unanimously disagreed. Another AG opinion which
the Game Boai'd routinely works from is that restrictions to protect the resource
do not mean seasons, bag limits, methods and means, closed areas, etc. Only when
a restricted number of permits are issued is there a restriction!

The present subsistence law as made by the Supreme Court can he administered by

the Boards of Fish and Game in the Tier | level of user demand and resource status.
Tier Il cannot be rationally administered and will continually h< based on AG
opinions, law suits and more court decisions. This will be true, with or without

a rural priority.
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the legislature this year. Bravwo! That statement triggered off all sorts of
canical*dire threats from the Board and Department of Pish and Gare, which
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fishermen with false alarms of closures to gain their support to pressure the :
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really clinched my conviction. Great!
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yoted them their limited-entry bonanza in 1972.

According to a recent five year average count of the total salmon harvest
Trom Cook Inlet by local Pish and Game officials, 94.3 percent Was comercial,
5.4 percent was sports, and 0.3 percent Was subsistence/personal use. So even if
the latter increased 10 times, It would only decrease the commercial catch by
3 percent. So what"s all the fuss about that?



And
atLuke Clark are allowed to catch unlimited

CHARLIE PARKER, R.I..S.
Land Surveyor & Map Sales
Box 349 Soldotna, Ak. 99669
Phono 262-4580

if our esteemed ex-GOvemor Hammond and all his white and native neighbors

numbers of salmon in frontof their

homes V/ith gillneta in the lake, then we«, too, should have the same privilege in

comparable Tustumena Lake;:where.even hook and line fishing for red salmon is
prohibited,, and where an over-escapement during/the past several years has been
from 30 to 100,000 salmon* Even the local fishery biologists say they couldn’t

care less what happens to the remaining fish after their maximum.escapement quota
of 150,000 1s safely in the lake.

is,

Is simply to issue family punch-card allocations to every resident Alaskan who ,

\ W

Well, one logical, easy solution for Cook Inlet,, where nearly all the dissension

M

wants one, to fish witn gilinets.on all commercial beaches every Saturday and Sunday \ *

thru-out the fishing season, when commercial fishing is usuallyclosed. That would \

v

spread the fishing pressure out iIn time and space, enable Pish and Game agents to

watch the operation,-and spare xxdsst of the fall silvers for the sport3 fishermen;,

and should work to everyone’s satisfaction iIf the setnetters could only get over

the false notion that they own the beaches during the commercial fiﬁhdﬂ%gseason,,%$eer&
rv
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Rising, to the bait

'm A certain amount of natural dumbfoundedness is
encountered in the course of following human events.
This may be the case more in Alaska than elsewhere.
The current brouhaha over the Supreme Court’s sub-
sistence ruling is a case in point.

If the court had merely acted and then the state had
responded with plans to follow its ruling, the rest of us
would mostly sit and watch to see how the next
fishing season goes. If it didn’t work out — Do such
questions here ever work out? — then attempts at
legislative remedy would be expected.

Instead, Alaskans today find their governor caught
up in a political battle called at his own signal over
whether the Supreme Court’s ruling should be cir-
cumvented with new legislation. Such action may not
be without precedent, but it is certainly unusual.

In the first place, the Supreme Court ruling in the
Madison case was supposedly won by the fishermen,
whose attorney, Chuck Robinson of Soldotna, is now

i mystified at the actions taken by Gov. Bill Sheffield

land his Department of Law.

i The governor, in effect, has asked the Legislature
to adopt new legislation to restore fish and game mat-
ters — ala subsistence, sports and commercial

[categories — to the way things were before the
jSupreme Court said that the way things were was
Wrong.

One of the governor’s appointees, Bix Bonney of the
Board of Fish, has been prominent in crying that the
sky will fall on the fishermen if the governor's will is
not enacted. And the governor’s attorneys general
are helping with this hue and cry by exclaiming, in ef-
fect, that they don't understand what Robinson is
talking about.

These matters get confusing anyway, and never

more so than when the question of subsistence is in-
volved. It is not pretended that the ultimate truth bet-
ween these quarreling points of view is to be found in
this space. It is suggested, however, that the swift-
ness of the governor's action in introducing legisla-
tion hints that he anticipated the court and that he
decided beforehand to make a power play.
. What is not clear is why the power play is on. If
Robinson and his fishing interests are right — and
many have long believed they are — then Alaskans
fishing for subsistence get first call on the resource
only when there's a shortage of fish (or game).

As it isunderstood here, the Supreme Court said, in
part, that subsistence is onen to all Alaskans. But that
does not mean that all subsist nor that all who do
must be allowed to fill their freezers before anyone

else can hook or land a salmon.

The appropriate state response would be to manage
fish and game resources along the lines undo-stood to
be required and indeed suggested by Robinson and
those who won the Supreme Court's nod. If someone
then finds that approach unreasona ble, they can take
the matter back to the court and sec what happens.

What is strange is that the chief of the state’s
government is instead responding to the court’s ac-
tion with legislation that anticipates the sky is falling
before knowing if it will.

So long as there are plenty of fish to go around, the
governor’s bill is meaningless. And, if a shortage
comes, the Supreme Court says subsistence users get
first preference.

Our saving grace is that the escape from this maze,
at least for now, is expected to come from a
Legislature thn' "’her things on its mind and will
let the governs' nolt without spawning.



4231 Tahoe Drive
Anchorage, Ak. 99515
March 21, 1985

Senator Arliss Sturgulewski
Alaska State Senate

Pouch V

Juneau, Ak. 99811

Dear Senator Sturgulewski:

I am writing to express my opposition to the governor's proposed amendments
to the state's subsistence law.

In my opinion, there should be preferences for local use of fish and game
lesources in some parts of Alaska. Those preferences can be provided for by
regulations of the Fish and Game Boards. Such preferences have been in place
for years, and are mostly found in portions of fish and game regulations deal-
ing with methods and means, controlled use and management areas, gear and boat
size, where permits are issued (e.g. local remote communities), etc. | do not
believe that merely living in rural Alaska (wherever that is) entitles anyone
to an automatic priority to publicly owned resources found on mostly publicly
owned land. |If my understanding of the Alaska constitution is correct, the
governor's amendment is illegal because of the equal protection clause.

Another option to letting the Boards give preference through regulation is to
base subsistence on need - probably income level. This may be another form of
welfare, but it does make some sense.

Fish and game and their management have become pawns of native special interest
groups and their lawyers, IRA sovereignty moves, and other agendas for politicians
and special interests. "Deep sixing" the governor's amendments will be the first
step in reversing this situation, and would be a clear message to Congress that
Title 8 of ANILCA, the Marine Mammal Protection Act and the Endangered Species

Act need change.

The legislature should be clear In their intent for who gets subsistence prefer-
ences where, and leave little for AG interpretation. The is responsible for
the Madison Decision because he ad 'ised the Boards that tne former law really
meant rural; the Supreme Court unanimously disagreed. Another AG opinion which
the Game Board routinely work3 from is that restrictions to protect the resource
do not mean seasons, bag limits, methods and means, closed areas, etc. Only when
a restricted number of permits are issued is there a restriction!

The present subsistence law as made by the Supreme Court can be administered by

the Boards of Fish and Game in the Tier | level of user demand and resource status.
Tier Il cannot be rationally administered and will continually be based on AG
opinions, law suits and more court decisions. This will be true, with or without

a rural priority.



It seems to me that if the Board of Fisheries made a regulation that hook and
line was a traditional subsistence method, sport fishermen would be mostly
placated. Not knowing exactly how commercial fishermen would be affected
(rhetoric abounds from AGs and political appointees, but nothing from biologists),
I an unable to make a rational recommendation.

Emotionalism about the "hordes from urban Alaska™ decimating our fish and game
resources if the law stands is just that, hot air. There is a matter of the
subsistence law and a rural preference affecting the ability of managers to
efficiently manage and protect resources, and 1 can provide my thoughts on that

if you wish.

The federal government 'takeover" 1is, | believe, mostly rhetoric. The Park
Service has already taken over and the annual report to Congress on state com—
pliance with Title 8 should dictate - unless native groups sue Interior - how
the PV/S "takes over'. The second paragraph of this letter explains how read

subsistence needs and preferences can and have been easily provided by respective
Board action. | believe that the R/S will do everything possible to keep from

"taking over".

This issue 1s one of the most complicated of any in Alaska and | thank you for
considering my point of view.

Sincerely,

Daniel Timm

P.S. 1 hope you decide to run for governor.



T0: all senators

ALL REPRESENTATIVES

FROM: BOB BURKE, BOX 1032, PETERSBURG 99333, 772-3641

RE: SUBSISTENCE

THE' SUBSISTENCE ISSUE IS VERY BAD FOR THE PEOPLE OF ALASKA AND

FOR FISH AND W ILDLIFE. THIS ISSUE WILL PUT PEOPLE AGAINST EACH
OTHER AND MAKE FISH AND W ILDLIFE MANAGEMENT DIFFICULT 0R
IMPOSSIBLE. PUT PRESSURE ON THE FEDS TO REPEAL THE SUBSISTENCE
PORTION 0F INITLCA. DO NOT PASS ANY STATE SUBSISTENCE LAWS
EITHER.
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T0: ALL LEGISLATORS
FROM : SAM E. MCDOWELL

CONCERNED ALASKAN

336 E 23RD AVE

ANCHORAGE, AK. 99503" '
PHONE 272-6605 HM

' M 0F THE OPINION, UNITED FISHERMEN OF ALASKA RECENT
ENDORSEMENT OF GOVERNOR SHEFFIELD"S PROPOSED

ANTI-URBAN, PRO RURAL SUBSISTENCE LAW MAY PROVE TO BE A
VERY SERIOUS MISTAKE AND NOT I'N THE BEST INTERESTS OF
ALASKA'S VALUABLE COMMERCIAL FISHERIES. IS I'T TRUE
UNITED FISHERMAN 0F ALASKA SUPPORTS DISCRIMINATION?

TO: /rf_'L LEGISLATORS

ROM: SAM E. MC DONALD
A CONCERNED ALASKAN
336 EAST 23 AVE.
ANCHORAGE, AK. 272-6605

JARD OF FISHERIES

PLEASE BE ADVISED, I REQUESTED MR. BIX BONNEY TO BE IMMEDIATELY
TERMINATED FROM THE BOARD 0F FISHERIES. THE BOARDS RECENT
DECISIONS TRYING TO MAKE END RUNS AROUND THE MADISON DECISION IS
A DISGRACE. IMPACTS 0F MADISON DECISION CAN BE WORKED 0 Ui
HOWEVER NOT BY GOVERNOR SHEFFIELDS PROPOSE DISCRIMINATORI

PRESSURE POLITICS. HAVE A GOOD DAY.

'
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TO: ALL LEGISLATORS
FROM SAM E. MCDOWELL

336 E 23RD AVE.

ANCHORAGE,"AK, 99503

PHONE 248-19n3 HiM
PLEASE BE ADVISP PLANS CALL FOR ME. TO ARRIVE IN
JUNEAU MARCH 27TH TO SPEAK ouT AGAINST GOVERNOR
SHEFFIELD'S PROPOSED ANTI-URBAN, PRO-BUSH SUBSISTENCE

LEGISLATION.

REQUEST PERMISSION TO MEET W ITH YOU LEGISLATORS T0O

PROVE ALASKA SUBSISTENCE LAW HAI BEEN USED T0
DISCRIMINATE AGAINST URBAN ALASKANS
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TO: ALL LEGISLATORS

FROM: SAM E. MCDOWELL
336 E 23RD AVE.
ANCHORAGE,. AK. 99503

PHONE 248-1923 HM

THE WEBSTERS DICTIONARY DEFINES SUBSISTENCE AS A MEANS
0F SUPPORT. THEREFORE, "M 0F"NMNTHE OPINION GOVERNOR
SHEFFIELD'S PAST ACTIONS PROVES GOV'ZRNOR SHEFFIELD s A
PRIORITY SUBSISTENCE USER L0 F NORTH SLOPE RESOURCES.
CAMPAIGN RECORDS CLEARLY SHOWS GOVERNOR "SHEFFIELD
RECEIVED CONSIDERABLE NORTH SLOPE FINANCIAL RESOURCES.



TO: ALL LEGISLATORS
FROM:  SAM MCDOWELL

CONCERNED ALASKAN

336 E '23RD AVE

ANCHORAGE, AK* 99503

PHONE 272-6605 HH
"M  OF THE OPINION, PROPOSED FISHERIES LEGISLATION

SB35 AND KB 235 WOULD CLOSE ALASKA PERSONAL USE

FISHERIES * »
FOR EXAMPLE, IF COMMERCIAL FISHERIES CANNOT BE
RESTRICED DUE TO ECONOMIC LOSS, .WE CAN SAY GOODBYE TO
CHITNA DIP NET FISHERY, PLUS ALL OTHER IN RIVER
PERSONAL USE FISHERIES.
m ¢

X -
X DELIVER TO: JPOM

it

it

it ORIGINAL

it SENT: 03/21/Q5 TIME: 10:21
it FROM: LIOSOL

it SUBJECT: P.O. M.

X PRINT DATE: 03/21/785 Time: lo:22
it

xxp *0 . M. xx

TO: Al-L SENATORS
« AND’
ALL REPRESENTATIVES
FROM: KENAITZE
I'A- prPo;Box 988
i 283-3633 v
THIS VERY IMPORTANT® DECISION®.":- WE WOULD

...* -

o+, 1%

L Salg

V v, W

‘.";*r “,?

APPRECIATEaYpilRASUAMNPORT

SASA QY
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TO: ALL LEGISLATORS

FROM: SAM E* MCDOWELL

LI CONCERNED ALASKAN
336 E 23RD AVE
ANCHORAGE, AKF™ 99503
PHONE 272-6605 MM

"M 0F THE OPINION, ALL ALASKA LEGISLATORS WHO PUSH
THEIR VOTING BUTTON FOR GOVERNOR SHEFFIELD'S PROPOSED
ANTI-URBAN, PRO-BUSH SUBSISTENCE LAW SHOULD ONCE AGAIN
READ PRESIDENT ABRAHAM LINCOLN'S GETTYSBURG ADDRESS™

YES, | SUPPORT GOVERNMENT OF THE PEOPLE, BY THE PEOPLE,
FOR THE PEOPLE™ DO You? STOP DISCRIMINATION®™



XEXXXXPXP»XFFXF X XXXXXXXXXXXXXXXX»XXX X ™ . KPIPAAS S G I

x DELIVER T0: JPOM

X ORIGINAL

X SENT: ©3/28/85 TIME: 14:19 ¥
X FROM: HARRY MANDREGAN r
X SUBJECT: POM

x PRINT DATE: ©3/28/85 TIME: 14:19

LEXEX XX X X Y X X X X XXX XX XXX XXXXXXXXXXXXXXXEXXXXXWXXXXXXSYr

PIGNALBERI, POURCHOT, RIEGER, SZYMANSKI AND UEHLING

FROM; ROBERTA BOOHER

4006 ARKANSAS DRIVE
ANCHORAGE, ALASKA 99503
HOME NO ,:¢243-7906

‘' WORK NO,; 564-9185
RE: ADMINIS TRATION SIJBSIS TANCE BILL

T OPPOSE THE ADMINISTRATION SUBSISTANCE BILL,SUBSIITANCE USE
PRIORITIES SHOULD BE DEPENDED 0N ECONOMIC "NEED 0T oN AN

UNDEFINED TERM SUCH AS RURAL,
XX CGXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXEBXXXXXXCHXXXXXXXXX Ho
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT

SAM E. MCDOWELL and
DALE E. BONDURANT,

Plaintiffs,
VS
DON W. COLLINSWORTH, COMMIS-
SIONER OF FISH & GAME; BOARD
OF FISHERIES; BOARD OF GAME;
and STATE OF ALASKA,

Defendants.
No. 3AN 83-1592 CIV

SECOND AMENDED COMPLAINT

COMES NOW the plaintiffs, by and through their
attorney, DAVID B. RUSKIN, and for cause of action against
defendants, allege and complain as follows:

FIRST CAUSE OF ACTION
l.

Plaintiffs Sam E. McDowell and Dale E. Bondurant
have been residents of Alaska since 1948 and 1951, respec-
tively, and have been, since statehood, and now are citizens
of the State of Alaska and are otherwise entitled to maintain
this action.

.

That prior to the time of statehood, and every
year since statehood, plaintiffs have purchased licenses
for fishing and hunting game.

1.

Plaintiffs have not taken fish or game for any

purposes other than consumptive uses.
(AVAR
Plaintiffs McDowell and Bondurant reside within

tne Municipality of Anchorage, Third Judicial District.



f ,
1 V.
2 Defendant Collinsworth is the present Commissioner
3 jof Fish & Game charged with the duties set out in AS 16.05.050
4_} VI.
? # The defendant State of Alaska Xxs a sovereign
5 jlegal entity and one of the United States.
! VII.
8 The Board of Fisheries and Board of Game are
9 regulatory agencies of the State of Alaska with the powers
10 and duties set out iIn AS 16.05.221 - .320.
1 VI,
12 That in 1978, the Alaska State Legislature enacted

13 8 4 ch 151 SLA 1978, later codified as AS 16.05.251(b),

14 1 which reads as follows:

25 (b)) The Board of Fisheries shall adopt
regulations in accordance with the Administrative
16 Procedure Act (AS 44.62.010 -
44 .62.650) permitting the taking of fish
17 j for subsistence uses unless the board
determines, 1in accordance with the Administrative
18 | Procedure Act, that adoption of
such regulations will jeopardize or interfere
19 j with the maintenance of fish stocks
on a sustained-yield basis. Whenever
20 it is necessary to restrict the taking
of fish to assure the maintenance of Tfish
21 j stocks on a sustained-yield basis, or
to assure the continuation of subsistence
22 uses to such resources, subsistence use
shall be the priority use. If further
23 restriction 1is necessary, the board shall
establish restrictions for these consumptive
24 uses on the b.-sis of the following criteria:

(1) customary and direct dependence
upon the resource as the mainstay of one's
livelihood;

(2) local residency; and

(3) availability of alternative resources.

™
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1 is identical to the language contained in AS 16.05.251(b),

2 except that the word "game" is substituted for the word

3 "fish" in the last sentence of the section.

41 X.

51 The foregoing statutes (AS 16.05.251(b) and
6 .255(b)) attempt to create a special class of persons

7 entitled to take fish and game on a preferential basis;
8 namely, those persons entitled to take fish and game for

g ~ subsistence uses.
|
10 X 1.

n The plaintiffs have fished the Cook Inlet area

12 each year since before statehood.

13 X 11l

14 Pursuant to the authority granted in AS 16.05.251(b)

IS Jthe Board of Fisheries has adopted subsistence regulations

161for the Cook Inlet area at 5 AAC 01.550 - .597.
17 ; X111,
18|! The subsistence regulations for the Cook Inlet

19|area provide that only persons domiciled in Tyonek, Port
20iGraham or English Bay (5 AAC 01.580) are entitled to subsis-
21 1 tence fish. Each household in these villages is entitled
2 (o a permit because the communities have received a subsistence
23 priority. If either of the plaintiffs were domiciled
24 in one of the three villages they would be entitled to
25 a4 subsistence permit for their household.
26 XIV.
27 The fish caught by the class of people who gualify
for subsistence fishing and from which the plaintiffs
are excluded are fish to which the plaintiffs no longer

28

29

30 have the opportunity to catch. The Board of Fisheries

3l i regulations restrict a harvest opportunity otherwise avail-
32
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able to the plaintiffs. The diminished availability of
fish and the opportunity to fish for them constitutes
an injuryin-fact to the plaintiffs.
XV.

The subsistence fishing regulations for the
Cook Inlet area are not founded on a compelling state
interest nor even on a rational basis since any domicilary
of the chosen villages may qualify for a subsistence permit
irrespective of their individual economic status. Under
present regulation the only criteria for allocation of
subsistence permits in Cook Inlet is geographical residency.

SECOND CAUSE OF ACTION

XVI.
Plaintiffs incorporate all allegations contained
in paragraphs | through XV of their First Cause of Action

as though fully set forth herein.
XVII.

Pursuant to the authority granted in AS 16.05.255(b)
the Board of Game has adopted -5 AAC 81.010-.395 which
include subsistence hunting regulations for the State
of Alaska.

XV III.

On previous occasions plaintiffs have hunted
in the Nelchina Caribou hunt which is controlled by regulat-
ion 5 AAC 81.320 (also referred to as hunts numbered 515
and 516W in the Alaska Department of Fish and Game paper
title d : Alaska 1983-34, Permit Drawing Hunts).

X1X.

The Nelchina hunt provides for up to 450 subsis-

tence permits to be issued to residents of Game Management

Units 11, 13 or 12 before the remaining 1300 permits w ill

— r<Uvies



17

18

19

8

N

24

26

27

be made available to Alaska residents as a whole. The
only criteria to determine priority subsistence use is
the requirement that the applicant: 1) reside in Game
Management Units 11, 13 or 12 along the Nabesna Road;
2) be over 12 years of age; and 3) attest that at least
half of the meat and fish of the applicant's diet consist
of fish and game which has not been purchased.

XX.

The subsistence hunting regulations for the
Nelchina Caribou Hunt in Game Management Units 13 and
14 are not founded on a compelling state interest nor
even on a rational basis since any resident of those wunits
may secure a subsistence permit regardless of their indi-
vidual economic status.

XX1.

The caribou killed by the class of people who
qualify for a subsistence permit and from which the plain-
tiffs are excluded diminish the plaintiffs' chances of
securing a permit to shoot one of the 1750 caribou the
Board c: Game has determined may be harvested. Either
of the plaintiffs would qualify for a subsistence permit

if the regulation were not based on geographical residence.

The Board of Game regulation restricts a harvest opportunity

otherwise available to the plaintiffs. The plaintiffs
right to hunt the Nelchina caribou is diminished solely

because they reside in Anchorage and not Game Management

Units 11, 12 and 13. The diminition of right and restricted

opportunity is an injury-in-fact to the plaintiffs.
THIRD CAUSE OF ACTION

XXII.
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Plaintiff incorporates the allegations contained
in paragraphs 1 through XV of the First Cause of Action
as though fully set forth herein.

XX,

That the Board of Fisheries has promulgated
regulations for the taking of subsistence fish within
the Bristol Bay area (5 AAC 01.300-01.345).

XXIV.

There are no criteria for the issuance of subsis-
tence fishing permits in the Bristol Bay area except as
set forth in 5 AAC 01.330(d) which provides in part that
subsistence salmon permits for the Naknek River drainage
w ill be issued only to those persons domiciled in the
Naknek and Kwichak River drainages.

XXV.

The fish caught by the class of people who qualify
for subsistence fishing and from which the plaintiffs
are excluded are fish to which the plaintiffs no longer
have the opportunity to catch. The Board of Fisheries
regulations restrict a harvest opportunity otherwise avail-
able to the plaintiffs. The diminished availability of
fish and the opportunity to fish for them constitutes
an injury-in-fact to the plaintiffs.

XXVI.

The subsistence fishing regulations for the
Naknek and Kwichak River drainages are not founded on
a compelling state interest nor even on a rational basis
since any domicilary of the area may qualify for a subsis-
tence permit irrespective of their individual economic
status. Under present regulation the only criteria for

allocation of subsistence permits in Naknek and Kwichak
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River drainage area is geographical residency.
FOURTH CAUSE OF ACTION
XXVII.
Plaintiffs incorporate the allegations contained
in paragraphs | through XV of the First Cause of Action
as though fully set forth herein..
XXVIII.
That the Board of Fisheries has promulgated
regulations for the taking of subsistence fish within
the Illiamna-Lake Clark drainage area (5 AAC C1.300-01.345),
a subdistrict of Bristol Bay.
XXIX.
There are no criteria for the issuance of subsis-
tence fishing permits in the Illiamna-Lake Clark area

except as set forth in 5 AAC 01.330(e) which provides

in part that subsistence salmon permits for the Illiamna-Lake
Clark drainage area w ill be issued only to those persons
domiciled in the Illiamna-Lake Clark drainages.

XXX.

The fish caught by the class of people who qualify
for subsistence fishing and from which the plaintiffs
are excluded are fish to which the plaintiffs no longer
have the opportunity to catch. The Board of Fisheries
regulations restrict a harvest opportunity otherwise avail-
able to the plaintiffs. The diminished availability of
fish and the opportunity to fish for them constitutes
an injury-in-fact to the plaintiffs.

XXXI.
The subsistence fishing regulations for the

Illiamna-Lake Clark drainages are not founded on a compelling

stat . interest or even on a rational basis since any domicilary
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economic status. Under present regu-

the only criteria for allocation

of a subsistence

Illiamna-Lake Clark drainage area is geograph-

§{ical residence.
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glon the basis of geographical residence and the attempt
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ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

The

through Four

regula

which discriminate

tions referred to in

Causes of Action

against plaintiffs

justify such discrimination under the guise of subsistence

n i’use viola.es plaintiffs' constitutional rights in the

12jfollowing

.al

A.

respects:

The re

gulations violate plaintiffs' rights

].4 dto due process of lav/ and equal protection under the 14th

15
16
17

30

R

ua *l —-—l .y

Amendment to

the Constitution of the United States.

B. The regulations violate plaintiffs' rights
to due process under Section 7, Article |1 to the Constitution
of the State of Alaska. e
N C. The regulations violate Section 2 of Article VIII
of the Constitution of the State of Alaska. r~- f fa 7
,D. The regulations violate Section 3, Article VIII
of the Constitution of the State of Alaska, t
The regulations violate Section 15, Article
VIlIl of the -Constitution of the State of Alaska.
F. The regulations violate Section 17, Article
VI1lIl of the Constitution of the State of Alaska.
/ . . . :
, G./ The regulations violate Section 19, Article
Il of the Constitution of the State of Alaska | *e $yfi«*°)
The result of which has caused injury and damage

to

plaintiffs.
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WHEREFORE, plaintiffs

1. That the court d

regulations referred to in

Four be declared in violation

United States and the State of

issue appropriate orders.

2. That the court r

conducting
until s

Second Cause of Action

Game promulgates appropriate

the Constitution of the State of Alaska.

3. That plaintiffs be awarded their costs for
maintaining this action including a reasonable attorney's
fee.

4. For such other and further relief as the
court deems proper.

DATED this 27th day of July, 1983.

DAVID B. RUSKIN
Attorney for Plaintiffs
By -D o T — -
David B. Ruskin
CERTIFICATE OF SERVICE
The undersigned hereby <certi-
fies that on the 27th day
of July, 1983 , a true and
correct copy of the foregoing
was served by m ail on the

following attorneys:

Larri Spengier and Den Mitchell

pray as

Causes of

the Nelchina Caribou

regulations

follow s:

eclare that the residency

Action One through

of the Constitution of the

Alaska and that this court

estrain defendants from

Hunt described in the

uch time as the Board of

consistent with
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COOK INLET MANAGEMENT AREA SUBSISTENCE

FISHERY REPORT’ 1972

A. General Information

1.

p 0

Description of Area: The Cook Inlet area ir 'ludes

all waters of Alaska in Cook Inlet and Resurrection
Bay north of Cape Douglas and west of Cape Fairfield,
including the Barren Islands. (Figure 1)

Species Utilized: AIll five species of pacific sal-
mon are utilized in the Cook Inlet area. Since 1962
cohos have made up 66 percent of the subsistence catch,
reds 20 Dercent, pinks tglﬁ chums | 0{2 and kinos 0.2
percent. (Table 1) King crab, tanner crab, dungeness
crab, shrimp, smelt, herring, bottom fish, and clams
are also utilized for subsistence purposes. However,

few records are available on degree of utilization.

N actua™ ty ~ is ,,ard da” ne constitutes

rot fishing" and what constitutes "subsistence
fishing” -'or the above listed spc-cies.

Ecoromic Condi tions: No figures are available on the
ueraye income of those applying for subsistence per-

mits in the Cook Inlet area. It is the personal opin-

ion of the area management biologist that less than five

i i i--~ i [ m— —iii 1 1r’
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TABLE 1

C00.-C tXIft subsistence cATCU O0i7 SALMON , 1962- 1971

NO. DID NOT
YEAR PERMITS  REPLY  i:,".ics REDS o110 clium PINK TOTAL
1962 192 13 45 770 3574 391 417 5197
1963 229 13 29 359 2510 424 447 4269
1964 191 3 -- 393 2463 207 20S 3431
1965 190 28 -- 454 2109 235 49 2927
1966 330 29 s 1656 3533 356 593 - 6151
1967 375 42 4 S63 3105 213 73 425S
1963 356 54 10 1009 4201 236 1170 6626
1969 447 52 -- 1518 2011 94 63 3691
1970 449 42 3 - 1218 3371 152 438 5152
1971 16S 35 2 23 1697 7 44 1773
TOTALS 2,957 316 101 c,793 23,574 2,365 3,672 43,505

ARCIN.TF  100.0 10.7 0.2 20.2 65.7 5.4 8.4 100.0
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or ten percent of the subsistence fishing in tf
area Is carried out by persons in such financial
positions that they actually have a legitimate need
of the resource harvested iIn ardor to subsist. Ile
type of subsistence fishing foud In the Cook Inlet
area could more appropriately be classified as
recreational or supplemental fishing. Many people
regard i1t as a form of sport fishing In which they
not only derive recreational benefits but at the
sare time supplement their food stocks. Same
people in the Cook Inlet area, natives and whites
alike, because of eithc® need or personal preference,
are trying to maintain a "live-off-the land" life
style. To these few, ''subsist.nee” fishing may fall
iINto a need category and may play en important part

in their means of existing.

History of Fishery
1. Methods of Fishing: A variety of subsistence fishing
methods are used in the Cook Inlet area, as i1t Is a
= multi-species utilization area.
a.” Salmon: Set nets, seines and drift nets are
. -caurrently uscd with set nets accounting for abcut
_% percent of the effort. Since statehood, all

subsistence salmon fishing has been In conformance



([ T

with co:«:3rcial regu Lions end, therefore,

areas open and methods used have been icenti-

cal to those in con.nercial fisiir.g. Prior

I_took place iIn salmon spawning streams with gear

mm— — — r~. — EWBI ill =

was one of the more popular methods.

Shellfish: King crab, tanner crab, dungoness crab
and shrimp are taken with various forms of pots.
Most fishing takes place at or neur the small boat
harbors of lloer and Seward. Clams for subsistence
are taken by use of a clan shovel. The methods
currently used for" taking shellfis” "oecies for
subsistence purposes do not differ appreciably
from tmice used prior to statehood.

Srelt: Eolh bill netsand dip rets have been used
in the Cock Inlet areafor taking srelt, however,
in 1972 dip nets became illegal gear for taking
srelt In the waters of the Kemal Peninsula. A
limited anount of headand line snagging for smelt

also exists.
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viitl oo-sadal regulations and, therefore,
areas open and methods used have been identi-
cal to those in comercial fishing. Prior

to statehood, much of the subsistence flshlng

ook, plecelin salen spawning streans with gear,
ranging from hook .erqr_l‘lne_m]a)ygl!l nets. Snagging,
was one of the more popular methods.
Shellfish: King crab, tanner crab, dungoness crab
and shrinp are taken with various forms of pots.
Most fishing takes place at or near the small boat
harbors of Homer and Seward. Clams for subsistence
are taken by use of a clam shovel. The methods
currently used for taking shellfish species for
subsistence purposes do not differ appreciably
from those used prior to statehood.
Srelt: BEoln bill netsanddip nets have been used
in the Cock Inlet areafor taking srelt, however,
in 1972 dip nets became illegal gear for taking
srelt iIn the waters of theKemai Peninsula. A

limited anount of hoodand line snagging for smelt

also exists.



d. Freshwater species: The gear most ar.;..aly
utilized for freshwater species is small
mesh gill nets and seines. In the past, fish-
wheels and dip nets have also been used iIn fresh-
water .

Catches and Fishing Effort

a Salmon: Salmon fishing is the only subsistence
fishing for which reliable catch and effort data
exists and this data covers from 1952 to 1971 only.
During these years, a total of 2,957 subsistence
permits were issued and all but 316 were returmed.
The total reported salmon catch from 1962 to 1971
iIs as follons: 101 kings, 8,793 reds, 28,574 cohos,
2,355 churs, jn3m;16n72 ipin(l(<s, for a total Of 43505 salmon.
The n<.ber of permits issued ad the total catch
by species appears in Table 1 and is depicted iIn
graphic form in Figure 2.

b. Srelt: Catch data on smelt is only available
for the past two seasons. In 1971, there were
1,38; smelt reported taken and In 1972, the re-

eported catch was 8,542. Most effort has taken

place along the westem shoreline of the I'ea
Peninsula and around Turmagin Arm.
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The number of permits issued by year since 1969

appear below:

Year Salt Water . Kenal River Total
1969 150 A9 3
1970 157 393 S50
1971 7] * 7]
1972 160 * 160

*Srelt permits not required for Kemai River.

Shellfish: No permits are required for taking
shellfish and, therefore, nmo records are availa-
ble on effort or catch. Most effort occurs iIn
Kachemak and Resurrection Bays.

d. Freshwater species: Relatively few permits have
been requested for taking freshwater s)ecics and
most of these have been for Lake Louise and Tyone
Lakes. Whitefish comprise about 90 percent of the
catch.

3. Management Regulations: The following iIs a history of
subsistence regulations in Cook Inlet »"ran 1943 to
1972.

m 1942 through 1950
No mention made iIn Cook Inlet section of comercial

fisheries regalations.
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s t mention in commercial regulations.
Required notification of intention to take salmon
nor Personal use, with statement of type of gear
to be used, area, time, number of fish to be taken
and i1ntended disposition of fish taken.

Fish, Ship, and Campbell ar.d Cottonwood
Creeks closed to subsistence fishing.

1952

llo intcn: to take notification required. More
streams closed, including all tributaries to Knik
Arm, Willow Creek (tributary to Susitna), Campbell
Creek, and all streams and iaf.es of Kenai Peninsula
that are tributary to Cook Inlet: Provided this
s/a™ n0O aPP?y *0 fishing with”~od”™jKwA?
for personal jse.

(Apparently this was the first time many Cock
Inlet streams were closed to use of nets for personal
use of fish.)

1953

Above regulations same, plus added stipulation

-that no personal use Tfishing allowed within SCO feet
of wetirs and loJdders. Snagging was prohibited for

the first time.
V
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Also, pcrsonal use fTishing prohibited within
500 yards of all other streams or lakes except with
hand rod, hook and line. Say limit two (2) per day
per person.

And subject to laws regulating commercial Tfish-
ing 48 hours tefore and continuing 4C hours after
each fTishing period. Except for fall season and/or
place greater than 25 miles from waters open to
commercial Tishing.

And In Knik Arm where 15 fathom set nets, 100
yards apart, shall be operated prior to August 6,

only during hours open to commercial Tishing iIn the

northern district.

1954

Same as 1953 with additional sections that.
Commercial gear may be used for personal Tishing

during any fall season.

Fishing allowed iIn Turnagain Arm east of a line

- P - I - - — mBKT I | mlIWHHC- - - - M-

between Hope and Indian, and.

Fishing allowed more than 5 miles upstre.rc

from tidewater on all streams and lakes of Cel

Inlc-t drainage South and West of the Susitna !iver

or South of town of ilomer.
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General regwlation Sand.

Cook Inlet regulations same as 1954.

Same as 1955 with aeJdcd restrictions.
Closed Kenai & Russian Rivers within 30C yards
*

of their confluence (this to "Sportsmen®).

Rod and line. . . limited take to two (@
salmon over 16 inches, per person per day.
1957

General regulations samp as 1956.

Cook Inlet about same except for limit on take
by rod and line fishermen (*. .not to exceed 10
inches®. . per person per day ty hook and line, and

not more than two (2) may axce:-d 16 iInches®).
1958

General same as 1957 plus.

A series of regulations dt/ised to try to curb
snagging. . including limiting .i> hooks and muk-
ing it i1llegal t use weights with multiple hooks.

Cook Inlex sr.ie us 1957.

Jill

General same as 195S

oo o/ ') -



Cook Inlet--added restrictions that. . .per-
sonal use fTishing be allowed in the main stem of
the Susitna River above the town of Alexander.
with nets less than 30 feet and more than 100
yards from any other set net and from tributary
streams-- and identified with name and address of
owner .

And personal use fishing must be done iIn "con-
fcnuance with commercial regulations (This closed
Knik Arm and Turnagain Arm).

Many Kenai Peninsula streams closed above
fyfoars placed from 3 to 5 miles up from mouth
“r.dor, Deep Creek, Stariski and many others).

Added closure of Cooper Creek, Little Willow
Creek and Montana Creek. . And. . allowed 30 yards
of set nets for use iIn Knik Arm after August 9,
also Fish Creek closed July 21 (snaggers harrassing
red run).
1HO

General same as 1959.

on Northwest shore Knik Arm. . wi)h nets 90 feet
or less and more than 500 yards from terminus of any
i— — _— — B S Sw 55N —A—  [MMMmMMMIMill 1? BSBCBO P—

nlvon stream. . and conform to commercial open per-

iod; in-northern district. . and identified with name

xrd address of owner.

-12-
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General same as 1960.

Cook Inlet added open fishing season on clams,
crabs, and bottomfish. .all iIn conformance with
commercial regulations.

Salmon for subsistence was broken into dis-
tricts. . . apparently tins did away with fishing
in main stem of Susitna River above Alexancer (see
subsistence reaulations for Northern district 1961).
1962

General rc-eulations added rcstrictions--person-

- al use fTishing must be done b> permit only, issued
by commissioner. . . limited subsistence catch to
individual regional regulations,

Cooklnlet—- same as 1361.

1363

. General releations——new re julati on—- fish other
. than salmon may betaken at any time in any area

of state by any method except ty useof explosives
‘ “ or chemicals, except as hereinafter provided or as
provided in the Sport Fishing Regulations of the

Department.

: Cook Inlct--same as 1962.

13-
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1964

General same as 1963.

Cook Inlet--new regulation--must have permit
for salmor. and all catches by species, location
and date of catch must be reported. Freshwa\er
species except for trout, grayling, and char may
be taken for subsistence purposes via permit and
these permits be issued by commissioner or his-
representative whan deemed warranted.

Also not more than 50 salmon be taken per
permit and subsistence Tfishing 1is prohibited iIn
any area closed to commercial Tfishing except for
parts of Knik Arm.

And all districts with exception of Outer
district, must have name and address of owner on
fishing gear. The Outer district regulations were
amended to conform -with cormercial regulations.

Another Cook Inlet regulation was amended--
sports TfTishing licenses required for clams and/or
bottom fish and crab pot floats will contain the
name of owner. [llo sex or size [limitations on :rab.
1965 thro ah 1969

Outside of minor amendments and a few cha iges
in regulations in the different fishing distri ts,
personal use TfTishing regulations are about the same

for that period from 1965 to 1969.



Cook Inlet--new regulations--

Restrictions:

(@ Subsistence fishermen taking herring
and smelt iIn the Kenai River must be physically
present at all times said net is being fishcd.

(b) A sports fTishing license 1iIs required
when bottom fish are taken with fishing rod and
line.

(© A sports Tishing license 1Is required
for the digging of razor clams.

Size Limits: There are no size or sex limi-
tations on crab.

1970

Cook Inlet--new regulations--

Salmon - The subsistence fishery on the North-
west of Knik Arn was deleted.

Smelt - In the Kenai River the length of gill
nets may not exceed 20 feet iIn Ieﬁfth

Smelt may be taken iIn that portion of the Kenai
River from i1ts mouth upstream to the Soldotnabridge

from April 1 through May 31.

-15-
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Cook Iniet— revi regulations--Smell - Dip nets
<54 ray not be used for taking smelt iIn the waters of

the Kenai Peninsula.

Vs ?r*5lem Areas

wil 1. Northwest Shore Knik Arm: This area is no lor.ger

| a problem as it was closed to subsistence Tfishing
in 1571. The number of permits issued for tins
gr_ea haq inc;e.ased during 1the mid-cO®s .t2~a level

cf 290 during the last two years of the fishery.

m w .. (1965 and 1970) The reported catch during this
per*ed averaged 3,300 salmon (Table 2). The main
justification for closing this area was the declin-

- ing red salir.on escapements into Fish Creek which

reached a low of 6,233 in 1969.

_P.*/@»Egy{ = |. Mud Gay: The problem here appears to be over,

. T utilization of available fishing space rather
than over-utilization of the resource. Commercial

eidafeft.. fishing, sports Tfishing, and subsistence Tishing

" all take place iIn this rather confined area of

tISSWMIi- @ = Kjchcmak Gay along the northeast side of the iiorer
* _ -

Efe*p&-;m -pit. Peak utilization occurs iIn rid to late August

when approximately 10 seine fishermen, 50 subsistence

l:ﬁiﬁ\;‘ﬂer’f:;.* fishermen and several hundred sports fishermen fish
ca oy z

oo i VAT
'xsjstfcér:
$ ® vV
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YEAR

1967
1963
1969
1570
1971
1972

COOK
Issued and Total

Permits

NORTHERN-/
Tota 1
Permi ts Catch
218 2,947
276 5,395
290 1,563
290 3,448
9 10
9 1/

Northern district represents Northwest shore at Knik Arm

2/ Catch data not

TABLE 2

| Jk’alt]

"\ et

INLET SUBSISTENCE SALMON FISHERY

Salmon Catch By District,

NORTH and
SOUTH CENTRAL

Permits

a B8 & 85 8 B

available for 1972.

Tota l
Catch

119
303
400
206
130

10UTHERN
Total
Permi ts Catch
5 A2
79 953
85 1,067
78 1,386
112 1,618
151 2/

1967

- 1972

EASTERN

Total

Permits Catch

19

262

929
181

2/
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this area. The main species being sought are sil-
ver salmon and the subsistence catch hes averaged
about 1,000 since 1957. The e Guial catch iIn
the Southem district has averaged 2,300 silvers
since 1957 and an estimated 50 percent of these
have been taren from Mud Bay proper. Sports har-
vest figures are not available, however, the aver-
age catch sine 1957 would probably not exceed £00
fish. CGaiimraaal and subsistence harvest figures
indicate no decline iIn abundance of silver stocks
in Mud Bay. A tagging study in 1970 indicated

the silver stocks of Mud Bay were mostly local
stocks bound for upper Kadeinek 3ay and escapement
indices In this area have been consistent In recent

years.

Although there 1s no biclogical justification for
closing Mud Bay, the time hes perhaps ane for
closing a portion of Mud Bay to ar.imiercial and sub-
sistence fishing because of user-group conflicts.

For the last several years proposals have been sub-
mitted to the Board of Fish and Game ..skirg for erther
conplete or partial closures of Mud Bay. The commar-
cial fish staff has always opposed those closures

on the basis that no biological justification exists.



Because of the iIncreasing sports fish utilization
there will be a public proposal submitted to the
Board of Fish and Game at the November maoting by
a Homer comercial fisherman which will ask for
a partial closure of the Mud Bay area. The comm-
ercial staff intends t© support”™ this proposal.

3. Shellfish: Another potential problem is the crab
and shrimp pot fisheries which have developed tre-
mendously In the last few years. A considerable
volure of gear is being fished iIn the Immediate
vicinity ol the Honur small bo™t harbor and again,
rather than over-utilization o: the resource, the
main problem iIs over-utilization of 3rea. Gear is
so concentrated In this one area that navigation hes
been hindered. A regulation may be necessary in the
near future to close a section of the boy In the
imediate vicinity of the saall coat harbor entrance.

Recoirmendati ons :

It 1s the personal opinion of the area biologist that a

need exists for subsistence Tilling in Cocl Inlet and that

it should be continued perhaps with some modifications.

The 5 or 10 percent of the people who actually have a legiti-
mate need to subsistence fish should not be denied this right
Just because the Tishery liess becone recroationally oriented.



Perhaps a foe could be placed on a subsistence ei-iiit

or license. Tin"s might tend to eliminate some of those
who are participaling more for recreation than need

and yet keep the regulation constitutional. For those
who could show need, through an application for a

waiver on the license fee, a special free permit would

be granted. A maximum income level would be established
similar to that used In the Food Stamp Prcgram and those
falling below the established level would be eligible for
the free permit. These measures would probably reduce
subsistence fishing by 75 percent in the Cook Inlet area
and subsistence fishing would again conform with tie true

meaning of subsistence.
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APPENDIX

e * of the Cook Inlet: Subsl,,., , Fishery
Instructions of 1972.



OOOK.- IrLET _SITESISTENCE.SAUICH FISHERY, 1972

>a

¥

Salmon may ba tr.ken for subsistence purposes under authority of a permit which my
t'i obtained from the local representative of the department.

Each subsistence fisherman taking salmon shall keep accurate records of the catch

involved, by species, location caught, date of catch, end other such information 83
the department nay require.

Salmon may be taken for subsistence purposes only by residents.

Identification of fishing gear shall consist of the name and address of the cv:ncr
and the number of his subsistence permit.

Hot r.ore than 50 salmon nay be taken under the authority of a subsist :ncc permit.

Only one salmon subsistence permit will be issued to each person during a year,
A act gill net shell not be longer than 35 fathoms in length and 45 r.;.;hea in depth.
The operation of each set gill net shall be performed or assisted by tho fiohorman

in whose name it is registered.

Ho part of a set gill net may beplaced or operated within 600 feet of any port of
another set gill net.

FISUIK3 SEASONS:

iIORTRERW DISTRICT: from 6-00 a.m. July °1 until 6:00 a.ra. September 20 during open

commercial fishing pfriods in conformance with all commercial
regulations.

RGRTH ## SOUTH CENTRAL DISTRICTS: from £ 00 a.m. August 18 during open commercial
fishing periods in conformance w;th all commercial regulations.

SOUTHERN DISTRICT: from 6 00 a.m. August 10 during cpcn commercial fishing periodn
in conformance with all commercial regulations EECEFT that set

gill nets may be used in any beach area open to commercial
salmon fishing.

QUTER DISTRICT: in conformance with commercial regulations.
EASTERN DISTRICT: from June 1 through June ~0 dur'iig open commercial fishing porio
in conformance with all ccr.-.-.arcial regulations EHCE?f that sot

gill nets nvy be used in any beach area open to commorcinl
salmon fishing.






on suksistenc

By JEFF BERLINER
United Press International

Saying oil and their sut;
istence lifestyles don’t mix,
three far western Alaska Na-
tive viliages have filed suit in
U.S. District Court to stop
next month's federal offshore
oil lease sale.

The suit, filed Friday, be-
comes the third lawsuit in a
week to be filed in federal
court against Secretary of In-
terior Donald Hodel in an
attempt to halt the Jan. 15
sale of oil tract leases cover-
ing 5.6 million acres off the
coast of southwest Alaska.

Unlike the other suits,
which emphasize the poten-
tial harm to Bristol Bay’s
billion-dollar commercial
fishery and to other wildlife
in the oil exploration area,
this lawsuit focuses almost
entirely on the subsistence
lifestyle of the Aleuts and
Eskimos who live there.

The suit was filed by the
villages of Akutan, Nelson
Lagoon and Togiak, bringing
to 20 the number of plaintiffs
in the three cases. Plaintiffs
in the other suits include the
State of Alaska, fishermen's
associations, environmental
organizations and Eskimo

*ps_

"For an industrial society,
the thought of fishing and
hunting for one's sustenance
is a quaint anachronism,"”
lawyers for the villages
wrote. "In Native Alaska, it
is a fact of daily life.”

The villages’ complaint
serves as a primer on the
subsistence lifestyle, what it
means, how it works, and
how the Aleut and Eskimo
people in the villages survive
without the cash economy
that is second nature to most
Americans.

Lawyers for the three vil-
lages wrote the court that in
these small communities “cul-
tuiiii fuices and lack of inte-
gration Into the Western cash
economy join together to
make subsistence hunting a.id
fishing the prime focus of
life."

Oil activity in the region
will threaten the subsistence
lifestyle, disrupt village life
and cause communities to dis-
integrate, according to the
suit.

The villages asked the
court to stop the oil lease sale
because the Department of
Interior allegedly failed to
properly study the impact oil
activity would have on the
subsistence culture.

Subsistence is mentioned,
but is not the centerpiece of
the other legal attempts to
halt the scheduled federal
lease sale. The state wants the
lease sale put off until 1994.

Amidst the legal jargon
and case citations in the suit
are details such as the fact
that Aleuts collect tern eggs
from the 'arctic migratory
birds breeding in cliffs near
the oil lease sale waters.

"Because Alaskan Natives
cannot afford to buy food,
they must catch it or kill it,”
the complaint said.
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B4 Anchorage Daily News Sunday, May 26, 1985
M a n files lawsuit over rod-and-reel b an in subsistence fishing
The Associated Press ishi jg ; T | < g i . a . -
KENAI A H fﬁ?mg,,lg #h IReppropVate BRd M requ € faw S_PECIFI]Cél“y |n_crmde rod- His suit asks that the court block any new
— omer man went to court : and-reel or hook-and-line, Brown said. And he

Friday seeking to prevent the state from
enforcing laws against using rods and reels or
hook-and-line equipment for subsistence fish-
ing.

In a lawsuit filed in Kenai Superior Court.

He said he filed the suit “to safeguard our
statutory and constitutional rights as Alaskan
residents to subsistence.”

According to the state's subsistence law
passed in 1978, fish may be taken by "gillnet,

pointed out that the board allows their use for
subsistence fishing in the Kotzebue, Norton
Sound, Port Clarence, Yukon, Kuskokwim
and Bristol Bay areas.

board regulations that deny subsistence fish-
ing rights to anglers using the common sport
gear.

“The Department of Fish & Game has and
will continue to manage the fishery in a way

Tom Brown said the' Board
refusal to allow

of 'Fisheries’
such gear for

seine,
subsistence

fishwheel,.- long
defined by the board of fisheries.”

line or other means

Rod-and-reel

and hook-and-line gear also
are allowed for subsistence halibut fishing in
Cook Inlet, according to Brown's complaint.

Harrow captain defies commission

By HAL SPENCER
The Associated P/ess

An Eskimo from Barrow
landed a bowhead whale
Tuesday in defiance of the
Alaska Eskimo Whaling Com-
mission, which only last Fri-
day fined the man $5,000 for
making an unauthorized
whale strike, sources said.

A source in Barrow said

the whaling captain, whose
identity could not be con-

firmed, is philosophically op-
posed to whale quotas set by
the National Marine Fisheries
Service and enforced by the
Eskimo Whaling Commission.

The quota limited Barrow
whalers to four strikes this
year. Whalers there filled the
quota earlier this month, tak-
ing three whales and striking
a fourth.

"There are hundreds of
whales going by out Jhere,
and he (the whaling captain)

doesn't accept the government
telling him how many he can
take," the source said.

The whaling captain was
still on the ice Tuesday, and
could not be reached.

Eskimo Whaling Commis-
sion officials referred all
guestions to commission
chairman Lennie Lar.e Jr. of
Point Hope. He could not be
reached.

Another source in Barrow
said there was concern that

the action could jeopardize
Alaska whaling interests dur-
ing International Whaling
Commission meetings this
summer in England.

Dave Flannigan of the en-
forcement division of the Na-
tional Marine Fisheries Serv-
ice in Juneau said, "We un-
derstand a whale was landed
this moming in Barrow.” He
declined further comment,
saying the service had an
agreement with the whaling

commission not to discuss the
m atter with the press.

The service this year set a
quota of 18 strikes for whal-
ers along the western and
northern coasts of Alaska.

Flannigan said all but two
of those strikes have been
used as of Tuesday. The 16
include the two in Barrow
that were unauthorized.

Flannigan said the fisher-
ies service has an agreement
allowing the whaling commis-

that will deprive subsistence fishermen of the
opportunity to catch fish," Brown’s suit says.
The state has 30 days to respond to the suit.

whale

sion to enforce the quotas.

He said the federal govern-
ment would intervene only if
the commission would not or
could not enforce the rules
and then “only after negotia-
tions."

Bowhead whales are con-
sidered endangered, and com-
mercial harvest of them is
banned. But the International
Whaling Commission allows
Eskimos to continue to hunt
them for subsistence.



Jsfuick action
not likely on

subsistence

By BRUCE SCAI4DLING
The Associated Press

JUNEAU - Key latfinak*-
ers are pledging fast action on
subsistence when the second
session of the 14th Alaska
Legislature convenes Monday,
but signals are already point-
ing to the possibility of A
months-long squabble.

“1'm hesitant to be optimis-
tic about a rapid process; it's
such a strong issue,” said
Rep. Jack Fuller, D-Nome.
“We haven't been able to
solve it over the last several
years, so | don't know why
the first couple of months of
the session are supposed to be
magic.”

The issue is volatile be-
cause it can directly affect all
Alaskans, said Senate Presi-
dent Don Bennett, R-Fair-
banks.

“We're talking about who
is going to get what from the
state’s (fish and game) re-
sources," Bennett said. "It's a
thing that won't go away."

At issue is who should get
the priority to hunt and fish
for subsistence when fish and
game populations are threat-
ened by too much pressure.

Because most of that pres-
sure is coming in and near
Alaska’s cities, it’s urban res-
idents who are most affected
by how broadly laws are
written.

Acting on a subsistence law-
passed by the legislature in
1978, state regulatory boards
drafted rules giving first
rights primarily to residents

SeePapG3, LEGISATRE

egislature

r ; Continued from Page C-1

of roadless rural villages.

Sportsmen’s groups complained that the
law takes away rights for urban residents
who rely heavily on fish and wildlife to feed
themselves and their families.

But a 1982 ballot initiative thatwould have
erased the subsistence law was easily defeated
in a statewide vote. Then came the Madison
decision.

The Alaska Supreme Court said in Febru-
ary that state regulatory boards had too
narrowly interpreted the legislature’s 1978
action in crafting net-fishing restrictions for
Cook Inlet.

Basically, the court said all Alaskans quali-
fy as subsistence users.

That opinion, however, directly contradicts
the federal Alaska National Interest Lands
Conservation Act of 1980.

The law says state agencies can manage fish
and wildlife on federal land in Alaska —
about 55 percent of all land iii the state — as
long as rural residents are given the subsist-
ence priority.

After failing last session to adopt Gov. Bill
Sheffield’s proposal to return the priority to
rural Alaskans, lawmakers are now faced
with athreat of federal intervention later this
year.

Unless the state passes a law to comply
with ANILCA, the Department of Interior has
said it will initiate on June 1 a takeover of
fish and game management on federal land in
Alciskci

When lawmakers get back to work next

hopes to act on

subsistence

week, they’ll find- Sheffield’s subsistence pro-
posal still on the table. That measure passed
the House by one vote late last session, but
stalled in the Senate when Bennett and other
leaders said the issue needed more study.

Sen. Mitch Abood, an Anchorage Republi-
can who chairs the Senate State Affairs
Committee, carried the subsistence ball this
summer. He conducted hearings around the
state and has helped draft a new management
proposal.

How quickly the legislature ac' on the
issue this year could depend on how Abood
and the Senate leadership decide to handle
Sheffield's bill, several lawmakers said. The
administration measure could be amended to
include new Senate provisions, or it could be
killed and replaced with anew Senate bill.

House leaders are hoping the Senate will
choose simply to amend the governor's bill, a
move meaning a joint House-Senate confer-
ence committee could quickly iron out differ-
]gn?gs and forward the new package to Shef-
ie

Abood said he’s flexible about using Shef-
field’s bill to incorporate new Senate propos-
als, but on first blush does not like the idea.

Many lawmakers fear a lack of action
within the first 60 or 90 days of the 120-day
session will toss the subsistence issue into the

middle of election-year politics. ;

"It will just be a political football again in
an election year,” Fuller said. “l would
certainly like to see it resolved as soon as
possible."



Debate on subsistence b ill

by Sue Cross I
Associated Press w7y oo

JUNEAU — The subYistetfc'i
rights bill that has grown from a
legislative fix for ambiguous lan-
guage to a blueprint for redesign-
ing Alaska fish and game man-
agement could pass the Senate in
much the same form it’s in now,
the chairwoman of the Senate
Resources Committee predicted
Monday.

But other legislators and ad-
ministrators who have worked
on the measure say the Senate
only increased the bill’s flaws,
and that simplification will be
needed before it becomes law.

The Resources committee is
to begin hearings on the bill
Wednesday, and hopes to take
action on it March 5, said Sen.
Arliss Sturgulewski, R-Anchor-
age, heaj of the Senate Re-
sources Committee.

The Alaska Federation of Na-
tives and the Alaska attorney ge-
neral’s office have questioned
whether parts of the bill are con-
stitutional, if they meet federal
standard, and if they would be
unfair to subsistence hunters and
fishermen.

Sturgulewski said in an inter-
view that those doubts easily can
be resolved.

“It’s my feeling that a good
many of these issues raised by
the attorney general’s office
either are not real problems or
they can be addressed by some
minor wording changes,” she
said.

“I anticipate a bill very much
like this one will pass (into
law).”

The Senate State Affairs Com-
mittee added more than five
pages of amendments to the 212
page bill that passed the House
last session.

Among the major policy
changes inserted are instructions
for the Alaska fisheries and
game boards to identify stocks
available for subsistence use,
and to giving the boards author-
ity to apportion the stocks as
they see fit.

The apportionment clause
raises the ire of Don Mitchell, at-
torney for the Alaska Federation
of Natives. He said in a Feb. 10
analysis that the clause "makes
a mockery of the subsistence pri-
ority.”

Mitchell said if the provision
became law, the boards could,
for example, shut down subsist-
ence fishing of king salmon, the
most desireable for commercial
and sport fishing, and switch sub-

sistence users to red or other
less-coveted salmon species.

Sturgulewski said debate dver
the apportionment clause leads
her to believe it will be amended.

The Senate version also Calls
for the fisheries and game
boards to set up an appeals pro-,
cess, which petitionersltwould
have to exaust before taking a
subsistence complaint to couft,

Sturgulewski said that pro-
posal would add a level of bu-f
reaucracy that is commonplace '
in other state programs, and onel
that would justify its cost by re-*
ducing'the number of lawsuits’
filed. She said the cost has not"
been determined.

Jim Ayers, legislative liaison
for Gov. Bill Sheffield, said the’
boards already hear subsistence
appeals, and the attorney ge-
neral’s office has said any addi-
tional appeals would have to be
made to the Commissioner of
Fish and Game. That would be
inappropriate because the com-
missioner only carries out poli-.
cies created by the board and
should not rule on its.decisions,;.,
Ayerssaid, r

No one in the commissioner’s 7,
office was available to comment;*
because Monday, President’s'
Day, was a state holiday.

continues

" Ayers and Sturgulewski both
msaid there are ambiguities in the
bill’s language that should be
taken out or defined, such as
what is meant by the “sound
.management” of fish and game
‘srequired in the Senate version,
-and how “customary and tradi-
tional™ uses should be used to de-
‘termine subsistence rights.

But Ayers said that even if
those points are clarified, the
bill, in general attempts too
much.

"Ouij bill fixed what was bro-
ken. TheyVp now taken on other
issues and other discussions of
problems that weren’t there be-
fore they opened thea, up,” lie
said. L

“The Department of Interior
has given Alaska a June 1dead-
line to enact a new subsistence
law or lose control of fish and
game on all federal land in the
state.

Alaska has not complied with
the federal Alaska National in-
derest Lands Conservation Act of
11980 since the state Supreme
' Courtruled last year that regula-
tory boards too narrowly limited
subsistence rights to rural resi-
dents.



Ombudsm an

Continued from Page C-1

or fishing for food and cloth-
ing apriority. The ruling add-
ed that if there wasn’t enough
fish or game to meet every-
one’s.need, the priority could
be restricted on the basis of
residency and dependence on
the resource.

Acting on the advice of the
state attorney general, the
Board of Game interpreted
that to mean most permit
hunts must be made into
subsistence hunts. The board
then developed a point sys-
tem for scoring permit-hunt
applicants in 52 separate per-
mit hunts for moose, bison,
caribou, sheep and goats.

The scoring system was in-

OmbudsmarTfaufts
subsistence hunt
permit point system

By CRAIG MEDRED rm
Daily News reporter

Big game hunters had am-
ple reason to complain about
procedures used to qualify for
subsistence hunting permits
this year, state Ombudsman
John B Chenoweth has told
the Alaska Board of Game.

Chenoweth, in an eight-
page report to the board, said
a permit-scoring scheme de-
signed to distinguish among
subsistence hunters based on
their perceived need for game
was flawed from its incep-
tion.

“The board’s decision to
forego reliance on verifiable
criteria, to my mind, allows
individuals to interpret and
apply the standards of ‘cus-
tomary and direct depend-
ence’ and ‘availability of al-
ternative resources’ so broad-
ly asto render them meaning-
less,”” Chenoweth said.

"Unless the current system
is changed, | would guess that

future applicants would, as
board member Vic Van Bal-
lenberghe observed in the
course of the June proceed-
ings, learn ‘in a.hurry" the
significance of' securing the
highest possible point score,
as a consequence of which
*... they’'re gonna lie!" ”
Chenowith suggested ,the
board develop a verifiable
and quantifiable system for
awarding permits in 117
hunts next year. Among the
hunts are some of the most
popular in Alaska, including
the Nelchina Basin caribou
hunt where more than 10,000
hunters annually apply for
fewer than 2,000 permits.
Those permits had in the
past been awarded by random
drawing in a lottery. The
drawings ended this year af-
ter the state Supreme Court
ruled the state subsistence
law gives Alaskans hunting

See Page C-3, OMBUDSMAN

critical of

"85

tended to favor rural and low-
income residents by awarding
points for local residency and
dependence on local re-
sources.

Hunters in urban areas of
Alaska objected vehemently,
but the hunts proceeded.

Board members defended
the system by saying they did
the best they could in a short
period of time.

More than 4,800 permits for
five species of wildlife were
issued under the new regula-
tions this fall, said Lew Pam-
plin, director of the state Div-
ision of Game.

Permit applicantions how-
ever, were down from 45,000
in 1984 to 8,600 — apparently

subsistence

reflecting the opinions of
many urban residents who
didn’t think they had a

chance at getting a permit
under the new rules, said
Pamplin.

"My recommendation that
the board reconsider the
(present) approach is based
upon what | believe, are well-
founded observations of lack
of public confidence in and
support of the current sys-
tem," Chenoweth said. "In
the public meetings | have
attended, many in the audi-
ence .are familiar with the
identity of the successful ap-
plicants and the manner in
which these applicants an-
swered the questions, and
they tend to treat it as a

hunt point system

joke."

He also criticized a provi-
sion of the scoring system
which awards points for past
hunting success, saying that
will eventually create a “ pri-
veleged status for a limited
number of successful appli-
cants.”

And he criticized the board
for writing regulations that
are virtually unenforceable.
The public expects enforcea-
ble laws, Chenowth said, not-
ing "that is a significant fac-
tor, | believe, in public per-
ception of and support for
game regulation."”

The board is now review-
ing what to do with permit
hunts for next year.



Boards put off
action on AFN'’s

Subsistence plan

By CRAIG MEDRED
Dally News reporter

The Alaska Boards of Fish-
eries and Game voted 104
Wednesday to defer action on
an Alaska Federation of Na-
tives petition to limit subsist-
ence hunting and fishing
priorities to rural residents
who have customarily and
traditionally used fish and
game.

The boards’ decision was
designed to leave resolution
of the subsistence law contro-
versy to the Alaska Legisla-
ture.

The action came after more
than two hours of discussion
among board members of the
effects of any decision on the
political and legal battles rag-
ing ever the issue.

Subsistence hunting regula-
tions approved by the boards
this spring are being disputed
in the courts, and the state
Senate is in the midst of an
effort to write new subsist-
ence legislation. B 3

“There are lawsuits pend-
ing on almost every side of
this issue,” said Jeri Museth,
a fish board member from
Juneau. “There are messages
sent (to the courts and the
legislature) no matter what
way we go on this.”

Board members said they
did not want to limit the
prerogatives of the legislature
in rewriting the subsistence
law, and they hinted that
their action on the AFN peti-
tion might undermine the
. state’s position in court.

All Alaskans can now qual-
ify for subsistence privileges.

That has thrown fish and
wildlife management into
confusion as state officials
have scrambled to develop a
system for discriminating be-
tween Alaskans who hunt and
fish for food and those who
do so for recreation.

The state Supreme Court
has ruled that any hunting or
fishing for food or clothing
qualifies as subsistence.

The boards met in closed |
session Tuesday for a briefing
on the legal aspects of subsist-
ence by Larri Spengier, a
state assistant attorney gener-
al. j
John Simon, a member of!
the fish board, said Spengier!
advised the boards that defer-!
ral of the AFN petition on!
subsistence might help stall;
action in the court-".

Simon was one of the four i
board members who favored j
edenying the petition. He said !
that would leave the board
with a clean slate when it
again considers subsistence :
regulations in the spring.

Even if the legislature
writes new subsistence legis-
lation, the board will need to
develop those subsistence
hunting and fishing regula-
tions.

State law says subsistence
hunters and fishermen have a
preference over commercial
and sport interests, and a
state court has ruled the
boards must write regulations ,
ensuring that preference.

Simon called it “the subs-
istence quandary.”

“It's a terribly difficult
and confusing situation for
the public at large,” he said, |j



/Joards delay action on subsistence

rtaiy Scarpinato

a writer

State fish and game boards
ay it’s not their job — but the
Alaska legislature’s task —to de-
cide if state subsistence law
should give priority to rural resi-
dents.

Based on that reasoning, the
boards deferred until their joint
meeting in the spring a petition
put before them by the Alaska
Federation of Natives to put

rural residents’ priority back into
state law.

The hope is that by that time
the legislature will have passed a
subsistence bill and the petition
before the boards will be moot.

Even though the boards did
not feel it was their place to ac-
cept the petition, they did not
want to reject it either, and thus
push AFN toward a lawsuit.

“All of us know the type of
controversy that (a court battle)

causes,” said fisheries board
member Jesse Foster of Quinha-
gak. “Resentment flares up all
over the state.”

Last spring, the Alaska Su-
pi*me Court struck down the
special rural resident categories,
which had been set by the fish
and game boards. Only the legis-
lature has the power to make
such policy decisions, the high
court had ruled.

The state House then intro-

duced a bill on subsistence rights
but the Senate stalled action w!*h
a call for further study.

AFN’s petition notes that fed-
eral law requires Alaska to pro-
tect the subsistence hunting and
fishing rights of rural residents in
the state. The federal govern-
ment has given Alaska until June
1, 1986, to pass legislation on
these rights or federal officials
will take over all fish and game
management here.

lim e s <?-2.7-g<r

Sheffield’ support for timber industry

Dear Editor:

After reading Bob Richards’
column on the timber industry in
Southeast Alaska, | agree with
him on two points: the Southeast
timber industry is in serious trou-
ble, and that Sen. Murkowski has
been very supportive of that in-
dustry. However, regarding his
comments that the Sheffield ad-
ministration has not done any-
thing, that just isn’t so!

In my 16years of involvement
with Alaska’s timber industry, |
haven’t observed any governor

as committed to helping the tim-
ber industry as Gov. Sheffield.
The problems of the Southeast
timber industry are indeed deep-
rooted and complex. To think
that the state or anyone else can
quickly solve these problems is
not realistic. Only time, persist-
ence, hard work, and a little luck
will do that.

John L. Sturgeon

State Forester

Department of Natural Re-

sources

Juneau



Subsi
by Lany Perslly

Tim e* Juneau Bureau
Juneau — Several legislators
say they are committed to pas-
sing a subsistence law by June 1,
18385 which will be acceptable to
N the federal government.
3i The alternative, according to
a Department of the Interior ulti-
X r.iatum, is to have the federal

s tence

fores

een
governmernt take over

ment of fish and game on federal
land in Alaska.

“The monkey's on our back,"
said Sen Mitch Abood, R-An-
chorage, who said the subsist-
ence debate will be the biggest
issue of next year's legislative
session.

"I'm sure we'll have some

S ub s i
Contbiued from page A-I

Sturgulewski said she wants a
bill that defines who qualifies as
a "rural" resident and what is
considered to be “subsistence
game.” She said she is confident
the conflicts will be resolved and
lawmakers next session will pass
a bill acceptable to the interior
department.

The House this past session
passed a subsistence bill de-
signed to bring the state into
compliance with federal law,
though the legislation stalled in
the Senate State Affairs Com-
mittee, chaired by Abood.

The Alaska Supreme Court in
February struck down state sub-
sistence regulations, taking the
state out of compliance with fed-
eral law and putting the burden
on the legislature to adopt new
statutes guaranteeing rural resi-
dents preference for fish and
game resources.

The state boards of fish and
game this year adopted tempo-
rary measures to maintain sub-
sistence rights for rural Alas-
kans. Subsistence hunts have
been allocated on a point system
measuring local residency, de-
pendency on the resource and
availability of alternative re-
SOUrces.

Abood already has held public
hearings In Anchorage on the
subsistence issue, with his com-
mittee scheduled to hold addi-
tional hearings Oct. 910 in Fair-
banks and again in Anchorage in
November.

Because of the complexity of
the issue, the senator said, he de-
cided to hold the matter until
next year'ssession.

The governor this year had
proposed legislation that would
have returned Alaska to the sub-
sistence management that ex-
isted before the court decision,
with rural Alaskans having pref-
erence for fish and game re-
SOurces.

“No one’s going to get elected
by solving this problem,” Abood
said, arguing it should not be-
come a political issue.

The Senate state affairs chair-
man said he would hold the sub-
sistence hill in his committee
until Senate and House members
reach a compromise on the issue.

House Speaker Ben Grusser-
dorf, IXSitka, said it's been diffi-
cult to draft subsistence leg-
islation acceptable to urban hunt-
ers and there was a lot of pres-
sure on the Senate from Anchor-
age and Fairbanks sportsmen
"not to move too fast."

Though urban hunters may
not favor a continuation of the
rural preference for subsistence
uses, Grussciidorf cald the legis-
lature “ probably would come up

.with a subsistence plan that

,would be much more beneficial
I'to the urban hunters than would
the federal government.”

Mike Scott, an aide to Sen.
Frank Ferguson, D-Kotzebue,
said, “Subsistence should have
the highest priority, after that
there’'s where the problem

s tence 1

a T E ot

\dnd of abit by the Interior
partment’s deadline of June 1
1985 Abood said) adding, “We
don’t want the feds coming In, do
we?”’

The interior department this
week wrote Gov. Bill Sheffield to
inform him that Alaska is no
longer in compliance with fed-
eral law providing fish and game

N

S S ue

comes in” with the allocation of
fish and game resources.

“We tried to get a compro-
mise last year, then Abood took
it upon himself to say he’s going
to nold hearings so it's in his
hands,” Ferguson said.

Sturgulewski commented, "I
know we're going to see some
saber-rattling on this now,” but
she is looking for next year's leg-
islation to provide "a method of
fair allocation" of Alaska’s fish
and game resources.

i ssue 1n

1 9 8 6

subsistence preference tights to
rural Alaskans.

“1 find the idea of federal
management of our fish and
game to be absolutely, totally un-
tenable," said Sen. Arliss Sturgu-
lewski, R-Anchorage, chair of
the Senate Resources Com-
mittee.

See Subsistence, page A-10
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By CHRISTOPHER BATIN
Co

fur-clad hunter

A slowly maneuvers

a wooden boat

among the massive

ice chunks of the

Bering Sea. The remaining six

hunters in the boat gaze across

the icy expanse of the Bering in

an attempt lo spot their quar-

ry— the Pacific walrus. The

situation is tense, as the walrus’

belligerent behavior and habitat

make it a challenge to hunt. But

the occupants of the boat arc not
sport hunting.

Suddenly a furred mitten
grabs afrost-encrusted rifle asa
hunter spots a herd of walrus
basking on an ice floe several
hundred yards away; their long,
ivory tusks reflecting the bril-
liance of the arctic sun. The boat
operator slowly maneuvers his
craft through a patch of ice fog
as the hunters quickly load their
rifles.

The walrus, many exceeding
3,000 pounds, fill the air with
strange guttcral sounds— like a
hammer striking a pipe. A sen-
tinal walrus awkwardly
attempts to move its lumbering
hulk toward the open sea, and
the hunters begin to fire into the
herd of now panicky walrus.
Several walrus arc killed in-
stantly and sink before the hun-
ters can reach them, but many
more escape wounded to suffer
as long as six months before
dying an agonizing death from
malnutrition caused, in part, by
the wounds.

Several clips of ammo later,
comparative quiet reigns, with
the silence occasionally broken
by a shot taken at an escaping
walrus. The hunters proceed to
land their craft and pride them-
selves over the gleaming, blood-
stained tusks of ivory.

After a few minutes of chop-
ping and cutting, a stockpile ol
walrus heads arc slowed aboard
the boat. The hunters soon de-
part, failing to salvage any of the
thousands of pounds of edible
meat. The headless carcasses
will assume the ultimate fate of
washing up onsome shore sever-
al months later.

This account is not a horror
story on a hunting scene that
occurred a 100 years ago, but
rather, a factual account of the
atrocities committed by many
subsistence walrus hunters.

Under the provisions of the
Marine Mammal Protection Act
of 1972, the killing and market
use of marine mammals is pro-
hibited by law, with one excep-
tion. Alaska Natives are allowed
to harvest walrus for nonwastc-
ful, subsistence purposes and
sell the subsequent ivory hand-
icrafts.

Village merchants, soon disc-
overed, however, that it was dif-
ficult lo sell these ivory crafts at

retail prices in village stores.
Soon merchants began deman-
ding cash for goods instead of iv-
ory. Rather than search for a
more lucrative market for their
goods, many Natives began to
sell raw ivory for instant cash
through black market connec-
tions, which is prohibited under
current regulations. Thus, a
lucrative black market for ivory
evolved, with illicit channels
traced to Anchorage, Seattle,
Portland, the East Coast,
Hawaii and the Orient.

Much of this illegal ivory is
destined for the Orient, where it
is carved by hand and machine.
The ivory is returned to the gift
shops in Alaska and throughout
the U.S. as a counterfeit “ Eski-
mo handicrafts,” where is can
be sold over the counter at a sub-
stantial profit. The U.S. Fish and
Wildlife Service estimates that
these marketeers process sever-
al million dollars worth of black-
markct ivory annually. Reports
indicate that over 95 percent of
all walrus shot off Alaska’s west
coast arc killed just for their
ivory.

One of the main reasons for
the huge demand for walrus iv-
ory is to replace the restricted
influx of ivory from endangered
African and Indian elephants.
With such a restricted market,
the value of ivory has increased,
lalong with the walrus kill, which
is evident through Alaska De-
partment of Fish and Game re-
cords. The annual harvest from
192 through 1974 averaged 1,700
animals. According to John Sca-
se, with the University of Alas-
ka-Fairbanks Fisheries and
Wildlife Department, the cur-
rent harvests vary on weather
and ice conditions. He estimates
that in 1904, 5,500 to 0,000 walrus
were harvested, and roughly
4,000to 4,500walrus in 1985. Past
ADF&G reports indicate that
annually up to 1,500walrus were
killed but not retrieved because
they sank or escaped wounded.

However, the problem of ex-
cessive walrus harvesting was
compounded when Alaska de-
cided to return management
back to the federal government
over a decade ago. Federal au-
thorities had imposed unrealis-
tic goals and regulations upon
the state in managing walrus
populations; goals which the
federal government in its 40-
year management history prior
to state control had not obtained.
Under federal management,
there is no bag limit or regula-
tions regarding the use of meat.

From a biological standpoint,
there is reason for concern, but
not from overharvcsling. Sever-
al years ago, walrus populations
were at an all-time high of
250.000 animals. According to
the National Oceanic and
Atmospheric Administration
and biological experts, walrus

pounds, fill the air
with strange gut-
teral sounds—Jike
a hammerstrik-

ing a pipe.

populations arc currently suf-
fering from a population decline
due to overabundance. Marine
Mammal biologist John Burns
said that population crashes are
nature's way of controlling the
species. “ It happens with mos-
quitoes and hares. It's happen-
ing with the walrus. Too many
people blame the decline on the
subsistence hunters. They did
not initiate the decline. Howev-
er, an increase in subsistence
take, especially when walrus
populations arc declining, could
create some problems in the fu-
ture."

Burns also said that the econo
mics of wal. * hunting is one
side of the sto. , and traditional
use is another. “Twenty years
ago, Natives harvested walrus
for dog food. Now that they have
snowinachincs, they don’t need
to bring in as much meat. Only
what they are going to cat.
Who's to say if it’s ethical to
bring in meat soadog can turn it
into manure or leave it out onthe
ice for the crabs to feed on?"

But many sportsmen have an
ethical problem with the slate
and federal government’s cur-
rent definition of “ subsistence."
Sportsmen question if the wo>d
“subsistence" gives a select
group of people the right to indis-
criminately Kill walrus for a li-
mited source of cash rather than
as a source of food, and of their
preference over a resource that
belongs to everyone.

There are many villages that
do use both meat and ivory. But
this usage seems to vary accord-
ing to season. According to are-
port by marine mammal biolog-
ist John Matthews, “Meat uti-
lization is very poor among Na-
tive hunters. Early in the season

when food supplies are low,
fresh meat is welcomed by the
Natives. However, asasupply of
meat is cached, the utilization of
walrus dropped to near zero."

Matthews observed that dur-
ing a single, 18-hour period, one
boat retrieved 100 walrus, but
only two hearts and a stomach
were kept. Much of the meat was
stored on beaches where it was
subjected to high tides and
weather, which eventually
ruined the meat before it could
be utilized. Matthews concluded
by staling, " . . . less than 30
animals or meat equivalent
were returned to the village.
This is less than 5 percent of the
total amount available for vil-
lage use.”



One reason for this poor re-
turn is that hunters often fail or
are unable to retrieve walrus
that are sunk or lost. Matthews
commented in his report;
“When 10 to 15 rounds of
ammunition are fired by each
man of a 12-man crew into aherd
of 250-300 animals and only 25
arc retrieved, one has to expect
a high percentage of wounded
animals.

Improper ammo is another
factor contributing to high los-
ses. Many hunters are using sur-
plus military ammunition to
hunt walrus. These shells are
loaded with non-expanding bul-
lets which are designed to wound
rather than kill. The result is
many crippled and lost walrus.

Another factor pertinent to
high loss rates is the shooting of
walrus in | '™ water. According
lo a 1977 ADF&G report on wal-
rus, “ Due to alack of ice, Native
hunters resorted to shooting
walrus in the water. Loss rates
were as high as 8 percent. Hun-
ters attempted to butcher many
of the carcasses in the water. In
almost all cases, the heads were

removed and the rest was left to .

sink.”

But the problem is much more
complex than the ethical issue of
wanton waste. Marine mammal
biologist Dan Strickland stated
in a report that a friend
announced an offer to buy wal-
rus meat for his dogs at 50 cents
per pound from Native villa-
gers. He had to resort to knock-
ing on doors to get any response.
Strickland pointed out, “ . . .
this may indicate that the prob-
lem is much deeper than no
freezer facilities. If the Natives
arc becoming too lazy to re-
trieve meat, which is difficult
work under adverse weather
conditions, and can survive
quite adequately on ivory, a
commercial meat project may
fail entirely."

lie also stated that an oper-
ational freezer was installed at
Savoonga, but Natives were us-
ing it as a storehouse which was
subject to frequent theft.

Several buyers have created a
demand for walrus hides, offer-
ing to supply the salt and trans-
portation for the hides in addi-
tional to paying $150 for each
hide. A walrus hide can be split
uplo 12times due to its thickness
and is often referred to as an ex-
otic skin. The Natives failed to
respond. The general consensus
was that it appeared to be too
much trouble and effort for the
price.

This deteriorating rcsponsi-
oility by some users in utilizing
;he entire animal is most pre /a-
ent among the larger villages,
ilong with what seems to be a
oiased attitude toward fish and
»ame personnel.

Matthews elaborated on this
ittitudc. “After | answered a

young hunter’s question about
bag limits, quotas, and what
would happen if they were ex-
ceeded, the hunter became bel-
ligerent and said that any
attempt to seize his ivory, legal
or not, would result in him shoot-
ing that person, in this case, my-
self."

Matthews also quoted a Na-
tive stating that, “ Fish and
Game personnel were only good
for shooting at." Matthews con-
cluded his report by comment-
ing, “It is my feeling that this
type of response is becoming
more prevalent at Diomede.”
Other biologists have recorded
similar animosities at other ma-
jor villages.

However, many Natives of the
smaller villages, especially
along the Yukon-Kuskokwim
coast, try in earnest to comply
with regulations. "Y-K hunters
don’t consider going out after
walrus without bringing in the
meat,” said Burns. On the other
hand, biologist’s field reports in-
dicate that the larger villages of
Savoonga, Gambell and Little
Diomede have little use for the
tons of meat harvested annual-
ly. Strickland, in his 1977 report,
writes, “ 1 would say that 90 per-
cent of those Natives hunting out
of skin boats brought back a sub-
stantial amount of meat.
However, those hunting out of
speed boats are the reverse, D0
percent of. those don't retrieve
anything but the tusks."

The slaughter has been so
great at tirncs during the past
decade that the Soviet Union has
sent letters of protest concern-
ing the number of headless wal-
rus carcasses washing up on
their beaches. Sport hunters
have said that this makes the
issue more than just a state
problem, but a national concern.

Natives realize that waste is a
problem, yet they feel that the
current economic situation
leaves no other alternative. Iv-
ory is needed for economic sup-
port. After harvesting three or
four walrus, the primary goal is
no longer meat, but ivory.”

Yet, the slaughter continues
despite the benefits many Na-
tives receive in the form of wel-
fare checks, Bureau of Indian
Affairs checks, food stamps and
other federally aided programs.
Subsistence users in many vil-
lages can go to the village store
and purchase televisions, snow-
machines and other modern ap-
pliances, paid for by the rising
slaughter of walrus under the
term of “traditional subsist-
ence.”

In an interview several years
ago, Sidney Huntington, former
member of the Alaska Board of
Game, blamed the federal gov-
ernment for the current waste.
“ Regulations have prevented us
from making use of the walrus.
Very few people actually live a

total subsistence lifestyle and
don’t require much meat. They
cat beef like everyone else. But
walrus can be used to make
soap, fertilizer, and the hides in
the making of leather. But we
can’t start any commercial pro
jeets with a harvest of 3,000
animals.” .o

What are the solutions to these
problems? To start, manage-
ment of walrus herds should be
transferred back to the state.
The federal government should
be realistic in its requirements
concerning walrus manage-
ment, especially since it has
offered protection in name-only
and has done little for the walrus
in its 45-year history of manage-

ment and enforcement. En-
forcement would be amajor fac-
tor in curbing the abuse of black
marketing and waste.

Upon receipt of management,
Alaska should allow sport hunt-
ing for walrus and relax present
laws, allowing Natives to be-
come registered guides in their
own areas. This would permit
Natives to obtain guide licenses
without the customary waiting
period and prerequisites. This
would help check rising walrus
population* in the future, and de-
ter black market dealings by
creating a source of income for
villagers.

The state should pass legisla-
tion outfitting remote coastal
villagers with proper food stor-
age facilities. Harvest should be

moderately curtailed until the .

walrus population stabilizes and
present waste of meat is con-
trolled.

Many Natives feel that any
lost aspect of their subsistence
lifestyle, i.e. how much to hunt
or how much to harvest, will re-
sult in a part of their heritage
disappearing or being changed
forever. But with the introduc-
tion of TVs, telephone and snow-
machines, where do lawmakers
draw the line in deciding what is
“traditional” and what isn’t? If
the indiscriminate killing of wal-
rus for their teeth alone and sub-
sequent waste is part of the Na-
tive heritage, it may well be a
Trojan Horse of shame .hat will
haunt them in years to come. As
one hunter attending a recent
subsistence forum said, “1 am
proud of my hunting tradition
and practices. Yet how many of
Alaska's subsistence walrus
hunters can actually say the
same?"

Sidebar

The walrus is not the only
mammal that is suffering from
the indignant fate of black
marketing and indiscriminate
killing under the guise of subsist-
ence. Under the provisions of the
Marine Mammal Protection
Act, Natives are also allowed to
harvest polar bear without limit
or restriction.

The take of polar bear by Na-

tives has quadrupled over the
past 12years from 20to over IGO0
bears, with the harvesting of
cubs and females with cubs per-
mitted. This increased harvest
is due, in part, to excessive wal-
rus carcasses washing ashore,
enticing large numbers of polar
bears to come in off the pack ice
lo feed on the carrion. In the
past, polar bears were seldom
found near the mainland for
reasons other than birthing.

Documentation is scarce on
black market polar bear hides.
However, in 1977,800 polar bear
hides went up for auction on the
London market, with 80 percent
of those originating from Alas-
ka. In Japan, polar bear hides
are the mainstay of cocaine
dealings in some Alaska Bush
areas.

Spring hunting for waterfowl
is another major problem. Sub-
sistence users are permitted to
harvest molting waterfowl and
kill paired birds before they
have a chance to nest. Bush resi-
dents harvest over 100,000
waterfowl annually, killing not
only the parents but the poten-
tial brood of each pair. This
cause has been blamed, in part,
for the drastic decrease in four
species of Pacific Flyway geese.
The federal government has
failed to enact regulations stipu-
lated in the Migratory Bird
Treaty Act that would stop this
harvest.

Natives continue to hunt seals,
even though the need to do so is
not as vital as in past years.
According to Dan Strickland’s
notes on seal hunting in the vil-
lage of Shishmaref, he s ates,
"Towards the end of my stay, |
noticed quite a few seal carcas-
ses (that) were being left on the
beach to rot, even to the point
where they were unfit for dog-
food. 1 would estimate that 40
seals were in this condition. A
woman commented to me that
they had more than enough meat
and skins and would ask the men
to stop hunting, except for their
reluctance to do so. It seemed
both force of habit and the plea-
sures of hunting were factors
here.”

The caribou is also on the
black market of waste. Subsist-
ence users arc receiving over
$40 per pound for caribou
antlers. Brent Jones, an Anchor-
age taxidermist and guide, said
several buyers set up a market
for caribou antlers to be sent to
the Orient to be used as aphrodi-
siacs. Jones stated the buyer
needed 20,000 to 40,000 pounds of
caribou antlers. In part, this
market has been the reason for
the considerable waste of cari-
bou among subsistence hunters
in rural villages.

Chris Batin is an avid aut-
doorsman and author ofthebook
""How to Catch Alaska3 Trophy

” [
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Subsistence

EDITOR, Southeastern Log:

I would like to respond to the
accusations recently leveled by Gov-
ernor Sheffield and Janie Leask
blaming the Alaska State Senate and
the Alaska Outdoor Council for the
present hunting regulation
“dilemma.”

Since | am registered as the full
time lobbyist for the Alaska Outdoor
Council during the legislative session,
I am fully aware of the position and
lobbying effort of our organization on
the subsistence issue.

Both Gov. Sheffield and Ms. Leask,
the present president of AFN, took
th* predictable position in support of
the Governor’s subsistence bill which
would have given the subsistence
priority to only “rural” subsistence
users. The Governor’s proposal
eventually passed the state House
with a vote majority of one. The
continued delays in the House clearly
illustrated the divisiveness of the
issue and was only passed after
considerable political arm twisting
and maneuvering on the part of the
Governor’s office.

Since the Governor’s bill failed to
pass the Senate, the Board of Game
was forced to comply with the two
1985 Alaska Court cases’ mandate
that the subsistence laws be im-
plemented. The result was the
adoption of some very controversial
hunting regulations which obviously
infuriated many hunters throughout

CHRISTENSEN

Let

the State who were suddenly excluded
from participating in popular big
game hunts. We might debate
whether the Board had to take such
drastic actions but that is not my
major point of concern in this letter.

Frankly, we concur with the courts’
interpretation of the law as it is now
written.

The Governor and Ms. Leask took
great pains to lay the blame for the
present “crises” at the feet of the
state Senate and its leadership. Ms.
Leask in particular accused the
Alaska Outdoor Council of lobbying to
kill the Governor’s bill in order to
create some sort of urban backlash
against the subsistence law. | can
appreciate Ms. Leask’s frustrations
in not getting her bill through the
state Legislature but it hardly seems
appropriate to try and dupe the
public by trying to discredit our
organization and by presenting false
information. 1 would like to correct a
few inaccuracies for the record.

Yes, the Alaska Outdoor Council
did lobby against the Governor’s bill.
Contrary to Ms. Leask’ accusation,
however, the oft printed position of
the council is not to eliminate the
subsistence law but rather to re-
structure a new bill giving a
preference based on individual or
family need.

It didn't take much of an experi-
enced observer to realize the Gov-
ernor’s bill was in for tough sledding
last session. Most of us were well
aware of the administration’s threats

LUMBER & HARDWARE]
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of sweeping regulatory changes if the
Governor’s bill stalled in committee.
For this reason, the Alaska Outdoor
Council and many of its affiliated
clubs, such as the Alaska Sportfishing
Association, offered a substitute bill
which would have met the Governor’s
requirements of placing the sub-
sistence regulations at the pre-
Madison point with a provision that
the compromise legislation would
provide a “moratorium” for only one
year. This “moratorium” would have
provided for a more orderly review of
the recent court rulings and would
have given the House, Senate and
Governor’s office time to structure a
more acceptable State subsistence
law.

The compromise moratorium bill
was offered in ’the House and was
solidly rejected by the administration
and the state House leadership.
Again, in the Senate, the same
compromise measure was offered at
the Senate State Affairs hearing
during the latter part of the session.
Deputy commissioner of the Alaska
Department of Fish and Game,
Dennis Kelso, and representatives
from the Governor’s office rejected
the compromise temporary solution.
The Governor cook an all or nothing
position and gave the Alaskan hunt-
ing public nothing in return.

If the Governor’s office and Ms.
Leask’s organization were truly in-
terested in the hunting and fishing
opportunities of the urban users one
must ask why they refused to
consider a temporary moratorium in
order to get all of us through a

raoidly ~ approaching  regulatory
season.
Ms. Leask does some fancy

footwork by trying to convince us all
that the urban and non-subsistence

vm m

rural hunters and fishermen will have
more equality and more hunting and
fishing time by  eliminating
themsel/es from any rights under the
subsistence priority law. In other
words, agree to the priority for only
rural subsistence users. She carefully
weaves an argument that the criteria
used to discriminate between sub-
sistences wusers in rural Alaska
doesn’t apply to downtown Anchor-
age. One must ask why a user must
eliminate his or her use because the
criteria developed by the Legislature
in 1978 was unworkable. Logic says
you should consider changing the
criteria.

She carefully avoids the fact that
rural Alaska is growing fairly rapidly
in many areas and would demand the
exact same regulations that are
presently eliminating urban and rural
non-subsistence users from many
hunting and fishing opportunities. At
best, the Governor’s bill would only
delay the inevitable for two or three
years until the Boards of Fisheries
and Game had complied with the
State courts’ ruling that they must
develop regulations to protect the
subsistence priority wherever sub-
sistence occurs.

In defense of the Senate, 1 would
like to add that there would not have
been a Madison case nor an Eluska
case nor any emergency game
regulations, if the Governor’s office,
the Attorney General’s office and the
Boards of Fisheries and Game had
chosen to abide by the state law. In
essence, the dilemma was created by
“rural” subsistence advocates who
chose to alter the state law by
administrative action rather than the
normal legislative process.

My last few points are concerned

Please see Subsistence on B-1S
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Subsistence

Continued from EM 4

with the Governor’s failure to re-
cognize (or remember) what die key
issues are now that the courts have
reviewed and ruled on the state’s
subsistence law.

1 The state courts admonished the
boards for not developing regulations
protecting the subsistence priority
statewide. A return to pre-Madison
will not eliminate the need for the
state to develop or maintain many of
the controversial regulations now in
effect. The Governor’s bill did not
deal with this issue.

% The State law requires the
elimination of commercial or sport
uses before subsistence uses are
restricted. We contend that the law
should allow the boards to allow and
blend all uses, even if subsistence is
given a priority or preference. The
Governor’s bill did not treat this
issue.

3. The state law almost implies that
subsistence uses cailhot be restricted
or regulated before other uses are
eliminated. We contend that all uses
must be regulated to protect the basic
resources. The Governor’s bill did not
treat this issue.

4. The courts ruled that the state
cannot allocate fish and wildlife
resources on a community basis as it
had in the past. We favor any
mandatory allocation or preference
being based on personal or family
need rather than on a citizens
residence. The Governor’s bill did not
deal with this issue.

5 The present law is not clear on
the authorities of the boards to
designate which species arc sub-
sistence species (i.e. bison which
were transplanted) and whether
alternative resources can be used in
places of low level target species. We
favor the boards having this
authority. The Governor’s bill did not

uu \Jt uiv uviuvu AiUIrMV M

consider this point.

Let’s face up to th? obvious,
“rural™ subsistence advocates like
Ms. Leask and her strongest support-
er (Gov. Sheffield) are adamant that
the ultimate subsistence priority will
only be given to rural Alaskans. Not
only that, there is a sense of almost
pure panic as if time would even-
tually reveal the true weaknesses and
intent of the unpopular law.

The continued incremental discrim-
ination against urban and non-
vested rural users was only derailed
by two fairly accurate court in-
terpretations of the 1978 State law.
Bolstered by threat of federal pre-
emption, the Governor and AFN have
refused to compromise and negotiate
a long term settlement to this socially
divisive state law. It has been this
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dogmatic  and uncompromising
approach that has created the exist-
ing "crises,” not the last minute
refusal by the Senate to cave in to
political pressures from the Gov-
ernor’s office.

If the Governor and Ms. Leask are
truly interested in solutions, we would
appreciate a little less political
rhetoric, a lot more accuracy sr,d a
greater presence at the negotiations
table.

Sinpprplv
RONALD SOMERVILLE
Executive Director
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N atives consider own”panel

to manage marine mamm als

by Mary Scarpinato
Times W riter

Claiming the state and federal
governments have failed to prop-
erly manage marine mammal
populations here, Alaska natives
want a new commission that
would be empowered to do so.

A steering committee to or-
ganize the Alaska Native Marine
Mammal Commission was se-
lected from among about 100 in-
terested coastal region residents
who gathered here Friday.

Such a commission would
work to insure natives’ subsist-
ence hunting of these species, as
well as set harvest regulations.

The residents say seal, seal-
ion, sea otter and walrus herds
are overpopulated, and their
numbers are damaging fishing
resources.

“Now, if you go out to get a
seal, they’re totally skinny and
sickly because, of overpopula-
tion,” said Sven Haakanson Sr.,

mayor of Old Harbor on Kodiak
Island.

“Clam beds and crabs are
being completely wiped out be-
cause the sea otters are Killing
them off,” he said. “But we could
harvest them (marine mam-
mals) so it would benefit us and
them (overpopulated species).”

Only natives are allowed to
hunt marine mammals here, and
only in numbers considered ad-
equate to supply subsistence
needs. The species are protected
from any other kills under the
1972 Marine Mammal Protection
Act.

But natives complain that
none of these species were en-
dangered then because of sound
conservation measures already
in place.

Haakanson said Kodiak Island
natives had once planned a pro-
cessing plant for seal catches
that would have made sausages
and various hide articles. “It all

went beautiful until (the act’s
regulations),” he said, adding
that islanders had previously
been harvesting 7,000 seals a
year without population damage.

Under the act, federal authori-
ties have noi budgeted the man-
power or funds to perform much
more than token research. But
natives, who are familiar with
the species’ habitat and biologi-
cal cycles, could arrive at ra-
tional population management
policies, those at Friday’s meet-
ing agreed.

The plan would be to organize
and empower a native commis-!
sion under federal government
authority, said Tony Vaska, pro-
gram developer for the Associa-
tion of Village Council Presi-
dents. AVCP is one of the leading
supporters of such a commission.
The Alaska Federation of Na-
tives is sponsoring organization
efforts.



Somerville’\I

says rules

punish Senate

By ANDY RYAN
Alaska News Service

JUNEAU- New hunting regula—
tions drafted by the Department of
Fish and Game are designed t
punish the state Senate for not
acting this year on Gov. Bill Shef—
Tield S proposed subsistence law, a
former state game director has

The proposed emergency game
regulations, prepared this month
by the department S staff, will be
considered by the state Board of
Game at a ecial meeting begin—
ning here Monday . o

_Former state game division
(Ij!reclm&F‘{é)n Somervil Ie&a;d he be—

leves roposed regulations,
whiich could reduce the amount of
sport hunting permitted in some
areas of tre state, are a form of
retaliation for the Senate 3 inection
on the governor §subsistence hill.

“My gereral impression is that
these regulations are b"ing
adopted topunish the Senate for not
acting,” “said Somerville, an out—
spoken aritic of the state S current
subsistence lav. Somerville cur—
rently serves as executive director
of the Alaska Cutdoor Courcil, a
consortium of sportsmen 3 orga—
nizatios. i

Dennis Kelso, deputy director of
the Department of Fish and Game,
said Somerville 3 remarks are
"ridiculous.””

Kelso said the department 3
proposed regulations are a neces—
sary response 1o a pair of recent
court decisions. Those court rul—
ings, in effect, extended subsist—
ence hunting and fishirg rigtts o
most Alaskans under the current
subsistence law.

_“The department has two over—
riding dbligations,” ’Kelso said.
“One of them is 0 protect the re-

e REACTION pace 3

R EA CTI10 N P
Gontinuedframpee 1) liee that as long as itSnot ssttled,
source, and we Ml do whatever is IS intheir personal best interest,
necessary toaccomplish thet. because it allons them a public.
“The other is o follow the lav. forum 10 debate an issie thet the
And the Supreme Court and the CIUZTS Of e State put 1 rest in
Alaska Court of Appeals have both 1982, Ayers said.

iven specific direction, which the  , © 1he majority of senators, |
3e arﬁ%nt isbound to follay.”>  thirk, wanted tosolve theproblen.

naMay 17memo, adepartment 1 thinkthedelay of actionstemmed

official laid the blame for the prop— from people like Mr. Somerville,

- who continued to make fon—
ﬁ new Sregjllaftlorsatﬁ\e of able and sometimes unfounded

“Because the Senate failed to  Statements simply tckeep the poli—
change the state subsistence lay, tical atmosphere in a frenzy,

the Division of Boards has pre— Ayers said.

red a firstdraft of game requla— , RupertAndrews, aformer direc—
%?crs reorganized magccommo ate tor of the state fish divisian, and

the (court) decisions,” division current president of the Alaska

director Beth Stevart wrote inthe Outdoor Council, conceded that
new game regulations are needed

memo. bl -
“Beth Stevwart iswrong,” Some — ;?UIBIQ'IIZ of the recent court deci
nvillesaid ina prepared statement. )
"'Subsistence regulations are re—  But he said the problems pre—
quired because of the law and not  sented by the courts could have

because the Senate failed to adopt  been at léast temporari ly solved b
changes." 1Ihe LeEislaugre this ye%\r— gilvin)é

Tuesity, Kelsoand hisfellonde— (3 olition-. if Sheffield had
RSk Sanerville of intetioragly  een villing to copromise.
distorting the subsistence issiefor -~ “There was no negotiationon the
personal political gain. part of the executive branch todeal

_“ftSaseriouspblicpolicyques— with lasting solutions,” "Andrews
i, and there are p®pie who be— said.
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By DEAN FOSDICK
Associated Press Writer

JUNEAU-Stripped of al the
political smoke and bureaucratic
rhetoric, an emer erg(:iy Game
Board meeting scheduled to begin
Monday will determine who gets to
hunt what inAlaska thisyear.

It3e ed that the parel will
need 10days totwoweeks toresolve

4. V Q.

FAIRBANKS, ALASKA, WEDNESDAY, JUNE 5, 1985

| m eeting to decide
subsistence questions raised re—  The currentsystem of doling out
cently by the courts. That Salong  fish and wildiif has been ttmed  mandated by the fish and game

with making some technica
changes in Alaska 3 60-year-old cases
patchwork of game lans.

Fish and Game manages the ence ri
state 3 wildlife resources, S the  Gov.

ately determine the allocations.

SuUBSISTENT CE . . .
(Continuedfrompege 1)

wart, director of the Fish and

Game Department 3 division of

“But with game, you run into
trouble because you hitsubsistence
users imediately, " Shesaid Tues—
day. “There 3 no falling back on
commercial or sport users. Here
it3 a case of determining which
subsistence group is going to get
the resource.””

Lew Pamplin, who heads the
state division of game,, said theold
random drawing method of hand—
ling permit hunts isaut.

“tt3 no longer the luck of the
draw, > Pamplin said about issuing
hunting permits by lottery.
“There Snota legal way todo itand
that 3 the dilemma. It throws our
permithuntsup intheairtocomply
wi'th subsistence.””

But Pampl in said any talk about
banning_nonresident hunting or.
restricting hunters to_their own
game managemeni wits or sub—
units this year s “an exaggera—
ﬁm-7 E

“There are aress, for exawple,
where caribounumbers have never
been greater,"" he said. “The board

-turvwy by two recent court
ertaining to subsistence.
f The rulings mean that virtially al
hile the state Department of Alaskans now qualify for subsist—

S %]itISI'Shefﬁeld introduced a .
fishand game boards which separ— hill about mid-session that would  tended it3 too

boards. His measure would retum
first subsistence rights to rural

USers.
But legislative leaders- particu—

wouldn Thave to do anything with
that. But the Nelchina (caribou)
huntwill have tobe managed more
carefully- perhaps by using a
questiomaire weighing the three
subsistence requirements.””
A “fiorst case” “scenario would
See the Game Board deciding
throw out all the permit hunts,
Pamplin said. That would leave
state officials without any way of
controlling how many animals are
within a given area, he

said.

“WWe wouldn The able tomanage
the resource sowe @have torefund
all our permit goplications,” Pam —
plinsaid. “That would affect otter,
management funds, including
federal matching_funds. i

"We @ lose a significant portion
of_(éur revenues for next year,” he

saud.

But problems may crop up with
@ny_degisim the bogrd_lrfnogkeg dur—
ing fistwoweeks ofceliberations in
Juneau, Pamplin said.

“No matter what we (Fish and
Game) do, no matter what they
(Game Board) do, we T probably
be sued sixways from sundown,””
he said.

larly inthe Senate- shelved the  Court ruli
isste uttil next year. They con— use no longer isbased solely upon
L de corplicated and to  where a person lives in the state.
have allocated the same subsist— politically charged to be solved in

35e Per Copy

w h o

ence rules by statute that had been  just a couple of months.

That leaves itup 1o the Game
Board to set subsistence hunting
policy uttil lawmakers write a

ong-term solution.
Because of an Alaska Supreme
ng Feb. 2, subsistence

Instead, the law now provides for

48 p afjts

h unts

subsistence permits t be_issued
according 1 three criteria: de—
pendence upon fish and game for
daily diet, local residency and ac—
cess 1o other food sources.

“As distasteful as tmight be, we
can allocate fish for istence
from other user groups— commer —
cial or%rtﬁshl > SaidBeth Ste-

(See SUBSISTE pece3d



egsiature can preventa hdv?_

|0 matter who says what about subistence
these days the message isone of panic.

Ever since February § so-called Madi —

son decision — the Alaska Supreme Court
which gave sub™-"stence-user rights to all
resicents — every outdoor group in Aiaska
en acting aut the tale of Chicken Little and
;“thesky sfallirg.””

popular scenario of what may happen runs
jws -because the decision el iminated any dis-
n between rural and urban subsistence use,
Alaskan now qualifies to be a subsistence

or fisherman.
I result hordes of city le intend 1o de-
upon the streams ing Cook Inlet and
-vaglﬁsh north and south of Anchoilage. Un-
ted disaster will follow as the fish disapear.
Fthousands of anglers will be unable towet a
d everyone with a conmercial interest will
ke. In dort, chaos and constermation will
(Ij}hnggm southcentral Alacslh@, :
ishing groups are approaching apoplexy,

ire worried sick their season V\%" be shut
sy curtailed because they are the first to be
ifthere isa shortage of fishsiods..
guides are paraoid. They believe their sea-
Ibe cut for the same reason and some have
egun to make application to subsistence fish
dand reel.

personal use ﬁshirggople believe a con-
“exists toeliminate ,
etters think they will be next in lireand see
ggnéajer of fishing days shortened by emer-

res.

Vv:uT1iZ-
Rising to

th e B a it

Dan Sisson

The drft flest— next o last in the order of those
10 be aut — are wondering whether they too may
face a limited season.

Even the natives — the original subsistence
users who Iive in rural areas and have fished with
little interference — are looking askance at the po—
tential hordes who may compete with them.

The figreries biologists they will have their
carefully constructed management systems
knocked intoa cocked hat.

But if you think the fishing folk are running
around claiming the end isnear, you should talk
the game management people. Madison has abso—
lutely paralyzed them. They realize that ifevery—
one_ Isa subsistence hunter and can shoot moose,
caribou and bear anywhere, at anytime during the
season— just because they need the meat — no in—
telligmntgame management ispossible.

The moose will be exterminated regardless of
sex because there simply arenT enough to go
arcund. The 25-year effort to build up herd bulls In
specific wits will have been in vain. And.ijst
ponder what position big-game guides are in: ifany
type of hunting is to be el iminated non-resident and

~guided huntsviill bethe firsttogp.17*

v H 7~ "V® The most horrifying aspect of this looming arisis  neys general and they are ligityears from coming
Jogripswith thewill of Congress on subsistence.

~ <*x 3 1
over hamagentnt OF o a2 AR tP;
game. A deputy undersecretary of the Interior De —
partment, Bill Hom, has smtg: “Our preliminary
review of the Madison decisionlindicates that itput
the state ina position of non-compliance.... Itis
possible someone could pursue the judicial remedy
geecified in the Alaska National Interest Lands
Conservation Act and argue that we must take im—
mediate action.””

The inplications of Horn § statement points ©
yet another dimension of the arisis: if the federal
government — now facingan acute budget crisis—
were totake over management of Alaska 3 fishand
game resources where would they find the money?

Where would they find the expertise? Would the
state $ biologists — who often find themselves at
loggerheads with federal policy — cooperate? Or
would they find innumerable points of conflict?

IFmost people think there s potential chaos at
present what would a forced retum to the fishand
game’) management policies of territorial days
mean?

Even more frustrating is the complexity of the
subsistence lav. Rooted infederal, as vell as state,
law it isunderstood by og(liya few people — mainly
lawyers who have stud.ed it for more than a dec—
ade. The average sportsman doesn Tcomprehend it
arrlgbclzantbe expected to. And this is part of the
problem.

Most sportsmen wnat a quick fixand then want
togo fishg. They don Thave time to study the ra-

‘m
CI'SIS
stloale of courts and judges or the opiinions of attor -

Yet the scenarios listed above are all possible
and some say even proteble. Ifthisistrue then itls
ino_miprehensible why anyone — especially a state
legislator— would not want to accept a hill that re-
twms subsistence 1o the pre-Madison status quo be-
fore anything drastic happens. o

But the state senate appears o be running just
that risk. s leadership claims that a year 3 study
— at least- isneeded toaddress the problem. So It
*proposes o ignore the administration S efforts ©
restore the status quo by refusing to pass the only
legislation pro So far toavert the coming ar-
Ss.

Anyone who has taken even an elementary
course in government knows that any law can be
amended or changed as circumstances warrant.

The same is true of the subsistence hill now in
the legislature. I passed, itwould allow fish and
game management personnel to proceed inan or—
derly manner. If further changes in the law are
need%d_ ded, they can be enacted ata later date. No cri—
sis isnecessary.

The irony of this situation is thet ifa real arisis
does occur it will be a managed — even
orchestrated— ore, and the fishermen, guides and
.biolagists should place the blame where itbelongs
and not tear one another apart.

Dan Sisson, an outdoors author and college in-
structor living on the Kenai Peninsula, is a contrib-
utor toField and Stream megazine.



Game Board did the best itcould %

Recently, the People’'s Forum published 12
letters from readers reacting tolAlaska 3 new
procedures for permit hunting and one brief
letter from Joel Bennett, game board member, *
explaining the process. All readers were nega;
tive about the new procedures and several
criticized the game board. One reader suggest—
ed that board members were “government
gléppets-’it believe that most of the criticisn

f the board is misplaced and.represents a,
widespread misunderstanding of what led t j
the present unfortunate situation. _ .

When the board met inJune ftwas obligat- j
ed to estblish emergency subsistence regula-;
tions so that hunting “regulations in 1985
would be enforceable. The board did not ;
decide to use local residency, degree of depen- ;
den?/ and availability of altermate resources ]
to determine who could hunt. These criteria
were established by the legislature and the {
court system in interpreting the 1978 susist-
ence law. i

The board in going through virtually all the ;

ame regulations followed a fairly rigid proce- *

ure in establishing subsistence regulations. ;
Each hunt was discussed with imput from
?ame division and subsistence division Staff.
n those cases where limited drawing permit
hunts were the only way to proceed, board
was forced to appolel criteria L"sed on local
residency, degree of dependency, and availa-!
bility of altermate resources to determine j
allocation of permits. These were the oriteria’:
established by the legislature as interpreted
by the courts. The board is required to operate
wrthin the legal constraints established by the
legislature and the courts; those who ariticize .
board actions must understand this.

As a game board meml er and a hunter, 1.
was very disappointed with the outcome of
the June meeting. I knew that there would be
widespread disatisfaction, that subsistence
and sport hunters alike would face a confus—
ing, disrupted hunting season this year and
the game board would face extensive aiti—
cisn, much of ftunwarranted. Ido not believe
that the turmoil and divisiveness that has
emerged s in the best interests of wildlife
conservation. But 1 also do not lose sight of
the fact that the game board did not cCreate «
this situation and had limited flexibility in
dealingwithit i /m

At public meetings in Anchorage inNovem—
ber and January, the board will hear public
testimony on Subsistence regulations. This, .
plus existing legislation, legal Interpretations,
and any new court decisions and legislative
actions will determine our future direction. |
believe that this issue must be resolved and
can_be resolved and 1"look forward to partici- *»
ﬁatmg in 1ts resolution. But the public must

ave a clear picture of what the game board
can and cannot do to |m;i>rove the present

situation. 1 think we can all agree that it does
need improvement.
— Victor Van Ballenberghe, mamoer

9-3-dS ' A b tfi amU IS E
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Subsistence answer needed

Sen. Arliss Sturgulewski must be applaud—
ed and supported in her efforts to find a
permanent solution to the very complex, but
dragged out subsistence isse. )

er interest in the problem surely will get
her more attention as a candidate for gover—
nor. However, Mitch Abood _himself played
politics with a very hot and important i3,
fally t those people that truly depend
on the wildlife resources. As it presently
stands more people_are adversely by
the Madison discussion. i

Commercial fishermen adjacent to urban
used rivers and streams will suffer, such as
those that fisn for a lively hood, near Cor—
gnga, Valdez, and Kenai, t mention just a

It3 sad to see the Board of Fish and Game
Shot down on something they worked so
hard at, the subsistence 1sse.” One has
wonder why ve even have, those two boards
anymore. _nythlngb they make a regulation
must be politically blessed or the the attormey

ral’s office must agree it cannot be
challenged in court. It would be nice if the
board could function without all the intrusion.
i Ma)ébe all the opponents of the subsistence
bill should from under their politic;:;
“Gmbrellas™ and see the isste in reality o;
true Alaskans.
— Ken W. Chase
Anvil:



Subsistence b ill

testim ony heard

By KIRK McALLIiSTER
. The JuneauEmpire
While adinistration
warned of potential management
problems ifasubsistencehill isn Thas—
sed thissessin, a iveafan

o, Sl el S botetaep
Gov. Bill eld Ssubsistence prop—
osal as “Bladaail .”” i

The House Resources Committee
heard testimoyon trebill fortrefist Al ASKA NEWS
time thismorming and got a full range
OfT Imdepacr&rmm of Law_and Fish

e aw and Fi

and Game gave the comittee the i i
administration™s view on the import— days,” Somerville said. “He 3 resur-

ance of the bill (HB 23B). rectirgmorstoriesimrdermgsmis
Jim Ayers, qgeciaflma)gsistaﬂrttofre way.” i i
Fishand Game comissioner, toldthe rville said subsistence shauld

committee_the administration wants be based on need insteed of rural or
“&n immediate and thorough resolu— urban residence. He ted requir:
tion" ofthesubsistence iIsSe. ing pre-registration of Subsistence Ls-~
The mor S hill was submitted  erssomanagerswould know priortoa
after the Alaska Supreme Court kst season how much they would have &
month handed down a decision intte  alloate. o
Madison \s. Alaska Department of  “The I'_gl_slature is being asked .
Fish and Game case that ( sub— di nchise & peroent Alas—
sistence use todll state resicatts. The  ka public from  subsistence use,"”
court said the Board of Fisherieshad ~ Sorervillesaid.
||:g)reted state requlatioss t  Ron Jlin, chaiman of the Alaska
broadly by limiting subsistence toru— Board of Fisheries, warmed the com—
ral users. i mittee that commercial and %t
The hillwould put into law the reg— fideries in some areas of the ,
ulatios the board has al% including Cook Inlet and the Copper _
using toallocate fishamong di River, might have to be aut back be-
Mo e istant attomey msuﬁrsEmm lat, bt
i fier, . assSIs use ity. ) i
%}ral, d the comittee thet e Board offFisheriesmember BixBon-
10N decision poses two problems  ney said some streams on the Kenai
otestate; i Peninsula thatoftenattractmore then ;
mPotertial disryption of manage— 20.000 aglers on Memorial Day
ment of fishand game resources. weekend could be closed o gort
mlhe statecouldbe found tobeoutof  fishermen to make sure subsistence
compliance with the 1981 Alaska useswere satisfied firsdt i
National InterestL.mds Consenvation ~ “F*m not looking forward 1o facing
Act (ANILCA). Under ANILCA, 1ftre 20.000 irate fishermen ifwe have ©
state s ot in liance with the closesome oftheseareasdoan, ” Bon-

feceral law, the oould loseman — id. _ ]

agement aontrol of the navigable wa — ._Peter Goll, D-Haines, dair-t
tersand 6 peroent of the land intre  man of the House Fisheries Commit-
state , gave Resource Committee mem —

3 B
Ron Sorerville, executive director  bers aopies of the testimony hiscom—
of the Alaska Outdoor Courcil, dis— mittee b on the hill. He said the
agreedwith theadministrationviens.  regullations used by the board prior to
‘mmr isusinga blackmail  the Supreme Court decision had been
app totrytoget thispassed InD  “froven suooessful >~



ALASKA BOARD OF FISHERIES FINDINGS
SUBSISTENCE REGULATIONS FOR THE 1985 FISHINC SEASON

The Alaska Board of Fisheries, meeting in Anchorage, Alaska on March 26,
1985, finds that the Alaska Supreme Court decision in Madison v. Alaska
Department of Fish and Game will require a revision of certain subsis-
tence, personal use, sport, end commercial fishing regulations.

However, the board finds insufficient time exists before the smelt,
herring, bcttorafish, shellfish and salmon seasons to allow for an
orderly, comprehensive review of all regulations which may be impacted,
considering the need to provide an adequate opportunity for public
comment and review. Therefore, to ensure an orderly process allowing
the opportunity for all members of the public to participate, and
implement the count®"s decision in Madison as possible in the interim,
the board finds:

(1) The board will, by emergency regulation, authorize the
subsistence take of smelt, herring, shellfish and bottomfish as
they were allowed under the 1978 subsistence regulations.

(@ The board will, by emergency reg thorize access by
ill Alaska residents to existing Tyon aham, and English
lay subsistence salmon fisheries in Cook Inlet. Existing bag and
jJossession limits, time, gear and area regulations and overall
Guideline harvest will not be adjusted for the 1985 season. The
joard finds that such regulations promote an orderly harvest which
/ill reasonably satisfy anticipated subsistence uses. Modification
)F these regulations at this time is not in thebest public inter-
est of the public given the inadequate opportunity for public
:omment at this time, and uncertainty about 1985 participation
Levels.

*3) During 1985, the board will continue the following presently
luthorized personal use salmon fisheries in Cook Inlet as personal
ise fisheries:

the spring Kasilof gill net fishery..

the Kasilof and Kenai River sockeye dipnet i ishery,
the China Poot hatchery sockeye fishery,

and the shellfish, herring, and smelt fisheries.

*he board cannot reasonably modify or eliminate these fisheries
without an opportunity for public comment, which is not possible
inder the present time frame.

(» The fall coho set gill net personal use fishery will however,
by emergency regulation, be identified as a subsistence fishery, as
required by Madison, and will be managed under t ~ regulations used
during the 1981 season, except that current reporting requirements
will apply.

() The Kachemak Bay salmon set gill net fishery will, by
emergency regulation, be identified as a subsistence fishery, as
required by Madison, and will be managed under the regulations



developed for the court ordered fishery. Alaska residents will be
able to participate in both of these fisheries.

®) The board will, by emergency regulation, allow access by all
Alaska residents to the following existing subsistence fisheries:

Copper River (salmon)
Iliamna/Lake Clark (salmon)
Naknek River (salmon), and
Angoon (salmon).

The bag and possession, time, area, gear, and overall harvest
guidelines of each of these fisheries shall remain as described in
existing regulations. The board finds that such regulations are
necessary to conduct an orderly fishery and to provide a reasonable
opportunity forlsubsistence needs. Modification of these regula-
tions at this time in not in the best interest of the public given
the inadequate opportunity for public comment at this time,

(7)) As to the Copper River subsistence and personal use salmon
fisheries, which will combined into a subsistence fishery by
emergency regulation, the board will retain existing regulations as
to bag and possession limits, time, area, gear, and overall harvest
guidelines, except that rather than separate regulations based on
domicile, the regulations developed for those domiciled in the
Copper Basin and other specified communities will be applied to the
fishwheel fishery and those developed for those not so domiciled
will be applied to the dip net fishery. The board finds these
regulations to be necessary to conduct an orderly Ffishery and to
provide a reasonable opportunity for subsistence needs. Further,
the overall harvest guidelines, bag limits, and areas represent
historical harvest. The dip net portion of this guideline repre-
sents a total harvest which was not taken during the 1984 season.
The harvest lid is necessE\-y to manage the downriver commercial
salmon drift gill net Ffishery to ensure escapement for reproductive
needs and the upriver subsistence fishery. The bag and possession
limits, while different for dipnetters and Ffishwheel fishermen were
developed by the board after extensive public testimony and infor-
mation demonstrating that the differing bag limits reflected
historical use by each group.

The board hereby calls for proposals from the public on all subsistence
and personal use regulations to be considered at the fall/winter 1985
finfish meeting. The board will consider all proposals to establish,
eliminate or modify any or all subsistence or personal use regulations
any any changes in commercial or sport fishery regulations required by
such regulations.

Ron Jo lin, Chairman Board of Fisheries March 27, 1985
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"Pressure B uilds I'n Subsistence as 5turgulew ski“"Breaks W ith Leadership i 1
By DEAN FOSIjICK-=

mmePssc-ciated P ress W riters=

1J.v-AU (AD) _ Sen. A rliss Sturgi

G QP-dominatec! S enate leadership by pushing for passage "fchiv session.”.J

of legislation giving a |l A laskans subsistence fights to e<fish and .7x4 !
w ildIlife if they lim it th eir actionis to rural areas

“he A nchorage R epublican, who announced for governor A pril 25, wants

The subsistence issue taken from th e Senate S tate A ffairs Committee,

w here it has been bottled up for the past two months, and given to -

R esources, w hich she chairs.

Sturgulew ski has w ritten a draft b ill w hich, she said M onday ''h a s

The best shot’”” at resolving problem s stem ming from conflicting user
groups. -f\
She outlined her concerns and her. proposed legislation , in a letter
Sunday to Senate -resicent Don B ennett, -Fairbanks. T hat, however,
stirrea up a tem best among some caucus members _ particularly M itch
Abood, wno c¢chairs c-e Senate S tate A ffairs Committee, r .. f

o f everyone conducted them selves in a fashion w hich would break

b ills out of com m ittee, then we’d nave chaos,”1 said A bood, s
R-Anc.norage. ‘1 conll rness w ith otner people’s b ills and I don’t

want them m essing w ith mine. *1 . > L-..

Adood to lc a reporter he w ill give the subsistence issue its first
Senate hearing “nurseay anc ne may move a.b ill, out of his committee
sometim e ‘nis «*»eekena. N » e

S hat/ ‘however, s till w ould require action by at least two other

Senate com m ittees, floor e¢cebate anc compromise w ith the House before
snipping tn e issue o tne governor. . "

V .The pressure is builcing, stil1ll donlt think it- w ill -move, *.2;vwv;

B gnnett saic M oncay afternoon. ', oo P I n;J’W
The .issue wound up w ith th e legislature after the A laska S uprem elh"ff
Court on Feb.. ££ struck down ear-rlier regulations’crafted by the state .'-.
B oard of Fisheries, “hat decision means v irtually -all "Alaskans <can ‘h
qualify for subsistence rig h ts. ERYA - -
3ov. B ill S heffield introduced a till about m id-session that would !

allocate th e same subsistence rules by statute th at had been m andated

Yy the fis~. anc game coarcs.

But B ennett has argues that lawm akers son’t nave enougn tirns to deal
e.ith the '"controversial ar.c com piicstec issue in just two months, and
i-,s8t it neecs extensive public hearings before becoming law .

,-.e wWants- the iss -= st-C isc over' tr.e interim , w ith action taken next

r-ession. -

Xt - Ly pattURA e



The .House, m eanw hile, shipped a b ill to tn e

slightly changed from S heffield’”s original

Semate on

Saturcay""."" '—~A

m easure.

A House amendment, would require the DepartmentrboerihAFsahy.eand Game byf y'y'i]r:} «:
lan. i, 19S £, to identify trouble spots in .personal; usei sport oK "m-?2A>{if:eh ;
commercial fisheries around th e state th at maiy.,ha);/@e‘beer]k causedv_bly.Y..q!h~*\/>,*_* s
th e b ill”s passage. It. also would - ~J 1l 1— — me Y R -
oroblem s next session. ° - 'm -

But Sturgulew ski indicated she’s looking for

not a measure requiring a legi!

I'n a le tte r Sunday to Bennett,

concerns about the consequences

‘' ‘“We are a |l aw are of the rarnifications of ,np-leg'isllat'ioh,7 1"'"sheT '""A"Xx ;

W rote. “*“Among these may be: the closing of some.of. ;our m ajor sporfeV Sjrif

and- com m ercial-.fisheries, federal intrusion -inib L-ttVe ;management-lILo"f =
our fish and w ildlife resources, unprosecuted violations of fish and --i? V.V
game laws ana potential carnage to our resources, *S:.Sturgulew ski. said;.,

| realize there are many in our

but -the combined risks are grave

she said

Unlike S heffield s b ill, w hicn w ould return -to.vVijUral- fllaskansthe

first rlgnt tTC use fish and w ildlife for subsistence,* :Sturgulew ski

w ould open subsistence to a |l A laska residents. ' \Y A i A

But there w ouid be some major strings attached- .Subsistence-.hunting

or fishing would be confined to rural areas, th e game o r .fish w ould

have to be consumed in th e same rural area where -it..was. taken and it

w ould have to be harvested in tradition al ways. -4 % i2exee r’'-Vs;< '

T hat, Sturgulew ski said, would avoid problem s w ith th e e g u al A !
protection clause of the U.S. C onstitution o o !

But Bennett accused Sturgulew ski is using thve
gain ., o o n - - -
‘*She’s, obviously a gubernator'ial candidate- and"”’
interests, "’ he said L *She doesn’t
anything. The b ill w ill
com m ittee .’ 1.
Bennett saia he was
more issues before th
face sanctions from
T hiis is just the
(0]
sp-ag-05-06-S5 I£E5S adt
—77y.rr-.". ,,u L T o TV 1"l

issue. for
« Ve i*

political . hV

has"statew ide tv.Y:, f '
v o-- re-. m
vl e T
w W
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mss :Wsatec Press wrirer=

w..\inu .--; _ "is‘> ar.c wilc-ife c--icers ".ava :e="i ci.c -\q sfcp
seir. evacer.ee. s./s-c.v.r"a search ws®,*a-,:s art .acu; c.rations 1in
poaching esses unless so c:?"=::e: cy proserutcrs unto- the cc.rts
c.anfy a ruling a . owing sucsisrei te as a -era* ce"c-rsc.

Hnc*C"*"3se District ht:c; m"=> Victor nrumm sa’c "uescay trat state
prosecutors are opting for "tne corservative seeresen’’ 1ir: poscninr,
cases until tnev te; a narrower reacme cn an Pori... I decision -rc.i
tne state Court c " Hppeais.

“"Potentially, there®s no ciosec season on game, 11 krumm sa.c.
““They can claim that “subsistence/ as a cerense anc cel witn
it_ ? 7w

The appeal court’s opinion came in a case involving illegal
possession of a dead peer. Davie Elusi<a was charcsc witn naving a

freshly Kkilled aoe on Kociak leianc during nav, ali peer n-.intiny
was prohibited.
Eluska askec a cistrict juegs m kociak to dismiss charge,

arguing that he was a subsistence hunter anc ti".at the state Game
Board’s regulations fal lsa to provide spec:, icaliy for supsisceres
hunting.

Disti ict Judge -loy matsen agreec arc cismissec tne case, out state
prosecutors appealec. They saic. the general regulations applies to
both soort anc subsistence runtmg.

Tne appeals court rejectee the state’s arguments., however, saying
they die not square wxtn a 1978 state :pw on suosistence use.

The panel orcerec that the case ce retried in Superior Court. Elusxa
will be allowes to use nis subsistence cefense, out tne jucge wail
not ae allowed to cisriss the case this time. It muse ce nearc ano
cecicec cn tne merits or the case, tne appeals court saic.

“"Ue’re Looking a: _t from several directions.’v Kru.rm saic.
in the process o~ evaluating the case, webre asKing for
reconsioerat ion of the ruling art we’re oramm. up a lot of
<enforcement; opt ions.

B"I"m .w: reacy to piscios t~s options yet. out sens rsc.p.vmsncati ats
have been mace to tne various civisicn nea.es _ reco.mruencations amet
at protecting the eresource.

Clearly, the cecision was a serious matter that has to ce
accressec from an enforcement point of view.”” he saic. ““It’s
potentially vwe—y troublesome from our <o-osscut :c ., vantage point.

But we coan’it plan to let it pecome open season on all tne animals cf
o—® wonie %!

"he appeals court cecision a-c an i?lss ;» Eucreme Cou®"t n".; .hc m
February strmmg ccwn a rule rectrictmg supse.ster.ee ~aor_re to
rural eresidents mean pip crcc.ets for tne state"s ves®»ree managers.

““UJe view risr.mc as tne immediate orc-DIsn., *° M..vr. saio. meicatmg
that tne suDsibtsr.ee pe~e-.se also- mig-t ce acc-iec m cases ;nvo..v:in -
fismng.

£ports fishing seasons general .y ore- ar-purc tr.s state m surme-*
while hunting seasons begin ir atryv.-,.

we’re

we’ve asking the Court of ::sa.H to- reco-r.e;cev the effect o~ its
v 1ingf”” ne saic. ">e re gome m tts ot-.e- cmeet ion. too. anc
22A*AN E*A5 " L 7S |5P .3 »V. - UMBetU 7 ZT d Z 1~ ZOTI"E>~ *I. PZ lo 2Z T1 A
=**iriC r'tleE ) cuicK -y. «?

vea-.whi la. state fisn anc care c f* - rave oesr. cvcsvec to
continue investigating anc documentme al.egec poaching cases, out
only uncsr specific cuicelres.

““rose guidelines we”s ecellec . m a r."eac issuec TFibril .7 cy Cel.
rtcoert hencerscr, cirector o~ the Public Safety Department = civisicn
of -is* arc Ail::li~e -totscflor.

""ne mere:
4y vil*laticr. cnat iv.vo.ves game ar.c the coscioility it was
a—:sr. for sucsistence purposes vi.e. . taKen -or personal

—. .-.\Gii, ifiocc ar.c coaurrier.t **e case.
8. Present tre case to C. P.
2. -0 Physical eviaence wi_l ce seicec umess so ci'ect=cpy D.P. ’s
“TT
no sesrc* warrants will ce exec-..tsc ur-.sss so cirectec cy D, h.’s
cf ics. -
5- Citations will not pe issuec unless so pirectsc py D. fi.’s

y'vuUr



Sturgulewski offers subsistence bill

By DEAN FOSDICK
The Associated Press

JUNFAU — Sen. Arliss Sturgulewski has
broken with the GOP-dominated Senate lead-
ership by pushing for passage this session ol
legislation giving all Alaskans subsistence
rights to fish and wildlife if they limit their
actions to rural areas.

The Anchorage Republican, who announced
for governor April 25, w mts the subsistence
issue taken from the Smate State Affairs
Committee, where it has been bottled up for
the past two months, and given to Resources,
which she chairs.

Sturgulewski has written a draft bill which
she said Monday “has the best shot" at
resolving problems stemming from conflicting
user groups.

She outlined her concerns and her proposed
legislation in a letter Sunday to Senate
President Don Bennett, R-Fairbanks. That
however, stirred up a tempest among some
caucus members — particularly Mitch Abood,

who chairs the Senate State Affairs Commit-

e.

"If everyone conducted themselves in a
fashion which would break bills out of com-
mittee, then we’d have chaos;" said Abood, R-
Anchorage. "I don’t mess with other people's

bills and 1 don’t want them messing with
mine."

Abood told a reporter he will give the
subsistence issue its first Senate hearing

Thursday and he may move a bill out of his
committee sometime this weekend.

That, however, still would require action
by at least two other Senate commiittees, floor
debate and compromise with the House before
shipping the issue to the governor.

With lawmakers required to adjourn by
midnight Monday, that scenario appears
doubtful. Adding some political weight to that
conclusion is Bennett’s unwavering resolve to
delay action on subsistence until next year.

"The pressure is building, but | still don't
f ink it will move,” Bennett said Monday
afternoon.

The issue wound up with the legislature
alter the Alaska Supreme Court on Feb. 22
struck down earlier regulations crafted by the
state Board of Fisheries. That decision means
virtually all Alaskans can qualify for subsist-
ence rights.

Gov. Bill Sheffield introduced a bill about
mid-session that would allocate the same
subsistence rules_ by statute that had been
mandated by the ihh and game boards.

But Bennett has argued that lawmakers
don’t have enough time *to deal with the
controversial and complicated issue in just
two months, and that it needs extensive
public hearings befo;e becoming law.

He wants the issue studied over the
im, with action taken next session.

The House, meanwhile, shipped a bill to the
Senate on Saturday slightly changed from
Sheffield’s original measure.

A House amendment would inquire the
Department of Fish and Game by Jan. 1, 1986,

inter-

See Page B-3, STURGULEWSKI

Meri

Conlinued from Page B-1

to identify trouble spots in personal use, sport
or commercial fisheries around the state that
may have been caused by the bill's passage. It
also would commit lawmakers to deal with
those problems next session.

But Sturgulewski indicated she’s looking
for a permanent solution — not a measure
requiring a legislative band-aid in 1986.

In a letter Sunday to Bennett. Sturgulew ski
expressed "grave concerns about the conse-
quences of inaction.”

“We are all aware of the ramifications of no
legislation,” she wrote. "Among these may be:
the closing of some of our major sport and
commercial fisheries, federal intrusion into
the management of our fish and wildlife
resources, unprosecuted violations of fish and
game laws and potential damage to our
resources,” Sturgulewski said.

"l realize there are many in our state who
discount these dangers, but the combined
risks are grave enough to be of serious
concern," she said.

b/IfTW t'e v

Sturgulewski proposes subsistence b

Anchorage Oaly f.ew» pholo

Unlike Sheffield's bill, which would limit
the right of urban Alaskans to use fish and
wildlife for subsistence, Sturgulewski would
open subsistence to all Alaska residents.

Sen. Arliss Sturgulew ski

But there would be some major strings
attached. Subsistence hunting or fishing
would be confined to rural areas, the game or
fish would have to be consumed in the same
rural area where it was taken and it would
have to be harvested in traditional ways.

That, Sturgulewski said, would avoid prob-
lems with the equal protection clause of the
U.S. Constitution.

But Bennett accused Sturgulewski is using
the issue for political gain.

"She’s obviously a gubernatorial candidate
and has statewide interests,” he said. “She
doesn't want to lose any votes about anything.
The bill will get just consideration in his
(Abood's) committee."

Bennett said he was expecting Sturgulews-
ki to go it alone on still more issues before the
session is wrapped up. and he hinted she may
face sanctions from her peers in the 16-
mtmber Senate majority caucus.
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Juneau (AP) — Sen. Arliss
Sturgulewski has broken with the
GOP-dominated Senate leader—
ship by pushing for passage this
session of legislation giving all
Alaskans subsistence rights t©
fish and wildlife if they limit
their actions to rural aress.

The Anchorage Republican,
who announced for governor
April 5, wants the subsistence
isse taken from the Senate
State Affairs Committee, where
ithas been bottled up for the pes;
two months, and given t Re—
sources, which she dairs.

b re aks

n

Sturgulenski has written Abdad, R-AnjékJfaged “t don T

draft bill which she said Monday
Tias the best shot”“at_resafvhig
problems stemming frop con—
Flictirg user groups.

She autlired her concerns and
her proposed legislation in
ter Sunday to Senate President
Don Berett, R-Fairbanks. That,
however, stirred up a tempest
among some caucus members —
particularly Mitch Abood, who
chairs the Senate State Affairs
Committee.

“tfeveryone conducted them—
selves in a fashion which would
break bills out of committee,
then we d have cheos,”” said

messNwtW/other People$ hills
and I dowt waijp™Hem messing
with mine
Doodtferfl a reporter he wall
givjJjjaSuosistence issie s first
ne hearing Thursday and he
may move a hill out of his com—
mittee sometime thisv/eekend.
That, however, still would re—
quire action by at lesst two other
Senate comittees, floor debate
and compromise with the House
before shipping the isse o the
r

mor.
With lawmakers required to
adjourn by midnight Monday,
that scenario appears douotful.

O ver

Adding some political weight to
that conclusion s Bennett S un—
wavering resolve to delay action
on subsistence uttl next year-.
"The pressure s building, but
I sill don T think itwill move,””
Bennett said Monday afternoon.
The isse wound up with the
legislature after the Alaska Su—
preme Court on Feb. 22 struck
down earlier regulations crafted
by the state Board of Fisheries.
at decision means virtually all
Alaskans can qualify for subsist—
ence rngts.
Gov. Bill Seffield introduced
a hill about mid-session that
would allocate the same subsist—

subsistence

ence rules by statute that had
been mandated by the fish and
game boards.

But Bennett has argued that
lawmakers don T have enough
time to deal with the controver—
sial and complicated isste in just
two months, and that itneeds ex—
tensive public hearings before
becoming law.

He wants the issle studied
over the interim, with action
taken next session.

The  House, meamhile,
shipped a hill t the Senate on
Saturday slightly changed from
SreffieldSorigiral measure.

A House amendment would

b

uire ihe Department of Fish
and Game by Jan. 1,198, to iden—
tfy trouble spots inpersonal use,
sport or commercial fisheries

around the state that ma

have

been caused by the hill “

. talso would commit

makers to deal wih those prob—

lems next session.

But Sturgulewski

indicated

she3 looking for a permanent
solution— not a measure requir—
inga legislative band-aid in 19%.
In a letter Sunday to Bernett,
Sturgulewski  expressed “grave

concerns about
of inection.””
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ALASKA BOARD OF FISHERIES FINDINGS
SUBSISTENCE REGULATIONS FOR THE 1985 FISHING SEASON

The Alaska Board of Fisheries, meeting in Anchorage, Alaska on March 26,
1985, finds that the Alaska Supreme Court decision in Madison v. Alaska
Department of Fish and Game will require a revision of certain subsis-
tence, personal use, sport, and commercial Ffishing regulations.

However, the board finds insufficient time exists before the smelt,
herring, bottorafish, shellfish and salmon seasons to allow for an
orderly, comprehensive review of all regulations which may be impacted,
considering the need to provide an adequate opportunity for public
comment and review. Therefore, to ensure an orderly process allowing
the opportunity for all members of the public to participate, and
implement the count"s decision in Madison as possible in the interim,
the board finds:

(D The board will, by emergency regulation, authorize the
subsistence take of smelt, herring, shellfish and bottomfish as
they were allowed under the 1978 subsistence regulations.

(@ The board will, by emergency regulation, authorize access by
all Alaska residents to existing Tyonek, Port Graham, and English
Bay subsistence salmon fisheries in Cook Inlet. Existing bag and
possession limits, time, gear and area regulations and overall
guideline harvest will not be adjusted for the 1985 season. The
board finds that such regulations promote an orderly harvest which
will reasonably satisfy anticipated subsistence uses. Modification
of these regulations at this time is not in the best public inter-
est of the public given the inadequate opportunity for public
comment at this time, and uncertainty about 1985 participation
levels.

(® During 1985, the board will continue the following presently
authorized personal use salmon fisheries in Cook Inlet as personal
use Fisheries:

the spring Kasilof gill net fishery,

the Kasilof and Kenai River sockeye dipnet fishery,
the China Poot hatchery sockeye fishery,

and the shellfish, herring, and smelt Fisheries.

The board cannot reasonably modify or eliminate these fisheries
without an opportunity for public comment, which is not possible
under the present time frame.

(4@ The fall coho set gill net personal use fishery will however,
by emergency regulation, be identified as a subsistence fishery, as
required by Madison, and will be managed under the regulations used
during the 1981 season, except that current reporting requirements

will apply.*©

(B) The Kachemak Bay salmon set gill net fishery will, by
emergency regulation, be identified as a subsistence fishery, as
required by Madison, and will be managed under the regulations



developed for the court ordered fishery. Alaska residents will be
able to participate in both of these Tfisheries.

(®) The board will, by emergency regulation, allow access by all
Alaska residents to the fallowing existing subsistence fisheries:

Copper River (salmon)
Iliamna/Lake Clark (salmon)
Naknek River (salmon), and
Angoon (salmon).

The bag and possession, time, area, gear, and overall harvest
guidelines of each of these fisheries shall remain as described iIn
existing regulations. The board finds that such regulations are
necessary to conduct an orderly fishery and to provide a reasonable
opportunity forlsubsistence needs. Modification of these regula-
tions at this time in not in the best interest of the public given
the inadequate opportunity for public comment at this time.

(M As to the Copper River subsistence and personal use salmon
fisheries, which will combined into a subsistence fishery by
emergency regulation, the board will retain existing regulations as
to bag and possession limits, time, area, gear, and overall harvest
guidelines, except that rather than separate regulations based on
domicile, the regulations developed for those domiciled in the
Copper Basin and other specified communities will be applied to the
fishwheel fishery and those developed for those not so domiciled
will be applied to the dip net fishery. The beard finds these
regulations to be necessary to conduct an orderly fishery and to
provide a reasonable opportunity for subsistence needs. Further,
the overall harvest guidelines, bag limits, and areas represent
historical harvest. The dip net portion of this guideline repre-
sents a total harvest which was not taken during thf 1984 season.
The harvest lid is necessary to manage the downriver commercial
salmon drift gill net Ffishery to ensure escapement for reproducti -~
needs and the upriver subsistence fishery. The bag and possession
limits, while different for dipnetters and fishwheel fishermen were
developed by the board after extensive public testimony and infor-
mation demonstrating that the differing bag limits reflected

N historical use by each group;

The board hereby calls for proposals from the public on all subsistence
and personal use regulations to be considered at the fall/winter 1985
finfish meeting. The board will consider all proposals to establish,
eliminate oi modify any or all subsistence or personal use regulations
any any changes in commercial or sport fishery regulations required by
such regulations.

Ron Jo lin, Chairman Board of Fisheries March 27, 1985



