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February 28, 1986

Stephen McAlpine
Lieutenant Governor
Pouch AA

Juneau, Alaska

Dear Mr. McAlpine:

1 have just received your letter dated.Viebruary 12, 1986
and 1 am writing as you requested. I find your letter
to be quite a masterpiece in regards to inequality and
have to wonder how a politician with any thought to the
future of Alaska and all Alaskans could write it.

You say it is a question of our state's responsibility
to assist in maintaining cultural distinctions which
predates most Alaskans arrival by thousands of years.

In this I can partly agree, but also strongly disagree.

It may, be the state's responsibility to help preserve
the cultures that are Alaska, hut not to the point that
it allows any one group of people more rights than an-

other. I have always considered all people in Alaska to
be Alaskans be they Eskimo, Indian, black, or white. We
all share a deep Jlove for the state. 1 cannot Lrace my
cultural background hack thousands of years, but |

do know that my father, his father, and his father
before him were hunters. I can also trace my relatives
back to their first arrival in the United States and
Alaska-the mid 1700's and 1947 respectively. What |
understand from your letter is. | should forget my
cultural background as it wasn't in Alaska. My question
to you is do we live in the past or do we think to the
future? s it the state's responsibility to pass

laws that discriminate between different opeoples living
in the state? That is my view of what you are pro-
posing.

I think the future of fish and game in the state should

not be wused as a political pawn, as it will only hurt
the fish and game and all Alaskans. Fish and game
should be managed wusing sound practices for the bene | it
of all concerned.

As it stands now, in my eyes all subsistance laws are
wrong. | do agree with your statement that it is the
responsibility of all of wus to protect the rights of
Alaskans who depend on fii i and game for Ilieir daily
and to ensure they have access to ibis toud source. 1

believe the current hunting seasons allow for this. | f



an individual has the need for the food lie wi 1L pro-
bably have more time to hunt during the season thus
increasing his chances of success in obtaining the

food he needs. IT he does not obtain any game during
this time period it should be the states responsibility
to see that no one goes hungry either through food
banks or through education to allow better jobs. But
to promote subsistance hunting necause it is "traditional
for certain groups and not others is discriminatory for
almost all of us can make this same claim. It will
only cause divisiveness between people.

Craig Morrow
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FROM: BYRON HALEY
PRESIDENT CHITINA DIPNETTERS ASSOC,
1002 PIONEER RD
FAIRBANKS 99701

PH; 426-4426

RE- CHITINA DIPNETTING

MSG: PLEASE MAKE SURE THAT THE CUSTOMARY AND TRADITIONAL RIGHTS
OF THE ClIl-in INA I)I PNETTERS ARE PROTECTED IN ANY BILL BEFORE YOUR
RESPECTIVE BODIES ON SUBSISTENCE OR ANY BILL THAT WILL AFFECT
THIS FISHERY™*
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FROM: JAMES WOODLEY
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EAGLE RIVER, AK 99577 PHONE: 694-5313

SUBJECT: FISH AND GAME SUBSISTENCE

HALFORD,

TARGET SPECIFIC GAME AND FISH STOCKS AS NOT SUBSISTENCE SO LONG
*Yf| NOT TO AFFECT SUBSISTENCE ON THE WHOLE IN THE STATE OF ALASKA.
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262-7743/7971

RE SUBSISTENCE BILL

MESSAGE: GOOD LUCK ON PASSAGE OF A SUBSISTENCE BILL THAT WE ALL
CAM LIVE WITH. WE WOULD LIKE HOWEVER TO SEE SUBSISTENCE FISH
COME OUT OF COMMERCIAL ALLOCATIONS AND NOT SPORTSFISH LEFTOVERS.
SUBSISTENCE SHOULD BE CONDUCTED IN SALT WATER WITH NETS AND MOT
Il FRESHWATER WITH HOOK AND LINE. EDM



Enclosed 1s a recent decision by Judge von der Heydt
relating to the taking of migratory birds on the
Yukon-Kuskokwim Delta.

The case is being appealed to the Ninth Circuit Court
by the Outdoor Council/Alaska Fish and Wildlife
Federation.

Does this decision and pending appeal affect our
subsistence 1issue?



THE VON DER HEYDT DECISION AND SUBSISTENCE

THE DECISION:

"In the absence of regulation to the contrary, subsistence
hunting of migratory birds for nutritional (as opposed to
cultural or other) needs remains legal.”

Note:

(Von der Heydt uses the word "'subsistence'™, although neither
the Migratory Bird Treaty Act nor the Alaska Game Law use
it. He does not define it.

The Game Law, which von der Heydt says holds, states that no
regulation "'shall prohibit any Indian or Eskimo,

prospectors, or travelers to take animals or birds during
the close season when he is in absolute need of food and
other food is not available...” (- 9

Von der Heydt says "This direct grant of authority under the
statute allows Natives to undertake subsistence hunting.”

- 14



The PLAINTIFFS:

Alaska Fish & Wildlife Federation and Outdoor Council, Inc.
and
Alaska Fish and Wildlife Conservation Fund., Inc.

PLAINTIFFS want to set aside the Yukon Kuskokwim Goose
Management Plan, 1in which the Village Council Presidents
Association pledged to refrain from hunting geese from
onset of nesting until birds were on the wing.

They say this Game Management Plan violates a 1918
Migratory Bird Treat Act which allowed subsistence
hunting for migratory birds, such as auks, auklets,
guillemots, murres and puffins and prohibited
spring subsistence hunting of

migratory birds.

The DEFENDANTS:

U.S. Fish and Wildlife Service and
Alaska Department of Fish and Game

INTERVENORS:

Alaska Federation of Natives,

Assn of Village Council Presidents and
Tony Vaska.

The INTERVENORS argue that the 1925 Alaska Game Law created
a "'subsistence"™ exception.

The Judge agrees.

The INTERVENORS argue that the 1925 Game Law repealed
the Migratory Bird Treaty Act®"s closed season on spring
subsistence hunting. They argue that the Migratory Bird
Treaty Act was never intended for Alaska.



The 1925 Game Law says:

No regulation shall "prohibit any Indian or Eskimo,
prospector or traveler to take animals or birds during
the close season when he 1is in absolute need of food
and other food is not available.”

The Judge says that regulations written four months
after the Game Law was passed support the --
interpretation. Those regulations say:

“"An Indian, Eskimo, or half-breed who has not
severed his tribal relations by adopting a
civilized mode of living or by exercising the right
of franchise and an explorer, prospector or
traveler may take animals or birds in any part of
the Territory at any time for food when in absolute
need of food and other food is not available, but
he shall not ship or sell any animals or bird or
part thereof so taken."

The Judge also says it is reasonable to assume that
Congress intended a person, TfTaced with starvation, to
be able to take all types of game available.

In 1940, Congress broadened the emergency subsistence
provision of the Game Law:

It amended Section 10 to allow Natives to take birds
and animals out of season when "in need of food and
other sufficient food i1s not available.”

(In 1944, the Fish and Wildlife Service deleted migratory
birds from the subsistence exception. But the Judge says
this reinterpretation was contrary to law and that the 1925
Game Act still controls.)



ALASKA W ATERFOW L ASSOCIATION

3105A LAKESHORE DRIVE, SUITE 102
ANCHORAGE, ALASKA 99503
TEL. (907) 243-3235

February 1906

Senator Mitch Abood ~
Pouch V
Juneau, Alaska 99011

RE: Subsistence Bill
Dear Senator Abood:

1 have reviewed SB 8100. 1 have also just reviewed
Judge von der Heydt"s recent decision. It appears that if
the natives use them for food a native can kill waterfowl at
any time and in virtually any numbers. Federal District
Court Case No. J84-013 CIV. We may just be wasting our time
on a subsistence law if In fact the congressional 1925 game
law controls this matter. The 1925 Act was amended by the
1940 Game act Ch. 845, 54 Stat. 103-04. There is a question
about whether the decision will apply to all game on federal
land. That may be the next lav/suit.

Ue hope all is going well but it looks like we need a
repealer of the 1925 and 1940 game acts, (federal) before
this matter can be solved.

Very truly yours,

im U. Hendrickson
"President

cct  Sen. R. Halford
Sen. J. Josephson
Sen. P. Rodey
Sen. V. Fisher
Sen. J. Faiks
T. Colton
T. W. Patch
W. W. Sherwood
M. Maier, WHOA



ALASKA W ATERFOW L ASSOCIATION

3105A LAKESHORE DRIVE, SUITE 102
ANCHORAGE, ALASKA 99503
TEL. (907) 243-3235

February 1, 1986

Senator Mitch Abood
Rouch V

State Capitol
Juneau, AK 99811

Dear Senator Abood:

| enclose a recent article by Ron Dalby which

appeared in Outdoor Life Magazine. We would favor
one set of regulations called "Harvest Regulations.'
All of Alaska's citizens should be treated equally
by the lav;.

The legislature should immediately seek repealer
of Secs. 801-816 of ANILCA for it is the most dangerous

lav; to the welfare of the states' game resources
that has existed since statehood. If the Feds want
to manage w ildlife on federal land let them. 0n

federal land in N.W. Alaska no one is doing it now.

Very truly yours,

President of AWA

Enclosure. 1

JWH: kpf
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ALASKAN SUBSISTENCEMYTH
continuedfront /wgt* 73

the other isgoing to be extremely displeased
with the still-unknown final determinant.
Both sides are potent political forces.
The dictionary delines "subsistence" as
"the act. state, or a means of subsisting."
“Subsist" is detined as "to exist; to be
sustained, nourished, etc.: live." Combining
the two. we can view subsistence as a means
of existing, a means of sustaining, a means
of nourishing, or a means of life.
Considering that subsistence in Alaska
refers to millions of pounds of tish and game
each year, the definition is far-reaching in
its impact. The potential for fraud is mas-
sive. Alaskan native groups, for example,
have convoluted subsistence into meaning
a lifestyle, vvhich is obviously the mast fa-
vorable interpretation for their goals.
Two other words that reappear in any
subsistence discussion are “tradition™ anil
"customary." The former is defined as
"communai custom or usage.” "Custom-
ary" is defined as "commonly practiced.”
Customs and traditions are not created
overnight. Evcrv culture adopts itsown only-
after generations of experience.
Archaeologists talk in terms of 10,001)
years when discussing the development of
the native cultures in Alaska. Most of us
are used to reading such numbers and
hardly give them a second thought. Think,
though, of 10.000 years us500generations,
quite an adequate length of time for devel-
oping customs and traditions. Then look
at the white man's history in America. It's
been about 10 generations since the Dec-
laration of Independence was signed. In
that sense, the white man in North Amer-
ica has few traditions when matched against
an Eskimo culture that was active at the
lime the pyramids were built in Egypt. Then
again, maybe the white man does in fact
have a traditional subsistence culture.
Accepting, for the moment, the concept
of subsistence as a lifesty le going back 100
centuries or more for the Eskimo, an im-
mediate reaction is that subsistence is a
bona fide claim. But wasn't the white man
of 10.000 years ago also practicing subsis-
tence? If you take one of the cultures back
10,000 years, it’s only fair to do the same
for the other. Only during the past few cen-
turies has white man's technology become
a cultural factor in Western civilization.
That technology was necessary for the
survival of European society. Long before
Alaskan native cultures faced, or would
face, the problem. Europeans ran out of
range. A barely inhabited New World dis-
covered at the end of the Middle Ages
was indeed fortunate for Europeans: they
needed to expand. Technology transported
their culture westward, beginning a 5IH)-vonr
saga of conflict with the scattered bands of
peoples populating the Americas.
Columbus called the people he met In-
dians. assuming his navigation to be better
than it really was. But win. were these In-
dians. and how did they get here? Most
scientists agree that the first men in the
Americas came across a Bering Sea land
bridge that existed during the Ice Age.
probably following roving herds of game.
Their tools for making a life in the world
were few and crude. Weapons were of stick
and stone. Killing animals to sustain life
was an all-consuming occupation. One

killed animals to sustain life and nourish
the body. From the time of the crossing
until the relatively recent contact with the
white man. this was the native culture in
Alaska. Subsistence was indeed a lifestyle.
Archaeologists suggest that in Alaska
it was an all-pervasive lit .-style because lit-
tle evidence exists indicating war or other
social contact between native groups within
the region. This is diametrically opposed
to most native cultures elsewhere in the
Americas. Cultures that flourished in milder
climates had time to war and to socialize
between feuds. Alaskan natives did not
have that luxury except, to a certain ex-
tent. in milder southeastern Alaska.
Think for a moment what this subsistence
lifestyle must have been like, if you were a
coastal Eskimo, you spent long days on the
frozen ocean waiting for a seal to come
within range of your crude spear. Or you
spent days trying to herd caribou into a kill-
ing pen so that vour arm's-length vveapuns
could be effectively used. Each animal
killed provided food, clothing, and other
necessities. Little was wasted. The more
that was wasted, the sooner another ani-
mal would have to be acquired for the table.

Five hundred years ago. the subsistence life-
style took every waking moment of every
dav If you didn't work at it all day, evcrv
da/, you died. There was no middle ground.

Fartherinland, the Athapaskcan Indians
faced a slightly different environment but
asimilar challenge. Again.subsistence was
a lifestyle, as a man's entire being was re-
quired to provide the necessary nourish-
ment and materials for survival.

The men that followed Columbus came
to settle a wild land and make it produc-
tive. As alwayswhen two cultures confront
each other, one gives way more than the
other, although neither remains unchanged.
Slowly, over four centuries, the Indian and
the Eskimo yielded much to the white man's
ways. Some changes were forced, but many
were eagerly embraced.

By the time Western civilization reached
Alaska, most white men were more or levs
out of the habit of eliminating native tribes
just because they were there. (The early
Russians in the Aleutian Islands were an
exception.) To be sure, natives were treated
as second-class citizens in every sense of
the word, but at least they weren't subject
to politically inspired military campaigns

Where Greed May Lead

In 1971. the U.S. government enacted
the Alaska Native Claims Settlement
Act. Part of that legislation specifically
stated that Alaskan natives had to sur-
render all future aboriginal claims in ex-
change for 44 million acres of land and
S9S2 million. Ever since native leaders
agreed to accept the money and the
land, they have been screaming that it
isn't enough. The only persons so far
enriched by the scheme are the lawyers
paid to grab more through the court sys-
tem for the t five corporations organ-
ized to manage the land and the money.

Approximately 75.0U0 natives (per-
sons having one-quarter or more Alaska-
native blood) qualified under the terms
of ANCSA. Thus, each pro-rated share
of the settlement was 587 acres of land
and more than SI3,(KX>. Natives got first
choice of the 90-plus percent of Alaska
that was then federally owned.

The world's population is now past
the four billion mark and isexpected to
double in 75 years or less. It's absurd
for anyone in today’s world to be , nti-
tleu to nearly 600 acres of ground be-
cause of an ancestor's chance choice of
campsite, and then to scream that it’s
not enough. "

Recently, another idea has generated
headlines— that Indian/Eskimo bands
should become sovereign nations, They
then could enter into treaties with the
United States, thus controlling their own
destinies. That is a preposterous argu-
ment. Anyone who accepts it is unwit-
tingly suggesting that we carve up the
entire country into isolated mini-nations
centered around localized cultural/racial
majorities. Instead of a single powerful
nation able to shape our own destiny,
we would become little more than a col-
lection of economic and social basket
cases.

Perhaps we should give one group a
chance to make it as a separate nation

— the village of Vcnetic. The villagers
have done a lot of complaining recently.
Cast them adrift without state police
services, without state-supported edu-
cational services, without qualified wild-
life managers, and most of all. without
state and federal welfare programs. Let
them maintain their own airport, and
allow them unrestricted access to the
game on their lands. Two years from
now, when they've shot all the animals
and failedasaThird World country, ask
.them how.they like it. /

,Thc issue of native sovereignty is n
thnrn in everyone’s side, natives and
others alike. It's a no-win proposition
for all hut the lawyers vvho argue any
ridiculous position as long as their out-
rageous fees arc met. Alaska's native
peoples have much more pressing needs
for their money, realistic problems that
could be solved with the money now
indiscriminanlly thrown at lawyers.

How many Indian and Eskimo chil-
dren could have used money paid in
legal fees for a college scholarship? How
many natives in small villages suffer
from a lack of local medical carc—care
that could be provided by building clin-
ics and hiring doctors with some of the
money used to buy lawyers?

And. perhaps most important of all.
mhow many.naiivc corporations are in fi-
nancial trouble— 1991 when the corpo-
rations go public as mandated by the
ANCSA, is only five years avvav. The
millionssquandered for legal battles will
loom large when some of the fiscally
troubled corporations are forced to sell
out to private'investors' because they
are financially unable to prevent a take-
over. The Alaska natives' title to their
lands now exists in the form of corpo-
rate stock, stock which soon can be sold
by the owners to anyone wishing to buy
it. When the stock is sold, the land is
gone forever.



aimed at their extinction.

Limited, sporadic contact with European
cultures began during the 18th century for
Alaskan natives, initially, the food-galhcr-
ing clans that n.ei the great sailing ships
were reasonably content with their first ex-
periences with an "advanced" culture. After
all. these fair-skinned men brought trad-
ing objects that warmed a hunter's heart:
steel knives, pots, and guns. Subsistence,
though still fitting the natives' earlier idea
of a lifestyle, became a little easier. This
continued as more ships visited Alaska and
the products they carried got better all the
time. No longer was it necessary to be
within arm's length of an animal to kill it.
Bears could be challenged from safe dis-
tances. Just as automation had an impact
on the manufacturing world, machines
began reducing the amount of time it took
to "earn a living” in Alaska.

Not all contact between Alaskan natives
and white men went so smoothly, however.
Besides a t misure trove of useful objects,
the white r..an also brought disease, alco-
hol, and other social ills to the North. Our
conscience and various vocal native groups
won't let us forget that.

Still, it would be hard to think of village
life in Alaska today as anything remotely
resembling the past. Airplanes, jet boats,
snow mobiles, and all manner of mechani-
cal contrivances have eliminated the sub-
sistence burden. Why walk when you can
ride’.” Why spend two weeks stalking cari-
bou when you can fly out and fill an air-
plane with meat in a couple of hours?

to justify. One is forced to look doselv at
whether this is used as the only means of
maintaining life.

The situation is more problem Hie when
you realize that a remote northern Alaska
village of 400 people imported 212.000 cans
of soda pop in 1976. It has been pointed
out that a village that can afford to pay air
freight for 80 tons of soda and the result-
ing dental bills can certainly afford a sim-

Airplancs, jet boats, snow-

mobiles, and all nanner of

mechanical contrivances

have eliminated the subsis-
tence burden.

ilar tariff on protein. Now ask yourself again
if a subsistence lifestyle is necessary as a
means of nourishing, of existing, or of sus-
taining. This is thy key question.

The problem of subsistence began to
confront Alaskans seriously as America
reached the height of its liberal thinking
during the 1960s and early 1970s. After
World War Il. many Americans led the
good life, materially at least. But as this
more comfortable way of living became
more prevalent, our national conscience
beean bothering us. There were some peo-
ple in the United States who didn't enjoy

many persons zeroed in on was the Ameri-
can Indian and. by association, the Eskimo
— the descendants of the nonwhite groups
who met Columbus.

Probably one of America's failings on the
international scene is its national con-
science. In the case of American natives,
it just ;ook us a little longer to see what lay
on our doorstep. But when we did see it.
we outdid ourseb es with pangs of grief in
the form of land grants and monetary
awards to the native groups within our bor-
ders. Not that some of this wasn't justi-
fied; the white man's record in the New-
World is not unblemished. In keeping with
our growing t idition of assistance, how-
ever. we may nave overdone it with the
Alaska Native Claims Settlement /vet of
1971.

On December IS, 1971. President Nixon
signed ANCSA into law. With a stroke of
his pen. approximately 75.000 natives (only
one-quarter native blood was all it took to
qualify) gained fee-simple title to 44 mil-
lion acres of land and $9x2 million. Over-
night, the natives of Alaska came to own
more land than is held in trust ty all the
other Indian tribes in the United States. It
worksout to more than S13.000 and nearly
600 acres of land per person, by far the
most generous settlement ever granted, His-
torically. there is no precedent.

As all landowners may do. native groups
holding title may restrict access and activi-
ties. and even create their own law enforce-
ment. It is their land, and much of it is the
best Alaska has to offer. Under the provis-

Subsistence as a lifestyle in the 1980s is hard

lect the lands they wanted from the more
than 90 percent of Alaska that was then
federal!;, owned.

In recent years, the hue and cry over
land use and ow nership has assumed even
greater dimensions. In 1980, at the urging
of President Carter. Congress enacted leg-
islation setting aside huge tracts of Alaska
that covered nearly as much land as the
state of California. These areas are ad-
ministered bv variou. departments of the
National Park Service, Bureau of Land
Management, and the Forest Service. In
about half of this restricted land, hunting
isoutlawed, with one exception. Alaska na-
tives who have "traditionally" used this
ground have more or less free rein to prac-
tice their "customaiy" lifestyle. In simple
terms, they have exclusive rights to shoot
game animals in several national parks in
addition to exclusive rights on the 44 mil-
lion acres they already own.

The old adage that "possession is nine-
tenths of the law" is a strong factor in the
current battle over subsistence. The native
groups own the land, land that is the source
of the subsistence lifestyle they say they
must practice.

Natives comprise about 15 percent of
Alaska's population. There isconsiderable
concern about such a minority owning and
having exclusive access to a disproportion-
ate share of the available resources. There
are more than four billion people in the
world today, a population that will double
within 75 years. It's tough to argue logi-
cally that 75.1)00 people should he entitled
to 600 acres of ground each, in addition to

the same burgeoning prosperity. One group

special privileges on federal land othcrw ise
closed to hunting' rmost Americans, just
because of an ancestor's chance choice of
campsite. Why should one special group
be allowed as much as 100 percent of in
available resource?

Separate laws govern subsistence gath-

erers in Alaska. Are these laws really
necessary?
The time it takes in modern Alaska to

gather enough wildlife to live on has been
dras'ically reduced in t'w past couple of
centuries. Thus, living a s.rictly subsistence
lifestyle can either provide much more game
than a person so engaged requires, or give
the individual a lot of free time to pursue
this lifestyle. And many who practice a sub-
sistence lifestyle also collect a significant
share of the various welfare monies avail-
able to those vvl.osc income is not up to a
certain standard. Because this standard is
based entirely on measurable quantities of
money, there may well be a certain unfair-
ness in paying someone cash and food
stamps when this person and his family
are eating a balanced diet, living in a
government-built house,and spending their
lives on land deeded to them.

In light of this problem and the enact-
ment of separate laws governing those vvho
fish and hunt for subsistence, consider just
the sportfishing and sport-hunting regula-
tions and their respective bag limits.'As-
sume a subsistence family to be four people:
husband, wife, and two children.

Taking the bag limits— which vary de-
pending on the units hunted— for only one
of the four family members, we find that it

ions of ANCSA.

is possible to take o.-e moose, one to 11
caribou (unlimited caribou in one unit), one
to three black bears, one to three Dali
sheep, one or two mountain goats, one to
five deer, and various other big-game ani-
mals. To this, add bag limits of live to 15
j»rouso and 10 to 20 ptarmigan daily for an
eight-month-long season. In the fall, add
seven to 10ducks and six snow geese daily.
There are also no closed seasons or limits
on snowshoe hares in most parts of Alaska.
The amount of meat available to a single
hunter reaches astronomical proportions
under sporting regulations alone.

Consider the hunter who. during the ap-
propriate seasons, bags only one moose,
one caribou, one black bear. 45 ducks, and
11)0 other birds and small-game animals.
After butchering, that's at least 1.501)
pounds of edible meat—almost one pound
for each person in the family per day. And
this is only a fraction of one family mem-
ber's legal limit ofgame.

Sportlishfng limits are also quite gener-
ous. Freshwater fisheimen can take at least
50 fish or more each day if they seek more
than a single species. There are many places
in Alaska where it ispossible to catch three
or more kin >of fish in a single body of
water. Even if the fish are small, this can
easily be 15 pounds of fish a day. By only
using a part of the allowable b : limits
under sporting regulations for one person,
it is possible to provide each member of a
four-person family a pound of meat and a
pound of lish daily. How many of us pur-
chase 3.000 pounds of meat and fish annu-
allv to feed our family ”

natives were able to se-



As a last note, using the bag limits avail-
able to the entire family, enough meat fi*h
proton should be available to suppo ' a
large u'g team, another of the reasons
advanced by subsistence users seeking spe-
cial status, though many now ride snow-
mobiles instead of sleds.

Not everyone can hunt ouch of the ani-
mals listed because they don't range ev-
erywhere in the state. And not everyone is
going to catch a limit of rish every time
out. either. Still, when the sporting regula-
tions are balanced with the types of fish
and game available in the various regions
of the state. 3.01)0 pounds per family per
year is not at all unrealistic for the true
practitioner of a subsistence lifestyle. All
one has to do is par: with a few dollars for
the required licenses. Subsistence regula-
tions are redundant and encouraged only
by special interest groups looking for an
easy way out.

Earlier we noted that a subsistence life-
style occupied all of a man's time and en-
ergy 5DIl years ago. Restricting subsistence
users to sporting regulation* would tend to
make subsistence a similar lifestyle once
again. Those choosing such a lifestyle
should be willing to spend the hours nec-
essary to practice their way of life.

Native special interest groups, howeve.,
are fighting to continue the confusing over-
regulation that makes it easier tor their
members to get away with mor. tha.i a fair
share of dwindling or finite natural re-
sources. This may be a key thought in the

entire subsistence argument. With the
world's population escalating past the four
billion mark, what gives a minority of a
population in any area the right to a dis-
proportionate share of the resources?
Sportsmen in Alaska generally agree that
subsistence has been grossly mishandled by
the state and federal governments. Most
Alaskans supplement their diets with the
fish jnd game they collect in their limited
spare time. Why should a declared subsis-
tence user with uriimited time to fish and
hunt be allowed mass killing methods, more
liberal bag limits, and greater access to land.

.all under the guise of a single word?

There arc problems with implementing
a sporting-regulations-only system in Alas-
ka. It couldn't happen overnight: instead,
itwould require considerable conditioning.
The end. however, could well justify the
means. And if the declared subsistence
hunter failed for any reason, he or she could
then fall back on the welfare system, much
as would anyone else laid off from a job or
otherwise unable to work.

Limiting welfare pay ments to subsistence
users is a powerful argument. People liv-
ing in free housing on free land and who
gather more than enough food to meet their
needs are enviously in a different league
than those to whom a welfare cheek is a
sole mean* sf *upport. More succinctly, if
subsistence provides life's necessities, why
should taxpayers living in the money econ-
omy fund the luxuries, especially when the
choice of a subsistence lifestyle is made bv

the individual? Subsistence is a job re-
warded materially, not with money that can
be exchanged for those materials.

Subsistence users are after the best of
both worlds. They can have the personal
satisfaction of providing for their own daily
needs, yet someone else provides them with
the money necessary to fitinto another cul-
ture that they say is not theirs. This dual-
ism. recognized or otherwise, is a fact of
life in rural Alaska.

Few people have the option of choosing
the best of two worlds: in fact, many don't
have a chance to gain the best of one. Ye:
small groups in Alaska and elsewhere in
the country are demanding and getting ev-
erything they want front our modern in-
dustrial society while claiming they belong
to and practice another culture. Given the
choice, there's probably no one vvho would
decline the opportunity to have the best oi
two worlds.

There are no easy answers. Everyone can
agree that earlier white men were not al-
ways forthright and fair in llseir dealing*
with natives. But art we now overeompen-
sating for our past? Those natives who cur-
rently benefit say that ill they receive i*
still not enough as they battle in court lor
more. Those who realize only higher taxes
and limited access to land as a result are
beginning to realize that the cost is tar too
much. It might be worth noting that the
latter group is by far the larger in terms oi
numbers. And numbers are politi- i.
eal power in a democracy. Ju'-T
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ALASKA W ATERFOW L ASSOCIATION

3105A LAKt SHORE DRIVE, SUITE 102
ANCHO 3AGE, ALASKA 99503
TEL. (907) 243-3235

February 2. 1986

Senator Mitch Abood
Pouch V
Juneau, AK 99811

RE: Subsistence Proposals
Dear Senator Abood:
Please send us a copy of the latest proposed
subsistence bill. Find enclosed a bunper sticker
for your car which expresses our views. This subsistence
nonsense has wiped out a million geese, which is over

one half of what Alaska produces

Please contact the U.S. Congress and insist that
actions 801-816 of ANILCA be repealed nowl

Very truly yours,

Enclosure. 1

JWH:kpf



From the desk of:
Senator Mitch Abood

Alaska State Legislature

VEVIORANDUMI

T0: Senator Sturgulewski S

FROM: Senator Abood

RE: Subsistence letters

DATE: February 25, 1986

Please find attached 2 letters which | have
recently received from citizens concerned
about subsistence.

Since SCS CSHB 288 (SA), subsistence, is now

in your committee, | feel that the letters
w ill be best utilized in your care.
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XXX XX XXXXX*HXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

DELIVER

SENT:
FROM:
SUBJECT:

TO:

PRINT

X
X
X
X
X ORIGINAL
X
X
X
X
X
X

DATE:

JF'OM ]
02/21/86 TIME: 14:25
WALLY RICHARDSON
P.O.M*
02/21/86 TIME: 14 26

XXXXAXXXXXXXXAKXXXXXXXXKXXXKXXXXXXXXXXXXKXXXXXXXXXXXX XX XWX XX

TO: al LEGISLATORS
«

FR: NORMAN AND SALLY HOGG

PO BOX 1385

BETHEL, ALASKA 99557? 543-4405
RE: HB 288 SUBSISTENCE
IN FAINESS T0O THE MANY RURAL ALASKANSWHO DEPEND ON
FISH AND GAME FOR FOOD AND FOR MAINTAINING THEIR
LIFESTYLE, PLEASE SUPPORT LEGISLATION THAT GIVES
PRIORITY TO RURAL ALASKANS *

THE

STATE"S
TRADITIONAL
SUBSISTENCE
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916 Long Run Drive
Juneau. AK 99801
w07) 789-7422
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Lyle Carlson
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Juneau. AK 99803

907) 789-3764
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Ron Swanson
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le Rver. AK 99577
907) 694-9564

TREASLRR

Ed Grasser

Box 1350

3ner. AK 99645
907) 745-3772

FHFREIRY

5am Harbo

. Box 80522
“Airbanks. AK 99708
907) 452-7815

RECTCRAT-LARGE
Varren Hollich

01 Tl Spruce Dr.
.nchorage, AK 99502
307) 243-4790

ALASKA OUTDOOR COUNCIL,

3780 McGINNIS DR. JUNEAU, AK 99801
(907) 789-3450

INC.

SUBSISTENCE MORATORIUM
March 19, 1985

The Alaska Outdoor Council acknowledges that there is a

potential for creating severe hardships if the Madison
subsistence ruling is implemented immediately and to the
letter of the law. To-date, however, only partial

solutions have been offered — especially by the
Governor's office, The Supreme Court ruling clearly
enunciated several problems with the existing State
In order to properly address these problems, provide
adequate public input, and establish a permanent solution
to the growing soci al con-flicts created by the law,
reasonable time and public exposure must be devoted by the
legislature to restructuring the law.

law.

If it is determined by the legislature that a temporary
solution is needed to keep established industries and
citizens of Alaska from being completely and unnecessarily
disenfranchised during the legislative review process, we
would support a temporary moratorium designed to freeze
subsistence regulations that existed prior to the Madison
case .

We propose that the following points must be addressed in
any statute enacted to place a moratorium in effect:

1. The freeze must
destruct clause.

2. Declare subsistence regulations in existence A~
prior to Madison case as only existing valid
subsistence uses in Alaska.

3. Declare personal use fisheries establisied by the

last only one year with a self *

Fisheries Board prior to Madison Case as legal for
one year.
4. Declare that during one year freeze, only

subsistence uses identified prior to Madison case
have any legal standing. In other words, there is a
freeze on the creation of any additional subsistence
uses during interim. This will guarantee that no
established sport hunting or fishing uses nor

commercial uses will be eliminated until the
subsistence law is adequately reviewed and
restructured.

The Outdoor Council (
meeting to seek concurrence from the commercial
interests for a moratorium statute.

iIs willing to help sponsor a special
and sport

Affiliated with National Rifle Association
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NLrAS KA OUTDOOR COUNCIL
3780 McGinnis Dr.
Juneau, Ak. 99801

MOT ice:
4/29/85

Alaska Subsistence Issue—Myths & Facts

Recent comments by the Governor, members of the Legislature and
certain special interst groups have created a growing sense of
hysteria over the Alaskan subsistence issue. As a result,
numerous distortions of -fact have occurred in order to panic the
general public, the various user groups and the legislature into
supporting a quick -fix to the extremely complicated subsistence
law. For your in-formation, we are providing you a copy of our
a717/85 Special Notice on the issue and we are also including
herein a few comments on some of the myths and facts that have
been circulated recently to the Legislature and the public.

MYTH - The Governor's proposed bills <B 285 & SB 231> will
return the subsistence situation to pre-Madison (Supreme Court
Ruling) by inserting the word "rural™ into the existing State law
and by creating a "personal use fishery" category.

FACT - The Governor's bills do not resolve the major problems
clearly enunciated in the Madison Supreme Court ruling. His
bills will allow the Boards of Fisheries and Gane to eliminate
urban users from subsistence uses but the Court also ruled
(Supreme Court Opinion #2911):

1. The Boards must adopt regulations giving subsistence
uses an absolute priority (Page s).

2. The Boards must eliminate competing uses such as sport
or commercial uses before restricting subsistence uses (Page
16 & 17).

MYTH - The Governor's proposed legislation will solve the
potential crises situations involving sport fishing in Cook
Inlet, commercial fishing in Prince William Sound and e ort
hunting throughout Alaska this spring and summer.

FACT - The Madison Supreme Court ruling essentially eliminated
the regulations that the Board of Fisheries had established
descriminating _between Alaskans ~ onthe basis of
residency—including the ten point criteria usedby the Board.
Even if the Governor's legislation were to pass there is not
enough time  under the Administrative Procedures Act for
regulations to be properly adopted before the fishing and hunting
seasons commence. The only means for immediate relief 1is under
the emergency powers of the Commissioner of Fish and Game.



urban subsistence needs.

Fact - The personal use -fishery provided in the Governor's bill
gives no priority to the personal use -fishery. Whenever it comes
iIn conflict with subsistence uses, it must be eliminated along
with sport or commercial uses. In addition, there is no proposed
"personal use hunting" provision in the Governor's bills'.

MYTH - The Governor's bills resolve the subsistence problems.

Fact - HB 288 and SB 231 -further exacerbate a growing conflict
between urban and rural users by giving an ultimate priority over
use- of common property resources to a portion of Alaskan
residents based on their residency.

MYTH - The Governor is concerned with Federal takeover of Fish
and Wildlife Management.

Fact - The Governor and the majority in the House refused to
accept an amendment to HB 288 which would keep us in compliance
with the Federal law but would have provided a sunset clause next

year.

MYTH - The Federal Government will manage fish and wildlife if HB
288 does not pass in its present form.

FACT - Deputy Under Secretary Wiliam P Hern in his April 18, 1985
correspondence to Representative Goll indicated that "we would
afford the State an opportunity to correct the program
deficiencies". He also indicated "the Department has  no
immediate  plans to wundertake activities to discharge its
obligations under Sections 805 <a), <b), and <c) if it is finally
determined that the Madison decision puts the State in
non-compliance and there are indications that the State will act
to come into compliance”. He did indicate that a Federal Court
could require the Federal Government to assume subsistence

management, however.
MYTH - The Anchorage Sportfishing organizations support HB 288.

FACT - Both the Alaska Sportfishing Association and the Kenai
River Sportfishing Association have indicated:

1. They oppose HB 288 in its present form.

2. They favor a permanent solution to the Alaska
subsistence law conflicts.

3. They favor legislation with a sunset clause which will
allow the Boards of Fisheries and Game to regulate in the
interim.

4. They favor hearings during the interim



MYTH - The Governor's bills resolve the Court of Appeals ruling
on the Eluska case.

Fact - The Eluska case provided that the State could not continue
to provide -for subsistence uses under sport regulations and a
subsistence priority must be provided by regulation. The court
held that the Board may not retrict subsistence hunting at all in
an area in which sport or commercial hunting is permitted.
Lacking regulations giving subsistence a priority, a subsistence
user may essentially harvest game unrestricted. The Governor's
proposal does not deal with this issue in any way.

MYTH - The Governor supports taking politics out of fish and game
management by proposing HB 288.

FACT - The Governor's bills insert politics into management by
legislatively instructing the Boards of Fisheries and Game to
discriminate against most of Alaskans in the allocation of
Alaska's common property fish and wildlife resources.

IMYTH - Residents of Anchorage, Fairbanks, Juneau and Ketchikan
may be allowed to participate In subsistence uses if H3 288 is

passed.

FACT - ANILCA requires that a definition of the term "rural"
requires that Anchorage, Fairbanks, Juneau and Ketchikan be
considered urban and ineligible for subsistence.

MYTH - The Legislature and this Administration will take up the
State subsistence law next year if there are still problems.

FACT - This Administration and many legislators romised to
correct the problems three years ago; however, they failed to do
so until the recent Supreme Court decision foced them to address

the issue this year.

There remain several major questions that should be answered:

1.  Why does the Governor and certain special interest
groups oppose a thorough review of the State subsistence law
during the next Year. Especially, if an interim law with a
sunset clause could be passed keeping us in compliance with
the Federal law while giving the regulatory Boards authority
to regulate during the interim?

2. Why must all existing subsistence wusers in Anchorage,
Fairbanks, Juneau and Ketchikan be eliminated from
participating in legitimate subsistence activities if they
also have the same needs?

3. Why does this Administration and certain special
interest groups oppose a precise definition of the word
“rural™ 1f it is _inserted into the State's law so that

Alaskan's will know if they are subsistence users or not?



4. Why do the supporters of HB 288 oppose defining the term
"restrict” which will allow for subsistence uses to be
regulated?

5. Why do the supporters of HB 288 oppose amendments which
will  provide that in some cases, as determined by the
regulatory Boards, that subsistence, sport and commercial
uses may all be regulated rather than requiring that all
sport and commercial uses be eliminated before restricting
any subsistence uses?

6. Why do the supporters of HB 288 oppose "personal use
fishing™ including "hook and line"™ fishing?

7. Why do the supporters of HB 288 oppose a definition of
“priority” to include a reasonable preference but not an
exclusive use?

8. Why do the supporters of HB 288 oppose amendments which
will exclude new ‘'askan residents who move into a
subsistence community fru having a priority over Alaskans
elsewhere who have greater dependency and history of use of
the same fish and wildlife resources?

These are questions whose answers may help unravel the political
web that is making the issue of subsistence nearly impossible to
deal with.



ALASKA OUTDOGOR COUNCIL -
3780 McGinnis Dr.
Juneau, AK. 99801

EC I AL MOT I OEE
4/17/85

Alaska Subsistence Issue

This special notice summarizes, -from the Alaska Outdoor Council's
point of view, the most important issues involved in the present
controversies surrounding the State's subsistence law. Because
the legislature is examining amendments to the law, it is
important that the amendment process carefully consider all major
problems with the existing law so that these controversies are
not perpetuated.

The Alaska Supreme Court Rulino

The Alaska Supreme Court February 22, 1985 struck down a Board of
Fisheries regulation that had identified eligibility -for
subsistence fishing in the Cook Inlet region. Under the
regulation, certain residents of the Kenai Peninsula had been
eliminated from subsistence fishing.

The Court opinion emphasized the following points:

1. The State law requires the Boards to adopt regulations
permitting "subsistence uses".

2. The State subsistence law does not allow the Boards of
Fisheries and Game to distinguish between rural and urban
subsistence fish and game users.

3. The State law does not allow the Boards to restrict
subsistence use to a specific community, unless the resource
Is in jeopardy.

4. A major point of departure from the State's previous
position was the ruling by the Court that all sport and
commercial uses must be eliminated before subsistence uses
are restricted in any way.

The Alaska Court of Appeals Ruling

On April 12, 1985 the Alaska Court of Appeals issued a ruling
dealing with the State's prosecution of a subsistence hunter who
had taker, a deer on Kodiak Island during the closed season. The
court indicated:

1. "Substantial wuncertainty" exists on these 1issues but the



defendant is correct in arguing that his unregulated
subsistence use is legitimate in the absence of regulations

to ethe contrary.

2. The Board of Game must (emphasis added) adopt
subsistence regulations according to the State's 197S
subsistence law.

3. The State has failed to carry out its responsibilities
by not adopting subsistence regulations.

4. "A potential subsistence user must be able to determine
before he or she hunts whether the hunt will comply with the
law  before he or she can Dbe subjected to criminal
prosecution for his or her hunting."

5. “The State must prove guilt beyond a reasonable doubt by
convincing a jury that the hunting in question was not a
subsistence use."

The practical effects of this case means that in instances where
the State Boards have failed to identify and provide for existing
subsistence uses, the subsistence users may legally participate
in  that activity. Since the Boards has recognized only a
relatively few subsistence uses, most of the State could be
essentially unregulated for subsistence.

The Administration Proposal

The Sheffield Administration introduced HB 283 and SB 231 to
insert the word "rural” into the State law and provide for a
"personal use fishery" category. This offers a patchwork
response to the court rulings, fails to correct major flaws in
the law and will perpetuate the present political atmosphere of
direct competition between urban and rural residents.

The Alaska Outdoor Council Position

The Alaska Outdoor Council offers the following points and option
as a basis for permanently correcting the flaws in the present

subsi stence law:

1. The courts rulings have focused on several critical
issues involved with the socially divisive State subsistence
law and any changes should be carefully considered and the
public fully involved.

2. The Governor created a Subsistence Task Force two years
ago that was a total failure and was disbanded.

3. Legislative action this session should focus on
clarifying the elements of the issue as the first step in
resolving this controversy. Poorly crafted amendments will



cause the issue to emerge annually. Due deliberations and
consideration of all alternatives are essential.

4. If it is determined, after full deliberations by the
legislature, that immediate temporary corrective measures
are essential, we propose that the legislature consider
passin a law creating a one year moratorium or "freeze" on
the subsistence law which will give them, the public and the
Administration one full year to appropriate 1y tackle the
entire issue.

5. The 7 year history of controversy and court rulings is a
clear statement that neither the public nor the elected
public officials clearly understand "subsistence".

6. Other specific recommendations:

a. The position of the Alaska Outdoor Council
membership has consistently been that subsistence
should be based on some equitable basis of individual
or family "need".

b. No common property resources, under provisions of
the State Constitution, should be allocated on an
exclusive use priority basis.

c. No subsistence user qualifications should be based
on residency, including any community.

d. Terms like "Customary and traditional”, "rural" or
"family” must be clearly defined if they are used in
any form in the law. It is imperative for the
legislature to clearly define the terms of any
subsistence law to allow an Alaskan resident to
determine whether he is or is not a subsistence user.

e. The term “customary trade™ must exclude all
commercial sales.

f. The law must authorize the Boards of Fisheries and
Game to regulate subsistence uses at any time, when
appropr iate.

g. Competing uses should not be eliminated whenever
there 1is a conflict with subsistence uses.

h.  The Boards should be allowed to regulate
subsistence uses at historic levels of harvest.

i. The term "restricted"” must be clearly defined to
allow on-going regulation of subsistence uses.






ALASKA OUTDOOR COUNCIL.
3780 McGinnis Dr.
Juneau, Ak. 99801

SPECIAL NOTICE
4/17/85

Alaska Subsistence Issue

This special notice summarizes, from the Alaska Outdoor Council's
point of view, the most important issues involved in the present
controversies surrounding the State's subsistence law. Because
the legislature is examining amendments to the law, it is
important that the amendment process carefully consider all major
problems with the existing law so that these controversies are
not perpetuated.

The Alaska Supreme Court Rulino

The Alaska Supreme Court February 22, 1985 struck down a Board of
Fisheries regulation that had identified eligibility for
subsistence fishing in the Cook Inlet region. Under the
regulation, certain residents of the Konai Peninsula had been
eliminated from subsistence fishing.

The Court opinion emphasized the following points:

1. The State law requires the Boards to adopt regulations
permitting "subsistence uses".

2. The State subsistence law does not allow the Boards of
Fisheries and Game to distinguish between rural and urban
subsistence fish and game users.

3. The State law does not allow the Boards to restrict
subsistence use to a specific community, unless the resource
Is in jeopardy.

4. A major point of departure from the State's previous
position was the ruling by the Court that all sport and
commercial uses must be eliminated before subsistence uses
are restricted in any way.

The Alaska Court of Appeals Ruling

On April 12, 1985 the Alaska Court of Appeals issued a ruling
dealing with the State's prosecution of a subsistence hunter who
had taken a deer on Kodiak Island during the closed season. The
court indicated:

1. "Substantial wuncertainty”™ exists on these 1issues but the



defendant is correct in arguing that his unregulated
subsistence use is legitimate in the absence of regulations

to the contrary.

2. The Board of Game must (emphasis added) adopt
subsistence regulations according to the State's 1978
subsistence law.

3. The State has failed to carry out its responsibilities
by not adopting subsistence regulations.

4. "A potential subsistence user must be able to determine
before he or she hunts whether the hunt will comply with the
law  before he or she <can be subjected to criminal
prosecution for his or her hunting."”

5. “The State must prove guilt beyond a reasonable doubt by
convincing a jury that the hunting in question was not a
subsistence use."

The practical effects of this case means that in instances where
the State Boards have failed to identify and provide for existing
subsistence uses, the subsistence users may legally participate
in that activity. Since the Boards has recognized only a
relatively few subsistence uses, most of the State could be
essentially unregulated for subsistence.

The Administration Proposal

The Sheffield Administration introduced HB 288 and SB 231 to
insert the word "rural™ into the State law and provide for a
"personal use fishery" category. This offers a patchwork
response to the court rulings, fails to correct major flaws in
the law and will perpetuate the present political atmosphere of
direct competition between urban and rural residents.

The Alaska Outdoor Council Position

The Alaska Outdoor Council offers the following points and option
as a basis for permanently correcting the flaws in the present
subsistence law:

1. The courts rulings have .focused on several critical
issues involved with the socially divisive State subsistence
law and an?/ changes should be carefully considered and the
public fully involved.

2. The Governor created a Subsistence Task Force two years
ago that was a total failure and was disbanded.

3. Legislative action this session should focus on
clarifying the -elements of the issue as the first step in
resolving this controversy. Poorly crafted amendments will



cause the issue to emerge annually. Due deliberations and
consideration of all alternatives are essential.

4. I it is determined, after full deliberations by the
legislature, that immediate temporary corrective measures
are essential, we propose that the legislature consider
passin a law creating a one year moratorium or "freeze"™ on
the subsistence law which will give them, the public and the
Administration one full year to appropriate ly tackle the
entire issue.

5. The 7 year history of controversy and court rulings is a
clear statement that neither the public nor the elected
public officials clearly understand "subsistence".

6. Other specific recommendations:

a. The position of the Alaska Outdoor Council
membership has consistently been that subsistence
should be based on some equitable basis of individual
or family “need".

b. No common property resources, under provisions of
the State Constitution, should be allocated on an
exclusive use priority basis.

c. No subsistence user qualifications should be based
on residency, including any community.

d. Terms like "Customary and traditional", "rural™ or
"family” must be clearly defined if they are used in
any form in the law. It is imperative for the
legislature to clearly define the terms of any
subsistence law to allow an Alaskan resident to
determine whether he is or is not a subsistence user.

e. The term "customary trade" must exclude all
commercial sales.

f. The law must authorize the Boards of Fisheries and
Game to regulate subsistence uses at any time, when
appropriate.

g. Competing uses should not be eliminated whenever
there is a conflict with subsistence uses.

h. The Boards should be allowed to regulate
subsistence uses at historic levels of harvest.

i. The term "restricted”™ must be clearly defined to
allow on-going regulation of subsistence uses.



March 1981

Subsistence Demand Forms
Introduction:

These forms were prepared by the Game Division asa possible aid to the
Board of Game in their regulatory deliberations. The purpose would be
to assist the Board of Game in identifying on the record those areas and
species for which the Board may determine subsistence uses are or are
not valid. This should help in future regulationconsiderations as well
as in the allocation of limited Departmental funds.

Assumptions:

Development of the information on the enclosed Subsistence Demand Forms
and subsequent interpretation of this information, required establishment
of a set of assumptions upon which this information is based. These
assumptions were:

1. Alaska residents are those people residing within the State.

2. Unit or subunit residents are people residing within desig-
nated Game Management Units or subunits thereof.

3. Harvestable surplus is the number of animals which may be
harvested annually from populations within present constraints
of regulations, which address socially acceptable uses (for
example, excludes bear sows with cubs, cubs or cow moose where
either-sex hunting is not acceptable.)

4. Demands are based upon the number of citizens within the
State, a Unit or a subunit who would, theoretically, wish to
use these resource surpluses. Demand figures do not take into

consideration such practical matters as availability of the

resource to the potential user, inability of some citizens to
harvest the resource, or the fact that some citizens may not
wish to avail themselves of the resource.

5. The location of the symbols in the chart are related to
demand and surplus. For instance, state resident demands for
deer are such that it is conceivable under the most lenient
regulation that there would be little harvestable surplus for
nonresidents. We know, however, that there is little chance
of residents taking the surplus in most areas.

6. The symbols relate to the broadest possible definition of
"subsistence" - for food, shelter, fuel, clothing, tools,
transportation, and making and selling of handicraft articles
No attempt is made to predetermine a traditional and customary
definition or preclude other interpretations. Special emphasis
is made of the words "maybe " and "not usually

7. Commercial trapping is not considered as a subsistence use in
this process. There is a significant difference between the
State and federal interpretation that should be addressed,
however. The federal government defines "customary trade” in

such a manner to include commercial sale of furs.
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SFECIES Alaska resident demands adequate to take statewide harvestable su plus?

6r ND

Alaska residents capable of taking statewide harvestable surplus? /P

Surplus Adequate to Allow

Residents A Nonresidents
State Residents Only

Unit A/r. Subunit Residents Only
Selected Unit or Subunit
Residents Only

Residents and Nonresidents
State Residents Only
Unit AJor Subunit Residents Only

Selected Unit or Subunit
Residents Onlv

Residents and Nonresidents

State Residents Only

Unit A/or Subunit Residents Only
Selected. Unit or Subunit
Residents Only

Residents and Nonresidents

State Residents Only

Unit Alor Subunit Residents Only
Selected Unit or Subunit
Residents Only

UNIT CR SUBUNIT e ooor D
| 1A IBICID2 3 4 5 5A SB 6 6A 68 6C 60 7 8 9 9A 9B 9C 90 O 10 11 12

XX X < XX X XxxA AX XXx X
X .
13 13A 13B 1JC 13D 13E 14 14A 14B 14C 15 15A 15B 15C 16 16A 16B 17 17A 1/B 17C 18
X
s X X X AX XA X AX XA X X
X X
X X
19 19A 19B 19C 19D 20 20A 20B 20C 20D 20E 21 21A 21B 21C 21D 2IE 22 22A 2B 2C 22D 22E. 23
X X X A A X, X X AA XA XAA X X
X,
X A

24 25 ZBA BB 26 26A 6B 2C
X A X x X

species In this Unit or Subunit

0 Not usually considered subsist-
ence species Jn this .Unit or Subunit

? Subsistence status unknown
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YES, 0 ND
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State Residents Only
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Residents Only
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n
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Residents and Nonresidents A A X A

State Residents Only

Unit &or Subunit Residents Only
Selected Unit or Subunlc
Residents Only

n

9

2A 2B 2C 22D 22E. 23

X A A

Hay be considered subsistence
species In tills Unit or Subunit

Hot usually considered subsist-
ence species In this .Unit or Subunit
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STECIES Alaska resident demands adequate to take statewide harvejtable surplus? /'3
YES/ or ND
Alaska residents cnnnble of taking statewide harvestable surplus? 1fc-j
YSS ‘or NO
Surplus Adequate to Allou UNIT QR SUBUNIT
1A IB IC ID 2 5A 5B 6 6A 6B 6C 6D 7 8 9 9A 9B 9C 9D 9E 10 11 12

Residents &Nonresidents
State Residents Only

Unit 6/or Subunit Residents Only
Selected Unit or Subunit
Residents Only X

Residents and Nonresidents
State Residents Only
Unit 6/or Subunit Residents Only

Selected Unit or Subunit
Residents Only

19 19A I19B 19C 19D 20 20A 20B 20C 20D 20E H 21A 21B 21C 21D 21IE 22 @ 22A 2B 22C 22D 2E 23

Residents and Nonresidents

State Residents Only

Unit 6/or Subunit Residents Only A X X X
Selected Unit or Subunit
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24 25 XA 5B 26 26A 26B 26C

ies in thi nit or nit
State Residents Only SPEcies s Unit or Subu
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Unit 6/or Sgbun't Resw_lents Only ence species In this .Unit or Subunit
Selected Unit or Subunit

Residents Only ? Subsistence status unknown



SrECIES Alaska resident demands adequate to take statewide harvestable surplus?

YES , .or NO
Alaska residents capable of taking statewide harvestable surplus? IV P
YES “or HD
Surplus Adequate to Allow UNIT CR SUBUNIT.
Residents &Nonresidents X A A
State Residents Only A
X X A

Unit i/or Subunit Residents Only
Selected Unit or Subunit
Residents Only X A X

13 13A 13B 13C 13D 13E 14 14A HB 124C IS 15A 15B 15C 16 16A 16B 17 17A 17B 17C IB

Residents and Nonresidents
State Residents Only
Unit A/or Subunit Residents Only A A A A A X

Selected Unit or Subunit A A A A A AA A X X A X X X

Residents Only
19 19A TB 19C 19D 20 20A 20B 20C 200 20E 21 21A 21B 21C 21D 21IE 2 22A 2B 2C 22D 2E 53"

Residents and Nonresidents

State Residents Only [ | J (- I | | |

Unit AJor Subunit Residents Only | | [ ] | |
Selected Unit or Subunit
Residents Only [ b

24 25 2A 2B 26 26A X)) 26C
Residents and Nonresidents X

State Residents Only A A X A
0 Not usually considered subsist-

Unit i/or Subunit Residents Only X A A ence species In this Unit or Subunit
Selected Unit or Subunit
Residents Only

species in this Unit or Subunit

? Subsistence status unknown



SPECIES Alaska resident demands adequate to take statewide harvests! .urplusT

Alaska residents capable of taking statewide harvestable aurp .us?

Surplus Adequate to Allow

Residents A Nonresidents
State Residents Only
Unit 1/or Subunit Residents Only

Selected Unit or Subunit
Residents Only

Residents and Nonresidents
State Residents Only
Unit 4/or Subunit Residents Only

Selected Unit or Subunit
Residents Only

Residents and Nonresidents

State Residents Only

Unit i/or Subunit Residents Only
Selected Unit or Subunlc
Residents Only

Residents and Nonresidents
State Residents Only

Unit 4/or Subunit Residents Only
Selected Unit or Subunlc
Residents Only

UNIT CR SUBLNIT e oor D
1A IB IC 10 2 SA 5B 6 6A 68 6C 60 7 9 9A B oC D E 10 U 12

A A A A A A

13 13A 13B 13C 13D 13E 14 14A HB M1 15 15A 15B 15C 16 16A 16B 17 17A 17B 17C IB
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24 5 2BA 5B 26 26A 2B 26C

X
species In this Unit or Subunit

0 nNot usually considered subsist-
ence species in tills .Unit or Subunit

1 Subsistence status unknown
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SIECIES Alaska resident demands adequate to take Btatcwldo harvestable surplus

Alaska residents canable of taking statewide harvestable surplus7

Surplus Adequate to Allow

Residents &Nonresidents
State Residents Only
Unit A/or Subunit Residents Only

Selected Unit or Subunit
Residents Only

Residents and Nonresidents
State Residents Only
Unit 6/or Subunit Residents Only

Selected Unit or Subunit
Residents Only

Residents and Nonresidents

State Residents Only

Unit i/nr Subunit Residents Only
Selected. Unit or Subunit
Residents Only

Residents and Nonresidents

State Residents Only

Unit i/or Subunit Residents Only
Selected Unit or Subunit
Residents Only

UNIT CR SUBLNIT YES for MO
1 1A ID IC ID 2 MAB6 ABELC D7 6 9ABLDEI I 22

A A
X A AAAA A A A
X IN A A
A A A

13 13A 13D 13C 13D13E 14 IWIdB 14C 15 15A 15D 15C 16 16A 16B 17 17A 17B 17C 18

X X X A A X x X X
19 19A 19B 19C 19D 20 20A 20B 20C 20D 20E 21 21A 21B 21C 21D 21E 22 22A 22B 22C 22D 22E 23

24 25 25A 2B 26 26A 26B 26C

X May be considered subsistence
species In this Unit or Subunit

0 Not usually considered subsist-
ence species In this -Unit or Subunit

7 Subsistence status unknown
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STECIES Alaska resident demands adequate to take statewide harvestable surplus?
YES,y or HO
Alaska residents capable of taking statewide harvestable surplus? /1l
Surplus Adequate to Allow uriiT or subunit YES or MO
. . . r
Residents I Nonresidents X
State Residents Only a, X K A
Unit i/or Subunit Residents Only A A A X A X X x X X X
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State Residents Only X X X
Unit i/or Subunit Residents Only X A X A A
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19 19A 19B 19C 19D20 20A 20B 20C 20D 20E 21 21A 2ID 21IC 2ID2IE 2 2 2A 2B 2C 2D 2E TT

Residents and Nonresidents A X X X A A X X
State Residents Only A X X
Unit i/or Subunit Residents Only A A A X A X X
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2i 5 2BA 2B 26 26A 26U26C

Residents and Nonresidents X Hay be considered wuDslstence
State Residents Only A A X species In this Unit or Subunit

o . . 0 Not usually considered subsist-
Unit i/or Subunit Residents Only A X A X ence specigs In this .Unit or Subunit

Selected Unit or Subunit

Residents Only X ? Subsistence status unknown
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SPECIES Alaska resident demands adequate to take statewide harvestable surplus? A
YES " or ND
Alaska residents capable of taking statewide harvestable surplus? 'CS
YES or ND
Surplus Adequate co Allow UNIT CR SUBUNIT

Residents &Nonresidents
State Residents Only

Unit i/or Subunit Residents Only
Selected Unic or Subunit
Residents Only

13 13A 13B 13C 13D 13E 16 16A 16B 16C 15 15A 15B 15C 16 16A 16B 17 17A 17B 17C 18
Residents and Nonresidents
State Residents Only
Unit 6/or Subunit Residents Only
7*

Selected Unit or Subunit
Residents Only
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Residents and Nonresidents

State Residents Only
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26 25 2HA 2B 26 26A 26B 26C
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species In this Unit or Subunit

State Residents Only
O Not usually considered subsist-

Unit 6/or Slﬂbunit Resi(_jents Only ence species in this Unit or Subunit
Selected Unit or Subunit ” 9
Residents Only . 0 # ? ? Subsistence status unknown



STECIES Alaska resident demands adequate to take statewide harvestable surplus?
YES © or NO

Alaska residents capable of taking statewide harvestable surplus?
YES or NO

Surplus Adequate G Allow UNIT AR SUBUNIT
Taking By: 1 A DICID2 3 A5 5A558 6 6ABGE M7 8 9 9%A B D E I II 2
Residents A Nonresidents (o]
State Residents Only &

0 .

Unit AJor Subunit Residents Only
Selected Unit or Subunlc
Residents Only A c

13 13A 13B 13C 13D 13E 14 14A UB 14C 15 15A 15B 15C 16 16A 16B 17 17A 17B 17C 18

Residents and Nonresidents
Scntc Residents Only 0 o o (o

Unit A/ur Subunit Residents Only
Selected Unit or Subunit
Residents Onlv 0 00 O o Q 0 V 0 o0 o o 0 O > A
19 19A 19D 19C 190 20 20A 20B 20C 20D 20E 21 21A 21B 2IC 21D 21E 22 22A 22B 2C 22D 22E JT

Residents and Nonresidents A A
State Residents Only A ,X, A X A A

Unit A/or Subunit Residents Only
Selected Unit or Subunlc
Residents Only

24 25 2K X 26 26A 26B 26C

Residents and Nonresidents AsA A X May be considered subsistence
species In this Unit or Subunit

State Residents Only X A A A
0 Not usually considered subsist-

Unit Aor Subunit Residents Only - - > .
Selected Unit or Subunit ence species In this Unit or Subunit

Residents Only ? Subsistence status unknown
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SPECIES Alaska resident demands adequate to take statewide harvestable surplus? Alo
YES | or ND
Alaska residents capable of taking statewide harvestable surplus7 _ A
Surplus Adequate to Allow UNIT CR SUBUNIT YES or NO
Residents &Nonresidents € 2000 O o c Fr opP O0Oo0Dp r p pp O PP A

State Residents Only

Unit Alor Subunit Residents Only
Selected Unit or Subunlc
Residents Only

13 13A 13B 13C 13D 13E 14 HA 14B HC 15 15A 1B 15C 16 16A 16B 17 17/A 17B 1/C 18
Residents and Nonresidents o o O 0 0 0 p o p p O ?7 0 0 o P p>¢&

State Residents Only
Unit AJor Subunit Residents Only

Selected Unit or Subunit
Residents Only

19 19A 198 19C 19D 20 20A 208 20C 20D 20E 21 21A 21B 21C 21D 21IE 22 22A 22B 2C 220 2E 23

Residents and Nonresidents X A X X A X *
State Residents Only A x x A AA A X )
Unit A/nr Suliuuit Residents Only ®
Selected Unit or Subunit
Residents Only X A X A X A
24 25 2HBA 2B 26 26A 26B 26C
Residents and Nonresidents A X * Hay be considered nubsistence
State Residents Only X, species in this Unit or Subunit
rit_ A Subunit Residnts nly © ot usually considered SubSiSL

Selected Unit or Subunit

Residents Only X A A X 7 Subsistence status unknown
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Residents A Nonresidents
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Unit A/or Subunit Residents Only
Selected Unit or Subunit
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Selected Unit or Subunit
Residents Only X X X A ? Subsistence status unknown
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Subsistence Amendments - CS for HE 288

1. Page 3, definition of "personal use fishing" should include
hook and line. The present definition of "sport fishing"
includes taking for personal use,

2. If decision is made to adopt a moratorium or freeze for one
year, it is imperative to adopt an amendment to correct the
problem of unregulated subsistence uses as raised by the Court of
Appeals.

~ Amend Sec. 16.05.251 and Sec. 16.05.255 with following:
During the moratorium, only subsistence uses specifically
recognized and authorized by the Boards of Fisheries or Game have

any legal standing.

3. AmendSec. 16.05.940to include definition:  "Customary
Trade" excludes all commercial sales.

4.  AmendSec. 16.05.940 to include definition: "Priority" means
a reasonable preference but does not mean an exclusive use.

5. AmendSec. 16.05.940to include definition: "Restrict” means
any Sijgrifjcant and long term inpairm nt but doesnot inc lude
annual seasons, bag limits and methods and means.

6. If it is impossible to eliminate vhe word "rural” from <he
amended bill, a definition of rural is essential.

Amend Sec. 16.05.940 to included definition: "rural area"
means a community riot connected by the state road system,
including the state ferry system, and which consists of less than
500 people in which the taking of fish or wildlife for persi/onal
and family consumption is a significant characteristic of the
economy of the community or area;
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3301 “€ ”Street Suite 202
Anchorage, Alaska 99503
Phone (907) 276-1451

Honorable Representatives

At our weekly Steering Camattee meeting today, April 30, 1985, our
body went on record to unanimously support the attached press re—
lease. Please note at the bottom of page 2 and the top of page 3,
that our group requests subsistence legislation this session. The
problem”both with us and on the horizon™ cannot help but result in
chaos and confusion, especially if 300,000 southcentral sportfisher-
men have to find other recreational diversion this summer and fall
because they couldn®t fish.

Sincerely yours,

Bob Gerdon, Jr.
acting President for Kenai River Sportfishing Association

x$r



SOUTHCENTRAL SPORTSFISHERMEN MAY BE OUT OF LUCK

On February 22, 1985 Che Alaska Supreme Court handed down a decision on
the subsistence issue that may have dire consequences for sportsfishermen
this summer. Basically the court stated that the State's Fish & Game
Board had improperly interpreted the subsistence low which was passed by
the legislature in 1981. The court's new ruling on February 22 mandated
that all Alaskans, both urban and rural, should n-w have the right to
qualify for subsistence hunting and fishing rights throughout the state,
and that Fish & Game Management must protect and give priority to 6uch

subsistence rights, regardless of the needs or requirements of sporcsfishing

and commercial interests. What this interpretation means to the Southcentral
fishery is basically this: subsistence net fishermen, be they urban or
rural, now have the first right to fish for salmon stocks on any and a |l
Southcentral streams. If these fishing efforts cause a depletion in

stocks, which may occur if there are very many nets in the water, the
commercial and sportsfishing efforts w ill be eliminated by a closure of
the area. Since there is a mingling of Kenai, Susitna and Kasilof River
salmon stocks along the Cook Inlet beaches each year, any concentrated
netting in these areas by subsistence fisherman could cause a sportsfish
closure for a majority of Southcentral waterways. ThiB means the Anchor,
N inilchik, and Deep Creek drainages could be closed for the historical
early king salmon fishery that occurs during the weekends in late May
and early June. It also means that the Russian River could be closed
during June, July and August to red salmon fishing. The Kenai River

could be closed to king salmon fishing for the entire summer. Montana,

W illow and Sheep Creek as well as other Susitna drainages could be closed

to king, pink, chum and silver fishing this summar.

Page 1 of 3
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If you smile at this dissertation and feel it is simply a literary scare
tactic, think again! Salmon stocks in Southcentral Alaska are not

infinite in number. |If they were, there would be no need for sportsfishing
limits, seasons or Fish & Game Management, for that matter. The Supreme
Court has ruled that these limited shocks shall now be allocated to

subsistence net fishermen on a priority basis, and any other users at

the discretion of "proper Fish & Game Management”. Proper Fish & Game
Management will require the elimination of any other users, if the
stocks are jeopardized by the subsistence effort. If there are ten,

twenty, thirty or mote subsistence nets lined up off the Cook Inlet
beaches, catching a majority of the salmon runs that migrate through the
Southcentral area this year, and the commercial fishing effort is the
same as it has been in past years, then you can readily assume that the
stocks could be in Jeopardy due to a potential lack of escapement (i.e.
fish returning to natal streams to spawn). Fish & Game would have no
choice at that point, They would have to curtail the users and you can

bet, sportsfishing .would be first!

At the present time chare are two bills circulating in the State House

and Senate on the subsistence issue. These bills, House Bill 288 and
Senate Bill 231, were introduced by the Governor in an attempt to bring
some sort of sanity to the chaos created by the recent: Supreme Court
ruling. The bills in essence dilute the terminology of subsistence

users on salmon stocks. They authorize the Alaska Board of Fish and

Game to adopt regulations identifying "subsistence uses” of fish stocks
and game populations as the boards did from May 30, 1982 until February 22,

1985. Will this change in terminology resolve thu problem of subsistence

Page 2 of 3



netting that could occur on Cook Inlet beaches this summer? Possibly

the potential problem for the early king run, but not the fall coho run.
Are Che 300,000 sportsfishermen still in jeopardy as far ae their ability
to fish the Southcentral area this summer, if no legislation is forthcoming?
The answer is yes. Does the legislature understand this and will they
a-'t swiftly and decisively? Adjournment of the 120 day legislative
session is scheduled for May 13. Present indications are the legislature,
especially the Senate, doesn't want to pass a make-shift bill this
session. It would be better to "study"™ the issue thoroughly, next year.
But then, that's an election year. There ought to be a lot of changes
when that time rolls around! Especially if 300,000 Southcentral sporte-
fishermen have had to find other recreational diversions this summer and

fall because they couldn't fish!
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KENAI RIVER SPORTFISHING ASSOCIATION
3301 <€ *"Street Suite 202
Anchorage, Alaska 99503
Phone (907) 276-1451

To: Alaska State Legislators:

On March 19, 1985 the Steering Committee of the Kenai River Sportfishing
Association unanimously approved the following motion:

" We favor interim legislation this session having a sunset clause of
December 31, 1985 that accomplishes:

(1) Return of the regulatory jurisdiction of fish and game back
to the boards of fish and game as it existed prior to the
Madison decision of February 22, 1985 by the Alaska Supreme
Court.

(2) That the legislature then cause to have public hearings held
state wide prior to the 1986 legislative session that would
frame legislation that would accomplish a permanent solution
to the relationship between subsistence, sport, commercial and
personal wuse fisheries as well as all aspects of recreational
and subsistence hunting.™

Chaos must be removed fromthe management of our fish and game resource
until apermanent solution be gained from public input from all citizens
of the State of Alaska on the permanent use and allocation of fish and
game. We cannot allow any situation to continue that has tl.a potential
of causing severe damage to the fishery resource. Resource regulation

must be preserved.

Bob Penney - (w) 561-5221 (h) 274-7497
Chairman
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Alaska Sportfishing Association

3605 Arctic Blvd., Suite 800 « Anchorage. Alaska 99503

April 1, 1985

Thank you for your response of March 23 re: HB's 29,36,43,86 and 93.
It is a little strange to be pushing House bills through your Senate
side but I find no similar bills in the Senate. Our Anchorage dele-
gation heeds to help the Mat-Su out all we can on these for mutual
benefit to our users.

The first three bills do spend $4.3 million. Isn't it about time that
we invested in the sportfishing industry and a renewable resource that
will return far more than that over the years? However, we feel that

a natural source exists in the increased D-J funds that the State will
receive and must use for recreational fishing related expenditures.
Comparati ely speaking though, if we are even considering spending
the Governor's recommended $18 million for the road and port devel-
opment for the Red Dog mine (given the history world-wide of com-
panies developing their own self-interest roads and railroads), the
$21 million in his recreational development program surely ranks high
as a long term, logical investment in Alaska.

In reference to the bills establishing'corridors and recreation areas,’
they are just that, corridors only to protect the streams. There are
large areas for harvesting timber presumably or it wouldn't be con-
sidered a viable industry for the Mat-Su area. Unfortunately, placer
mining or any other mining industry tiat dumps and pumps directly into
the streams has a long history of de.'-cruction of the fishery. There
are numerous examples, but perhaps the Birch Creek in the Fairbanks
area is a prime example. After supporting excellent runs of salmon
plus native trout and grayling it is now devoid of nearly all life.
Directly a result of mining. Closer to home, Cache and Peters Creeks
after 10 years of sludge and silt covering the spawning beds are

now at below half of the historical level of kings and other salmon
when the rest of the area is above average or historical level in
run strength. These are acting as the sluice box for the Peters Hills

mining activities.

We have a rare opportunity to see that other rivers don't become barren
as a result of the loss of habitat. Unfortunately you can't have it
both ways, destruction of trees adjacent to the water and mining in the
streams destroys the fish...for many decades. They ar6 not the "theo-
retical"™ threat that we might hope for, they are real and are finally
being addressed. In tne past they got away with it. No more.

Siacerely,

Bob Hunter
Alaska Sportfishing Association



Alaska

3605 Arctic Biwvd

December 3, 1932

Governor William Sheffield
Pouch A V.. ¢
l-Juneau, Alaska m=.99811 v -

Dear .Governor Sheffield

., Suite 800 = Anchorage, Alaska 99503
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Sportfishing Association \



We urge you to contact our Ol g?"ization on those issues
~Nort fisheries, the fishery stocks sport fishermen

,ard of Fishery appointments who will have such a profound
cure sport fishing.

.ct on which we need to clear the air is that of subsistence,
probably know we supported Proposition 7, to repeal the'subsis-
priority. However, the Alaskan public has very clearly supported

subsistence priority. We accept that decision, we feel it is now

.ie for all factions to put the divisive and emotional aspect of this
.ssue to rest and attempt to restore order and direction to the manage-
ment of our fish and game resources. We do still believe that the
Alaska Legislature shot:'.™ be encouraged to examine the existing subsis-
tence statute and attempt to modify some of its more onerous aspects
such as the right of persons in Glennallen to qualify for subsistence
regardless of income while Anchorage residents are precluded from
subsistence again regardless of income, v

- o N | | -

One major area in which we feel we can play a role is that of
esidentifying sites which must be acquired and/or developed {if already in
state ownership) for public sport fishing access. Over half of all
sport fishing occurs within Cook Inlot and the population of the area is
‘increasing very rapidly. Many of our fisheries are already overcrowded.
We need to increase access to allow more people to reach and utilize
stocks of fish currently underused due to inadequate 'ccess. Last year
we pushed for and secured partial funding to develop access down Willow
Creek to the Susitna River. If this access development is completed it
will substantially increase the publics ability to use stocks of fish
west of the Susitna River. We urge your administration move to complete
;that access site: We would also like to assist in developing a list of
other high priority sites badly needed for sport fishing access.

Alaska is always a hotbed of rumors when a new admi, stration is taking
/over. Who will be retained and who will be fired, etc. This current
/transition has generated even more rumors/than usual about the direction
t,of future fish and game management due to the subsistence controversy.
Frankly, one rumor we keep hearing is that all senior personnel in the
« Department of Fish and Game will be replaced. Eecause we are a sport
efishing organization we have dealt only with the Sport Fish Division.
We liked and respected Rupe Andrews prior.to his retirement last spring,
xHis replacement, Mr. Dick Logan, came to Anchorage and addressed our
Norganization.. He appears to be doing a good job and we support his
/remaining in that job. W feel another change in that Division at the
.director level would be disruptive in that programs just getting
'underway would be slowed down while another new director became
"acquainted with.the job.
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admiriistration. We urge you to contact our organization on those issues
involving the sport fisheries, the fishery stocks sport fishermen
utilize and Board of Fishery appointments who will have such a profound
impact on future sport fishing.

One subject on which we need to clear the air is that of subsistence.
As you probably know we supported Proposition 7, to repeal the'subsis-
tence priority. However, the Alaskan public has very clearly supported
the subsistence priority. We accept that decision, we feel it is now
time for all factions to put the divisive and emotional aspect of this
issue to rest and attempt to restore order and direction to the manage-
ment of our fish and game resources. We do still believe that the
Alaska Legislature should be encouraged to examine the existing subsis-

. ;tence statute and attempt to modify some of its more onerous aspects

4>V'surh as the right of persons in Glennallen to qualify for subsistence
A regardless of income while Anchorage residents are precluded from

ANsubsistence again regardless of income, y -
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:-4-vOne major area in which we feel we can play a role is that of

Ne 'identifying sites which must be acquired and/or developed (if already in

“ifr state ownership) for publicsport fishing access. Over half of all
sport fishing occurs within Cook Inlet and the population of the area is
/""increasing very rapidly. Many of our fisheries are already o/ercrowded.
t,:’, We need to increase access to allow more people to reach and utilize
-pi stocks of ~ish currently underused due to inadequate access. Last year
/.we pushed for and secured partial funding to develop access down Willow
j*.4 Creek to the Susitna River. If this access development is completed it
4 "4will substantially increase the publics ability to use stocks of fish
MTt west of the Susitna River. We urge your a'dministrati on move to complete
that access site: We would also like to assist in developing a list of

1.“«’other high priority sites badly needed for sport fishing access.

v.y Ala i is always a hrtbed of rumors when a new administration is taking
Av;L0OV y W~ be retained and who will be fired, etc. This current
tr. .isiu.vn has generated even more rumors/than usual about the direction
Li y’of future fish and game management due to the subsistence controversy.
4v:i)»Frankly, one rumor we keep hearing is that all senior personnel in the
Department of Fish and Game will be replaced.- Because we are a sport
fishing organization we have dealt only with the Sport Fish Division.
oWl We liked and respected Rupe Andrews prior.to his retirement last spring.
M H is replacement, Mr. Dick Logan, came to Anchorage and addressed our
.~organization”~. He appears to be doing a good job and we support his
meVT;remaining in that job. We feel another change in that Division at the
. 'Vdirector level would be disruptive in that programs just getting
‘underway would be slowed down while another new director became
acquainted with ..the job.
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We note with some concern the makeup of y» ir natural resource transition
team. We were disappointed that the team cid not contain a representa-
tive knowledgable about the needs of sport fishermen. Considering that
over 200,000 sport fishing licenses are currently sold in our state,
sport fishermen are just about the single biggest constituency in the
state. We urge you to consider sport fishing as a full partner of both
commercial and subsistence fishing when you appoint persons to

the Board of Fisheries, senior positions in the Department of Fish and
Game and bodies such as your transition team which can have a profound
effect upon the direction fisheries management policy takes in our
state. While Alaska's commercial fisheries h>rvest far more fish than
the sport fishery, the sport fishery is the mtans by which a far greater
number of Alaskans participate in our fisheries.

Recent publicity indicates your will soon be appointing three members to
the Board of Fisheries. Will any of the new appointments be someown
knowledgable about sport fishing problems in our State? Will the Alaska

Sport Fish Association be afforded an opportunity for input prior to the
epublic announcement of appointments? This subject is discussed further
later in this letter.

On July 13, 1982, the Alaska Sport Fishing'Association hosted a debate
with the various gubernatorial candidates. At that debate the candi-
dates were asked for commitments on six issues important to sport
fishing interests. Although you could not attend in person, Mr. Joel
DeGange (sp) represented the Sheffield candidacy. Mr. DeGange assured
-us that he had your full authority to speak in your absence.

Listed below are the six issues which were addressed. Mr. DeGange

indicated your opposition to passage of the subsistence initiative.
However on issues 2 through 6 Mr. DeGange .indicated your administration
would firmly support the position put forth by the Alaska Sport Fish

Association. ..
1. What is the candidate's position on the subsistence initiative
.and what are his reasons for that position.
R4 o P, . e
a2, What is the candidate’'s position on retaining and projecting
from state land disposal streambank and lakeshore lands
+o'®w.important for sport fishing access. As an example, public
access corridors have been identified along some of our more
. . . . . important lakes and streams and identified as public interest
VI'vU-'"AHAl-ands--by--the -Department -of -Fish and Game. Does the candidate
. supporteretaining those state lands classified for public

interest lands? How would this protection be afforded?
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all to often sport fishing needs are treated very casually (or
not treated at all) because the value of sport fishing, and
its contribution to the tourist industry, has not been accu-
rately quantified.

How would the candidate deal with the time problems being
encountered by the Board of Fisheries? The Board now sets in
session nearly 3 months each year. Board members are unpaid
(they do receive expenses) and it is becoming increasingly
difficult to attract or retain good members who can make the
necessary major time commitments. Currently several members
apparently plan to resign in the next year. Would the candi-
date continue an unpaid lay member board or move toward a
salaried semi-full time board? We would support an examina-
tion of all reasonable alternatives to reduce the Board
workload and/or increase the Board efficiency.

Finally, it has been more or less traditional for the adminis-
tration to "touch base™ with major commercial fishing groups
to determine their feelings about potential commercial appoin-
tees to the Board. Conversely, major sport fish groups, such
as the Alaska Sport Fishing Association, has never been
afforded similar opportunity to recommend or comment'jon
potential sport fishing appointees to the Board. The
candidate should comment on how his administration would work
with major clubs such as the ASFA when appointing to the board
members whose primary interest is sport fishing.

The issue of whether Alaska streams are navigable or non-
navigable is critically important to the angling public. If a
stream is declared navigable the bottom up to the mean high
water lines belongs to the state and provides at least limited
public access for wading and/or fcoat mooring. The state is
currently in litigation with the Federal Government over a
number of navigability issues and Federal non-navigable
decisions on specific streams which are clearly navigable. I f
elected,. would the candidate take a strong position in
pressing for increased navigability by providing adequate
staffing, funding and strong direction from the Governor's
office to the personnel in the Department of Natural Resources
working on navigability problems?

Attempts have been made to split the statewide Boards of
Fisheries and Game into regional boards. This process, if
inacted, would result in fishing and hunting regulations being
drafted at the regional level rather then the statewide level.
The net result would be regulations favoring local residents
of the respective regions. Anglers and hunters from out of
the regions would be discriminated against in such a regula-



tory scheme. Currently, regional Boards (called Councils) are
advisory to the state Boards rather than b”~'ing the authority
to draft regulations. The Alaska Sport T 'g Association

is adamantly opposed to regionalizing Fish oame
management? Specifically would regional cou.”™ Is remain

as advisory bodies or would they be given regulatory '
authority?

In closing, let me state again, we look forward to working with your
administration for the public benefit of Alaska's sport fisheries. We
feel we can provide constructive assistance and information on what (and
where) programs are needed to benefit the state's sport fisheries and
sport fishermen. We stand ready to assist and are eager to hear your

comments. o e
Sincerely,
Dan Zivanich

President.
Alaska Sportfishing Association
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Alaska Sportfishing Association

3605 Arctic Blvd., Suite 800 = Anchorage, Alaska 99503

March 21, 1985

"enator Arliss Sturgulewski
Pouch V
Juneau, AK 99811

Dear Arliss,

The recent Alaska Supreme Court decision (Madison Case) has resulted in a
potentially chaotic and explosive situation. It leaves nearly all of
Alaska's people as "priority subsistence users” under the subsistence law
a;iu it precludes restricting these subsistence users until sport and com-
mercial fishing is closed down. Although on the outside this may appear
to be fair, it creates an unmanageable mess of the Dept of Fish and Game
and renders the Board of Fisheries nearly useless. This could be dis-
asterous to the sportfishing, commercial and hunting industries. Addi-
tionally, some rivers cannot stand an efficient harvesting method without
a threat to the fish resource. The current legislation proposed by the
Administration will not resolve these issues and, as a permanent bill, will
harm sport and commercial fisheries.

The citizens of Alaska did not vote or participate in the designation of
"rural"™ Alaska as tha only ones qualified for priority subsistence, nor is
the definition of "rural"™ or "subsistence priority" clearly understood.
These are issues that need full public discussion prior to considering a
permenent change to the subsistence law. Therefore, as an interim measure,
the Alaska Sportfishing Association calls for immediate action to:

1. Enact legislation this session with a termination or sunset
clause expiration date of December 31, 1985, that will enable the Dept
of Fish and Game and particularly the Boards of Fish and Game to limit
subsistence fishing in the same manner as they were before the Madison
decision.

2. Immediately trke action that will insure that prior to the 1986
legislative session the priority subsistence issue is fully aired at public
hearings with this input assembled and given to the 1986 legislature.

3. During the 1986 legislative session, thoroughly debat “he sub-
sistence priority statute and bring about along term, fair solucion for

resource users in all areas of the state.

One possible means of identifying the Boards authority in a temporary law
for this year would be to include the eight points utilized by the Board.

We believe that a true subsistence priority need does exist for a very

few long time residents in very remote areas. Putting any individual
in a position where he has priority of a resource, if even legal, over
all other people in Uaska, and the world for that matter, is a law and

priority that must be severely restrirrprf.

Robert L. Hunter
Alaska Sportfishing Association



