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CITY OF VALDEZ, ALASKA

RESOLUTION NO. 8 5 1 2

A RESOLUTION OF THE C U T  OF VALDEZ, ALASKA 
URGING IMMEDIATE PASSAGE OF SENATE BILL 23 1  
AND HOUSE BILL 2 8 8 ,  RELATING TO SUBSISTENCE 
F I S H E R I E S ,  BY THE ALASKA STATE LEGISLATURE

WHEREAS, t h e  S u p r e m e  C o u r t  o f  t h e  S t a t e  o f  A l a s k a  r e c e n t l y  
f o u n d  t h e  A l a s k a  B o a r d  o f  F i s h e r i e s  R e g u l a t i o n ,  5 AAC 0 1 . 5 9 7  
i n c o n s i s t e n t  w i t h  t h e  L e g i s l a t i v e  i n t e n t  t o  p r o v i d e  g u i d e l i r e s  
f o r  t h e  p r o t e c t i o n  o f  s u b s i s t e n c e  f i s h i n g ,  a n d

WHEREAS, t h e  c o u r t  f o u n d  t h e  r e g u l a t i o n  e x c e e d s  t h e  
a u t h o r i t y  d e l e g a t e d  t o  t h e  B o a r d  b e c a u s e  i t  o p e r a t e s  t o o  
r e s t r i c t i v e l y  i n  n o n s u b s i s t e n c e  u s e s ,  a n d

WHEREAS, G o v e r n o r  S h e f f i e l d  h a s  p r o p o s e d  l e g i s l a t i o n  i n  t h e  
f o r m  o f  S e n a t e  B i l l  2 3 1  a n d  H o u s e  B i l l  288 w h i c h  p r o v i d e s  t h  > 
n e c e s s a r y  d e f i n i t i o n  a n d  c l a r i f i c a t i o n  o f  t h e  s u b s i s t e n c e  a n d  
n o n s u b s i s t e n c e  f i s h e r y  i s s u e s ,  a n d

WHEREAS, t h e  e c o n o m y  o f  t h e  C i t y  o f  V a l d e z  i s  c r i t i c a l l y  
d e p e n d e n t  o n  t h e  r e v e n u e  a n d  e m p l o y m e n t  r e s u l t i n g  f r o m  t h e  
c o m m e r c i a l  a n d  s p o r t  f i s h e r i e s ,  a n d

WHEREAS, t h e  p r o p o s e d  S e n a t e  B i l l  231  a n d  H o u s e  B i l l  288  
w h e n  e n a c t e d  w i l l  s e r v e  t o  t h e  b e n e f i t  o f  s u b s i s t e n c e ,  p e r s o n a l  
u s* . ,  c o m m e r c i a l  a n d  s p o r t  f i s h e r i e s ,  a n d  t h e  B o a r d ' s  m a n a g e m e n t  
o f  A l a s k a ' s  m o s t  v a l u a b l e  r e n e w a b l e  r e s o u r c e .

NOW, THEREFORE, BE I T  RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF VALDEZ, ALASKA, t h a t

S e c t i o n  1 . T h e r e  b e  i m m e d i a t e  c o n s i d e r a t i o n  a n d  e n a c t m e n t  
o f  S e n a t e  B i l l  2 3 1  a n d  H o u s e  B i l l  288  a s  p r o p o s e d  b y  G o v e r n o r  
S h e f f i e l d .

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
VALDEZ, ALASKA t h i s  1 s t  d a y  o f  A p r i l ,  1 9 8 5 .

CITY OF VALDEZ, ALASKA

ATTEST:

J i n r ' W a t s o n
C i t y  M a n a g e r / C i t y  C l e r k



A  position 
statement released in late November, 1984, by 

the U.S. Fish and Wildlife 
Service in Alaska 
recommends that
. . management of the 

polar bear, walrus, and sea 
otter shculd be returned to 
the State of Alaska."
In 1973, undei terms of 

the Marine Mammal 
Protection Act, the FWS and 
the National Marine Fisheries 
Service assumed control of 
ten species of marine 
mammals in Alaska: the 
FWS is responsible for the 
polar bear, walrus and sea 
otter, while the NMFS is 
responsible for the sea lion, 
beluga, and five species of 
seals.
The FWS said its position 

statement is based upon five 
major points:
1. The Marine Mammal 

Protection Act places 
restrictions upon the federal 
government that impedes 
sound management.
2. Under the MMPA, 

harvest of a marine mammal 
species cannot be restricted 
by federal action until stocks 
have been found to be 
depicted, and then only after 
lengthy hearings before an 
administrative law judge.
3. Under the Act. as 

amended in 1981, the state 
would be able to regulate 
harvest before a stock

A lask s newest 
passenger airline, MarkAir, laid

becomes depicted and this 
would not require hearings 
before an administrative law 
judge.
4. The State of Alaska has 

an established history of 
high-quality research and 
management of marine 
mammals.
5. Legislative history of the 

MMPA and amendments 
consistently has shown the 
intent of Congress to be for 
return of marine mammal 
management to the States.
While the FWS says it 

favors return of management 
of polar bears, walrus, and 
sea otters to Alaska, it also 
says that if the state decides 
against such management, or 
in the interim before 
management is returned to 
the state. “ . . . the FWS will 
begin a management 
program.”
According to the 

statement, “ In 1981 
Congress gave the FWS 
specific authority to require 
marking and tagging of 
marine mammals taken by 
Natives. In 1984, Congress 
has issued a mandate to the 
FWS to implement this 
effort."
Alaska Natives (Eskimos. 

Indians. Aleuts) are the only 
people allowed to hunt 
marine mammals under the 
federally administered 
MMPA.
Last November the Alaska 

Department of Fish and 
Game scheduled 40 public 
hearings throughout Alaska 
to get the public's view on 
return of marine mammal 
management to the state.
The FWS position 

statement was issued while 
the public hearing process 
was underway.
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0  DEAR SENATOR,

IN THE EVENT THAT HB288 DOES NOT PASS ANGOON WOULD BE NEGATIVELY

•  IMPACTED BY NON-ANGOON RESIDENTS BECOMING E L IG I B L E . ANGOON IS 

• 'ONE OF TWO SOUTHEAST COMMUNITIES EFFECTED. THE A . D . F . G .  ALLOCATION

0  WAS BASED UPON HOUSEHOLD NEED IN AND AROUND ANGOON. WE WOULC

APPRECIATE YOUR SUFPORT FOR PASSAGE TH IS YEAR. I F  THE AREA WERE

•  OPEN TO ALL USERS, RAPID DEPLETION OF SUBSISTANCE RESOURCES WDULD 

BE IN E V IT A B LE .

•  THANK YOU,

EDWARD J GAMBLE SR MAYOR

•  C ITY OF ANGOON
~ ■ i 

0
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EMMONAK CORPORATION AMD CITY OF EMMONAK 
JOINT RESOLUTION IN SUPPORT OF HOUSE BILL 288

TO ALL MEMBERS OP THE ALASKA LEGISLATURE:

TH IS RESOLUTION expresse s the  moat u rg en t re q ue st by the  

people o f Emmonak th a t  House B i l l  288 be passed im m ed ia te ly .

S ix  hundred fo rty -o ne  people l i v e  1 . mmonak. Many, b u t

no t a l l ,  are sha re ho ld e rs of Emmonak Corpo-- o n . The primary 

re so u rce  from w h ich  our people d e rive  inc.?,...*. and s u b s is te n c e  i s  

the  lower Yukon f is h e r y .  T h i s  f is h e r y  p rov ides n in e ty  pe rcen t 

(90%) o f the  ca sh  income fo r the  people of Emmonak. Nearly a l l  

o th e r  non-governm enta l e n te rp r is e s  are a lso  dependent upon ca sh  

in c jm e  from t h i s  f is h e r y .

The lower Yukon f is h e ry  has h i s t o r i c a l l y  been managed so as 

to  p rovide adequate f i s h  fo r s u b s is te n c e  u se r s  w ith o u t  c o n f l i c t  

w ith  com m ercia l f ish e rm e n . T h i s  su s ta in e d  y ie ld  management 

can c o n t in u e  to  p rov ide  fo r  t h i s  balance a n d - fo r a =hj.a_- _ ■ 

community economy in  Emmonak.

Recent developments i n  the  law , p a r t ic u la r ly  as expressed 

i n  Madison v .  A laska Department o f F i s h  and Game, O pinion No.

2911 o f the  A la ska  Supreme C o u r t, th re a te n  the  d e s t r u c t io n  of 

the  o n ly  v ia b le  ca sh  economy in  the  lower Yukon eirea. A t rhe 

p re se n t tim e  the se  developments, u n le s s  a lte red  by passage of 

House B i l l  288, may end com m ercia l f i s h in g  on the  lower Yukon 

fo r  th e  1985 season and p o s s ib ly  th e re a f te r . The impact of t h i s  

development on our people, bo th  comm ercia l f ish e rm e n , 

s u b s is te n c e  u s e r s ,  and o the r non-governm enta l e n te rp r is e s , w i l l  

be c a ta s tr o p h ic . A s u b s ta n t ia l p o r t io n , i f  n o t a l l  of c u r
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p o p u la tio n , w i l l  f in d  i t  ne ce ssa ry  to  seek governmental, 

a s s is ta n c e  fo r  the  b a re st of e s s e n t ia l s  absent the  ca sh incom es 

derived  by the  community from com m ercia l f i s h in g  o p e ra tio n s .

Even tho se  o f u s  who depend on s u b s is te n c e  f i s h in g  w i l l  be 

in ju r e d  due to  th e  d e s t r u c t io n  of the  ca sh  economy of the  lower 

Yukon.
We una n im ously  have re so lved  to  urge you to  pass House B i l l

288 as soon as p o s s ib le . P rep a ra tio n s fo r the  1985 season have

already begun. These p rep a ra tio n s re q u ire  s ta r t-u p ' f in a n c in g

w h ich  may become una va ila b le  i f  tha  c u r r e n t  u n c e r ta in t ie s

fo llo w in g  Madison are no t re so lved  im m ed ia te ly .

RESPECTFULLY SUBMITTED to  the  L e g is la tu re  o f the  S ta te  of

A la ska t h i s  ____  day o f May, 1985.

EMMONAK CORPORATION CITY OF EMMONAK
By i t s  Board o f D ire c to r s

M a rtin  B, Moore, Chairman Andr ew~~Ke i l y , S r . , Mayor

Mr. B i l l y  C ha rle s Mary Ann Immamak, V ice  Mayor

__________________________  a t te s t ;
Ms. E liz a b e th  Carden

Mr. Raymond F . Waska, S r . Secre ta ry

Mr. P h i l l i p  G. Immamak.

Mr. Donald B . Reafox

JOINT RESOLUTION IN SUPPORT OF HOUSE BILL 288 Page 2
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Mr. James M. Kameroff

Mr'."'Jacob A, Jo h n so n , S r .

Mr. A n d r e w  G. Kelly, Sr.

JOINT RESOLUTION IN SUPPORT OF HOUSE BILL 288 Page 3



K E N A I  R I V E R  S P O R T F I S H I N G  A S S O C I A T I O N

To: All members of the Alaska Legislature

From: Kenai River Sportfishing Association

Subject: House Bill ='288

Kenai River Sportfishing Association strongly urges you to achieve 

the following objective:

1. Complete legislation this year which will return us 

as near as possible to the status that we experienced 

prior to the Madison decision.

2. Install a "sunset clause" of either one or two years 

in the event that problems occur and r e t i r e  further 

legislation.

3. Make every effort to have the legislation enforceable.

3301 “C "  Street Suite 202 

Anchorage, Alaska 99503 

P h o n e  (907) 276-1451

May 7, 1985

by Bob Gerdon, Jr.

acting President of Kenai River Sportfishing Association



3 8 0 5  Arctic Blvd., Suit*800 •Anchorage, Alaska 99503 

M a y  7, 198 5

To: A ll M e m b e r s  of the A l a s k a  L e g i s l a t u r e

S u b j e c t :  H o u s e  B i l l  2 88

T h e  A l a s k a  S p o r t f i s h i n g  A s s o c i a t i o n  f e e l s  s t r o n g l y  a b o u t  

the f o l l o w i n g  t h r e e  p o i n t s :

1. L e g i s l a t i o n  is n e e d e d  t h i s  y e a r  to p r e c l u d e  w i d e­

s p r e a d  a n a r c h y ,  p a r t i c u l a r l y  in the h u n t i n g  a r ea.

2. T h e  l e g i s l a t i o n  n e e d s  a s u n s e t  c l a u s e  s i n c e  the o n l y

b i l l  b e i n g  p r e s e n t e d  or  c o n s i d e r e d  to d a t e  is f r o m  

the s a m e  o r g a n i z a t i o n  t h a t  originated the d e v i s i v e  

197 8  S u b s i s t e n c e  bill.

3. P r o v i s i o n s  m u s t  be i n c l u d e d  t h a t  w i l l  i n s u r e  t h a t  F i s h

a n d  G a m e  r e g u l a t i o n s  a n d  the a l l o c a t i o n s  m a d e  b y  the 

B o a r d s  of F i s h  a n d  G a m e  a r e  e n f o r c e a b l e ,  t h a t  is, s u b­

s i s t e n c e  c a n n o t  be u s e d  as  a d e f e n s e  in c o u r t  to get 

a r o u n d  t h e s e  r e g u l a t i o n s .

A L L  t h r e e  p o i n t s  a r e  n e c e s s a r y  t o g e t h e r  to i n s u r e  tha t  

fair, w e l l  t h o u g h t  out, c o m p r e h e n s i v e ,  e n f o r c a b l e  l e g i s­

l a t i o n  is p a s s e d .  S i n c e r e l y ,

R o b e r t  L. H u n t e r

Chairm an, L e g is la t iv e  Committee



TO: MEMBERS, ALASKA STATE LEGISLATURE

F R O M :  Rep. J a c k  F u l l e r ,  C h a i r m a n ,

H o u s e  I n t e r i m  C o m m i t t e e  o n  S u b s i s t e n c e

D A T E :  O c t o b e r  10, 1 9 8 5

S U B J E C T :  S u b s i s t e n c e  C o m m i t t e e  H e a r i n g s

T h e  H o u s e  I n t e r i m  C o m m i t t e e  o n  S u b s i s t e n c e  w o u l d  l i k e  to i n v i t e  y o u  to

j o i n  us  f o r  p u b l i c  h e a r i n g s  in  e a r l y  N o v e m b e r .  As th e  h e a r i n g s  w i l l  be

t e l e c o n f e r e n c e d  o n  a s t a t e w i d e  b a s i s ,  y o u  m a y  j o i n  u s  b y  p a r t i c i p a t i n g

i n  y o u r  c o m m u n i t y’s t e l e c o n f e r e n c e .

T h e  f i r s t  h e a r i n g  in A n c h o r a g e ,  N o v e m b e r  6, w i l l  b e g i n  w i t h  an  u p d a t e  on  

w h a t  h a s  h a p p e n e d  w i t h  the s u b s i s t e n c e  i s s u e  s i n c e  t he e n d  of  l a s t  

s e s s i o n .  T h i s  u p d a t e  w i l l  i n c l u d e  the c u r r e n t  s t a t u s  of a l l  l i t i g a t i o n ,  

f e d e r a l  a c t i o n ,  A F N ' s  l e g a l  p e t i t i o n s ,  c o m m e n t s  by t he D e p a r t m e n t  o f  

F i s h  a n d  G a m e ,  a nd i s s u e s  b e f o r e  t h e  F i s h e r i e s  a n d  G a m e  B o a r d s .  In 

a d d i t i o n ,  I w i l l  p r o v i d e  f o r  the c o m m i t t e e  an  a n a l y s i s  of the 

H o u s e - p a s s e d  b i l l  i n  l i g h t  of  c u r r e n t  p r o b l e m s .

I e n c o u r a g e  y o u  to j o i n  u s  in N o v e m b e r .

T h e  h e a r i n g  s c h e d u l e  is as f o l l o w s :

A N C H O R A G E :  T e s t i m o n y  f r o m  A n c h o r a g e  a r e a .  A l l  o t h e r  s i t e s  m a y  l i s t e n  in. 

W e d n e s d a y ,  N o v e m b e r  6; 9 a . m . - l  p . m . ,  2 : 3 0 - 5 : 3 0  p . m . ,  7 : 0 0 - 9 : 0 0  p . m.. 

L o c a t i o n :  A n c h o r a g e  L I O ,  1 0 2 4  6th.

F A I R B A N K S  & I N T E R I O R :  T e s t i m o n y  f r o m  F a i r b a n k s  a r e a  a n d  I n t e r i o r .  A l l

o t h e r  s i t e s  m a y  l i s t e n  in. T h u r s d a y ,  N o v e m b e r  7; 1 2 : 0 0 - 5 : 3 0  p . m.,

7 : 0 0 - 9 : 0 0  p.m. L o c a t i o n :  F a i r b a n k s  L I O ,  3 15 B a r n e t t  St., S u i t e  101.

S O U T H E A S T ,  P R I N C E  W I L L I A M  S O U N D ,  K O D I A K :  T e s t i m o n y  f r o m  t h e s e  a r e a s .  A l l  

o t h e r  s i t e s  m a y  l i s t e n  in. T u e s d a y ,  N o v e m b e r  12; 9 a . m . - l  p.m.

C o m m i t t e e  m e m b e r s  a n d  o t h e r  R e p r e s e n t a t i v e s  p r e s e n t  at t h e i r  h o m e  s i t e s .

W E S T E R N ,  N O R T H W E S T E R N ,  S O U T H W E S T E R N :  T e s t i m o n y  f r o m  t h e s e  a r e a s .  A l l  

o t h e r  s i t e s  m a y  l i s t e n  in. T u e s d a y ,  N o v e m b e r  12; 2 - 6 : 0 0  p.m.

C o m m i t t e e  m e m b e r s  a n d  o t h e r  R e p r e s e n t a t i v e s  p r e s e n t  at t h e i r  h o m e  s i tes.
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Governor Bill Sheffield 
Members of the 
Alaska State Senate

Gentlemen:

The following members of the Kenai Peninsula Borough Assembly do 
hereby request that a Subsistence Bill be enacted this session. 
This'legislation should guard against the combined risks of

(1) Federal intrusion
(2) Unprosecuted violations of Fish and Game laws
(3) Possible closures of both sport and commercial seasons. 

Please consider these possible negative effects, and implement a 
subsistence law which protects all user groups.

As a result of the approaching end of the Legislative Session, and 
restrictions upon the time of the Kenai Peninsula Borough Assembly, 
v/e were unable to have this item considered as a formal matter of 
bus i n e s s  the Assembly. We therefore chose to utilize this forum 
to express our opinions, and it needs to be clear that these are 
only our opinions and not a statement of Borough policy.

Thank You For Your Consideration,

■ \j  L M U u L c t V  i 'iOcT ti o c.fT  C
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M a y  9, 1985

R u r a l  A l a s k a
C o m m u n i t y  A c t i o n  P r o g r a m ,  I n c .

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811

De a r  S e n a t o r  S t u r g u l e w s k i :

On M a r c h  20, 1985 at o u r  r e g u l a r  B o a r d  m e e t i n g  th~- R u r a l  A l a s k a  
C o m m u n i t y  A c t i o n  P r o g r a m  ( R u r A L  CAP) p a s s e d  R e s o l u t i o n  85-06, "In 
S u p p o r t  of L e g i s l a t i o n  to M a i n t a i n  O r d e r l y  H a r v e s t  of Fish and 
G a m e  R e s o u r c e s "  (copy a t t a c h e d ) .  R u r A L  C A P  u r g e s  i m m e d i a t e  a c t i o n  
to r e s p o n d  to the M a d i s o n  S u p r e m e  C o u r t  d e c i s i o n .

HB 283 has be e n  c a r e f u l l y  c o n s i d e r e d  in the House: the
t e l e c o n f e r e n c e  h e a r i n g s ,  the f l o o r  d e b a t e s ,  the i n t e n s i v e  m e d i a  
c o v e r a g e ,  and the b i l l ' s  u l t i m a t e  a p p r o v a l  M a y  4 h a v e  p r o v i d e d  
e x t e n s i v e  o p p o r t u n i t y  for p u b l i c  i n v o l v e m e n t .  The time has co m e  
for a c t i o n  on HB 288 in the S e n a t e ,  b e f o r e  a d j o u r n m e n t  of this 
s e s s i o n .

The M a d i s o n  S u p r e m e  C o u r t  r u l i n g  s t r u c k  d o w n  the B o a r d  of 
F i s h e r i e s '  d e f i n i t i o n  of s u b s i s t e n c e ,  s p e c i f i c a l l y  the p a r t  that 
sa i d  in o r d e r  for a p e r s o n  to q u a l i f y  as a s u b s i s t e n c e  user, 
h e / s h e  w o u l d  ha v e  to live in a r u r a l  area. The c o u r t  sa i d  that 
this d e f i n i t i o n  d i d  not g i v e  the ki n d  of  p r o t e c t i o n  to 
s u b s i s t e n c e  u s e r s  t h a t  w a s  m e a n t  to be g i v e n  by  the S t a t e  of 
A l a s k a ' s  1978 s u b s i s t e n c e  p r i o r i t y  law.

The E l u s k a  d e c i s i o n  b a s i c a l l y  sa y s  that, s i n c e  no r e g u l a t i o n s  
c u r r e n t l y  e x i s t  for s u b s i s t e n c e  use of g a m e ,  a s u b s i s t e n c e  h u n t e r  
c a n n o t  be p r o s e c u t e d  for t a k i n g  m o o s e  o r  c a r i b o u ,  etc. if the 
m e a t  is u s e d  for s u b s i s t e n c e .

The c o m b i n a t i o n  of t h e s e  two d e c i s i o n s  m a k e s  it i m p o s s i b l e  for the 
D e p a r t m e n t  of F i s h  and Game, a n d  the B o a r d s  o f  F i s h  and G a m e  to 
m a n a g e  the a l l o c a t i o n  of fi s h  and g a m e  r e s o u r c e s .  The M a d i s o n  
r u l i n g  has t a k e n  a w a y  t h e i r  a u t h o r i t y  to r e g u l a t e  the t a k i n g  of 
fish and game. P r e s e n t l y ,  the o n l y  t h i n g  t h e y  c a n  do is to a p p l y  
e m e r g e n c y  r e g u l a t i o n s ,  but O N L Y  if the " s u s t a i n e d  y i e l d "  of any 
r e s o u r c e  is t h r e a t e n e d .  T h e  l i k e l i h o o d  of the " s u s t a i n e d  y i e l d "

A d m i n i s t r a t i o n  • P.O. B o x  3 - 3 9 0 8 ,  A n c h o r a g e ,  AK  9 9 5 0 1 - 0 9 0 8  •  ( 9 0 7 )  279-2511



of, for e x a m p l e ,  s a l m o n  f i s h e r i e s  that us e d  to  b e  t a k e n  m o s t l y  b y  
c o m m e r c i a l  f i s h e r m e n  b e i n g  t h r e a t e n e d  is v e r y  remote. T h e r e f o r e ,  
t he M a d i s o n  r u l i n g  t h a t  s a y s  t h e  B o a r d  of  F i s h  c a n n o t  
d i f f e r e n t i a t e  b e t w e e n  r u r a l  a n d  u r b a n  to d e c i d e  w h o  is a 
s u b s i s t e n c e  u s e r  a n d  w h o  is not, m e a n s  t h a t  just a b o u t  a n y o n e  in 
A l a s k a  q u a l i f i e s  for s u b s i s t e n c e  u s e s  o f  fish and game. Th i s  
c r e a t e s  a c r i t i c a l  s i t u a t i o n :  the c o m m e r c i a l  f i s h e r m e n  w h o  r e l y
on f i s h i n g  for t h e i r  l i v e l i h o o d  w i l l  h a v e  to w a i t  u n t i l  the 
D e p a r t m e n t  o f  F i s h  and G a m e  o r  the B o a r d  of  F i s h  sa y s  all 
s u b s i s t e n c e  u s e r s  h a v e  b e e n  s a t i s f i e d  b e f o r e  t h e y  w i l l  be  a l l o w e d  
to t a k e  c o m m e r c i a l  fish. T h e  s p o r t s  f i s h e r m e n  w i l l  h a v e  to w a i t ,  
too. M e a n w h i l e ,  w h o  is to say W H E N  the B o a r d  or D e p a r t m e n t  can 
say, t r u t h f u l l y  a n d  w i t h  d o c u m e n t a t i o n  to b a c k  t h e m s e l v e s  up, 
t h a t  A L L  s u b s i s t e n c e  u s e s  h a v e  b e e n  s a t i s f i e d ?

T h e  E l u s k a  d e c i s i o n  f u r t h e r  m u d d i e s  the w a t e r :  it says, s i n c e  the
M a d i s o n  r u l i n g  m a k e s  a l m o s t  e v e r y b o d y  s u b s i s t e n c e  users, and 
s i n c e  t h e r e  are no r e g u l a t i o n s  for s u b s i s t e n c e  h u n t i n g  (because 
o f  M a d i s o n  t h e r e  c a n n o t  b e  any) t h e n  a l m o s t  a n y o n e  c a n  ta k e  
a l m o s t  a n y t h i n g  in the n a m e  o f  s u b s i s t e n c e .

W e  b e l i e v e  that i n d i v i d u a l  s e n a t o r s  are, in fact, c o n c e r n e d  a b o u t  
a c t i n g  o n  the s u b s i s t e n c e  i s s u e  t h i s  s ession, a n d  for go o d  
reason: la c k  o f  a c t i o n  t h i s  s e s s i o n  a i m e d  at c o r r e c t i n g  the
i m b a l a n c e  c r e a t e d  by the M a d i s o n  c o u r t  d e c i s i o n  w i l l  r e s u l t  in 
s e r i o u s  h a r m  to c o m m e r c i a l  and s p o r t s  u s e r s  o f  e s p e c i a l l y  
f i s h e r i e s  r e s o u r c e s  t h i s  s p r i n g  and summer. T h o s e  w h o  h a v e  
s u b s i s t e d  in r u r a l  A l a s k a  w i l l  c o n t i n u e  to do so and s u f f e r  
l i t t l e  or  no i m p a c t  as a r e s u l t  of  i n a c t i o n  o r  d e l a y  by the 
S e n a t e  in 1985. T h i s  i n e q u i t y  is not in the i n t e r e s t  o f  the 
p e o p l e  o f  A l a s k a .  No p u b l i c  o f f i c i a l  c o u l d  c o u n t e n a n c e  a r e t u r n  
to t h e  d i v i s i v e n e s s  of 19 8 2  w h e n  the s u b s i s t e n c e  r e p e a l  e f f o r t  
s p l i t  t h e  p e o p l e  of th i s  State. By t i m ely, r e s p o n s i b l e  a c t i o n  
t h i s  s e s s i o n  y o u  h a v e  the o p p o r t u n i t y  to d e f u s e  a p o t e n t i a l l y  
e x p l o s i v e  s i t u a t i o n .

Ou r  c o n s t i t u e n c y  c o n s i s t s  o f  b o t h  r u r a l  and u r b a n  r e s i d e n t s ;  
s u b s i s t e n c e ,  c o m m e r c i a l  a n d  s p o r t s  u s e r s  o f  fish r e s o u r c e s ;  
D e m o c r a t s  a n d  R e p u b l i c a n s .  T h e i r  c o n c e r n  o v e r  t h i s  latest 
e v i d e n c e  o f  c o n f l i c t  o v e r  r e s o u r c e  us e s  has b e e n  e x p r e s s e d  to the 
D i r e c t o r s ,  a n d  the r e s u l t  w a s  u n a n i m o u s  a d o p t i o n  b y  the B o a r d  o f  
R e s o l u t i o n  85-06. We r e c o g n i z e  t h a t  the S e n a t e ' s  c o n s t i t u e n c y  is 
l i k e w i s e  d i v e r s e ,  and h o p e  t h a t  y o u  as a c o n c e r n e d  S e n a t o r  w i l l



r e s p o n d  to the s t a t e w i d e  e x p r e s s i o n  w e  h e a r d  d u r i n g  the H o u s e  
t e l e c o n f e r e n c e s  o f  the d e s i r e  on t h e  p a r t  o f  A l a s k a n  r e s i d e n t s  
t h a t  s o m e t h i n g  be d o n e  a b o u t  t h i s  i s s u e  th i s  year.

T h a n k  y o u  for y o u r  a t t e n t i o n  a n d  c o n s i d e r a t i o n .

S i n c e r e l y ,

R o b e r t  A. L o h r  
E x e c u t i v e  D i r e c t o r

E n c l o s u r e
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R u r a l  A l a s k a  
C o m m u n i t y  A c t i o n  P r o g r a m ,  i n c .

ENTITLED: 

WHEREAS,

WHEREAS,

WHEREAS, 

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

... R e s o l u t i o n  #85 - 06
* A , . .

'In  S u p p o r t  o f  L e g i s l a t i o n  to M a i n t a i n  O r d e r l y  
H a r v e s t  of  F i s h  a n d  G a m e  R e s o u r c e s .

t h e  o r d e r l y  h a r v e s t  o f  f i s h  a n d  g a m e  r e s o u r c e s  
is e s s e n t i a l  to t h e  g e n e r a l  w e l f a r e  o f  r u r a l  
A l a s k a n s  w h o  d e p e n d  o n  t h e s e  r e s o u r c e s  for a 
l a r g e  p a r t  of t h e i r  l i v e l i h o o d ;  a n d

t h e  A l a s k a  S u p r e m e  Court, i n  M a d i s o n ,  et al. vs. 
t he A l a s k a  D e p a r t m e n t  of F i s h  a n d  G a m e , s t r u c k  
d o w n  s t a t e  r e g u l a t i o n s  d e s i g n e d  to d e t e r m i n e  
e l i g i b i l i t y  for s u b s i s t e n c e  as b e i n g  i n c o n s i s t e n t  
w i t h  s t a t e  l a w  a n d  l e g i s l a t i v e  i n t ent; and

t h e  d e c i s i o n  w o u l d  h a v e  t h e  e f f e c t  o f  a l l o w i n g  
m a s s i v e  i n c r e a s e s  in t h e  n u m b e r  o f  s u b s i s t e n c e  
p e r m i t s  w h i c h  m a y  b e  issued; a n d

t h i s  r u l i n g  a l s o  has the e f f e c t  of  p r e v e n t i n g  
o r d e r l y  h a r v e s t  o f  s u b s i s t e n c e  f i s h  a n d  ga m e  
r e s o u r c e s  b e c a u s e  i t  d i m i n i s h e s  t h e  a u t h o r i t y  
d e l e g a t e d  to t h e  A l a s k a  S t a t e  B o a r d  of F i s h e r i e s
to e s t a b l i s h  c r i t e r i a  f o r  t h e  e l i g i b i l i t y  of
u s e r s ;  a n d

t h e  r u l i n g  b r o a d e n s  t h e  e l i g i b i l i t y  for s u b s i s t e n c e  
p e r m i t s  to i n c l u d e  a l l  r e s i d e n t s  of t h e  state, 
b e c a u s e  it f o c u s e s  o n  t h e  p l a c e  w h e r e  c u s t o m a r y  
a n d  t r a d i t i o n a l  u s e s  h a v e  o c c u r r e d ,  r a t h e r  t h a n  
t h e  p e o p l e  w h o  c o n d u c t  them; a n d

r e l a x i n g  t h e  e l i g i b i l i t y  r e q u i r e m e n t s  m a y  n e c e s s i t a t e  
e m e r g e n c y  c l o s u r e  o f  c o m m e r c i a l  a n d  s p o r t  h a r v e s t s  
d u e  to t h e  i n f l u x  o f  " c o u r t - c r e a t e d "  s u b s i s t e n c e  
u s e r s ;  a n d

x ' - * • \ * . * • . ' 1 •• • \
i;. t h e  c o u r t  r e c o g n i z e d  t h a t  t h e  l e g i s l a t u r e  i n t e n d e d
•, t o  p r o t e c t  s u b s i s t e n c e  r i g h t s  in t h e  19.78 statute;

,'V':• a n d  ; •1• •■■■'.'•
. -'••• • 'V • ' ‘ • • *■ V •
V . t h e  co u r t ,  b y  b r o a d e n i n g  s u b s i s t e n c e  a c c e s s  so

d r a m a t i c a l l y ,  j e o p a r d i z e s  t h e  p r e f e r e n c e  for t h o s e  
' , w h o  d e p e n d  m o s t  d i r e c t l y  o n  t h e  r e s o u r c e :  r u r a l  

p r e s i d e n t s  of  Ala,ska; a,nd

•’ it' ̂0*.'*' ' *
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W H E R E A S  ,

WHE R E A S ,

RESOLVED:

G o v e r n o r  S h e f f i e l d  h a s  i n t r o d u c e d  l e g i s l a t i o n  
t h a t  w o u l d  r e s t o r e  o r d e r  to t h e  h a r v e s t  o f  f i s h  . 
a n d  g a m e  b y  m o r e  s t r i c t l y  d e f i n i n g  t h e  p e r s o n a l  
u s e  a n d  s u b s i s t e n c e  u s e  o f  fish, a n d  game; a n d

t h e  s u b s i s t e n c e  use d e f i n i t i o n s  m u s t  i n c l u d e  the 
u s e  o f  t h e  w o r d s  "rur a l "  a n d  " r e s i d e n t s "  in o r d e r  
to p r o t e c t  l i m i t e d  r e s o u r c e s  f r o m  v i r t u a l l y  
u n l i m i t e d  a c c e s s  b y  u r b a n  r e s i d e n t s  w h o  h a v e  
n e v e r  d e p e n d e d  u p o n  f i s h  a n d  g a m e  r e s o u r c e s  for 
m a i n t a i n i n g  t h e i r  w a y  of  life;

now, t h e r e f o r e ,  b e  it

t h a t  t h e  B o a r d  o f  D i r e c t o r s  o f  t h e  R u r a l  A l a s k a  
C o m m u n i t y  A c t i o n  P r o g r a m ,  I n c . , e n d o r s e s  S e n a t e  
B i l l  No. 231 "An A c t  R e l a t i n g  to t h e  T a k i n g  of 
F i s h  a n d  G a m e  f o r  S u b s i s t e n c e  and P e r s o n a l  Use," 
and

b e  it f u r t h e r

R ESOL V E D :  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  is u r g e d  to a c t
i m m e d i a t e l y  on  this l e g i s l a t i o n ,  in o r d e r  to 
m a i n t a i n  h a r m o n i o u s  r e l a t i o n s  a m o n g  A l a s k a  fi s h  
a n d  g a m e  u s e r  groups.

A D O P T E D  a t  a r e g u l a r  m e e t i n g  of  the B o a r d  o f  D i r e c t o r s  m e e t i n g  
in  Juneau, A l a s k a ,  M a r c h  20, 1985.

G o r d o n  J a c k s & i H  P r e s i d e n t  
B o a r d  o f  D i r e c t o r s

%

R o b e r t  A. L o h r  
E x e c u t i v e  D i r e c t o r
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a l a s k a ’ s  m a r i n e  m a m m a l s
w h o  w i l l  b e n e f i t  f r o m  s t a t e  m a n a g e m e n t ?

Passed in 1972, the Marine Mammal 
Protection Act (MMPA) imposed a 
moratorium on the taking of marine mam­
mals and marine mammal products for any 
purposes. Exempted from that moratorium 
were Alaskan Natives, who were allowed to 
continue their traditional and customary 
use of marine mammals and marine mam­
mal by-products for subsistence purposes, 
and for purposes of creating Native handi­

crafts. Under the MMPA as originally 
adopted, the federal government had ex­
clusive management authority and author­
ity to issue permits on a limited basis for 
the taking of marine mammals for scientific 
research. The federal government also had 
authority to allow commercial harvesting of 
marine mammals but has consistently 
refused to exercise that authority. Conse­
quently, no commercial or sport harvesting 
of marine mammals in Alaska has occurred 
since 1972.
The MMPA provided a mechanism by 

which coastal states could obtain a transfer 
of management authority. To obtain such 
a transfer, the state would have to show that 
it had developed and would implement a 
program for the conservation and manage­
ment of marine mammals consistent with 
the purposes and goals of the Act. The 
transfer provisions of the MMPA provided 
states with the opportunity to authorize and 
regulate a sport and commercial harvest of 
marine mammals on conditions that those 
harvests not reduce the population of the 
harvested species below optium sustain­
able population levels.
In 1982, the State of Alaska engineered 

adoption of amendments to the MMPA 
regarding transfer of marine mammal 
regulatory authority. The transfer provisions 
adopted in 1982 authorize a transfer of 
management authority to the State of 
Alaska on a finding that (1) the State has

adopted a mechanism to allow the taking 
of marine mammals for subsistence uses, 
(2) ensures that taking of marine mammals 
for other non-subsistence uses will be 
authorized only on a finding that such tak­
ing will not significantly impact subsistence 
uses, and (3) that the taking will, to the max­
imum extent practicable, provide economic 
opportunities for the residents of rural 
coastal villages in Alaska, .
Since the 1982 amendments, the State 

has been seriously considering whether to 
request a transfer of management authority 
from the federal government. It has held 
hearings throughout the State in coastal 
villages and elsewhere on this issue. It also 
secretly developed a draft application for 
transfer of marine mammal management 
authority to the State.
Transfer of marine mammal management 

authority would have catastrophic conse­
quences for rural Native Alaskans who 
rely on marine mammals for subsistence 
purposes, as well as on the marine m a m­
mals themselves. Under the 1982 MMPA 
amendments, transfer of management 
authority to the State of Alaska would result 
in subsistence taking by all rural residents 
of Alaska. Such taking would no longer be 
restricted to Native Alaskans who 
customarily rely on those species for food, 
clothing, and handicrafts. It takes little 
imagination to realize that expanding the 
category of persons who may engage in 
“subsistence” harvesting of marine mam­
mals will result in increased tensions and 
most likely outright conflicts between 
Natives and non-Natives. Non-Native 
harvesters will, under the guise of engag­
ing in subsistence harvesting, substantial­
ly interfere with Native access to and use 
of such critical species as Pacific walrus; 
ringed, spotted, and harbor seals; and 
polar bears. The number of marine m a m­
mals actually taken could skyrocket. 
Moreover, non-Native harvesting of Pacific 
walrus will result in a flood of non-Native 
ivory carvings, thereby destroying the 
only opportunity for Native residents of 
Bering Sea villages to obtain the cash 
necessary to continue their subsistence 
activities. The poor will get poorer while 
a new class of “artisanc" will begin to reap 
the benefits of the ivory trade.
Beyond the dilution of Native subsistence 

harvesting rights, the State plan will icsult 
in both commercial and sport ha,'vesting of

me species of marine mammals. Among 
the ̂ pecies the State claims can support 
a commercial and sport harvest are 
belukha whales, Pacific walrus, polar 
bears, sea otters, Steller’s sea lions 
(adults to be harvest for crab bait or animal 
food), bearded seals, harbor se?ls (sus­
tainable yield projected in excess of 10,000 
animals annually), ringed seals. (6,000 
harvested annually for both human and 
animal consumption) and spotted seals 
(up to 3,000 harvested annually for both 
human and animal consumption).
Alaska Friends of the Earth objects to the 

State's attempt to obtain management 
authority over marine mammals. The 
threats to the species themselves as well 
as to the opportunity of rural Native 
Alaskans to continue their customary and 
traditional taking and use of these species 
cannot be tolerated.

This policy statement was unanimously 
approved by the Board of Directors of Alaska 
Friends of Earth on April 4, 1985. Emphasis 
has been added.
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T h e  c o n t i n u i n g  c o n t r o v e r s y  s u r r o u n d i n g  the s u b s i s t e n c e  l a w  
a t t e s t s  to s e v e r a l  b a s i c  -flaws in the law. T h o s e  -flaws have m a d e  
i m p l e m e n t a t i o n  of the law by the B o a r d s  of F i s h e r i e s  a n d  Game 
e x t r e m e l y  d i f f i c u l t ,  as n u m e r o u s  s u c c e s s f u l  c h a l l e n g e s  to the 
B o a r d s "  r e g u l a t i o n s  a m p l y  d e m o n s t r a t e .

T h e  f i r s t  p a r t  of this d i s c u s s i o n  will h i g h l i g h t  the m a j o r  f l a w s  
in the c u r r e n t  l a w  a n d  then suggest, c o r r e c t i v e  a p p r o a c h e s  for t hem. 
T h e  t h r e e  b i l l s  c u r r e n t l y  in the L e g i s l a t u r e ,  H B  2 8 8  a n d  SB 2 3 1  < t h e  
G o v e r n o r ' s  b i l l s — h e r e a f t e r  t r e a t e d  t o g e t h e r )  a n d  SB 320 will th e n  
be e v a l u a t e d  r e g e r d i n g  these f l a w s .

T h e  last p a r t  of this d i s c u s s i o n  will c o n s i d e r  s e v eral o t h e r  
a s p e c t s  of the s u b s i s t e n c e  i s sue that h a v e  g e n e r a t e d  c o n s i d e r a b l e  
d e b a t e .  T h e  G o v e r n o r ' s  b i S l s  a n d  S B  320 wi l l  be e v a l u a t e d  r e l e v a n t  
to t h o s e  a s p e c t s .

A s p e c t s  N e e d i n g  C o n s i d e r a t i o n  i n  S u b s i s t e n c e  L e g i s l a t i o n ,

A. B A S I C  F L A W S  IN T H E  C U R R E N T  S U B S I S T E N C E  LAW.

1 .Lack Of A d e q u a t e  D e f i n i t i o n  O f  S u b s i s t e n c e  Use.

P e r h a p s  the m o s t  s i g n i f i c a n t  f l a w  h i n d e r i n g  s u c c e s s f u l  
i m p l e m e n t a t i o n  is an i n a d e q u a t e  d e f i n i t i o n  of s u b s i s t e n c e  use. 
D e f i n i n g  s u b s i s t e n c e  use as  the c u s t o m a r y  a n d  t r a d i t i o n a l  use of 
f i s h  a n d  g a m e  for f o od, c l o t h i n g ,  e t c . ,  is n o t  a d e q u a t e .  T h e  
q u a g m i r e  t h a t  the B o a r d s  f o u n d  t h e m s e l v e s  in is amp Ie p r o o f  of that. 
For e x a m p l e , ,  the B o a r d  of Ga m e  <*.hose an i n d  i v i dual f a m  i 1 y a p p r o a c h ,  
u s i n g  h i s t o r y  of u s e  a n d  income level a s  a m e a n s  of i d e n t i f y i n g  w h o  
h a d  s u b s i s t e n c e  u s e s ,  w h e r e a s  the B o a r d  of F i s h e r i e s  u s e d  c o m m o n  i ty 
at tri bu tes a n d  r e s  i d e n c y  as the c r i t e r i a .  B o t h  a p p r o a c h e s  w e r e  
l e g a l l y  f a u l t y .  C u s t o m a r y  a n d  t r a d i t i o n a l  a r e  w o r d s  that do n o t  
h a v e  l e g a l l y  p r e c i s e  m e a n i n g s .  If the L e g i s l a t u r e  b e l i e v e s  it 
n e c e s s a r y  to k e e p  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  a s  the d e f i n i t i o n  of 
s u b s i s t e n c e  us e ,  then c u s t o m a r y  a n d  t r a d i t i o n a l  n e e d  to be c l e a r l y  
a n d  u n a m b i g u o u s l y  d e f i n e d  s o  t h a t  all A a s k a n s  h a v e  the same 
u n d e r s t a n d i n g  of w h a t  is s u b s i s t e n c e .

G o v e r n o r ' s b i l l s .— T h e s e  t w o  b i l l s  d o  n o t  d e f i n e  c u s t o m a r y  a n d  
t r a d i t i o n a l  us e .  I n s t e a d ,  the b i l l s  g i v e  the s u b s i s t e n c e  p r i o r i t y  
to r u r a l  A l a s k a n  r e s i d e n t s .  In d e f i n i n g  w h o  q u a l i f i e s ,  h o w e v e r ,  
addi t i onal c o n f u s i o n  r e g a r d i n g  c u s t o m a r y  a n d  t r a d i t i o n a l  use a r i s e s .  
T h a t  c o n f u s i o n  a r i s e s  b e c a u s e  the p r i o r i t y  is g i v e n  to r e s i d e n t s  of 
c o m m u n i t i e s  a n d  a r e a s  in w h i c h  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  of 
f i s h  a n d  w i l d l i f e  is a s i g n i f i c a n t  c h a r a c t e r i s t i c  of the e c o n o m y .
S o  is per-sonal a n d  f a m i l y  c o n s u m p t i o n  the d e f i n i t i o n  of c u s t o m a r y  
a n d  t r a d i t i o n a l  u s e ?  Is the e c o n o m i c  a s p e c t  the c r i t i c a l  a s p e c t  of
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the d e f i n i t i o n  ( a n d  w h e r e  then s h o u l d  the e c o n o m i c a l l y  i m p o r t a n t  
c o m m e r c i a l  f i s h e r i e s  fit in>? W h a t  c o n s t i t u t e s  a si on i f i cant 
c h a r a c t e r i s t i c  of the e c o n o m y ?  R a t h e r  than r e d u c i n g  c o n f u s i o n  b y  
d e f i n i n g  c u s t o m a r y  a n d  t r a d i t i o n a l ,  the G o v e r n o r ' s  b i l l s  s i m p l y  a d d  
an a d d i t i o n a l  level of c o n f u s i o n .

S B  3 2 0 . — T h i s  bill d o e s  not e x p l i c i t l y  d e f i n e  c u s t o m a r y  a n d  
t r a d i t i o n a l .  H o w e v e r ,  it d e f i n e s  w h o  q u a l i f i e s  for that use. B y  so 
d o i n g ,  the bill in e f f e c t  d e f i n e s  s u b s i s t e n c e  use. T h e  d e f i n i t i o n  
e s s e n t i a l l y  i n v o l v e s  a d o c u m e n t e d  h i s t o r y  of use a n d  an i n a b i l i t y  to 
o b t a i n  a l t e r n a t i v e  s u s t e n a n c e .  T h e  c r i t e r i a  that S B  320 c o n t a i n  can 
be i m p l e m e n t e d .  T h e y  are a l s o  c l e a r  e n o u g h  in t h e i r  m e a n i n g  so  that 
l i t i g a t i o n  d u e  to a m b i g u i t y  s h o u l d  n o t  be f r e q u e n t .  F u r t h e r m o r e ,  S B  
3 2 0 ' s  a p p r o a c h  to s u b s i s t e n c e  p r o b a b l y  is the one m o s t  A l a s k a n s  h a v e  
in m i n d  w h e n  t h e y  think of s u b s i s t e n c e ;  g e n e r a l  a c c o r d  a s  to w h a t  is 
s u b s i s t e n c e  s h o u l d  r e s u l t .

2. I n a b i l i t y  T o  R e g u l a t e  A n d  M a n a o e  S u b s i s t e n c e  H a r v e s t s .

T h e  c u r r e n t  l a w  d o e s  not a l l o w  a d e q u a t e  r e g u l a t i o n  o x 
s u b s i s t e n c e  h a r v e s t s .  T h e  r e c e n t  S u p r e m e  C o u r t  d e c i s i o n  in the 
M a d i s o n  c a s e ,  a n d  the C o u r t  of A p p e a l s  r u l i n g  in the E l u s k a  case 
c l e a r l y  i n d i c a t e  that n o  r e s t r i c t i o n s  at all can be p l a c e d  on 
s u b s i s t e n c e  take if s p o r t  or c o m m e r c i a l  h a r v e s t s  are o c c u r i n g  (in 
f a c t ,  if a n y  c o n s u m p t i v e  u s e s  o t h e r  t h a n  s u b s i s t e n c e  are o c c u r i n g ) .  
F u r t h e r m o r e ,  s u b s i s t e n c e  use can o n l y  be r e s t r i c t e d  if s u s t a i n e d  
y i e l d  (of th a t  s u b s i s t e n c e  use) is j e o p a r d i z e d .  T h e  c o n s e q u e n c e s  of 
n o t  b e i n g  a b l e  to r e g u l a t e  the h a r v e s t  of c o w  m o o s e  d u r i n g  the 
c a l v i n g  s e a s o n ,  the i n a b i l i t y  to s t o p  s h o o t i n g  o f - p t a r m i g a n  d u r i n g  
n e s t i n g ,  a n d  -the i n a b i l i t y  to r e s t r i c t  gill n e t t i n g  of s p a w n i n g  
r a i n b o w  t r o u t  s h o u l d  be o b v i o u s  to all. T o  p r o p e r l y  m a n a g e  fish a n d  
w i l d l i f e  p o p u l a t i o n s ,  the r e g u l a t o r y  a g e n c i e s  n e e d  the a b i l i t y  to 
r e s t r i c t  t h o s e  h a r v e s t s  that are m o s t  d e t r i m e n t a l  to f i s h  and 
w i l d l i f e  s t o c k s .  S u c h  f l e x i b i l i t y  o f t e n  a l l o w s  l a r g e r  total 
h a r v e s t s  to be t a k e n  s a f e l y .  For e x a m p l e ,  5 0 0  g e e s e  m i g h t  be 
h a r v e s t e d  on a s u s t a i n a b l e  b a s i s  if t h e y  are sh o t  d u r i n g  n e s t i n g ,  
b u t  a s u s t a i n a b l e  h a r v e s t  of m o r e  than 2 , 0 0 0  m i g h t  be p o s s i b l e  if 
t h e y  a r e  t a k e n  in the fall. For c o m m o n  p r o p e r t y  s u c h  a s  fish a n d  
w i l d l i f e ,  o n e  c a n n o t  a l l o w  s o u n d  m a n a g e m e n t  p r a c t i c e s  to be 
v i o l a t e d ,  r e g a r d l e s s  of the b e n e f i c i a l  use b e i n g  c o n s i d e r e d .  T h e  
p r e s e n t  l a w  n e e d s  to be m o d i f i e d  to a l l o w  a d e q u a t e  r e g u l a t i o n  of 
s u b s i s t e n c e  h a r v e s t s .

G o v e r n o r ' s  b i l l s . — T h e  G o v e r n o r ' s  b i l l s  d o n ' t  a d d r e s s  this 
p r o b l e m .  In f a c t ,  an A s s i s t a n t  A t t o r n e y  G e n e r a l  a p p a r e n t l y  a d v i s e d  
one l e g i s l a t o r  d u r i n g  the last w e e k  of the s e s s i o n  that the B o a r d s  
d i d  h a v e  a u t h o r i t y  to r e s t r i c t  s u b s i s t e n c e  h a r v e s t s  —  e v e n  d e s p i t e



the v e r y  e x p l i c i t  w o r d i n g  in the C o u r t  of A p p e a l s  r u l i n g  (see 

p a r t i c u l a r l y  f o o t n o t e s  6 a n d  7 of t h a t  r u l i n g ) .  One c a n  o n l y  

c o n c l u d e  t h a t  the A s s i s t a n t  A t t o r n e y  G e n e r a l ' s  p r o n o u n c e m e n t  w a s  one 
of a d v o c a c y  a n d  not of legal s c h o l a r s h i p .  T h e  p o i n t  is, the 

G o v e r n o r ' s  b i l l s  w o u l d  n o t  c o r r e c t  the r e g u l a t o r y  d i f f i c u l t y  that 
c u r r e n t l y  d o e s  e x i s t .

S B  3 2 0 .— T h i s  bill d o e s  a d d r e s s  the p r o b l e m .  It s p e c i f i c a l l y  
s t a t e s  th a t  o n l y  those s u b s i s t e n c e  u s e s  a l l o w e d  by  r e g u l a t i o n  are 
l e g a l .  O b v i o u s l y ,  r e g u l a t i o n s  b a s e d  on p r o v e n  p r i n c i p l e s  of f i s h  
a n d  w i l d l i f e  m a n a g e m e n t  can be i m p l e m e n t e d  u n d e r  th i s  b i l l .

3. L e o a l  I m p l i c a t i o n s  Of G r a n t i n o  P r i o r i t y  T o  A  Use.

D o e s  g r a n t i n g  a use a p r i o r i t y  s t a t u s  infer that r e g u l a t i o n s  
par t i a l 1y r e s t r i c t i n g  s u c h  use ( i.e. n o t  a l l o w i n g  c o m p l e t e  
s a t i s f a c t i o n  of that use), so that o t h e r  u s e s  can be p a r t i a l l y  
s a t i s f i e d  c o n c u r r e n t  1y , are i l l e g a l ?  T h a t  is, d o e s  a p r i o r i t y  u s e  
h a v e  e x c l u s i v e  r i g h t  to the r e s o u r c e s  if the r e s o u r c e s  c a n n o t  
s a t i s f y  a l 1 d e m a n d s  for the p r i o r i t y  u s e ?  Or is a p r i o r i t y  
s a t i s f i e d  if o n l y  a r e a s o n a b l e  o p p o r t u n i t y  is p r o v i d e d  to 
s u b s i s t e n c e  u s e r s ,  even t h o u g h  s u c h  an o p p o r t u n i t y  is not e x p e c t e d  
to f u l l y  s a t i s f y  all d e m a n d s  for the p r i o r i t y  u s e ?  T o  o u r  k n o w l e d g e ,  
the legal i m p l i c a t i o n s  of g r a n t i n g  a u s e  a p r i o r i t y  s t a t u s  h a v e  n o t  
b e e n  a d d r e s s e d  in the c o u r t s .  U n d o u b t e d l y  t h e y  will be, if the 
c u r r e n t  p r i o r i t y  d e s i g n a t i o n  is r e t a i n e d  in the law. R a t h e r  than 
let the c o u r t s  d e c i d e ,  the L e g i s l a t u r e  s h o u l d  c a r e f u l l y  s p e c i f y  w h a t  
is m e a n t  b y  p r i o r i t y  if that d e s i g n a t i o n  is r e t a i n e d .  If p r i o r i t y  
c a n  be e q u a t e d  o n l y  w i t h  e x c l u s i v e  u s e  in c a s e s  of i n a d e q u a t e  
r e s o u r c e  sup'ply, t h e n  the d e s i g n a t i o n  s h o u l d  be c h a n g e d  f r o m  
pr i or i ty to p r e f e r e n c e . W h a t e v e r  the d e s i g n a t i o n ,  it is not 
r e a s o n a b l e  that o t h e r  u s e s  will be a l l o w e d  on 1 y in t h o s e  c a s e s  in 
w h i c h  the s t a t u s  u s e  can be s a t i s i f e d  c o m p l e t e l y .

G o v e r n o r ' s  b i l l s .— T h e s e  b i l l s  d o  n o t  a d d r e s s  the p r i o r i t y  
i ssue. T h e  p r i o r i t y  d e s i g n a t i o n  w o u l d  be u n c h a n g e d  if the 
G o v e r n o r ' s  b i l l s  a r e  a d o p t e d  as  is.

S B  3 2 0 .— T h i s  bill d o e s  not s p e c i f i c a l l y  a d d r e s s  the p r i o r i t y  
is s u e .  T h e  bill d o e s  i n d i c a t e  th a t  h i s t o r i c a l  l e v e l s  of s u b s i s t e n c e  
use c o u l d  be d e s i g n a t e d ,  t h e r e b y  p u t t i n g  a cap on the a m o u n t  of 
s u b s i s t e n c e  use a l l o w e d .  H o w e v e r ,  the q u e s t i o n  of e x c l u s i v e t y  w h e n  
the r e s o u r c e s  are in s h o r t  s u p p l y  is n o t  a d d r e s s e d .  W e  b e l i e v e  t h a t  
m u s t  be a d d r e s s e d  in the bill.
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B.  OTHER ASPECTS OF THE SUBSISTENCE IS S U E .

1 . L o c a t i o n  Of R e s i d e n c e  A s  A  B a s i s  For T h e  S u b s i s t e n c e  P r i o r i t y .

T h e  c u r r e n t  l a w  d o e s  not ha v e  r e s i d e n c y  as  a c r i t e r i o n  -for 
s u b s i s t e n c e  use. It Is u s e d ,  h o w e v e r ,  In a l l o c a t i n g  r e s o u r c e s  a m o n g  
s u b s i s t e n c e  u s e r s .  The l e g i s l a t i v e  r e c o r d  e s t a b l i s h e d  d u r i n g  
p a s s a g e  of the c u r r e n t  law c l e a r l y  i n d i c a t e d  l e g i s l a t i v e  In t e n t  that 
all s u b s i s t e n c e  u s e s ,  r e g a r d l e s s  of w h e r e  o c c u r i n g  in the s t a t e ,  
w o u l d  h a v e  a p r i o r i t y ;  the intent c l e a r l y  w a s  not to r e s t r i c t  the 
p r i o r i t y  o n l y  to c e r t a i n  c o m m u n i t i e s  or o n l y  to rural A l a s k a .  In 
s p i t e  of t h a t  r e c o r d ,  the B o a r d s  d i d  r e s t r i c t  the p r i o r i t y  to rural ' 
A l a s k a n s ,  w i t h  the B o a r d  of F i s h e r i e s  i m p l e m e n t i n g  it s o l e l y  on a 
c o m m u n i t y  b a s i s .  T h e  A t t o r n e y  G e n e r a l ' s  s t a f f  took an a c t i v e  
a d v o c a c y  r o l e  in d e v e l o p i n g  the r u r a l / c o m m u n i t y  a p p r o a c h ;  an o f t e n  
v o i c e d  a r g u m e n t  w a s  that the S t a t e  n e e d e d  to be "in c o m p l i a n c e "  w i t h  
the F e d e r a l  rural d e s i g n a t i o n ,  o t h e r w i s e  F e d e r a l  p r e e m p t i o n  of S t a t e  
m a n a g e m e n t  on F e d e r a l  l a n d s  w o u l d  r e s u l t .  T h e  S t a t e  S u p r e m e  C o u r t  
in the M a d i s o n  r u l i n g  f o u n d  the r u r a l / c o m m u n i t y  a p p r o a c h  in 
v i o l a t i o n  of the S t a t e  s u b s i s t e n c e  law; the C o u r t  d i d  n o t  r u l e  on 
the c o n s t i t u t i o n a l i t y  of that a p p r o a c h .  H o w e v e r ,  a s i g n i f i c a n t  
legal q u e s t i o n  r e m a i n s  r e g a r d i n g  the c o n s t i t u t i o n a l i t y  of the 
l o c a t i o n  of r e s i d e n c y  c r i t e r i o n ,  p a r t i c u l a r l y  w h e n  one c o n s i d e r s  the 
v e r y  e x t e n s i v e  l e g i s l a t i v e  r e c o r d  d o c u m e n t i n g  that s u b s i s t e n c e  u s e s  
o c c u r  in b o t h  u r b a n  and rural A l a s k a .

T h e  c u r r e n t  S t a t e  a d m i n i s t r a t i o n ,  t h r o u g h  the A t t o r n e y  G e n e r a l ' s  
s t a f f  a n d  the C o m m i s s i o n e r ' s  o f f i c e  of A D F & G ,  is p u s h i n g  a 
~ u r a l / c o m m u n i t y  a p p r o a c h .  T h e i r  p r i n c i p a l  a r g u m e n t  is th a t  in v i e w  
of the S u p r e m e  C o u r t ' s  M a d i s o n  r u l i n g  a r u r a l / c o m m u n i t y  a p p r o a c h  is 
n e c e s s a r y  to e l i m i n a t e  the m a n a g e m e n t / r e g u 1a t o r y  c h a o s  c r e a t e d  b y  
the M a d i s o n  d e c i s i o n .  If that d e c i s i o n  d i d  c r e a t e  s u c h  c h a o s ,  the 
r u r a l / c o m m u n i t y  a p p r o a c h ,  w h i c h  w o u l d  r e d u c e  the n u m b e r  of 
i n d i v i d u a l s  q u a l i f y i n g  f o r  the s u b s i s t e n c e  p r i o r i t y ,  w o u l d  not 
el i m  i n a t e the c h a o s ,  a l t h o u g h  it m i g h t  c o n s t r a i n  it s o m e w h a t .  A n y  
c h a o s  c r e a t e d  b y  the d e c i s i o n  w o u l d  be due to t w o  s o u r c e s :  an 
i n c r e a s e d  n u m b e r  of s u b s i s t e n c e  u s e r s  a n d  the legal r e c o g n i t i o n  that 
s u b s i s t e n c e  use of a r e s o u r c e  c a n n o t  be r e s t r i c t e d  so l o n g  as a n y  
o t h e r  c o n s u m p t i v e  u s e  of that r e s o u r c e  is o c c u r i n g .  T h e  l a t t e r  
a s p e c t  h a s  at l e a s t  a s  d i r e  an i m p l i c a t i o n  f o r  r e s o u r c e  m a n a g e m e n t  
as d o e s  the f o r m e r .  T h e  s a l i e n t  p o i n t  is t h is: u s i n g  a 
r u r a l / c o m m u n i t y  c r i t e r i o n  for d e t e r m i n i n g  the s u b s i s t e n c e  p r i o r i t y  
is not g o i n g  to c o r r e c t  the m a n a g e m e n t / r e g u 1 a t o r y  h i a t u s  (r e v e a l e d  
b y  the M a d i s o n  d e c i s i o n )  that e x i s t s  w i t h  the c u r r e n t  s u b s i s t e n c e  
law! T h a t  a s p e c t  is of f u n d a m e n t a l  i m p o r t a n c e  w h e n  c o n s i d e r i n g  
r e v i s i o n s  to the s u b s i s t e n c e  law.



T h e  r u r a l / c o m m u n i t y  c r i t e r i o n  f o r  d e t e r m i n i n g  w h o  g e t s  a 

s u b s i s t e n c e  p r i o r i t y  h a s  o n e  s i g n i f i c a n t  d r a w b a c k  —  it is not fair! 
N o t  al) i n d i v i d u a l s  a n d  f a m i l i e s  w i t h  equal d e p e n d e n c e  on the f i s h  
a n d  w i l d l i f e  r e s o u r c e s  a r e  t r e a t e d  e q u a l l y .  All i n d i v i d u a l s  in a 
c o m m u n i t y  d e s i g n a t e d  *s a s u b s i s t e n c e  c o m m u n i t y  w o u l d  g e t  the 
s u b s i s t e n c e  p r i o r i t y  ( r e g a r d l e s s  of t h e i r  use of the reso u r c e s ) , ,  but 
t h o s e  i n d i v i d u a l s  in a c o m m u n i t y  not s o  d e s i g n a t e d  w o u l d  n o t  h a v e  
the p r i o r i t y ,  r e o a r d l e s s  of h o w  d e p e n d e n t  on the r e s o u r c e s  an 
i n d i v i d u a l  or a f a m i l y  m i g h t  be! P e o p l e  e q u a l l y  s i t u a t e d  s h o u l d  be 
t r e a t e d  e q u a l l y .  Until that is a s s u r e d ,  the s u b s i s t e n c e  l a w  will be 
a c o n t i n u i n g  s o u r c e  of c o n t r o v e r s y .

T h e  a r g u m e n t  h a s  b e e n  r a i s e d  t h a t  the s u b s i s t e n c e  p r i o r i t y  m u s t  
be on a c o m m u n i t y  b a s i s  so  that a v i l l a g e  e c o n o m y  is n o t  t h r e a t e n e d  
or u n d u l y  i m p a c t e d .  If a v i l l a g e  e c o n o m y  h a s . a  s u b s t a n t i a l  
d e p e n d e n c e  on s u b s i s t e n c e  use of f i s h  a n d  w i l d l i f e ,  one w o u l d  e x p e c t  
m o s t  i n d i v i d u a l s  a n d  f a m i l i e s  in that c o m m u n i t y  to q u a l i f y  on an 
i n d i v i d u a l  b a s i s  for the s u b s i s t e n c e  p r i o r i t y .  H e n c e ,  th a t  
v i l l a g e ' s  e c o n o m y  w o u l d  be p r o t e c t e d  b y  g r a n t i n g  the p r i o r i t y  on an 
i n d i v i d u a l ,  n o t  a c o m m u n i t y ,  b a s i s .

G o v e r n o r ' s  b i l l s . — A s  i n d i c a t e d  a b o v e ,  the a d m i n i s t r a t i o n  is 
p u s h i n g  the r u r a l / c o m m u n i t y  a p p r o a c h ;  t h e s e  b i l l s  c o n t a i n  the 
r u r a l / c o m m u n i t y  c r i t e r i o n .

S B  3 2 0 . — T h i s  bill a s s i g n s  the p r i o r i t y  on an i n d i v i d u a l  b a s i s ,  
i n c l u d i n g  all d e p e n d a n t  m e m b e r s  of t h a t  i n d i v i d u a l ' s  h o u s e h o l d .

2. C o m p l i a n c e  W i t h  T h e  F e d e r a l  Law.

One v e r y - s i g n i f i c a n t  d i f f e r e n c e  b e t w e e n  the S t a t e  a n d  F e d e r a l  
s u b s i s t e n c e  p r o v i s i o n s  is the p r i o r i t y .  In S t a t e  law, s u b s i s t e n c e  
u s e  is the p r i o r i t y  u s e : in F e d e r a l  l a w  s u b s i s t e n c e  u s e  is o n l y  a 
p r i o r i t y  a m o n g  the c o n s u m p  t i ve u s e s .  T h a t  d i f f e r e n c e  h a s  
t r o u b l e s o m e  m a n a g e m e n t  i m p l i c a t i o n s  f o r  A l a s k a .  U n d e r  S t a t e  law, 
the B o a r d s  a r e  r e q u i r e d  to p r o v i d e  f o r  s u b s i s t e n c e  use, r e s t r i c t i n g  
s u c h  u s e  o n l y  if t w o  c o n d i t i o n s  h o l d :  l)all o t h e r  c o m p e t i n g  
c o n s u m p t i v e  u s e s  are a b o l i s h e d ,  a n d  2 ) s u s t a i n e d  y i e l d  of the 
s u b s i s t e n c e  u s e  is j e o p a r d i z e d .  O b v i o u s l y ,  N a t i o n a l  P a r k s  a n d  
P r e s e r v e s ,  p r i m a r i l y  d e d i c a t e d  to n o n - c o n s u m p t i v e  u s e s ,  w e r e  not 
e s t a b l i s h e d  u n d e r  A N I L C A  w i t h  that s c e n a r i o  in m i n d .  R e c e n t  
i n t e r a c t i o n s  b e t w e e n  the B o a r d  of G a m e  a n d  the N a t i o n a l  P a r k  S e r v i c e  
r e g a r d i n g  s u b s i s t e n c e  r e g u l a t i o n s  in the G a t e s  of t h e . A r c t i c  
N a t i o n a l  P a r k  d e m o n s t r a t e  the d i v e r g e n t  m a n d a t e s .  O b v i o u s l y ,  S t a t e  
l a w  is n o t  in c o m p l i a n c e  w i t h  the F e d e r a l  l a w  on the c r i t i c a l  p o i n t '  
of p r i o r i t y .  S h o u l d  we m o d i f y  o u r  S t a t e  l a w  to g a i n  c o m p l i a n c e ,  
t h u s  p l a c i n g  s u b s i s t e n c e  use o n l y  in a p r i o r i t y  s t a t u s  w i t h  r e s p e c t  
to o t h e r  c o n s u m p  t i ve u s e s ?  If c o m p l i a n c e  w i t h  the F e d e r a l  law is 
v e r y  i m p o r t a n t ,  p e r h a p s  w e  s h o u l d !  B u t  is c o m p l i a n c e  that



i m p o r t a n t ?

T h e  a r g u m e n t  a d v a n c e d  -for c o m p l i a n c e  is that w i t h o u t  it the F e d s  
m i g h t  p r e e m p t  S t a t e  m a n a g e m e n t  a u t h o r i t y  on F e d e r a l  l a n d s .  T h e y  
m i g h t ,  e s p e c i a l l y  in those i n s t a n c e s  in whiv :■ the v a r i a n t  in the 
S t a t e  l a w  d i s a l l o w s  s a t i s f a c t i o n  '■* p r o v i s i o n s  m a n d a t e d  in the 
F e d e r a l  law. T h e  d i f f e r e n t  s p e c  c a t i o n s  f o r  p r i o r i t y  m i g h t  be one 
s u c h  v a r i a n t ,  for Federal o f f i c i ©  'ay n e e d  to r e s t r i c t  s u b s i s t e n c e  
u s e s  in o r d e r  to p r o t e c t  non - c o n s u i  ;e v a l u e s  for w h i c h  the la n d  
w a s  set asi d e .

T h e  q u e s t i o n  of c o m p l i a n c e  n e e d s  to be e v a l u a t e d  on a c a s e  by 
c a s e  b a s i s .  T h a t  is the o n l y  r a t i o n a l  a p p r o a c h ,  for one p r o v i s i o n  
of the l a w  m i g h t  be m o d i f i e d  w i t h  o n l y  s i i g h t  n e g a t i v e  i m p a c t s  on 
s t a t e  a n d  p r i v a t e  1a n d s , w h e r e  as m o d i f i c a t i o n  of a d i f f e r e n t  
p r o v i s i o n  to  c o n f o r m  tc F e d e r a l  l a w  m i g h t  p r o d u c e  v e r y  u n d e s i r e a b l e  
r e s u l t s  f o r  r e s o u r c e  use on n o n - f e d e r a l  l a n d s .  T h a t  is, s o m e  
p r o v i s i o n s  in the Federal s u b s i s t e n c e  l a w  m a y  be v e r y  u n d e s i r e a b l e  
o n e s  f r o m  the S t a t e  p e r s p e c t i v e  < a n d  p e r h a p s  e v e n  at v a r i a n c e  w i t h  
the S t a t e  of A l a s k a  c o n s t i t u t i o n ) .  T h e  r u r a l  p r o v i s i o n  in the 
F e d e r a l  l a w  m a y  be the p r i m e  e x a m p l e .

N o n - c o m p l i a n c e  d o e s  n o t  i m p l y  that F e d e r a l  p r e e m p t i o n  is 
i n e v i t a b l e .  E v e n  if legal a c t i o n  is i n i t i a t e d , b a s e d  on c l a i m s  that 
the S t a t e  s t a t u t e s  a n d  r e g u l a t i o n s  d o  n o t  p r o v i d e  the s u b s i s t e n c e  
p r i v i l e d g e s  s p e c i f i e d  in A N I L C A ,  the S t a t e ' s  m a n a g e m e n t  a u t h o r i t y  
p r o b a b l y  w i l l  not be p r e e m p t e d  u n l e s s  it is c l e a r  that S t a t e  l a w s  
a n d  r e g u l a t i o n s  are m o r e  r e s t r i c t i v e  t h a n  t h o s e  the F e d e r a l  
official*, w o u l d  p r o m u l g a t e .  W h o  is l i k e l y  to be s t r o n g e r  a d v o c a t e s  
of c o n s u m p t i v e  u s e s  of f i s h ‘a n d  w i l d l i f e  —  the S t a t e  of A l a s k a  or 
the F e d e r a l  o f f i c i a l s ,  p a r t i c u l a r l y  t h o s e  in the N a t i o n a l  P a r k  
S e r v i c e ?  A n y o n e  c o n t e m p l a t i n g  legal a c t i o n  to i n s t i t u t e  F e d e r a l  
m a n a g e m e n t  of s u b s i s t e n c e  s h o u l d  c a r e f u l l y  e v a l u t e  the u l t i m a t e  
c o n s e q u e n c e s  of t h o s e  a c t i o n s .

G o v e r n o r '% b i l l s . — T h e s e  b i l l s  w o u l d  b r i n g  S t a t e  l a w  into a c c o r d  
w i t h  the F e d e r a l  l a w  r e g a r d i n g  rural p r i o r i t y .  O t h e r  p o i n t s  of 
d i s a g r e e m e n t  w o u l d  r e m a i n .

S B  3 2 0 . — T h i s  bill w o u l d  n o t  c h a n g e  the c u r r e n t  s i t u a t i o n  that 
the p r i o r i t y  is g i v e n  to a n y  s u b s i s t e n c e  u s e r ,  rural or u r b a n .
O t h e r  p o i n t s  of d i s a g r e e m e n t  w o u l d  a l s o  e x i s t .

3. T r a d e  a n d  B a r t e r  P r o v i s i o n s  

? ? ? ? ? ? ?

( A l s o  n e e d  a s u m m a r y  r e g a r d i n g  the G o v ' s  b i l l s  a n d  SB 320)
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LicenseA subsistence user must have a licence Regulations.The use must be regulated oy game laws.Qualifications for permit to use.The qualifications must be personal, familial, or individually determined, net determined by community.Subsiter.ce harvested oame should not be available for sale. CommentsEmperor geese are down more than half from several years ago. Down 17 "/. in last year. Cackling Goose down to 5'/.'r'of population somê /ears ago. Black Brant is down, White Fronted is down. Some populations are in deep trouble. ( tff*People of the Y-K Delta are harvesting geese.People who have won the subsistence fight now want to prove that they can do what they have gained the right to do.Moose population down from Fort Yukon is very low. Hunting, loss of habitat from fire control, wolves. Politically cannot close but it probably would not make much difference. 25D hunting area.Community based privilege is a stepping stone to treating a village as a "dependent̂ 'ommuni ty11.Inholding problems that would result from Tribal Council estabiishment.

Talking with Mary Bishop.
Subsistence Use.



GENERAL POINTS FOR CONSIDERATION AND CONCURRENCE - SUBSISTENCE

1. Licensing: A  license will bo required for subsistence preference
use. Licensing will be based on personal or household qualifica­
tions— not on the locality in which one lives nor upon racial, 
cultural or ethnic considerations.

2. Limiting Qualifications: Qualifications for the license will be
very restrictive, requiring that (1) the wild resource taken be 
used for personal and household consumptive use only; and (2) the 
applicant must assert and establish that he needs the subsistence 
because it is reasonably necessary for his survival or the survival 
of his dependent household.

3. Subsistence Seasons and Bag Limits: The license holders will be
subject to specific subsistence regulations on seasons, quotas, bag 
limits, etc. The opportunity to harvest will be given a preference 
but no guarantee of harvest is intended.

4. Preference Not Priority: The preference will not be an absolute
priority over sport, commercial or recreational use. These latter 
uses need not necessarily be eliminated before subsistence pref­
erence use is restricted or regulated.

5. Trade and Barter: Trade provisions will be similar to those in 
current state law. Subsistence use may include trade, barter or 
sharing for personal or family consumption of wild renewable 
resources and must be limited to the first exchange. No cash 
exchanges shall be included in subsistence use.



UCIDA
U n i t e d  C o o k  In le t  D r i f t  A s s o c i a t i o n

B o x  4 4 4 0  Kenai, A l a s k a  9 9 6 1 1
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U C I D A  P O S I T I O N  O N  S U B S I S T E N C E

T h e  United C  ook Inlet Drift Association is an organization of commercial fishermen 

comprised of 300 m e m b e r s  out of a fleet in C o o k  Inlet numbering nearly 600. W e  

have studied the subsistence issue thoroughly in light of the Madison decision and the 

recent opinion released by Judge M a d s e n  and the Court of Appeals.

Earlier this year, the Alaskan Supreme Court ruled (in the M a d ison decision) that the 

State of Alaska and the Board of Fisheries has been in error by restricting subsistence 

fishing to rural areas. T h e  decision n o w  states that subsistence fishing has priority 

over all other methods of harvest and that every citizen of Alaska m a y  participate in a 

subsistence fishery.

T o  further complicate matters, in a recent decision of the State Court of Appeals, it 

w a s  ruled that a subsistence defense is n o w  available (as a result of the Madison 

decision) to violaters of g a m e  laws. W e  expect that "subsistence fishermen" will put 

their nets in the water on C o o k  Inlet beaches in June or July, to test this theory as it m a y  

apply to fisheries law, which could throw the whole manag e m e n t  plan into turmoil.

T h e  U C I D A  board has looked at this whole situation closely. W e  have concluded 

(along with nearly every other fishing organization in Alaska) that fishing seasons 

cannot be adequately m a n a g e d  by the Department of Fish and G a m e  in a climate of 

uncertainty over subsistence harvests and the threat of court action. A n y  curtailment 

of our season could be disastrous. W e  honestly feel that subsistence should be for rural 

Alaskans, and that urban resU nts can adequately share in the resource through sport 

or personal use harvests.

Governor Sheffield has introduced legislation that would, if properly amended, 

legalize Jie balance between subsistence, personal use, sport, and commercial harvests 

that seems to have worked well in recent years. M a n y  critics blame the Board of 

Fisheries for the problems that exist today, and expect the Board to c o m e  forward with 

all-encompassing solutions. W e  feel that solutions to this problem lie with the 

legislature. If the legislature refuses to deal with this issue as soon as possible, it will 

be a slap in the face to the commercial fishing industry in the State of Alaska.

T h e  United C o o k  Inlet Drift Association urges support of H B  288 and S B  231 in hopes 

that ficuermen will be allowed the opportunity to earn a living and support their 

families with assurance in 1985.
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Sen. Arliss Sturgewlewski 

Pouch V

Juneau, Alaska 99811 

Dear Senator Sturgewlewski;

U C I D A  is an organization of commercial fishermen comprised of 300 paid m e m b e r s  

out of a fleet in C o o k  Inlet numbering nearly 600. W e  have studied the subsistence 

issue thoroughly in light of the Madison decision and the recent opinion released by 

Judge M a d s e n  and the Court of Appeals which validates the "subsistence defense" for 

g a m e  violations.

T h e  U C I D A  Board of Directors strongly supports passage of S B  231 this session with a 

sunset clause if necessary for the following reasons:

- T h e  1985 fishing season cannot be adequately m a n a g e d  by the 

Department of Fish and G a m e  in a climate of uncertainty over 

subsistence harvests and the threat of court action. A n y  curtailment of 

our season could be disastrous.

- W e  honestly feel that subsistence should be for rural Alaskans, and 

that urban residents can adequately share in the resource through sport 

or personal use harvests.

Please support S B  231, and allow fishermen the opportunity to earn a living and 

support their families with assurance in 1985.

A p r i l  16,  1985

Sincerely,

Jim Evenson 

President, U C I D A

cc: all legislators
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D e a r  C o m m i s s i o n e r  C o l l i n s w o r t h :

T h e  A n c h o r a g e  F i s h  a n d  G a m e  A d v i s o r y  C o m m i t t e e  s t r o n g l y  d i s a p p r o v e s  of 

the f a c t  t h a t  t he M a d i s o n  d e c i s i o n ,  as  w e l l  as the q u e s t i o n a b l e  

i n t e r p r e t a t i o n  o f  it b y  t he A t t o r n e y  Ge. e r a l ' s  o f f i c e ,  h a v e  n e c e s s i t a t e d  

c l o s u r e  o f  m a n y  p r e v i o u s  s p o r t  h u n t s  a n a  h a v e  a l l o w e d  t h e m  o n l y  as 

s u b s i s t e n c e  T i e r  II h u n t s .

T h e r e f o r e ,  the A n c h o r a g e  F i s h  a n d  G a m e  A d v i s o r y  C o m m i t t e e  s t r o n g l y  u r g e s  

the B o a r d  o f  G a m e  and the D e p a r t m e n t  o f  F i s h  a n d  G a m e  to d o  t he 

f o l l o w i n g  two t h i n g s .

O u r  f i r s t  r e c o m m e n d a t i o n  a d d r e s s e s  w h a t  the b o a r d  a nd the d e p a r t m e n t  c a n  

and s h o u l d  do  b e f o r e  the l e g i s l a t u r e  a d d r e s s e s  the s u b s i s t e n c e  i s s u e  or  

if t h e  l e g i s l a t u r e  f a i l s  to a m e n d  the s u b s i s t e n c e  l a w  to c o r r e c t  t he 

p r e s e n t  T i e r  II p r o b l e m s .  W e  u r g e  t h a t  the B o a r d  of G a m e ,  w i t h  the 

a s s i s t a n c e  of  t he d e p a r t m e n t ,  i d e n t i f y  a l l  T i e r  II h u n t s  w h e r e  the T i e r  

II h a r v e s t  d id n o t  a p p r o a c h ,  an d  w i l l  n o t  l i k e l y  a p p r o a c h ,  t h e  

a u t h o r i z e d  T i e r  II h a r v e s t  leve l .  T h e  d e p a r t m e n t  and the b o a r d  s h o u l d  

o p e n  t h e s e  h u n t s  to a ll A l a s k a n s  as T i e r  I h u n t s ,  e i t h e r  t h r o u g h  

s t a n d a r d  u n r e s t r i c t e d  p a r t i c i p a t i o n  o r  t h r o u g h  l o t t e r i e s  in w h i c h  a n y  

A l a s k a n  h a s  an e q u a l  c h a n c e .  E x a m p l e s  i n c l u d e  the m o o s e  h u n t s  in the 

E a g l e  R i v e r  a nd E k l u t n a  area s .

S e c o n d ,  w e  r e q u e s t  t h a t  the b o a r d  a n d  t he d e p a r t m e n t  w o r k  a g g r e s s i v e l y  

w i t h  t he A l a s k a  L e g i s l a t u r e  to h a v e  it a d o p t  a m e n d m e n t s  to the s t a t e  

s u b s i s t e n c e  l a w  that w o u l d  r e - o p e n  to a l l  A l a s k a n s  a l l  s p o r t  h u n t s  t h a t  

w e r e  i n  e f f e c t  p r i o r  to th e  1985 s . a s o n ,  n o w  c l a s s i f i e d  as T i e r  II 

h u n t s .  F u r t h e r m o r e ,  a n y  a m e n d m e n t s  s h o u l d  a l s o  i n c l u d e  or  c l a r i f y  the 

a u t h o r i t y  of the b o a r d  to i d e n t i f y  a p p r o p r i a t e  a n d  i n a p p r o p r i a t e  

s u b s i s t e n c e  s t o c k s .  F o r  e x a m p l e ,  w e  b e l i e v e  that s o m e  s p e c i e s  or  s t o c k s  

of w i l d l i f e ,  s u c h  as s h e e p ,  b r o w n  b e a r ,  c r a n e s ,  s t e e l h e a d ,  a n d  r a i n b o w
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t r o u t ,  g o a t s ,  b i s o n ,  arc? m u s k  o x e n  g e n e r a l l y  a r e  n o t  s u b s i s t e n c e  s t o c k s .  

W e  a l s o  b e l i e v e  tha t  t he b o a r d  a n d  th e  d e p a r t m e n t  s h o u l d  w o r k  w i t h  the 

l e g i s l a t u r e  to a d d r e s s  w h a t  c o n s t i t u t e s  " c u s t o m a r y  a n d  t r a d i t i o n a l "  

s u b s i s t e n c e  u se, a n d  o t h e r  u n c e r t a i n t i e s  in  t he p r e s e n t  law.

S i n c e r e l y ,

T i m  S t e v e n s ,  C h a i r m a n  

A n c h o r a g e  A d v i s o r y  C o m m i t t e e



A N C H O R A G E  F I S H  A N D  G A M E  A D V I S O R Y  C O M M I T T E E  

C O M M E N T S  O N  A F N - P R O P O S E D  5 A A C  9 9 . 0 1 0  

IN J O I N T  B O A R D  B O O K

T h e  f o l l o w i n g  a m e n d m e n t s  to t he A F N  p r o p o s a l  in the 

J o i n t  B o a r d  B o o k  c o n c e r n i n g  5 A A C  9 9 . 0 1 0  a r e  d o n e  in 

the s t a n d a r d  f o r m a t  f o r  a m e n d m e n t s .  A m e n d m e n t s  a d d i n g  

l a n g u a g e  a r e  u n d e r l i n e d ,  a n d  a m e n d m e n t s  d e l e t i n g  l a n g u a g e  

a re b r a c k e t e d  a n d  c a p i t a l i z e d .



The A n c h o r a g e  P i s h  a n d  Game A d v i s o r y  C o m m i t t e e  p r e f a c e s  t h e i r  p r o p o s e d  

c h a n g e s  t o  5 AAC 9 9 . 0 1 0  i n  l i e u  o f  t h e  AFN p r o p o s a l ,  w i t h  t h e  

f o l l o w i n g  c a v e a t s :

1) We f i n d  t h e  c o n c e p t  o f  s u b s i s t e n c e  p r i o r i t y  t o  b e  a

d e p r i v a t i o n  o f  i n d i v i d u a l  o p p o r t u n i t y  u n d e r  t h e  A l a s k a  

C o n s t i t u t i o n  t o  h a r v e s t  f i s h  a n d  g a m e ;

2)  We f a v o r  e l i m i n a t i o n  o f  s u b s i s t e n c e  p r i o r i t y  t o  f i s h  a n d  game

r e s o u r c e s  w i t h i n  t h e  s t a t e ;

3 )  We f a v o r  a  s y s t e m  w h e r e  t h o s e  i n  t r u e  n e e d  o f  t h e  r e s o u r c e ,

c a n  h a r v e s t  t h e  r e s o u r c e ;

4 )  We f a v o r  d e f i n i n g  " n e e d "  a s  t h o s e  l i v i n g  b e l o w  t h e  f e d e r a l  

p o v e r t y  l e v e l s , a n d  w i t h o u t  common a m e n i t i e s  s u c h  a s  h o t  a n d  

c o l d  r u n n i n g  w a t e r ,  e l e c t r i c i t y ,  a i r c r a f t ,  a n d  w i t h o u t  

s u b s t a n t i a l  p u b l i c  a s s i s t a n c e ;

5)  F a i l i n g  e l i m i n a t i o n  o f  s u b s i s t e n c e  p r i o r i t y ,  we f a v o r  r e t u r n  

o f  a l l  T i e r  I I  h u n t s  t o  T i e r  I  h u n t s ,  e x c e p t  w h e r e  b i o l o g i c a l  

c i r c u m s t a n c e s  l i m i t  t h e  a v a i l a b l e  r e s o u r c e ;

6)  F a i l i n g  t h i s ,  we  f a v o r  t h e  f o l l o w i n g  p r o p o s e d  5 AAC 9 9 . 0 1 0  

w h i c h  a l t h o u g h  c o n t a i n i n g  r e p r e h e n s i b l e  c o n d i t i o n s  s u c h  a s  

" r u r a l  r e s i d e n t s "  a n d  " s u b s i s t e n c e  u s e  z o n e s "  i s  t h e  o n l y  

a v e n u e  c u r r e n t l y  a v a i l a b l e  w i t h i n  t h e  l a w  t o  r e t u r n  e q u i t y  o f  

o p p o r t u n i t y  i r .  h a r v e s t  o f  f i s h  a n d  game r e s o u r c e s ;

PREAMBLE TO ANCHORAGE ADV. COMM. AMENDMENTS TO AFN PROPOSED 5 AAC 99.010



5 A A C  99.010. B O A R D S  O F  F I S H E R I E S  A N D  G A M E  S U B S I S T E N C E
P R O C E D U R E S :  (a) The B o a r d  of F i s h e r i e s  and the Board of G a m e
shall i d e n t i f y  and r e g u l a t e  the t a k i n g  of fish stocks and g a m e  
p o p u l a t i o n s  a c c o r d i n g  to the f o l l o w i n g  p r o c e d u r e s :

(1) M e e t i n g  in joint b o a r d  s e s s i o n ,  the b o a r d s  shall seek to —
(A) i d e n t i f y  and q u a n t i f y  the a m o u n t  of c u s t o m a r y  and 

t r a d i t i o n a l  s u b s i s t e n c e  u s e s  of fish and g a m e  that is n e c e s s a r y  to 
p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  for rural r e s i d e n t s  e n g a g e d  in a 
s u b s i s t e n c e  w a y  of life to d o  so; p r o v i d e d  that such
d e t e r m i n a t i o n s  shall be b a s e d  at least u p o n  the research,
a n a l ysis, c o m m e n t s  and r e c o m m e n d a t i o n s  of the s u b s i s t e n c e  d i v i s i o n  
of the d e p a r t m e n t  that a r e  r e v i e w e d  and c o n c u r r e d  in by t h e  o t h e r  
d i v i s i o n s  of the d e p a r t m e n t .

(B) i d e n t i f y  and d e s i g n a t e  c u s t o m a r y  and t r a d i t i o n a l  
s u b s i s t e n c e  use zones u t i l i z e d  by such r u r a l  residents;

(C) i d e n t i f y  fish s t o c k s  and g a m e  p o p u l a t i o n s  that 
c u s t o m a r i l y  and t r a d i t i o n a l  ha v e  b e e n  i m p o r t a n t  s u b s i s t e n c e  s t o c k s  
and p o p u l a t i o n s  utilized b y  s u c h  r u ral r e s i d e n t s  for s u b s i s t e n c e  
use;

Expl a n a t i o n :
The new p a r a g r a p h  (1) r e q u i r e s  the boards to 

j o i n t l y  d e t e r m i n e  the a p p r o x i m a t e  a m o u n t  of fish a n d  
g a m e  resources t h a t  are n e c e s s a r y  to m e e t  c u s t o m a r y  and 
t r a d i t i o n a l  s u b i s t e n c e  needs, c u s t o m a r y  and t r a d i t i o n a l  
s u b s i s t e n c e  use z o n e s  for p o p u l a t i o n s  of rural 
r e s i d e n t s ,  and f i s h  and g a m e  p o p u l a t i o n s  that h a v e  
c u s t o m a r i l y  and t r a d i t i o n a l l y  b e e n  i m p o r t a n t  to 
s u b s i s t e n c e  use. T h e r e  is a s t r o n g  e m p h a s i s  in e a c h  
e l e m e n t  of this p a r a g r a p h  o n  w h a t  is c u s t o m a r y  a n d  
tr a d i tional. T h i s  e m p h a s i s  s h o u l d  p u t  the b o a r d s  in a 
g o o d  po s i t i o n  to find that c e r t a i n  r u r a l  p r a c t i c e s ,  s u c h  
as r o u n d - h a u l i n g  of fish and b a r t e r  of fish in a 
s u b s t a n t i a l l y  c o m m e r c i a l  set t i n g ,  are not c u s t o m a r y  and 
t r a t i o n a l  s u b s i s t e n c e  use.

The first e l e m e n t ,  i.e. the q u a t i f i c a t i o n  o f  the 
a m o u n t  of fish a n d  g a m e  nee d e d  to c o n t i n u e  th»» 
o p p o r t u n i t y  for a c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  
l i f e - s t y l e ,  is n e c e s s a r y  to r e s o l u t i o n  of any a l l o c a t i o n  
issues, but it h a s  n e v e r  be e n  s t a t e d  formally as a 
re q u i rement. T h i s  w o u l d  c o r r e c t  that d e f i c i e n c y .

The second e l e m e n t ,  i.e. the i d e n t i f i c a t i o n  of 
s u b s i s t e n c e  use z o n e s  is s i m i l a r  to a c o n cept in the 
f e d e r a l  s u b s i s t e n c e  law, w h i c h  r e q u i r e s  "resi d e n t  
s u b s i s t e n c e  z o n e s "  to be i d e n t i f i e d  for r e g u l a t i n g  
s u b s i s t e n c e  use in n a t i o n a l  parks. (The c o n c e p t  of 
r e s i d e n c y  has b e e n  o m i t t e d  from the p r o p o s e d  l a n g u a g e ,  
however, b e c a u s e  it w o u l d  c r e a t e  a legal prob l e m  in that 
it is a Tier II c o n c e p t  in s tate and federal law, e x c e p t  
w i t h  respect to n a t i o n a l  parks. The se c o n d  e l e m e n t ,  
ho wever, comes as c l o s e  as l e g a l l y  p o s s i b l e  to



e f f e c t i v e l y  m a k i n g  a r e a  r e s i d e n c y  a q u a l i f i c a t i o n  
w i t h o u t  a c t u a l l y  r e q u i r i n g  it.

T h e  third e l e m e n t ,  i.e. i d e n t i f i c a t i o n  of i m p o r t a n t  
s u b s i s t e n c e  s t o c k s ,  a l l o w s  there to be a p r e f e r e n c e  o n l y  
o n  t h o s e  stocks a n d  n o t  on  u n i m p o r t a n t  st o c k s  that m a y  
o n l y  i n c i d e n t a l l y  be u s e d  for food o r  o t h e r  s u b s i s t e n c e  
u s e s .  T h e  r a t i o n a l e  is th a t  t hose i n c i d e n t a l  us e s  c o u l d  
be a c c o m m o d a t e d  t h r o u g h  n o n - s u b s i s t e n c e  r e g u l a t i o n s  
w i t h o u t  i n t e r f e r e i n g  w i t h  the p u r p o s e  of the s t a t e  and 
f e d e r a l  s u b s i s t e n c e  laws, w h i c h  is to p r o v i d e  the 
o p p o r t u n i t y  for the s u b s i s t e n c e  l i f e - s t y l e  to c o n t i n u e .

(2) [(1)] E a c h  b o a r d  will a s s e s s  the b i o l o g i c a l  s t a t u s  of fish
s t o c k s  and g a m e  p o p u l a t i o n s  t h a t  are i m p o r t a n t  s u b s i s t e n c e  s t o c k s
a nd p o p u l t i o n s  w i t h i n  the u s e  z o n e s  and d e t e r m i n e  w h e t h e r  a 
s u r p l u s  m a y  be  h a r v e s t e d  d u r i n g  a r e g u l a t o r y  y e a r  [IDEN T I F Y  T H E  
H A R V E S T A B L E  S U R P L U S  W H I C H  M A Y  B E  T A K E N  FR O M  E A C H  S T O C K  A N D  
P O P U L A T I O N ]  c o n s i s t e n t  c o n s i s t e n t  w i t h  the u t i l i t z a t i o n , 
d e v l o p m e n t  a n d  c o n s e r v a t i o n  of s u c h  s t o c k s  and p o p u l a t i o n s  o n  the 
s u s t a i n e d  y i e l d  p r i n c i p l e ,  c o n s i s t e n t  w i t h  the c o n s e r v a t i o n  of 
h e a l t h y  and n a t u r a l  p o p u l a t i o n s  of the r e s o u r c e ,  and c o n s i s t e n t  
w i t h  the p u b l i c  i n t e r e s t ;

E x p l a n a t i o n :
T h i s  is m o d e l e d  a f t e r  a s i m i l a r  p r o v i s i o n ,  5 A A C

9 9 . 0 1 0 ( a ) ( 1 ) ,  in the J o i n t  B o a r d ' s  S u b s i s t e n c e  P o l icy,
b u t  the a b ove a m e n d m e n t s  m a k e  s e v e r a l  i m p r o v e m e n t s .

By  foc u s i n g  the a s s e s s m e n t  of b i o l o g i c a l  s t a t u s  on 
i m p o r t a n t  s u b s i s t e n c e  stocks, any d e p l e t i o n  that o c c u r s  
t h r o u g h  s u b s i s t e n c e ,  sp o r t ,  or c o m m e r c i a l  o v e r  h a r v e s t  
w i l l  be i d e n t i f i e d  in r e l a t i o n  to that stock, r a t h e r  
t h a n  in r e l a t i o n  to a set of p r e s e n t  and p o t e n t i a l  
s u b s i s t e n c e  s t o c k s .  In o t h e r  w o r d s ,  this w o u l d  help 
i d e n t i f y  stocks t h a t  need to be m a n a g e d  c o n s e r v a t i v e l y  
to r e b u i l d  the s t o c k s .  W i t h o u t  the p r o v i s i o n ,  e f f o r t s  
to r e b u i l d  could be s t y m i e d  by c l a i m s  that the s t o c k s  
s h o u l d  be m a n a g e d  for l ower than s u s t a i n a b l e  p o p u l a t i o n s  
and a n y  o r  m o s t  o f  the h a r v e s t  of a d e p r e s s e d  p o p u l a t i o n  
w o u l d  have to be a l l o c a t e d  to s u b s i s t e n c e  or p r i m a r i l y  
to s u b s i s t e n c e .  For e x a m p l e ,  the N e l c h i n a  c a r i b o u  herd 
h a s  b e e n  d e p r e s s e d  for m a n y  y e a r s  and is in a r e b u i l d i n g  
p h a s e .  We w o u l d  w a n t  to a v o i d  a s s e r t i o n s  that the herd 
s h o u l d  be m a n a g e d  at a d e p r e s s e d  level w i t h  a 
d i s p r o p o r t i o n a t e  a m o u n t  o f  the h a r v e s t  a l l o c a t e d  to 
s u b s i s t e n c e  and th a t  a n y  s h o r t f a l l  in s u b s i s t e n c e  need 
for c a r i b o u  s h o u l d  be m e t  by a l l o c a t i n g  m o r e  m o o s e  (a 
p r e s e n t  s u b s i s t e n c e  stock) or m o r e  s h e e p  (a p o t e n t i a l  
s u b s i s t e n c e  stock) to m e e t  o v e r a l l  need for s u b s i s t e n c e  
uses, w h e r e  the a d d i t i o n a l  s u b s i s t e n c e  a l l o c a t i o n  of 
m o o s e  o r  sheep w o u l d  be c o n t r a r y  to s u s t a i n e d  y i e l d  o r  
the c o n s e r v a t i o n  of h e a l t h y  and n a t u r a l  p o p u l a t i o n s .  In 
o t h e r  words, o n e  d e p r e s s e d  p o p u l a t i o n  s h o u l d  not lead to 
c r e a t i o n  of a n o t h e r ,  r e g a r d l e s s  of w h e t h e r  it is of a 
d i f f e r e n t  s p e c i e s  or s t o c k  w i t h i n  the s u b s i s t e n c e  zone
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o r  o u t s i d e  the s u b s i s t e n c e  zone. If this p r i n c i p l e  is 
n o t  a c c e p t e d  by s u b s i s t e n c e  users, then the s u b s e r v i e n c e  
of s u b s i s t e n c e  to s u s t a i n e d  y i e l d  and the m a i n t e n a n c e  of 
n a t u r a l  and h e a l t h y  p o p u l a t i o n s  wi l l  be ren d e r e d  
m e a n i n g l e s s .

Fi n a l l y ,  the p h r a s e  " c o n s e r v a t i o n  of h e a l t h y  and 
n a t u r a l  p o p u l a t i o n s "  is r o o t e d  in the f e d eral law, 
w h e r e a s  the p r e s e n t  s t a t e  l a w  r e f e r s  o n l y  to " s u s t a i n e d  
y i e ld". S u s t a i n e d  y i e l d  is vague, but is mo r e  
a p p r o p r i a t e  for s t o c k s  w h e r e  all the h a r v e s t a b l e  a n i m a l s  
are of s i m i l a r  size, age, and c h a r a c t e r  (eg. s a l m o n  and 
d u c k s ) ,  and w h e r e  the m a n a g e m e n t  c o n c e r n  is for 
s u f f i c e n t  r e p r o d u c t i o n  to m a i n t a i n  f u t u r e  h a r v e s t s  and 
r e p r o d u c t i o n ,  and w h e r e  the a m i m a l s  die u p o n  
r e p r o d u c t i o n  (salmon) o r  are s h o r t - l i f e d  (eg. d u c k s  and 
c a r i b o u ) .  H o w e v e r ,  w i t h  o t h e r  s p e c i e s ,  s u c h  as trout, 
sheep, m o o s e ,  b r o w n  bear, m a n a g e m e n t  for m e r e l y  
s u s t a i n e d  y i e l d  w i l l  d i s r u p t  the n a t u r a l  d i s t r i b u t i o n  of 
a ge c l a s s e s  w i t h i n  the p o p u l a t i o n ,  and in some i n s t a n c e s  
s u c h  as s h e e p  or b r o w n  b e a r  this d i s r u p t i o n  m a y  have 
b i o l o g i c a l  e f f e c t s .  Thus, the a m e n d e d  l a n g u a g e  ad d s  t o  
the s u s t a i n e d  y i e l d  p r i n c i p l e  the r e q u i r e m e n t  that the 
b o a r d s  a l s o  c o n s i d e r  the m a i n t e n a c e  of h e a l t h y  and 
n a t u r a l  p o p u l a t i o n s  and the p u b l i c  i n t e r e s t  in 
m a i n t a i n i n g  h e a l t h y  and n a t u r a l  p o p u l a t i o n s ,  r e g a r d l e s s  
of w h e t h e r  those p u b l i c  i n t e r e s t s  are for c o n s u m p t i v e  
t r o p h y  h a r v e s t ,  n o n - c o n s u m p t i v e  use, or are for 
b i o l o g i c a l  r e a s o n s  o t h e r  than s u s t a i n e d  yield.

[(2) W I T H  R E S P E C T  O F  EACH FISH S T O C K  O R  G A M E  P O P U L A T I O N  FOR W H I C H  
A H A R V E S T A B L E  S U R P L U S  HAS B E E N  I D E N T I F I E D ,  E A C H  B O A R D  W I L L  
I D E N T I F Y  " S U B S I S T E N C E  USES" OF  S U C H  S T O C K  O R  P O P U L A T I O N  AS SU C H  
T E R M  IS D E F I N E D  IN SEC. 803, PUB. L. 9 6 - 4 8 7  (16 U.S.C. 3113), TO 
W I T  T H E  C U S T O M A R Y  A N D  T R A D I T I O N A L  U S E S  OF S U C H  S T O C K  O R  P O P U L A T I O N  
BY R U R A L  A L A S K A  R E S I D E N T S  FOR D I R E C T  P E R S O N A L  O R  F A M I L Y  
C O N S U M P T I O N  AS FOOD, SH E L T E R ,  FUEL, C L O T H I N G ,  TOOLS, O R  
T R A N S P O R T A T I O N ;  F O R  T H E  M A K I N G  A N D  S E L L I N G  OF H A N D I C R A F T  A R T I C L E S  
O U T  OF N O N E D I B L E  B Y P R O D U C T S  O F  S T O C K S  OR  P O P U L A T I O N S  T AKEN FOR 
P E R S O N A L  O R  F A M I L Y  C O N S U M P T I O N ,  A N D  F O R  C U S T O M A R Y  TRADE.]

E x p l a n a t i o n :
T h i s  p a r a g r a p h  has b e e n  d e l e t e d  b e c a u s e  p a r a g r a p h  

1(A) n o w  d o e s  this b e t t e r  .language. A p r o b l e m  w i t h  the 
d e l e t e d  l a n g a u a g e  is that it e s s e n t i a l l y  says that e v e r y  
s t o c k  of fish and g a m e  for w h i c h  there is a h a r v e s t a b l e  
s u r p l u s  will have s u b s i s t e n c e  uses put u p o n  it.

(3) (A) A f t e r  i d e n t i f y i n g  s u b s i s t e n c e  uses of a fish stock or  g a m e  
p o p u l a t i o n  that is i m p o r t a n t  to c u s t o m a r y  and t r a d i t i o n a l  
s u b s i s t e n c e  use (pursuant to p a r a g r a p h  (2)], the a p p r o p r i a t e  b o a r d  
wi l l  d e t e r m i n e  the a m o u n t  of h a r v e s t a b l e  s u r p l u s  of such s t o c k  o r  
p o p u l a t i o n  r e q u i r e d  to (FULLY] p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  to 
e n g a g e  in such uses, and [ P U R S U A N T  TO  SEC. 804, PUB. L. 96 - 4 8 7  (16 
U .S.C. 3114),] will a d o p t  r e g u l a t i o n s  w h i c h  a u t h o r i z e  the taking
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o f  s u c h  s t o c k  or p o p u l a t i o n  for s u b s i s t e n c e  u s e s ; p r o v i d e d  that 
s u c h  r e g u l a t i o n s  m a y  be the s a m e  as, d i f f e r e n t  from or in a d d i t i o n  
to r e g u l a t i o n s  g o v e r n i n g  o t h e r  c o n s u m p t i v e  uses of the s tock or 
p o p u l a t i o n .

Explanation:
Deletion of the word "fully" avoids tension between 

"fully" and "reasonable". Any subsistence preference 
should not unreasonably restrict non-subsistence users 
of important subsistence stocks.

Allowing subsistence regulations to be worked into 
existing sport or commercial regulations, or to be 
separate from them, allows the boards discretion and 
overcomes the problem raised in the Eluska case, in 
which the trial court declined to enforce an out-of­
season hunting regulation because the Board of Game had 
failed to provide a separate subsistence season. This 
language allows the boards not to provide a separat
subsistence season if the present sport (or commercia.
season is adequate to meet subsistence needs, so long as; 
it is also specified as a subsistence season.

[(B) P U R S U A N T  T O  SEC. 802, PUB. L. 9 6 - 4 8 7  (16 U.S.C. 3112) A N D
T H E  M A I N T E N A C E  OF  F I S H  S T O C K S  A N D  G A M E  P O P U L A T I O N S  O N  THE
S U S T A I N E D  Y I E L D  P R I N C I P L E ,  R E G U L A T I O N S  A D O P T E D  P U R S U A N T  TO T H I S  
P A R A G R A P H  W I L L  C A U S E  T H E  L E A S E  A D V E R S E  I M P A C T  P O S S I B L E  ON  P E R S O N S  
E N G A G E D  IN S U B I S T E N C E  US E S  OF S U C H  S T O C K S  A N D  P O P U L A T I O N S . ]

Explanation:
T h i s  p a r a g r a p h  is not f o u n d e d  on the p r e v i o u s  J o i n t  

B o a r d ' s  S u b s i s t e n c e  P o l i c y ,  5 A A C  99.010. Instead, it 
is i n a p p r o p r i a t e l y  d e r i v e d  from p l o i c y  l a n g u a g e  in sec. 
802 of A N I L C A  th a t  is f o c u s e d  on f e d e r a l  land used 
d e c i s i o n s  and the e f f e c t  s u c h  land use d e c i s i o n s  h a v e  on 
s u b s i s t e n c e .  T h a t  p o l i c y  a d d r e s s i n g  land use is 
i m p l e m e n t e d  by sec. 810 of A N I L C A  and g o v e r n s  f e d eral 
a c t i o n s  c o n c e r n i n g  leases, land d i s p o s a l s ,  and p e r m i t s  
for the use and o c c u p a n c y  of f e d eral lands. Such issues 
are faced b y  land f e d e r a l  m a n a g e m e n t  a g e n c i e s  having 
p r i m a r y  j u r i s d i c t i o n  o v e r  the land, r a t h e r  than by the 
A l a s k a  b o a r d s  of fish and game, w h i c h  have p r i m a r y  
j u r i s d i c t i o n  o v e r  fish and g a me. As a m a t t e r  of law, 
n e i t h e r  sec. 802 o r  sec. 810 r e q u i r e s  the b o a r d s  to 
i m p l e m e n t  a legal s t a n d a r d  of "least a d v e r s e  impact 
p o s s i b l e "  of s u b s i s t e n c e  use. Instead, b o t h  the f e d e r a l  
and s t a t e  s u b s i s t e n c e  l a w  a f f o r d  a p r i o r i t y  or 
p r e f e r e n c e  for s u b s i s t e n c e  use. Thus, this p r o p o s e d  
l a n g u a g e ,  u n f o u n d e d  in p r e v i o u s  b o a r d  p o l i c y  or s t a t e  or 
f e d e r a l  law, c r e a t e s  a p o l i t i c a l l y  d a n g e r o u s  e x t e n s i o n  
o f  the s u b s i s t e n c e  p r e f e r e n c e  by a d d i n g  a very 
r e s t r i c t i v e  and u n n e c e s s a r i l y  o v e r l y  p r o t e c t i v e  legal 
s t a n d a r d  for d i s a l l o w i n g  e v e n  the s l i g h e s t  a v o i d a b l e  
h a r m  to s u b s i s t e n c e  use. Su c h  a s t a n d a r d  w i l l  o n l y
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f u r t h e r  e x a c e r b a t e  o p p o s i t i o n  to a n y  s u b s i s t e n c e  
p r i o r i t y  o r  p r e f e r e n c e .

(4) If the h a r v e s t a b l e  s u r p l u s  of a fish s t o c k  o r  g a m e  p o p u l a t i o n  
that is i m p o r t a n t  to s u b s i s t e n c e  use is not l a r g e  e n o u g h  to s a f e l y  
s u s t a i n  a h a r v e s t  [ C O N S I S T E N T  W I T H  T H E  S U S T A I N E D  Y I E L D  PRINCIPLE] 
by all p e r s o n s  e n g a g e d  in s u b s i s t e n c e  uses of s u c h  s tock or 
p o p u l a t i o n ,  in that the h a r v e s t  by  all s u b s i s t e n c e  u s e r s  of s u c h  
s t o c k  o r  p o p u l a t i o n  w o u l d  be i n c o n s i s t e n t  w i t h  the s u s t a i n e d  y ield 
p r i n c i p l e ,  the c o n s e r v a t i o n  of h e a l t h y  and n a t u r a l  p o p u l a t i o n s  and 
the p u b l i c  interest, then the a p p r o p r i a t e  b o a r d  w i l l  a d opt 
r e g u l a t i o n s  w h i c h  a l l o c a t e  the o p p o r t u n i t y  to take su c h  s t o c k  o r  
p o p u l a t i o n  for s u b s i s t e n c e  us e s  a m o n g  s u c h  p e r s o n s  on the b a s i s  of 
the f o l l o w i n g  c r i t e r i a :

(A) c u s t o m a r y  and d i r e c t  d e p e n d e n c e  u p o n  the [LIVE] s t o c k  or 
p o p u l a t i o n  as the m a i n s t a y  of l i v e l i h o o d ;

(B) local r e s i d e n c y ;  and
(C) the a v a i l a b i l i t y  of  a l t e r n a t i v e  [FOOD] r e s o u r c e s .

E x p l a n a t i o n :
T h i s  is T i e r  II s u b s i s t e n c e ,  w h i c h  is h o w  the 

s u b s i s t e n c e  p r e f e r e n c e  or p r i o r i t y  f o u n d  in b o t h  f e d e r a l  
and s t a t e  l a w  is a d m i n i s t e r e d  w h e n  t h e r e  is no e n o u g h  
h a r v e s t a b l e  r e s o u r c e  to a c c o m m o d a t e  all s u b s i s t e n c e  
u s e ' j of the st o c k .  The a m e n d m e n t s  h e r e  c o n f o r m  this 
p r o v i s i o n  to p r e v i o u s  a m e n d m e n t s  and f e d e r a l  and s t a t e  
la w  as it now stands.

(5) [IF T H E  H A R V E S T A B L E  S U R P L U S  OF A FI S H  S T O C K  O R  G A M E  P O P U L A T I O N  
IS L A R G E R  T H A N  T H E  A M O U N T  OF  T H E  S U R P L U S  N E E D E D  TO F U L L Y  P R O V I D E  A  
R E A S O N A B L E  O P P O R T U N I T Y  TO E N G A G E  IN S U B S I S T E N C E  U S E  O F  SU C H  S T O C K  
O R  P O P U L A T I O N ,  THE] Each b o a r d  will, in its d i s c r e t i o n ,  a d o p t  
r e g u l a t i o n s  p u r s u a n t  to AS 16.05 w h i c h  a u t h o r i z e  the taking, for 
n o n - s u b s i s t e n c e  uses, of any [SUCH] s t o c k  or p o p u l a t i o n  i d e n t i f i e d  
as i m p o r t a n t  for s u b s i s t e n c e  u s e , [FOR N O N S U B S I S T E N C E  USES 
C O N S I S T E N T  W I T H  T H E  S U S T A I N E D  Y I E L D  P R I N CIPLE] to the e x t e n t  that 
the n o n - s u b s i s t e n c e  uses d o  not j e o p a r d i z e  or i n t e r f e r e  w i t h  the 
c o n s e r v a t i o n  and d e v e l o p m e n t  of fish and g a m e  r e s o u r c e s  on a 
s u s t a i n e d  y i e l d  basis or the c o n s e r v a t i o n  of n a t u r a l  and h e a l t h y  
p o p u l a t i o n s ,  o r  w i t h  the o p p o r t u n i t y  for ta k i n g  t hese r e s o u r c e s  
for c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  uses as p r o v i c e d  b y  this 
se ction.

E x p l a n a t i o n :
As o r i g i n a l l y  p r o p o s e d  p a r a g r a g h  (5) is p o o r l y  

d r a f t e d  in that it a c t u a l l y  i n f r i n g e s  on  the d i s c r e t i o n  
of the b o a r d s  to a u t h o r i z e  n o n - s u b s i s t e n c e  uses of fish 
and game. It d o e s  so in s e v e r a l  r e s p e c t s .

First, it a g a i n  c a r r i e s  the e r r o n e o u s  p r e s u m p t i o n  
that all fish and g a m e  are s u b s i s t e n c e  stocks.

Second, it a g a i n  c a r r i e s  the t e n s i o n  b e t w e e n  
"fully" and " r e a s o n a b l e " .

Third, w h e n  these f i rst and s e c o n d  p r o b l e m s  are 
c o n s i d e r e d  in light of the f e d e r a l  s u b s i s t e n c e  law, the
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p r o p o s e d  p a r a g r a p h  (5) m a k e s  it m o r e  d i f f i c u l t  for the 
b o a r d s  to k e e p  n o n - s u b s i s t e n c e  us e s  a u t h o r i z e d .  Th i s  is 
b e c a u s e  the f e d e r a l  s u b s i s t e n c e  law, in sec. 805, Pub.
L. 9 6 - 4 8 7 ,  (16 U.S.C. 3115) a p p e a r s  to c r e a t e  a h i g h e r  
" s u b s t a n t i a l  e v i d e n c e "  test (as o p p o s e d  to the 
c o n v e n t i o n a l  and m o r e  e a s i l y  m e t  " r a t i o n a l  basis" test) 
for r e g u l a t i o n s  p r o p o s e d  by r e g i o n a l  a d v i s o r y  c o u n c i l s .  
T he p r o p o s e d  p a r a g r a p h  (5) p u t s  e a c h  b o a r d  in a p o s i t i o n  
o f  h a v i n g  to c l o s e  n o n - s u b s i s t e n c e  u s e s  if two c r i t e r i a  
are m e t :  (1) if a r e g i o n a l  c o u n c i l  p r o p o s e s  c l o s u r e  on 
the a l l e g e d  g r o u n d s  that s u b s i s t e n c e  n e e d s  are not b e i n g  
f u l l y  me t ,  and (2) if the b o a r d  can o n l y  find a r a t i o n a l  
b a s i s ,  but not s u b s t a n t i a l  e v i d e n c e ,  s u f f i c i e n t  to s h o w  
that s u b s i s t e n c e  n e e d s  are b e i n g  f u l l y  m e t .  The l e gal 
p r i n c i p l e s  h e r e  are c o m p l i c a t e d ,  so l e t ' s  c l a r i f y  the 
p r o b l e m  t h o u g h  a c o n c r e t e  e x a m p l e  i n v o l v i n g  a 
c o n t e m p o r a r y  real issue: m o o s e  h a r v e s t  a l o n g  the 
P e t e r s v i l l e  Road.

L e t ' s  say t h e r e  is p o o r  or  no d a t a  on the 
p o p u l a t i o n  s i z e  of m o o s e  a l o n g  the P e t e r s v i l l e  Road, but
the r e s p o n s i b l e  g a m e  b i o l o g i s t  sa y s  the p o p u l a t i o n  is
p r o b a b l y  s u f f i c i e n t  to s u s t a i n  s u b s i s t e n c e  and s p o r t  
h a r v e s t  a l t h o u g h  no d a t a  e x i s t s .  B a s e d  o n  that 
s t a t e m e n t ,  the B o a r d  of G a m e  can r a t i o n a l l y  l e a v e  the 
a r e a  o p e n  to s p o r t  h a r v e s t ,  b e c a u s e  the b o a r d  wi l l  h a v e  
a r a t i o n a l  b a s i s  for d o i n g  so, i.e. it has the t e s t i m o n y  
of the b i o l o g i s t ;  H o w e v e r ,  if the r e g i o n a l  c o u n c i l  for 
the P e t e r s v i l l e  R o a d  a r e a  p r o p o s e s  c l o s u r e  to s p o r t  use
and sa y s  s i m p l y  that t h e r e  are not e n o u g h  m o o s e  to f u l l y
p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  for s u b s i s t e n c e  
h a r v e s t ,  then the b o a r d  w i l l  ha v e  to c l o s e  the a r e a  to 
s p o r t  m o o s e  h u n t i n g  u n l e s s  the b i o l o g i s t  c a n  c o m e  up 
w i t h  s u b s t a n t i a l  e v i d e n c e ,  su c h  as m o o s e  s u r v e y s  a l o n g  
the road, to s h o w  that t here are p l e n t y  of m o o s e  for 
s p o r t  use and for f u l l y  p r o v i d i n g  a r e a s o n a b l e  
s u b s i s t e n c e  o p p o r t u n i t y .  Su c h  s u r v e y s  c o s t  mo n e y ,  so 
the b o a r d  in m a n y  i n s t a n c e s  wi l l  n e v e r  g e t  the 
s u b s t a n t i a l  e v i d e n c e  n e c e s s a r y  to k e e p  n o n - s u b s i s t e n c e  
uses open.

(b) for the p u r p o s e s  of s u b s e c t i o n  (a), the t e r m s  -

(1) "rural r e s i d e n t s " m e a n s  r e s i d e n t s  e n g a g e d  in c u s t o m a r y  and 
t r a d i t i o n a l  s u b s i s t e n c e  as a way of life [A C O M M U N I T Y  O R  A R E A  IN 
W H I C H  T H E  T A K I N G  OF FISH S T O C K S  A N D  G A M E  P O P U L A T I O N S  FOR P E R S O N A L  
O R  F A M I L Y  C O N S U M P T I O N  IS A  S I G N I F I C A N T  C H A R A C T E R I S T I C  OF THE 
E C O N O M Y  OF  T H E  C O M M U N I T Y  O R  A R E A ] .

E x p l a n a t i o n :
Th i s  ties the d e f i n i t i o n  of r u ral r e s i d e n t s  to the 

d e f i n i t i o n  of a c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  
l i f e - s t y l e .  The d e f i n i t i o n  p r o p o s e d  by A F N  m i x e s  the 
c o n c e p t s  of  " c o m m u n i t y  o r  area" w i t h  the c o n c e p t s  of 
s u b s i s t e n c e  l i f e - s t y l e  and s u b s i s t e n c e  e c o n o m y .

A n c h .  A d v i s o r y  Comm. C o m m e n t s ,  p a g e  6 ;
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P r e v i o u s  b o a r d  p o l i c y  at 5 A A C  9 9 . 0 1 0  a p p r o p r i a t e l y  tied 
" r u r a l  r e s i d e n t s "  to the c r i t e r i a  for d e t e r m i n i n g  w h a t  
c o n s t i t u t e d  " c u s t o m a r y  and t r a d i t i o n a l . "  Thus, the 
a m e n d m e n t  s u g g e s t e d  by the A n c h o r a g e  F i s h  and G a m e  
A d v i s o r y  C o m m i t t e e  r e t a i n s  e x i s t i n g  p o l i c y  w i t h o u t  
c o n f l i c t i n g  w i t h  M a d i s o n . The A F N  p r o p o s e d  d e f i n i t i o n  
of " r u ral" m a y  r e s u l t  in c o n f l i c t s  w i t h  the f e d eral 
s u b s i s t e n c e  l a w  in that the p r o p o s e d  d e f i n i t i o n  could 
q u a l i f y  a r e a s  or c o m m u n i t i e s  in w h i c h  the taking of fish 
and g a m e  for p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  is a 
s i g n i f i c a n t  c h a r a c t e r i s t i c  of the e c o n o m y  but is not 
c u s t o m a r y  and t r a d i t i o n a l .

(2) " c u s t o m a r y  and t r a d i t i o n a l "  m e a n s :
(i) a long term, c o n s i s t e n t  p a t t e r n  of l e g a l  use o f  a 

f i s h  s t o c k  o r  g a m e  p o p u l a t i o n ,  e x c l u d i n g  i n t e r r u p t i o n  b y  
c i r c u m s t a n c e s  b e y o n d  the c o n t r o l  o f  the p e r s o n s  taking su c h  
s t o c k  or  p o p u l a t i o n  s u c h  as r e g u l a t o r y  p r o h i b i t i o n ;

(ii) a use p a t t e r n  w h i c h  r e c u r s  in s p e c i f i c  s e a s o n s  of 
e a c h  year;

(iii) a use p a t t e r n  c o n s i s t i n g  of m e t h o d s  and m e a n s  of 
h a r v e s t  w h i c h  are c h a r a c t e r i z e d  b y  e f f i c i e n c y  and e c o n o m y  o f  
e f f o r t  and c o s t ,  c o n d i t i o n e d  by l o cal c i r c u m s t a n c e s ;

(iv) the c o n s i s t e n t  h a r v e s t  and use of s u c h  s t o c k  or  
p o p u l a t i o n  near, o r  at a l o c a t i o n  r e a s o n a b l y  a c c e s s i b l e  from 
[TO,] the r e s i d e n c e  of the p e r s o n s  t a k i n g  s u c h  s tock or 
p o p u l a t i o n ;

(v) the h a n d l i n g ,  p r e p a r i n g ,  p r e s e r v i n g  and s t o r i n g  of 
su c h  s t o c k  or  p o p u l a t i o n  in a m a n n e r  w h i c h  has t r a d i t i o n a l l y  
b e e n  u s e d  by  p a s t  g e n e r a t i o n s ,  b u t  not e x c l u d i n g  recent 
t e c h n o l o g i c a l  a d v a n c e s  in a p p r o p r i a t e  ins t a n c e s ;

(vi) a use p a t t e r n  w h i c h  i n c l u d e s  the h a n d i n g  d o w n  of 
k n o w l e d g e  of f i s h i n g  o r  h u n t i n g  s k i l l s  and v a l u e s  and lore 
f r o m  g e n e r a t i o n  to g e n e r a t i o n ;

(vii) a use p a t t e r n  in w h i c h  the h u n t i n g  or  fishing 
e f f o r t  or the p r o d u c t s  of that e f f o r t  [ D E R I V E D  FROM S U C H  
S T O C K  O R  P O P U L A T I O N ]  are d i s t r i b u t e d  or s h a r e d  among o t h e r s  
w i t h i n  a d e f i n a b l e  c o m m u n i t y  of p e r s o n s ,  i n c l u d i n g  c u s t o m a r y  
t rade ( e x c l u d i n g  t r ade in the n a t u r e  of a c o m m e r c i a l  
e n t e r p r i s e  [TO S I G N I F I C A N T  C O M M E R C I A L  E N T E R P R I S E S ] ) ,  b a r t e r ,  
s h a r i n g ,  and g i f t - g i v i n g ;  and

(viii) a use p a t t e r n  w h i c h  i n c l u d e s  r e l i a n c e  for
s u b s i s t e n c e  p u r p o s e s  u p o n  a w i d e  d i v e r s i t y  of fish s t o c k s  and
g a m e  p o p u l a t i o n s  of an a r e a  for p e r s o n a l  and f a m i l y  
c o n s u m p t i o n  and w h i c h  p r o v i d e s  s u b s t a n t i a l  b e n e f i t s  to the 
e c o n o m i c ,  c u l t u r a l ,  s o c i a l ,  and n u t r i t i o n a l  w e l l - b e i n g  of 
p e r s o n s  w h o  take and c o n s u m e  s u c h  s t o c k  or  p o p u l a t i o n  for 
their s u s t e n a n c e .

(3) "fish stock" m e a n s  a s p e c i e s ,  s u b s p e c i e s ,  g e o g r a p h i c  g r o u p i n g  
or o t h e r  c a t e g o r y  of fish c a p a b l e  of m a n a g e m e n t  as a unit w h i c h  at 
a n y  time d u r i n g  any s e a s o n  of the y e a r  m a y  be found in w a t e r s  of 
the U n i t e d  S t a tes, i n c l u d i n g  but not l i m i t e d  to n a v i g a b l e  w a t e r s  
d e s c r i b e d  in 33 U.S.C. 1362(8), the t e r r i t o r i a l  sea, waters
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l o c a t e d  w i t h i n  the b o u n d a r i e s  of a c o n s e r v a t i o n  s y s t e m  unit and 
w a t e r s  w h i c h  a b u t  land the t i t l e  to w h i c h  is in the U n i t e d  
S t a t e s .

(4) " game p o p u l a t i o n "  m e a n s  a g r o u p  of g a m e  a n i m a l s  o f  the same 
s p e c i e s  o r  s m a l l e r  taxa w h o s e  m e m b e r s  in w h o l e  o r  in p a r t  use or 
m a y  be f o u n d  at a n y  time or d u r i n g  a n y  s e a s o n  of the y e a r  upon 
land the t itle to w h i c h  is in the U n i t e d  S t a t e s  or up o n  or in 
w a t e r s  d e s c r i b e d  in p a r a g r a p h  (3) of this s u b s e c t i o n .

(5) "the c o n s e r v a t i o n  of h e a l t h y  and n a t u r a l  p o p u l a t i o n s "  m e a n s  
that for s o m e  s p e c i e s ,  s t o c k s , o r  p o p u l a t i o n s  of fish and g a m e  the 
s o l e  a p p l i c a t i o n  of the s u s t a i n e d - y i e l d  p r i n c i p l e  m a y  not a l o n e  be 
e n o u g h  in t e r m s  of s o u n d  m a n a g e m e n t  to a s s u r e  w i s e  c o n s e r v a t i o n ,  
u se and d e v e l o p m e n t  of those s p e c i e s ,  s t o c k s  o r  p o p u l a t i o n s .  
S u s t a i n e d  y i e l d  is a p p r o p r i a t e  for w i l d l i f e  of w h i c h  all o r  m o s t  
of the h a r v e s t e d  a n i m a l s  a r e  of the s a m e  o r  s i m i l a r  age c l a s s , 
s ize, r e p r o d u c t i v e  value, and b i o l o g i c a l  s i g n i f i c a n c e ,  such as 
w i t h  s a l m o n ,  w a t e r f o w l ,  m o s t  s m a l l  g a me, and p e r h a p s  c a r i b o u .
But, s u s t a i n e d  y i e l d  p r i n c i p l e s  m a y  not be s u f f i c i e n t  m a n a g e m e n t  
g u i d a n c e  for w i l d l i f e  s u c h  as b r o w n  bear, s h e e p ,  t r o u t  and o t h e r s  
w h e r e  m a i n t e n a n c e  of  age c l a s s e s  w i t h i n  the p o p u l a t i o n  is e i t h e r  a 
b i o l o g i c a l  c o n s i d e r a t i o n  o r  w h e r e  s u c h  m a i n t e n a n c e  is i m p o r t a n t  to 
the s o u n d  c o n s e r v a t i o n ,  d e v e l o p m e n t  and u t i l i z a t i o n  of the

‘ r e s o u r c e .  Use of p h r a s e  " c o n s e r v a t i o n  of h e a l t h y  and n a t u r a l
p o p u l a t i o n s "  is i n t e n d e d  to c l a r i f y  s u s t a i n e d  y i e l d  in a p p r o p r i a t e  
c i r c u m s t a n c e s  r a t h e r  than r e p l a c e  the s u s t a i n e d  y i e l d  p r i n c i p l e d  
U s e  the the w o r d  " n a t u r a l "  is not i n t e n d e d  to m e a n  that the 
r e s o u r c e  m a y  not be h a r v e s t e d  at all.

E x p l a n a t i o n :
T h i s  d e f i n i t i o n  is l a r g e l y  s e l f - e x p a n a t o r y . It is 

i m p o r t a n t  that this d e f i n i t i o n  is a c l a r i f i c a t i o n ,  
r a t h e r  than a r e p l a c e m e n t ,  of s u s t a i n e d  y i e l d  p r i n c i p l e s  
for p a r t i c u l a r  s t o c k s  o r  p o p u l a t i o n s  of fish and g a m e  
b e c a u s e  s u s t a i n e d  y i e l d  m a n a g e m e n t  is r e q u i r e d  by  
A r t i c l e  VIII, Sec. 4 of the A l a s k a  C o n s t i t u t i o n .  T h e  
p h r a s e  " c o n s e r v a t i o n  of h e a l t h y  and n a t u r a l  p o p u l a t i o n s "  
c o m e s  from the f e d e r a l  s u b s i s t e n c e  l a w  (Title VI I I  of 
A N I L C A )  and its l e g i s l a t i v e  h i s t o r y  (Sen. Rept. No. 96- 
413, 96 t h  C o n g . ,  1st s e s s . at 2 3 2 - 2 3 3 ) .  T h e r e f o r e ,  the 
p h r a s e  is c o n s i s t e n t  w i t h  the f e d eral law.

(c) T h e  t a k i n g  of fish s t o c k s  and g a m e  p o p u l a t i o n s  w h i c h  are 
not s u b j e c t  ot r e g u l a t i o n  p u r s u a n t  to s u b s e c t i o n  (a) of this 
s e c t i o n  s h a l l  be r e g u l a t e d  by the b o a r d s  p u r s u a n t  to AS 16.05.
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a n c h o r a g e : f i s h  a n d  g a m e  a d v i s o r y  c o m m i t t e e

C O M M E N T S  O N  A F N - P R O P O S E D  5 A A C  9 9 . 0 1 0  

IN J O I N T  B O A R D  B O O K

T h e  f o l l o w i n g  amendments! to the A F N  p r o p o s a l  in the 

J o i n t  B o a r d  B o o k  c o n c e r n i n g  5 A A C  9 9 . 0 1 0  a r e  d o n e  in 

the s t a n d a r d  f o r m a t  f o r  a m e n d m e n t s .  A m e n d m e n t s  a d d i n g  

l a n g u a g e  a r e  u n d e r l i n e d ,  a n d  a m e n d m e n t s  d e l e t i n g  l a n g u a g e  

a r e  b r a c k e t e d  a n d  c a p i t a l i z e d .



The A n c h o r a g e  P i s h  a n d  Game A d v i s o r y  C o m m i t t e e  p r e f a c e s  t h e i r  p r o p o s e d  

c h a n g e s  t o  5 AAC 9 9 . 0 1 0  i n  l i e u  o f  t h e  AFN p r o p o s a l ,  w i t h  t h e  

f o l l o w i n g  c a v e a t s :

1) We f i n d  t h e  c o n c e p t  o f  s u b s i s t e n c e  p r i o r i t y  t o  b e  a

d e p r i v a t i o n  o f  i n d i v i d u a l  o p p o r t u n i t y  u n d e r  t h e  A l a s k a  

C o n s t i t u t i o n  t o  h a r v e s t  f i s h  a n d  ga m e ;

2)  We f a v o r  e l i m i n a t i o n  o f  s u b s i s t e n c e  p r i o r i t y  t o  f i s h  a n d  game

r e s o u r c e s  w i t h i n  t h e  s t a t e ;

3 )  We f a v o r  a  s y s t e m  w h e r e  t h o s e  i n  t r u e  n e e d  o f  t h e  r e s o u r c e ,

c a n  h a r v e s t  t h e  r e s o u r c e ;

4 )  We f a v o r  d e f i n i n g  " n e e d "  a s  t h o s e  l i v i n g  b e l o w  t h e  f e d e r a l  

p o v e r t y  l e v e l s ,  a n d  w i t h o u t  common a m e n i t i e s  s u c h  a s  h o t  a n d  

c o l d  r u n n i n g  w a t e r ,  e l e c t r i c i t y ,  a i r c r a f t ,  a n d  w i t h o u t  

s u b s t a n t ^  p u b l i c  a s s i s t a n c e ;

5)  F a i l i n g  e l i m i n a t i o n  o f  s u b s i s t e n c e  p r i o r i t y ,  we f a v o r  r e t u r n  

o f  a l l  T i e r  IT h u n t s  t o  T i e r  T h u n t s ,  e x c e p t  w h e r e  b i o l o g i c a l  

c i r c u m s t a n c e s  l i m i t  t h e  a v a i l a b l e  r e s o u r c e ;

6) F a i l i n g  t h i s ,  we f a v o r  t h e  f o l l o w i n g  p r o p o s e d  5 AAC 9 9 . 0 1 0  

w h i c h  a l t h o u g h  c o n t a i n i n g  r e p r e h e n s i b l e  c o n d i t i o n s  s u c h  a s  

" r u r a l  r e s i d e n t s "  a n d  " s u b s i s t e n c e  u s e  z o n e ' "  i s  t h e  o n l y  

a v e n u e  c u r r e n t l y  a v a i l a b l e  w i t h i n  t h e  l a w  t o  r e t u r n  e q u i t y  o f  

o p p o r t u n i t y  i r .  h a r v e s t  o f  f i s h  a n d  game r e s o u r c e s ;
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5 A A C  9 9 . 010. B O A R D S  O F  F I S H E R I E S  A N D  G A M E  S U B S I S T E N C E  
P R O C E D U R E S :  (a) T h e  B o a r d  of F i s h e r i e s  and the B o ard of G a m e
s hall i d e n t i f y  a n d  r e g u l a t e  the t a k i n g  of fish s t o c k s  and g a m e  
p o p u l a t i o n s  a c c o r d i n g  to the f o l l o w i n g  p r o c e d u r e s :

(1) M e e t i n g  in joint b o a r d  s e s s i o n ,  the b o a r d s  s hall seek to —
(A) i d e n t i f y  and q u a n t i f y  the a m o u n t  of c u s t o m a r y  and 

t r a d i t i o n a l  s u b s i s t e n c e  uses of fish and g a m e  that is n e c e s s a r y  to 
p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  for rural r e s i d e n t s  e n g a g e d  in a 
s u b s i s t e n c e  w a y  of life to d o  so; p r o v i d e d  that s u c h  
d e t e r m i n a t i o n s  s h a l l  be b a s e d  at l e ast upon the resea r c h ,  
a n a l y s i s ,  c o m m e n t s  and r e c o m m e n d a t i o n s  of the s u b s i s t e n c e  d i v i s i o n  
of the d e p a r t m e n t  that are r e v i e w e d  and c o n c u r r e d  in by the o t h e r  
d i v i s i o n s  of the d e p a r t m e n t .

(B) i d e n t i f y  and d e s i g n a t e  c u s t o m a r y  and t r a d i t i o n a l  
s u b s i s t e n c e  use z o nes u t i l i z e d  by su c h  rural r e s i d e n t s ;

(C) i d e n t i f y  fish s t o c k s  and g a m e  p o p u l a t i o n s  that 
c u s t o m a r i l y  and t r a d i t i o n a l  ha v e  b e e n  i m p o r t a n t  s u b s i s t e n c e  s t o c k s  
and p o p u l a t i o n s  u t i l i z e d  by s u c h  rural r e s i d e n t s  for s u b s i s t e n c e  
use;

E x p l a n a t i o n :
T h e  n e w  p a r a g r a p h  (1) r e q u i r e s  the b o a r d s  to 

j o i n t l y  d e t e r m i n e  the a p p r o x i m a t e  a m o u n t  of fish and 
g a m e  r e s o u r c e s  that are n e c e s s a r y  to m e e t  c u s t o m a r y  and 
t r a d i t i o n a l  s u b i s t e n c e  needs, c u s t o m a r y  and t r a d i t i o n a l  
s u b s i s t e n c e  use z o nes for p o p u l a t i o n s  of rural 
r e s i d e n t s ,  and f i s h  and g a m e  p o p u l a t i o n s  that have 
c u s t o m a r i l y  and t r a d i t i o n a l l y  been i m p o r t a n t  to 
s u b s i s t e n c e  use. T h e r e  is a s t r o n g  e m p h a s i s  in ea c h  
e l e m e n t  of this p a r a g r a p h  on w h a t  is c u s t o m a r y  and 
t r a d i t i o n a l .  T h i s  e m p h a s i s  s h o u l d  put the boards in a 
g o o d  p o s i t i o n  to find th a t  c e r t a i n  r u r a l  p r a c t i c e s ,  such 
as r o u n d - h a u l i n g  of fish .and b a r t e r  of fi s h  in a 
s u b s t a n t i a l l y  c o m m e r c i a l  s e tting, are n o t  c u s t o m a r y  and 
t r a t i o n a l  s u b s i s t e n c e  use.

T h e  f i rst e l e m e n t ,  i.e. the q u a t i f i c a t i o n  of the 
a m o u n t  o f  fish and g a m e  n e e d e d  to c o n t i n u e  the 
o p p o r t u n i t y  for a c u s t o m a r y  and t r a d i t i o n a l  s u b s i s t e n c e  
l i f e - s t y l e ,  is n e c e s s a r y  to r e s o l u t i o n  of a n y  a l l o c a t i o n  
issues, but it has n e v e r  be e n  s t a t e d  f o r m a l l y  as a 
r e q u i r e m e n t .  T h i s  w o u l d  c o r r e c t  that d e f i c i e n c y .

T h e  s e c o n d  e l e m e n t ,  i.e. the i d e n t i f i c a t i o n  of 
s u b s i s t e n c e  use zones is s i m i l a r  to a c o n c e p t  in the 
f e d e r a l  s u b s i s t e n c e  law, w h i c h  r e q u i r e s  "resident 
s u b s i s t e n c e  zones" to be i d e n t i f i e d  for r e g ulating 
s u b s i s t e n c e  use in n a t i o n a l  parks. (The c o n c e p t  of 
r e s i d e n c y  has b e e n  o m i t t e d  from the p r o p o s e d  language, 
h o w e v e r ,  b e c a u s e  it w o u l d  c r e a t e  a legal p r o b l e m  in that 
it is a T i e r  II c o n c e p t  in s t ate and f e d eral law, e x c e p t  
w i t h  r e s p e c t  to n a t i o n a l  parks. The s e c o n d  element, 
h o w e v e r ,  c omes as c l o s e  as l e g a l l y  p o s s i b l e  to



e f f e c t i v e l y  m a k i n g  a r e a  r e s i d e n c y  a q u a l i f i c a t i o n  
w i t h o u t  a c t u a l l y  r e q u i r i n g  it.

T h e  t h ird e l e m e n t ,  i.e. i d e n t i f i c a t i o n  of i m p o r t a n t  
s u b s i s t e n c e  stoc k s ,  a l l o w s  t here to be a p r e f e r e n c e  o n l y  
on t h o s e  s t o c k s  and not on u n i m p o r t a n t  s t o c k s  that m a y  
o n l y  i n c i d e n t a l l y  be u s e d  for food or  o t h e r  s u b s i s t e n c e  
uses. T h e  r a t i o n a l e  is t h a t  t hose i n c i d e n t a l  us e s  c o u l d  
be a c c o m m o d a t e d  t h r o u g h  n o n - s u b s i s t e n c e  r e g u l a t i o n s  
w i t h o u t  i n t e r f e r e i n g  w i t h  the p u r p o s e  of the s t a t e  and 
f e d e r a l  s u b s i s t e n c e  laws, w h i c h  is to p r o v i d e  the 
o p p o r t u n i t y  for the s u b s i s t e n c e  l i f e - s t y l e  to c o n t i n u e .

(2) [(1)] E a c h  b o a r d  w i l l  a s s e s s  the b i o l o g i c a l  s t a t u s  of fish
s t o c k s  and g a m e  p o p u l a t i o n s  that are i m p o r t a n t  s u b s i s t e n c e  s t o c k s
a n d  p o p u l t i o n s  w i t h i n  the use z o n e s  and d e t e r m i n e  w h e t  ier a 
s u r p l u s  m a y  be h a r v e s t e d  d u r i n g  a r e g u l a t o r y  y e a r  [ I D E N T I F Y  T H E  
H A R V E S T A B L E  S U R P L U S  W H I C H  M A Y  BE T A K E N  FR O M  E A C H  S T O C K  A N D  
P O P U L A T I O N ]  c o n s i s t e n t  c o n s i s t e n t  w i t h  the u t i l i t z a t i o n ,  
d e v l o p m e n t  and c o n s e r v a t i o n  of s u c h  s t o c k s  and p o p u l a t i o n s  o n  the 
s u s t a i n e d  y i e l d  p r i n c i p l e ,  c o n s i s t e n t  w i t h  the c o n s e r v a t i o n  of 
h e a l t h y  and n a t u r a l  p o p u l a t i o n s  of the r e s o u r c e ,  and c o n s i s t e n t  
w i t h  the p u b l i c  i n t e r e s t ;

E x p l a n a t i o n ;
T h i s  is m o d e l e d  a f t e r  a s i m i l a r  p r o v i s i o n ,  5 A A C

9 9 . 0 1 0 ( a ) ( 1 ) ,  in the J o i n t  B o a r d ' s  S u b s i s t e n c e  P o l i c y ,
but the a b o v e  a m e n d m e n t s  m a k e  s e v e r a l  i m p r o v e m e n t s .

By f o c u s i n g  the a s s e s s m e n t  of b i o l o g i c a l  s t a t u s  on 
i m p o r t a n t  s u b s i s t e n c e  s t o c k s ,  any d e p l e t i o n  that o c c u r s  
t h r o u g h  s u b s i s t e n c e ,  spo r t ,  or  c o m m e r c i a l  o v e r  h a r v e s t  
wi l l  be i d e n t i f i e d  in r e l a t i o n  to that s t o c k ,  r a t h e r  
than in r e l a t i o n  to a s e t  of p r e s e n t  and p o t e n t i a l  
s u b s i s t e n c e  s t o c k s .  In o t h e r  wo r d s ,  this w o u l d  h e l p  
i d e n t i f y  s t o c k s  t h a t  n e e d  to be m a n a g e d  c o n s e r v a t i v e l y  
to r e b u i l d  the s t o c k s .  W i t h o u t  the p r o v i s i o n ,  e f f o r t s  
to r e b u i l d  c o u l d  be s t y m i e d  by c l a i m s  t h a t  the s t o c k s  
s h o u l d  be m a n a g e d  for l o wer than s u s t a i n a b l e  p o p u l a t i o n s  
and a n y  o r  m o s t  of the h a r v e s t  of a d e p r e s s e d  p o p u l a t i o n  
w o u l d  have to be a l l o c a t e d  to s u b s i s t e n c e  o r  p r i m a r i l y  
to s u b s i s t e n c e .  For e x a m p l e ,  the N e l c h i n a  c a r i b o u  he r d  
has b e e n  d e p r e s s e d  for m a n y  y e a r s  and is in a r e b u i l d i n g  
p hase. W e  w o u l d  w a n t  to a v o i d  a s s e r t i o n s  that the he r d  
s h o u l d  be m a n a g e d  at a d e p r e s s e d  l e v e l  w i t h  a 
d i s p r o p o r t i o n a t e  a m o u n t  of the h a r v e s t  a l l o c a t e d  to 
s u b s i s t e n c e  and that a n y  s h o r t f a l l  in s u b s i s t e n c e  need 
for c a r i b o u  s h o u l d  be m e t  by a l l o c a t i n g  m o r e  m o o s e  (a 
p r e s e n t  s u b s i s t e n c e  stock) or m o r e  s h e e p  (a p o t e n t i a l  
s u b s i s t e n c e  stock) to m e e t  o v e r a l l  need for s u b s i s t e n c e  
uses, w h e r e  the a d d i t i o n a l  s u b s i s t e n c e  a l l o c a t i o n  of 
m o o s e  or s h e e p  w o u l d  be c o n t r a r y  to s u s t a i n e d  y i e l d  or 
the c o n s e r v a t i o n  of h e a l t h y  and n a t u r a l  p o p u l a t i o n s .  In 
o t h e r  w o r d s ,  o n e  d e p r e s s e d  p o p u l a t i o n  s h o u l d  not l e a d  to 
c r e a t i o n  of a n o t h e r ,  r e g a r d l e s s  of w h e t h e r  it is of a 
d i f f e r e n t  s p e c i e s  or s t o c k  w i t h i n  the s u b s i s t e n c e  zone
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o r  o u t s i d e  t h e  s u b s i s t e n c e  z o n e .  I f  t h i s  p r i n c i p l e  i s  
n o t  a c c e p t e d  b y  s u b s i s t e n c e  u s e r s ,  t h e n  t h e  s u b s e r v i e n c e  
o f  s u b s i s t e n c e  t o  s u s t a i n e d  y i e l d  a n d  t h e  m a i n t e n a n c e  o f  
n a t u r a l  a n d  h e a l t h y  p o p u l a t i o n s  w i l l  b e  r e n d e r e d  
m e a n i n g l e s s .

F i n a l l y ,  t h e  p h r a s e  " c o n s e r v a t i o n  o f  h e a l t h y  a n d  
n a t u r a l  p o p u l a t i o n s "  i s  r o o t e d  i n  t h e  f e d e r a l  l a w ,  
w h e r e a s  t h e  p r e s e n t  s t a t e  l a w  r e f e r s  o n l y  t o  " s u s t a i n e d  
y i e l d " .  S u s t a i n e d  y i e l d  i s  v a g u e ,  b u t  i s  m o r e  
a p p r o p r i a t e  f o r  s t o c k s  w h e r e  a l l  t h e  h a r v e s t a b l e  a n i m a l s  
a r e  o f  s i m i l a r  s i z e ,  a g e ,  a n d  c h a r a c t e r  ( e g .  s a l m o n  a n d  
d u c k s )  ,  a n d  w h e r e  t h e  m a n a g e m e n t  c o n c e r n  i s  f o r  
s u f f i c e n t  r e p r o d u c t i o n  t o  m a i n t a i n  f u t u r e  h a r v e s t s  a n d  
r e p r o d u c t i o n ,  a n d  w h e r e  t h e  a m i m a l s  d i e  u p o n  
r e p r o d u c t i o n  ( s a l m o n )  o r  a r e  s h o r t - l i f e d  ( e g .  d u c k s  a n d  
c a r i b o u ) .  H o w e v e r ,  w i t h  o t h e r  s p e c i e s ,  s u c h  a s  t r o u t ,  
s h e e p ,  m o o s e ,  b r o w n  b e a r ,  m a n a g e m e n t  f o r  m e r e l y  
s u s t a i n e d  y i e l d  w i l l  d i s r u p t  t h o  n a t u r a l  d i s t r i b u t i o n  o f  
a g e  c l a s s e s  w i t h i n  t h e  p o p u l a t i o n ,  a n d  i n  s o m e  i n s t a n c e s  
s u c h  a s  s h e e p  o r  b r o w n  b e a r  t h i s  d i s r u p t i o n  m a y  h a v e  
b i o l o g i c a l  e f f e c t s .  T h u s ,  t h e  a m e n d e d  l a n g u a g e  a d d s  t a  
t h e  s u s t a i n e d  y i e l d  p r i n c i p l e  t h e  r e q u i r e m e n t  t h a t  t h e  
b o a r d s  a l s o  c o n s i d e r  t h e  m a i n t e n a c e  o f  h e a l t h y  a n d  
n a t u r a l  p o p u l a t i o n s  a n d  t h e  p u b l i c  i n t e r e s t  i n  
m a i n t a i n i n g  h e a l t h y  a n d  n a t u r a l  p o p u l a t i o n s ,  r e g a r d l e s s  
o f  w h e t h e r  t h o s e  p u b l i c  i n t e r e s t s  a r e  f o r  c o n s u m p t i v e  
t r o p h y  h a r v e s t ,  n o n - c o n s u m p t i v e  u s e ,  o r  a r e  f o r  
b i o l o g i c a l  r e a s o n s  o t h e r  t h a n  s u s t a i n e d  y i e l d .

[ ( 2 )  W I T H  R E S P E C T  O F  E A C H  F I S H  S T O C K  O R  G A M E  P O P U L A T I O N  F O R  W H I C H  
A  H A R V E S T A B L E  S U R P L U S  H A S  B E E N  I D E N T I F I E D ,  E A C H  B O A R D  W I L L  
I D E N T I F Y  " S U B S I S T E N C E  U S E S "  O F  S U C H  S T O C K  O R  P O P U L A T I O N  A S  S U C H  
T E R M  I S  D E F I N E D  I N  S E C .  8 0 3 ,  P U B .  L .  9 6 - 4 8 7  ( 1 6  U . S . C .  3 1 1 3 ) ,  T O  
W I T  T H E  C U S T O M A R Y  A N D  T R A D I T I O N A L  U S E S  O F  S U C H  S T O C K  O R  P O P U L A T I O N  
B Y  R U R A L  A L A S K A  R E S I D E N T S  F O R  D I R E C T  P E R S O N A L  O R  F A M I L Y  
C O N S U M P T I O N  A S  F O O D ,  S H E L T E R ,  F U E L ,  C L O T H I N G ,  T O O L S ,  O R  
T R A N S P O R T A T I O N ;  F O R  T H E  M A K I N G  A N D  S E L L I N G  O F  H A N D I C R A F T  A R T I C L E S  
O U T  O F  N O N E D I B L E  B Y P R O D U C T S  O F  S T O C K S  O R  P O P U L A T I O N S  T A K E N  F O R  
P E R S O N A L  O R  F A M I L Y  C O N S U M P T I O N ,  A N D  F O R  C U S T O M A R Y  T R A D E . ]

E x p l a n a t i o n :
T h i s  p a r a g r a p h  h a s  b e e n  d e l e t e d  b e c a u s e  p a r a g r a p h  

1 ( A )  n o w  d o e s  t h i s  b e t t e r  l a n g u a g e .  A  p r o b l e m  w i t h  t h e
d e l e t e d  l a n g a u a g e  i s  t h a t  i t  e s s e n t i a l l y  s a y s  t h a t  e v e r y
s t o c k  o f  f i s h  a n d  g a m e  f o r  w h i c h  t h e r e  i s  a  h a r v e s t a b l e  
s u r p l u s  w i l l  h a v e  s u b s i s t e n c e  u s e s  p u t  u p o n  i t .

( 3 )  ( A )  A f t e r  i d e n t i f y i n g  s u b s i s t e n c e  u s e s  o f  a  f i s h  s t o c k  o r  g a m e  
p o p u l a t i o n  t h a t  i s  i m p o r t a n t  t o  c u s t o m a r y  a n d  t r a d i t i o n a l  
s u b s i s t e n c e  u s e  ( p u r s u a n t  t o  p a r a g r a p h  ( 2 ) ] ,  t h e  a p p r o p r i a t e  b o a r d  
w i l l  d e t e r m i n e  t h e  a m o u n t  o f  h a r v e s t a b l e  s u r p l u s  o f  s u c h  s t o c k  o r  
p o p u l a t i o n  r e q u i r e d  t o  [ F U L L Y ]  p r o v i d e  a  r e a s o n a b l e  o p p o r t u n i t y  t o  
e n g a g e  i n  s u c h  u s e s ,  a n d  [ P U R S U A N T  T O  S E C .  8 0 4 ,  P U B .  L .  9 6 - 4 8 7  ( 1 6  
U . S . C .  3 1 1 4 ) , ]  w i l l  a d o p t  r e g u l a t i o n s  w h i c h  a u t h o r i z e  t h e  t a k i n g
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of s u c h  s t o c k  or p o p u l a t i o n  for s u b s i s t e n c e  u s e s ; p r o v i d e d  that  
s u c h  r e g u l a t i o n s  m a y  be the s a m e  as, d i f f e r e n t  from or in a d d i t i o n  
to r e g u l a t i o n s  g o v e r n i n g  o t h e r  c o n s u m p t i v e  use s of the s to ck  or 
p o p u l a t i o n .

E x p l a n a t i o n :
D e l e t i o n  o f  t h e  w o r d  " f u l l y "  a v o i d s  t e n s i o n  b e t w e e n  

" f u l l y "  a n d  " r e a s o n a b l e " .  A n y  s u b s i s t e n c e  p r e f e r e n c e  
s h o u l d  n o t  u n r e a s o n a b l y  r e s t r i c t  n o n - s u b s i s t e n c e  u s e r s  
o f  i m p o r t a n t  s u b s i s t e n c e  s t o c k s .

A l l o w i n g  s u b s i s t e n c e  r e g u l a t i o n s  to be w o r k e d  into 
e x i s t i n g  s p o r t  or  c o m m e r c i a l  r e g u l a t i o n s ,  or to be 
s e p a r a t e  f ro m them, a l l o w s  the b o a r d s  d i s c r e t i o n  an d 
o v e r c o m e s  the p r o b l e m  r a i s e d  in the fcluska case, in 
w h i c h  the tr ial  c o u r t  d e c l i n e d  to e n f o r c e  an o u t - o f -  
s e a s o n  h u n t i n g  r e g u l a t i o n  b e c a u s e  the B o a r d  of G a m e  had 
f a i l e d  to p r o v i d e  a s e p a r a t e  s u b s i s t e n c e  season. T h i s  
l a n g u a g e  a l l o w s  the b o a r d s  not  to p r o v i d e  a s e p a r a t e
s u b s i s t e n c e  s e a s o n  if the p r e s e n t  s p or t (or c o m m e r c i a l )
s e a s o n  is a d e q u a t e  to m e e t  s u b s i s t e n c e  ne eds , so long  as 
it is a l s o  s p e c i f i e d  as a s u b s i s t e n c e  se as on .

[ ( B )  P U R S U A N T  T O  S E C .  8 0 2 ,  P U B .  L .  9 6 - 4 8 7  ( 1 6  U . S . C .  3 1 1 2 )  A N D
T H E  M A I N T E N A C E  O F  F I S H  S T O C K S  A N D  G A M E  P O P U L A T I O N S  O N  T H E
S U S T A I N E D  Y I E L D  P R I N C I P L E ,  R E G U L A T I O N S  A D O P T E D  P U R S U A N T  T O  T H I S  
P A R A G R A P H  W I L L  C A U S E  T H E  L E A S E  A D V E R S E  I M P A C T  P O S S I B L E  O N  P E R S O N S  
E N G A G E D  I N  S U B I S T E N C E  U S E S  O F  S U C H  S T O C K S  A N D  P O P U L A T I O N S . ]

E x p l a n a t i o n :
T h i s  p a r a g r a p h  i s  n o t  f o u n d e d  o n  t h e  p r e v i o u s  J o i n t  

B o a r d ' s  S u b s i s t e n c e  P o l i c y ,  5  A A C  9 9 . 0 1 0 .  I n s t e a d ,  i t  
i s  i n a p p r o p r i a t e l y  d e r i v e d  f r o m  p l o i c y  l a n g u a g e  i n  s e c .  
8 0 2  o f  A N I L C A  t h a t  i s  f o c u s e d  o n  f e d e r a l  l a n d  u s e d  
d e c i s i o n s  a n d  t h e  e f f e c t  s u c h  l a n d  u s e  d e c i s i o n s  h a v e  o n  
s u b s i s t e n c e .  T h a t  p o l i c y  a d d r e s s i n g  l a n d  u s e  i s  
i m p l e m e n t e d  b y  s e c .  8 1 0  o f  A N I L C A  a n d  g o v e r n s  f e d e r a l  
a c t i o n s  c o n c e r n i n g  l e a s e s ,  l a n d  d i s p o s a l s ,  a n d  p e r m i t s  
f o r  t h e  u s e  a n d  o c c u p a n c y  o f  f e d e r a l  l a n d s .  S u c h  i s s u e s  
a r e  f a c e d  b y  l a n d  f e d e r a l  m a n a g e m e n t  a g e n c i e s  h a v i n g  
p r i m a r y  j u r i s d i c t i o n  o v e r  t h e  l a n d ,  r a t h e r  t h a n  b y  t h e  
A l a s k a  b o a r d s  o f  f i s h  a n d  g a m e ,  w h i c h  h a v e  p r i m a r y  
j u r i s d i c t i o n  o v e r  f i s h  a n d  g a m e .  A s  a  m a t t e r  o f  l a w ,  
n e i t h e r  s e c .  8 0 2  o r  s e c .  8 1 0  r e q u i r e s  t h e  b o a r d s  t o  
i m p l e m e n t  a  l e g a l  s t a n d a r d  o f  " l e a s t  a d v e r s e  i m p a c t  
p o s s i b l e "  o f  s u b s i s t e n c e  u s e .  I n s t e a d ,  b o t h  t h e  f e d e r a l  
a n d  s t a t e  s u b s i s t e n c e  l a w  a f f o r d  a  p r i o r i t y  o r  
p r e f e r e n c e  f o r  s u b s i s t e n c e  u s e .  T h u s ,  t h i s  p r o p o s e d  
l a n g u a g e ,  u n f o u n d e d  i n  p r e v i o u s  b o a r d  p o l i c y  o r  s t a t e  o r  
f e d e r a l  l a w ,  c r e a t e s  a  p o l i t i c a l l y  d a n g e r o u s  e x t e n s i o n  
o f  t h e  s u b s i s t e n c e  p r e f e r e n c e  b y  a d d i n g  a  v e r y  
r e s t r i c t i v e  a n d  u n n e c e s s a r i l y  o v e r l y  p r o t e c t i v e  l e g a l  
s t a n d a r d  f o r  d i s a l l o w i n g  e v e n  t f e  s l i g h e s t  a v o i d a b l e  
h a r m  t o  s u b s i s t e n c e  u s e .  S u c h  a  s t a n d a r d  w i l l  o n l y

A n c h .  A d v i s o r y  C o m m .  C o m m e n t s ,  p a g e  4;
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f u r t h e r  e x a c e r b a t e  o p p o s i t i o n  t o  a n y  s u b s i s t e n c e  
p r i o r i t y  o r  p r e f e r e n c e .

( 4 )  I f  t h e  h a r v e s t a b l e  s u r p l u s  o f  a  f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  
t h a t  i s  i m p o r t a n t  t o  s u b s i s t e n c e  u s e  i s  n o t  l a r g e  e n o u g h  t o  s a f e l y  
s u s t a i n  a  h a r v e s t  ( C O N S I S T E N T  W I T H  T H E  S U S T A I N E D  Y I E L D  P R I N C I P L E ]  
b y  a l l  p e r s o n s  e n g a g e d  i n  s u b s i s t e n c e  u s e s  o f  s u c h  s t o c k  o r  
p o p u l a t i o n ,  i n  t h a t  t h e  h a r v e s t  b y  a l l  s u b s i s t e n c e  u s e r s  o f  s u c h  
s t o c k  o r  p o p u l a t i o n  w o u l d  b e  i n c o n s i s t e n t  w i t h  t h e  s u s t a i n e d  y i e l d  
p r i n c i p l e ,  t h e  c o n s e r v a t i o n  o f  h e a l t h y  a n d  n a t u r a l  p o p u l a t i o n s  a n d  
t h e  p u b l i c  i n t e r e s t ,  t h e n  t h e  a p p r o p r i a t e  b o a r d  w i l l  a d o p t  
r e g u l a t i o n s  w h i c h  a l l o c a t e  t h e  o p p o r t u n i t y  t o  t a k e  s u c h  s t o c k  o r  
p o p u l a t i o n  f o r  s u b s i s t e n c e  u s e s  a m o n g  s u c h  p e r s o n s  o n  t h e  b a s i s  o f  
t h e  f o l l o w i n g  c r i t e r i a :

( A )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  [ L I V E ]  s t o c k  o r  
p o p u l a t i o n  a s  t h e  m a i n s t a y  o f  l i v e l i h o o d ;

( B )  l o c a l  r e s i d e n c y ;  a n d
( C )  t h e  a v a i l a b i l i t y  o f  a l t e r n a t i v e  [ F O O D ]  r e s o u r c e s .

E x p l a n a t i o n :
T h i s  i s  T i e r  I I  s u b s i s t e n c e ,  w h i c h  i s  h o w  t h e  

s u b s i s t e n c e  p r e f e r e n c e  o r  p r i o r i t y  f o u n d  i n  b o t h  f e d e r a l  
a n d  s t a t e  l a w  i s  a d m i n i s t e r e d  w h e n  t h e r e  i s  n o  e n o u g h  
h a r v e s t a b l e  r e s o u r c e  t o  a c c o m m o d a t e  a l l  s u b s i s t e n c e  
u s e r s  o f  t h e  s t o c k .  T h e  a m e n d m e n t s  h e r e  c o n f o r m  t h i s  
p r o v i s i o n  t o  p r e v i o u s  a m e n d m e n t s  a n d  f e d e r a l  a n d  s t a t e  
l a w  a s  i t  n o w  s t a n d s .

( 5 )  [ I F  T H E  H A R V E S T A B L E  S U R P L U S  O F  A  F I S H  S T O C K  O R  G A M E  P O P U L A T I O N  
I S  L A R G E R  T H A N  T H E  A M O U N T  O F  T H E  S U R P L U S  N E E D E D  T O  F U L L Y  P R O V I D E  A  
R E A S O N A B L E  O P P O R T U N I T Y  T O  E N G A G E  I N  S U B S I S T E N C E  U S E  O F  S U C H  S T O C K  
O R  P O P U L A T I O N ,  T H E ]  E a c h  b o a r d  w i l l ,  i n  i t s  d i s c r e t i o n ,  a d o p t  
r e g u l a t i o n s  p u r s u a n t  t o  A S  1 6 . 0 5  w h i c h  a u t h o r i z e  t h e  t a k i n g ,  f o r  
n o n - s u b s i s t e n c e  u s e s ,  o f  a n y  [ S U C H ]  s t o c k  o r  p o p u l a t i o n  i d e n t i f i e d  
a s  i m p o r t a n t  f o r  s u b s i s t e n c e  u s e ,  [ F O R  N O N S U B S I S T E N C E  U S E S  
C O N S I S T E N T  W I T H  T H E  S U S T A I N E D  Y I E L D  P R I N C I P L E ]  t o  t h e  e x t e n t  t h a t  
t h e  n o n - s u b s i s t e n c e  u s e s  d o  n o t  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  
c o n s e r v a t i o n  a n d  d e v e l o p m e n t  o f  f i s h  a n d  g a m e  r e s o u r c e s  o n  a  
s u s t a i n e d  y i e l d  b a s i s  o r  t h e  c o n s e r v a t i o n  o f  n a t u r a l  a n d  h e a l t h y  
p o p u l a t i o n s ,  o r  w i t h  t h e  o p p o r t u n i t y  f o r  t a k i n g  t h e s e  r e s o u r c e s  
f o r  c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e s  a s  p r o v i c e d  b y  t h i s  
s e c t i o n .

E x p l a n a t i o n :
A s  o r i g i n a l l y  p r o p o s e d  p a r a g r a g h  ( 5 )  i s  p o o r l y  

d r a f t e d  i n  t h a t  i t  a c t u a l l y  i n f r i n g e s  o n  t h e  d i s c r e t i o n  
o f  t h e  b o a r d s  t o  a u t h o r i z e  n o n - s u b s i s t e n c e  u s e s  o f  f i s h  
a n d  g a m e .  I t  d o e s  s o  i n  s e v e r a l  r e s p e c t s .

F i r s t ,  i t  a g a i n  c a r r i e s  t h e  e r r o n e o u s  p r e s u m p t i o n  
t h a t  a l l  f i s h  a n d  g a m e  a r e  s u b s i s t e n c e  s t o c k s .

S e c o n d ,  i t  a g a i n  c a r r i e s  t h e  t e n s i o n  b e t w e e n  
" f u l l y "  a n d  " r e a s o n a b l e " .

T h i r d ,  w h e n  t h e s e  f i r s t  a n d  s e c o n d  p r o b l e m s  a r e  
c o n s i d e r e d  i n  l i g h t  o f  t h e  f e d e r a l  s u b s i s t e n c e  l a w ,  t h e

A n c h .  A d v i s o r y  C o m m .  C o m m e n t s ,  p a g e  5;
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p r o p o s e d  p a r a g r a p h  ( 5 )  m a k e s  i t  m o r e  d i f f i c u l t  f o r  t h e  
b o a r d s  t o  k e e p  n o n - s u b s i s t e n c e  u s e s  a u t h o r i z e d .  T h i s  i s  
b e c a u s e  t h e  f e d e r a l  s u b s i s t e n c e  l a w ,  i n  s e c .  8 0 5 ,  P u b .
L .  9 6 - 4 8 7 ,  ( 1 6  U . S . C .  3 1 1 5 )  a p p e a r s  t o  c r e a t e  a  h i g h e r  
" s u b s t a n t i a l  e v i d e n c e "  t e s t  ( a s  o p p o s e d  t o  t h e  
c o n v e n t i o n a l  a n d  m o r e  e a s i l y  m e t  " r a t i o n a l  b a s i s "  t e s t )  
f o r  r e g u l a t i o n s  p r o p o s e d  b y  r e g i o n a l  a d v i s o r y  c o u n c i l s .  
T h e  p r o p o s e d  p a r a g r a p h  ( 5 )  p u t s  e a c h  b o a r d  i n  a  p o s i t i o n  
o f  h a v i n g  t o  c l o s e  n o n - s u b s i s t e n c e  u s e s  i f  t w o  c r i t e r i a  
a r e  m e t :  ( 1 )  i f  a  r e g i o n a l  c o u n c i l  p r o p o s e s  c l o s u r e  o n  
t h e  a l l e g e d  g r o u n d s  t h a t  s u b s i s t e n c e  n e e d s  a r e  n o t  b e i n g  
f u l l y  m e t ,  a n d  ( 2 )  i f  t h e  b o a r d  c a n  o n l y  f i n d  a  r a t i o n a l  
b a s i s ,  b u t  n o t  s u b s t a n t i a l  e v i d e n c e ,  s u f f i c i e n t  t o  s h o w  
t h a t  s u b s i s t e n c e  n e e d s  a r e  b e i n g  f u l l y  m e t .  T h e  l e g a l  
p r i n c i p l e s  h e r e  a r e  c o m p l i c a t e d ,  s o  l e t ' s  c l a r i f y  t h e  
p r o b l e m  t h o u g h  a  c o n c r e t e  e x a m p l e  i n v o l v i n g  a  
c o n t e m p o r a r y  r e a l  i s s u e :  m o o s e  h a r v e s t  a l o n g  t h e  
P e t e r s v i l l e  R o a d .

L e t ' s  s a y  t h e r e  i s  p o o r  o r  n o  d a t a  o n  t h e  
p o p u l a t i o n  s i z e  o f  m o o s e  a l o n g  t h e  P e t e r s v i l l e  R o a d ,  b u t
t h e  r e s p o n s i b l e  g a m e  b i o l o g i s t  s a y s  t h e  p o p u l a t i o n  i s
p r o b a b l y  s u f f i c i e n t  t o  s u s t a i n  s u b s i s t e n c e  a n d  s p o r t  
h a r v e s t  a l t h o u g h  n o  d a t a  e x i s t s .  B a s e d  o n  t h a t  
s t a t e m e n t ,  t h e  B o a r d  o f  G a m e  c a n  r a t i o n a l l y  l e a v e  t h e  
a r e a  o p e n  t o  s p o r t  h a r v e s t ,  b e c a u s e  t h e  b o a r d  w i l l  h a v e  
a  r a t i o n a l  b a s i s  f o r  d o i n g  s o ,  i . e .  i t  h a s  t h e  t e s t i m o n y  
o f  t h e  b i o l o g i s t .  H o w e v e r ,  i f  t h e  r e g i o n a l  c o u n c i l  f o r  
t h e  P e t e r s v i l l e  R o a d  a r e a  p r o p o s e s  c l o s u r e  t o  s p o r t  u s e
a n d  s a y s  s i m p l y  t h a t  t h e r e  a r e  n o t  e n o u g h  m o o s e  t o  f u l l y
p r o v i d e  a  r e a s o n a b l e  o p p o r t u n i t y  f o r  s u b s i s t e n c e  
h a r v e s t ,  t h e n  t h e  b o a r d  w i l l  h a v e  t o  c l o s e  t h e  a r e a  t o  
s p o r t  m o o s e  h u n t i n g  u n l e s s  t h e  b i o l o g i s t  c a n  c o m e  u p  
w i t h  s u b s t a n t i a l  e v i d e n c e ,  s u c h  a s  m o o s e  s u r v e y s  a l o n g  
t h e  r o a d ,  t o  s h o w  t h a t  t h e r e  a r e  p l e n t y  o f  m o o s e  f o r  
s p o r t  u s e  a n d  f o r  f u l l y  p r o v i d i n g  a  r e a s o n a b l e  
s u b s i s t e n c e  o p p o r t u n i t y .  S u c h  s u r v e y s  c o s t  m o n e y ,  s o  
t h e  b o a r d  i n  m a n y  i n s t a n c e s  w i l l  n e v e r  g e t  t h e  
s u b s t a n t i a l  e v i d e n c e  n e c e s s a r y  t o  k e e p  n o n - s u b s i s t e n c e  
u s e s  o p e n .

( b )  f o r  t h e  p u r p o s e s  o f  s u b s e c t i o n  ( a ) ,  t h e  t e r m s  -

( 1 )  " r u r a l  r e s i d e n t s " m e a n s  r e s i d e n t s  e n g a g e d  i n  c u s t o m a r y  a n d  
t r a d i t i o n a l  s u b s i s t e n c e  a s  a  w a y  o f  l i f e  [ A  C O M M U N I T Y  O R  A R E A  I N  
W H I C H  T H E  T A K I N G  O F  F I S H  S T O C K S  A N D  G A M E  P O P U L A T I O N S  F O R  P E R S O N A L  
O R  F A M I L Y  C O N S U M P T I O N  I S  A  S I G N I F I C A N T  C H A R A C T E R I S T I C  O F  T H E  
E C O N O M Y  O F  T H E  C O M M U N I T Y  O R '  A R E A ]  .

E x p l a n a t i o n :
T h i s  t i e s  t h e  d e f i n i t i o n  o f  r u >- 1 r e s i d e n t s  t o  t h e  

d e f i n i t i o n  o f  a  c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  
l i f e - s t y l e .  T h e  d e f i n i t i o n  p r o p o s e d  b y  A F N  m i x e s  t h e  
c o n c e p t s  o f  " c o m m u n i t y  o r  a r e a "  w i t h  t h e  c o n c e p t s  o f  
s u b s i s t e n c e  l i f e - s t y l e  a n d  s u b s i s t e n c e  e c o n o m y .

A n c h .  A d v i s o r y  C o m m .  C o m m e n t s ,  p a g e  6;
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P r e v i o u s  b o a r d  p o l i c y  a t  5  A A C  9 9 . 0 1 0  a p p r o p r i a t e l y  t i e d  
"r ur al  r e s i d e n t s "  t o  t h e  c r i t e r i a  f o r  d e t e r m i n i n g  w h a t  
c o n s t i t u t e d  " c u s t o m a r y  a n d  t r a d i t i o n a l . "  T h u s ,  t h e  
a m e n d m e n t  s u g g e s t e d  b y  t h e  A n c h o r a g e  F i s h  a n d  G a m e  
A d v i s o r y  C o m m i t t e e  r e t a i n s  e x i s t i n g  p o l i c y  w i t h o u t  
c o n f l i c t i n g  w i t h  M a d i s o n .  T h e  A F N  p r o p o s e d  d e f i n i t i o n  
o f  " r u r a l "  m a y  r e s u l t  i n  c o n f l i c t s  w i t h  t h e  f e d e r a l  
s u b s i s t e n c e  l a w  i n  t h a t  t h e  p r o p o s e d  d e f i n i t i o n  c o u l d  
q u a l i f y  a r e a s  o r  c o m m u n i t i e s  i n  w h i c h  t h e  t a k i n g  o f  f i s h  
a n d  g a m e  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  i s  a  
s i g n i f i c a n t  c h a r a c t e r i s t i c  o f  t h e  e c o n o m y  b u t  i s  n o t  
c u s t o m a r y  a n a  t r a d i t i o n a l .

( 2 )  " c u s t o m a r y  a n d  t r a d i t i o n a l "  m e a n s :
( i )  a  l o n g  t e r m ,  c o n s i s t e n t  p a t t e r n  o f  l e g a l  u s e  o f  a  

f i s h  s t o c k  o r  g a m e  p o p u l a t i o n ,  e x c l u d i n g  i n t e r r u p t i o n  b y  
c i r c u m s t a n c e s  b e y o n d  t h e  c o n t r o l  o f  t h e  p e r s o n s  t a k i n g  s u c h  
s t o c k  o r  p o p u l a t i o n  s u c h  a s  r e g u l a t o r y  p r o h i b i t i o n ;

( i i )  a  u s e  p a t t e r n  w h i c h  r e c u r s  i n  s p e c i f i c  s e a s o n s  o f  
e a c h  y e a r ;

( i i i )  a  u s e  p a t t e r n  c o n s i s t i n g  o f  m e t h o d s  a n d  m e a n s  o f  
h a r v e s t  w h i c h  a r e  c h a r a c t e r i z e d  b y  e f f i c i e n c y  a n d  e c o n o m y  o f '  
e f f o r t  a n d  c o s t ,  c o n d i t i o n e d  b y  l o c a l  c i r c u m s t a n c e s ;

( i v )  t h e  c o n s i s t e n t  h a r v e s t  a n d  u s e  o f  s u c h  s t o c k  o r  
p o p u l a t i o n  n e a r ,  o r  a t  a  l o c a t i o n  r e a s o n a b l y  a c c e s s i b l e  f r o m  
[ T O , ]  t h e  r e s i d e n c e  o f  t h e  p e r s o n s  t a k i n g  s u c h  s t o c k  o r  

p o p u l a t i o n ;
( v )  t h e  h a n d l i n g ,  p r e p a r i n g ,  p r e s e r v i n g  a n d  s t o r i n g  o f  

s u c h  s t o c k  o r  p o p u l a t i o n  i n  a  m a n n e r  w h i c h  h a s  t r a d i t i o n a l l y  
b e e n  u s e d  b y  p a s t  g e n e r a t i o n s ,  b u t  n o t  e x c l u d i n g  r e c e n t  
t e c h n o l o g i c a l  a d v a n c e s  i n  a p p r o p r i a t e  i n s t a n c e s ;

( v i )  a  u s e  p a t t e r n  w h i c h  i n c l u d e s  t h e  h a n d i n g  d o w n  o f  
k n o w l e d g e  o f  f i s h i n g  o r  h u n t i n g  s k i l l s  a n d  v a l u e s  a n d  l o r e  
f r o m  g e n e r a t i o n  t o  g e n e r a t i o n ;

( v i i )  a  u s e  p a t t e r n  i n  w h i c h  t h e  h u n t i n g  o r  f i s h i n g  
e f f o r t  o r  t h e  p r o d u c t s  o f  t h a t  e f f o r t  [ D E R I V E D  F R O M  S U C H  
S T O C K  O R ’ P O P U L A T I O N ]  a r e  d i s t r i b u t e d  o r  s h a r e d  a m o n g  o t h e r s  
w i t h i n  a  d e f i n a b l e  c o m m u n i t y  o f  p e r s o n s ,  i n c l u d i n g  c u s t o m a r y  
t r a d e  ( e x c l u d i n g  t r a d e  i n  t h e  n a t u r e  o f  a  c o m m e r c i a l  
e n t e r p r i s e  [ T O  S I G N I F I C A N T  C O M M E R C I A L  E N T E R P R I S E S ] ) ,  b a r t e r ,  
s h a r i n g ,  a n d  g i f t - g i v i n g ;  a n d

( v i i i )  a  u s e  p a t t e r n  w h i c h  i n c l u d e s  r e l i a n c e  f o r  
s u b s i s t e n c e  p u r p o s e s  u p o n  a  w i d e  d i v e r s i t y  o f  f i s h  s t o c k s  a n d  
g a m e  p o p u l a t i o n s  o f  a n  a r e a  f o r  p e r s o n a l  a n d  f a m i l y  
c o n s u m p t i o n  a n d  w h i c h  p r o v i d e s  s u b s t a n t i a l  b e n e f i t s  t o  t h e  
e c o n o m i c ,  c u l t u r a l ,  s o c i a l ,  a n d  n u t r i t i o n a l  w e l l - b e i n g  o f  
p e r s o n s  w h o  t a k e  a n d  c o n s u m e  s u c h  s t o c k  o r  p o p u l a t i o n  f o r  
t h e i r  s u s t e n a n c e .

( 3 )  " f i s h  s t o c k "  m e a n s  a  s p e c i e s ,  s u b s p e c i e s ,  g e o g r a p h i c  g r o u p i n g  
o r  o t h e r  c a t e g o r y  o f  f i s h  c a p a b l e  o f  m a n a g e m e n t  a s  a  u n i t  w h i c h  a t  
a n y  t i m e  d u r i n g  a n y  s e a s o n  o f  t h e  y e a r  m a y  b e  f o u n d  i n  w a t e r s  o f  
t h e  U n i t e d  S t a t e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  n a v i g a b l e  w a t e r s  
d e s c r i b e d  i n  3 3  U . S . C .  1 3 6 2 ( 8 ) ,  t h e  t e r r i t o r i a l  s e a ,  w a t e r s

A n c h .  A d v i s o r y  C o m m .  C o m m e n t s ,  p a g e  7;

5 A A C  J)9.010 Jt. Bd p r o p o s a l .



l o c a t e d  w i t h i n  the b o u n d a r i e s  of  a c o n s e r v a t i o n  s y s t e m  unit  and 
w a t e r s  w h i c h  a b u t  land the title to w h i c h  is in the U n i t e d  
S ta tes .

( 4 )  " g a m e  p o p u l a t i o n "  m e a n s  a  g r o u p  o f  g a m e  a n i m a l s  o f  t h e  s a m e  
s p e c i e s  o r  s m a l l e r  t a x a  w h o s e  m e m b e r s  i n  w h o l e  o r  i n  p a r t  u s e  o r  
m a y  b e  f o u n d  a t  a n y  t i m e  o r  d u r i n g  a n y  s e a s o n  o f  t h e  y e a r  u p o n  
l a n d  t h e  t i t l e  t o  w h i c h  i s  i n  t h e  U n i t e d  S t a t e s  o r  u p o n  o r  i n  
w a t e r s  d e s c r i b e d  i n  p a r a g r a p h  ( 3 )  o f  t h i s  s u b s e c t i o n .

(5) "the c o n s e r v a t i o n  of h e a l t h y  and  n a t u r a l  p o p u l a t i o n s "  m e a n s  
t ha t for so me  sp eci es , sto ck s , or  p o p u l a t i o n s  of fish and g a m e  the 
s o l e  a p p l i c a t i o n  of the s u s t a i n e d ^ i e l d  p r i n c i p l e  m a y  not a l o n e  be 
e n o u g h  in t er ms  of s o u n d  m a n a g e m e n t  to a s s u r e  w i s e  c o n s e r v a t i o n !  
use and d e v e l o p m e n t  of th ose s p e c i e s ,  s t o c k s  or  p o p u l a t i o n s .  
S u s t a i n e d  y i e l d  is a p p r o p r i a t e  for w i l d l i f e  of w h i c h  all o r  m o s t  
of the h a r v e s t e d  a n i m a l s  ar e of: the s a m e  or  s i m i l a r  age cl ass, 
si ze,  r e p r o d u c t i v e  va lue , and b i o l o g i c a l  s i g n i f i c a n c e ,  su c h "as 
w i t h  sa lm on , w a t e r f o w l ,  m o s t  s m al l g a me,  and p e r h a p s  c a r i bo u.
But, s u s t a i n e d  yield p r i n c i p l e s  m a y  not be s u f f i c i e n t  m a n a g e m e n t  
g u i d a n c e  for w i l d l i f e  s u c h  as b r o w n  bear, sh ee p , t r o u t  and o t h e r s  
w h e r e  m a i n t e n a n c e  of age  c l a s s e s  w i t h i n  the p o p u l a t i o n  is either~~a 
b i o l o g i c a l  c o n s i d e r a t i o n  o r w h e r e  s u c h  m a i n t e n a n c e  is i m p o r t a n t  to 
the s o un d c o n s e r v a t i o n ,  d e v e l o p m e n t  and u t i l i z a t i o n  o£ the 
r es ou rc e.  Use of p h r a s e  " c o n s e r v a t i o n  of h e a l t h y  and n a t u r a l  
p o p u l a t i o n s "  is i n t e nd ed  to c l a r i f y  s u s t a i n e d  y i e ld  in a p p r o p r i a t e  
c i r c u m s t a n c e s  r a t h e r  than rep~lace the s u s t a i n e d  y i e l d  p r i n c i p l e d  
Use the the w o r d  "n atu ra l"  is not i n t e n d e d  to m e a n  that the 
r e s o u r c e  m a y  not be h a r v e s t e d  at all,

E x p l a n a t i o n :
T h i s  d e f i n i t i o n  i s  l a r g e l y  s e l f - e x p a n a t o r y .  I t  i s  

i m p o r t a n t  t h a t  t h i s  d e f i n i t i o n  i s  a  c l a r i f i c a t i o n ,  
r a t h e r  t h a n  a  r e p l a c e m e n t ,  o f  s u s t a i n e d  y i e l d  p r i n c i p l e s  
f o r  p a r t i c u l a r  s t o c k s  o r  p o p u l a t i o n s  o f  f i s h  a n d  g a m e  
b e c a u s e  s u s t a i n e d  y i e l d  m a n a g e m e n t  i s  r e q u i r e d  b y  
A r t i c l e  V I I I ,  S e c .  4  o f  t h e  A l a s k a  C o n s t i t u t i o n .  T h e  
p h r a s e  " c o n s e r v a t i o n  o f  h e a l t h y  a n d  n a t u r a l  p o p u l a t i o n s "  
c o m e s  f r o m  t h e  f e d e r a l  s u b s i s t e n c e  l a w  ( T i t l e  V I I I  r E  
A N I L C A )  a n d  i t s  l e g i s l a t i v e  h i s t o r y  ( S e n .  R e p t .  N o .  9 6 -  
4 1 3 ,  9 6 t h  C o n g . ,  1 s t  s e s s .  a t  2 3 2 - 2 3 3 ) .  T h e r e f o r e ,  t h e  
p h r a s e  i s  c o n s i s t e n t  w i t h  t h e  f e d e r a l  l a w .

( c )  T h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  w h i c h  a r e  
n o t  s u b j e c t  o t  r e g u l a t i o n  p u r s u a n t  t o  s u b s e c t i o n  ( a )  o f  t h i s  
s e c t i o n  s h a l l  b e  r e g u l a t e d  b y  t h e  b o a r d s  p u r s u a n t  t o  A S  1 6 . 0 5 .

A n c h .  A d v i s o r y  C o m m .  C o m m e n t s ,  p a g e  8;
5 A A C  9 9 . 0 1 0  Jt. Bd. p r o p o s a l .
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ANCHORAGE FISH & GAME ADVISORY COMMITTEE October 30, 1985
c/o  333 Raspberry Road 
Anchorage, Alaska 99518-1599

Don W. Coll insworth
Commissioner
ADF&G
PO Box 3-2000 
Juneau, AK 99802

Dear Commissioner Coll insworth :

The Anchorage Fish and Game Advisory Committee s t ro n g ly  disapproves  of 
the  f a c t  t h a t  the  Madison d e c i s io n ,  as w e l l  as the  q u es t ionab le  
i n t e r p r e t a t i o n  of i t  by the Attorney G e n e ra l ' s  o f f i c e ,  have n e c e s s i t a t e d  
c lo su re  of many previous  sp o r t  hunts  and have allowed them only as 
su b s i s t e n ce  T ie r  I I  hun ts .

There fo re ,  the Anchorage Fish and Game Advisory Committee s t ro n g ly  urges 
the Board of Game and the  Department of  F ish  and Game to  do the 
fo llowing two th in g s .

Our f i r s t  recommendation addresses  what the  board and the  department can 
and should do befo re  the l e g i s l a t u r e  addresses  the su b s i s te n ce  i s su e  or 
i f  the  l e g i s l a t u r e  f a i l s  to amend the su b s i s te n ce  law to c o r r e c t  the 
p re sen t  T ie r  I I  problems. We urge t h a t  the  Board of Game, with the 
a s s i s t a n c e  of the depar tment,  i d e n t i f y  a l l  T i e r  I I  hunts  where the T ie r  
I I  ha rv es t  did not approach, and w i l l  not l i k e l y  approach, the  
au tho r ized  T ie r  I I  ha rv e s t  l e v e l .  The department and the board should 
open these  hunts  to a l l  Alaskans as  T ie r  I hun ts ,  e i t h e r  through 
s tandard  u n r e s t r i c t e d  p a r t i c i p a t i o n  or through l o t t e r i e s  in  which any 
Alaskan has an equal chance. Examples inc lude  the moose hunts  in  the 
Eagle River and Eklutna a re as .

Second, we reques t  t h a t  the board and the department work a g g re s s iv e ly  
with the  Alaska L e g i s l a tu r e  to  have i t  adopt amendments to the  s t a t e  
s u b s i s t e n ce  law th a t  would re -open to a l l  Alaskans a l l  spor t  hunts  t h a t  
were in  e f f e c t  p r i o r  to  the  1985 season, now c l a s s i f i e d  as T ie r  I I  
hun ts .  Furthermore,  any amendments should a lso  inc lude  or c l a r i f y  the  
a u t h o r i t y  of the board to i d e n t i f y  a p p ro p r i a t e  and in a p p ro p r ia t e  
s u b s i s t e n ce  s to ck s .  For example, we b e l i e v e  th a t  some spec ies  or s tocks  
of w i l d l i f e ,  such as sheep, brown b ea r ,  c ran es ,  s t e e lh e a d ,  and rainbow
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t r o u t ,  g o a t s ,  b i son ,  ard musk oxen g en e ra l ly  a re  not su b s i s ten ce  s to c k s .  
We a l so  b e l i e v e  th a t  the  board and the  department should work with  the 
l e g i s l a t u r e  to  address  what c o n s t i t u t e s  "customary and t r a d i t i o n a l "  
su b s i s t e n ce  u se ,  and o th e r  u n c e r t a i n t i e s  in the  p re s en t  law.

S in c e re ly ,

Tim Stevens,  Chairman 
Anchorage Advisory Committee



A l a s k a  S p o r t f i s h i n g  C om m en t s  ReJ_ D r a f t  S u b s i s t e n c e  B i l l
N o v e m b e r  6 X 1 9 8 5

The  f o l l o w i n g  c om m en t s  o n  t h e  9 / 2 5 / 6 5  d r a f t  s u b s i s t e n c e  b i l l  a r e  t h o s e  o f  t h e  
A l a s k a  S p o r t f i s h i n g  A s s o c i a t i o n .  We f e e l  t h a t  t h e  b i l l  h a s  tw o  m a j o r  o m i s s i o n s :

( 1 )  I t  d o e s  n o t  h a v e  a  n e e d s  t e s t  t o  e s t a b l i s h  i n d i v i d u a l  q u a l i f i c a t i o n s  f o r  
s u b s i s t e n c e  p r e f e r e n c e .

( 2 )  I t  d o e s  n o t  i n c l u d e  l a n g u a g e  t o  a l l o w  s u b s t i t u t i o n  o f  o n e  c o m p a r a b l e
s p e c i e s  f o r  a n o t h e r .  F r o m  a f i s h e r i e s  s t a n d p o i n t  t h i s  i s  o f  c r i t i c a l  i m p o r t a n c e .
I t  i s  i m p e r a t i v e  t h a t  t h e  b o a r d  b e  a b l e  t o  u t i l i z e  a n d  s u b s t i t u t e  t h o s e  s p e c i e s ,  
p a r t i c u l a r l y  s a lm o n ,  w h i c h  o c c u r  i n  t h e  g r e a t e s t  n u m b e r s  i n  o r d e r  t o  r e d u c e  
p r e s s u r e  o n  s p e c i e s  w h i c h  o c c u r  i n  f a r  t o o  f e w  n u m b e r s .

I n  a d d i t i o n ,  many w o r d s  a n d  p h r a s e s  m u s t  b e  d e f i n e d .  S p e c i f i c  l i n e  b y  l i n e
c om m en t s  a r e  a s  f o l l o w s :

p p l  L IO
H u n t i n g  a n d  f i s h i n g  may b e  i m p o r t a n t  o r  s u b s t a n t i a l  f o o d  s o u r c e s  n o t  
n e c e s s a r i l y  " p r i n c i p a l  means' *  . . . Why n o t  d e l e t e  t h e  w o r d  " p r i n c i p u l " ?
p p l  L 2 6
The  w o r d  " p r e f e r e n c e "  m u s t  b e  d e f i n e d ,  

p p l  L 2 7 - 2 8
The  t e r m  " w h e r e  n o  p r a c t i c a l  a l t e r n a t i v e  m ean s  a r e  a v a i l a b l e  t o  r e - p l a c e  f o o d  
s o u r c e s  . . . ”  n e e d s  d e f i n i t i o n .  E v e r y  c o m m u n i t y  i n  A l a s k a  u t i l i z e s  c a n n e d
a n d / o r  p r o c e s s e d  f o o d  t o  s om e  d e g r e e .  T h e r e f o r e ,  t h e r e  a p p e a r s  a l w a y s  t o  b e  a 
" p r a c t i c a l  a l t e r n a t i v e " .
p p 3  L l l - 1 2
T h i s  s e c t i o n  i s  n o t  n e e d e d .  B ag  l i m i t s  a r e  c o v e r e d  i n  i t e m  3 .  H o o k  a n d  r e l e a s e  
i s  s i m p l y  o n e  p a r t i c u l a r  b a g  l i m i t .

p p 3  L 1 3 - 1 4
T h i s  s e c t i o n  i s  a l s o  n o t  n e e d e d .  T h e  h a r v e s t  o f  f i s h  b y  a l l  u s e r  g r o u p s  i s  
c o v e r e d  i n  s e c t i o n s  2 - 4 .
p p 3  L 2 4
" P r e f e r r e d "  n e e d s  d e f i n i t i o n .  

p p 3  L 2 Q / p p 4  L 2
T h e s e  t h r e e  s e c t i o n s  f r o m  t h e  o r i g i n a l  s t a t u t e ,  w h i c h  w e r e  n e v e r  d e f i n e d  by 
t h e  l e g i s l a t u r e ,  a r e  w h a t  h a s  c a u s e d  much o f  o u r  c u r r e n t  p r o b l e m .  No 
d e f i n i t i o n  h a s  b e e n  a d d e d  i n  t h e  d r a f t  b i l l .

p p 4  L 4 - 5  S e c t i o n  ( d )
T he  i m p o r t a n c e  o f  t h i s  s e c t i o n  d e p e n d s  u p o n  how " r e a s o n a b l e  r e g u l a t i o n "  r e l a t e s  
t o  o t h e r  u s e s ,  i e .  a d e f i n i t i o n  o f  " p r e f e r e n c e " .
p p 4  L 6 - 1 1
A g r e a t  s e c t i o n .  I t  a l l o w s  t h e  b o a r d  t o  e x c l u d e  s p e c i e s  s u c h  a s  r a i n b o w  
t r o u t .  T h i s  i s  a  v e r y  i m p o r t a n t  s e c t i o n ,  w h i c h  we f e e l  m u s t  s t a y  i n  t h e  b i l l .

1



pp 4  L 1 2 - 1 6
T h i s  s e c t i o n  n e e d s  t o  b e  c l a r i f i e d .  I t  a p p e a r s  t o  p r e c l u d e  t i m e l y  e n a c t m e n t  o f  
r e g u l a t i o n s .  E v e r y  c o n t r o v e r s i a l  r e g u l a t o r y  d e c i s i o n  w o u l d  g o  t h r o u g h  tw o  
r e g u l a t o r y  m e e t i n g s  r a t h e r  t h a n  o n e .  How w o u l d  t h e  a p p e a l  p r o c e s s  b e  s t r u c ­
t u r e d ?  I f  c o u r t  a c t i o n s  c o u l d  b e  a v o i d e d ,  t h i s  s e c t i o n  w o u l d  a p p e a r  t o  h a v e  
c o n s i d e r a b l e  v a l u e .

pp 4  L 1 7 / p p 6  L 1 7
H u n t i n g  s e c t i o n  o f  t h e  b i l l  n o t  r e v i e w e d  b y  o u r  o r g a n i z a t i o n .  

pp& L 1 8  S e c t i o n  1 6 . 0 5 . 3 3 0
We d i s a g r e e  w i t h  l i c e n c e s  a n d  f e e s  f o r  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g .  I f
s u b s i s t e n c e  i s  somhow r e l a t e d  t o  n e e d y  p e r s o n s ,  we s h o u l d  n o t  a s s e s s  a l i c e n c e  
f e e .  I n  a d d i t i o n ,  a p e r m i t  i s  much m o r e  f l e x i b l e  i n  t h a t  c o n d i t i o n s  o r  s t i p u l a ­
t i o n s  p a r t i c u l a r  t o  s p e c i f i c  a r e a s  c a n  b e  i n c l u d e d  o n  t h e  p e r m i t .

pp 7  L 1 5
I t  i s  c r i t i c a l  t h a t  " a  r u r a l  s u b s i s t e n c e  a r e a  o f  t h e  s t a t e "  b e  d e f i n e d  on  a 
g e o g r a p h i c  b a s i s .  S e c t i o n  3 0  o n  p p 8  a d d s  q u a l i f y i n g  l a n g u a g e  b u t  n e v e r  d e f i n e s  
w h a t  " a r e a "  m e a n s .

p p 7  L 2 5  ( 2 8 )
Add p e r s o n a l  u s e  f i s h i n g  d e f i n i t i o n .  T h i s  s e c t i o n  s h o u l d  c l e a r l y  s t a t e  t h a t
p e r s o n a l  u s e  f i s h i n g  h a s  n o  p r i o r i t y  o v e r  o t h e r  u s e s .
p p 8  L 1 3 - 1 5
Why i n c l u d e  a l i e n s  a s  p e r s o n s  who q u a l i f y  f o r  s u b s i s t e n c e  p r e f e r e n c e ?  
pp 8  L 2 8 / p p 9  L I
T h i s  s e c t i o n  i s  t h e  o n e  w h i c h  r e a l l y  l i m i t s  t h e  c o m m u n i t i e s  w h i c h  q u a l i f y .  I
c a n  n o t  b e l i e v e  a s e c t i o n  t h i s  r e s t r i c t i v e  w i l l  r e m a i n  i n  t h e  b i l l .  F o r
e x a m p l e ,  e v e r y  A l a s k a n  c o m m u n i t y  h a s  r e g u l a r i l y  s c h e d u l e d  a i r  s e r v i c e ,  a t  l e a s t  
f o r  m a i l  d e l i v e r y .  I f  t h i s  s e c t i o n  i s  d r o p p e d  w h a t  d o  we w a n t  t o  r e p l a c e  i t ?  
I t  i s  p r o b a b l y  i m p o r t a n t  t h a t  i n d i v i d u a l  c o m m u n i t i t e s  n o t  b e  l i s t e d  i n  t h e  b i l l .  
O nce  t h e y  a r e  i n c l u d e d  t h e y  w i l l  b e  i n  f o r e v e r .

2



Telephoned (x ) Called co see you
Please c a l l ( 1 W il l Call Again
Returned your c a l l ( ) Urgent

M e ssa g e O n  Ken. Pen. B o r .  A s m b l y .  C a l l e d  to

e x p r e s s  a p p r e c i a t i o n  f o r  y o u r  w o r k  o n  s u b­
s i s t e n c e .  L a s t  n i g h t ' s  B o r o u g h  A s s e m b l y

m e e t i n g  c o u l d  n o t  i s s u e  r e s o l u t i o n  b e c a u s e  
o f  n o  t i m e  f or p u b l i c  i n p u t ,  b u t  t h e y  h a v e  
w r i t t e n  a l e t t e r ,  s i g n e d  b y  14 m e m b e r s ,  e x -  
p r e s s i n g  s u p p o r t  f o r  y o u r  s u b s i s t e n c e  b i l l ;  

h a v e  a l s o  s e n t  f u m s  a n d  o t h e r  c o m m u n i c a t i o n  
t o  S e n a t o r s  B e n n e t t ,  A b o o d  a n d  o t h e r s .

Operator.

LAA-16





Bog  H o l l o w  
H o m e r ,  A l a s k a  
May 2 ,  1 9 8 5

H e l l o
T h i s  l e t t e r  a n d  t h e  e n c l o s e d  a r e  f o r  y o u  t o  c o n s i d e r  i n  r e f e r e n c e  
t o  t h e  SUBS ISTENCH  L aw .  I  am o n e  o f  t h e  f o u n d i n g  m em be r s  o f  t h e  
K a c h a m ak  B a y  S u b s i s t e n c e  I n c .  w h i c h  h a s  f o u g h t  s u c c e s s f u l l y  s i n c e  
1 9 7 6  f o r  S u b s i s t e n c e  r i g h t s  i n  A l a s k a .  A t  t h e  t i m e  o f  o u r  f o u n d i n g  
I  r e q u e s t e d  t h a t  t h e  g r o u p  a d v o c a t e  f o r  a l l  A l a s k e n s  S u b s i s t e n c e  
r i g h t s  e s p e c i a l l y  a s  t o  t h e  g e a r  t h e y  u s e d .  A t  t h a t  t i m e  i t  was  
d e c i d e d  t h a t  i t  w a s  b e s t  t o  f i g h t  a  h o l d i n g  a c t i o n ,  r e s i s t i n g  t h e  
a t t e m p t s  o f  t h e  B o a r d  o f  F i s h e r i e s  t o  t a k e  away  o u r  l o c a l  u s e  o f  
n e t s  a n d  n o t  t o  e x p a n d  t h e  c o n f l i c t  t o  i n c l u d e  t h o s e  who l i k e  
m y s e l f  h a d  a l w a y s  u s e d  h o o k  a nd  l i n e  t o  f e e d  m y s e l f .  I  s u p p o r t e d  
t h e  d e c i s i o n  o f  t h e  g r o u p  a n d  a i d e d  i n  t h e  o r g a n i z a t i o n  a n y  way  I  
c o u l d .  As y o u  may  know  f o r  t h e  l a s t  m o n t h  I  h a v e  c a r r i e d  t h i s  i d e a  
t o  t h e  B o a r d  o f  f i s h e r i e s ,  t h e  m e d i a ,  t h e  p e r s o n a l  u s e  f i s h e r m a n s  
o r g a n i z a t i o n s  l i k e  A l a s k a  S p o r t s m a n s  O r g a n i z a t i o n ,  t h e  K e n a i  R i v e r  
S p o r t s m a n s  O r g a n i z a t i o n ,  a n d  t ine C o o k  I n l e t  P r o f e s i o n a l  S p o r t f i s h e r m a n s  
O r g a n i z a t i o n  among o t h e r s .  A l o n g  t h e  way  I ' v e  c o v e r e d  e v e r y  s p o r t i n g  
g o o d s  s t o r e  f r o m  T a l k e t n a  t o  H ome r  a n d  m o s t  o f  t h e  l o d g e s ,  g a s  s t a t i o n s  
a n d  o t h e r  h u i s n e s s ' s  s e r v i n g  t h e  p e r s o n a l  u s e  f i s h e r m a n .  I t  i s  my 
' . i n t e n t i o n  t o  a c c o m p l i s h  t h e  f o l l o w i n g  a c t i o n s :

1 .  t o  g e t  t h e  g e a r  " h o o k  a n d  l i n e  h e l d  i n  t h e  h a n d  o r  a t t a c h e d  
t o  r o d  o r  p o l e ,  a n d  d i p n e t "  a d d e d  t o  t h e  S u b s i s t e n c e  l a w

2 .  t o  e s t a b l i s h  s u b s i s t e n c e  f i s h e r i e s  e v e r y w h e r e  t h a t  s p o r t  
f i s h e r i e s  h a v e  e x i s t e d  f o r  f i s h  e x c e p t  f o r  R a i n b o w  and  
S t e e l h e a d  t r o u t  a s  t h e s e  a r e  n o t  a v a i l a b l e  f o r  s u b s i s t e n c e

3 .  t o  e s t a b l i s h  f o r e v e r  t h e  c o n c e p t  t h a t  " p e r s o n a l  o r  f a m i l y  
c o n s u p p t i o n  a s  f o o d , "  i s  t h e  p r i o r i t y  c o n s u m p t i v e  u s e  o f  
a q u a t i c  r e s o u r c e s .

I  h o p e  y o u  c a n  i o i n  me i n  t h i s  e f f o r t .  P l e a s e  r e s i s t  t h e  g o v e r n o r s  
b i l l  a n d  a n y  o t h e r  l e g i s l a t i v e  a t t e m p t s  t o  m o d i f y  o r  r e s t r i c t  t h e

u s e



W IL L  NAT IVE PEOPLE NOT BE ABLE TO DEFEND T H E IR  USE OF THE LOCAL 
RESOURCES UNDER THE ' 7 8  SUBS ISTEN CE  LAW?
THE SUBS ISTENCE  LAW ESTA BL ISH ES  TWO T I E R S  OF CONSUMPTIVE U SE ,  THE 
F I R S T  FOR ALL ALASKANS AND THE SECOND AND F IN A L  USE BY THOSE WHO 
CAN DEMONSTRATE "CUSTOMARY AND D IR ECT  DEPENDENCE, LOCAL RES IDENCEY 
AND A LACK OF ALTERNAT IVE RESO URCES " .  ALL  ALASKANS CAN L I M I T  SUB ­
S ISTENCE  USE WHEN THERE I S N ' T  ENOUGH TO GO AROUND.

W IL L  THE SUBS ISTENCE  LAW MEAN THE END OF THE SALMON, THE DESTRUCTION 
OF THE RESOURCE, OR ANY OTHER SUCH TH ING?
THE SUBS ISTENCE  LAW I S  ESTABL ISHED  ON THE CONCEPT OF "SUSTA INED  Y E I L D " 
WHICH MEANS THAT EVERY TOOL EVER DEVELOPED FOR THE MANAGEMENT OF F I S H  
AND GAME FROM GEAR R E S T R IC T IO N S ,  QUOTAS, BAG L I M I T S ,  OPEN AND CLOSED 
SEASONS AND OR AREAS ,  TO S I Z E  AND SEX L IM IT A T IO N S  ARE AVA ILABLE TO 
THE DEPT .  F I S H  AND GAME AND THE BOARDS FOR T H E IR  U SE .

CAN COOK IN LE T  F I S H E R I E S  BE MANAGED FOR RES IDENT  SUBS ISTENCE  USE 
WITHOUT L IM IT IN G  THE USE BY NON -RES IDENT  SPORT F ISHERMEN?
Y E S .  S IN CE  SUBS ISTENCE  AND SPORTS FISHERMEN F I S H  IN  THE SAME T IME AND 
PLACE ,  US ING  THE SAME GEAR, AND S IN C E  THE OVERWELMINC CONSUMPTIVE 
USE HAS BEEN BY COMMERCIAL F ISHERMEN WHICH W IL L  BE L IM IT E D  IN  ORDER TO 
QUARANTEE A SUBS ISTEN CE  HARVEST , THE NET EFFECT W I L L  BE TO GET MORE 
F I S H  INTO THE R IV E R S .  G IVEN  THE RELAT IVELY  SMALL CONSUMPTION BY 
NONRESIDENT F ISHERMEN I T  I S  ALMOST IM P O S S IB L E  TO J U S T I F Y  CLOSURE 
OF A SPORT F I S H E R Y  IN  ORDER TO ACCOMADATE A SUBS ISTEN CE  F I S H E R Y .

WHY ALL THE CONTARVERCY ABOUT THE SUBS ISTEN CE  LAW?
1 .  TH IS  I S  THE ONLY PLACE IN  THE WORLD WHERE THE SU B S IS TEN CE  R IGHT 

E X I S T S  IN  LAW. I T ' S  A NEW ID E A .
2 .  COMMERCIAL F ISHERMEN ,  WHO PREV IO USLY  EXCLUS IVELY  HELD THE BOARD 

OF F I S H E R I E S ,  W I L L  BE IMPACTED TO SOME DEGREE, E S PE C IA L LY  IN  
COOK IN L E T .

3 .  THE GOVENOR I S  HEAV ILY  INDEBTED  TO THE COMMERCIAL F ISHERM EN .
4. PREV IOUSLY  THE SPORTSMEN HAS BEEN THE ONE TO PAY THE P R I C E ,  BE ING 

THE "LAST  F I S H E R Y  I N  L I N E " ,  FOR THE B IO LOG ICAL  IN T E G R IT Y  OF THE 
SALMON RUNS .  SOME PE R C IE V E  A THREAT TO THEM BY S U B S I S T E N C E . BY 
ESTA BL ISH ING  ROD AND REEL AS SUBS ISTENCE  GEAR WE REMOVE THAT THREAT.





Continued from page A-l

psnKs. . *
Two letters were also given to 

Paul Reusch of the Commercial 
Fish Division requesting rod-and- 
reel subsistence fisheries on the 
Kenai River and Cook Inlet.

In addition, Brown asked for 
permits to conduct rcd-end-reel 
subsistence fishing for salmon in 
those areas. In each instance, the 
request was denied.

“They (Logan and Reusch) 
were interested and amused, but 
culm," Brown said. "Their reac­
tion was pretty much 'Oil toy, 
here comes another court suit.' 
They verbally denied the re­
quests. Eventually I expect there 
will be an emergency meeting of 
tlie* Board of Fisheries to make a

7 6  p a g e s / 2 5 < fN G ,  A P R I L  1 9 , 1 9 8 5

a .‘.L»:

M o d s , r e e k  c a e e e a

by till! Slirrwocit
Tba» OJidja-3 Writer

Fishermen on she Kenai Peninsula, following a 
lead given earlier dm  y&ir in.a court ruling that 
said aii Alaskans may be classified as subsistence 
users, iiave taken h e  first step in an effort to have 
roa and re:! included as a subsistence method.

Tom Brown, a subsistence fisherman who lives* 
in Homer, deliver d three letters to tire Alaska De­
partment Fish and Gn.me’s Soldo to a office on 
Thursday n: questing tha* rod and reel subsistence 
fisheries i>' established on die Kenai River and in 
Cook Itiict.

Currently, with one exception, there are no rod- 
aud-reci subsistence fisheries established . in 
A'asku. The iana exception allows leu fishing hi the 
Arctic YuV..ri*Ku»kokwinj area.

I
s n m m e m c e  g e a r

decision on the requests. 1 expect 
it will 'os be denied and then it

Rod m i  reel fishing Is deilned by state law as a 
sports fishing rather that: subsistence fishing 
method. Brown and other Alaskan fishermen plan 
to change tin t lo w.

“Ultimately, we're hoping that Litis action will 
lead ic- a  court suit which will establish rod and reel 
as subsistence gear,” Brown said. “\vre also want to 
establish subsistence fisheries for that gear 
throughout the state.’'

Brown submitted three “official requests’' to the 
Soidotea ADF&G headquarters c:i Thursday. Cne 
copy was submitted to Sid Logan, an mva m.uajge- 
ment biologist in the Sport Fish Division. The let­
ter, signed hy 3im Golden of Soldotna, requested a 
roa-aucH-eel subsistence fishery on the Kenai River 
for four itypes of salmon: kings, silvers, reds and 

: ' 'SeeSubslsteuoe,page A-Vf.

wiil go to court.”
Brown a id ’d that he h is  an­

other 30 requests. 
signed by different individuals 
and cover ail the waters in the 
state,” in.* raid. "The action has 
the support ot the Cook Inlet Pro­
fessional Sport fishermen's Asso­
ciation.”

Logan e*«tplained that “the re­
quest had to be denied. The 

rare of Fisheries has not de-
jscatt-jatuws.fw

fined rod and reel as e. subsist­
ence means. I expect his next 
step will probably be to take 
legal action. I think he was lay­
ing the groundwork for a lawsuit 
against the state. I guess this is a 
spinoff from the recent (Su­
preme Court) decision (which 
ruled that all Alaskans are sub­
sistence users).

Added Reusch, “Rod and reel 
subsistence fishing lias not been 
legally established by the Beard 
of Fisheries, it doesn’t exist, so 
we couldn’t, issue the permits he 
requested. But (Brown) didn't 
seem surprised. It seemed like 
he was going through the mo­
tions.”

The letters deiivereG by 
Brown were addressed to Fisk 
and Game and state and read: “ I 
do hereby declare myself to be a 
subsistence fisherman. I intend 
to use red and roe! as defined in 
the sport st? tute as die gear for 
catching fish. I will fish a t tne lo­
cations listed below and for The 
species of salmon listed below. Ii 
is rny Intent to observe the regu­
lations established under sport 
fishing in l.:T:3 during this fishery. 
I herc-bj request that the depart­
ment manage the fishery in such 
a way as -u provide for my sub­
sistence harvest.”
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R E G U L A T I O N  P R O P O S A L  F O R M  

A l a s k a  B o a r d s  o f  F i s h e r i e s  a n d  G a m ©  

Proposal C oncerns (owckona)
Commercial □  Snort □  P o rao n d  Lias □  Hunting □  Trapping □  Sutw iatenco  Q  Advisory □  
Fiahoig R u lin g  Fishing C om m ittors

U s e  S e p a r a t e  F o r m s  F o r  F a c h

1 .  A r e a ( s )  A f / o c t e d STATEWIDE

5 AAC 01.010 sec. a sub. par. g
2 .  A i a 3 k a  A d m i n i s t r a t i v e  R s g u l a t k m  B o o k  s u b s i s t e n c e

Pag© No. 1 0C o d ©  N u m b e r  5  A A C

3 .  P u r p o s e  o f  P r o p o s a l  t h i s  p r o p o s a l  w i l l  p r o v i d e  a c c e s s  f o p  h o o k  a n d  l i n e

F ISHERMEN TO THE SUBS ISTENCE  P R IO R I T Y .

4 .  S u g g e s t e d  W o r d i n g  o f  P r o p o s e d  R e g u l a t i o n  ( U s e  s e p a r a t e  s h e e t  i f  n a e a s s s r y )
ADD WORDS "HELD IN  THE HANDS OR CLOSELY  ATTENDED, HOOK AND L IN E  HELD IN  
THE HANDS, ANI) D IPN E T  I S  LAW FUL . "  AFTER THE WORD " P O L E " .  DELETE THE WORDS 
AFTER " P O L E "  AND ALL OTHER R E ST R IC T IO N S  ON THE USE 0*' HOOK AND L IN E  0FAR 
CONTAINED IN SUBS ISTENCE  REGULATIONS .  ADD THE WORDS "A SUBS ISTEN CE  F I SH E R Y  
I S  ESTABL ISHED  WITH THE USE OF HOOK AND L IN E  EVERYWHERE THAT A SPORT F I SH E R  
FOR ANY S P E C IE S  OTHER THEN RAINBOW A^'D STFELHEAD . OCCURED LEGALLY IN  1 P B 3 . "  
TO T H IS  SECT ION  AS SUB .  PARAGRAPH "M " .

5 .  J u s t i f i c a t i o n  b e t t e r  t h e n  d o o f  t h e  p e r s o n a l  u s e  o f  t h e  f i s h e r y  i n  a l a s k a
OCCURS WITH THE USE OF HOOK AND L I N E .  HOOK AND L IN F  ARE THE SECOND OLDEST 
TYPES  OF F I S H IN G  GEAR. THERE I S  NO B IO LOG ICAL  J U S T I F I C A T IO N  FOP L IM I T IN G  
USE OF HOOK AND L IN E  UNDER THE SUBS ISTENCE  LAW IN  AREAS,  WAVS, AND WITH

Lir jr a jJ f f .’inrywTt-varcmagCT

6 .  S u b m i t t e d  B y :  Namo iA iL" .  ^—  -------------------------------------   — ----------------
A d d re s s J . A c J k - i . i f - S  * 1 —  Z ip C odcu .- liL . J L P h o n ® .

R ep re se n tin g 2  S o lf □  A d v is o ry C o m m i t t o r  _ ____________________________________________________
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PAGE TWO REGULATION PROPOSAL BY TOM BROWN

JU S T IF IC A T IO N  CONT. : THE SAME BAG L IM IT S  AS PRESENTLY OPEN TO THE

USE OF HOOK AND L IN E  UNDER THE SPORTS REGULATIONS. SIN C E THE SU BSISTEN CE

P R IO R IT Y  WILL ALLOW GREATER U T IL IZ A T IO N  OF F IS H E R IE S  RESOURCE BY

IN D IV ID U A L ALASKAN RESID ENTS AND W ILL FUNCTION TO PROVIDE MORE

SALMON IN  STREAMS ALSO U T IL IZ E D  BY THOSE NOT ELEGABLE FOR 'THE

SU B SISTEN C E P R IO R IT Y  THE NET EFFECT W ILL B E N EFIT  THE PEOPLE OF

THE STATE AND THE IN D U STR IES WHICH SER V IC E THOSE PEO PLE.



I S f  * ---------------------------------------     ' ,STATEWIDE PROVISIONS
(( ) Tne u se  o f e x p lo s iv e s  and  ch e rn ic a is  Is  p roh ib ited . • ~ r  '* ,

(g ) S u b s is te n c e  fish in g  by the  u s e  o f a lin e  a ttach ed  to a  rod o r  p o le ls  p roh ib ited  
e x cep t w hen fish in g  th rough  th e  ic e  in the  K o tz e b jje -N o 'lh e rn , N o r to n  S o u n d -P o rt 
C la re n c e , Yukon , K u skokw im  and B r is to l Bay a re a s

-bpe

J
(h ) Each su b s is te n c e  fish e rm an  s h a ll p la in ly  and le g ib ly  in sc rib e  h is firs t in itia l, I 

la s t name, and add ress  on  h is fishw hee l, o r  on  a keg o r  buoy attached  to g ill ne ts and o 'h e r 
u n a ttend ed  s u b s is te n c e  fish in g  gear.

i
(i) A ll p o ts  u sed  to  take tish  m u s t c on ta in  an o p s ..m g  in the w ebb ing  o f a  s id e  wak 

o f th e  po t w h ich  has been  la c ed , sew n  o r  secu red  toge th e r by un treated  c o tto n  tw ine  o r 
e th e r  n a tu ra l t ib e rn o  la rg e r than  120 th read , w h ich  upon  d e te rio ra tion  o r  pa ,d ing o f the 
tw m e  p ro d u c e s  an op en in g  in the w eb  w itn a  p e rim e te r e q u a l to o r  e x c e e d in g  o n e  h a lt 
o f  tne  tu nn e l eye o p en in g  pe rim e te r.

(l) P e rs o n s  lic en se d  u n d e r AS 43 .75 .011 to eng ag e  in a fish e r ie s  b u s in e s s  may not 
re ce iv e  fo r  c om m e rc ia l p u rp o s e s  o r b a rte r o r  s o lic it  to b a rte r fo r s u b s is te n c e  taken 
s a lm o n  or tne ir parts F u rth e r re s tr ic t ion s  on  the bartering o f su b s is ten c e  taken  sa lm on  
o r  the! r p a rts  may be im p lem en ted  by em e rg en cy  o rd e r to r a sp e c ific  tim e  o r  a re a  i l c ir ­
cum ven tion  g ! m anagem ent p rog ram s is  c ccu ring  b ecau se  o f illega l ba rtering  activ ities .

(k ) N o  pe rson  m ay use  a  gilt ne t w eb  that c on ta in s  le s s  than 3 0  A 'am ents in the  tak ­
in g  o t s a lm o n  to r su b s is te n c e  p u rp o s e s

(I) The tak ing  ot ra inbow  trou t a n a  s te e lh c a ti is p roh ib ited .
Autho 'ity : AS 16 .05 .050

AS 16.05.251ia ;i2 ), (3 ), (4 )a n r i (b ) 
AS 16.05.9 3 0 (c ;

5 A AC 00015 . SU BS ISTEN C E  F ISH IN G  PERM ITS AND REPO RTS , (a) S a lm on  may 
be taken on ly  under the au tho rity  o f a s u o s is tsn c e  fisn in y  pe in iit is su ed  by the c om m is ­
s io n s !  o r  n is  lo c a l rep resen ta tiv e , u n le s s  a pe rm it is s p e c ific a lly  no t requ ired  in a pa r­
t ic u la r a ie a  by the  s u b s is te n c e  re g u la t io n s  in th is chapter, o r  u n le s s  th e  fish e rm an  is re- 
la in ir .g  s a lm o n  from  h is  c om m e rc ia l ca tch  c o n s is te n t w ith sec . 2 0  o f th is  c h a p te r

ib) If a su b s is ten c e  fish in g  pe rm it is requ ired  by th is chapter, th e  fo llow in g  perm it 
c o n d it io n s  app ly  u n le s s  o th e rw is e  s p e c ifie d  by tne sub s is ten ce  lish in p  re g u la t io n s  in 
th is  chap te r:

(t l tne n um be rs  o t 'ish  ta ken  lo r  s u b s is te n c e  use  may no t e x ce e d  the lim its  
se t ou t in the perm it

12) p e rm its  m ust be ob ta in e d  from  a lo c a l r c r - -. n ta live  o f th e  d ep a rtm en t 
p n e r to su b s is te n c e  fish ing ;

(3) pc-rmils m ust b e  re ta ined  in the p o ss e s s io n  ot tne p e rm ittee  and oe  read ily 
a va ilab ln  ten in sp e c tio n  w h ile  tak ing  tish . A p e rson  w ho tra n sp o rts  s u b s is te n c e  taken  
fi$n  sh a ll have a s u b s id e n c e  fish in g  perm it in h is  p o s s e s s io n ,
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(4) the perm it m ay des ignn te  the  sp e c ie s  and  num bers o f fish  to b e  harvested , 
tim e and  a rea  o f fisn ing , the type  and  am oun t o f fish ir .g  c e a r  and  o th e r c o n d it io n s  
n e c e s s a ry  fo r m anag em en t o r  c o n se rv a tio n  p u rp o se s '

(5) if sp ec ified  on  the perm it, each  su b s is te n c e  fish e rm an  sh a ll keep  accu rate 
d a ily  re c o rd s  o f the ca tch  In vo lved , sh ow ing  th e  n um b e r o f fish  taken  by sp e c ie s , lo c a ­
tion  and  date o f the ca tch  and su ch  o th e r in fo rm a tion  a s  the d ep a rtm en t may requ ire  fo r 
m anag em en t o r  c on se rv a tio n  p u rp o s e s ;

(6 ) s u b s is te n c e  fish in g  re p o rts  m u s t be  c om p le ted  o n  te rm s p rov ided  by the 
d ep a rtm en t and  subm itted  to the d ep a rtm en t o lf ic e  from  which th e  perm it w as is su ed  
at a tim e  s p e c ifie d  by the  d ep a rtm en t to r e a ch  p a rt ic u la i area and  fish e ry ,

(7 ) if ap p licab le , the to ta l annu a l p o s s e s s io n  tlnnt fo r  th e  pe rm ittee  m ust be 
e n te red  on each  perm it by the  lo c a l rep resen ta tiv e  o f the  d ep a rtm en t is su in g  the p e r­
m it, if ap p lic ab le , the lo c a l re p resen ta tiv e  o f th o  d ep a rtm en t is su in g  the p e rm it; if ap ­
p licab le . the  lo c i rep resen ta tive  o f the depa rtm en t is su in g  the p e rm it Shu ll requ ire  from  
an app lican t docum en ted  p ro o f o f residency , in com e o r  o lh e rc r ite r ia  requ ired by regu la ­
tion . o r  In the ab sen ce  o f s u ch  d ocum en ta tio n , a s igned  a ffidav it se tting  fo n h  du ra tion  
o f res idency incom e, o ro th e r  c rite ria  requ ired by regu la tion , to d e te rm ine  the  app licab le  
a n n u a l p o s s e s s io n  lim ii and re s id en cy  o f th e  app lican t;

(3 ) d an app lican t fo r a  su b s is te n c e  s a lm on  fish ing  ;  e rm it is u n ab le  to p e r­
s on a lly  take su tm on due to physica l d isab ility . tne perm it may be is su ed  to n is  au thorized 
d e s ig n e e  to  take  s a lm on  fo r th e  app lican t.

( 0  'f the  retu rn  o f catcri in fo rm a tion  n e c e ssa ry  !o r m anagem en t and con se rva tion  
p u rp o s e s  is requ ired  i>y a  s u b s is te n c e  fish in g  p e rm it, a  p e rm itte e  wno fa i ls  to c om p ly  
w ith su ch  is o o i ting re q u irem en ts  is  in e lig ib le  to re ce ive  a s u b s is te n c e  pe rm it to r that 
activ ity  d u iing  tho fo llow in g  c a le n d a r year, u n le s s  the  perm it a p p lic an t d em on s tra te s  
to  (h e  depa rtm en t that fa i lu re  to  repo rt was du e  to lo s s  in the m a il, a c c id en t, s ic k n e s s  
o r  o th e r u n avo id ab le  c ircum stan ce .

Id ) S a lm on  la k e r l- jr  su b s is ten ce  u se  o ru n d e r su b s is ten ce  fish ing  re it ion s may
net be  s u e so  m rm iv  u sed  as  bait fo r c om m e rc ia l fish in g  p u rp o se s .

A u thority : AS 16 .05 .251(a )(2 ), ( j ) ,  (4). and  (b)

5  AAC 01.023 . SUBS ISTEN CE  F ISH IN G  BV COM M ERC IAL F ISH ERM EN . C om m er­
c ia l fish e im en  may re ta in  fish  fo r th e ir p e rs o n a l use  f.om  th e ir taw fu lly  taken c om m e r­
c ia l catch .

A u tho rity : AS 16 05 2 5 lia )(2 ) *3). (4 ) and (in

5 AAC 01.030. UNLAW FUL PO SSE SS IO N  O F  SU BS ISTEN CE  F IN F ISH . ta> No per- 
s on  may p o s s e s s , tran sp o rt o rp 'a c e in t o  the p o s s e s s io n  o f a n o th e r p e rson , raw o r un ­
p ro c e ss e d  su b s is ten c e  taken fish  o r  th e ir p a d s  which the  p e rson  ha s  taken con tra ry  to 
s ta te  law  o r regu la tion .

(01 N o pe rson  may p o s s e s s  o r  transport raw o r unp roce ssed  su b s is ten c e  taken fish 
or tne ir p a il:, if the item s have b e en  re ce ived  from  a p e rson  w ho  took , p o s s e s s e d  o r



( L O O  l \  ( L T -  u l o  s " i .  A  < ? \ x  c < ? .  v - : 5 V e  V) j

S  V e ^ W v^ TJ> \ to a j  s^c5- T e  c.W. [ V ^ ’ r  ^  f ^ (

E le ve n  (25.6 p ercent) o f the 43 respondents had su b s is ten ce  fished in other areas 

o f the S ta te  ( i .e . ,  the C o p p e r R iv e r  and B r is to l  Bay area),  and 33 persons (76 .S 

p ercent) had sport fish ing l ice n se s .  When asked i f  they caught adequate salmon 

for th e ir  needs through sport fish ing , 28 (85 percent) o f the 33 sport, f ishing 

l icense  holders said  no. These respondents o ften  described  the r is ing  cost o f 

gasoline and the r e la t iv e ly  sm a ll  sport  fish bag l im i t s  as d e te r re n ts  to acquiring 

the desired amount o f sa lm on through sport fishing. C n ly  6 (15 p ercen t) o f the 

respondents were c o m m e rc ia l  f ish erm en . Two o f  these were halibut f isherm en, 

while the o ther four fished for salmon.

If. is in te re st in g  to note that 28 percent of the respondents who acquired a 

p e rm it  in 1979 did not a c tu a l ly  fish (T a b le  10). M ost or these people had learned 

about the p e rm it te d  f ish e ry  from  a fr ie n d , made plans to go fishing, but for a 

v a r ie ty  o f personal reasons, never went. About h a lf  c f  these peopie did not plan 

to acquire  a 198Q su bs is tence  o e rm it .

The fo llowing re m a rk s  by a 1979 Anchorage p e rm it te e  are ty p ic a l  and describe

his f i r s t  and la st  a t te m p t at su bs is tence  fish ing:

I learned about th is  su bsistence  f ish e ry  from  m y neighbor who is a 
c o m m e rc ia l  f isherm an. A few fr iends and 1 gol together and bought 
a net so we could try  i t .  It  seemed l ik e  a good weekend outing - 
-  a chance to get out w ith  the k id s  and enjoy the outdoors. We had 
s ix  a d u lts  a ll  w ith p e rm its  plus the k id s ,  and we caught 14 f ist ; . The 
beach was too muddy and the fishing was hard work.

T h is  f ish erm an  and his fr iends only went fishing one t im e  in 1979, and he did not

plan to su bsistence  fish  in .1980. O th er , lo n g -t im e  users ( i .e . .  30 p ercent of (lie

sam ple),  who had su bs is tence  fished in Co o k In le t  for many years  without a

p e rm it ,  knew more about the f ish e ry ,  were m ore su c c e ss fu l ,  and planned to

c o n t i n u e  f i s h i n g .



By CRAIG MEDRED
Dally News reporter

A lask an s  caugh t h u n tin g  ou t o f season  can  
c la im  subsistence  — th e  cu s to m ary  an d  t r a d i ­
tio n a l h a rv e s t o f w ild life  — as a defense fo r 
o th e rw ise  illega l a c tiv itie s , th e  s ta te  C ourt o f 
A ppeals  ru led  F rid a y .

S ta te  o ffic ia ls sa id  th e  ru lin g  cou ld  m ak e  it  
d ifficu lt to  p ro secu te  som e po ach ers  fo r  k i l l ­
ing  caribou , m oose and  o th e r b ig  gam e.

T he ap p ea ls  co u rt u n an im o u s ly  decided 
D av id  E lu sk a  of K o d iak  could  c ite  su b sis ten ce  
as a v a lid  reason  fo r  k illin g  a  fem ale  S itk a  
b la c k ta il d ee r in  M ay 19(13.

K od iak  D is tr ic t C ourt Ju d g e  R oy H . M ad­
sen had  e a r lie r  ru led  the  s ta te  cou ld  no t 
p rosecu te  E lu sk a  a t  a ll because  th e re  a re  no 
law s reg u la tin g  su b sis ten ce  h u n tin g .

A tto rn ey s  fo r th e  s ta te  ap p ea led  — a rg u in g  
h u n tin g  ru le s  w ere  th e  sam e fo r b o th  sp o rt

S 1 S & e S t
an d  su bsistence  h u n te rs  o r  K o d iak  Island , 
w h ere  th e re  is  a  five-m on th  d eer season  from  , 
Aug. 1 to  Jan . 31 and a lim it  of seven  d ee r p e r  
I ear.

The ap p ea ls  co u rt re jec ted  th e  s ta te ’s a rg u ­
m en t, but. sen t th e  E lu sk a  case b ack  to  M adsen 
fo r tr ia l .

“ In  th e  absence of a p p ro p r ia te  regu la tio n s  
(governing liuB ^sT encen iu 'fiting ), w e believe  
th a t  th e  b est w ay  to  accom m odate  E lu sk a ’s

s ta tu to ry  right, to  subsistence  h u n tin g  and  tho 
s la te 's  r ig h t to  reaso n ab ly  p ro tec t th e  s ta te ’s 
gam e resources is to  ju d ic ia lly  recognize a 
defense fo r  subsistence  h u n tin g ,"  Ju d g e  Jam es 
S in g ie to n  w ro te .

. .O nly  th o se  w ho reck lessly  h u n t in  bad  
fa ith  w ill be subject, to  p ro secu tio n ,” the  
ap p ea ls  court fu r th e r  d irec ted . “ . . . The s ta te

Sea .lack Page. SUBSISTENCE

m ust prove gu ilt beyond rea­
sonable doubt b y  convincing a 
ju ry  th a t  the  hun ting  in  ques-. 
lio n  w as no t a  subsistence 
use.”

S ta te  a tto rneys said  they  
are  still try ing  to  determ ine 
how th e  decision is going to  
influence enforcem ent of fish  
and  gam e lav/s.

" I t  doesn’t  in v a lid a te the  
ex is tin g hun ting  ~ season's, " f t  
doesn’t. D r o v i d ^ b ^ ^ aache■,’ * 
said L iza McCracken, an  assist • 
a n t atto rn ey genera l. :
r_nT don’t th in k  the  cou rt is 

recom m ending th a t  people go 
out and v io late the  gam e laws.
It is ju s t giving th em  the  
opportun ity  to  ra ise  a  defense 
to  a crim inal charge.”

The B oard of G am e proba­
b ly  can  a v o id  a c r is is  by  
changing existing  sprot h u n t­
ing regulations to  cover h u n t­
ing under the. s ta te ’s 1973 subs­
istence p rio rity  law , said  Deh- 
n is Kelso, deputy  d irec to r of 
th e  A laska D epartm ent of F ish  
and Game.

" P e o p le  w i l l  be  te a r in g  
th e ir  h a ir  w hen  i t  com es to  
dealing  w ith  s e p a ra te  reg u la ­
tions, b u t  i t ’s m ore  o f a m e­
chan ica l p rob lem  of s it t in g  
dow n and  m ak in g  su re  th e y  
a re  fo rm a tted  a p p ro p r ia te ly ,” 
he said .

"T h e re 's  re a lly  no w ay  ou t 
bu t to  w o rk  i t  o u t ,” said  Jo e l 
B en n e tt, a  m em b er o f the  
gam e b o ard .

T he b o ard , he added , tr ied  
to  avo id  com p lica tin g  reg u la ­
t io n s  by  lu m p in g  to g e th e r  
sp o rt an d  sub sis ten ce  h u n tin g  
— p a r tic u la r ly  in  a reas  lik e  
K od iak  an d  S o u th eas t A las- 

. k a , w here  deer p o p u la tio n s 
w ouljl su p p o rt long seasons 
and  large h a rv es ts .

-.s'v v T hb ap p ea ls  court ch astised  
t h a t  d e c is io n , s a y in g  th e  
b o a rd  " fa ile d  to  c a rry  ou t its  
re sp o n sib ilitie s .

" I f  th e  s ta te  had enacted  
reg u la tio n s  m ak in g  ad eq u a te  
p r o v is io n  f o r  su b s is ten ce - 
h u n tin g , th e n  the  defense w e 
h av e  recognized w ould  not 
e x is t.”

B u t even  if  th e  s ta te  m oves 
q u ick ly  to  p lug  th a t legal 
loophole, th e re  a re  s till  b ig  
subsistence  p ro b lem s on the 
horizon, sa id  L a rr i SpengJer, 
a n  a ss is ta n t a tto rn e y  general.

T he ap p ea ls  co u rt u n d e r­
lined th e  p r io r ity  th e  s ta tq , 
S uprem e C ourt e a r lie r  th is  
y e a r  g a v e  a l l  s u b s is te n c e  
users — w h e th e r u rb a n  o r 
ru ra l, she sa id .

" A s  th e  S u p re m e  C o u rt 
p o in ted  o u t . . . th e  B o ard  (of 
G am e) m ay  no t re s tr ic t su b s­
istence h u n tin g  a t a ll in  an 
area  in  w hich  sp o rt o r com ­
m e rc ia l h u n t in g  is  p e r m it ­
te d .” th e  a n n ea ls  cou rt sa id .

"E v en  if  sp o rt and  com m er­
c ia l h u n tin g  a re  to ta ily  p ro ­
h ib ite d  a t a ll tim es  in  an  
a rea , the: B oard  is s t i l l  p ro h ib ­
ited  from  re s tr ic tin g  su b s is t­
ence h u n tin g  u n less th e  B oard  
sp ecifica lly  fin d s  th a t  u n ->  
s tr ic te d  sub sis ten ce  h u n tin g  
w ill in te rfe re  w ith  su s ta in e d  
y ie ld ."

T he a tto rn e y  g en e ra l’s of­
fice has g iven  th e  G am e and  
F ish e rie s  b o a rd s  s im ila r  o p in ­
ions, b u t  th e y  h av e  co n tin u ed  
to  re s tr ic t su b sis ten ce  a c tiv i­
ties.

The B oard  of F isher ie s , for 
in s ta n ce, decided ag a in s t a 
su b sis tence l isKerjT IdrT C e'nai 
K lv e f  k in g  sa lm on  th is  w e a r  
— a lth o u g h b o th  spo.rt_.and 
com m erc ia l f ish e rm en  a re  a l­
low ed to  h a rv e s t t hose 'fish.

The ap p ea ls  co u rt ru ling  
seem s to  in d ica te  th a t  if  a 
su bsistence  f ish e rm an  p u t ou t 
n e t fo r  those  fish  an d  w as 
a rre s ted , " th e  su b sis ten ce  de­
fense w ould be  a v a ila b le  to  
h im ,” she said .

The f ish  an d  gam e b o a rd s  
h ave  u rg ed  th e  leg is la tu re  to  
solve m ost o f these  prob lem s 
b y  passin g  G ov. B ill S hef­
f ie ld 's  b ill lim itin g  th e  subs­
istence p r io r ity  to  ru ra l  A las­
kans.
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M E M O R A N D U M

TO: A L L  L E G IS L A T O R S :

F o r  Y o u r  I n f o r m a t io n

FROM : A X E L  JO HNSON, EMMONAK

FORMER S T A T E  R E P R E S E N T A T IV E

D A T E : MAY 5 ,  1985

S U B J E C T : HB 2 8 8 , S U B S IS T E N C E

(T a k e n  o v e r  t e le p h o n e  b y  S e n .  S a c k e t t  

M r . J o h n s o n ’ s  # i s  9 4 9 - 1 1 2 7 )

" I  uo  n o t  w a n t  t h e  i d e n t i t y  o f  t h e  E s k im o ,  I n d i a n s ,  and  A l e u t s  t o  b e  l o s t ,  

an d  I  f e e l  t h i s  w i l l  h a p p e n  i f  we do n o t  p a s s  t h e  s u b s i s t e n c e  l e g i s l a t i o n .

A s  a  f o r m e r  o l d e r  l e g i s l a t o r  I  b e g  t h e  S e n a t e  t o  p a s s  t h e  b i l l .

I  am d y in g  ( c a n c e r )  b u t  I  w a n t  t h i s  f o r  my c h i l d r e n  an d  my g r a n d c h i l d r e n .  

O u r l i f e  i s  s u b s i s t e n c e  and  t o d a y  t h e r e  i s  no  o t h e r  a l t e r n a t i v e  t o  b e in g  

a b le  t o  h u n t  & f i s h  i n  o r d e r  t o  e a t .  I n  10 -  4 0  y e a r s  m ayb e  w e w i l l  be 

m o d e rn iz e d  b u t  r i g h t  now  t h e r e  i s  n o  e co n o m y , f e w  j o b s ,  i t s  to u g h  t o  m ake 

e n d s  m e e t ,  s o  we n e e d  t o  h u n t  & f i s h .

When we m et t o g e t h e r  i n  J u n e a u  i n  195 9  t o  o r g a n iz e  t h e  S t a t e  w e w e r e  n o t  

R e p u b l i c a n s  o r  D e m o c r a t s  -  we w e re  j u s t  a  g ro u p  o f  p e o p le  who w e r e  t h e r e  to  

s e t  up r u l e s .  T h in g s  w e re  to u g h  t h e n ,  b u t  we t r i e d  f o r  t h e  w h o le  s t a t e .

A g a in ,  I  p le a d  an d  p r a y  t h a t  t h e  S e n a t e  w i l l  p a s s  t h e  b i l l  o n  s u b s i s t e n c e .

I  t h a n k  e a c h  o n e  o f  y o u  v e r y  m u c h ."
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James C. Picard 
4840 Talus Drive 

Anchorage, AK 99516 
345-5530

Ju ly 12, 1985

Board o f Game 
State o f Alaska 
333 Raspberry Road 
Anchorage, AK 909502

Dear Board Member:

The purpose o f th i s  l e t t e r  is to provide comment on the " t i e r  two" emer­
gency rules re cen t ly issued by the board o f game. I am angry and I ob jec t 
to your decis ion which cuts me and a m a jo r i ty o f a l l c i t iz e n s from ce r ta in 
o f Alaska's w i l d l i f e  resources.

My f i r s t  ob jec t ion deals w ith lo ca t ion c r i t e r i a . I do no t be lieve th a t 
you can le g a l ly e l im in a te c i t y  dwellers ju s t because they l i v e  in Anchorage, 
Fairbanks or Juneau. I also ob jec t to the dependency o f resources c r i t e r i a  
which trans la ted favors an unemployed bush resident over an employed urban 
dwe lle r . The example becomes more ob jec tionab le when la rge quan t i t ie s o f 
game are u t i l i z e d  to feed dogs used fo r marginally p roduc t ive o r nonex is t­
ent tasks.

I also question you r wisdom in r e s t r i c t in g  access to " lo c a ls " o f a p a r t i c ­
u la r area such as bison in Delta . I f  Kenai runs short on salmon, w i l l the 
board in i t s  wisdom, l im i t  salmon to those resid ing on the Kenai? The 
re s t r ic t io n  on the Delta bison is p a r t i c u la r ly  ob jec t ionab le given the 
fa c t tha t bison are not indigenous to the area and t h e i r  development and 
management has been funded to a great extent by fees paid by urban 
hunters.

I fee l tha t I am a subsistence hunter and a l l subsistence hunters should 
be placed on equal fo o t in g , regardless o f where one res ides in the s ta te 
o r level o f income. I f  the resource is sho r t , se t t le the issue via a 
drawing. A ru ra l hunter is no more au tomatica lly a subsis tence user than 
an urban dwelle r is  au toma tica lly a sports hunter.

cc: Governor B i l l  S he ff ie ld
Senator A r l i s s  S turgu lesk i — ' 
Senator Jan Faiks 
Representative F r i t z  Petty john 
Representative Steve Rieger
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MARCUS F. JEN SEN
P.O . BOX 2 2 2 0  

JUNEAU . ALASKA 9S B 03

%
April 29, 1985

D e a r  E d i t o r :

G o v e r n o r  S h e f f i e l d  g a v e  a  r a d i o  t a l k  on  S u n d a y ,  A p r i l  2 8 ,  on  h i s  s u b s i s t e n c e  

b i l l ,  H o u se  B i l l  2 8 8 .  H i s  t a l k  i n d i c a t e d  a  l a c k  o f  u n d e r s t a n d in g  o f  t h e  

p r o b le m . H i s  b i l l  a d d s  t h e  w o rd  " r u r a l "  t o  c i r c u m v e n t  t h e  r e c e n t  A l a s k a  

S u p re m e  C o u r t  d e c i s i o n .  T h e  " M a d is o n "  d e c i s i o n  s a y s  e x i s t i n g  s t a t e  l a w  p r o ­

v i d e s  f o r  s u b s i s t e n c e  r e g u l a t i o n s  b u t  t h a t  t h e y  m u s t  c o v e r  b o th  r u r a l  a n d  

u r b a n  A la s k a n s .

W h i le  K B  2 8 8  w o u ld  a l l o c a t e  s u b s i s t e n c e  o n l y  t o  " r u r a l "  r e s i d e n t s ,  i t  f a i l s  

t o  d e f i n e  " r u r a l " .  Who a r e  t h e  r u r a l  r e s i d e n t s  o f  A la s k a ?  A r e  t h e y  t h o s e  

i n d i v i d u a l s  l i v i n g  i n  c i t i e s  a n d  to w n s  s e r v e d  b y  r o a d s ,  e o m m e r c ia l  a i r c r a f t ,  

f e r r i e s  a n d  t r a i n s ?  O r  a r e  t h e y  t h e  i n d i v i d u a l s  r e s i d i n g  i n  t r u l y  re m o te  

a r e a s ?  A n d  s h o u ld  s u b s i s t e n c e  b e  a v a i l a b l e  o n ly  t o  " r u r a l "  A la s k a n s ?  T h e  

G o v e r n o r  s h o u ld  a d d r e s s  t h e  i n t e n t  a n d  s c o p e  o f  h i s  p r o p o s a l .  M e r e ly  t o s s i n g  

t h e  B o a r d s  a n o t h e r  la w  o n  s u b s i s t e n c e  t h a t  f u r t h e r  r e s t r i c t s  t h e i r  a b i l i t y  t o  

f a i r l y  a l l o c a t e  t h e  r e s o u r c e s  am ong t h e  v a r i o u s  b e n e f i c i a l  u s e s  i s  n o t  t h e  

a n s w e r .

T h e  a n s w e r  m u st i n c lu d e  p r o t e c t io n  o f  t h e  r e s o u r c e s  a n d  f a i r n e s s  i n  t h e  

a l l o c a t i o n  o f  t h e i r  u s e s .

T h e  G o v e r n o r  s a y s  h e  i s  a f r a i d  o f  f e d e r a l  t a k e - o v e r  a s  i s  p r o v id e d  f o r  i n  

A N IL C A . I n s t e a d  o f  m e e k ly  c o m p ly in g  w i t h  a  b a d  f e d e r a l  a c t ,  p e r h a p s  h e  s h o u ld  

u s e  h i s  a u t h o r i t y  t o  t e s t  t h e  v a l i d i t y  o f  t h e  f e d e r a l  a c t .  M any l a w y e r s  f e e l  

i t  i s  u n c o n s t i t u t i o n a l .  B y  t e s t i n g  the* f e d e r a l  a c t  th e  G o v e r n o r  w o u ld  b e  

r e p r e s e n t i n g  m o st A la s k a n s  who w a n t  t o  c o n t r o l  t h e i r  own r e s o u r c e  w i t h o u t  

f e d e r a l  i n t e r v e n t i o n .  T h i s  i s  w h a t  s t a t e h o o d  w a s  a l l  a b o u t .

T h e  n e e d  f o r  a  s t a t e  s u b s i s t e n c e  a c t  i s  g r e a t l y  d im in i s h e d  w h en  o n e  u n d e r ­

s t a n d s  t h a t  k 2  m i l l i o n  a c r e s  w e re  g i v e n  t o  t h e  N a t i v e s  f o r  t o p  p r i o r i t y  u s e  

f o r  s u b s i s t e n c e .  T h i s  l a n d  m a ss  i s  e q u a l  t o  o n e  m i le  w id e  a n d  s i x t y  f i v e  

t h o u s a n d  m i l e s  l o n g .  I t  s h o u ld  r a i s e  a  f e w  a n i m a l s .

T h e  G o v e r n o r ’ s  p ro p o s e d  la w  w i l l  o n l y  f u r t h e r  c o n f u s e  a n d  a l i e n a t e  p e o p le  a n d  

i t  i s  n o t  n e e d e d . We s h o u ld  a l l  a c c e p t  t h e  A l a s k a  N a t i v e  C l a im s  A c t  f o r ' w h a t  

i t  w a s — s e t t l e m e n t  o f  a b o r i g i n a l  c l a i m s  i n c l u d i n g  s p e c i a l  c l a i m s  o n  f i s h  a n d  

g a m e , a n d  g e t  on  w i t h  f a i r  a n d  e q u i t a b l e  a l l o c a t i o n  o f  t h e s e  r e s o u r c e s -  f o r  

a l l  A la s k a n  c i t i z e n s .

C ^ B in p e r e ly  y o u r s ,

"  ' / 7 / < & y £  • : • .
~ \ '  M a r c u s  F .  J e n s e n
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S e n a t o r  A r 1 i s s  S ' t u r g u  1 ewsk i 
A l a s k a  S t a t e  C a p i t o l  -  P ouch  U 
J u n e a u ,  A k . 99811

Dear  S e n a t o r  S t u r g u 1ewski

The A laska .  F i s h  a n d  W i l d l  i r e  F e d e r a t i o n  and  O u t d o o r  
C o u n c i l  e n d o r s e d  t h e  c o n c e p t  e s p o u s e d  in t h e  a t t a c h e d  
r e s o l u t i o n .  Your  c o n s i d e r a t i o n  an d  s u p p o r t  o t  t h i s  a c t i o n  
i s  r e  s p e c  • f u l l y  r e q u e s t e d .

Sj  n c. e r  e 1 y  ,

Rupe A n d rew s  
P r e s i  d e n t
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W h e r e a s ,  i t  i s  t h e  p o l  i c y  o t  t h e  A l a s k a  F i s h  a n d  Wi l d l  i+'e 
F e d e r a t i o n  a n d  O u t d o o r  C o u n c i  1 t o  r e m o v e  t i s h  a n d  w i l d l  i f  e 
m anagemen  t f r o m  p o l  i t i c a l  m an i  p u 1 a t  i o n  , a n d

W h e r e a s ,  i t  i s  a l s o  t h e  p o l  i c y  o f  t h e  A l a s k a  O u t d o o r  C o u n c i l  t o
s u p p o r t  t h e  r e d u c t i o n  o f  w o l f  p o p u l a t i o n s  when  t h e  n e e d  h a s  b e e n  
s c i e n t i f i c a l l y  e s  t a b 1 i s h e d  a n d  a l t e r  n a  t i v e  me t h o d s  h a v e  b e e n  
c o n s i d e r e d ,  a n d

W h e r e a s - , t h e  B o a r d  o f  Game h a s  b l  a  t a n  1 1 y  d i  s r e g a r  d e d  t h e  
t e s t  i m any  o f  t h e  I n t e r i o r  Adv  i s o r y  Commi 11 e e s , t h e  I n  t e r  i o r  
R e g i o n a l  C o u n c i  1 a n d  t h e  S o u t h c e n t r a l  R e g i o n a l  C o u n c i  1 b y  
r e j e c t  i ng  t h e  p r o p o s a l s  t o  i n c r e a s e  m o o s e  a n d  c a r  i bou  p o p u l a t  i on 
b y  r e d u e i  ng  s e 1 ec  t e d  w o 1 f  p o p u 1 a t  i o n s  , a n d

W h e r e a s ,  t h e  B o a r d  o f  Game h a s  a d o p t e d  a w o l f  m a n a g e m e n t  p o l i c y
t h a t  i s  t e c h n i c a l ! y  u n f  e a s  i b 1 e a n d  e c o n o m i  c a 1 1 y  i m p r a c t  i c a 1 , 
i n s t e a d  o f  t a k  i ng  p r om p  t a n d  e f  * e c t  i v e  ac  t i on t o  r e s t o r e  
d e p r e s s e d  m o o s e  a n d  c a r i b o u  p o p u l a t i o n s ,  a n d

W h e r e a s ,  t h e  B o a r d  o f  G a m e ' s  f a i l u r e  t o  a u t h o r i z e  t h e  r e d u c t i o n  
o f  w o l f  p o p u l a t i o n s  i s  a f l a g r a n t  a n d  c r a s s  d i s r e g a r d  o-* t h e  
a d v i s o r y  c o m m i t t e e  a n d  r e g i o n a l  c o u n c i l  s y s t e m  a n d  t h e  p u b ! i c  
p a r t i c i p a t i o n  s y s t e m  o f  f i s h  a n d  w i l d l i f e  m a n a g e m e n t ,  now

T h e r e f o r e ,  be i t  r e s o l v e d  t h a t  t h e  Game B o a r d  i m m e d i a t e l y  r e s c i n d  
t h e  p o l i c y  e s t a b l i s h e d  a t  t h e  M a r c h  1 9 3 5  m e e t i n g ,  a n d

Be i t  f u r t h e r  r e s o l v e d  t h a t  t h e  Game B o a r d  r e i n s t a t e  t h e  m o o s e  
a n d  c a  r  i b o  u r e  c o v e r y  p r  o  g r  am s  in  U n i t s  2  0 A a  n d 2 0 E a  n d f  a o  r  a b 1 y 
a c t  up on  t h e  p r o p o s a l s  a n d  t e s t i m o n y  o f  t h e  I n t e r i o r  A d v i s o r y  
C o m m i t t e e s  a n d  t h e  R e g i o n a l  C o u n c i  1 .



A m  w r i t i n g  t o  y o u  t o  a s k  t h a t  y o u  a m e n d  t h e  S u b s i s t e n c e  l a w  s o  t h a t  

r o d  a n d  r e e l  a n d  d i p  n e t  w o u l d  b e  s u b s i s t e n c e  g e a r .  T h e  r e a s o n s  f o r  

t h i s  a r e  s e v e r a l :

F i r s t ,  n i n e t y  n i n e  p e r c e n t  o f  t h e  e f f o r t  i n  p e r s o n a l  u s e  f i s h e r y ( a s  

o p p o s e d  t o  c o m m e r c i a l  u s e  f i s h e r y )  o c c u r s  w i t h  t h i s  g e a r  t y p e .  T h i s  

h a s  h a p p e n e d  t h r o u g h  c h o i c e -  i t  i s  t h e  s e c o n d  o l d e s t  g e a r  t y p e ,  a n d  

t h r o u g h  l e g i s l a t i v e  a n d  r e g u l a t o r y  r e s t r i c t i o n .  A t  o n e  t i m e ,  p r i o r  

t o  s t a t e h o o d ,  a n  i n d i v i d u a l  w h o  w i s h e d  t o  f e e d  h i m s e l f  c o u l d  d o  s o  

w i t h  a n y  g e a r  o r  t e c h n i q u e .  A t  s t a t e h o o d  f i s h  t r a p s ,  w e i r s ,  a n d  o t h e r  

t e c h n i q u e s  w e r e  o u t l a w e d .  W i t h  l i m i t e d  e n t e r y  t h e  u s e  o f  c o m m e r c i a l  

l i s c e n c e  a n d  g e a r  w e r e  r e s t r i c t e d  t o  p e r m i t  h o l d e r s .  I n  1 9 7 5  a t t e m p t s  

b e g a n  t o  o u t l a w  a n d  r e s t r i c t  s u b s i s t e n c e  a c c e s s  a n d  g e a r  w h i c h  c o n t i n u e d  

u p  u n t i l  t h i s  s p r i n g  w i t h  t h e  M a d d i s o n  d e c i s i o n .  T h e  t r e n d  h a s  b e e n  

o v e r  t i m e  t o  f o r c e  t h e  v a s t  m a j o r i t y  o f  f i s h e r y  u s e r s  i n t o  u s e  o f  r o d  

a n d  r e e l .  I s  i t  f a i r  t o  n o w  s a y  t h a t  t h i s  g e a r  i s  i n e l e g a b l e  f o r  

s u b s i s t e n c e  u s e ?

S e c o n d  -  t h e  s u b s i s t e n c e  l a w  s a y s  t h a t  " g i l l l n e d j  d e i r i d , i f i s h w h e e l , 

l o n g l i n e ,  a n d  o t h e r  m e a n s  d e f i n e d  b y  t h e  B o a r d  6 f  F i s h e r i e s '* ,  s h a l l  

b e  s u b s i s t e n c e  g e a r .  T h e  l e g i s l a t i o n  i s  n o t  e x c l u s i v e  o f  a n y  g e a r ,  

a n d  i n  f a c t  a s  a l l  t h a t  g e a r  i s  a l s o  c o m m e r c i a l  g e a r ,  i m p l i e s  t h a t  

n o  g e a r  i s  e x c l u s i v e  t o  a n y  o n e  c a t a g o r y  o f  u s e .  T h i s  s p r i n g  I  o f f e r e d  

t h e  B o a r d  o f  f i s h e r i e s  t h e  o p p e r t u n i t y  t o  a d d  r o d  a n d  r e e l  t o  t h e  

s u b s i s t e n c e  r e g u l a t i o n s .  T h e y  h a v e  s o  f a r  d e c l i n e d .  I s  i t  r e a s o n a b l e  

t o  e x p e c t  t h e  B o a r d  t o  m a k e  a  d e c i s i o n  w h i c h  r i g h t f u l l y  b e l o n g s  t o  t h e  

r e p r e s e n t a t i v e  b r a n c h  o f  g o v e r n m e n t ,  t h e  L e g i s l a t u r e ?

T h i r d  -  t h e  s p o r t  f 7' s h  s t a t u t e  d e f i n e s  s p o r t  g e a r  a s  " h o o k  a n d  l i n e  

h e l d  i n  t h e  h a n d ,  h o o k  a n d  l i n e  a t t a c h e d  t o  p o l e  o r  r o d ,  o r  o t h e r  

m e a n s  d e f i n e d  b y  t h e  B o a r d  o f  f i s h e r i e s . "  T h e r e  i s  n o t h i n g  e x c l u s i v e  

a b o u t  e i t h e r  s p o r t ,  s u b s i s t e n c e ,  o r  c o m m e r c i a l  g e a r  t y p e .  E a c h  d e l a g a t e s  

t o  t h e  B o a r d  t h e  p o w e r  t o  d e f i n e  a n y  g e a r  i n  a n y  f i s h e r y  -  a  p o w e r  

w h i c h  o r i g i n a t e s  w i t h  t h e  l e g i s l a t u r e .

F o u r t h  -  t h e  f o u r  g e a r  t y p e s  n o w  a v a i l a b l e  t o  s u b s i s t e n c e  u s e  a r e  n o n  

s e l e c t i v e  i n  h a r v e s t .  I f  w e  a r e  t o  a u t h o r i z e  s u b s i s t e n c e  i n  s m a l l e r



b o d i e s  o f  w a t e r  t h e n  C o o k  I n l e t  a n d  K a c h e m a k  B a y ,  a  m o r e  s e l e c t i v e  

g e a r  t y p e  i s  n e c e s s a r y .  R o d  a n d  r e e l  a n d  d i p n e t  h a v e  t h e  a d d e d  a d v a n t a g e  

i n  t h a t  o n l y  o n e  f i s h  a t  a  t i m e  i s  c a u g h t ,  a l l o w i n g  e f f o r t  t o  b e  s p r e a d  

o u t  o v e r  t i m e  a n d  e n c o u r a g e i n g  c l o s e r  o b s e r v e n c e  o f  w h a t e v e r  b a g  l i m i t  

i s  i n  e f f e c t .

I n  o r d e r  t o  g e n e r a t e  i n t e r e s t  a n d  t o  i n f o r m  t h e  p u b l i c  a b o u t  t h i s  

o p p e r t u n i t y ,  I  h a v e  v i s i t e d  e v e r y  s p o r t i n g  g o o d s  s t o r e  f r o m  W a s i l l a  

t o  H o m e r ,  t a l k e d  t o  e v e r y  r a d i o  s t a t i o n ,  t e l e v i s i o n  s t a t i o n  a n d  n e w s ­

p a p e r ,  a t t e n d e d  t h e  B o a r d  m e e t i n g s  t h i s  s p r i n g ,  b e g u n  c o n t a c t  w i t h  

e v e r y  l o c a l  a d v i s a r y  b o a r d  i n  t h e  C o o k  I n l e t  r e g i o n ,  a n d  l o b b i e d  e v e r y  

i n d i v i d u a l  a n d  g r o u p  e v e n  r e m o t e l y  a s s o c i a t e d  w i t h  t h e  p e r s o n a l  u s e  

o f  t h e  f i s h e r y .  I  t h i n k  t h a t  i f  y o u  c o n t a c t  t h e  K e n a i  R i v e r  S p o r t s m e n s  

A s s . ,  S e w a r d  S p o r t s m e n s  A s s . ,  A l a s k a  S p o r t s m a n s  A s s . ,  a n d  t h e  M a r i n e  

D e a l e r s  A s s .  y o u  w i l l  r e c i e v e  p o s i t i v e  i n p u t  a b o u t  t h i s  p r o p o s a l .  

E n c l o s e d  a r e  d o c u m e n t s  w h i c h  r e l a t e  t o  t h i s  i s s u e .  T h a n k  y o u  f o r  y o u r  

c o n s i d e r a t i o n .

P . S .  T h e  f o l l o w i n g  i s  t h e  p r o p o s a l  w h i c h  t h e  B o a r d  h a s  t a k e n  u n d e r  

c o n s i d e r a t i o n .  I f  y o u  w e r e  t o  a c t  o n  a d d i n g  r o d  a n d  r e e l  a n d  

d i p  n e t  t o  t h e  l a w ,  i t  w o u l d  m a k e  t h e i r  c o n s i d e r a t i o n  o f  t h e  

o t h e r  i s s u e s  c o n s i d e r a b l y  s i m p l e r .

" W H E R E V E R ,  W H E N E V E R  A N D  I N  W H A T E V E R  M A N N E R  B E  I T  B Y  B A I T ,  L U R E  

O R  F L Y  T H A T  F I S H I N G  H A S  T A K E N  P L A C E  L E G A L L Y  I N  1 9 8 4  U S I N G  R O D  

A N D  R E E L ,  A  S U B S I S T E N C E  F I S H E R Y  S H A L L  B E  E S T A B L I S H E D  T O  C O I N C I D E  

W I T H  T H A T  F I S H E R Y  S U C H  T H A T  R O D  A N D  R E E L  S H A L L  B E  T H E  M E T H O D  

O F  C A T C H ,  U S I N G  T H E  S A M E  G E A R  R E S T R I C T I O N S ,  B A G  L I M I T S  A N D  

H O U R S  O F  F I S H I N G . "

P . O . B o x  6 5 7  
H o m e r ,  A l a s k a  9 9 6 0 3



r  n  the current state  of Alaskan sub- • 
sistence m atters — who's to say 

L how things may change tomorrow 
— all residents of the state  are subsist­
ence users. :

From  Ketchikan to Barrow, from 
Eagle to Attu, all Alaskans may subsist­
ence fish in the summ er of ’85, courtesy 
of the state  Supreme Court’s ruling of 
Feb. 22. ;■ •;.

There is a  catch, however (no pun in-, 
tended). > • •

..Y ou can subsistence fish if you 
choose to use a  net, seine, spear, fishw- 
heel or dong line; but not if your pre­
ferred choice of gear is a rod and reel.

: This fact .eliminates a  large majority 
of the state’s fishermen from subsist­
ence use. How many of your friends 
own a  net, fishwheel or seine? It also

S 3 i e r « w i

angers many Alaskans. One of those is 
Torn Brown.

R ather than merely cry “unfair" and 
• curse his luck and the sta te’s decision 
m akers — in this instance, the Board of 
Fisheries — Brown is trying to undo 
what he feels is a wrong.

' The 37-year-old Homer resident has 
presented a  proposal to the Board of 
Fisheries which would add rod-and-reel 
fishing to the board’s list of allowed-sub-

sition of using rod and reel. Most don’t 
have the resources or the ability to in­
vest in the other methods that do meet 
the current regulations.

"There has been a gradual but cer­
tain restriction of fisheries use over 
tim e,” he adds.

And the people feeling the brunt of 
those restrictions have been the rod and ' 
reel users.

“ I t’s the interests of the commercial 
fishermen who have been served,” 
Brown says. “Although by lav/ the 
rights of (subsistence, sports and com­
mercial groups) are supposed to be . 
equal, in fact they are  not equal.” 

Although his idea m ay seem controv­
ersial, Brown is not seeking to add to 
the tensions or bad feelings which have 
too often existed among commercial, 
sports and subsistence users. His ulti­

m ate goal is “ to bring an end to compe­
tition and begin a peaceful cooperation 
between the different users.”

Brown’s m ore immediate aim is to 
m ake sports fishermen’s groups recog­
nize the possible benefits of rod-and-reel 
subsistence use.

“ There has been an attem pt to set 
sports groups and subsistence groups 
against one another. But true sport is'. 
non-consumptive; it’s hook and release. 
If you kill the fish and use it for yourself 
or even barter it, then you a re  subsist­
ence fishing. The two types of fishing- 
a re  not competitive,” Brov/n explains.

" If rod-and-reel subsistence methods 
were allowed, it would immediately ac­
cess 99 percent of Alaska’s population to 
subsistence fishing. But it would, not 

See Angler, page £-2

sistence-methods-of-catch.
Brown is no raving revolutionary 

wild-eyed trouble-maker. He’s thou; 
this through quite carefully.

Brown moved to Alaska in 1975. 
supplement his diet, he began subs 
ence fishing in Kachemak Bay — w 
rod and reel. ■»

“A :'that tim e it was an unregulai 
fishery,” he says. " I t  was open to a) 
body.”

In 1976, Brown was told he could 
longer subsistence fish with a rod a 
reel. He's "been asking for my subsi 
ence rights ever since.” '•

Brown insists that the no-rod-ai 
reel-allowed subsistence regulati 
"discrim inates against the majority 
the consumptive users in the state. Fi: 
erm en have been regulated into the j

p e r  r -

Continued from page E-l

have to impact sports fishing,” 
he adds. "The two groups can be 
cooperative.”

. f  Brown says that the rod and 
reel could easily be added to the 
list of "approved subsistence 
gear.”

“ The subsistence law says 
that fish may be taken by ‘gill 
net, seine, fishwheel, long line o r 
other means defined ,by the 
Board o f Fisheries. Only the 
Board of Fisheries can deny your 
use of rod and reel,' ” Brown 
wrote in a question-and-answer 
explanation to his proposed regu­
lation.

Bix Bonney, a  memfc'ffiuw \flcr" 
Board of Fisheries, isn’t so sure 
the problem is that simple.

;"The problem is that there 
are legislative statutes which 
designate the rod. and real as a 
sports fishing method. You’ll 
need legislative action to change 
it so that red and reel can be a 
subsistence method,” Bonney 
says. “But I don’t think the 
chances of such a bill going 
through are  very good. I think it 
will be blocked by the comm er­
cial fishery interests.

“ Putting recreational fishin_ 
in a priority position over com­
mercial gives it an unfair advan­
tage. I don't think (rod and reel) 
fishing should have that priority. 
The concept is great and it may 
be proposed as a biil. But I don’t 
think it will pass this year."

Brown, meanwhile, argues 
that it has been the sports and !

m s t r a f e c s

(.non Rc
bni, benvonit is the outd 
jd; "the The Anchorage

subsistence groups which have 
been put at a disadvantage dur­
ing the past decade.

“I t’s been the commercial 
group which has benefited the 
most from the board’s regula­
tions,” he says. “This (rod-and- 
reel subsistence use) would pro­
vide the chance to reverse the 
numbers. It would finally provide 
a chance for subsistence users — 
and thus sports users, who can b*>



B o g  H o l l o w  

H o m e r ,  A l a s k a  

A p r i l  1 0 ,  1 9 8 5

B o a r d  o f  F i s h e r i e s  

H e l l o ,

A f t e r  c o n s i d e r a t i o n  a n d  c o n s u l t a t i o n  w i t h  o t h e r s  e v e n  m o r e  e x p e r t  

i n  t h e  f e i l d  t h e n  m y s e l f ,  a n d  i n  o r d e r  t o  c l a r i f y  i s s u e s  w h i c h  w e r e  

n o t  s p e l l e d  o u t  i n  m y  o r i g i o n a l  p e t i t i o n  t o  y o u  I  a m  r e q u e s t i n g  t h a t  

y o u  a c c e p t  t h i s  a m e n d e d  v e r s i o n  o f  t h e  p r o p o s e d  r e g u l a t i o n  I  s u b m i t t e d  

t o  y o u  i n  M a r c h .  T h e  t e x t  i s  a s  f o l l o w s :

W H E V E V E R ,  W H E N E V E R ,  A N D  I N  W H A T  E V E R  M A N N E R  B E  I T  B Y  B A I T ,  L U R E  

O R  F L Y ,  T H A T  F I S H I N G  H A S  T A K E N  P L A C E  L E G A L L Y  I N  1 9 8 4  U S I N G  R O D* i

A N D  R E E L ,  A  S U B S I S T E N C E  F I S H E R Y  S H A L L  B E  E S T A B L I S H E D  T O  C O I N C I D E  

W I T H  T H A T  F I S H E R Y  S U C H  T H A T  R O D  A N D  R E E L  S H A L L  B E  T H E  M E T H O D  O F  

C A T C H  U S I N G  T H E  S A M E  G E A R  R E S T R I C T I O N S ,  B A G  L I M I T S  A N D  H O U R S  O F  

F I S H I N G .

A s  y o u  s e e  t h i s  v e r s i o n  i s  m u c h  c l e a r e r  i n  i t s  i n t e n t  a n d  e x e c u t i o n  

t h e n  t h a t  w h i c h  I  s u b m i t t e d  p r e v i o u s l y .  T h a n k  y o u  f o r  y o u r  h e l p ,  I  

a m

S i n c e r e l y  y o u r s

T h o m a s  F .  B r o w n  

P . O . B o x  6 3 7  

H o m e r ,  A l a s k a  9 9 6 0 3



TR A N SC R IPT OF P O L IT IC S  IN  P E R S P E C T IV E , ALASKA PU BLIC RADIO 

MARCH 1 7 ,  1 9 8 5

DON COLLINGSWORTH, COMMISSIONER OF F IS H  AMD GAME

^  WE HAVE NO ID EA  AT T H IS  TIM E HOW MANY PEOPLE W ILL CHOOSE TO

P A R T IC IP A T E  IN  THE SU BSISTEN CE FISH ER Y  USING THE TRADITION AL

SU B SISTEN C E GEAR WHICH IS  NET G E A R .'

^  THE PROBLEM W ILL BE I F  WE HAVE A NEW FISH E R Y  THAT I S  FA IR LY  LARGE

THAT I S  IN  FRONT OF ANOTHER FISH E R Y  THAT I S  IN  COOK IN LET IN  THE 

SPORT FISH E R Y  THEN IN  ORDER TO ASSURE THAT WE GET OUR ESCAPEMENT THEN 

WE W ILL HAVE TO MAKE OUR MANAGEMENT ADJUSTMENT IN  THE LAST FISH E R Y  IN  L IN E  

IN  T H IS  CASE IN  COOK IN L E T  IN  THE SPORT F IS H E R Y ."

lV THE THING TO NOTE I S  THAT UNDER ALASKA STATUTE RECREATIONAL F IS H IN G  

I S  DEFIN ED  IN  / .  S P E C IF IC  WAY AND WITH ROD AND R E EL, SPORT F IS H IN G  I S

D EFIN ED AS USE OF ROD AND R E E L ."

THE TRA N SCRIPT HOVE IN D IC A TES SOME FACTS WHICH NEED C L A R IFIC A T O N . 

F I R S T , THE STATUE FOR SPORT F IS H IN G  I S  " S P E C I F I C "  IN  IT S  MENTION 

OF "HOOK AND L IN E  HELD IN  THE HAND, HOOK AND L IN E  ATTACHED TO A 

ROD OR P O L E , AND OTHER MEANS D EFIN ED BY THE BOARD OF F I S H E R I E S ."

SECOND, WHILE PRESENT MANAGEMENT STRATEGY PEN A LIZES THE "LA ST FISH E R Y  

IN  L I N E " ,  UNDER THE SU BSISTEN CE LAW STRATEGY W ILL BE TO FRONT LOAD 

FISH E R Y S WITH F IS H  FOR SU BSISTEN CE HARVEST WHICH WHEN I T  OCCURS IN 

COINCIDENCE WITH A SPORT FISH E R Y  W ILL HAVE THE EFFECT OF PRO V ID IN G  

FOR BOTH.
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T H E  S U B S I S T E N C E  L A W

L A W S O F  A L A S K A  
1 9 7 8

S o u rc e : SC S C SH B  9 6 0  am  S 
C h a p te r  N o : 1 5 1

A N  A C T
R e la tin g  to  fish  a n d  g am e m a n a g e m e n t.

B E IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  
S T A T E  O F  A L A S K A :

S e c t io n  1 . IN T E N T . T h e  le g is la tu re  f in d s  th a t  
th e re  is a  n e e d  to  d e v e lo p  a s ta te w id e  p o lic y  o n  th e  
u t i l iz a t io n ,  d e v e lo p m e n t a n d  c o n s e rv a tio n  o f  fish  and  
g am e  re so u rc e s , a n d  io  re c o g n iz e  t h a t  th o s e  re so u rc e s  
a re  n o t  in e x h a u s tib le  a n d  th a t  p re fe re n c e s  m u s t be  
e s ta b lish e d  a m o n g  b e n e fic ia l u se rs  o f  th e  re so u rces . 
T h e  le g is la tu re  f u r th e r  d e te rm in e s  t h a t  i t  is in  th e  
n u b ile  in te r e s t  to  c lea rly  e stab lish  s u b s is te n ce use as 
a p r io r i ty  u se  o f  A la sk a ’s fish  a n d  g am e  re so u rc e s  a n d  
to  re c o g n iz e  th e  n e e d s , c u s to m s  a n d  t r a d i t io n s  o f  
A la sk a n  re s id e n ts . T h e  le g is la tu re  f u r th e r  f in d s  th a t  
b e n e f ic ia l u se  o f  th o s e  re so u rc e s  b y  a ll s ta te  res id e n ts  
s h o u ld  l)e c a re fu lly  m o n ito re d  a n d  re g u la te d , w ith  
as m u c h  in p u t  as p o s s ib le  f ro m  th e  a f f e c te d  u se rs , so 
th a t, th e  v iab ility  o f  fish  a n d  g a m e jre so u rc o s  is n o t  
th r e a te n e d  a n d  so  t h a t  re so u rc e s  a re  c o n se rv e d  in  a 
m a n n e r  c o n s is te n t  w ith  th e  su s ta in e d -y ie ld  p r in c ip le

a n d  th e  B o ard  o f  G am e  in j l e t e r m in in g  w h a t u ses  o f  
fish  a n d  g am e , as w ell as w h ic h  users a n d  w h a t  
r. . th o d s ,  sh o u ld  b e  te rm e d  su b s is te n c e  u ses , u se rs , 
a n d  m e th o d s ’;

(5 ) e v a lu a te  th e  im p a c t  o f  s ta te  a n d  fe d e ra l la w s  
a n d  re g u la tio n s  o n  su b s is te n c e  h u n t in g  a n d  f is h in g  
a n d , w h en  c o r re c tiv e  a c t io n  is in d ic a te d , m a k e  
r e c o m m e n d a tio n s  to  th e  d e p a r tm e n t;

(6 )  m ak e  re c o m m e n d a t io n s  to  th e  B oard  o f  G a m e  
a n d  th e  B o a rd  o f  F ish e rie s  re g a rd in g  a d o p t io n ,  
a m e n d m e n t a n d  re p e a l o f  r e g u la tio n s  a f fe c t in g  
su b s is te n c e  h u n t in g  a n d  fish in g ;

(7 ) p a r t ic ip a te  w ith  o th e r  d iv is io n s  in th e  p r e p a r a ­
t io n  o f  s ta te w id e  a n d  re g io n a l m a n a g e m e n t p la n s  
so th a t  th o se  p lan s  re o rg a n iz e  a n d  in c o rp o ra te  th e  
n e e d s  o f  su b s is te n c e  u se rs  o f  fish  a n d  gam e .

S ec . 4 . A S  1 6 .0 5 .2 5 1  is a m e n d e d  b y  a d d in g  a  n e w  
su b se c tio n  to  re a d : (b ) T h e  B o ard  o f  F ish e rie s  sh a ll 
a d o p t  re g u la tio n s  in a c c o rd a n c e  w ith  th e  A d m in is tr a ­
tiv e  P ro c e d u re  A c t (A S  4-1 .62) p e rm it t in g  th e  ta k in g  
o f  fish  fo r  s u b s is te n c e  uses u n le ss  th e  b o a rd  d e t e r ­
m in es , in  a c c o rd a n c e  w ith  t h e  A d m in is tra tiv e  
P ro c e d u re  A c t, th a t  a d o p t io n  o f  s u c h  re g u la tio n s  w ill 
je o p a rd iz e  o r  in te r fe re  w ith  th e  m a in te n a n c e  o f  fish  
s to c k s  o n  a s u s la in e d -y ie ld  basis . W h en ev er i t  is

V

S e c . 2 .  A S  1 6 .0 5 .0 9 0  is a m e n d e d  b y  a d d in g  a n ew  
s u b s e c t io n  to  re a d : (c) T h e re  is e s ta b lish e d  in th e  
D e p a r tm e n t  o f  F ish  a n d  G am e  .a s e c t io n  o f  su b s is te n c e  
h u n t in g  a n d  f ish in g .

S e c . 3 . A S  1 6 .0 5  is a m e n d e d  b y  a d d in g  a n ew  sec ­
t io n  to  re a d :  Sec. 1 6 .0 5 .0 9 4 . D U T IE S  O F  S E C T IO N  
O F  S U B S IS T E N C E  H U N T IN G  A N D  F IS H IN G . T h e  
s e c t io n  o f  su b s is te n c e  h u n t in g  a n d  f ish in g  shall

(1 )  c o m p ile  e x is tin g  d a ta  a n d  c o n d u c t  s tu d ie s  t o '  
g a th e r  in fo rm a tio n , in c lu d in g  d a ta  f ro m  su b s is te n c e  
u se rs , o n  all a sp e c ts  o f  th e  ro le  o f  su b s is te n c e  h u n tin g  
a n d  f ish in g  in  th e  lives o f  th e  re s id e n ts  o f  th e  s ta te ;

(2 )  q u a n t i fy  th e  ..m o u n t, n u t r i t io n a l  v a lu e , an d  
e x t e n t  o f  d e p e n d e n c e  o n  fo o d  a c q u ire d  th ro u g h  
s u b s is te n c e  h u n tin g  a n d  fish ing ;

(3 )  m a k e  in fo rm a tio n  g a th e re d  av a ilab le  to  th e  
p u b lic , a p p ro p r ia te  ag enc ies, an d  o th e r  o rg a n iz e d ; 
b o d ie s ;

(1 )  a ssL t th e  d e p a r tm e n t ,  th e  B o ard  o f  Fish*»rl_-s, ‘

V

n ec e ssa ry  to  r e s t r ic t  th e  ta k in g  o f  fish  to  a ssu re  th e  
in a tn te n a n c e  o f f i s h  s to c k s  o n  a  s n jfm n e d -y ield.l>.asLs, 
o r~ to  assu re  th e  c o n t in u a tio n  o f  s u b s is te n c e u se s  o f  
s u c h  re so u rc e s , su b s is te n ce use  sh a ll  be  th e  p r io r i ty  
u se . I f  f u r th e r  r e s t r ic t io n  is n e c e s sa ry , th e  b o a r d  
sh a ll e s tab lish  r e s tr ic t io n s  a n d  l im ita t io n s  o n  a n d  
p r io r it ie s  f o r  th e se  c o n s u m p tiv e  u se s  o n  th e  b a s is  o f  
th e  fo llo w in g  c r i te r ia :  f

(1 ) c u s to m a ry  a n d  d i r e c t  d e p e n d e n c e  u p o n  th e  \  
re so u rc e  as th e  m a in s ta y  o f  o n e ’s l iv e lih o o d ;

(2 ) loca l re s id e n c y ; a n d
(3 ) a v a ila b ility  o f  a l te rn a t iv e  re so u rc e s . J 

" S e c .  5. A S  1 6 .0 5 .2 5 5  is a m e n d e d  b y  a d d in g  a  n o w  
su b se c tio n  to  re a d : (b )  T h e  B o a rd  o f  G am e  sh a ll 
a d o p t  re g u la tio n s  in  a c c o rd a n c e  w ith  th e  A d m in is tr a ­
tiv e  P ro c e d u re  A ct (A S  4 4 .6 2 )  p e rm it t in g  th e  ta k in g  
o f  gam e fo r  s u b s id e n c e  uses u n le ss  t.he b o a rd  d e t e r ­
m in es , in a c c o rd a n c e  w ith  th e  A d m in is tra tiv e  P ro c e ­
d u re  A c t, th a t  a d o p t io n  o f  su ch  re g u la tio n s  w ill 
je o p a rd iz e  o r  in te r f e r e  w ith  th e  m a in te n a n c e  o f  g a m e



r e s o u rc e s  on a  su s ta in e d -y ie ld  b as is . W h en ev er i t  is 
n e c e s s a ry  to  re s tr ic t  th e  ta k in g  o f  g am e  to  a ssu re  th e  
m a in te n a n c e  o f  gam e  re so u rc e s  o n  a  su s ta in e d -y ie ld  
b a s is , o r  to  a ssu re  th e  c o n t in u a t io n  o f  su b s is te n c e  
u se s  o f  su ch  re so u rc e s , s u b s is te n c e  u se  shall b e  th e  
p r io r i ty  use. If  f u r th e r  r e s t r ic t io n  is n ecessa ry , th e  
>ourd shall e s tab lish  r e s tr ic t io n s  a n d  l im ita tio n s  o n  

a n d  p r io r i t ie s  f o r  th e s e  c o n s u m p tiv e  u ses  o n  th e  basis 
o f  t h e  fo llo w in g  c r i te r ia :

( 3 )  c u s to m a ry  a n d  d i r e c t  d e p e n d e n c e  u p o n  th e  
r e s o u rc e s  as th e  m a in s ta y  o f  o n e ’s liv e lih o o d ;

( 2 )  loca l re s id e n c y ; a n d  
13 )  av a ilab ility  o f  a l te rn a tiv e  re s o u rc e s .

Sc-c. 6 . A S 1 6 .0 5 .2 5 7  (a) is a m e n d e d  to  re a d : (a) 
T h e  B o a rd  o f  G am e , a t  its  re g u la r ly  s c h e d u le d  a n n u a l  
m e e t in g  a n d  o th e r  m e e tin g s  h e ld  u n d e r  a u th o r i ty  o f  
s e c . 3 0 0 (a )  o f  th is  c h a p te r ,  sh a ll cc  r id e r  a n d  m ay  
a d o p t  re g u la tio n s  p ro v id in g  f o r  s u b s is te n c e  h u n tin g  in  
a g a m e  m a n a g e m e n t u n  o r  s u b u n i t  o r  a  p o r t io n  o f  a 
u n i t  o r  su b u n it  u p o n

( 1 )  r e c o m m e n d a tio n  o f  th e  d e p a r tm e n t ,  b ased  o n  
b io lo g ic a l ev id en ce ;

( 2 )  th e  re c o m m e n d a t io n  o f  th e  ac tiv e  loca l a d ­
v is o ry  c o m m itte e s  f o r  t h a t  gam e  m a n a g e m e n t u n i t  o r  
s u b u n i t  o r  a  p o r t io n  o f  a u n i t  o r  s u b u n it ;

( 0 )  th e  w r i t te n  p e t i t io n  o f  n o t  less th a n  1 0 0  
in te r e s te d  re s id e n ts  o f  t h a t  g am e  m a n a g e m e n t u n i t  o r  
s u b u n i t ;  o r

( 4 /  th e  w r it te n  p e t i t io n  o f  n o t  less th a n  25  in te r ­
e s te d  re s id e n ts  o f  an  a re a  w h ic h  is re q u e s te d  fo r  
e s ta b l is h m e n t  as a  su b s is te n c e  a re a  w ith in  a gam e 

la n a g e m e n t  u n i t  o r  s u b u n i t .
S e e . 7. A S 1 6 .0 5 .2 5 7 (c )  is r e p e a le d  a n d  re -e n a c te d  

to  r e a d :  (c) N o re g u la t io n s  m a y  b e  a d o p te d  b y  th e  
B o a rd  o f  G am e u n d e r  (a ), (I)) o r  (f)  o f  th is  se c tio n  
u n le s s  in a d d i t io n  to  th e  re q u ire m e n ts  o f  
A S 4 -1 .6 2 .1 S 0  - 4 4 .6 2 .2 9 0 ,  t h e  d e p a r tm e n t

( 1 )  h o ld s  p u b lic  h e a r in g s , a f te r  re a so n a b le  n o tic e , 
a t  le a s t  3 0  d a y s  b e fo re  th e  m e e tin g  a t  w h ich  th e  
r e g u la t io n  is to  be  a d o p te d ,  w ith  a t  le a s t o n e  o f  th e  
h e a r in g s  b e ing  h e ld  in  c lo se  p ro x im ity  to  th e  a rea  
p o te n t ia l ly  a f fe c te d ;

(2 )  p re se n ts  a t  th e  h e a r in g s  th e  in fo rm a tio n  p ro ­
v id e d  f o r  in (e) o f  th is  s e c t io n ;

(3 )  m a k e s  th e  in fo rm a t io n  p ro v id e d  f o r  in (c ) o f  
th is  s e c tio n  av a ilab le  to  th e  a p p ro p r ia te  adv iso ry  
c o m m it te e s  a n d  to  p e t i t io n e r s  i f  c o n s id e ra tio n  o f  
a d o p t io n  o f  re  u io n s  w as p r o m p te d  b y  p e tit io n s  
u n d e r  (a ) (3 ) o. p i)  o f  th is  s e c t io n ;  c o m m e n ts  shall 
be re c e iv e d  b y  ih e  b e a r d  u n ti l  10  d a y s  b e fo re  an y  
a d o p t io n  o f  re g u la tio n s .

S e c . S . AS 1 6 .0 5 .2 5 7 (d )  is a m e n d e d  to  re a d : (d ) A 
p e t i t io n  s u b m itte d  u n d e r  (a ) (3 )  - (4 )  o f  th is  se c tio n  
shall c o n ta in  a  c o m p le te  d e s c r ip t io n  o f  th e  area  
r e q u e s te d  as a  su b s is te n c e  a re a  a n d  a sp e c if ic a tio n  o f  
th e  sp e c ie s  w ith in  th e  a re a  c o n s id e re d  n ecessa ry  fo r  
• ib s is te n c e  u se . A p e t i t io n  o r  re c o m m e n d a tio n  m ad e  
. ld e r  (a )(2 ) , (3 )  o r  (-1) o f  th is  s e c t io n  m u s t  b e  filed  

w ith  th e  d e p a r tm e n t  a t  le a s t  7 5  d a y s  b e fo re  tho

m e e tin g  o f  th e  b o a rd  a t  w h ich  th e  p e t i t io n  o r  r e c o m ­
m e n d a tio n  is to  b e  c o n s id e re d .

S ec . 9 . A S  1 6 .0 5 .2 5 7 (e )  is rep e a le d  a n d  re -e n a c te d  
to  r e a d :  (e ) T h e  d e p a r tm e n t  shall in v o s lig a to , b y  
c o lle c tin g  e x is tin g  d a ta ,  a n d ,  w h en  n e c e ssa ry , c o n ­
d u c t in g  n ew  s tu d ie s , every  p e ti t io n  o r  re c o m m e n d a ­
t io n  m ad e  u n d e r  (a )(2 ) , (3 )  o r  (4 ) o f  th is  s e c tio n  to  
th e  e x te r n  p ra c tic a b le  w ith in  th e  t im e  av a ilab le  a n d  
p ro v id e  th e  fo llo w in g  in fo rm a tio n :

(1 )  th e  c o n c e n tr a t io n  o f  th e  sp ec ies  t o  b e  a f fe c te d  
a n d  c a r ry in g  c a p a c ity  o f  th e  a rea  to  b e  a f fe c te d ;

(2 )  th e  c u r r e n t  h u n t in g  p ra c tic e s  in  th e  a rea , 
in c lu d in g  n u m b e rs  o f  an im a ls  ta k e n  a n d  by  w h a t 
m e th o d s  a n d  m e a n s  a n d  w h e th e r  th e  ta k e  is su b s is ­
te n c e  o r  re c re a tio n a l;

(3 ) tire  d e p e n d e n c e  o f  p e rso n s  in  th e  a re a  fo r  
su b s is te n c e  u se  o f  a spec ies;

(4 ) th e  p o p u la t io n  tr e n d s  o f  th e  a f fe c te d  fish  
a n d  gam e in  th e  a re a ;

(5 ) w h e th e r  th e  a f fe c te d  fish  an d  g am e  p o p u la t io n  
is ab le  to  s u p p o r t  a n o n su b s is te n c e  h a rv e s t;  a n d

(6 ) o th e r  in fo rm a tio n  c o n s id e re d  n ecessary ' b y  th e  
s e c tio n  o f  su b s is te n c e  h u n t in g  a n d  f ish in g .

S ec . 1 0 . A S  1 6 .0 5 .2 5 7 (h ) (1 )  is a m e n d e d  to  re a d :
(1 ) “ su b s is te n c e  h u n t in g ”  m ean s  th e  ta k in g  o f  

g am e  a n im a ls  by, a s ta te  r e s id e n t  fo r  s u b s is te n c e  u ses  
b y  m e a n s  d e f in e d  b y  th e  B oard  o f  G am e;

S ec . 1 1 . A S  1 6 .0 5 .2 5 7 (h ) (2 )  is r e p e a le d  an d  re ­
e n a c te d  to  re a d :

(2 )  “ su b s is te n c e  h u n tin g  a r e a ”  m e a n s  a n  a rea  in  
w h ic h  o n ly  su b s is te n c e  h u n t in g  o f  t h e  a f fe c te d  
sp ec ie s  is p e rm i t te d  an d  w h ich  is m a n a g e d  fo r  m a x i­
m u m  fo o d  p o te n t ia l .

S ec . 3.2. A S  1 6 .0 5 .2 5 7  is a m e n d e d  b y  a d d in g  a new  
s u b s e c tio n  to  re a d : (i) T h e  B o a rd  o f  G a m e  m a y  m a k e  
n o  d e c is io n  d e n y in g , c re a tin g  o r  c h an g in g  a  su b s is te n c e  
h u n t in g  a re a  u n le ss  b a sed  o n  sp ec ific  w r i t te n  f in d in g s  
o f  f a c t  re g a rd in g  all th e  in fo rm a tio n  p ro v id e d  in  
a c c o rd a n c e  w ith  (e) o f  th is  s e c tio n .

S ec . 1 3 . A S  1 6 .0 5 .9 3 0  is a m e n d e d  b y  a d d in g  a n e w  ;  
su b s e c tio n  to  re a d : (e) T h is c h a p te r  d o e s  n o t  p re v e n t 
th e  tr a d it io n a l  b a r te r  o f  fish  a n d  gam e t a k e n  b y  s u b ­
s is te n c e  h u n t in g  o r  fish ing , e x c e p t  th a t  t h e  co m m is- 
s i r n e r  m a y  p ro h ib i t  th e  b a r te r  o f  su b s is te n c e - ta k e n  
fish  an d  g am e  b y  re g u la tio n , e m e rg e n c y  o r  o th e rw ise , 
if  a d e te rm in a t io n  o n  th e  re c o rd  is m a d e  th a t  th e  
b a r te r  is re s u lt in g  in  a w a s te  o f  th e  r e s o u rc e , d am ag e  
to  fish  s to c k s  o r  gam e p o p u la tio n s , o r  c irc u m v e n tio n  
o f  fish  o r  g am e  m a n a g e m e n t p ro g ram s.

S ec . 14 . A S  1 6 .0 5 .9 4 0 (1 7 )  is a m e n d e d  to  re a d :
(1 7 )  “ s u b s is te n ce  f ish in g ”  m c a n s  th e  ta k in g , f ish in g  ;  

fo r ,  o r  p o s sessio n  o f  f ish , sh ellfish ,  o r  o th e r  fish e rie s  
re so u rc e s  f o r  su b s is te n c e  uses w ith  gill n e t ,  se in e , f ish  
w h e e l, lo n g l in e, o r  o th e r  m e a n s  d e f in e d  b y  th e  B oard  
o f  F ish e r ie s ; N

Sue. 15 . A S  1 6 .0 5 .9 4 0  is a m e n d e d  b y  a d d in g  n ew  
p a ra g ra p h s  t o  re a d :

(2 6 )  “ s u b s is te n c e  u se s” m e a n s  th e .c u s to m a r y  a n d  
tr a d it io n a l  u ses  in  A lask a  o f  w ik i, re n e w a b le  re so u rces

(continued on pose 29)



iling ■with th e  m a n a g e m e n t a n d  
‘iz a tio n  o f  a  h e rd  o f  c a r io o u  
arge as th e  W este rn  A rc tic  h e rd ,  

l im i ta t io n  o f  th e  lan g u ag e  a n d  
> tu a liz a tio n  o f  n u m b e rs  b e - 

. . .s  a p ro b le m  fo r  b o th  F ish  a n d  
ne b io lo g is ts  a n d  re s id e n ts  o f  
th e m  A la sk a  w h o  h a rv e s t 
b o u .
\c im p a c t  o f  th e  th r e e  m a jo r  
nges d e s c r ib e d  e a r lie r  ( f ire a rm s , 
i s t r ib u tio n  arid  e x p a n s io n  o f  
.e la t io n , an d  sn o w m o b ile s )  c o n -  
u te d  to  a n d  m a y  h av e  b e e n  a 
o r  ca u se  o f  th e  d e c lin e  in  th e  

o f  th e  W este rn  A rc tic  h e rd  
w een 1 9 7 0  (e s t. p o p u la t io n  
. ,0 0 0 )  a n d  1 9 7 6  (e s t. p o p u la t io n  
0 0 0 ) . A  m a jo r  d ro p  in  n u m b e rs  

f ir s t  n o te d  in  1 9 7 5  w h e n  
a r tm e n t  b io lo g is ts  e s t im a te d  
h e rd  size  as 1 0 0 ,0 0 0  a n im a ls  
m a n y  re s id e n ts  o f  n o r th e r n  

?!-:<. re fu s e d  to  b e lie v e  th e s e  
n a te s  a n d  th e  se r io u sn e ss  o f  
p ro b le m . In  v iew  o f  th e  l im ita -  

o f  th e  lo c a l lan g u ag e  to  deed 
la rg e  n u m b e rs  a n d  th e  f a c t  

in th e  fa ll o f  1 9 7 5  w ell o v e r 
'  c a r ib o u  m ig ra te d  a  fe w  
in la n d  f ro m  th e  c o a s t  ( s o u th  

i P o in t  H o p e  to  th e  K ia n a  
s) c lo se  to  severa l v illages, i t  is 

w o n d e r  t h a t  d o u b ts  a ro se  
i t  t h e  a c c u ra c y  o f  c a r ib o u  
n a te s . B y  1 9 7 6  th e  p o p u la t io n  
e s t im a te d  to  b e  6 5 ,0 0 0  (m in i- 

->.). T h e  a n n u a l h a rv e s t h a d  
; 2 5 ,0 0 0 .  R e 'o g n iz in g  th a t  a 
ius p ro b le m  > .s ted , th e  B o ard  
la m e  in  1 9 7 b  se t a  b a g  l im it  
n e  b u ll b y  p e rm it  o n ly  w ith  a 
im u m  o f  3 ,0 0 0  p e rm its  b e in g  
d. In  1 9 7 7  th e s e  r e g u la tio n s
• m o d if ie d  in  re s p o n s e  t o  a  
•r ru lin g , b u t  th e  to ta l  a llo w a b le
• s t r e m a in e d  th e  sa m e . T h e  
r c a r ib o u  p o p u la t io n  e s tim a te
to  7 5 ,0 0 0 . In  1 9 7 S  th e  B o ard  

.1 th e  b ag  l im it  to  tw o  b u lls  
:h e  q u o ta  to  5 ,0 0 0  b u lls  b u t  
th e  p e rm it  s y s te m . T h e  1 9 7 8  
la tio n  e s t im a te  ro se  ag a in  to  

0 0 0 .
igh c o m p lia n c e  w ith  th e  
, b a g  lim its  a n d  s t ip u la t io n s  

• p e rm it  sy s te m  h av e  b e e n  f a r  
p e r fe c t ,  th e  f a c t  re m a in s  

th e  a n n u a l h a rv e s t h a s  b een

d ra s t ic a l ly  r e d u c e d  a n d  th e  p ro b le m  
o f  c r ip p lin g  a n d  w a s te  (k illed  b u t  
u n re tr ie v e d , m a in ly ) , o b se rv ed  by  
D e p a r tm e n t  b io lo g is ts  a n d  o th e rs  
in  1 9 7 5 -7 6  a n d  p r io r  y e a rs , h a s  
b e e n  s ig n if ic a n tly  c u r ta i le d . B o th  
h a v e  o c c u r re d  w ith  l i t t le  o r  n o  
e n f o r c e m e n t  b y  th e  S ta te —it  h a s  
S e e n  a c c o m p lish e d  b y  th e  re s id e n ts  
th e m se lv e s . T h is , i t  seem s to  m e , 
is a  n o te w o r th y  a c h ie v e m e n t.

F in a lly , th e  q u e s tio n  o f  n eed  
m u s t  b e  a d d re sse d . I am  o f te n  
a sk e d  i f  n o r th e r n  A lask an s  s till 
n e e d  th e  re so u rc e s  th e y  c la im  th e y  
n e e d . T o  a  la rg e  e x te n t ,  th e  a n sw e r 
is y e s . A lth o u g h  th e  a m o u n t  o f  
m e a t  n e e d e d  p e r  h o u s e h o ld  h as  
p r o b a b ly  d e c re a se d  as a  r e s u lt  o f  
th e i r  g e t t in g  r id  o f  d o g  te a m s , th e  
p e o p le  s till n e e d  to  e a t. In  m o s t 
v illag es , th e re  a re  l im ite d  o p p o r ­
tu n i t ie s  to  e a rn  c a sh , a n d  p rices  
f o r  fo o d  in  lo c a l s to re s  a re  e x tre m e ly  
h ig h . F o r  e x a m p le , in  B a rro w  
h a m b u rg e r  c u r re n t ly  sells f o r  3 3 .2 0  
p e r  p o u n d ,  w h ite  b re a d  $ 2 .2 0  p e r  
lo a f ,  eggs $ 2 .3 0  p e r  d o z e n , m ilk  
$ 3 .2 0  p e r  h a lf  g a llo n  a n d  b u t te r  
$ 2 .8 0  p e r  p o u n d . In  o u tly in g  
v illages, th e se  i te m s , if  av a ilab le , 
se ll f o r  h ig h e r  p ric e s  th a n  th e s e ;  b u t

u s u a lly , th e se  a n d  m a n y  o th e r  i te m s  
a re  u n av a ilab le  f o r  w eeks a t  a  t im e .  
T h e re  a re  m a n y  re a so n s  w h y  
village' s to re s  a rc  p o o r ly  s to c k e d .  
T w o  c o m m o n  o n es a re : a  la c k  o f  
c a p ita l  to  p a y  fo r  a la rge , w e ll-  
b a la n c e d  s to c k , o r  la c k  o f  s to ra g e  
sp a c e  to  s to c k  e n o u g h  fo o d  f o r  
p e r io d s  w h en  f re ig h t c a n ’t  b e  d e ­
liv e red  to  th e  v illage. T h u s , th e r e  
re m a in s  an  a h s o lu te  n e e d  f o r  as 
h ig h  q u a lity  fo o d  as ca n  b e  o b ­
ta in e d  fro m  loca l re so u rc e s . H o w ­
ev er, w ith  th e  r e d is t r ib u t io n , 
c o n c e n tr a t io n  a n d  in c re a se  in  v illag e  
p o p u la t io n  s ize , so m e  re s tra in ts  o n  
re s o u rc e  u ti l iz a t io n  m u s t  b e  o b ­
se rv ed . T h e  d a y s  o f  n o  c lo se d  
se a so n  a n d  n o  b ag  l im it ,  e sp ec ia lly  
f o r  h ig h ly -p riz e d  sp ec ies  l ik e  
c a r ib o u , a re  p ro b a b ly  g o n e  fo re v e r .

tasĈ P>

Herb M elchior has an A .B . in 
biology, and an M .S. in p la n t  
ecology from  the University o f  
N ew  Hampshire. He has conducted  
a variety o f  ecological studies in 
northern and northw estern A laska  
and has taught animal behavior 
at San Diego State. He begun 
w orking fo r  ADF&G in 1971.

(continued from pege S)

“ Be it enacted ...”
f o r  d ir e c t  p e rso n a l o r  fa m ily  c o n s u m p tio n  as fo o d , 
s h e lte r ,  f u e l, c lo th in g , to"ois’ o r  t r a n s p o r ta t io n ,  fo r  th e  
m a k in g  a n d  se llin g  o f  h a n d ic r a f t  a r tic le s  o u t  o f  n o n ­
ed ib le  b y p ro d u c ts  o f  fish  a n d  v .i ld ,:fe re so u rc e s  ta k e n  
fo r  p e rs o n a l o r  fa m ily  co n su  ;o n , a n d  fo r  th e
c u s to m a ry  t r a d e , b a r te r  o r  sh a  • fo r p e rso n a l o r
fa m ily  c o n s u m p tio n ;  f o r  th e  p u .4 s o f  th is  p a ra ­
g ra p h , “ f a m ily ” m e a n s  all p e rso n s  re la te d  b y  b lo o d , 
m a rr ia g e , o r  a d o p t io n , a n d  a n y  p e rso n  liv ing  w ith in  
th e  h o u s e h o ld  o n  a  p e rm a n e n t  b asis ;

(2 7 )  “ b a r te r ” m e a n s  th e  e x c h a n g e  o r  tr a d e  o f  fish  
o r  g am e , o r  th e ir  p a r ts ,  ta k e n  f o r  su b s is te n c e  uses

(A ) f o r  o th e r  fish  o r  g am e o r  th e i r  p a r ts ;  o r
(B ) f o r  o th e r  fo o d  o r  f o r  n o n e d ib le  i te m s  

o th e r  th a n  m o n e y  if  th e  e x c h a n g e  is o f  a  l im ite d  a n d  
n o n c o m m e rc ia l  n a tu r e .

A p p ro v e d  b y  th e  G o v e rn o r: J u ly  1 2 ,1 9 7 8  
A c tu a l E ffe c tiv e  D a te : O c to b e r  1 0 ,1 9 7 8
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an s , an d  in c lu d es e v e ry  
u rp o se s  w h o  p a r t ic ip a te s  

t  ra w  f is h e ry  p ro d u c ts , 
. em p loyee  o r  o th e rw ise ; 
n y ' ae a b o a rd  a  licensed  
ly o r . .id irec tly  p a r tic ip a te  
I f ish e rm a n  w ho  d o es  n o t 
th a t  o f  th e  com m erc ia l 

a r tic ip a tio n ; an d  th e  te rm  
te n d e rs  o r  o th e r  f lo a tin g

fish in g  fo r , o r  p o sse ss io n  
ih th e  in te n t  o f  d isp o s in g  
- in co m m erc ia l ch an n e ls ; 
in p o sse ss io n , i f  re q u ire d  
'im a  fac ie  ev id en ce  o f  
!« sp ec ified  b y  re g u la tio n  
••sion o f  fish , sh e llf ish  o r

• o f  f ish  an d  g a m e  u n le ss

f F ish  an d  G am e u n le s s

fish , in v e r te b ra te s  and  
ind in o r  in tro d u c e d  in to

is in e ss  o f p ro p a g a tin g , 
.•aptivity f o r  th e  p u rp o se  
, an d  "c a p tiv ity "  m ean s 
as in a  pen , pond , o r  an  

nclosed  by  a  g e n e ra lly

iness o f  b u y in g , se llin g , 
ly to  a  h u n te r  o r  t r a p p e r  
to  a  p e rso n , o th e r  th a n  

\vn use;
.nunal, in c lu d in g  a  fe ra l 
e, e x c e p t d o m estic  b ird s  
eg u la tio n  a s  b ig  gam e , 
o n sid e red  e s s e n tia l  fo r  
chapter;

•er th is  c h a p te r  a n d  the  

■ a  re s id en t;
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(1 3 )  " o p e ra to r"  m ean s  th e  individual b y  law  m ade re sp o n s ib le  fo r  th e  
o p era tio n  o f  th e  vesse l;

(1 4 ) "resident” m eans a person who for 12 consecutive months has 
maintained a  perm anent place of abode in the s ta te  and who has 
continually m aintained his voting residence in the sta te ; and in the case 
of a partnership, association, joint stock company, tru st, or corporation, 
"resident” means one tha t has its main office or headquarters in the 
state; however, a member of the military service who has been stationed 
in the sta te  for the preceding 12 consecutive months is a resident for 
the purposes of this chapter, and the dependent of a resident member 
of the m ilitary service, who has been living in the sta te  fo r the preceding 
year is a resident for the purposes of this chapter, and a person who is 
an alien but who for one year has maintained a perm anent place o* abode 
in the sta te  is a resident for the purposes of this chapter;
(15) “seizure” m eans the actual or constructive taking or possession 

of real or personal p r.p e rty  subject to seizure under this chapter by an 
enforcem ent or investigative officer charged with enforcem ent of the 
fish and game laws of the state;
(16) "snort fishintr’' means the taking of or attem pting to take for 

personal use, and not for sale or barter, any fresh w ater, marine, or 
anadromous fish by hook and line held iu  the.hand, or by hook and line 
with the line a ttached to a pole or rod_which is held in the hand or closely 
a tte n d e d , or bv other means defi d by th e B oard  of Fisheries;

(17) “ su b s is te n c e  f ish in g ” m ean s  th e  ta k in g , f ish in g ” fo r, o r  
p o ssessio n  o f  fish , sh e llf ish , o r  o th e r  f ish e ry  re so u rc e s  fo r  p e rso n a l use  
a n d  not fo r  sa le  o r b a r te r ,  w ith  gill n e t, se in e , fish  w h ee l, lo n g  line, o r 
o th e r  m ean s d e fin ed  by th e  B oard  o f  F ish e rie s ;
(18) " take” means taking, pursuing, hunting, fishing, trapping, or in 

any m anner disturbing, capturing, or killing or attem pting to take, 
pursue, hunt, fish, trap, or in any m anner capture or kill fish or game;
(19) "taxiderm y" means tanning, mounting, processing, or other 

treatm ent or preparation of fish or game, or any part of fish or game, 
as a trophy, fur m onetary gain, including the receiving of the fish or game 
or parts of fish or game for such purposes;

(20) "trapping" means the taking of mammals declared by regulation 
to be fur bearers;

(21) "vessel" means a floating craft powered, towed, rowed, or 
otherwise propelled, which is used for delivering, landing, or taking fish 
within the jurisdiction of the state;

(22) "visitor” means a nonresident or alien tem porarily sojourning in 
the state  as a visitor or tourist;
(23) "aquatic p lan t” means any species of plant, excluding the rushes, 

sedges and true grasses, growing in a  marine aquatic or intertidal 
habitat;
(24) "fish derby” means a contest in which prizes are awarded for 

catching fish;

*  53



Box 39214
N in i l c h ik , Alaska 99639 
Ap r i l 24, 1985

Senator A r l is s S turgu lewsk i, Chairman 
Senate Resources Committee 

Alaska State Leg is la tu re 
Pouch V
Juneau. Alaska 99811 

Dear Senator Sturgu lewski:

I hope tha t I can say what is  on my mind in a reasonable fash ion . I would 
once again l i k e  to address c r i t e r i a  fo r the Board o f F ishe r ie s . Allow me to 
preface my remarks by saying tha t when speaking of the ordinances f o r proper 
Chr is t ian l i v in g  we go to our guidebook--the Bib le--where the apostle Peter 
says, "1 w i l l not be neg ligen t to put you always in remembrance o f these 
th in g s . . ." - -g o in g back a l i t t l e  he says, "For i f  these th ings be in you, and 
abound, they make you th a t ye shall ne ithe r be barren no^ u n f r u i t f u l . "  [ in  
the knowledge o f our Lord Jesus C h r is t ] . As le g is la to r s , you also have basic 
guidebooks or documents w r i t te n fo r the express purpose of channeling your 
thoughts and actions in the proper d ire c t io n s under our American system of 
government.

Permit me to quote from our Declara tion of Independence: "When a long t ra in
o f abuses and unsurpations, pursuing in v a r ib ly  the same ob je c t , evinces a 
design to reduce them under absolute despotism, i t  is  th e i r r ig h t , i t  is 
th e i r duty to throw o f f such government and to provide new guards fo r th e i r 
fu tu re s e c u r i t y . " Because we now have these guards in place in our American 
s’ -  of government, i t  seems only proper tha t when an in c reas ing ly heavy 

,r a rb i t r a t io n  f a l l s  upon a segment of popula tion and evinces a design 
t,) rtuuce them by despotic means, th a t i t  is  time fo r those of you who watch 
fo r our souls, or are supposed to , to take i t  upon themselves to provide new 
guards fo r our fu tu re secu r i ty .

I say th is  w ith the knowledge th a t we have been very successful in our 
a rb i t r a t io n  w ith the s ta te and l i t t l e  note seems to be taken of i t ,  but when 
the s ta te loses, as in the Madison case, attempts are made to arouse pub lic 
fu ro r through grossly misrepresented statements made by our s ta te o f f i c i a l s  
w ith no supporting evidence tha t any problem is  re a l ly  l in g e r in g in the wings 
at th is  po in t .

On the other hand, the inc reas ing ly successful amount of a rb i t r a t io n  against 
the Board of F ishe r ie s , because of rash and biased judgment, is  a c lea r 
in d ic a t io n tha t steps need to be taken soon w ith in the le g is la t i v e  process to 
a l le v ia te  the problem. I t  is c lea r and apparent from your express purpose as 
le g is la to r s , th a t such guards can only come by a pure mandate of law. The 
board process is  fraugh t w ith special in te re s t , which, by the way, is 
probably the next l i t i g a t i o n  to be taken up in cou r t , and I encourage a l l o ' 
you to fo l lo w  i t  w ith in te re s t as to the outcome.
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Let me say in c los ing tha t the le g is la tu re represents our only place o f real 
re s t on these issues of c r ic e r ia  fo r the board process, and th a t a rb i ­
t r a t io n  is  not peace, i t  ju s t leads from one court b a t t le  to the next. I 
in v i t e  you to be looking w ith bated breath fo r court decis ions and to be 
looking at the mandating of c r i t e r i a  fo r man.ging the resource by a pro fes ­
sional board process w ith the Department of F sh and Game as an in te g ra l part 
o f the hierarchy so tha t th e i r expertise ar.d idvice cannot be ignored in t h ' 
decis ion making process.

S ince re ly ,

| l-Ct=L. S  TO AsJ

Mike Sutton

MS:cbs

c .c . Senator Bettye M. Fahrenkamp 
Senator Jack Coghill 
Senator Jan Faiks 
Senator Richard I . Eliason 
Senator Vic Fischer 
Senator Rick Halford 
Senator Fred F. Zharoff 
Senator Paul Fischer



V a l d e z  C h a m b e r  o f  C o m m e r c e

P.O. Box 512 • Valdez, Alaska 99686 • Phone 835-2330

A p r i l  18, 1985

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 8 1 1 1  

D e a r  S e n a t o r :

O n  A p r i l  18th, 1985 the V a l d e z  C h a m b e r  of C o m m e r c e  M e m b e r s h i p  v o t e d  

in s u p p o r t  of H o u s e  Bill No. 2 8 8  a n d  S e n a t e  B i l l  No. 231 on s u b s i s t e n c e  

w h i c h  w a s  i n t r o d u c e d  in the F o u r t e e n t h  L e g i s l a t u r e  of the S t a t e  of 

A l a s k a .

T h i s  A c t  r e l a t i n g  to t a k i n g  of f ish a n d  g a m e  for s u b s i s t e n c e  

a n d  p e r s o n a l  us e  a n d  p r o v i d i n g  for an  e f f e c t i v e  d a t e  is an i m p o r t a n t  

i s sue for all A l a s k a n  c o m m u n i t i e s .  T h e  V a l d e z  C h a m b e r  of C o m m e r c e  r e c o g­

n i z e s  the n e e d  for s u b s i s t e n c e  f i s h i n g  r i g hts, h o w e v e r ,  we  do not b e l i e v e  

it s h o u l d  a d v e r s e l y  a f f e c t  the c o m m e r c i a l  f i s h i n g  i n d u s t r y .  We  b e l i e v e  

the two g r o u p s  c a n  a n d  s h o u l d  e x i s t  h a r m o n i o u s l y .

The n e e d  for t h i s  l e g i s l a t i o n  to p a s s  q u i c k l y  is i m p e r i t i v e  to m a n y  

A l a s k a n s .  We u r g e  y o u  to h e l p  in the p a s s a g e  of t h e s e  b i l l s .

T h a n k  y o u  for y o u r  s u p p o r t  in this issue.

S i n c e r e l y ,

W i l l i a m  J. S i m p s o n

P r e s i d e n t ,  V a l d e z  C h a m b e r  of C o m m m e r c e
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A p r i l  19, 198 5

S e n a t o r  Arliss S t u r g u l e w s k i  

A l a s k a  S t ate L e g i s l a t u r e  

P o u c h  V  ( M S  3100)

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  S t u r g u l e w s k i :

W e  s u p p o r t  S B  231, t h e  G o v e r n o r ' s  bill to p l a c e  in  s t a t u t e  t h e  B o a r d  

o f  F i s h e r i e s '  r u l i n g  o n  s u b s i s t e n c e  a n d  p e r s o n a l  u s e .

W e  r e c o g n i z e  t h a t  d e f i n i n g  " s u b s i s t e n c e  u s e s "  as t h e  c u s t o m a r y  a n d  

t r a d i t i o n a l  u s e s  b y  r u r a l  r e s i d e n t s  m a y  n o t  b e  a p e r f e c t  s o l u t i o n  to 

t h e  q u e s t i o n  o f  w h o  is e n t i t l e d  to b e  a s u b s i s t e n c e  u s e r ,  h o w e v e r ,  w e  

t h i n k  it to be  t h e  m o s t  r e a s o n a b l e  a n d  m o s t  w o r k a b l e .

W e  u r g e  y o u  to s u p p o r t  t his bill.

S i n c e r e l y ,

E x e c u t i v e  B o a r d  of  D i r e c t o r s

S O U T H E A S T E R N  A L A S K A  S E I N E  B O A T  O W N E R S  & O P E R A T O R S



GEORGE E. HALE, M .D ., Inc,
A PROFESSIONAL CORPORATION

501 L Street 

Anchorage. Alaska 99501

Telephone (907) 272-65a5 April 16, 1985 G eneral surgery

Senator Arliss Sturgulewski 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Senator Sturgulewski:

Most of the many hunting and fishing sportsmen of Alaska 
are hunting and fishing with hook and line for subsistence 
which is actually for personal consumption.

We voted for subsistence as the highest State priority in 
1978, believing that we were voting f or our personal 
consumption hunting and "sport11 fishing as the highest 
priority.

The State officials disenfranchised as after the vote by 
defining subsistence as fishing with nets instead of hook 
and line.

Most of the "sport" hunters and fishermen came to Alaska 
primarily to continue to enjoy their sport as a means of 
obtaining food for themselves and their families.

Most of the 250,000 hook arid line fishermen of the State 
would like to see this situation corrected, which could be 
done by properly defining subsistence hunting and fishing.

Hunting for meat and fishing with hook and line to feed one's 
family is the highest and best way to use the fish and 
game resources of the State. I hope it will be rec 'gnized 
as such by the officials of the State of Alaska.



T h e  d a y s  o f  * m a g i c ’ m o n

EDITOR’S  NOTE: This is the first in a series of 
on-going columns in which members o f the Anchor­
age Municipal Asssembly will discuss local issues. 
The columns will be published u: Wednesdays, and

L e tte r s  to  th e  e d ito r -

S t a t e  c o n s t i t u t i o n  g u a r a n t e e s  e q u a l i t y  

w h e n  i t  c o m e s  t o  t a k i n g  t h e  f i s h
Dear Editor:

With the recent Supreme 
Court decision, the state now has 
the direction and opportunity to 
assure to all Alaskans the equal 
consideration to take fish and 
game for their own personal 
consumptive use. This decision 
supports the state constitution’s 
provision that - “Wherever 
occurring in their natural state 
fish, widlife and waters and 
reserved to the people for 
common use.”

The court stressed that 
common “use” and not priority 
“users" was the main intent and 
should be the effect of the 
subsistence regulations. The 

• court found that all consumptive 
users, and not just rural 
residents, are  eligible priority 
subsistence users.

But the same politics that 
supported the il>egal 
discriminatory subsistence 
regulations are  at work to 
speedily fix their court failure. 
Their main weapon, now as in 
the past, is their threats aimed at 
the majority of Alaskans.

One such threat is that the 
over 200,000 sportsfishermen will 
be severely impacted by the 
Supreme Court decision. The 
court, in fact, said that all 
personal consumptive users 
were to be given equal 
consideration. As most so-called 
sport fishermen eat the fish that 
they catch, any priority

subsistence use must include 
them.

And those “pure sport 
fishermen” who catch and 
release are not harvesters of the 
resource, therefore have a 
negligible impact. With an 
annual harvest of well over 
100,000,000 salmon, all Alaskans 
should be entitled to the equal 
opportunity to take fish for their 
own dinner table.

Another political threat used 
is that the federal government 
will deny our state the right to 
manage our fish and game unless 
the subsistence priority is based 
on rural residency. When the 
feds mandate that the resource 
must be managed as they say, 
the state has in f act already lost 
the right of management 
authority.

This restriction resulted from 
state politics that requested and 
supports such residency 
discrimination. When Ron 
Sommerville was Alaska’s 
representative during the early 
days of D-2 and ANILCA, and 
opposed this federal mandated 
discrimination, he was removed 
from his Washington, D.C., post. 
Gov. Hammond admitted in a 
public meeting of the Boards of 
Fish and Game that Sommerville 
was removed because of native 
pressure.

His replacement, John Katz, 
has compromised the Alaskan 
public’s constitutional rights on

‘ Y o u r  l e a d e r s h i p  
i s  d e m a n d e

this and many other issues. For 
the state not to politically and 
judicially oppose this
discriminatory action, which 
specifically denies equality to all 
residents of Anchorage, 
Fairbanks, Juneau and
Ketchikan, shows a planned sell­
out of our rights.

This plan includes the 
continued lobbying action of 
Larry Spengler of the attorney 
general’s office supporting a 
priority subsistence use of 
Alaska’s fish and game to be as 
discriminatory and restrictive as 
has been politically motivated. 
Alaska would be better served if 
our attorney general would be 
motivated by a responsibility to 
assure that all residents are  not 
discriminatorily restricted in 
their rights.

The history of Gov. Sheffield’s 
stem  actions has been a well 
known threat to any state 
employee who would question 
these unconstitutional
subsistence regulations. He fired 
Fish and Game Commissioner 
Ron Skoog and Game Division 
Chief Ron Sommerville because 
of their private personal stands 
against these regulations.

And he then requested the 
resignations of all Board of Fish 
and Game members when they 
began questioning the blatant 
directions ordered by Larry 
Spengler.

It is time that all Alaskans are 
again equal under the law, no 
m atter where they reside, and 
that such equality is promoted by 
our state and is not necessitated 
by continued court challenges by 
its residents.

Dale Bondurant
Chugiak *

By J a n

all assembly members will participate on a rota­
tional basis. The initial submission, which follows, 
is from Chairman Jane Angvik. Assemblyman 
Paul Baer will write next week's column


