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permits to Juneau residents for the Taku by early July, but
no catch data was available. The department reported low
interest for subsistence fishing in the Stikine with only
about 10 permits 1issued.

ADF&G will open Fish Creek 1in Juneau to subsistence fishing
for pink salmon later in July and is considering opening
Montana Creek for subsistence fishing for cohos in August.
Both rivers, which are on Juneau®"s road system, have been
closed to subsistence net fishing for many years.

In response to a request by local residents, ADF&G closed
sport fishing for sockeyes in Klawock on July 1 because of
weak runs. Subsistence gillnet fishing in Klawock has been
closed on the weekends to reduce pressure from non-local
residents who travel to Prince of Wales Island fi“om
Ketchikan via state ferry to fish the river. Further
restrictions may be imposed if the returns don"t improve.

COPPER RIVER- High water and lagging escapements have
produced poor fishing for dipnetters on the Copper River.
ADF&G reports that 3,800 dipnetting permits had been issued
and a catch of 22,000 sockeyes had been recorded by the end
of the first week 1in July. Dipnetting had been opened seven
days a week, but catches were poor at an average of two fish
a day per fisherman.

Commercial Tfishing on the Copper River Flats was closed on
July 8 until further notice because of the lagging
escapements. A catch of 860,000 fish had been reported at
that point, falling below the pre-season forecast of 1
million to 1.4 million fish.

Sonar counts of sockeye escapements into the Copper River
were 1improving in early July, but department officials were
unsure if the improved counts would bring the dipret catch
up to the goal of 60,000 fish or allow additional commercial
fishing.

COOK INLET- The subsistence fishing issue in Cook Inlet has
been relatively quiet, although there are some signs of
impending problems. ADF&G reports no sudden increases in
subsistence fishing activity. Interest by non-local
residents in the Tyonek subsistence gillnet king salmon
fishery was minimal, and the effort level in other open
subsistence fisheries was relatively stable.

Sockeye catches in the personal use dipnet fishery in the
Kasilof River were reported to be good and no surges 1in the
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number of participants have been observed. Catches in the
personal use sockeye gillnet fishery near the Kasilof also
was strong, with a reported catch of 10,000 fish.

The Board of Fisheries has approved a subsistence gillnet
fishery on the East Side beaches on a late coho run. The
board had identified up to 30,000 fish as available for
harvest in the fishery. A harvest of that magnitude probably
will result in sharp reductions of sport fishing on the Ilate
coho stocks, according to ADF&G.

ADF&G had turned down a request by Kenai resident Gene
Madison, one of the primary litigants in the Madison
lawsuit, for a gillnet fishery for king salmon on the East
Side beaches. 1In early June, Madison had threatened a
lawsuit to force the department to open the Tfishery, but
nothing had been filed by early July.

Kenai resident Andy Johnson, another of the Madison
litigants, also was threatening a lawsuit in early July
unless ADF&G allowed subsistence gillnet fishing on the East
Side beaches for sockeyes. As of July 12, Johnson had yet to
submit a petition outlining his request to the department,
but he was reported to be in the process of preparing a
petition for submittal.

A Homer resident, Tom Brown, has filed a suit seeking to
force ADF&G to include rod-and-reel fishing under its
subsistence fishing definitions. State regulations currently
classify rod-and-reels as sport fishing gear, which fails to
include this type of fishing under the subsistence priority.
The state had not responded to the Brown lawsuit as of

July 12.
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Senator Paul A . Fischer Juneau, Alaska 99811
February 22, 1985
Subject: Resolution requesting U.S. government to reassert jurisdiction
over five Alaskan islands and to pay the State of Alaska
compensation for damages from their loss.
Dear Colleagues:
Next Thursday, February 28th, Senator Ferguson and myself will be
introducing the attached joint resolution which we hope you will wish to
join as a co-sponsor.
The resolution does the following:
1. Asserts and reasserts the claim of the State of Alaska to
Wrangel, Herald, Henrietta, Jeannette and Bennett Islands and their
surrounding valuable continental shelf as an integral part of Alaska.
2. Requests the federal government to do the same with -.regard to
sovereignty.
3. Asks compensation and restitution to the State of Alaska and its
people for loss of this territory resulting from the neglect of the
United States to protect American lives, property and soil.
4. Urges the Governor to take legal action before thf T 'reign
Claims Settlement Commission, the U.S, Court of Claims oi .gal
forums as may be appropriate.
The legal basis and historical grounds supporting t of
our claim to these islands is set forth throughout the whereas _j.auses
of the resolution. Further material is available upon request from my
office. I am also attaching a map locating the islands for your
information.
Cordially,
$P<
Paul A. Fischer
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IN THE SENATE BY P.FISCHER AND FERGUSON
SENATE JOINT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
Requesting the Government of the United
States to reassert jurisdiction over
Wrangel Island, Herald Island, Henrietta
Island, Jeannette Island, and Bennett
Island together with the surrounding
outer continental shelf within the
American waters of the Chukchi Sea and
the East Siberian Seas and to pay the
State of Alaska compensation for damages
from their loss.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS Alaskans and other Americans remain justifiably grateful for
the fortitude shown by Captain Thomas Long and the crew of the whaling bark
Nile from New London, Connecticut who, on August 14, 1867, were the first
to confirm the existence of a 1,740 square mile island in the Chukchi Sea;
and

WHEREAS Wrangel Island, named by Captain Long after the former gover —
nor ofRussian AlaskaBaron Ferdinand Petrovich von Wrangel, is located
some 270 miles northwest of CapelLisburne, Alaska and is larger than the
State of Rhode Island; and

WHEREAS Captain Long was the first to sight and to describe Wrangel
Island, the first recorded landing on the 1island occurred August 12, 1881
when Captain Calvin L.Hooper, commander of the Bering Sea Patrol, a divi—

sion ofthe U.S.TreasuryDepartment and as such, the de facto governor of

Alaska, landed at Clark River on the eastern coast of Wrangel Island and,
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with his fellow officers and John Muir (who later founded the Sierra Club)
raised the American flag and took possession of the island in the name of
the United States; and

WHEREAS Captain Hooper was engaged 1in a Congressionally sponsored
effort to rescue the Jeannette, a vessel engaged in Arctic research that
was locked in ice floes and subsequently lost and therefore Captain Hooper
had the authority to claim Wrangel Island for the United States; and

WHEREAS Wrangel Island became a part of the United States by right of
confirmed discovery and first possession and, later, a permanent settle—
ment ; and

WHEREAS Wrangel Island and its nearby satellite island Herald Island
were placed by the United States Coast and Geodetic Service within the
District and later Territory and State of Alaska in publications from 1900
through 1977; and

WHEREAS the De Long Islands of Henrietta, Jeannette, and Bennett were
first discovered in the East Siberian Sea, were claimed, and named by U.S.
Navy Commander George W. De Long during his 1879 - 1881 expedition into the
Arctic who, with his crew, died when their ship was crushed and sunk by ice
floes; and

WHEREAS the first permanent settlement on Wrangel Island occurred when
the American ship Silver Wave landed a party on the island on September ,
1921, and raised the American flag over the island under the direction cf
Captain Jack Hammer; and

WHEREAS the party from the Silver Wave landed with provisions for only
six months as they stated that they planned to sustain themselves by hunt—
ing ; and

WHEREAS the relief vessel in 1922 was blocked by ice floes; and

WHEREAS when the relief vessel Donaldson arrived on August 23, 1923,

the only survivor of the 1921 expedition was an Eskimo seamstress named Ada
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"Blackjack"™ Johnson, who died just a few years ago in Alaska; and

WHEREAS a new party led by Charles Wells of Uniontown, Pennsylvania
continued settlement on Wrangel Island; and

WHEREAS on May 13, 1924, Secretary of State Charles Evans Hughes
stated that the American Lomen Brothers were the proprietary owners of
Wrangel Island; and

WHEREAS on August 20, 1924, the Soviet gunboat Red October landed on
Wrangel 1Island, took Wells and the other Americans by force, and told thenm
that they were being returned to Alaska; and

WHEREAS notwithstanding their promises, they took the Americans to
Vladivostok and confiscated the pelts that the American trappers had accu—
mulated during the 12 bitter months on the island; and

WHEREAS the Americans who survived their ordeal 1in Vladivostok were
released Tfollowing the intervention of the American consul at Harbin,
Manchuria but Charles Wells and two residents of Alaska died while detained
by the Soviet government; and

WHEREAS the residents of Alaska who survived their ordeal 1in Soviet
Siberia were all from Golovin Bay, Alaska and they survived notwithstanding
the severe physical and emotional trauma resulting from the assault, kid-—
napping, Tfalse 1imprisonment, theft of property together with other vio-—
lations of American and Alaska law by the agents of the Soviv egime; and

WHEREAS after seizing Wrangel Island, the Soviet governmct. proceeded
to seize more American soil by occupying the nearby and defenseless Herald
Island; and

WHEREAS the Soviet government subsequently asserted a spurious clainm
to the American De Long Islands of Henrietta, Jeannette, and Bennett; and

WHEREAS these illegal acts by the Soviet government interrupted 57
years of peaceful use of these islands by American seamen, herders, and

hunters; and
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1 WHEREAS the Soviet occupation of what they refer to as Ostrova De Long
2 is an affront to all Americans, 1is an insult to the memory of their brave
3 discoverer, and a source of embarrassment to the United States Navy, which
4 memorializes his memory at the Naval Academy 1in Annapolis; and

5] WHEREAS the soil of all five of these American 1islands and their
6 surrounding continental shelf has been held by military force in contra-

7 vention of international law and by conduct that 1is contrary to what 1is
3: recognized as proper by civilized nations; and

9 WHEREAS the Soviet government has typified its uncivilized conduct by
10 establishing forced labor camps on Wrangel Island as reported in testimony
n before the U.S. Senate Judiciary Committee in January 1973; and

2 WHEREAS it has been reported that Wrangel Island was the Jlast known
13 imprisonment of Raoul Wallenberg, the Swedish Consul in Budapest, Hungary
14 at the end of World War 1lI who was arrested by Soviet forces and who was
5 responsible for saving the lives of thousands of European Jews from the
is Nazi Holocaust; and

17 WHEREAS this conduct on American soil has continued 1in defiance of
8 American law as well as 1in defiance of the international rules of conduct
19 resulting from the Nuremberg war crime trials after World War 1Il; and

2 WHEREAS the continuing trespass by the Soviet government deprives the
21 State of Alaska and 1its people of their fundamental right to use the
22 islands of Wrangel, Herald, Henrietta, Jeannette, and Bennett together with

23  the surrounding continental shelf and its valuable resources; and

24, WHEREAS unlike the governments of Canada and Great Britain, the United
251 States has never surrendered its claims of sovereignty over these islands;

23:; and

/! WHEREAS the State of Alaska does not believe that agreements between
2l; the United States and the Soviet Union, whether thev be secret or other-

Ds wise, can affect American claims to these 1islands until they have been
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ratified by the United States Senate;

BE IT RESOLVED by the Alaska State Legislature that the Government of
the United States assert and reassert American sovereignty over Wrangel
Island, Herald Island, and the De Long Islands of Henrietta, Jeannette, and
Bennett, their resources, and their territorial shelf in behalf of the
American people; and be it

FURTHER RESOLVED that the Government of the United States make satis-—
factory compensation and restitution to the State of Alaska and its people
for the loss of this territory resulting from the neglect of the United
States Government to protect American lives and property when the lands
were seized in 1924; and be it

FURTHER RESOLVED that the State of Alaska asserts and reasserts 1its
claim to Wrangel Island, Herald Island and the De Long |Islands of
Henrietta, Jeannette, and Bennett and their surrounding continental shelf
as an integral part of the State of Alaska; and be it

FURTHER RESOLVED the Governor of the State of Alaska 1is requested to
initiate appropriate legal claims for relief before the U.S. Foreign Claims
Settlement Commission, the U.S. Court of Claimsor other Ilegal forums of
the United States as may be appropriate.

COPIES of this resolution shall be sent to the Honorable Ronald
Reagan, President of the United States; to the Honorable George P. Shultz,
Secretary of State; to the Honorable George Bush, Vice-President of the
United States and President of the U.S. Senate; the Honorable Thomas P.
O"Neill, Jr., Speaker of the U.S. House of Representatives; and to the
Honorable Ted Stevens and the Honorable Frank Murkowski, U.S. Senators, and
the Honorable Don Young, U.S. Representative, members of the Alaska delega—

tion in Congress.



Unifed States Department of the Interior,?
NATIONAL PARK SERVICE

ALASKA REGIONAL OFFICE

IN REPLY REFER TO: 2525 Gambell Street. Room 107

L7019 (ARQ—ONR) Anchorage, Alaska 99503 « 2892

12 btw 1936

Honoraole Arliss Sturgulewski
Chairman, Senate" Resources Committee
Alaska State Legislature

Pouch Vv (MS 3100)

Juneau, Alaska 99811

Dear Senator Sturgulewski:

It is our understanding that the Senate State Affairs Committee recently amended
and forwarded Bill No. 288 (State Subsistence Bill) to your Committee on Natural
Resources. Tne National Park Service, as you might suspect, has a special
interest in this legislation. It is our hope that a bill .can be devised to put
the state back in compliance with Alaska National Interest Lanas Conservation Act
(ANILCA) and, perhaps, resolve seme other issues related to subsistence as well.

It is in this context that we offer to you and your committee the attacnea
suggestions and comments. Please keep in mind that these suggestions and
comments are ccming frcm one federal agency, the National Park Service, and we
are not attempting to speak for others.

The underiinea pnrases inaicate suggested woraing and the "Discussion" portions
are intenuea to proviae you with our rationale for the suggested wording.
Additionally, we are attaching some of the Congressional Legislative History
associated with Sections 803-804-805 of ANILCA wnich might be of particular
interest and assistance to you and other coomittee members.

Your task is complicated and, as you know, there is a minimum amount of time in

wnicn to act. If tne National Park Service can be of assistance to you during
tne legislative process, please do not hesitate to call upon us.

Sincerely,

Boyd Evi”on
Regional Director
Alaska Region

Enclosures



Proposed /lording (Amendments) to Bill No. 288
As Passed by Senate
. State Affairs
/ Carmittee

Page 1: Sec. 3 AS 16.05.255(a)

(10) regulating sport hunts and subsistence hunts and commercial
trapping and sport trapping and subsistence trapping as needed for the
conservation, development and utilization of game, nongame and fur bearer
species.

Discussion: The Bill should specifically address the different types of
trapping as with fishing and hunting; 1i.e., subsistence hunting, sport
hunting, ocmmercial fishing, sport fishing, personal use fishing,
subsistence fishing. Need to similarly address commercial trapping, sport
or recreational trapping and subsistence trapping. Bill No. 288 does not
currently.

Seme wording in ANILCA"s legislative history highlights the different
forms of trapping (page 307, Senate Report No. 96-413).

"In allowing trapping to continue within preserves, it was not the
intent of the Conmittee to allow exploitative forms of ocmmercial trapping
to occur. The intent of the Committee is to allow individual Alaskans to
continue to operate their own trap lines within the preserves, even though
those individuals might not qualify as subsistence users. The Committee
clearly does not intend that the preserves would be a place where more
extensive forms of commercial trapping would be allowed where, for example,
the trapping itself becomes a business with employees paid to support the
trapping operation. The Secretary, through the National Park Service is
expected to monitor trapping operations within the preserves and the
associated wildlife populations and issue appropriate regulations to insure
that exploitive forms of trapping do not take place and that there is no
substantial or permanent harm to the wildlife pxpulation.”

Page 2: Sec. 4 AS 16.05.253

((9)) Consistent with sustained yield, sound management, the maintenance
of healthy fish stocks, game populations and furbearcj populations and
consistent with varying management objectives, policies"and legal
authorities of the different federal conservation system units, the boards

shall detenr- Te:

Discussion: The various policies, authorities and directives of the
various land managers may require different interpretations and application
of the "healthy population” concept. See Discussion for Sec. 4 AS

16.05.258(i).

Page 2: Sec. 4 AS 16.05.258
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® (@ whether the subsistence needs of an area can reasonably be met,
and,

® (@ whether adequate quantities of fish stocks and animal
populations exist to allow for additional harvest by sport
hunters/fishermen, commercial trappers.

Discussion: () and (@ would need to be reworded to discount use of
word “"surplus”...There is NO surplus in Parks, for example.

2: Sec. 4 AS 16.05.258

(©) The boards shall adopt subsistence fishing, subsistence hunting and
subsistence trapping regulations for each stock and population where
subsistence needs of an area can be reasonably met under (b) (1) above.
Subsistence uses shall be accorded a preference over other consumptive uses,
and the regulation shall provide a reasonable opportunity to satisfy
subsistence uses for the permanent rural residents domiciled in the rural
area, and may provide opportunities to satisfy other consumptive uses based
upon the health of the fish stock or animal population as defined oonsistent
with the management objectives for the area > fish stock or animal
population. (Management objectives as dictated by either the federal or
state land managing agency.)

If it is necessary to restrict subsistence fishing, subsistence
hunting, or subsistence trapping in order to assure sound management or
protect subsistence fishing, subsistence hunting or subsistence trapping,
then the preference shall be limited, and the boards, in~conjunction with
the recommendation of the regional council representing the affected area,
shall distinguish among subsistence users, by applying the following
criteria:

Discussion: The National Park Service feels that use of the term
"surplus™ 1in this section will prove to be misleading in the future and
should, therefore, be stricken frcm usage in the law.

The Senate Committee Report No. 96-413, pages 268-270, provided sane
clarification of the Congressional intent for Section 803 and 804 of ANILCA.
These discussions indicate that the Regional Councils are to provide
recommendations to the State®s rule-making authorities on issues concerning
subsistence preference. Therefore, the National Park Service believes the
above wording concerning the Regional Councils is appropriate in the state"s
subsistence law.

2: Sac. 4 AS 16.05.258
(© (@ Permanent, local, rural residency.
Discussion: should refer to local rural residency as being local to the

hunt area or the particular herd or species area in question and be a
Permanent, 12 month per year resident of the area. See Discussion for Sec.

9 AS 16.05.940(31).
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3: Sec. 6 AS 16.05.258

(3 () availability of alternative, wild, subsistence resources.

Discussion: There have been lengthy discussions in the past (by the
Board of Game and ADF&G), on whether or not Congress intended this to mean
the availability of super markets. We believe it to mean wild resources and
not the availability of a village grocery store! Clarification in the state
statute at this time may save time and money later.

3: Sec. 4 AS 16.05.258

(i) The boards, after consultation with the Alaska Department of Fish
and Game, shall adopt regulations defining sound management principles,
sustained yield, healthy opulations of fish, game and fur bearers and-~
custanary and traditional. The boards shall adopt (for federal conservation
system units) regulations defining sound management principles, healthy and
natural, and healthy populations of fish, game and furbearers as provided by
the Department of Interior.

Discussion: This portion of law needs to address the differences that
exist between USFWS, BLM, NPS, and the State in the definition of healthy
populations. These differences must be reflected in the establishment of
hunting, fishing and trapping seasons and bag limits.

"The Committee (pg. 233, Senate Report No. 96-413), recognizes that the
management policies and legal authorities of the National Park System and
the National Wildlife Refuge System may require different interpretation and
application of the "healthy population” concept consistent with the
management objectives of each system. Accordingly, the Committee recognizes
that the policies and legal authorities of the managing agencies will
determine the nature and degree of management programs affecting ecological
relationships, population dynamics, and manipulation of the components of

the ecosystem."

"...the Committee substituted language to clarify that nothing in the
subsistence management and use title is intended to permit the level of
subsistence uses of fish and wildlife within a conservation system unit to
be inconsistent with "the conservation of healthy populations, and within a
national park or monument bo be inconsistent with the conservation of
natural and healthy populations of fish and wildlife. The reference to
"natural and healthy population™ with respect to national parks and
monuments recognizes that the management policies of those units may entail
methods of resource and habitat protection different frcm methods
appropriate for other types of conservation units (pg. 235 Senate Report No.

96-413).
5  Sec. 8 AS 16.05.940

Discussion: This section refers to the phrase "customary and
traditional”™ but the bill fails to define the phrase. The National Park
Service feels that the bill should incorporate the procedures for
determination as outlined by the Joint Boards of Fisheries and Game, 1i.e.,
Part 8 - Subsistence Hunting, Fishing, and Trapping; Chapter 99 -
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Subsistence Uses; Article 1 - General Provision; 5 AAC 99.010 (see
attached).

6: Sec. 9 AS 16.05.940(31)

Discussion: The ooncept of "Lcr _al residency” 1is not a clear one.
Residency itself is rather clear f _ it generally means the place where
one lives and works as distinguished frcm a place of temporary sojourn.
Local may be defined as meaning not general or widespread, having a definite
spatial form or location, or relating to a specific place. Rural means
relating to the country and implies a sharp contrast to urban. Taken
together, the three words mean a place where scmeone resides permanently,
living and working and carrying out the activities of life within a
non-urban setting but within a limited or definite spatial location or
geographical area.

The National Park Service suggests that the State Subsistence Law take
a similar approach to defining "rural area" or "local rural resident” as
ANILCA, 1i.e., identify those areas or connunities that are not rural.
Anchorage, Fairbanks, Juneau, or Ketchikan are not considered rural by
ANILCA. The State Subsistence Law should identify these same areas and
direct the Boards of Fisheries and Game to add areas or camunities to the
list as additional areas or communities become urbanized and thus, no longer
rural. The residency issue appears to have been a Tjquately dealt with on
page 5, Section 9, AS 16.05.940(28), but "local”™ L? not mentioned in the
bill. The National Park Service is, for example, restricted by law to only
allow subsistence use by local residents. The House Congressional Record,
November 12, 1980 (H 10542) states: "ALL National Park System areas wl ich
allow subsistence are authorized to allow it for local residents only."

IT the State"s subsistence law, in providing subsistence preference
during times of shortages, limits the subsistence harvest to "local rural
residence"”, persons domiciled away from the immediate area or animal
population would not be permitted to participate in that specific area or
harvest. This appears to be necessary to comply with Section 804 of ANILCA.

6: Sec. 9 AS 16.05.940(32)

Discussion: This section defines "subsistence hunting”. The National
Park Service feels that "subsistence trapping” should similarly be defined.

The National Park Service believes that some of the legislative history
associated with Sections 803 - 804 - 805 of ANILCA may provide helpful
insights to the state legislation as deliberation continues on the state"s
subsistence bill. As such, we have attached a copy of the Senate Report No.
96-413 on those portions dealing with Section 803-805.
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3 HOUSE BY THE STATE AFFAIRS COMMUTE!
SENATE CS FOR~CS FOR HOUSE BILL NO. 288 (State Affairs)
/ / IN THE LEGISLATURE OF THE STATE OF ALASKA
*K FOURTEENTH LEGISUTURE - SECOND SESSION
! A BILL
| For an Act entitled: "AnAct relating tothe_ taking of fish and gam* fox
ubsistence Jand Personal useA and providing for an
effertvS~date." N —————————————— I — S
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASK\A; )
10 * Section 1. AS 16.05.251(a)(6) 1a amended to read:
u ®) classifying as ogmiftrcial fish, sport fish, personal
12 uaa fish, subsistence fTish,/”r predators\or other categories essential
13 for regulatory purposes;
M * Sec. 2. AS 16.05.251 (@) is amended by adding new paragraphs to read:
1B (12 designating and regulating special Tfishing areas,
e 18 includin™jjersonal Uge) areas, {‘trophy management) areas, catch-and-
v release areas, and children®s fishing areas, and designating stocks in
18 those areas for which special management is appropriate;
y 10 (13) regulating commercial, sport, subsistence, and personal
£ 2 use Tishing as needed for the conservation, development, and utilizn-
tion of fisheries.
* Sec, 3. AS 16.05.255(a) 1is amended by adding a new paragraph to read;
(10) regulating sport hunts and subsistence hunteftis needed
for tha conservation, development, and utilization of ganWand nongame|
secies.
* Sec. 4. AS 16,05 is amended by adding new sections to read;
H 27 Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,
28 (@ The Board of Fisheries and tha Board of Game shall identify the
129 fish stocks and game populations, or portions of stocks and

t -1- SCS CSHB 288 (SA)



population*, that are customarily and traditionally takev.
tha subsistence economy and culture of the area in which
located.

(b) Consistent with sustained yieldJj~und management, anc
maintenance of healthy fish stocks and game populations”, the boarav
shall determine

(1) whether there exists a harvestable surplus of th«
Kstocks and populations identified under (a) of this sectionj and
(2) how much of the surplus is needed to provide a reason-
ably opportunity to satisfy the subsistence uses of those stocks and
populations.

(c) The boards shall adopt subsistence fishing and subsis

huntingjregulations for each stock and population for which a harvest-
t\b able surplus is determined to exist under (b)(1) of this section. If
y* a surplus is not sufficient to accommodate all consumptive uses of the
surplus, but is sufficient to accommodate subsistence uses of the
surplus, then subsistence uses shall be accorded a preference over
A other consumptive uses, and the regulations shall provide a reasonable
{ opportunity to satisfy subsistence uses of the surplus, and may pro-
! vide opportunities to satisfy other consumptive uses of the surplus.
N If it is necessary to restrict subsistence fishing or subsistence
"AHunting)in order to assure/sound management or protec”™ future subsis-
tence fishing or subsistenc/\e hunting, then tha preference shell be
limited, and tha boards shall distinguish among subsistence/users} by
applying the following criteria; us
(1) customary and direct dependence on tho fish stozé?<M jour
game population as the mainstay of livelihoodj
(2) local residsncyt and

(3) availability of alternative resources.

SCS CSHB 288(SA) 2-



(d) The boards may adopt regulations consistent with this sec-
tion that authorize talcing for nonsubsistence uses a stock or popula-
tion identified under (a) of this section.

(*) Fish stocks and game populations, or portions of fish
stocks and game populations, not identified under (a) of this section
may be taken only under nonsubsistence regulations.

(f) In making allocation decisions tha boards may apportion

j subsistence use among species, stocks, and populations that are aimi-
Llar and reasonably available.

(g) Takings authorized under this section are subject to reason-
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30,

(h) Active duty military personnel, while stationed in the-
state for more than 30 days, are eligible to fish, hunt, or trap on
military installations and facilities in the state under 10 U.S.C.
2671 to the same extent as other nonsubslstence users.

3 The" boards, after consulting withthedepartment”) ahall
adopt regulations defining "maintenance of healthy populations of fish
and game,” 'sound management principles,” "sustained vyield,” and
"harvestable surplus."

Sec. 16.05.259. ADMINISTRATIVE APPEALS. (a) The Board of
Fxaharics and the Board of Game, acting Jointly, may establish by
regulation nn appeal procedure for persons aggrieved by the adoption
or repeal of a subsistence or personal use regulation.

(b) An aggrieved person must exhaust administrative remedie
before bringing a legal action challenging the adoption or repeal of a
subsistence or personal use regulation.

Sec. 5. AS 16.03 ia amended by adding a new section to read:

-3- SCS CSHB 288<SA)



Sac. 16.05.261 . NO SUBSISTENCE DEFENSE. In a pro,,
tha caking of fiah or game in violacion of a statute or ragui.
la not a defame that the taking was done for subsistence uses.

* Sec. 6." AS 16.05.330 is amended by adding new subsections to read,

(cs The Board of Fisheries and the Board of Came may adopt
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or individuala as
needed for authorizing, regulating and monitoring the aubaiatenca
harvest of fiah and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction in the harvest of
a fish stock or game population by nonsubsistence users.

(d) With the assistance of the department, the boarda shall
provide reasonable public notice of the following information to users
of a group, community, village, or area subsi«stence permit:

(1) tha terms of Che permitj

(2) the fish stocks and game populations authorized to ba
taken under the permit}

(3) the-subsistence use areas covered by the permit.

Y, (e) Tha Board of Fisheries .and the Board of Came may use village
and regional corporations formed under 43 U.S.C. 1601 - 1628 (Alaska
Native Claims Settlement Act) and community, postal, media, or other
services appropriate for providing notice under (d) of this section.

X (f) 7b® commissioner shall administer subsistence permit pro- m
grams that may be established. The cotnnissionar may appoint state
employees or other persons to take applications and issue permits and
tags. A person appointed by the commissioner may administer oaths for
permit and tag applications. The commissioner or the appropriate
board may require a report from persona using a permit concerning tha

time, manner, and place of taking fiah and gome, tha kinds and
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%
y quantity taken, and other information helpful in administering the

fish and game resources of the state. Except for state employees, a
person appointed by the commissioner under this subsection is entitled
to compensation of $50 par year or $1 for each permit or tag lIsauad,
whichever ia greater.
* Sec. 7, AS 16.05.940(22) is amended to road:
(22) "subsistence fishing'™ means the talcing of, fishing for,
or possession of fish, shellfish, or other fisheries resources by e
resident domiciled in a rural area of tho state for subsistance uses
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
* Sac. 8. AS 16.05.940(23) is amended to read;
(23) "subsistence uses'™ means the noncommercial, customary
and traditional uses [IN ALASKA] of wild, renewable resources by e
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in (FOR THE PURPOSES OF]
this paragraph, "family” means [ALL] persons related by blood, mar-
riage, or adoption#,t and a [ANY] person living in [WITHIN] the house-
hold on a permanent basis;
* Sec. 9. AS 16.05.940 is amended by adding now paragraphs to read;
(28) "domicile™ moans the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may be proved by presenting evidence of having had a permanant
home In a particular location for the preceding 12 consecutive months
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or other evidence acceptable to the boards of fisheries

* ] (29) "fish stock™ means a species, subspecies, w

y grouping or other category of fish manageable as a unit;

W,

* . (30) "game population™ meant, a group of game animals <

single dpecies or subgroup manageable as a unit;

ff * N TJT> "rural area”™ means a community or area of tha state in

it

! which tha noncommercial, customary, and traditional taking and use of
< |

r fiah or game for personal or family consumption is a significant
r characteristic of the economy of the community or area;
l\/l (32) "subsistence hunting"™ moans the taking of, hunting for,

or possession of gams animals by a resident domiciled in a rural area

of the state for subsistence uses by means defined by tha Board of

Game.

* Sec. 10. AS 16.05.251 (b), 16.05.255(b), and'16.05.257 art repealed.
¢ Sec. 11. This Act takes effect June 1, 1986.

1,21

22

\17
"in

SCS CSHB 288 (SA) -6-



PART 8.
SUTISISIENCG HUNTING, FISHING, AND TRAPPIHQ

CHAPTER .
SUIISISIENCG USES.

ARTICLE L
GENERAL PROVISIONS

I'K(}-? fﬁ:le?ﬁméj I.JOINT_UOARUS OF FI_SHERIﬂIEg AND GéME _S(QH‘SISILNCE
n asusiste 2 [amty, boards « provi aonats-

lim il development g?%gas fich and game ‘resources aoootdling to the follawing
prikoohtes:

til Each board will esess the biological status of fish or game resources and
determine whether a surplus may be harvested during a lmjlauyrgegr arsistait with
the conservattion and development of the resources on tre Sustaiired yield principle and
carpatible with tre pblic interest;

Each board willl Idntfy subsistence usss of fishor game resources, izing ttet
fiel, clothing, tools, trargportation, makiing of herdiiaraffts, customary track, berter and
sharing.

() Customary and traditioal subsistence uses by rural Alaska residants will be
idntafied by use of tre follovirg aiterie:

D a log-tem, arsistat pattem of ue, eecluding Intermyption by ar—
wTsl(B%Desge%/_or‘d the Leer"s aotrol such as requlatory prr%wibiﬁcrs; i

(@ a use pattern recurirg in eCIfic seesars or each year;

0) a use pattem arsistirg of methods and means of hanest which are
darecterized by efficiey and economy of effort and ast, and conditioned by
local ciranstances;

@ tre axsistant harvest and use of Ahor game which snear or reasonebly
aoessible from the Lsar™s resicae;

the means of herdling, pregaring,, preserving and storirg fishor game vhicl.
hes b(eaen traditicelly usd tg/gmstgemrrgms Mrr%t%cludir;@g rafrttgdmmical
advances where gorgpriate;

a use pattem which includkss the handing down of knowledge of fishingor
hnti(%sldlb,valwsardlaefmn ga(eraticrr1gtogareraﬁm; ek k

el M i
cesoribed in thissusection; and

a use pattemwhich Includes reliance for aubsistance purposes upon a wice
di\ﬂs(?yofﬁeFisham ameresumsofanarea,arldmhicﬁjprwidessm&al
econamic, auhtural, sial and rutritiael elerents of the absistee vy s e

©  After Iomtifyirg subsistee uss besed upon treaiteriastadt in @) of tis

sctian, each board will cetermine the approximeate amountt of fishor game recessary
Lp(?l.l?ncb fully for ressoreble goportunirties to engage inthese customary and tradi—
USES.

S

70

(@) Each board will adopt regulatios et provice an opportunity™s®
aubsistanee teking of lishar game rescurcss inamounts sufficient o proviu.
e cusinmaiy and trad uses iontfied in () of this section, and aosisit.
wirth sound conservation and management peeciics. Inno Instance may the sub-\
sistoe teking jeopardize or interfarewith the maiintenance of a geecific Fish slock
or game popullation on a sustained yield fesis.

©Each boardwill, in itsdisoretion adopt: reulatias thet provide an goportunity
for mausistence usss of tre resuree, o theedent that the nonksUbsiistence uses do
rot jeqoardize or Interfere with the consernvation and development of Ashor game
resrees on a astained vield besis, or wirth the goportunity for takiing these resautoes
for customary and trediional subsistence uses as provided in (d) of thissection.

0When cirourstanoes such as inoreesed numbers of users, weather, precation, or

Isssof hebitat may jeopardize the Sustained yield of a Fish stodk or game popullation,
each board will eercise dl practical gptions for restrictirg nonsubsistonce hanest
before ausistee isesare restridal. ifdlasileble restrictios for nosubsistonoe uss
have been implemerted and further restrictiosart nesdad, each board will recuce te
lde for sbsistence usss ina Sxriesof graoliated Sts, by giving max i mum protection
tosbsistae usrswho:

@ Ineclosst o the resource;
(@ have the fenest avai leble alterrative resourcess; and
() have thegreatest customary and direct dependence upon the resource.
Inno eatt, honever,, will a board allovuseswhich will jegrardize or interfare

wirth the conservation and ement of fihstods or game lationson ass—
taired yield kesis. e gane ey
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by Congress by the Alaska Nnfivu Claims Se ltlemon! Act In prated
and provide for continued subsistence uses by Alaska Natives and
otherrural residents, and is based upon tho constitutional authority of
Congress over Native affairs nnd_its authority under the Property
Clause and tho Commerce Clause. The committee also lias determined
that the protection of the subsistence way of life and the fish and
wildlife Populatmns u_Pon which that liféstyle deﬁ_ends necessitates
the establishment of nil administrative structure which emib'es rural
residents with personal knowledge oflocal conditions and requirements
to have a meaningful rolo in tho regulations and management of ffsh
and wildlife and subsistence useson tno public lands.

Section 80S: Policy . . . . ) o

Based upon the Hndm%_s_ in the Precedm section, three basic policies
have been established wliich shall guide Hie activities of tho Federal
?overnm,ent and the State on tho public lands: that the utilization of
he_public lands is to cause the least adverse impact ﬁos_smle upon rural
residents who depend upon subsistence uses for their economic and
hysical well-being. and cultural vitality; tho nonwastcful subsist-
ence uses of fish, wildlife and other renewable resources, e.g., berries,
timber, grasses, shall bo the first Rnonty consumptive use of such re-
sources on the public lands, and when or where it is necessary to restrict
the taking of such resources, taking for nonwastcful subsistence uses
shall bo qlven preference over othér consumptive uses; ninl that (lie
successful management of subsistence resources nnd activities requires
|_on? term cooperation between ad&acent landowners nnd malingers,
including appropriate State and Federal agencies, Nutivc corpora-

tions, and other nntions.

Section 803: Definition o ]

Tho committee lins adopted a definition of “subsistence uses” bused
on tho definition of that term set forth in section 18, ch, 151 SLA 1H78
(A.S. 1G.05.tM0) of the Alnskn Statutes. In_turn, the Stale definition
was modeled on section 703 of the House hill." “Subsistence uses” are
defined ns the customary and trnditional use in Alaska of fish, wildlife
nnd other renewable resources for dlrectdp_ersonal or family consump-
tion, for tho making nnd selling of handicraft articles from the lion-
edible by-products of fish nnd wildlife taken for direct personal or
family consumption, and for customary trade, barter, or slinring for
personal or family consumption. The definition of * family” reco?nlzes
extended family patterns common to all of Alnskn's Nntivc cuTtures.
“Family” includes nny person_living in a household on a permanent
basis ns well ns those persons ||V|n?_ outside the household who are re-
lated b){] blood, marrlage or ndoption (Icgi_nl 0r equitable). “Barter”
means the exchange or frade of fish or wildlife, or theirparts, for other
fish or wildlife, or their parts, or for other _food or nonedihlc items
other than money if the exchange is of a limited and noncommercial
nature. This definition of “bnrter” recognizes tlint in many rural vil-
Ia%_es tho subsistence diet must be supplemented with other foods
which mav be nvailahlc from the villngo store nnd other sources, and
that the limited noncommercial harter of subsistence resources for
nonedihlc items is an essential element of the rurnl subsistence Jifo-
style. The definition of “subsistence uses” is intended to include nil

Alafska. residents who utilize renownblo resources for dI'rt,
or family consumption.

However, the phrase ‘customary nnd traditional” is intern*.
Plage particular emphasis on the protection nnd continuation of v
nking of iisli, wildlife, and other renewable resources in areas of, anu
by persons (both Nntivo and non-Native) resident in. areas of Alnskn
in which such uses have played a long established nnd important role.
in'the economy and culture of the community nnd in which such uses
incorporate beliefs and customs which have been handed down by
word of month or example froin generation to generation. The factors
of local residency, economic depéndence, and availability of alterna-
tive resources liuve been included in section 804 rather tiian in the defi-
nition. Although a_truIY comprehensive definition of “subsistence uses"
must include a mix of those factors, the committee has determined
that, theP/ should he incorporated through approrpnate action by the
Slate rulemaking authority in conjunction with tlie recommendations
of Iho regional Councils established pursuant to section 805 to imple-
ment, Ilie subsistence preference set. forth in sectign 804. Sections 803-
H05 are intended lo establish u d?;_namlc_ Erocess for the regulation of
subsistence resources and uses which will enable rural people to pnr-
lie.ipnlo in the decisionmaking process of the State rulemaking au-
thority .in_the. inclysion of the local residency, economic, dependence,

and iivitilidiilily of alternative resources factors into the definition
of “subsistonce uses” on a enso-hy-ense bnsis to meet the needs of a
particular management situation in a particular area.

Section80"i: Preference for Subsistence Uses

This section requires both tho Slate and the Fcdernl government to
nmird nonwiisteful sulisistence uses a preference over the. taking of
such resources for other {)ur|>oscs on the public lands. Although™tho
enmmillee. recognizes that only rarely will tho failure to adequately
provide for the preference result in the threat of literal starvation, in
man%/ instances the. failure to obtnin lisli to dry for winter use or fresh
meat to supplement other foods enn engenderconsiderable individual,
community and cultural trnumn and_hardshl?_. Consequently, this sec-
tion envisions that governmental action affecting subsistencé resources
nnd uses shall he undertaken in n.manner which adequately provides
for_theJ)re_fe_rence on nnongoing basis and not only when critical allo-
cation decisions may I« necessary Iwcaiisa a particular subsistence re-
souivo may he. threatened with "depletion, so long as such action is
conducted ‘in a .manner which is consistent, with the protection of tho
continued viability of lisli and wildlife populations which mny be af-
fected by such action. If a particulay lisli or wildlife population (Ie.g.
salmon, moose, or cnrilxxi) mi a particular area is sufheient to sustain
a harvest hy all persons engaged in sulisistence and other uses, the, im -
plementation of restrictions on taking set forth .in this section, need
not > imposed by the State_rulemaklng‘ authority. However, if the
continued viability of a particular population or_the ability of rural
subsistence-dependent residents tn satisfy thci7 siilttktenrg needs
would lie [limitened by a harvest by ni| such persons, the Stnte. rule-
making milliorilv.jn conjunction with the recommendations;of the re-
gional council representing tho affected nren, is required by tins section
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to establish regulations winch restrict the talcing of such population to
Alnslcu residents en in sulisislcnec. uses, . .
_q?Q‘usu_B%|g,te_entcseeuge_f\Sl E(rjnusth'Ill_eS Tsucrrfﬁcerurseesstnel_ad to_proteal. Ilia eou-
tinucd viability of tlie poPulatlon orto ensure tlie salisfuetion of rural
subsistence neéds, the State rulemaking authority, in ,cor]%uncnonTvnh
ihe recommendations of the regional Council, must limit such uses to
local residents of the affected area, or, if necessary, only those local
residents with the most customary and direct de enidence on llia pop-
ulation as the mainstay of livelihood and with tho least access to al-
ternative food supplies, In the latter situation, the committee believes
that in making such difficult allocation decisions, the .State rulemak-
ing authority, in copjunction with tho recommendatjons of Ilia re-
gional council.'should cndci vwr to utilize the special knowledge of
meal conditions nnd requirements of the local advisory committees
within the affected regqlon. This section also requires the Secretary of
the Interior and the Sccretnry of Agriculture to give snlisistence uses
Preferent;al consideration in their management activitieson the public
ands which directly relate to the taking of fish and wildlife, . nd to
take appropriate notion to protect such™ uses and the. continued via-
bility of fish nnd wildlife populations upon which (he continuation
of such uses depend.

Section 805: Local and Regional Participation ) ]

Tho committee has determined that tho opportunity for rural resi-
dents of Alaska with personal knowledge of local conditions and re-
quirements to participate effectively in"the management and regula-
tion of subsistence resources on the public is important in order to
assure both the continued viability of fish nnd wildlife populations of
nntionnl importance nnd the nbility of rural Reople enﬂaﬁed in asub-
sistence lifestyle tocoutinuc to do so. Although the Stallllias indicated
that it intends to provide greater siip[x>rl to’its existing local advisory
committees and establish & system of regional councils’hiouirhoii! the
rural areas of the stntc which will have'a major role in the State rule-
making authont*’s establishment of seasons,_ha% limits nnd_the pro-
vision of the preterence for .subsistence uses in their respective ureas,
the State still is in the process of establls_hln(t; such n system. Section
805 implements section _801}5) by requiring the Secrefary of the In-
terior to establish a regl_ona council, nnd if necessary a local commit-
tee. system on tlio public Innds if within one year from the date of
enactment of this Act the State lins not vet established a system for
local nnd regional participation which satisfies the requiremént of this

seqiiifistate s?/stem of locnl nnd reglonnl participation shall he in com-
pliance with the requirements of this section nnd_ the Secretary shall
not establish local committees or regional councils if the Stafe: (1)
divides the public Innds into nt least six regions. The. mnulicr, and
boundaries of the regions must bo sufficient’to assure Hint regional
differences in, subsistence uses ?re adeguate_l{y accominodnted.
However, it Is the intent of the Committee that the number and
boundaries of the regions be established in a manner which does not
permit the largo urbnn population centers to dominate the regional
council system nrid exercise control over the regulation of subsistence
resources in the rural areas;, (2) strengthens the existing Stnte local
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lish and "nine advisory committee system by udomiutt®
milieu activities, assigning appropriate staffand distribus
support data to, Hie committees, and e_ncouragln? the cous.
work closely with the regional councils to dévefop a rccai. .
strategy for tho management of subsistence resources withiu
region “and recommendations concerning policies, standards,_%u.
lines, and regulations to implement tho strateqy; (3) establishes v
regional council within each region composed of residents of the re-
gion with duties and ras>on8il>ililics iiiullugiious to those set forth in
Seelion 805(a) (3), nnd nsigns staff and distributes available support
data to (lie councils; and {4) provides by statute or regulation that
recommendations made by Hie regional councils to the Stato rulemak-
Ing authority concerning’the taking of fish and wildlite populations
on the public_lands within Hicir respective regions for subsistence uses
sliull lie. considered by the authority during the course of its ndminis-
linlive proceedings. _
~The rulemaking authority mny choose not to follow a recommenda-
tion if it determines that bused on the evidence presented during the
course of tho udministrativo proceedings of the poard the recommenda-
tion is not supported by substantial evidence, violntcs recognized prin-
ciples of fish and w.ild[ife conservation, or would be detrimental to tho
satisfaction of subsistence needs. If the authority makes such a determ-
ination and chooses not to follow the recommendation it shall set forth
tho factual basis nnd the reasons for its decision. o
So long us the Stntc is in full compliance with the requirements of
this section, the Secretary of the Interior shall reimburse the Stato
for reasonable costs rcintmg to tho operation of the locnl committees
nnd the establishment nnd operation of the regional councils. Such re-
imbursement may not exceed 50 per centum of such costs in any fiscal
ear, and total payments to tho State shall not exceed tho sum of

i,(>(>(ﬁ<)0gin any one fiscalyenr. _
1f'the Secretary determines, one yenr after tho date of this Act nnd
after notice and Rhearing, that the State is not in full compliance with
the requirements of this section, ho shall establish a regional council
system, and if ncccssnry a local committee system, on the public lands
Pur_suant to the requirements of this section.’In performing thid monj-
oring responsibility pursuant to section 80G and in the exgrcise of his
closute nnd other administrative authority over the public lands tho
Secretary of the Interior and the S_ecretar%/ of Agriculture shall be
Pmded by the annual report and ndvice of the reftglonnl councils estab-
Ished bP/ the Secretary of the Interior pursuant to_this section, nnd
shall follow such advice unless lie determings in writing that such evi-
dence is not s,uRported by substantial evidence, violdtes recognized
rinciples of fisn nnd wildlife conservation, or would be detrimental
0 the satisfaction ofsubsistence needs.
Section 806: Federal Monitoring

This section requires the Sccretnry of the Interior to monitor tho
State's provision of the preference for subsistence uses on the public
Innds including, in consultation with the Secrctnry of Agriculture,
units of the Nritionn| Forest System, Such monitoring responsibilities
should include ongoing commaunication nnd cooperation between Fed-
eral lund and resources managers and Alaska Department of Fish and
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MEMORANDUM

DATE: August 22, 1985
AVCP and Calista Corporations
Lare Aschenbrenner and Bob Anderson

S5raft legislation to implement A.F.N. Special
Convention Resolution 35 and provide certain addi—
tional protections for Native land ownership, =
priority Subsistence rights and Tribal powers of
self-government.

As you are awaxe the Draft legislation which is attached
was developed in consultation with the 1991 Committees of the
AVCP and Calista Corporation during this past summer. It ori—
ginated, however at the conclusion of the AFN Convention last
October when it became apparent that the eight AFN Resolutions,
although necessary and appropriate, failed to cover a number
of vital 1991 issues including protection of Native sub-—
sistence rights and tribal powers of self-government. In
addition che AFN Resolutions failed to adequately protect
Native land ownership in the case of Native Townsite,

Municipal Corporation as well as IRA and Traditional Council
lands. Ir. early 1*985 several attorneys familiar with the
Alaska Native Claims Settlement Act and Indian Law issues
formed a Working Group for the purpose of responding to
widespread concerns voiced bv the Native Communitv with

The result of this effort (\ith certain omissions and modifi—
cations) became AFN Resolution 35 at the AFN Special Convention in
March 1985. -Although there is considerable disagreement as to what
the convention intended, as you are aware Resolution 35 in its
final written form was never formally adopted, but rather sub-—
mitted "to the villages for their consideration and review® by AFN
Resolution No. 8. AFN has since declined to draft legislation
implementing Resolution 35 or apparently to give it any further
consideration.

Our group of attorneys therefore proceeded to draft such
legislation for the use of Native Village Councils and other
organizations 1in their consideration cf 1991 legislative options-.



The initial draft was revised on a number of occasions, most
recently following our meeting with your respective 1991
committees in Bethel. If further questions arise with respect
to the meaning of the proposed legislation we will be pleased
to respond.

Lare Aschenbrenner

Bob Anderson



Proposed Legislation - Discussion Draft - Revised 8/15/85

Congress

(a)

(b)

©

d)

O)

™

@

Q)

finds and declares that -

The Alaska Native Claims Settlement Act, Pub.

L. 92-203, was intended to achieve a fair and just
settlement of all aboriginal land claims of Alaska
Natives in conformity with the real economic and
social needs of Alaska Natives and with maximum
participation by Natives 1in decisions affecting their
rights and property;

In 1971 Congress decided that the way to effectuate
the settlement was through Alaska corporations that
would receive land and money distributed under the
settlement while providing for a transition period for
the Alaska Natives;

Implementation of the settlement has required
adaptation to corporate structures foreign to Native
culture;

Implementation of the settlement, especially the land
selection process for Native corporations, was
considerably more complex, expensive and time
consuming than originally anticipated by Congress in
1971, with the consequence that the value of that
settlement to the Alaska Native people was
substantially diminished;

The st art-jp costs for Native* corporations formed
under t”e settlement far exceeded Congress ” estimate
in 1971, furtherediminishing the value of that
settlement to the Alaska Native people;

The continued value of the settlement as a source of
permanent benefit to future generations of Alaska
Natives should not be jeopardized through taxation or
other forms of involuntary dis"position;

The longstanding policy and moral obligation of the
United States to the Native people of Alaska requires
that those protections afforded to other Native
Americans 1in the settlement of their just claims have
equal application to the Native people 1in Alaska.

To further the Federal Policies of Indian
self-determination and Tribal self-government it 1is
essential to remove all impediments to cooperation and
mutual assistance between State and Tribal governments

6446C/0555A/8/15/85 R



(i) The Alaska Native Claims Settlement Act was IiIntended
to settle Alaska Native Aboriginal Land Claims and was
not intended to enlarge, diminish or iIn any way affect
the scope of any governmental powers of Alaska Native
Tribes;

() The Federal Policy of Tribal-self-determination would
be furthered by affordir"” Alaska Native Tribes the
option of removing their lands from the protective
coverage of the Indian Non-Intercourse act and in lieu
thereof providing similar protections for Tribal
ownership without the paternalistic supervision of the
Congress and the Department of the Interior which the
Non-Intecourse Act presently entails;

(k) Alaska Native Tribes should be afforded the same
rights and privileges as Indian Tribes elsewhere in
the United States;

(@D In order to reduce or eliminate costly and protracted
litigation, Tfjrther the Federal policies of Tribal
self-government and self-determination and protect the
priority subsistence rights of Alaska Natives, it Iis
necessary to define the territorial jurisdiction of
Alaska Native Tribes.

SPECIAL AFN RESOLUTION 84-55, Paragraphs 1, 2 and 3 provides:

1. No provisions of ANCSA should be construed as
enlarging, diminishing or any way affecting the scope of
any governmental powers of Alaska Native Tribal governments.

2. All inherent governmental powers and all provisions of
the 1934 Indian Reorganization Act, as amended, -which as of
the date of passage of ANSCA, applied to Alaska Native
Tribes (including groups of Indians, Eskimos or Aleuts),
shall continue in full force and effect thereafter
notwithstanding Section 704(a) of the Act of October 21,
1976 (which repealed Secretarial authority to proclaim new
reservations).

3. No provision of ANCSA shall be construed as abridging
in any way the governmental powers of Alaska Native Tribes,
either over their members or over any areas of Indian
Country (as defined in 18 U.S.C. 1151) within their
respective jurisdictions.

64&6C/0555A/8/15/85



State officials have long contended that the passage of
ANSCA somehow terminated or at least greatly reduced the
Governmental power of Alaska Native Tribes. The above three
paragraphs would eliminate the State's contention. With the
exception of the provision reinstating secretarial authority to
proclaim new reservations of Paragraph 2, all three of these
paragraphs reaffirm the status quo of Tribal government as it
existed prior to the enactment of ANCSA. These provisions may
be incorporated into ANCSA Dby adding a new paracraph fol) owing
A3 U.S.C. 1601(c).

Proposed Legislation
Amend Section 1603 by adding the following subparagraph:

(h) No provision of this act shall be construed as
enlarging, diminishing or in any wav affecting the scope of
any governmental powers of Alaska Native Iribal
governments, including inherent governmental powers and
powers evercised wunder the Indian Reorganization Act of
1934, as t ""'noed by the Act of May 1, 1936, nor as
abridging in any way the governmental powers of Alaska
Native Tribes either over their members or oyer any areas
of Indian country as defineo in 16 U.S.C." .151 within tneir
resDective jurisdictions,

SPECIAL AFN RESOLUTION 84-35, Paragraph 4 provides

4. No provision of ANSCA or any law shall be construed as
in any way impairing the authority of the Secretary of the
Interior, at the request of a Native Tribe, community or
individual, pursuant to Section 5 of the Indian.
Reorganization Act of 1934, 25 U.S.C. 465 as amended, to
acquire any interst in lands in Alaska in the name of the
United States in trust for the benefit of the Native Tribe,
community or individual for which the land is acquired,

Explanation

The Department of the Interior has taken the position that
ANSCA revoked the Secretary's Authority to accept Alaska Native
Tribal land in trust. This paragraph reverses that
inteiatatinn and expressly reaffirms Secretarial authority to
accept land in trust in Alaska. It also is related to the last
clause of paragraph 2 of this resolution which would clarify
the authority of the Secretary to establish new or add to
existing Indian reservations in Alaska. These provisions may
be incorporated into law by amending Sections 5 and 7 (25
U.S.C. 465 and 467) of the 1934 Indian Reorganization Act,



Proposed Statutory Language

Amend Section 465 by adding the following language after
the word including and before the word "reservations"™ the
following: "including™ before the word "trust™. As amended,
the first paragraph of Section 465 would read as follows:

The Secretary of the Interior 1is hereby authorized, in
his discretion, to acquire, through purchase,
relinquishment, gift, exchange or assignment, any
interest in lands, water rights, or surface rights to
lands, within or without existing reservations,
including any lands within any state and any trust or
otherwise restricteo allotments, whether the allottee
be living or deceased, for the purpose of providing
land for Indians.

Amend Section 467 to replace the period following the word
"reservations” in the final proviso with a colon and add the

following language:

"PROVIDED FURTHER, that the provisions of th.s paragraph
shall be fully applicable within any state notwithstanding
the repeal of Section 2 of the Act of Mav 1, 1936 (49 StaT.
1250/ in Section 74(a) of the act of OccoDer 21, 1976.

AFN SPECIAL RESOLUTION 84-26, Paragraph 4 provides:

4. As applied in Alaska, the term "dependent Indian
community” as wused in 18 U.S.C. 1151 shall 1include all
areas within the traditional Tribal boundaries of those
Alaska Native villages made eligible for certain benefits
pursuant to Sections 11, 14(h)(2), 14(h)(3) of 16 of ANCSA
and shall also include all other Alaska Native *
communities. Such communities shall include all lands
within their boundaries regardless of land ownership,
including but not Ilimited to all townsite lands,
allotments, village corporation lands, restricted townsite
lots, core townships, municipal lands and private lands.

Explanation

This provision 1is intended to clarify the meaning of
"dependent Indian community”™ in Alaska for purposes of
determining the scope and extent of Native Tribal powers. In
broadest terms, it ties a "dependent Indian community”™ to the
"traditional Tribal boundaries” of all Alaska Native villages
entitled to lands under various provisions of ANCSA. It also
includes the traditional Tribal boundaries of "all other Alaska
Native communities”™, thereby including such places as Wrangell
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and Petersburg which were not defined as villages 1in ANCSA. In
reciting the villages eligible for ANCSA benfits, however, it
omits villages which elected to take lands under Section 19.
Although these villages are also included within Section 11, in
order to eliminate any doubt, Section 19 is specifically
included in describing the lands of the villages which are to
be considered Indian Country. An amendment to 18 U.S.C. 1151
is the most logical way to incorporate this provision into law.

Proposed Statutory Language

Amend 18 U.S.C. 1151 by adding after the comma following
the word "state"” 1in clause (b) the following: "including in
Alaska all townsite lands, allotments, village corporation
lands, restricted townsite lots, core townships, municipal
lands and private lands within the traditional boundaries of
those Alaska Native villages made eligible for certain benefits
pursuant to Sections 11, 14(h)(2), 14(h)(3), 16 or 19 of the
Alaska Native Claims Settlement Act (P.L. 92-?03) and such
lands within the traditional boundaries of all other Alaska
Native communities". As amended, the revised statute would
re” j as foilows:

Except as otherwise provided in Sections 1154 and 1156 of
this title, the term "Indian country"™, as used in this
chapter, means . . .(b) all dependent Indian communities
within the borders of the United States, whether within the
original or subsequently acquired territory thereof, and
whether within or without the limits of a state, 1including
in Alaska all lands within the traditional boundaries of
those Alaska Native villages maoe eligible ror certain
benefits pursuant to sections 11, 14(h)(2). 14(h)(3)] 16 or
19 of the Alaska Native Claims Settlement act (P.L.

91-2Uj), ano all lanos within tne traaitional bounoaTies of
all other Alaska Native communities 1incluoing, without
limitation in both categories, all townsite 1ianos7
allotments, village ano~regional corporation lanos,
restricteo townsite lots, core townships, municipal lands
and private lands, and Cel all Indian allotments, the
inoian titles to which have not been extinguished,

including rights-of-way running through the same.
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SPECIAL AFN RESOLUTION 84-35, Paragraph 5 provides:

5. In addition to any other provision for the protection
of Native lands, Alaska Native Tribes shall have the ,wption
of retaining land in complete Tribal governmental ownership
and control, to be held in trust for the benefit of Tribal
members subject to such protections as the Tribe deems
appropriate, 1including tax exemptions and freedom from
execution for payment of debts.

Explanation

This paragraph contemplates something similar to the
traditional trust protections without placing legal title 1in

the United States. Instead, any protections and restrictions
which may apply are selected by the Tribe, which holds fee
simple title. The fact that land is owned in fee simple by a

Tribe makes the Non-Intercourse Act, 25 U.S.C. section 177,
applicable, so that conveyance may not occur without
congressional approval. Accordingly, it 1is necessary to waive
those protections and limitations for Tribes to have complete
freedom to choose the terms under which their land is held.
Governments wishing to hold land in fee with the substantial
protections of that act, however, should not automatically lose

such protections.

The IRA would be amended to include section 476a which will
give Native governments the freedom to waive application of 25
U.S.C. section 177, and select, through general election, the
terms under which its land is held. To further the 1idea that
the Tribe holds land in trust for its members, alienation of
Tribal lands would require approval by two-thirds of all
members authorized to vote 1in Tribal elections.

Proposed Statutory Language

Add a new section to the Indian Reorganization Act 25 U.S.C.
section 476a, as follows: ~ *

Lands acquired bv Alaska Native Tribes in villages made
eligible for certain benefits pursuant to Sections 11,
la(n)(2), 14(h)(3), 16 or 19 of the Alaska Native Claims
Settlement Act (P.L. 92-203) may be removed from the
protection of the Indian Non-Intercourse Act, 25 U.S.C.
section 177, wupon affirmative vote of two-thirds of those
eligible to vote in tribal elections. The election shall
be called and monitoreo by the Secretary of the Interior
within 60 oays of a request by the governing boov of the
Tribe or upon a petition signed bv one-third of those
eligible to vote in tnoal elections. Upon certification
by the Secretary of the Interior of the affirmative results
of such election the Native Tribe shall hold such 1iano 1in
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ce Land held in fee simple bv the Tribe mav not
ge "aliena tezd absent approval bv two-thiros ot those
eligible to vote in Tribal elections.”__ _The ballot removina
application of the non-intercourse act mav include
protections desireo to preserve tne land for tne "use and
benefit of Trioal members. Such protections may include:
(1) freedom from execution on any judgment rendered against
tne Tribe; (2) freeoom from real property taxes py tne
State of Alaska, or any political subdivision”™ of the State:
and (3) immunity from adverse posession and similar claims”
based upon legal theories of estoppel or the passage of
tame.

SPECIAL AFN1, Resolution 35, Paragraphs 6 and 7 provide:

6. All land conveyed to a village or urban
corporation, group, or Native individual pursuant to
the Alaska Native Claims Settlement Act shall be
exempt from all forms of state or local taxation, from
condemnation by State or local authorities, from any
claims of adverse possession or other claims based
upon the passage of time, and from any form of
judgment execution.

7. Al income earned, or dividends distributed from
the 1income earned, either from the development of
lands conveyed to a village or urban corporation,
group, or Native individual pursuant to ANCSA, or from
the investment of funds paid under ANCSA, shall be
exempt from all forms of State or local taxation and
all forms of State or local taxation [sic] and all
forms of jJjudgment execution.

Explana tion

Both provisions relate to issues of tax immunity, and the
core concept behind each provision is borrowed from the
ordinary state of affairs involving Indian property in which
neither the property nor 1income earned from such property may
be taxed. ANCSA provides immunity from taxation for corporate
lands for twenty vyears if the lands are not developed or leased
to third parties .

ANCSA & 21(d), A3 U.S.C.A. & 1620(d) currently deals
specifically with the taxation of real property interests
conveyed under ANCSA, and also sets forth the 20-year exemption
period for undeveloped lands, Since the provisions quoted
above would 1in essence replace the limited property tax
exemptions set forth in &21(d), it would seem most appropriate
to impiement these provisions by repealing all of existing
& 21(d) and placing in lieu thereof the following lanauage.
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Proposed Language

ANCSA Section 21(d), A3 U.S.C. 1620(d) 1is amended to read
as follows:

(¢H) All lands and interests therein conveyed, pursuant to
this chapter, to a Native inciviouai, Native Tribe,
Native Group, Villaae or Reaional Corporation or
corporation established pursuant to section 1613(h)(3)
ot this title shall be entitled from tne cate of
conveyance to immunity from -

A) adverse possession and similar claims based upon
leoal theories of estoppel or the passage of time;

(B) real property taxes by the United States, the
State of Alaska, or any political supervision of
the State;

(C) judgment resulting from any claim based upon the
laws of bankruptcy, 1insolvency, moratorium or
other laws affecting creaitors®™ rights oenefTllv:

(D) judgment 1in any action at law or eouitv to
recover sums oweo or penalties incurreo dv any
Native 1inoivioual, Corporation or Native Group or
any officer, director or stockholoer of anv such
Corporation or Group; ano

(E) condemnation by the United States, the State of
Alaska, or any political suPdivision of tne
State; Provided. That the immunities provided for
in this paragraph shall be in addition to those
immunities or other benefits to which such Iland
or interest therein may De entitled under the
Alaska National Interest Lands Conservation Act.

(2) All land and interest therein-conveyed, pursuant to

villaae or Reaional Corporation or corporation
established pursuant to section 1613(h)(3) of this
title, and all income earned or dividends distributed
from income oeriveo from such reai property interests
(includino all rents, royalties, profits and other
revenues or proceeds deriveo from such property
interest) shall be exempt from all forms of feoeral,
state ano local taxation until such time as such land
and interests therein are no lonoer owned by Native
mdi viouals , Native 1iribes, Native Groups or Native
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(3) fill income earned or dividends distributed from income

Native Tribes, Native Group, Villaae or Regional
Corporation or corporation establisneo pursuant to

section 1613(h)(3) of this chapter shall be exempt
from all forms of federal, state and local taxation.

A "Native Tribe" means all Alaska Native Villages made
eligible for certain benefits pursuant to Section 11,
IA(h)(2), TA(h)(3), 16 or 19 of the Alaska Native
Claims Settlement Act (P.L. 92.203)

SPECIAL AFN, Resolution No. 55, Paragraph 8 provides:

8. All dividends distributed by an ANCSA corporation to a
Native shareholder, and all other forms of compensation or
benefits received by a Native under ANCSA, shall be
disregraded in determining the eligibility of that
shareholder or the shareholder®s household for assistance
under the Food Stamp Program, the Social Security Act, or
other state, federal, or federally-assisted programs.

Explanation

Subsection (b) of section 29, A3 U.S.C. 1626(b), sets forth
the specific rule regarding the Food Stamp program, directing
that "any compensation, remuneration, revenue or other benefit
received by any member of such household under this chapter
shall be disregarded™ in determining that household™s
eligibility to participate in the Food Stamp Program. Although
this language 1is unobjectionable, the language of Clause 8 of
Resolution No. 33 suggests that this subsection should be
enlarged specifically to refer to other governmental programs
as well. Accordingly, it is recommended that ANCSA-S 29, A3

U.S.C. 1626, be amended.
Proposed Legislations

ANCSA Section 29(b) A3 U.S.C. 1626(b) is amended to read as
follows:

(b) In determining the eligibility of any household or
individual Native to participate in the Food Stamp
Program, assistance under the Social Security Act, or
financial assistance or other benefits available under
any other Federal or feoerallv assisted prooranm
otherwise available to the Native people of Alaska as
citizens of the Uniteo States ano of tne State of
Alaska, any compensation, remuneration, revenue,
oivioeno, stock, lano, or other benefit received by
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any household or any member of such household under
this chaDter, including any diviaeno or land received
from such individual®s Native Corporation or Native
troup oroanized unoer this chapter, shall be
aisregarded and shall not be considered as a resource
or otherwise utilized as a basis for makina such
oeterminations.

s (Note that the Distribution of Judgment Funds Act, 25 U.S.C.
"*1401 et. seq. as amended in 1983, provides a similar exemption:
e"Interests of individual Indians in trust or restricted lands
shall not be considered a resource in determining eligibility
for assistance under the Social Security Act or any other
federal or federally-assisted program". 25 U.S.C. 1408.)

SPECIAL AFN RESOLUTION 84-55, Paragraph 9 provides:

9. Alaska Native Tribes shall retain complete jurisdiction
to regulate hunting and fishing by all persons ewithin those
areas traditionally used by Tribal members for subsistence
hunting and fishing. The State of Alaska shall only have
jurisdiction over rural Native subsistence hunting and
fishing in so far as necessary to conserve species of fish
and wildlife.

Explanation

This paragraph 1is designed to clarify the authority of
Alaskan Tribal governments to regulate subsistence hunting and
fishing. Since the authority of Tribal governments 1in this
regard is unclear at this time, this amendment may actually
expand those powers.

Placing the amendment is somewhat difficult. Arr-amendment
could be made to either ANCSA or Title VIII of ANILCA.
Although a reasonable argument could be made that the amendment
should be placed in Title VIII, the better view is that it
should be placed in ANCSA. The amendment relates to retained
sovereignty over those hunting and fishing rights extinguished
by ANCSA. Title VIII of ANILCA is concerned with a transfer of
fish and wildlife management from the federal government to the
state government and a user preference for "rural residents".
That title mentions neither Native sovereignty, village or
regional corporation land, nor Native hunting and fishing
rights. Since ANCSA at least deals with Native hunting and
fishing rights as well as village and regional corporation
land, the amendment is better placed in ANCSA.
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The best resting place for the amendment appears to be
ANCSA"s "Miscellaneous Provisions"™ section. 43 U.S.C. & 1621.
Placed here, the amendment can be read as recognizing that
Tribal governments have exclusive jurisdiction to regulate
hunting and fishing in areas used by their Tribal members for
those lands transferred under ANCSA to village and regional
corporations.

REVISION OF 43 U.S.C. & 1621
Proposed Legislation

Amend & 1621 of the Alaska Native Claims Settlement Act by
adding the following language:

(m) Notwithstanding any provision of this Act or any
other 1law, Alaska Native Tribes snail retain exclusive
jurisdiction to regulate hunting, flshlno and trapping
mn Indian Country ,”including lanos transferreo to !
Village or Regional Corporations pursuant to this-
Act. Provided: that the State or the Federal
Government may assume jurisdiction over sucn hunting,
fishingt and trapping 1if necessary to conserve, m a
given geographic area, a species of fisn or wildlife
wnicn 1S enoangereo or is 1in imminent oanoer or
becoming enoangereo. Rules and regulations
promulgated pursuant to this authority snail be
limiteo to tnose necessary to ensure that tne~specles
ooes not become extinct or enoanoereo.

SPECIAL AFN, Resolution No. 33, Paragraph 10

10. The secretary of [the] Interior shall be .directed to
undertake a comprehensive audit to determine the extent to
which funds distributed to the Alaska native Fund were
expended by ANCSA Corporations 1in the form of costs of
litigation relating to the implementation of ANCSA and
start-up costs, including the cost of organizing ANCSA
Corporations and implementing the provisions of ANCSA.
Congress shall thereafter appropriate funds, together with

interest, sufficient to reimburse such corporations for
such costs.

Explanation:

This provision of Resolution No. 35 seeks to restore to Alaska
Natives the full value of the settlement negotiated 1in 1971.
The clause reflects a widely-held perception that due to the
complexity of the Settlement Act, the ambiguities 1in the Act
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left unresolved by Congress, and the particularly severe
"start-up" costs incurred by the ANCSA corporations 1in adapting
a rural subsistence based Native culture to corporate forms,
substantial portions of the settlement were lost. The clause
also reflects an understanding that Congress never anticipated
that these costs would be paid out of the Alaska Native Fund
(or income generated from ANCSA land), and had not intended for
the value of the settlement to be burdened by such costs.

In order to implement this provision of Resolution No. 35
it will be necessary to add a new section to ANCSA.

Proposed Legislation

Add a new section to A3 U.S.C. 1601 et sea, as follows:
The Secretary of the Interior shall, within two years from the
date hereof ano in consultation with each Native group or
corporation oroanizeo pursuant to this Act, complete a
comprehensive audit of all funos distributed pursuant to this
Act to Native groups, Village or Regional corporations, or
corporations oroanizeo pursuant to section 14(h)(5) of tnTs
Act, solely for the purpose of ioentifving what portion of such
funos were expenoeo by eacn such group®"or corporation (1) 1in
establishing its entitlement to receive lano unoer this Act,
(2) in makino (or seeking to make) its selection and securing
(or seeking to secure) conveyance of lanos unoer this Act, and
(5) in securinc (or seeking to secure) 1its entitlement to
revenues unoer this Act, expressly including, but not limited
to revenues unoer sections 7(i) or 7(i) of this Act, within
two years from the gate hereof tne Secretary shall submit to
the congress a report setting forth the results of his audit
ano, for eacn Native proup or corporation reterrea to herein,
specifying the sums, if anv. ioentifieo pursuant to tnTs
subsection. These sums shall then be paio, together with
interest pavaDle on such sums from tne oste of"expenaiture by
the corporation or group to the cate of payment to the" **
corporation or group, Provioed, That interest shall be paid on
the oasis of a semi-annual computation -from the gate of receipt
of tne proceeos dv the Ltniteo States to tne gate of payment
with simple interest at the rate Determined bv the Secretary of
tne Treasury to be the rate payable on short-term obligations
of the United States prevailing at tne time of payment,” And
provioed further. That monevs for such payments have been
appropriated dv Congress, there are autnorizeo to pe
appropriated such sums as are necessary to carry out the
purposes of this section.
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In large part the language 1in the second half of this section
is borrowed from language already used by Congress 1in an
earlier provision of ANSCA dealing with the escrow of revenues
generated from ANSCA lands prior to conveyance. See Act of
January 2, 1976, 82, 89 Stat. 1146, as amended, 43 U.S.C. 1613
note.

SPECIAL AFN RESOLUTION 84-35, Paragraph 11 provides:

t
11. Lands subject to reconveyance under ANSCA 14(c)(3)
shall be available for reconveyance to Alaska Native Tribal
entities. Townsi.te trustee lands shall also be reconveyed
to the appropriate Alaska Native Tribal entity.

Explanation

In order to make 14(c)(3) lands available for reconveyance
to Alaska Native Tribes, we propose an amendment to 43 U.S.C.

81613(c)(3).- The amendment, in effect, creates something like
a right of first refusal in favor of village Tribal
governments. We also include here an amendment to 43 U.S.C.

8 1613(c)(4) which provides a similar scheme for airports and
adjacent lands.

When Tribal governments receive these lands it will be
important that the Tribes have a voice in resource development
gquestions. To accommodate this need, we propose at. amendment
to 43 U.S.C. & 1613(f) which will reauire Tribal consent for
subsurface development by Regional Corporations.

REVISION OF 43 U.S.C. 8 1613(c)(3)
Proposed Legislation

Amend 43 U.S.C. 1613(c)(3) as follows: (3) the
Village Corporation shall therr.convey to "any Municipal
Corporation 1in the.Native village or to the State in
trust for any Municipal Corporation established in the
Native village in the future, title to the remaining
surface estate of the improved land onwhich the
Native village is located and as much additional land
as is necessary for community expansion, and
appropriate rights-of-way for public use, and other
forseeable community needs: Provided That upon
request of the local Native Tribe, the Village
Corporation shall —convey to the Native Tribe or to the
United States 1in trust for the Native Tribe title to
the surface estate in those lanos that would, bv
operation of this section, otherwise be transferred to
the Municipal Corporation or to the State in trust for
any Municipal Corporation estaolisheo in the Native
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village 1in the future; Provided further, That the
amount of lands to be transferred to the Municipal
Corporation or 1in trust, or directly to the Native
Tribe shall be no less tnan 1,280 acres unless the
Village Corporation, [and] the Municipal Corporation
or, the State 1in trust, or the Native Tribe, or the
United States in trust for the Native Trioe, can agree
in writing on an amount which 1is less than one
thousand two hundred and eighty acres: Provided
further, That any net revenues derived from the sale
of surface resources harvested or extracted from lands
reconveyed pursuant to this subsection shall be paid
to the Village Corporation by the Municipal
Corporation or the State 1in trust: Provided, however,
That the word "sale?”’, as used in the preceding
sentence, shall not include the utilization of surface
resources for governmental purposes by the Municipal
Corporation or the State in trust, nor shall it
include the issuance of free use permits or other
authorizations for such purposes, and: Provided
further, that where the land 1is transferred to the
Secretary in trust for a Native Tribe, or directly to
the Native Tribe the requirement that revenues oeriv~ed
from the sale of surface resources harvested or
extracteo rrom lanos pe paio to tne Village
Corporation snail not appiyT

4) the Village Corporation shall convey to the
Federal Government, State, [or to the appropriate]
Municipal Corporation, or, upon request of the local
Native Tribe, to the United States 1in trust for tnat
Native Tribe, or directly to the Native Tribe, title
to the surface estate for existing airport sites,
airway beacons, and other navigation aids, together
with such additional acreage and/or easements as are
necessary to provide related services and to insure
safe approaches to airport runways;

REVISION OF 43 U.S.C. 8 1613(f)
Proposed Legislation

Amend 43 U.S.C. 1613(f)(3) as follows: (f) PATENTS TO
VILLAGE CORPORATIONS FOR SURFACE ESTATES AND TO
REGIONAL CORPORATIONS FOR SUBSURFACE ESTATES; EXCEPTED
LANDS: MINERAL RIGHTS, CONSENT OF NATIVE TRIBE AND
VILLAGE CORPORATIONS. When the Secretary 1issues a
patent to a Village Corporation for the surface estate
in land pursuant to subsections (a) and (b), he shall
issue to the Regional Corporation for the region 1in
which the lands are located a patent to the subsurface
estate in sucn lands, except lands located 1in the
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National Wildlife Refuge System and lands withdrawn or
reserved for national defense purposes, including
Naval Petroleum Reserve Numbered 4, for which in lieu
rights are provided for 1in subsection 12(a)(l):
Provided, that the right to explore, develop, or
remove minerals from the subsurface estate in the
lands within the boundaries of any Native Village
shall be subject to the consent of the [Village
Corporation] 1local Native Tribe where that Native
Tribe is the owner of said lanos. As to all other
lands in the Native village, consent of the Village
Corporation shall be reauired.

TOWNSITE LANDS
Explanation

Under present law, Native townsite lands which were
unoccupied as of October 21, 1976 (the date on which the
Townsite Acts were repealed) whether subdivided (Klawock v.
Gustafson) or not (Aleknaoik Natives Ltd. v. Hodel)", are to be
transferred to the municipal government for the village 1in
which the townsite lands are located. Paragraph 11 of Special
AFN Resolution 84-35 directs that these lands are to be
transferred to "the appropriate Native Tribal entity". The
proposed new section 739 of Title 43 accomplishes this
purpose. First, for those communities for which no municipal
corporation exists (e , Port Graham) or 1is not presently
functioning (AkiachakJ, the local Tribal governments may have
that land transferred to the United States in trust for them,
or obtain it 1in fee. Second, for those villages which have
functioning municipal governments, this section allows those
governments to decline the transfer of townsite lands from the
townsite trustee. In such a case, the local Tribal-government
willbe allowed to have the lano transferred to the United
States 1in trust for it, or to the Tribe in fee.

<e

Proposed Legislation

Add a new section 43 U.S.C. & 739 entitled: Transfer
of Unoccupied Townsite Lands in Unincorporated
Villages.

Notwithstandino section 703(a) of the Act of October
21, 1976, Hud. ~L ."94-579 , 90 5tat.” 2V69 , "ianas
remaining unoccupieo as of October 21~ 1976 i~ a
townsite established pursuant to section 3 of the Act
or May 25, 1926, cn N Stat. 629 (formerly
codified at 45 U.S.C. 8 , wnetner supoivioe™5 or
not, shall, at the request of tne local Native Tribe
for tne village 1in wnicn sucn townsite lanos are
iocateo, De transferreo to tne United States 1in trust

644 6C/0555A/8/ 15/85 -15-



for said Native Tribe or to said Native Tribe in fee,
provided that no Municipal Corporation organized unoer
the laws of the Sts te of Alaska has been establisheo
or is presently functioning 1in the village 1in which
such townsite lands are located: Provioed further,
that where a Municipal Corporation oroanizeo unoer the
laws of the State of Alaska has been established and
is presently functioning in the village in which tne
unoccupieo townsite lanos are 1iocatecT, ana wnere said
Municipal Corporation declines to accept transfer of
the unoccupied townsite lanos, such lanosshall, at
the request of the local Native Trioe for tne village
in which the townsite lands are located, be
transferreo to the Uniteo States 1in trust Tor said
Native Tribe or to such Tribe 1in fee.

SPECIAL AFN RESOLUTION "84-35, Paragraph 12 provides:

12. Notwithstanding any provision of the State of Alaska“"s
constitution or laws, the State of Alaska may negotiate and
enter into intergovernmental compacts with Alaskan Tribes for
any lawful purpose and may enact legislation specially directed
to Alaskan Tribes and their members.

Exolanation

The State of Alaska contends that it would violate the Eaual
protection, Public purpose and Local Government provisions of
the Alaska Constitution for the State to deal with Native
Tribal Governments on a Government to Government basis or

single out Tribes or their members for special treatment. The
Proposed legislation would eliminate the grounds upon which
this contention 1is based. The legislation would expressly

authorize the special treatment of Alaskan Natives and
therefore, under the Supremacy clause of the federal
constitution would over ~de the State"s contrary position.

Proposed Legislation

25 U.S.C. 8 476 1is amended by the addition of the following
subparagraph:

(i) Notwithstanding any provision of the constitution of
the State of Alaska, the State may negotiate ano enter 1into
intergovernmental Agreements with Alaska Native Tribes and
single out such Tribes or their memoers for special
treatment for any lawful purpose. The term "Alaska Native
Tribe * includes all Alaska Native Villages maoe eligible
tor certain benetits pursuant to Sections 1il, 14(n;i2),
1h(h)(3), 16 or 1? of the Alaska Native Claims Settiement
Act (P.L. 92-203;.
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The Act Says

Berger Says

Public Law 92-203
92nd Congress, H. R. 10367

December 18, 1971
DECLARATION OF [*OLICV

sec. 2. Congrvss finds and declares that—

(a) there isan immediate need for a fair and just settlement of
all claims by Natives nnd Native groups of Alaska, based on
Aboriginal land claims;

(b) the settlement should be accomplished rapidly, with cer-
tainty, in conformity with the real economic and social needs of
Natives, without litigation, with maximum participation by
Natives in decisions affecting their rights and property, with-
out establishing any permanent racially defined institutions,
rights, privileges, or obligations, without creating a reservation
system or lengthy wardship or trusteeship, and without adding
to the categories of property and institutions enjoying special tax
privileges or to the legislation establishing special relationships
between the United States Government and tlie State of Alaska;

(b) AH nljoriginal titles, if any, nnd clnims of aboriginal title, in
Alaska bnsed on use. and occupancy, including submerged land under-
neath all water nrens, both inland nnd offshore, nnd including any
aboriginnl hunting or fishing rights thnt mnv exist, arc hereby
c.xtinguished.

(c) AIll clnims ngainst the United States, the State, and all other
jwrsons that are based on claims of aboriginal right, title, use, or
occupancy of land or water areas in Alaska, or that are based on any
statute or treaty of the. United States relating to Native use nnd
occupancy, or thnt arc bnscd on the laws of any other nation, includ-
ing any such claims that are pending before any Federal or state
court or the Indian Clnims Commission, are hereby extinguished

(here is a short paragraph in lina~e Journey by Judge

Tom Berger ipage 165) which carries grdat potential lor
change in the way fish, game and other resources have
been managed in Alaska. The words are not fancy:
however, their meaning has prompted an outcry among
people who oppose a greater degree of self-determination
for Alaska Natives:

"'Sim ply put, the members ofAlaska
N ative tribes ought to have exclusive
hunting and fishing rights and
jurisdiction over N ative lands and
w aters, and shared rights and

jurisdiction over state and federal

Void This

Impliment This

/u
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(e) Providing Alaska Natives maximum participation in
decisions affecting their rights and property further
necessitates that the Alaska Native Claims Settlement Act be
amended to continue restrictions on the transfer of stock of
Native corporations until such time as the shareholders of a
corporation mav vote to terminate such restrictions?

(f) Both the Alaska Native Claims Settlement Act, as
amended, and this Act are Indian legislation enacted by Congress
pursuant to its plenary authority under the Commerce Clause to

regulate Indian affairs.

Sec. 2. Section 3 of ANCSA [43 U.S.C. 81602] is hereby amended
by the addition of the following additional subsections:

(n) "Native common stock™ means the stock of a Native
Corporation 1issued pursuant to subsections 7(g)(l) and (3) of
this Act which carries or initially carried with it the rights
and restrictions provided for in section 7(h).

(o) "Descendant of a Native" means a lineal descendant of
Native or of an individual who would have been a Native 1if he or
she were alive on December 18, 1971, or an adoptee of a Native or
descendant of a Native whose adoDtion is recognized at law or in

equity.

Sec. 3. Section 7(gq) of ANCSA [43 U.S.C. 8l606(g)] 1is hereby

amended by (i) numbering the exist-ing subsection paragraph (1)
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Sec. 1. Congress finds and declares that -

(a) The Alaska Native Claims Settlement Act, was enacted to
achieve a fair and just settlement of all claims by Natives and
Native groups based on aboriginal land claims in a manner
consistent with the real economic and social needs of Alaska
Natives, 1including maximum participation by Native people in
decisions which affect their rights and property;-

(b) The corporate model adopted bv the Alaska Native Claims
Settlement Act 1is frequently ill-adapted to the reality of life
in many Alaskan native villages and to traditional native cutural
values.

(c) Although the Congress mandated that the settlement be
implemented rapidly and without litigation, the complexity of the
land conveyance process and frequent and costly litigation has
delayed the implementation of the settlement and significantly
diminished 1its value;

(d) Providing Alaska Natives maximum participation 1in
decisions affecting their rights and property necessitates that
the® Alaska Native Claims Settlement Act be amended to provide the
shareholders of each Native corporation an opportunity to
implement the settlement in the manner which they determine 1is
best suited to their particular circumstances and needs,
including, but not limited to, an opportunity to decide the
manner in which Alaska Natives born after December 18, 1971,
should participate in the settlement and whether the business
corporation 1is the most appropriate entity to hold legal title to

lands conveyed 1in partial settlement of aboriginal claims;



(e) Providing Alaska Natives maximum participation 1in
decisions affecting their rights and property further
necessitates that the Alaska Native Claims Settlement Act be
amended to continue restrictions on the transfer of stock of
Native corporations until such time as the shareholders of a
corporation mav vote to terminate such restrictions;

) Both the Alaska Native Claims Settlement Act, as
amended, and this Act are Indian legislation enacted by Congress
pursuant to 1its plenary authority under the Commerce Clause to

regulate Indian affairs.

Sec. 2. Section 3 of ANCSA [43 U.S.C. 81602] 1is hereby amended
by the addition of the following additional subsections:

(n) "Native common stock™ means the stock of a Native
Corporation issued pursuant to subsections 7(g)(l1) and (3) of
this Act which carries or initially carried with it the rights
and restrictions provided for in section 7(h).

(o) "Descendant of a Native"” means a lineal descendant of
Native or of an individual who would have been a Native 1if he or
she were alive on December 18, 1971, or an adoptee of a Native or
descendant of a Native whose adoption 1is recognized at law or in

equity.

Sec. 3. Section 7{q) of ANCSA [43 U.S.C. 51606(g)] 1is hereby

amended by (i) numbering the existing subsection paragraph (1)

a
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and adding the word "Native" after the words "number of shares
of" and before the words "common stock™ and adding the words

"Native common" after the words "one hundred shares of" and
before the word "stock™ and (ii) adding the following paragraphs:
(2)(A) Notwithstanding anv other provision of this Act
in addition to any other existing authority, if authorized by
amendment to its articles of incorporation after the effective
date of this act, any Regional Corporation may 1issue such shares
of stock divided into such classes and series within classes,
with such preferences, Ilimitations and relative rights,
including, without Ilimitation, dividend rights, voting rights,
liquidation preferences, and rights to share in distributions
made to stockholders under subsections (Jj) and (m) of this
section, as may be provided 1in its articles of incorporation or
an amendment thereto. Notwithstandina any provision of state or
other federal law, such shares may be subject to inalienability
restrictions not 1in excess of the restrictions provided for in
paragraph (1) of section 7(h), as provided in the articles of
incorporation or an amendment thereto. Notwithstanding any
provision of state or other federal law, 1issuance of one or more
classes of such stock may be restricted to (i) Natives who have
reached the age of sixty-five or (ii) anv other identifiable
group of Natives, provided, that such group 1is defined 1in terms
of general aDplicabilitv, and 1is not in any way defined by

reference to a place of residence, family or position as an



officer, director, employee of a Native Corporation or spare—
holder of a Native Corporation other than the 1issuing Corpora—
tion. Any such shares of stock may be 1issued to holders of
Native common stock or others for such consideration as may be
permitted by law.

(B) Any amendment to the articles of incorporation of
Regional Corporation which permits the issuance of classes and
series of stock other than Native common stock shall specify the
maximum number of shares that may be 1issued 1in any such class or
series, and the maximum number of votes that may be held by
shares of such class or series. During any period 1in which the
restrictions on alienation of Native common stock are 1in effect
no stock may be 1issued under this section to a group of indivi—
duals composed only of employees, officers and/or directors of
the Native Corporation. If such amendment permits the 1issuance
of classes or series of stock which, when 1issued, singly or 1in
combination, may cause the outstanding shares of Native common
stock bearing the restrictions on alienation provided for in
paragraph (1) of section 7(h) to represent less than a majority
of the voting power of all stock in the Native Corporation, the
stockholders of such corporation shall be expressly so advised in
the proxy statement or other informational material distributed
in advance of their vote upon the amendment. In no event may
shares of stock other than Native common stock be issued more

than thirteen months after the date of stockholder vote



authorizing the 1issuance of such stock 1if, upon the issuance of
such stock and as a result of such 1issuance, the outstanding
shares of Native common stock bearing the restrictions on
alienation provided for in paragraph (1) of section 7(h) will
represent less than a majority of the voting power of all stock
in the Regional corporation: Provided, That the restriction set
forth in this sentence shall be of no further force or effect if
shares of stock have been lawfully 1issued pursuant to this
paragraph which have caused the shares of Native common stock
bearing the.restrictions on alienation provided for 1in paragraph
(1) of section 7(h) to represent less than a majority of the
voting power of all stock in the Regional Corporation or if the
restrictions upon alienation of Native common stock provided for
in paragraph (1) of section 7(h) have expired or been terminated

by vote of the stockholders.

©) Notwithstanding the 1issuance of additional shares

stock or a new class of stock pursuant to this paragraph, the
Regional CorDoration shall continue to apply the ratio last
con.puted under subsection (m) before the effective date of this
Act for purposes of distributing funds under subsection (j) and
(m). ITf shares of different classes or series have been 1issued
pursuant to this paracrabDh to the class of stockholders who,
prior to the effective date of this Act were the class of
stockholders holding non-village stock ("non-village

stockholders™), distributions payable under subsections (J) and

of



(m) shall be made with respect to such classes or series in
accordance with the rights, if anv, ofeach class or series to
share 1in such distributions as provided 1in the articles of
incorporation or any amendment thereto and, ifso provided 1in the
articles of incorporation or an amendment thereto, the right to
share in such distributions mav be established as a right or
security separate from any other shares issued to such
non-village stockholders. Common stock issued pursuant to this
subsection which carries the same rights and restrictions
provided for 1in Section 7(h) or which 1is 1issued 1in substitution
for Native common stock shall be deemed to be Native common stock
as long as all such rights and reservations are in effect with
respect thereto.

(3) Notwithstanding anv provision of federal or state
to the contrary and in addition to any other existing authority,
if authorized by an amendment to the articles of incorporation, a
Regional Corporation may 1issue up to one hundred shares of
additional Native common stock to:

(A) Natives born after December 18, 1971;

(B) Natives who have attained the age of sixtv-five? and

) Natives who were eligible for enrollment pursuant to

section 5 but who. were not so enrolled.
for no consideration or for such consideration and upon such
terms and conditions as may be specified in the amendment to the

articles of 1incorporation or in the resolution or resolutions



providing for the issuance of such stock adopted by the board of
directors pursuant to authority expressly vested in it by the
articles of incorporation: Provided, That the issuance of
additional shares of Native common stock or other stock pursuant
to this subsection shall have no effect on the division and
distribution of revenues pursuant to subsection (i) of this

section.

Sec. 4. Section 7(h) of ANCSA [43 U.S.C. 51606(h)] 1is further
amended to read as follows:

(¢D) Except as otherwise provided in paragraphs (3) and (4)
of this subsection, Native common stock 6f a Regional Corporation
issued pursuant to subsections (g)(1) and (3) of this section
shall carry a right to vote 1in elections for the board of
directors and on such other questions as properly may be
presented to stockholders, shall permit the holder to receive
dividends or other distributions from the Regional Corporation,
and shall vest in the holder all rights of a stockholder 1in a
business corporation organized under the laws of the State of
Alaska, except that until the termination of the restrictions by
the shareholders under paragraph (2) of this subsection such
Native common stock, 1inchoate rights thereto, and any dividends
paid or distributions made with respect thereto, mav not be sold,
pledged, subjected to a lien or judgment execution, assigned in

present or future, treated as an asset 1in a bankruptcy estate, or



otherwise alienated, whether such Native common stock is held by
Natives or descendants of Natives or by persons who are neither
Natives nor descendants of Natives:Provided, That such

limitation shall not apply to transfers of Native common stock if
and to the extent that any such transfers are made to Natives or
to descendants of Natives pursuant to a court decree of
separation, divorce or child support or by a stockholder who 1is a
member of a professional organization, association, or board
which limits the availability of that stockholder to practice his
profession because of holding stock issued under this chapter.

(2) The restrictions on the alienation of Native common
stock described 1in paragraph (1) shall continue indefinitely
until such time as the shareholders of a Regional Corporation
vote to terminate such restrictions. Except with respect to
Bristol Bay Native Corporation and any village corporation 1in the
Bristol Bay region, which may bv resolution of its board of
directors adopted within one year after the effective date of
this act elect to follow the procedures set forth 1in section 7b,
a vote on the question of whether to terminate restrictions on
the "alienation of Native common stock, 1including a vote by any
such corporation if it does not solelv elect, shall be conducted
pursuant to the following procedure:

(A) On or before December 18, 1991, or at any time
thereafter, the shareholders of a Regional Corporation may vote

whether to terminate the restrictions on alienation described in
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paragraph (1). In conducting the vote, the board of directors of
the Regional Corporation shall have the option of seeking
shareholder approval either of a resolution determining that such
restrictions be continued or of a resolution that such
restrictions shall be terminated. Continuation of the
restrictions on alienation for such period of time as the
shareholders may approve 1is hereby authorized.

(B) If the shareholders reject a resolution that the
restrictions on alienation be continued, such restrictions shall
be terminated 1in the manner described 1in subparagraph (D). In
the event that the shareholders reject a resolution that the
restrictions be terminated, such restrictions shall be extended
for an indefinite period, subject to the provisions of
subparagraph (C).

(C) A resolution adopted pursuant to this paragraph shall
be considered to be an amendment to the Articles of Incorporation
of the Regional Corporation for purposes of paragraph (6) of this
subsection. Adoption of a resolution to continue the
restrictions on alienation or rejection of a resolution to
terminate such restrictions shall not preclude the shareholders
of the Regional Corporation from later approving a resolution to
terminate the restrictions.

(D) A resolution to terminate restrictions on the
alienation of Native common stock shall state the date or

describe the specific events upon which the restrictions will
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terminate if the resolution is approved. IT a resolution to
continue such restrictions 1is defeated, the shareholders may
also adopt a resolution which establishes the date or describes
the specific events upon which the restrictions shall terminate.
IT a resolution which establishes the date or describes the
specific events upon which the restrictions shall terminate is
not adopted, the restrictions shall terminate one year from the
date of the vote disapproving the resolution to continue such
restrictions. On the date of termination all Native common stock
previously 1issued shall be deemed cancelled, and shares of stock
of the appropriate class shall be issued to each stockholder
share for share, subject only to such restrictions as may be
provided by the articles of incorporation of the corporation, or
in agreements between the corporation and individual

shareholders.

(3) Upon the death of any holder of Native common stock,

ownership of such stock shall be transferred 1in accordance with
his last will and testament or under the applicable laws of
intestacy; Provided, That 1in the event that stock is transferred
to a person not a Native or a descendent of a Native, the
Regional Corporation shall have an option to purchase such stock,
Provided further, That this paragraph shall not restrict the
devise or intestate disposition of any shares of Native common
stock of a Regional Corporation whose shareholders have amended

the articles of incorporation to remove the limitation on
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alienation of such stock otherwise imposed by paragraph (1) of
this subsection.

4) Notwithstanding any other provision of this section,
the Regional Corporation may, 1if authorized by an amendment to
its articles of incorporation, purchase, and for that purpose its
shareholders may sell, any or all shares of 1its Native common
stock then 1issued and outstanding with payment out of unreserved
or unrestricted earned surplus of the corporation, or, if there
is no earned surplus, out of its net profits for the fiscal year
in which the purchase 1is being made and the preceding fiscal year
except when the corporation is unable to pay its debts as they
become due in the usual course of business; 1in determining such
net profits, the net profits derived from the exploration or
liquidation of timber resources and subsurface estate may be
determined without consideration of depletion of those assets
resulting from lapse of time, consumption, liquidation or
exploration of those assets. Shares of stock purchased pursuant
to this paragraph shall become nonvoting treasury stock, or may
be cancelled by the Regional Corporation 1in accordance with law.

(5) The lapse of the right to vote 1in the holder of Native
common stock upon a transfer to him by inheritance or otherwise
prior to the effective date of this Act may be restored by the
adoption of an amendment to the articles of 1incorporation to such

effect: Provided, That such voting rights may be restored only
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with respect to shares of Native common stock held by a Native or
a descendant of a Native.

(6) Notwithstanding any provision of Alaska law, other
those provision which relate to proxy statements and proxy
solicitations and except as otherwise provided 1in section 7b -

(A) (1) Any amendment to the articles of incorporation of a
Regional Corporation authorized by this subsection or subsection
(g) of this section, a transfer of assets made pursuant to
section 7a, and a resolution described 1in paragraph 2(C) of this
subsection or subparagraph (B) of this paragraph shall be
approved in the following manner:

(a) The board of directors shall adopt a resolution setting
forth the proposal and directing that it be submitted toa vote
at the annual or a special meeting ofshareholders;

(b) A written or printed notice setting forth the proposal
or a summary of the changes to be effected, or the proxy
statement if one 1is required under subclause (a) of thisclause
shall be given to each shareholder ofrecord entitled tovote not
less than fifty (50) nor more than sixty (60) days before the
date of the meeting, either personally or by mail;

(c) At the meeting a vote of the shareholders entitled to
vote shall be taken on the proposal and it shall be approved it
it receives the affirmative votes required under clause (ii).

(d) A number of proposals may be submitted to the

shareholder sand voted upon at one meeting.

than



(e) With respect to any amendment of the articles of
incorporation of a Reqional Corporation authorized by this
subsection or subsections (g)(1) and (g)(3) of this section, the
effect of which would be to end the restrictions on alienation
for all classes of stock in the corporation, if the holders of at
least one third of the outstanding shares of Native common stock
entitled to be voted petition the board of directors to adopt and
submit to a vote of the shareholders a resolution to make that
amendment to the articles of incorporation, the board of
directors shall adopt the resolution and submit it to a vote of
the shareholders as provided for in subclauses (a)-(d) of this
clause: Provided, that a person or group seeking to obtain
signature on such a petition shall, no less than ten (10) days
before starting to obtain such signatures, file a written
statement with the board of directors and the state agency having
jurisdiction over proxy statements and solicitations, which
statement shall contain no materially false or misleading
statement or omission with respect to the proposed amendment,
shall disclose the 1identity or identities of the person or
persons organizing the effort to obtain signatures on the
petition, and shall also fairly and fully disclose the nature and
efforts of the proposed amendment if it is adopted; Provided,
further, that if, after ten (10) davs from such filing of the
statement, there 1is no judicial or administrative order than 1in

effect which directs that corrections be made to the statement or
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enjoins the solicitation of shareholders® signatures on the
petition, then shareholders may begin to be solicited to sign the
petition, and a copy of the statement shall be given to each
shareholder before that shareholder 1is solicited to sign the
petition.

(i) In order for an amendment to the articles of
incorporation, land transfer or resolution to be approved
pursuant to this paragraph, the proposal must be voted upon by at
least 51 per centum of the outstanding shares of Native common
stock entitled to be voted and must receive the affirmative vote
at least 50 per centum of the outstanding shares of Native common
stock entitled to be voted or an affirmative vote greater than 50
per centum of the shares voted, or both to approve any such
proposal;

(iin) Any other amendment to the articles of 1incorporation
not specified in clause (i) of this subparagraph shall be
approved in accordance with the articles of incorporation,
by-laws or applicable law.

(B) IfT the results of a shareholder vote under paragraph
(2) of this subsection 1is the extension of restrictions against
alienation, a stockholder who voted against the extension or 1in
favor of the termination of restrictions, as the case may be, may
demand and receive payment from the corporation for all of his or
her shares but only if contemporaneously with the vote the

shareholders of the Regional Corporation adopt a resolution
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expressly providing for such right. Except as otherwise provided
in subparagraph (D), the procedure established by Alaska law for
the exercise of the right of a dissenting stockholder to demand
and receive payment for his or her shares 1in certain cases shall
be followed if such right is made available pursuant to this
paragraph.

(C) The stockholders of a Regional Corporation who adopt a
resolution pursuant to subparagraph (B) of this paragraph may
also provide 1in such resolution that the Native common stock
restrictions for the same period then applicable to the stock) or
that the value of the land or any interest therein received by
the Regional Corporation pursuant to this chapter, which 1is
committed by the corporation to Native traditional or cultural
uses or is of speculative or unknown value on the date such
resolution is adopted, shall be excluded by the dissenting
stockholder, the Regional Corporation and any court in the
determination of the fair value of the shares of Native common
stock to be purchased from such stockholder by the Regional
Corporation.

(D) The stockholder of a Regional Corporation who adopt a
resolution pursuant to subDaragraph (B) of this paragraph may
also provide 1in such resolution that payment to a dissenting
shareholder shall be made by the corporation through 1issuance to
such shareholder of a non-neaotiable debenture 1in the principal

amount of the payment due, which debenture shall be secured
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either by a payment bond issued by an 1insurance company or
financial institution, by the deposit 1in escrow of securities or
property having a fair market value equal to at least 125% of the
face amount of the debenture, or by a lien upon the real property
interests of the corporation <"sther than lands or any 1interest
therein which are committed by the corporation to Native
traditional or cultural uses and, 1in the case of Regional
Corporation, 1its timber resources and subsurface estate. The
debenture shall bear interest, payable semiannually, beginning as
of the date of the corporation elected to extend stock restric—
tions at the rate applicable on such date to obligations of the
United States having a comparable maturity. The principal amount
of the debenture and any undistributed interest shall be payable
at anv time at the option of the corp ration or, 1if not so
called, shall be paid to the former shareholder, or his he:rs, on
December 18, 1991, or, 1if the stock restrictions otherwise would
have expired on a later date, then on such date or five (5) years
after the date of the election, whichever first occurs.

) IfT the results of a shareholder vote under paragraph
(2) of this section or subsection (a) of section 7b 1is the
removal of restrictions on alienation otherwise 1imposed by
paragraph (1) of this subsection, the Regional Corporation may
nevertheless, prior to the termination of such restrictions,
impose any restrictions unon Native common stock permitted under

applicable law as well as -



A the denial of voting rights to any holder of Native
common stock who is not a Native or a descendant of a Native, and

(B) the granting to the corporation, or to the corporation
and a stockholder®s 1immediate family, on reasonable terms, the
first right to purchase a stockholder®s Native common stock
(whether issued before or after the adoption of the restriction)
prior to the sale or transfer of such stock (other than a trans—
fer bv inheritance) to any other partv, 1including a transfer
in satisfaction of a lien, writ or attachment, judgment

execution, pledge or other encumbrance.

Sec. 5. ANCSA is further amended by adding a new section to read
as follows:

SEC. 7a. (a) (1) A Native corporation may convev some oOr
all of its assets, including title to the surface and/or
subsurface estate of land, or any interest therein, to a
qualified transferee entity for no consideration or for such
consideration as its shareholders may approve.

) A qualified transferee entity 1is an entity organized
pursuant to or recognized by state or federal law which -

(A) has a membership composed of persons whose interest 1in
the entity 1is not transferable;

(B) provides membership in the entity for everv person who

holds Native common stock in the Native Corooration making the
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transfer of assets on the day before the date of such transfer,
which membership shall terminate at such stockholder®s death; and

©) In addition to the persons described in paragraph (B)
of this subsection, accepts as new members only Natives and
descendants of Natives.

(3) in addition to the authority and powers vested 1in such
entity by state or federal 1law, a qualified transferee entity 1is
authorized to -

(A) limit i1ts membership to Nativesand descendants of
Natives, except as provided 1in subsection(2)(B) of this
subsection,

(B) distribute case or other assets to its members, except
that such entity shall not convey fee title to land, or any
interest therein, except to the extent authorized or required by
sections 14(c) and 21(j) of this Act, and

©) exchanges and/or interests therein pursuant to the
provisions section 22(f) of this Act and Section 1302 (h) of the
Alaska National Interest Lands Act.

(b) A conveyance of assets pursuantto this section must be
approvedby a prior vote of the shareholders and shall be subject
to such terms and conditions as the shareholders may approve.

() Section 21(d) of this Act shall continue to apply to
land, or any interest therein, conveyed bv a Native Corporation

to a qualified transferee entitv pursuant to this section.
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(d)(1) An asset subject to section 7(i) of this Act
conveyed pursuant to this section shall remain subject to section
7(1) to the same extent such asset would have been subject 1if the
conveyance had not occurred.

(2) A Regional Corporation shall not convey assets subject
to section 7(i) of this Act pursuant to this section to more than
one qualified transferee entity. Prior to receiving a conveyance
of an asset subject to section 7(i), a qualified transferee
entity shall agree in writing to be bound by the provisions of
the agreement date June 29, 1982, among and between the parties
to the Aleut Corp., et al_._.v. Arctic Slope Reaional Corp. et al.,
(Civ. Act. A75-53 D. Ak.) and to waive 1its sovereign immunity, if
any, with respect to any claims arising under section 7(i) or
this subsection. The Regional Corporation, or in the case of its
dissolution another single entity designated by 1its shareholders
or the United States District Court, as appropriate, shall be
responsible for administering the provisions of both section 7(il
and the aforementioned agreement dated June 29, 1982, with
respect to all assets subject to section 7(i) conveyed by such
corporation pursuant to this section.

(3) Subsequent to the conveyance of an asset subject to
section 7(i) bv a Regional Corooration, such asset shall continue
as security for the pavment by such Corporation, or 1its successor

entity, of all revenues which the Corporation 1is obligated to
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distribute to other Regional Corporations pursuant to section
7 (i)

(e) (D) ITf a shareholder vote described in subsection (b)
approves a conveyance bv a Native Corporation of an asset
pursuant to this section, a stockholder who voted against the
conveyance, may demand and receive- payment from the corporation
for all of his or her shares but only if contemporaneously with
the vote the shareholder of the Native corporation adopt a
resolution expressly providing for such right. The procedure
established by Alaska law for the exercise of the right of a
dissenting stockholder to demand and receive payment for his or
her shares in certain cases shall be followed if such right 1is
made available pursuant to this paragraph.

(2) A resolution described 1in paragraph (1) of this
subsection may also provide that the Native common stock of such
Native Corporation shall be valued only as restricted stock
(having the same restrictions for the same period then applicable
to the stock) or that the value of the land, or any interest
therein, received by the Regional Corporation pursuant to this
Act, which 1is committed by the corporation to Native traditional
or cultural uses or 1is of speculative or unknown value on the
date such resolution 1is adopted, shall be excluded by the
dissenting stockholder, the Regional Corporation and any court in

the determination of the fair value of the shares of Native



common stock to be purchased from such stockholder by the

Regional Corporation.

Sec. 6. ANCSA is further amended by adding a new section to read
as frHows :

Sec. 7b. <() If the Bristol Bay Native Corporation or any
villaae corporation located 1in the Bristol Bay region so elects
pursuant to section 7(h)(2), a vote on the question of whether to
continue restrictions on the alienation of Ntive common stock
shall be conducted pursuant to the following procedures:

(&) On or before December 18, 1991, the shareholders of the
corporation shall vote on whether to extend the restrictions on
alienation of Native common stock described in section 7(h)(1)
for such period, not less than tv/enty (20) years nor more than
fifty (50) years, as the Native common stockholders may approve
by the adoption of an amendment to the articles of 1incorporation
to that effect. In the event restrictions upon stock alienation
are extended pursuant to this paragraph, the corporation may
elect before the expiration of such extension period, or any
successor extension period, further to extend the restrictions
for such additional period, not less than twenty (20) years nor
more than fifty (50) years, as the Native common stockholders
shall aDprove in like manner. -

(2) IT the corooration does not conduct a vote pursuant to

paragraph (1) or if the shareholders defeat a resolution that the
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restrictions on alienation be continued, the shareholders SHALL
adopt a resolution which establishes the date or describes the
specific events upon which the restrictions shall terminate. If
a resolution which establishes the date or describes the specific
events upon which the restrictions shall terminate 1is not voted
upon or approved, the restrictions shall terminate one year fronm
the date of the vote disapproving the resolution to extend such
restrictions or on December 18, 1991, whichever Jlater occurs. Oon
the date of termination all Native common stock previously issued
shall be deemed cancelled, and shares of stock of the appropriate
class shall be issued to each stockholder share for share,
subject only to such restrictions as may be provided by the
articles of incorporation of the corporation, or 1in agreements
between the corporation and individual shareholders.

) Notwithstanding any provision of Alaska law, other than
those provisions which relate to shareholder rights of petition
and to proxy statements and proxy solicitations -

(A) Any amendment to the articles of incorporation of the
corporation authorized by this section, section 7(g) and section
7(h)(4) and (5), a transfer of assets made pursuant to section
7a, and a resolution described 1in paragraph (2) of this
subsection of paragraph (2) of subsection (b) shall be approved

in the following manner:
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(i) The board of directors shall adopt a resolution setting
forth the proposal and directing that it be submitted to a vote
at the annual or a special meeting of shareholders;

(i) A written or printed notice setting forth the proposal
or a summary of the changes to be effected shall be given to each
shareholder of record entitled to vote not less than fifty (50)
nor more than sixty (60) days before the date of the meeting,
either personally or by mail;

(iii) At the meeting a vote of the shareholders entitled to
vote shall be taken on the proposal and it receives the
affirmative votes required under subparagraph (B).

(iv) A number of proposals may be submitted to the
shareholders and voted wupon at one meeting.

(B) In order for an amendment to the articles of
incorporation, land transfer or resolution to be approved
pursuant to this paragraph, the proposal must be voted upon by at
least 51 per centum of the outstanding shares of Native common
stock entitled to be voted and must receive the affirmative vote
of at least 50 per centum plus one of the shares voted:

Provided, That the stockholders mav require a minimum vote of
more than 51 per centum of the outstanding shares of Native
common stock entitled to be voted or an affirmative vote greater
than 50 per centum of the share voted, or both, to approve any

such proposal.
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©) Any other amendn.ent to the articles of incorporation
not specified 1in subparagraph (B) of this paragraph shall be
approved 1in accordance with the articles of incorporation, bylaws
or applicable law.

(b) (1) IT the result of a shareholder vote under subsection
(a) of this section is the extension of restrictions against
alienation, a stockholder who voted against the extension may
demand and receive payment from the corporation for the fair
value of all of his or her shares. Unless longer periods of time
are authorized in the by-laws of the corporation the procedure
established bv Alaska law for the exercise of the right of a
dissenting stockholder to demand and receive payment for his or
her shares in certain cases shall be followed to the extent such
right 1is made available pursuant to this subsection.

(2) The stockholders of a corporation may adopt a
resolution, concurrent with the vote authorized under subsection
(a), which provides that, in the event dissenters ” rights are
exercised, the Native common stock shall be valued only as
restricted stock (having the same restrictions for the same
period made applicable to the s”ock by the vote) or that the
value of the land or any interest therein received by the
corporation pursuant to this Act, as amended, which 1is committed
by the corporation to Native traditional or cultural sues or 1is
of speculative or unknown value on the date such resolution 1is

adopted, shall be excluded by the dissenting stockholder, the
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corporation and any court in the determination of the fair value
of the shares of Native common stock to be purchased from SUE.IT
stockholder by the corporation.

(3) The stockholders of a corporation who adopt 3
resolution pursuant to paragraph (2) of this subsection may also
provide 1in such resolution that payment to a dissenting
shareholder shall be made by the corporation through 1issuance to
such shareholder of a non-negotiable debenture 1in the principal
amount of the payment due, which debenture shall be secured
either by a payment bond 1issued by an insurance company or
financial 1institution, by the deposit in escrow of securities or
property having a fair market value equal to atleast 125% of the
.face amount of the debenture, or by a lien upon the real property
interests of the corporation other than lands or any interest
therein which are committed by the corporation to Native
traditional or cultural sues and, in the case of Bristol Eay
. tive Corporation, 1its timber resources and subsurface estate.
The debenture shall bear interest, payable semi-annually,
beginning as of the date of the corporation elected to extened
stock restrictions at the rate applicable on such date to
obligations of the United States having a comparable maturity.
The principal amount of the debenture and any undistributed
interest shall be payable at any time at the option of the
corporation or, if not so called, shall be paid to the former

shareholder, or his heirs, on December 18, 1991, or, 1if the stock



restrictions otherwise would have expired on a later date, then
on such date or five (5) years after the date of the election,

whichever first occurs.

Sec. 7. ANCSA is further amended by adding a new section to read

as follows:

Sec. T7c. Nothing in this Actshall be construed as
enlarging or diminishing or in any way affecting the scope ofany
governmen®"al authority of a federally recognized tribe,
traditional Native council or Native council organized pursuant
to the Indian Reorganization Act, as amended, or any right,
privilege or immunity of Alaska Natives as Native Americans 1in

their relationship with the Government of the United States.

Sec. 8. Section 8(c) of ANCSA [43U.S.C. &1607(c)] 1is amended to
read as follows::

(&) The provisions of sections 7(g), (h) and (o) and
section 7b of this Act relating to Regional Corporations shall
apply in all respects to Village Corporations, Urban Corporations
and Native Groups; except that (A) audits need not be transmitted
to the Committee on Interior and Insular Affairs of the House of
Representatives or to the Committee on Energy and Natural
Resources of the Senate; and (B) subject to the orovisions of
paragraph (2) of this subsection, restrictions on the alienation

of Native common stock of such corporations, inchoate rights
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thereto and any dividends paid or distributions made with respect
thereto shall continue after December 18, 1991-

(2) The restrictions on alienation of Native common stock
of Village Corporations, Urban Corporations and incorporated
Native groups may be removed by the adoption of an amendment to
the articles of incorporation to such effect:

Provided, That a shareholder vote on an amendment calling for

the removal of such restrictions may be held once before December
18, 1991, and, 1if such amendment shall not be adopted, subsequent
votes on a like amendment may be held not more frequently than at
annual intervals after December 18, 1991: Provided further, That
stockholder votes to amend the articles of incorporation of a
Native corporation pursuant to this paragraph shall be held 1in
accordance with the provisions of subsections 7(h)(2) and (6) or
section 7b, as the case may be, except that the form of a
resolution concerning restrictions on alienation must be a
resolution to terminate such restrictions and a village
corporation may decide, 1in accordance with the previsions of
subsection 7(h)(6)(B) to grant dissenting rignts to shareholders

who vote in favor of such a resolution which does not pass.

Sec. 9. Section 14 of ANCSA [43 U.S.C. 81613] is amended to add
the following new paragraph:
(i) Authorization for conveyance of subsurface to village

entities.
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(1) A Regional Corporation may convey any subsurface estate
owned by such corporation to a village entity which acquired
and still owns the surface estate pursuant to this Act.

) Notwithstanding any conveyance under this paragraph the
Regional Corporation shall receive the 30% of the revenues
from the development of the subsurface estate it would have
retained had there been no such conveyance.

(3) Any conveyance under this paragraph shall be subject to
the provisions of subsections 7a(b)-(e) as 1if the village
entity were a qualified transferee entity. The document or
documents effecting such conveyance shall be recorded by the
Regional Corporation, together with copies of subsections
7a(b)-(e) and this subsection, in the land records of the
appropriate recording district.

(4) The village entity to which any subsurface estate is
conveyed pursuant to this subsection may not convey or
otherwise transfer all or any part of such subsurface estate
to any other entity without the express consent of the

transferor Regional Corporation.

sec. 10. Section 21(d)(1) of ANCSA [43 U.S.C. 81620@d)(Il)] s
amended to read as follows:

All land and interests therein conveyed, pursuant to this
Act, to a Native 1individual, Native Group, Village or Regional

Corporation or corporation established pursuant to section
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14(h)(3) of this Act shall, so long as such land and interests
therein are not developed or leases to third parties or are used
solely for the purposes of exploration, be entitled from the date
of their conveyance to immunity from -

(A) adverse possession and similar claims based upon legal
theories of estoppel;

(B) real property taxes by any governmental entity,
including federal, state or local;

©) judgment resulting from any claim based upon the laws
of bankruptcy, 1insolvency, moratorium or other laws affecting
creditors®™ rights generally; and

(D) judgment 1in any action at law or equity to recover sums
owed or penalties 1incured by any Native Corporation or Native
Group or any officer, director or stockholder of any such
Corporation or Group:

Land to which this paragraph applies shall not be considered
developed solely as a result of the construction, installation or
placement upon such land of any structure, fixture, device or
other 1improvement 1intended to enable, assist or otherwise further
the subsistence or other customary or traditional uses of such
land: Provided further. That the immunities provided for in this
paragraph shall be in addition to those immunities or"other
benefits to which such land or interests therein mav be entitled
under the Alaska National |Interest Land Conservation Act: and

Provided further, That the immunities provided for 1in this
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paragraph shall not apply to any judgment 1in any action at law or
equity or to any arbitration award arising out of any clainm
regarding revenue sharing under section 7(i); and Provided
Further, That land to which this paragraph applies and land which
is conveyed pursuant to section 7a of this Act as amended shall
be subject to cond mration for public purposes in accordance with

the provisions of applicable State law.

Sec. 11. Subsection 21(f) of ANCSA [43 U.S.C. 81620(f)] 1is
amended by deleting "Until January 1, 1982," and replacing such
language with "Until such time as the limitation upon alienation
of Native common stock has been removed pursuant to section

7(h)(2) and section 7b of this Act."

Sec. 12. Section 28 of ANCSA [43 U.S.C. 81625] 1is amended by
replacing the final clause of the first sentence, "through
December 31, 1991," with the following:

...through the earlier of the day after (1) the date on
which the corporation (1) issues (other than by descent or
devise) any shares of stock which will not be issued solely to
Natives or descendants of Natives or to entities established for
the sole benefit of Natives or descendants of Natives or (ii)
the date on which the corporation removes the limitation on
alienation of Native common stock as provided for 1in section

7(h)(2) and section 7b of this Act.
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After the next sentence, add the following:

For the purpose of determining the applicability of the
registration requirements after such date of the Securities
Exchange Act of 1934 (48 Stat. 74), as amended, holders of Native
common stock shall be excluded from the calculation of the number
of shareholders or record pursuant to section 12(g) thereof. The
provisions of the Investment Company Act of 1940 shall not, in
any event, apply to anv corporation organized pursuant to this

chapter until January 1, 2001, at the earliest.

Sec. 13. Section 10 of ANCSA [43 U.S.C. 81611] is amended by
adding the following new subsection:

) The United States District Court for the District of
Alaska is hereby vested with exclusive original jurisdiction over
any action challenging the constitutionality of sections 7a,

7(g), 7(h), 8(c) and 8(i) of this Act. Such action shall be
heard and determined by court of three judges as provided 1in 28
U.S.C. 82284 with a direct appeal from any final judgment to the
United States Supreme Court. If the United States District Cou.t
shoiild determine that any of the aforementioned sections violate
the Fifth Amendment to the United States Constitution, in
fashioning appropriate relief, the Court shall not enter a money
judgment against the United States, it being the express

intention and direction of Congress that in no circumstances



shall the enactment of this Act result in any liability on the
United States.
%

Sec. 14. Section 30(b) of ANCSA [43 U.S.C. 81627 (b)] 1is amended

to delete the phrase "pr*or to December 19,1991" and 1insert 1in
lieu thereof the phrase “while the Native common stock of all
corporations subject to such merger or consolidation remains

subject to restraints on alienation.™

Sec. 15. Section 27 of ANCSA [43 U.S.C. 81628] 1is amended to
read as follows:

The provisions of this Act, as amended are severable. If
anv provision of the Act is determined by a Court of competent
jurisdiction to be invalid, such invalidity shall not affect any

other provision.

Sec. 16. Section 29 of aNCSA [43 U.S.C. &1626] 1is amended to

insert the phrase 11", including any stock issued under Section
7(9) (2) or (3) to Natives who have attained the age of sixty-five
and any dividends thereon,™ after the phrase "under this chapter™®

in subsections (a) and (b).
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fly Mr. MURKOW RKI (for him-
arlf and Mr. Brrvxivfti:

B 2083, A bill to amend the Alack*
Native Claims Bfltlpment Art lo pro-
vide Alack* Natives w"h certain op-
linn* tor Ihr continued ownership of
lamia and corporate sluirr* received
pursuant to tlte art. and for other.pur-
poses; lo the Committee on Energy
and Mai oral Resources.

AISSKS *»TI»f MKD CTMAS im UN D I!

*MFNNWFSTR
e Mr. MURKOWRKI. Mr. President,
today, | am cosponsoring with Senator
Htrvrns. legislation lo amend the
Alaska Native Claims Settlement Act
of 11)71, wlilrh for purposes of htcvlly,
I shnll rail ANCSA.

For many In this Congress, the date
1001 looms hernnsr Il Is the target
dale (or a halanrrd budget mandated
liy tiramm Itndman Hullings. for
Alnskn s Natives, the dnte 1091 prc-
srnis no nddlllotinl flinliniRc: ronlin-
lint Mnllve land ownership.

I he linportanre of Innd to Alaska's
Natives should not he tinderslated.
They Inhnhlt innny of the most
rrmnle parts of Alaska, pnrla thnt nre
only accessible by air or hy water.
Must nllll live a suhsislenre existence
owing tn their trndltlonnl lllcstylea
and cultural vahira. tlirlr Isolation,
and high food rosla In rural Alaska.

Rinre the Treaty of Cession and
pilor to adoption of ANCRA In 1071,
the federal Government has recog-
tilreil tlie rights of Alaska's Natlvea lo
land, In the Isle IflOO's and enrly
1070 a. due to Inrieased development
and potuilallon pressures, Congress
and the Nsllvrs begsn neRotlatlons
ami lirailnps on how to resolve Alnskn
Native Cr.nrl claims.

llie resnll was passage of landmnrk
IrRIsInllon of how Congrcas deals with
Nallic Amerlrana. Congress nnd the
Natives rr)ee|rd rntshlishlriR nrw rcs-
ervnllons In Alaska. The course select-
ed was Native equity ownership In
Nallvo rnitKMPtinns.

Under tho art, Alaska Nnllvrs were
established In 17 regional enrpnrntinn*
and over 200 village rorpornllonn.
*Lhese rorpornllons rerrlvrd lhroitRh a
romplex land rnnvryanre fortnnin,
{Hirtlons nl %St million aern Innd enti-
tlement and of a cash sotllcmriit of
$002 0 million as romprnsallon lor rx-
thiRiil'ihrd land rinlrns.

i Irnth'tdiinl Native* rnrollrd In re-
gional and/or vlllsro corporations and

ereceived 100 share* of iloek a* tlirlr
eIndividual share of the settlement—
their share of the land. Thls slock Is
restricted, or not saleable, until 1091.
20 year* after passage of the act. The
purpose of the restrictions was to
enable the Native corporations time to
(Orm and become economically self
sufficient In order that they may dis-
tribute dividends and other benefits to
their Native shareholders.

‘m Yet, as 1091 looms ahrsd, many

Native corporations still have not re-
ceived ANCRA land entitlements.
Many corporations continue to stnif-
tie and have not realised the benefit*
of ANCSA. Implementation of the act
has been fraught with litigation and
delays. Moreover, adjustment to the
corporate structure from a traditional
subsistence life style Is a major one for
the corporate entity Is frequently llI-
adapted lo the traditional Native life
styles. Concern within the Native com-
munity Is that the Natives will lose
control of their land through corpo-
rate failure and through the sale of
stock In 1001.

In response to this concern, for over
2 years, the Alaska Federation of Na-
tives (AFN1, the Ilargest statewide
Native organisation, has held village
workshops, town meetings, and con-
ventlors to discuss the Issues raised by
1091 ,.id lo establish solutions. This
process culminated In a special con-
vention held In Anchorage In March of
1985. The choice made was to amend
ANCRA to reflect the Individual needs
for the various villages and regions. At
tills ronvrntlon. eight resolutions were
adopted and enjoyed broad and oflen
unanimous support by lhe AFN dele-
gates. These resole'Jons are signifi-
cant. for they represent a consensus of
the Nstlve community statewide on
how to address the 1991 Issues. These
resolutions are the basis for the legls-
atlon we hnve before us today.

This legislation Is In the spirit of
1971. the spirit of self determination.
It reflects the diversity of the Alaska
Natives, for It Is a package of options
from which each Native corporation
can select to determine land and stock
ownership. For the record. | will brief-
ly outline the major 1991 Issues and
how tills bill addresses the,.!*.

rrocx atsTxicriow*

Under eurrent law, In 1971. Native
slock would automatically be canceled
and new stock would be Issued to exist-
ing shareholder* thnt Is saleable on
the open market. This legislation.

automatically continue* the stock re-
strictions In 1971 and allows for each
corporation to vote to continue or dis-
continue stock rwtricllona. It also
allows that the Bristol Bay Native
Corporation and village* In Its region
require Ita corporation to take « man-
datory vole on the question of »tock
alienation.

noufsrv* or sum to aiviwmmr

If Natives determine the corporate
structure docs not fit their needs, this
legislation rives the option for a vil-
lage or a regional corporation trans-
fer their assets tb a qualified « 7er'
ee entity.

niRtnrrnis atonra

This deals with the question of.h'6k’
to drai with those shareholders who
vote against the majority In uml'ona
to continue stock restrictions and to
transfer corporate asset* to a qualified
transferee entity. The legislation gives
the corporations the option of allow-
ing dLtsentcnj rights,

arw stock ros ru oi sacaxmn aota

arm ivti

Native* bom before 1971 were eligi-
ble to t .roll Jn Native corporations,
with the tuisumpUon that Native slock
will be .passed ijown t dcaeendent].
However, some corporations would like
to Issue addition*] slock to Natives
bom after 1971 nnd to elders. This leg-.
Islstlon gives corporation* that option.

mAtrrowAnc laud sank rtoracriow

The Alaska National Interest Land
Conservation Act authorised a land
buik Into whleh corporation* could de:
posit undeveloped lands to protect
them from adverse possession and tax-
ation. Excessive administrative delays
has slowed the Implementation of the
land bank. This bill addresses the bu-
reaucratic delay problem by granting
automatic land bank protection for
undeveloped lands.

Mr. President this legislation does
not try to reinvent the wheel with re
sped to Alaska Native land claims.,,
This legislation "fine tunes” ANCSA"
o that It gives Natives options as to
how they can contln -e to manage
their ANCSA assets. It does not estab-
lish any new relationship betvrc i the
Federal Government and Alaska's Na-
tives nor does It or should It attempt
to resolve the questions relating to
sovereignty or Indian country
Alaska. The legislation doe* not u
should not address subsistence game
management and use In Alaska. It has
been drafted with the cooperation of

the Alaska Federation of Nstlves>*nd
thr Rtate of Alaska The Dcpsrtmerit
of the Interior has been fully briefed*
on these Issues and has bcrn repeated
ly asked for IlU comments.

Mr. President,
community has presentrd to Ilhe
Alaska delegation solution* barked by
a consensus of the Alaska Nstlve. To
ensure maximum participation by
Alaskans In the development of lhla
legislation, | plan to hold a aeries ol
workshops In rural Alaska villages to
discuss tl»' i bill. In addition, | have re
crlvrd confirmation that the Renate
Energy and Natural Resources Com
mittre. Subcommittee on Public ljinds
will hold hearings In Alaska on thLs
bill. ’

Mr. President, In 1971 Congress
passed the Alasks Native Claims Bet
tlement Act. While | and many of my
colleague* In the O S Senate were not
here al tha* time, | bei»*ve we need to
work for the sucres* oT t>» aetltement.
This legislation I* designed to meet
thl* goal, and 1 look forward lo work
Ing with Alakkarw arid mijr oollf-agu***
toward xurcesaful passage of thl* legl*
allon.w
e Mr. 6TEVENS8, Mr. President. 1 am
happy lo Join Senator Muskowski In
Introducing a package of amendment*
to the Alaska Native Claims Battle-
ment Act (ANCSA) of 1971. A* my col-
league point* out In hi* opening state-
ment. many Native corporation* have
been plagued with prof em» that Con-
gress did not foresee at the time of
ANCRAs enactment. In large part,
tho.se problems are attributable to lhe
Federal Government's alownex* In Im-
plementing ANCSA.

| believe thnt as a matter of basic
fairness, Congress must respond to the
concerns thst Alaska Native* luve ex-
press* d about the future of their land
settlement In connection with the 1991
provisions ol MCRA. We must make
sure that .. Government
keeps the i made to the Na-
tlvea In 1971

The Alaska Federation of Native*
(ATNI, which haa played a key role
protecting the Interest* of Alaska Na-
tive* for many years, has worked long
and hard to develop a package of
amendments to ANC9A that deals
with the problems posed by 1991. 1
comm.nd AFN for It* dedication and
THirseverance. }

J

the Alaska Native ™
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The hill we are Introducing today
parallel*. In most impede. the rfcom-
mrnrialloru that AFN ha* marie. |
Want to rmphaalr*, however, that thla
hill 1* the Martin* point of the leftlsIR’
live proem*. not the end product. We
plan to aiihjrel Uie hill lo eitrrtrely
clone acnitiny In the hrarlna and
markup pmceaa. We Inlend lo llalen
rlooely lo the comment* of all Individ-
ual* whono Interrat* would be affected
by the hill.

Mr. rrcsldrnt, revolving the prob-
lem! of 1091 and emurlng the auccem
of the 1971 Atnaka Native land rjalm*
aeltlrmenl ta In the bertt IntrTeat of all
Alaakana and all Americana. | hope
that we will he able to move eipedl-
linttaly on thla bill thI* acnslon.c

'‘AlAska NATIVt cfAIW
8hrrTLEMKNT,ACT:
Wi ri-r ot 4-ji-v
HON. DON YOUNG -
. “Mirv bti*
. . orauaira., ,
sinrathoobc or BKranBVTATma

Thursday, Feftryarir

Mr. YOUNG of Alask*. Mr. Speaker, | am kv
koductog kglsletton today to provtda tor neo-
eaaary amendment* to the Altaka NaVWwe
Oakes Settlement Act wirfcb wrl clarify totur#
lend and Mock ownership rtgfrtc under tha act
| am pl**kod tfnt the dbttogutahed chairman
of the Committtea on Interior and Inwrlar Af-
fair* haa fotoed at cosponsor of thl* leglsla-
ton. 1 e ;T

Under tha terms of ANCSA," corporate
aharos In Alaska Nattvd corpo ellona become
kitty alienable el the conclusion ol a 20-year
period following enactment At this deadline
draw* near, there haa been a grool deal of
concern In Alaska Nath* communities that the
unfettered aale of atocfc could waft resuft to
tha lost of lands used by Nath* peopla of
AUska for hundreds H not thousands of year*.

To address this concern, thl* legislation
would provide for (he continuation of restric-
tion! contained In ANCSA ail amended,
unless an trxfivkkial N*tfv* corporation takes
certain specified actions to ekmhitl* or modify
lhe sale restrictions. Dissenter'll,rights are'
provided whore the corporation efocta to con-
tinue slock restriction!. In addition to clarifica-
tion of corporate aha/e owner*ho right*, the
bill proviries for land ownership protection*. .

Mr. Speaker, many Individuals and groups In
Alaska have spent a great deal ol time arid
effort over the past 2 years In developing the
basis for this legislation. Through a series of
village mootings, workshops, and ipedal con-
ventions. Alaska Natives have deflbereted
long *nd hard and made many difficult deci-
sions which resulted In proposals to Congress.
The Alaska federation of Natives Is to be
commended tor their efforts to dsvotop a con-
census among many IndMdust* vtitages, end
groijH to m difficult and compfrw area of Ihe
law. e ‘rivxJfcit : -eeeee

I believe Ihe eoriconsua’ IA'VI* Alaska
Na(S* community provides us wfth a good
Watting potol and wilt serve as « tocu* of at-1
tenfion on necessary change”™ In ANCSA,(
ft*:* will be hearings to Alaska yi/ashfntf-*
top, DC on this legislation, lit Ui my hope Ihaf
wa wtfl be able to enact needed amendments
to ANCSA during the cment yestion of Cor>,
O#,s5- /m = (-mu* t-i:4 h>rv

JFof the** r**sona, t uge.my pplesgoe* to.
airport thi* legislation.
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Public Law 92-203
92nd CongreaB, H. R. 10367
December 18, 1971

an act B5 STAT. 686

To )>rovide tOr the i*ettlemtj»t of certain land cUiui* of Alaska Native*, and for
ntlier purjKiaex.

Be it enacted, by the Senate and Jlomc of Representatives of the
United States of America in Congress assembled. Thnt this Act nitty Alaska Native
be cited as the “Alaska Native Claims Settlement Act". Claims Settle-
ment Act.

DECLARATION OF FOUCV

S fc. 2. Congress finds and declares thnt—
(a) there is an immediate need for a fair and just settlement of
all claims by Natives and Native groups of Alaska, based on
aboriginal land claims;
(b) the settlement should be accomplished rapidly, with cer-
tainty, in conformity with the real economic and social needs of
Natives, without litigation, with maximum participation by
Natives in decisions affecting their rights and property, with-
out establishing any permanent racially defined institutions,
rights, privileges, or obligations, without creating a reservation
system or lengthy wardship or trusteeship, and without adding
to the categories of property and institutions enjoying special tax
privileges or to the legislation establishing special relationships
between the I'nited States Government and the State of Alaska;
(c) no provision of this Act shall replace or diminish anv right,
privilege, or obligation of Natives ns citizens of the United States
or of Alaska, or relieve, replace, or diminish any obligation of the
United States or of the State or Alaska to protect and promote the
rights or welfare of Natives as citizens of the United States or of
Alaska: the Secretary is authorized and directed, together with
other appropriate agencies of the United States Government, to
make a study of all Federal programs primarily designed to bene-
fit Native people and to report back to the. Congress with his recom-
mendations for the future management ana operation of these
programs within three years of the date of enactment of this Act;
(d) no provision of this Act shall constitute a precedent for
reopening, renegotiating, or legislating upon nnv past settlement
involving land claims or other matters with any Native organiza-
tions, or any tribe, band, or identifiable group of American
Indians;
(e) no provision of this Act shall effect a change or changes in
the petroleum reserve policy reflected in sections 7421 through
7488 of title 10 of the United States Code except ns specifically 70A Stat. 457;
provided in this Act; 75 Stat. 904.
(f) no provision of this Act shall be construed to constitute a
jurisdictional act, to confer jurisdiction to sue, nor to grant
implied consent to Natives to sue the United States or any of its
officers with respect to the claims extinguished by the operation of
this Act; and
(g) no provision of this Act shall be construed to terminate or
otherwise curtail the activities of the Economic Development
Administration or other Federal agencies conducting loan or loan
and grant programs in Alaska. For this purpose only, the terms
“Indian reservation” and “trust or restricted Indian-owned land
areas" in Public Uw HJ 1AC the Public Works and Economic
Development Act of HHi.7. as amended, shall lie interpreted to 7? Stat. 552.
include lands granted to Natives unde; this Act as long as such 42 USC 3121
lamds—remain in the ownership of the Native villages or the note.
Regional Corporations.

*
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m'.nxmoNs

Sec. >For the purposes of this Act. the term—

(a) “Secretary “means the.'Secretary of the Interior;

tb) “Native™ meuns a citizen of the Unbed States who isnperson of
one-fourth degree or more Alaska Indiiui (incluuing Tsimshian
Indians not enrolled in the Me.tlaktla Indian Community) Kskimo, or
Aleut blood, or combination thereof. The term includes any Native as
<o defined cither or both of whose adoptive parents are not Natives. It
also includes, in the absent of proof of a minimum blood quantum,
any citizen of tin; United States who is regarded as an Alaska Native
by the Native village or Native group of which he claims to be n mem-
Ixw and whose father or mother is (or, if deceased, was) regarded ns
Native by any village or group. Any decision of the Secretary regard-
ing eligibility for enrollment shall be final;

(c) “Native village" means any tribe, band. clan, group, village,
i nmmiinity. or association in Alaska listed in sections 11 nnd 16 of this
Act, or which meets the requirements of this Act. nnd which the Secre-
tary determines was. on the. 1670 census enumeration date (as shown by
the census or other evidence satisfactory to the Secretary, who shall
make findings of fnct in onch instance), composed of twenty-five or
more Natives;

(d) “Native group"” means any tril>e. hand. clan, vi'.Ingc. community,
or village association of Natives in Alaska composed of less than
twenty-five Natives, who comprise a majority of the residents of the
locality:

(e) “Public lands” means all Federal lands and interests therein
located in -Alaska except: (1) the smallest practicable tract, as deter-
mined by the Secretary, enclosing land actually used in connection with
the administration of any Federal installation, and (2) land selections
of the State of Alaska which have lieen patented or tentatively
approved under section 6(g) of the Alaska Statehood Act, as amended
(72 Stat. 641. 77 Stat. 226). or identified for selection hy the State
prior to Jannarv 17.1969:

(f) “State" moans the State of Alaska,;

(9) “Regional Corporation” menns an Alaska Native Regional Cor-
poration established under the laws of the State of Alaska in accord-
ance with the provisions of this Act:

(h) “Person” means any individual, firm, corporation, association,
or partnership;

(i) “Municipal Corporation” menns any general unit of municipal
government under the laws of the State of Alaska:

(j) “Village Corporation” means an Alaska Native Village Cor-
poration organized under the laws of the State of Alaska as a busi-
ness for profit or nonprofit corporation to hold, invest, manage and/or
distribute lands. projierty, funds, nnd other rights and assets for nnd
on ladialf of a Native village in accordance with the terms of this Act.

(k) “Fur.d” menns the. Alaska Native Fund in the Treasury of the
United States established by section 6: and

(1) “Planning Commission” means the Joint Federal-State land
Use. Planning Commission established by section 17.

DF-CLARATION OF SKTTWEMENT

Skc. 4. (a) All prior conveyances of public Innd nnd water areas
in Alaska, or any interest therein, pursuant to Federal law, and all
tentative approvals pursuant to section 6(g) of the Alaska Statehood
Act, shall he regarded as an extinguishment of the aboriginal title
thereto, if any.
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(b) AIll aboriginal titles, if nny, nnd clnims of nbori«'inal title in
Alnskn bnsed on use nnd occupancy. including sulwnei'gea Innd under-
neath all water arena, both inland nnd offshore, nnd including any
aboriginal hunting or fishing rights that mnv exist, arc hereby
extinguished.

(c) AIll clnims npninst the United States, the State, nnd nil other
jwrsons thnt are based on clnims of nboripinni right. title., use., or
occupancy of Innd or water areas in Alnskn. or thnt are. based on any
statute or treaty of the United States relating to Native use nnd
occupancy, or thnt nrc bnscd on the Inws of nny other nation, includ-
ing nny such claims thnt nre pending before any Federal or state
court or the Indinn Claims Commission, are hereby extinguished.

KNnnu.MK.NT

Skc. 5. (a) The Secretary shall prepare within two years from the
date of enuctnient of this Act a roll of all Natives who were born on
or before, nnd who are living on. the date of enactment of this Act.
Any decision of the Secretary regarding eligibility for enrollment
shnll be final.

(b) The roll prepared by the Sccreturv shall show for each Native,
among other things, the region nnd the village or other place in which
lie resided on the. dnte of the. 1970 census enumeration, and he shall be
enrolled according to such residence. Except as provided in subsection
(c). n Native eligible for enrollment who is not, when the roll is pre-
pared. a jiermanent resident of one of the twelve regions established
pursuant to subsection 7(a) shall be enrolled by the Secretary in one
of the. twelve regions, giving priority in the following order to—
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(l) the region where tiie Native resided on the* 197<) census date

if lie had resided there without substantial interruption for two
or more veal's:

(-2) the region where the Native previously resided for an
»ggre,rite of ten years or more;

{*)) the region where the Native was born:and

(4) the region from which anancestor of the Native came:

The Secretary may enroll a Native, in a different region whenneces-

sary to avoid enrolling members ofthe same family in different
regions or otherwise avoid hardship.

(c) A Native eligible for enrollment who is eighteen years of age.
or older and is not a jiermanent resident of one of the twelve, regions
may. on the date lie files an abdication for enrollment, elect to be
enrolled in a thirteenth region for Natives who are non-residents of
Alaska, if such region is established pursuant to subsection 7(c). If
such region is not established, he shall be enrolled as provided in sub-
section (b). His election shall apply to all dependent members of his
household who are less than eighteen yeare of nge. hut shall not affect
the enrollment of anvone else.

ATuVSKA NATIVK Frxn

Skc. 6. (a) There is hereby established in the United States Treas-
ury an Alaska Native Fund into which the following moneys shnll
I> deposited:

(l) $462,'>00,000 from the general fund of the Treasury, which

are authorized to be aj)j)roprinted according to the following
schedule.:
(A) s12.£00.000 during the fiscal year in which this Act
becomes effective:

5a0000000 during tiie second fiscal vonr;

A



