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p e r m i t s  to J u n e a u  r e s i d e n t s  for the T a k u  by  e a r l y  July, but 
no c a t c h  d a t a  w a s  a v a i l a b l e .  The d e p a r t m e n t  r e p o r t e d  low 
i n t e r e s t  for s u b s i s t e n c e  f i s h i n g  in t h e  S t i k i n e  w i t h  o n l y  
a b o u t  10 p e r m i t s  issued.

A D F & G  w i l l  o p e n  F i s h  C r e e k  in J u n e a u  to s u b s i s t e n c e  f i s h i n g  
for p i n k  s a l m o n  l a t e r  in J u l y  a n d  is c o n s i d e r i n g  o p e n i n g  
M o n t a n a  C r e e k  for s u b s i s t e n c e  f i s h i n g  for c o h o s  in A u g u s t .  
B o t h  rivers, w h i c h  are o n  J u n e a u ' s  r o a d  system, h a v e  b e e n  
c l o s e d  to s u b s i s t e n c e  n e t  f i s h i n g  for m a n y  years.

In r e s p o n s e  to a r e q u e s t  b y  l ocal r e s i d e n t s ,  A D F & G  c l o s e d  
s p o r t  f i s h i n g  for s o c k e y e s  in K l a w o c k  o n  J u l y  1 b e c a u s e  of 
w e a k  runs. S u b s i s t e n c e  g i l l n e t  f i s h i n g  in K l a w o c k  h a s  b e e n  
c l o s e d  on the w e e k e n d s  to r e d u c e  p r e s s u r e  f r o m  n o n - l o c a l  
r e s i d e n t s  w h o  t r a v e l  to P r i n c e  of  W a l e s  I s l a n d  fi'om 
K e t c h i k a n  v i a  s t a t e  f e r r y  to fish the river. F u r t h e r  
r e s t r i c t i o n s  m a y  be i m p o s e d  if the r e t u r n s  d o n ' t  i mprove.

C O P P E R  R I V E R — H i g h  w a t e r  a n d  l a g g i n g  e s c a p e m e n t s  h a v e  
p r o d u c e d  p o o r  f i s h i n g  for d i p n e t t e r s  on  the C o p p e r  River. 
A D F & G  r e p o r t s  t h a t  3,800 d i p n e t t i n g  p e r m i t s  h a d  b e e n  i s s u e d  
a n d  a c a t c h  of 22 , 0 0 0  s o c k e y e s  h a d  b e e n  r e c o r d e d  by the end 
of the f i r s t  w e e k  in July. D i p n e t t i n g  h a d  b e e n  o p e n e d  s e v e n  
d a y s  a week, b u t  c a t c h e s  w e r e  p o o r  at an a v e r a g e  of  t w o  fish 
a d a y  p e r  fisherman.

C o m m e r c i a l  f i s h i n g  o n  the C o p p e r  R i v e r  F l a t s  w a s  c l o s e d  on 
J u l y  8 u n t i l  f u r t h e r  n o t i c e  b e c a u s e  o f  the l a g g i n g  
e s c a p e m e n t s .  A  c a t c h  o f  8 6 0 , 0 0 0  fi s h  h a d  b e e n  r e p o r t e d  at 
th a t  point, f a l l i n g  b e l o w  the p r e - s e a s o n  f o r e c a s t  of  1 
m i l l i o n  to 1.4 m i l l i o n  fish.

S o n a r  c o u n t s  o f  s o c k e y e  e s c a p e m e n t s  in t o  the C o p p e r  R i v e r  
w e r e  i m p r o v i n g  in e a r l y  July, but d e p a r t m e n t  o f f i c i a l s  w e r e  
u n s u r e  if the i m p r o v e d  c o u n t s  w o u l d  b r i n g  the d i p r e t  c a t c h  
u p  to the goal o f  60 , 0 0 0  fi s h  or a l l o w  a d d i t i o n a l  c o m m e r c i a l  
fishing.

C O O K  I N L E T — T h e  s u b s i s t e n c e  f i s h i n g  i s s u e  in C o o k  I n l e t  has 
b e e n  r e l a t i v e l y  quiet, a l t h o u g h  t h e r e  are so m e  s i g n s  of 
i m p e n d i n g  p r o b l e m s .  A D F & G  r e p o r t s  no  s u d d e n  i n c r e a s e s  in 
s u b s i s t e n c e  f i s h i n g  a c t i v i t y .  I n t e r e s t  b y  n o n - l o c a l  
r e s i d e n t s  in the T y o n e k  s u b s i s t e n c e  g i l l n e t  k i n g  s a l m o n  
f i s h e r y  w a s  m i n i m a l ,  and the e f f o r t  l e v e l  in o t h e r  o p e n  
s u b s i s t e n c e  f i s h e r i e s  w a s  r e l a t i v e l y  stable.

S o c k e y e  c a t c h e s  in the p e r s o n a l  use d i p n e t  f i s h e r y  in the 
K a s i l o f  R i v e r  w e r e  r e p o r t e d  to be g o o d  and no s u r g e s  in the
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n u m b e r  o f  p a r t i c i p a n t s  h a v e  b e e n  o b s e r v e d .  C a t c h e s  in the 
p e r s o n a l  u s e  s o c k e y e  g i l l n e t  f i s h e r y  n e a r  the K a s i l o f  al s o  
w a s  strong, w i t h  a r e p o r t e d  c a t c h  o f  1 0 , 0 0 0  fish.

T h e  B o a r d  o f  F i s h e r i e s  has a p p r o v e d  a s u b s i s t e n c e  g i l l n e t  
f i s h e r y  o n  the E a s t  S i d e  b e a c h e s  o n  a late c o h o  run. T h e  
b o a r d  h a d  i d e n t i f i e d  up to 3 0 , 0 0 0  f i s h  as a v a i l a b l e  for 
h a r v e s t  in t h e  fi s h e r y .  A  h a r v e s t  o f  t h a t  m a g n i t u d e  p r o b a b l y  
w i l l  r e s u l t  in s h a r p  r e d u c t i o n s  o f  s p o r t  f i s h i n g  on  the late 
c o h o  stocks, a c c o r d i n g  to AD F & G .

A D F & G  h a d  t u r n e d  d o w n  a r e q u e s t  b y  K e n a i  r e s i d e n t  G e n e  
M a d i s o n ,  one o f  the p r i m a r y  l i t i g a n t s  in the M a d i s o n  
l a wsuit, for a g i l l n e t  f i s h e r y  for k i n g  s a l m o n  on the Ea s t  
S i d e  b e a c h e s .  In e a r l y  J u ne, M a d i s o n  h a d  t h r e a t e n e d  a 
l a w s u i t  to f orce the d e p a r t m e n t  to o p e n  the fishery, but 
n o t h i n g  h a d  b e e n  f i l e d  by  e a r l y  July.

K e n a i  r e s i d e n t  A n d y  J o h n s o n ,  a n o t h e r  of the M a d i s o n  
l i t i g a n t s ,  a l s o  w a s  t h r e a t e n i n g  a l a w s u i t  in e a r l y  J u l y  
u n l e s s  A D F & G  a l l o w e d  s u b s i s t e n c e  g i l l n e t  f i s h i n g  on the E a s t  
S i d e  b e a c h e s  for s o c k e y e s .  A s  o f  J u l y  12, J o h n s o n  h a d  y e t  to 
s u b m i t  a p e t i t i o n  o u t l i n i n g  his r e q u e s t  to the d e p a r t m e n t ,  
b u t  he w a s  r e p o r t e d  to be in the p r o c e s s  o f  p r e p a r i n g  a 
p e t i t i o n  for s u b m i t t a l .

A  H o m e r  r e s i d e n t ,  T o m  Br o w n ,  has f i l e d  a su i t  s e e k i n g  to 
f o rce A D F & G  to i n c l u d e  r o d - a n d - r e e l  f i s h i n g  u n d e r  its 
s u b s i s t e n c e  f i s h i n g  d e f i n i t i o n s .  S t a t e  r e g u l a t i o n s  c u r r e n t l y  
c l a s s i f y  r o d - a n d - r e e l s  as s p o r t  f i s h i n g  gear, w h i c h  fails to 
i n c l u d e  t h i s  t y p e  o f  f i s h i n g  u n d e r  the s u b s i s t e n c e  p r i o r i t y .  
T h e  s t a t e  h a d  n o t  r e s p o n d e d  to the B r o w n  l a w s u i t  as of 
J u l y  12.
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S u b j e c t :  R e s o l u t i o n  r e q u e s t i n g  U . S .  g o v e r n m e n t  t o  r e a s s e r t  j u r i s d i c t i o n  

o v e r  f i v e  A l a s k a n  i s l a n d s  a n d  t o  p a y  t h e  S t a t e  o f  A l a s k a  

c o m p e n s a t i o n  f o r  d a m a g e s  f r o m  t h e i r  l o s s .

D e a r  C o l l e a g u e s :

N e x t  T h u r s d a y ,  F e b r u a r y  2 8 t h ,  S e n a t o r  F e r g u s o n  a n d  m y s e l f  w i l l  b e  

i n t r o d u c i n g  t h e  a t t a c h e d  j o i n t  r e s o l u t i o n  w h i c h  w e  h o p e  y o u  w i l l  w i s h  t o  

j o i n  a s  a  c o - s p o n s o r .

T h e  r e s o l u t i o n  d o e s  t h e  f o l l o w i n g :

1 .  A s s e r t s  a n d  r e a s s e r t s  t h e  c l a i m  o f  t h e  S t a t e  o f  A l a s k a  t o  

W r a n g e l ,  H e r a l d ,  H e n r i e t t a ,  J e a n n e t t e  a n d  B e n n e t t  I s l a n d s  a n d  t h e i r  

s u r r o u n d i n g  v a l u a b l e  c o n t i n e n t a l  s h e l f  a s  a n  i n t e g r a l  p a r t  o f  A l a s k a .

2 .  R e q u e s t s  t h e  f e d e r a l  g o v e r n m e n t  t o  d o  t h e  s a m e  w i t h  - . r e g a r d  t o  

s o v e r e i g n t y .

3 .  A s k s  c o m p e n s a t i o n  a n d  r e s t i t u t i o n  t o  t h e  S t a t e  o f  A l a s k a  a n d  i t s  

p e o p l e  f o r  l o s s  o f  t h i s  t e r r i t o r y  r e s u l t i n g  f r o m  t h e  n e g l e c t  o f  t h e  

U n i t e d  S t a t e s  t o  p r o t e c t  A m e r i c a n  l i v e s ,  p r o p e r t y  a n d  s o i l .

4 .  U r g e s  t h e  G o v e r n o r  t o  t a k e  l e g a l  a c t i o n  b e f o r e  t h f  T ' r e i g n

C l a i m s  S e t t l e m e n t  C o m m i s s i o n ,  t h e  U . S ,  C o u r t  o f  C l a i m s  o i  . g a l

f o r u m s  a s  m a y  b e  a p p r o p r i a t e .

T h e  l e g a l  b a s i s  a n d  h i s t o r i c a l  g r o u n d s  s u p p o r t i n g  t  o f

o u r  c l a i m  t o  t h e s e  i s l a n d s  i s  s e t  f o r t h  t h r o u g h o u t  t h e  w h e r e a s  _ j . a u s e s  

o f  t h e  r e s o l u t i o n .  F u r t h e r  m a t e r i a l  i s  a v a i l a b l e  u p o n  r e q u e s t  f r o m  m y  

o f f i c e .  I  a m  a l s o  a t t a c h i n g  a  m a p  l o c a t i n g  t h e  i s l a n d s  f o r  y o u r  

i n f o r m a t i o n .

C o r d i a l l y ,

$ P < J

Paul A. Fischer
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Pack ice responds to 
drifts in two major patltrns, completing full circuits in two to four years. 
Tablelike slabs about m thick and up to 700 sq km in area—larger

/ than some Caribbean rations—sometimes break away from the northern 
edge of the Ellesmere Island ice shelf. These ice islands float slowly in 
erratic clockwise circles around the North American side of the Arctic 
Ocean until they disintegrate or move into the Atlantic. Many survive for 

. 30 years. Today the Soviet Union maintains year-round manned research 
/  stations on twa'ice islands. Each year hundreds of much smaller bergs break 

./.I off—calve—from Greenland and Canadian glaciers and move southward
into the North Atlantiqshipping lanes. A few survive for three years and .. • 
travel4,000 km, some fs far south as the Azores. After the sinking of the \ 

45 Titanic in 1912, leading maritime nations formed the International Ice Patrol 
to monitor icebergs ai d to study polar currents and iceberg dynamics.

between Asia and North America that may have provided 
'O jv -— ►- a bridge for ancestors of America i  indigenous peoples

uiibo'ne ;eajt go,000years ago. in 1648a Russian
captain, Semyon Ivanovich Dezhnev, made the first 

recorded passage through the Bering Strait, establishing 
\ the separation of Asia and North America.

IM«
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A
BEAUFORT SEA OIL 

Since oil was discovered on Alaska’s North Slope in 1968, further 
exploration has indicated that perhaps North America's richest new 
petroleum deposits lie offshore in the Beaufort Sea. Part of a 

sedimentary basin extending from the Queen Elizabeth Islands to > 
the Brooks Range, Canada's Mackenzie Bay may harbor 9 billion 
barrels of oil, while U. S. offshore deposits may exceed 7 billion. 
Exploitstion will be expensive and difficult, since steel-crushing 
Ice floes require that offshore islands ba built for drilling rigs.
\ While the U. S. would be able to retrieve its oil with the 

, - / Trans-Alaska pipeline, Canada is considering various
i % { methods, including use of ice-breaking tankers. \
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I N  T H E  S E N A T E  B Y  P . F I S C H E R  A N D  F E R G U S O N

S E N A T E  J O I N T  R E S O L U T I O N  NO.

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

R e q u e s t i n g  the G o v e r n m e n t  of the U n i t e d  

S t a t e s  to r e a s s e r t  j u r i s d i c t i o n  o v e r  

W r a n g e l  Island, H e r a l d  Island, H e n r i e t t a  

Island, J e a n n e t t e  Island, a n d  B e n n e t t

I s l a n d  t o g e t h e r  w i t h  the s u r r o u n d i n g  

o u t e r  c o n t i n e n t a l  s h e l f  w i t h i n  the

A m e r i c a n  w a t e r s  of  the C h u k c h i  S e a  and 

the E a s t  S i b e r i a n  Seas a n d  to p a y  the

S t a t e  of  A l a s k a  c o m p e n s a t i o n  for d a m a g e s

f r o m  t h e i r  loss.

B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

W H E R E A S  A l a s k a n s  a n d  o t h e r  A m e r i c a n s  r e m a i n  j u s t i f i a b l y  g r a t e f u l  for 

the f o r t i t u d e  s h o w n  b y  C a p t a i n  T h o m a s  L o n g  a n d  the c r e w  o f  the w h a l i n g  b a r k  

N i l e  f r o m  N e w  L o n d o n ,  C o n n e c t i c u t  wh o ,  on A u g u s t  14, 1867, w e r e  the f i r s t  

to c o n f i r m  the e x i s t e n c e  o f  a 1,740 s q u a r e  m i l e  i s l a n d  in the C h u k c h i  Sea; 

a n d

W H E R E A S  W r a n g e l  Island, n a m e d  b y  C a p t a i n  L o n g  a f t e r  the f o r m e r  g o v e r­

n o r  of R u s s i a n  A l a s k a  B a r o n  F e r d i n a n d  P e t r o v i c h  v o n  W r a n g e l ,  is l o c a t e d

s o m e  270 m i l e s  n o r t h w e s t  of C a p e  L i s b u r n e ,  A l a s k a  a n d  is l a r g e r  t h a n  the

S t a t e  of  R h o d e  Island; a n d

W H E R E A S  C a p t a i n  L o n g  w a s  the f i r s t  to s i ght a n d  to d e s c r i b e  W r a n g e l  

Is l and, the f i r s t  r e c o r d e d  l a n d i n g  on the i s l a n d  o c c u r r e d  A u g u s t  12, 1881 

w h e n  C a p t a i n  C a l v i n  L. H o o p e r ,  c o m m a n d e r  o f  the B e r i n g  S e a  P a t r o l ,  a d i v i­

si o n  o f  the U.S. T r e a s u r y  D e p a r t m e n t  a n d  as such, the de f a c t o  g o v e r n o r  of

A l a s k a ,  l a n d e d  at C l a r k  R i v e r  o n  the e a s t e r n  c o a s t  o f  W r a n g e l  I s l a n d  and,

-1-



w i t h  h i s  f e l l o w  o f f i c e r s  a n d  J o h n  M u i r  (who l a t e r  f o u n d e d  the S i e r r a  Club) 

r a i s e d  the A m e r i c a n  fl a g  a n d  t o o k  p o s s e s s i o n  o f  the i s l a n d  i n  the n a m e  of 

the U n i t e d  States; and

W H E R E A S  C a p t a i n  H o o p e r  w a s  e n g a g e d  in  a C o n g r e s s i o n a l l y  s p o n s o r e d  

e f f o r t  to r e s c u e  the J e a n n e t t e , a v e s s e l  e n g a g e d  i n  A r c t i c  r e s e a r c h  that 

w a s  l o c k e d  in ice f l o e s  a n d  s u b s e q u e n t l y  lo s t  a n d  t h e r e f o r e  C a p t a i n  H o o p e r  

h a d  the a u t h o r i t y  to c l a i m  W r a n g e l  I s l a n d  f o r  t h e  U n i t e d  States; a n d

W H E R E A S  W r a n g e l  I s l a n d  b e c a m e  a p a r t  o f  the U n i t e d  S t a t e s  b y  r i g h t  of 

c o n f i r m e d  d i s c o v e r y  a n d  f i r s t  p o s s e s s i o n  and, later, a p e r m a n e n t  s e t t l e­

m e n t  ; and

W H E R E A S  W r a n g e l  I s l a n d  a n d  its n e a r b y  s a t e l l i t e  i s l a n d  H e r a l d  I s l a n d  

w e r e  p l a c e d  b y  the U n i t e d  S t a t e s  C o a s t  a n d  G e o d e t i c  S e r v i c e  w i t h i n  the 

D i s t r i c t  a n d  l a t e r  T e r r i t o r y  a n d  S t a t e  of A l a s k a  in p u b l i c a t i o n s  f r o m  1900 

t h r o u g h  1977; a n d

W H E R E A S  the D e  L o n g  I s l a n d s  of  H e n r i e t t a ,  J e a n n e t t e ,  a n d  B e n n e t t  w e r e  

f i r s t  d i s c o v e r e d  in the E a s t  S i b e r i a n  Sea, w e r e  claimed, and n a m e d  b y  U.S. 

N a v y  C o m m a n d e r  G e o r g e  W. De  L o n g  d u r i n g  h i s  1879 - 1881 e x p e d i t i o n  i n t o  the 

A r c t i c  who, w i t h  his crew, d i e d  w h e n  t h e i r  sh i p  w a s  c r u s h e d  a n d  s u n k  b y  ice 

floes; and

W H E R E A S  the f i r s t  p e r m a n e n t  s e t t l e m e n t  o n  W r a n g e l  I s l a n d  o c c u r r e d  w h e n  

the A m e r i c a n  ship S i l v e r  W a v e  l a n d e d  a p a r t y  on  the i s l a n d  o n  September ,
:

1921, a n d  r a i s e d  the A m e r i c a n  f l a g  o v e r  the i s l a n d  u n d e r  the d i r e c t i o n  cf 

C a p t a i n  J a c k  H a m m e r ;  and

W H E R E A S  the p a r t y  f r o m  the S i l v e r  W a v e  l a n d e d  w i t h  p r o v i s i o n s  f o r  o n l y  

s i x  m o n t h s  as t h e y  s t a t e d  t h a t  t h e y  p l a n n e d  to s u s t a i n  t h e m s e l v e s  b y  h u n t­

ing ; and

W H E R E A S  the r e l i e f  v e s s e l  in 1922 w a s  b l o c k e d  b y  ice floes; a n d  

W H E R E A S  w h e n  the r e l i e f  v e s s e l  D o n a l d s o n  a r r i v e d  on  A u g u s t  23, 1923, 

the o n l y  s u r v i v o r  of  the 1921 e x p e d i t i o n  w a s  an E s k i m o  s e a m s t r e s s  n a m e d  A d a

-2-



" B l a c k j a c k "  J o h n s o n ,  w h o  d i e d  j u s t  a f e w  y e a r s  a g o  in A l a s k a ;  a n d

W H E R E A S  a n e w  p a r t y  l e d  b y  C h a r l e s  W e l l s  of U n i o n t o w n ,  P e n n s y l v a n i a
i

c o n t i n u e d  s e t t l e m e n t  o n  W r a n g e l  Island; a n d

W H E R E A S  o n  M a y  13, 1924, S e c r e t a r y  o f  S t a t e  C h a r l e s  E v a n s  H u g h e s

st a t e d  t h a t  t h e  A m e r i c a n  L o m e n  B r o t h e r s  w e r e  the p r o p r i e t a r y  o w n e r s  of 

W r a n g e l  I s l and; and

W H E R E A S  on  A u g u s t  20, 1924, the S o v i e t  g u n b o a t  R e d  O c t o b e r  l a n d e d  on 

W r a n g e l  Island, t o o k  W e l l s  a n d  the o t h e r  A m e r i c a n s  b y  force, a n d  t o l d  t h e m  

t h a t  t h e y  w e r e  b e i n g  r e t u r n e d  to A l a s k a ;  and

W H E R E A S  n o t w i t h s t a n d i n g  t h e i r  p r o m i s e s ,  t h e y  t o o k  the A m e r i c a n s  to
!

V l a d i v o s t o k  a n d  c o n f i s c a t e d  the p e l t s  th a t  the A m e r i c a n  t r a p p e r s  h a d  a c c u­

m u l a t e d  d u r i n g  t h e  12 b i t t e r  m o n t h s  on  the island; and

W H E R E A S  the A m e r i c a n s  w h o  s u r v i v e d  t h e i r  o r d e a l  in V l a d i v o s t o k  w e r e  

r e l e a s e d  f o l l o w i n g  the i n t e r v e n t i o n  o f  the A m e r i c a n  c o n s u l  at H a r b i n ,  

M a n c h u r i a  b u t  C h a r l e s  W e l l s  a n d  two r e s i d e n t s  of A l a s k a  d i e d  w h i l e  d e t a i n e d  

b y  the S o v i e t  g o v e r n m e n t ;  a n d

W H E R E A S  t h e  r e s i d e n t s  of  A l a s k a  w h o  s u r v i v e d  t h e i r  o r d e a l  in S o v i e t  

S i b e r i a  w e r e  all f r o m  G o l o v i n  Bay, A l a s k a  a n d  t h e y  s u r v i v e d  n o t w i t h s t a n d i n g  

the s e v e r e  p h y s i c a l  a n d  e m o t i o n a l  t r a u m a  r e s u l t i n g  f r o m  the ass a u l t ,  k i d ­

nap p i n g ,  f a l s e  i m p r i s o n m e n t ,  t h e f t  o f  p r o p e r t y  t o g e t h e r  w i t h  o t h e r  v i o ­

lat i o n s  o f  A m e r i c a n  a n d  A l a s k a  l a w  b y  the a g e n t s  o f  the Soviv egime; a n d  

W H E R E A S  a f t e r  s e i z i n g  W r a n g e l  Island, the S o v i e t  g o v e r n m c t. p r o c e e d e d  

to s e i z e  m o r e  A m e r i c a n  soil b y  o c c u p y i n g  the n e a r b y  a n d  d e f e n s e l e s s  H e r a l d
I:

Island; a n d

I
W H E R E A S  the S o v i e t  g o v e r n m e n t  s u b s e q u e n t l y  a s s e r t e d  a s p u r i o u s  c l a i m

i to the A m e r i c a n  D e  L o n g  I s l a n d s  of H e n r i e t t a ,  J e a n n e t t e ,  a n d  B e n n e t t ;  a n d

W H E R E A S  t h e s e  i l l e g a l  ac t s  b y  the S o v i e t  g o v e r n m e n t  i n t e r r u p t e d  57 

y e a r s  of  p e a c e f u l  u s e  o f  t h e s e  i s l a n d s  b y  A m e r i c a n  seamen, h e r d e r s ,  and 

h u n t e r s ; a n d

-3-
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1 W H E R E A S  t h e  S o v i e t  o c c u p a t i o n  o f  w h a t  t h e y  r e f e r  to as O s t r o v a  D e  L o n g

2 is an  a f f r o n t  to a l l  A m e r i c a n s ,  is a n  i n s u l t  to the m e m o r y  o f  t h e i r  b r a v e

3 d i s c o v e r e r ,  a n d  a s o u r c e  o f  e m b a r r a s s m e n t  to the U n i t e d  S t a t e s  Navy, w h i c h

4 m e m o r i a l i z e s  h i s  m e m o r y  at t h e  N a v a l  A c a d e m y  in A n n a p o l i s ;  a n d

5 j W H E R E A S  the so i l  of a l l  f i v e  o f  t h e s e  A m e r i c a n  i s l a n d s  a n d  t heir

6 s u r r o u n d i n g  c o n t i n e n t a l  s h e l f  h a s  b e e n  h e l d  b y  m i l i t a r y  f o r c e  in c o n t r a -

7 v e n t i o n  of i n t e r n a t i o n a l  l a w  a n d  b y  c o n d u c t  t h a t  is c o n t r a r y  to w h a t  is

3: r e c o g n i z e d  as p r o p e r  b y  c i v i l i z e d  n a t i o n s ;  a n d

W H E R E A S  t h e  S o v i e t  g o v e r n m e n t  h a s  t y p i f i e d  its u n c i v i l i z e d  c o n d u c t  by 

e s t a b l i s h i n g  f o r c e d  l a b o r  c a mps on W r a n g e l  I s l a n d  as r e p o r t e d  in t e s t i m o n y  

b e f o r e  the U.S. S e n a t e  J u d i c i a r y  C o m m i t t e e  i n  J a n u a r y  1973; a n d

W H E R E A S  it h a s  b e e n  r e p o r t e d  th a t  W r a n g e l  I s l a n d  w a s  the last k n o w n  

i m p r i s o n m e n t  o f  R a o u l  W a l l e n b e r g ,  the S w e d i s h  C o n s u l  i n  B u d a p e s t ,  H u n g a r y  

at the e n d  o f  W o r l d  W a r  II w h o  w a s  a r r e s t e d  b y  S o v i e t  f o r c e s  a n d  w h o  was 

; 5  r e s p o n s i b l e  f o r  s a v i n g  the l i v e s  of t h o u s a n d s  of  E u r o p e a n  J e w s  f r o m  the

is N a z i  H o l o c a u s t ;  and

17 W H E R E A S  th i s  c o n d u c t  o n  A m e r i c a n  so i l  h a s  c o n t i n u e d  in  d e f i a n c e  of

•8 A m e r i c a n  l a w  as w e l l  as in d e f i a n c e  o f  t h e  i n t e r n a t i o n a l  r u l e s  of c o n d u c t

19 r e s u l t i n g  f r o m  the N u r e m b e r g  w a r  c r i m e  t r i a l s  a f t e r  W o r l d  W a r  II; a n d

20 W H E R E A S  t h e  c o n t i n u i n g  t r e s p a s s  b y  t h e  S o v i e t  g o v e r n m e n t  d e p r i v e s  the

21 S t a t e  of  A l a s k a  a n d  its p e o p l e  of  t h e i r  f u n d a m e n t a l  r i g h t  to u s e  the

22 i s l a n d s  o f  W r a n g e l ,  H e r a l d ,  H e n r i e t t a ,  J e a n n e t t e ,  a n d  B e n n e t t  t o g e t h e r  w i t h

23 the s u r r o u n d i n g  c o n t i n e n t a l  s h e l f  a n d  its v a l u a b l e  r e s o u r c e s ;  a n d

24, W H E R E A S  u n l i k e  the g o v e r n m e n t s  o f  C a n a d a  a n d  G r e a t  B r i t a i n ,  the U n i t e d

2 5 1 S t a t e s  h a s  n e v e r  s u r r e n d e r e d  its c l a i m s  o f  s o v e r e i g n t y  o v e r  t h e s e  i s lands; 

23:; a n d

•7! W H E R E A S  t h e  S t a t e  of  A l a s k a  does n o t  b e l i e v e  t h a t  a g r e e m e n t s  b e t w e e n

231; the U n i t e d  S t a t e s  a n d  the S o v i e t  U n i o n ,  w h e t h e r  t h e v  b e  s e c r e t  or o t h e r -

2Ds w ise, c a n  a f f e c t  A m e r i c a n  c l a i m s  to t h e s e  i s l a n d s  u n t i l  t h e y  h a v e  b e e n
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251;

r a t i f i e d  b y  the U n i t e d  S t a t e s  Senate;

BE  IT R E S O L V E D  b y  the A l a s k a  S t a t e  L e g i s l a t u r e  t h a t  the G o v e r n m e n t  of 

th e  U n i t e d  S t a t e s  a s s e r t  a n d  r e a s s e r t  A m e r i c a n  s o v e r e i g n t y  o v e r  W r a n g e l  

I s l and, H e r a l d  I s l a n d ,  and the D e  L o n g  I s l a n d s  of H e n r i e t t a ,  J e a n n e t t e ,  and

B e n n e t t ,  t h e i r  r e s o u r c e s ,  a n d  t h e i r  t e r r i t o r i a l  s h e l f  i n  b e h a l f  o f  the

A m e r i c a n  p e o p l e ;  a n d  b e  it

F U R T H E R  R E S O L V E D  t h a t  the G o v e r n m e n t  o f  the U n i t e d  S t a t e s  m a k e  s a t i s­

f a c t o r y  c o m p e n s a t i o n  a n d  r e s t i t u t i o n  to t h e  S t a t e  o f  A l a s k a  a n d  its p e o p l e  

f o r  the lo s s  o f  t h i s  t e r r i t o r y  r e s u l t i n g  f r o m  the n e g l e c t  of  the U n i t e d  

S t a t e s  G o v e r n m e n t  to p r o t e c t  A m e r i c a n  l i v e s  a n d  p r o p e r t y  w h e n  the lands 

w e r e  s e i z e d  i n  1924; a n d  b e  it

F U R T H E R  R E S O L V E D  th a t  the S t a t e  of A l a s k a  a s s e r t s  a n d  r e a s s e r t s  its 

c l a i m  to W r a n g e l  Island, H e r a l d  I s l a n d  a n d  the D e  L o n g  I s l a n d s  of 

H e n r i e t t a ,  J e a n n e t t e ,  a n d  B e n n e t t  a n d  t h e i r  s u r r o u n d i n g  c o n t i n e n t a l  s h e l f  

as a n  i n t e g r a l  p a r t  of  the S t a t e  o f  A l a s k a ;  a n d  b e  it

F U R T H E R  R E S O L V E D  the G o v e r n o r  of the S t a t e  o f  A l a s k a  is r e q u e s t e d  to 

i n i t i a t e  a p p r o p r i a t e  l e g a l  c l a i m s  f o r  r e l i e f  b e f o r e  the U.S. F o r e i g n  C l a i m s  

S e t t l e m e n t  C o m m i s s i o n ,  t h e  U.S. C o u r t  of  C l a i m s  or o t h e r  l e g a l  f o r u m s  of

the U n i t e d  S t a t e s  as m a y  b e  a p p r o p r i a t e .

C O P I E S  o f  this r e s o l u t i o n  s h a l l  b e  se n t  to the H o n o r a b l e  R o n a l d  

R e a g a n ,  P r e s i d e n t  o f  t h e  U n i t e d  States; to the H o n o r a b l e  G e o r g e  P. Shultz, 

S e c r e t a r y  o f  State; to the H o n o r a b l e  G e o r g e  Bush, V i c e - P r e s i d e n t  o f  the 

U n i t e d  S t a t e s  a n d  P r e s i d e n t  o f  t h e  U.S. Senate; the H o n o r a b l e  T h o m a s  P. 

O ' N e i l l ,  Jr., S p e a k e r  o f  t h e  U.S. H o u s e  o f  R e p r e s e n t a t i v e s ;  a n d  to the 

H o n o r a b l e  T e d  S t e v e n s  a n d  the H o n o r a b l e  F r a n k  M u r k o w s k i ,  U.S. S e n a t o r s ,  and 

the H o n o r a b l e  D o n  Y o u n g ,  U.S. R e p r e s e n t a t i v e ,  m e m b e r s  o f  the A l a s k a  d e l e g a­

ti o n  in C o n g r e s s .
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Unifed States Department of the Interior,^
NATIONAL PARK SERVICE

A LA SKA  REGIO N AL O FFICE 

2525 Gambell Street. Room 107 

Anchorage, Alaska 99503 • 2892
IN REPLY REFER TO:

L7019 (ARQ-ONR)

12 btw 1936

Honoraole Arliss Sturgulewski 
Chairman, Senate' Resources Committee 
Alaska State Legislature 
Pouch V  (MS 3100)
Juneau, Alaska 99811

Dear Senator Sturgulewski:

It is our understanding that the Senate State Affairs Committee recently amended 
and forwarded Bill No. 288 (State Subsistence Bill) to your Committee on Natural 
Resources. Tne National Park Service, as you might suspect, has a special 
interest in this legislation. It is our hope that a bill .can be devised to put 
the state back in compliance with Alaska National Interest Lanas Conservation Act 
(ANILCA) and, perhaps, resolve seme other issues related to subsistence as well.

It is in this context that we offer to you and your committee the attacnea 
suggestions and comments. Please keep in mind that these suggestions and 
comments are ccming frcm one federal agency, the National Park Service, and we 
are not attempting to speak for others.

The underiinea pnrases inaicate suggested woraing and the "Discussion" portions 
are intenuea to proviae you with our rationale for the suggested wording. 
Additionally, we are attaching some of the Congressional Legislative History 
associated with Sections 803-804-805 of ANILCA wnich might be of particular 
interest and assistance to you and other coomittee members.

Your task is complicated and, as you know, there is a minimum amount of time in 
wnicn to act. If tne National Park Service can be of assistance to you during 
tne legislative process, please do not hesitate to call upon us.

Sincerely,

B o y d  E v i ^ o n  
Regional Director 
Alaska Region

Enclosures



Proposed /lording (Amendments) to Bill No. 288 
As Passed by Senate 

. State Affairs
/  Carmittee

/
/

/

Page 1: Sec. 3 AS 16.05.255(a)

(10) regulating sport hunts and subsistence hunts and commercial 
trapping and sport trapping and subsistence trapping as needed for the 
conservation, development and utilization of game, nongame and fur bearer 
species.

Discussion: The Bill should specifically address the different types of 
trapping as with fishing and hunting; i.e., subsistence hunting, sport 
hunting, ocmmercial fishing, sport fishing, personal use fishing, 
subsistence fishing. Need to similarly address commercial trapping, sport 
or recreational trapping and subsistence trapping. Bill No. 288 does not 
currently.

Seme wording in ANILCA's legislative history highlights the different 
forms of trapping (page 307, Senate Report No. 96-413).

"In allowing trapping to continue within preserves, it was not the 
intent of the Conmittee to allow exploitative forms of ocmmercial trapping 
to occur. The intent of the Committee is to allow individual Alaskans to 
continue to operate their own trap lines within the preserves, even though 
those individuals might not qualify as subsistence users. The Committee 
clearly does not intend that the preserves would be a place where more 
extensive forms of commercial trapping would be allowed where, for example, 
the trapping itself becomes a business with employees paid to support the 
trapping operation. The Secretary, through the National Park Service is 
expected to monitor trapping operations within the preserves and the 
associated wildlife populations and issue appropriate regulations to insure 
that exploitive forms of trapping do not take place and that there is no 
substantial or permanent harm to the wildlife pxpulation."

Page 2: Sec. 4 AS 16.05.253

(b) Consistent with sustained yield, sound management, the maintenance 
of healthy fish stocks, game populations and furbearcj populations and 
consistent with varying management objectives, policies'and legal 
authorities of the different federal conservation system units, the boards 
shall detenr-’ne:

Discussion: The various policies, authorities and directives of the 
various land managers may require different interpretations and application 
of the "healthy population" concept. See Discussion for Sec. 4 AS 
16.05.258(i).

Page 2: Sec. 4 AS 16.05.258



2

(b) (1) whether the subsistence needs of an area can reasonably be met,
and,

7 (b) (2) whether adequate quantities of fish stocks and animal
populations exist to allow for additional harvest by sport 
hunters/fishermen, commercial trappers.

Discussion: (1) and (2) would need to be reworded to discount use of 
word "surplus"...There is NO surplus in Parks, for example.

Page 2: Sec. 4 AS 16.05.258

(c) The boards shall adopt subsistence fishing, subsistence hunting and 
subsistence trapping regulations for each stock and population where 
subsistence needs of an area can be reasonably met under (b) (1) above. 
Subsistence uses shall be accorded a preference over other consumptive uses, 
and the regulation shall provide a reasonable opportunity to satisfy 
subsistence uses for the permanent rural residents domiciled in the rural 
area, and may provide opportunities to satisfy other consumptive uses based 
upon the health of the fish stock or animal population as defined oonsistent 
with the management objectives for the area’s fish stock or animal 
population. (Management objectives as dictated by either the federal or 
state land managing agency.)

If it is necessary to restrict subsistence fishing, subsistence 
hunting, or subsistence trapping in order to assure sound management or 
protect subsistence fishing, subsistence hunting or subsistence trapping, 
then the preference shall be limited, and the boards, in~conjunction with 
the recommendation of the regional council representing the affected area, 
shall distinguish among subsistence users, by applying the following 
criteria:

Discussion: The National Park Service feels that use of the term 
"surplus" in this section will prove to be misleading in the future and 
should, therefore, be stricken frcm usage in the law.

The Senate Committee Report No. 96-413, pages 268-270, provided sane 
clarification of the Congressional intent for Section 803 and 804 of ANILCA. 
These discussions indicate that the Regional Councils are to provide 
recommendations to the State's rule-making authorities on issues concerning 
subsistence preference. Therefore, the National Park Service believes the 
above wording concerning the Regional Councils is appropriate in the state's 
subsistence law.

Page 2: Sac. 4 AS 16.05.258

(c) (2) Permanent, local, rural residency.

Discussion: should refer to local rural residency as being local to the 
hunt area or the particular herd or species area in question and be a 
Permanent, 12 month per year resident of the area. See Discussion for Sec.
9 AS 16.05.940(31).
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(3) (b) availability of alternative, wild, subsistence resources.

Discussion: There have been lengthy discussions in the past (by the 
Board of Game and ADF&G), on whether or not Congress intended this to mean 
the availability of super markets. We believe it to mean wild resources and 
not the availability of a village grocery store! Clarification in the state 
statute at this time may save time and money later.

Page 3: Sec. 4 AS 16.05.258

(i) The boards, after consultation with the Alaska Department of Fish 
and Game, shall adopt regulations defining sound management principles, 
sustained yield, healthy '•populations of fish, game and fur bearers and~ 
custanary and traditional. The boards shall adopt (for federal conservation 
system units) regulations defining sound management principles, healthy and 
natural, and healthy populations of fish, game and fur bearers as provided by 
the Department of Interior.

Discussion: This portion of law needs to address the differences that 
exist between USFWS, BLM, NPS, and the State in the definition of healthy 
populations. These differences must be reflected in the establishment of 
hunting, fishing and trapping seasons and bag limits.

"The Committee (pg. 233, Senate Report No. 96-413), recognizes that the 
management policies and legal authorities of the National Park System and 
the National Wildlife Refuge System may require different interpretation and 
application of the "healthy population" concept consistent with the 
management objectives of each system. Accordingly, the Committee recognizes 
that the policies and legal authorities of the managing agencies will 
determine the nature and degree of management programs affecting ecological 
relationships, population dynamics, and manipulation of the components of 
the ecosystem."

"...the Committee substituted language to clarify that nothing in the 
subsistence management and use title is intended to permit the level of 
subsistence uses of fish and wildlife within a conservation system unit to 
be inconsistent with "the conservation of healthy populations, and within a 
national park or monument bo be inconsistent with the conservation of 
natural and healthy populations of fish and wildlife. The reference to 
"natural and healthy population" with respect to national parks and 
monuments recognizes that the management policies of those units may entail 
methods of resource and habitat protection different frcm methods 
appropriate for other types of conservation units (pg. 235 Senate Report No. 
96-413).

Page 5: Sec. 8 AS 16.05.940

Discussion: This section refers to the phrase "customary and 
traditional" but the bill fails to define the phrase. The National Park 
Service feels that the bill should incorporate the procedures for 
determination as outlined by the Joint Boards of Fisheries and Game, i.e., 
Part 8 - Subsistence Hunting, Fishing, and Trapping; Chapter 99 -

3: Sec. 6 AS 16.05.258
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Subsistence Uses; Article 1 - General Provision; 5 AAC 99.010 (see 
attached).

/'Page 6: Sec. 9 AS 16.05.940(31)

Discussion: The ooncept of "Lcr  _ al residency" is not a clear one.
Residency itself is rather clear f _ it generally means the place where 
one lives and works as distinguished frcm a place of temporary sojourn.
Local may be defined as meaning not general or widespread, having a definite 
spatial form or location, or relating to a specific place. Rural means 
relating to the country and implies a sharp contrast to urban. Taken 
together, the three words mean a place where scmeone resides permanently, 
living and working and carrying out the activities of life within a 
non-urban setting but within a limited or definite spatial location or 
geographical area.

The National Park Service suggests that the State Subsistence Law take 
a similar approach to defining "rural area" or "local rural resident" as 
ANILCA, i.e., identify those areas or conn unities that are not rural. 
Anchorage, Fairbanks, Juneau, or Ketchikan are not considered rural by 
ANILCA. The State Subsistence Law should identify these same areas and 
direct the Boards of Fisheries and Game to add areas or c a m  unities to the 
list as additional areas or communities become urbanized and thus, no longer 
rural. The residency issue appears to have been a ’ jquately dealt with on 
page 5, Section 9, AS 16.05.940(28), but "local" L? not mentioned in the 
bill. The National Park Service is, for example, restricted by law to only 
allow subsistence use by local residents. The House Congressional Record, 
November 12, 1980 (H 10542) states: "ALL National Park System areas wl ich 
allow subsistence are authorized to allow it for local residents only."

If the State's subsistence law, in providing subsistence preference 
during times of shortages, limits the subsistence harvest to "local rural 
residence", persons domiciled away from the immediate area or animal 
population would not be permitted to participate in that specific area or 
harvest. This appears to be necessary to comply with Section 804 of ANILCA.

Page 6: Sec. 9 AS 16.05.940(32)

Discussion: This section defines "subsistence hunting". The National 
Park Service feels that "subsistence trapping" should similarly be defined.

The National Park Service believes that some of the legislative history 
associated with Sections 803 - 804 - 805 of ANILCA may provide helpful 
insights to the state legislation as deliberation continues on the state's 
subsistence bill. As such, we have attached a copy of the Senate Report No. 
96-413 on those portions dealing with Section 803-805.

/
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J  HOUSE BY THE STATE AFFAIRS COMMUTE!

SENATE CS FOR~CS FOR HOUSE BILL NO. 288 (State Affairs)
/

/  IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISUTURE - SECOND SESSION

A BILL

| For an Act entitled: " A n Act relating tothe_ taking of fish and gam* fox

u b s i s t e n c e  Jand P e r s o n a l  u s e A  a n d  p r o v i d i n g  f o r  an 

effertVS^date." ^ ---------------------------- <,
V , * -

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) ia amended to read:

(6) classifying as cgnmiftrcial fish, sport fish, personal

uaa fish, subsistence fish,/^r predators\or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251 (a) is amended by adding new paragraphs to read:

(12) designating and regulating special fishing areas, 

includin^jjersonal U9 e) areas, (̂ trophy management) areas, catch-and- 

release areas, and children's fishing areas, and designating stocks in 

those areas for which special management is appropriate;

(13) regulating commercial, sport, subsistence, and personal 

use fishing as needed for the conservation, development, and utilizn-

H 27 

28

29I

t.

i

tion of fisheries.

* Sec, 3. AS 16.05.255(a) is amended by adding a new paragraph to read;

(10) regulating sport hunts and subsistence huntef tis n e e d e d  

for tha conservation, development, and utilization of ganWand n o n g a m e |  

s e c i e s .

* Sec. 4. AS 16,05 is amended by adding new sections to read;

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

(a) The Board of Fisheries and tha Board of Game shall i d e n t i f y  t h e  

fish stocks and game populations, or portions of s t o c k s  and

-1- S C S  C S H B  2 8 8 (SA)



28

population*, that are customarily and t r a d i t io n a l ly  takev. 

tha su bsistence  economy and c u lture o f  the area in  which 

located .

(b) C onsistent w ith  sustained y ie ld J j^ u n d  management, anc 

maintenance o f  hea lthy  f i s h  stocks and game populations^, the boarav 

s h a ll  determine

K (1) whether there e x i s t s  a h arvestab le  surplus o f  th« 

stocks and populations id e n t i f ie d  under (a) o f  t h i 3 sec t io n j  and

(2) how much o f  the surplus i s  needed to provide a reason­

ably opportunity to s a t i s f y  the su b s isten ce  uses o f  those stocks and 

populations.

(c) The boards s h a l l  adopt su b s is ten ce  f is h in g  and subsisten ce  

huntingjregulations for  each stock and population for  which a  harvest-  

t\b able surplus i s  determined to e x i s t  under (b )(1 )  o f  th is  s e c t io n .  I f

y* a surplus i s  not s u f f i c i e n t  to accommodate a l l  consumptive uses o f  the

surplus, but i s  s u f f i c i e n t  to accommodate su b s isten ce  uses o f  the 

surplus, then su b s is ten ce  uses sh a l l  be accorded a preference over
• A

other consumptive u se s ,  and the regu la tion s  s h a l l  provide a reasonable  

{ opportunity to s a t i s f y  subsistence  uses o f  the surplus, and may pro-
V

vide opportunities  to  s a t i s f y  other consumptive uses o f  the surp lu s.  

^ I f  i t  i s  necessary to  r e s t r i c t  su b s is ten ce  f i s h in g  or su b s is ten ce

'^Hunting)in order to assure/sound management or protec^ future su b s is ­
ts 23 ^
f tence f ish in g  or su b s is ten ce  hunting, then tha preference s h e l l  be

J lim ited , and tha boards s h a l l  d is t in g u ish  among s u b s is te n c e /u se r s }  by

applying the fo llow in g  c r i t e r ia ;  us
w(28 zaaM ju

? (1) customary and d ire c t  dependence on tho f i s h  stock  or
V

li 27
r game population as the mainstay o f  l iv e l ih o o d j
> 9 9

j > l

> 9 9
J, (2) lo c a l  residsncyt and

(3) a v a i l a b i l i t y  o f  a l te r n a t iv e  resou rces .  

SCS CSHB 288(SA) -2 -



(d) The boards may adopt regu la tion s  co n s is te n t  with th is  se c ­

tion  that authorize talcing fo r  nonsubsistence uses a stock or popula­

t ion  id e n t i f ie d  under (a) o f  th is  s e c t io n .

( • )  Fish stocks and game populations, or portions o f  f i s h

stocks and game populations, not id e n t i f ie d  under (a) o f  th is  s e c t io n  

may be taken only under nonsubsistence r eg u la t io n s .

(f)  In making a l lo c a t io n  d ec is io n s  tha boards may apportion  

j  subsistence use among s p e c ie s ,  s to ck s , and populations that are aimi- 

L la r  and reasonably a v a ila b le .

(g) Takings authorized under th is  s e c t io n  are subject to reason­

able regulation of seasons, catch or bag l im i t s ,  and methods and 

means. Takings and uses o f  resources authorized under t h i s  s e c t io n  

are subject to AS 16.05.831 and AS 16.30,

(h) Active duty m il ita r y  personnel, w hile s ta t io n e d  in  the-

s ta te  for more than 30 days, are e l i g i b l e  to f i s h ,  hunt, or trap on 

m ilitary  in s ta l la t io n s  and f a c i l i t i e s  in the s ta te  under 10 U.S.C. 

2671 to the same extent as o ther nonsubslstence u sers ._____

3 The" boards, a f te r  consu lting  w it h th e d e p a r tm e n t^ )  a h a ll  

adopt regulations defin ing "maintenance of h ealthy  populations o f  f i s h  

and game," "sound management p r in c ip le s ,"  "sustained y ie ld ,"  and 

"harvestable surplus."

Sec. 16.05.259. ADMINISTRATIVE APPEALS. (a) The Board o f  

Fxaharics and the Board o f  Game, actin g  J o in t ly ,  may e s ta b l i s h  by 

regulation  nn appeal procedure for persons aggrieved by the adoption  

or repeal o f a subsistence or personal use regu la tion .

(b) An aggrieved person must exhaust ad m in istrative  remedies 

before bringing a le g a l  action  challenging  the adoption or repeal o f  a 

subsistence or personal use reg u la tio n .

Sec. 5. AS 16.03 ia amended by adding a new se c t io n  to read:

-3 -  SCS CSHB 288<SA)



Sac. 16.05.261 . NO SUBSISTENCE DEFENSE. In a pro,, 

tha caking o f  f ia h  or game in  v io la c io n  o f  a s ta tu te  or ragui. 

la not a defam e that the taking was done for su bsisten ce  u ses .

* Sec. 6 .' AS 16.05.330 i s  amended by adding new subsections to  read,
0

(c) The Board o f  F ish er ies  and the Board o f  Came may adopt 

regulations providing for the issuance and exp iration  o f  su b s is ten ce  

permits for areas, v i l l a g e s ,  communities, groups, or in d iv id ua la  as 

needed for  authorizing, regu la tin g  and monitoring the aubaiatenca  

harvest o f  f ia h  and game. The boards s h a l l  adopt these  regu la tion s  

when the su bsisten ce  preference requires a reduction in the harvest o f  

a f i s h  stock or game population by nonsubsistence u sers .

(d) With the a ss is ta n ce  o f  the department, the boarda s h a l l

provide reasonable public  n o tice  of the fo llow ing information to users
«

of a group, community, v i l l a g e ,  or area subsistence permit:

(1) tha terms o f  Che permitj

(2) the f i s h  stocks and game populations authorized to  ba

taken under the permit}

(3) th e -su b s is ten ce  use areas covered by the permit.

y, (e) Tha Board o f  F ish er ies  .and the Board o f  Came may use  v i l l a g e

and regional corporations formed under 43 U.S.C. 1601 - 1628 (Alaska  

Native Claims Settlement Act) and community, p o s ta l ,  media, or other  

serv ices  appropriate for providing n o tic e  under (d) o f  th is  s e c t io n .

X ( f )  7b® commissioner s h a l l  administer su bsisten ce  permit pro- ■

grams that may be e s ta b lish e d . The cotnnissionar may appoint s t a te  

employees or other persons to take ap p lica tions and is s u e  permits and 

tags . A person appointed by the commissioner may administer oaths fo r  

permit and tag a p p lica t io n s . The commissioner or the appropriate

board may require a report from persona using a permit concerning tha

time, manner, and p lace o f  taking f ia h  and gome, tha kinds and 

SCS CSHB 288(SA) -4 -
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y  quantity taken, and other information h e lp fu l  in adm inistering the 

f i s h  and game resources o f  the s t a t e .  Except for  s ta te  employees, a 

person appointed by the commissioner under th is  subsection i s  e n t i t le d  

to compensation of $50 par year or $1 for  each permit or tag lsauad, 

whichever ia  greater.

* Sec. 7, AS 16.05.940(22) i s  amended to road:

(22) "subsistence fish ing"  means the talcing o f ,  f is h in g  for ,  

or possession  o f  f i s h ,  s h e l l f i s h ,  or other f i s h e r ie s  resources by e 

resident domiciled in  a rural area of tho s t a t e  for su bsistance uses 

with g i l l  n e t ,  s e in e ,  f i s h  wheel, long l in e ,  or other means defined by 

the Board o f  F ish er ies;

* Sac. 8. AS 16.05.940(23) i s  amended to read;

(23) "subsistence uses" means the noncommercial, customary 

and tra d it io n a l uses [IN ALASKA] o f  w ild , renewable resources by e 

resident domiciled in a rural area o f  the s t a te  for  d ir e c t  personal or 

family consumption as food, s h e l t e r ,  fu e l ,  c lo th in g ,  t o o l s ,  or trans­

portation , for the making and s e l l in g  o f  h and icraft  a r t i c l e s  out of  

nonedible by-products o f  f i s h  and w i ld l i f e  resources taken fo r  per­

sonal or family consumption, and for  the customary trade, b arter , or 

sharing for personal or family consumption; in (FOR THE PURPOSES OF] 

th is  paragraph, "family" means [ALL] persons r e la ted  by blood, mar­

r ia g e , or adoption, and a [ANY] person l iv in g  in [WITHIN] the house-
#

hold on a permanent b a s is ;

* Sec. 9. AS 16.05.940 i s  amended by adding now paragraphs to read;

(28) "domicile" moans the true and permanent home o f  a 

person from which the person has no present in te n t io n  o f  moving and to 

which the person intends to return whenever the person i s  away; domi­

c i l e  may be proved by presenting evidence o f  having had a permanant 

home In a p articu lar  lo c a t io n  for the preceding 12 consecutive months

/
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or other evidence acceptable to the boards o f  f i s h e r i e s  

*’ J (29) " f ish  stock" means a sp e c ie s ,  su b sp ec ies , w

grouping or other category o f  f i s h  manageable as a u n it;

. (30) "game population" meant, a group o f  game animals <. 

s in g le  dpecies or subgroup manageable as a u n it ;  

ff * ^  TJT> "rural area" means a community or area o f  tha s ta te  in

which tha noncommercial, customary, and t r a d it io n a l  taking and use of  

f iah  or game for personal or fam ily consumption i s  a s ig n i f i c a n t

c h a r a c te r is t ic  of the economy o f  the community or area;

(32) "subsistence hunting" moans the taking o f ,  hunting fo r ,

or possession  of gams animals by a resident dom iciled in  a ru ra l area 

o f  the s ta te  for subsistence  uses by means defined  by tha Board of  

Game.

* Sec. 10. AS 16.05.251 (b ) ,  16 .05 .255(b ), a n d ' l6 .05.257 a r t  repealed .

♦ Sec. 11. This Act takes e f f e c t  June 1, 1986.
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PART 8.
SUIISISIENCG HUNTING, FISHING, AND TRAPPIHQ

CHAPTER 99.
SUIISISIENCG USES.

ARTICLE I.
GENERAL PROVISIONS

5 AAC 99.010. JOINT UOARUS OF FISHERIES AND GAME SlillSISlLNCE 
l'K( H I 1)1 IR l:S. (a) In applying a subsistence priority, the boards «ill provide for converts- 
linn .nttl development of AlasLa's fish and game resources accotding to the following 
priKcdntes:

til Each board will assess the biological status of fish or game resources and 
determine whether a surplus may be harvested during a regulatory year consistent with 
the conservation and development of the resources on the sustained yield principle and 
compatible with the public interest;

(2) Each board will Identify subsistence uses of fish or game resources, recognizing that 
subsistence uses are customary and traditional uses by rural Alaska residents for food, shelter, 
fuel, clothing, tools, transportation, making of handicrafts, customary trade, barter and 
sharing.

(b) Customary and traditional subsistence uses by rural Alaska residents will be 
identified by use of the following criteria:

(1) a long-term, consistent pattern of use, eacluding Interruption by cir­
cumstances beyond the user's control such as regulatory prohibitions;

(2) a use pattern recurring in specific seasons or each year;

0) a use pattern consisting of methods and means of harvest which are 
characterized by efficiency and economy of effort and cost, and conditioned by 
local circumstances;

(4) the consistent harvest and use of Fish or game which is near or reasonably 
accessible from the user's residence;

(3) the means of handling, preparing, preserving and storing fish or game whicl. 
has been traditionally used by past generations, but not eacluding recent technological 
advances where appropriate;

(6) a use pattern which includes the handing down of knowledge of fishing or 
hunting skills, values and lore from generation to generation;

(7) a use pattern In which the hunting or Fishing effort or the products of that 
effort arc distributed or shared among others within a definable community of per­
sons, including customary trade, barter, shating and gift-giving, customary trade 
may include limited exchanges lor cash, but does not include significant commer­
cial enterprises; a community for purposes of subsistence uses may include specific 
villages or towns, with a historical preponderance of subsistence users, and in addi­
tion encompasses individuals, families, or groups who in fact meet the criteria 
described in this subsection; and

(8) a use pattern which Includes reliance for subsistence purposes upon a wide 
diversity of the Fish and game resources of an area, and which provides substantial 
economic, cultural, social and nutritional elements of the subsistence user's life.

(c) After Identifying subsistence uses based upon the criteria set out in (b) of this 
section, each board will determine the approximate amount of fish or game necessary 
to provide fully for reasonable opportunities to engage in these customary and tradi­
tional uses.

s

70

(d) Each board will adopt regulations that provide an opportunity'ŝ  
subsistence taking of lish or game resources in amounts sufficient to provtu. 
the cusinmaiy and traditional uses identified in (b) of this section, and consisit. 
with sound conservation and management ptaciices. In no Instance may the sub-\ 
sistcncc taking jeopardize or interfere with the maintenance of a specific Fish slock 
or game population on a sustained yield basis.

(e) Each board will, in its discretion adopt regulations that provide an opportunity 
for non-subsistence uses of the resource, to the extent that the non-subsistence uses do 
not jeopardize or Interfere with the conservation and development of Fish or game 
resources on a sustained yield basis, or with the opportunity for taking these resoutces 
for customary and traditional subsistence uses as provided in (d) of this section.

(0 When circumstances such as increased numbers of users, weather, predation, or 
loss of habitat may jeopardize the sustained yield of a Fish stock or game population, 
each board will exercise all practical options for restricting nonsubsistcnce harvest 
before subsistence uses are restricted. If all available restrictions for nonsubsistcnce uses 
have been implemented and further restrictions art needed, each board will reduce the 
lake for subsistence uses in a scries of graduated steps, by giving maximum protection 
to subsistence users who:

(1) live closest to the resource;

(2) have the fewest available alternative resources; and

(3) have the greatest customary and direct dependence upon the resource.

(B) In no event, however, will a board allow uses which will jeopardize or interfere 
with the conservation and management of fish stocks or game populations on a sus­
tained yield basis.



by C ong re ss  by the  A la s k a  N n fivu  C la im s  S e .lt lemon! A ct In  p ra te d  
and  p ro v id e  f o r  con tinued  subsistence uses by  A la s k a  N a tiv e s  and  
o th e r r u r a l res iden ts , a n d  is  based upon tho c on s titu tio n a l a u th o r ity  o f  
C ong ress  o v e r N a tiv e  a f fa i r s  nnd its  a u th o r ity  u n d e r the P ro p e r t y  
C lau se  a n d  th o  C om m erce C lau se . T h e  com m ittee a lso  lia s  de te rm ined  
th a t the  p ro te c tion  o f  the  subsistence w ay o f  l i f e  a n d  th e  fish  and 
w i ld l i fe  p o p u la t io n s  up on  w h ich  th a t  li fe s ty le  depends necessitates 
the  es tab lishm en t o f  n il a dm in is t ra t iv e  s tru c tu re  which em ib'es ru r a l 
re s iden ts  w ith  p e rson a l kn ow ledge  o f  lo c a l c ond it io n s  an d  requ irem en ts 
to  h ave  a  m e a n in g fu l ro lo  in  th o  re g u la tion s  and  m anagem en t o f  ffsh 
an d  w i ld li fe  an d  subsistence uses on  tno  pu b lic  land s .
Section 80S: Policy 

B a sed  upon  the  fin d ing s  in  the p reced ing  section , th re e  basic po lic ie s 
h ave  been estab lished  w liich  s h a ll gu ide Hie ac tiv it ie s  o f  tho  F e d e ra l 
g o ve rnm en t and  the S ta te  on tho  pub lic  la n d s : th a t  the  u t i liz a t io n  o f  
the p u b lic  la n d s  is to  cause the le a s t adverse im p ac t possib le  upon ru r a l 
res iden ts  who depend upon subsistence uses f o r  th e ir  econom ic and 
p h y s ic a l w e ll-b e in g  and  c u ltu ra l v i t a l i t y ;  th o  n onw as tc fu l sub s ist­
ence uses o f  fish , w i ld li fe  and  o th e r renew ab le  resources, e .g ., b e rrie s , 
t im b e r, g rasses, s h a ll bo the  f i r s t  p r io r i t y  consum p tive  use o f  such re ­
sources on  the p u b lic  la n d s , and  when o r  where i t  is necessary to  re s tr ic t 
th e  t a k in g  o f  such resources, ta k in g  f o r  n onw as tc fu l subsistence uses 
s h a ll bo g iven  p re fe ren ce  o v e r o th e r consum p tive  uses ; nrn l th a t  ( lie  
success fu l m anagem en t o f  subsistence resources nnd ac tiv it ie s  requ ire s  
lo n g  te rm  coop e ra tion  between ad ja c en t la n d ow ne rs  nnd m a linge rs , 
in c lu d in g  a p p ro p r ia te  S ta te  and  F e d e ra l agencies, N u tivc  c o rp o ra ­
tio n s , an d  o th e r nn tion s .
Section 803: Definition 

T h o  com m ittee  lins adop ted  a de fin ition  o f  “ subsistence uses”  bused 
on  tho  d e fin it io n  o f  th a t  te rm  set fo r t h  in  section 18 , ch . 151 S L A  1H78 
(A .S .  lG .05.tM 0) o f  the A ln skn  S ta tu tes . In  tu rn , the  S ta le  d e fin it io n  
was m ode led  on section 703  o f  the H ouse h i l l . ”  “ Subsistence uses”  a re  
defined ns th e  cu s tom a ry  and t rn d it io n a l use in  A la s k a  o f  fish , w i ld li fe  
nnd  o th e r renew ab le  resources f o r  d ire c t p e rson a l o r  fa m i ly  consum p­
t io n , f o r  tho  m ak in g  nnd s e llin g  o f  h a n d ic ra ft  a rt ic le s  f r o m  the  lio n - 
ed ib le  b y -p rod u c ts  o f  fish nnd w i ld li fe  ta ken  f o r  d ire c t p e rson a l o r  
fa m i ly  con sum p tion , and  f o r  cu s tom ary  t ra d e , b a r te r , o r  s lin r in g  f o r  
p e rs on a l o r  fa m i ly  consum p tion . T h e  de fin ition  o f  “ fa m i ly ”  recogn izes 
ex tended  fa m i ly  p a tte rn s  com m on to  a l l  o f  A ln sk n ’s  N n tivc  cu ltu re s . 
“ F a m i ly ”  in c ludes nny person l iv in g  in  a hou seho ld  on a  perm anen t 
basis ns w e ll ns those persons liv in g  ou ts ide  the hou seho ld  w ho a re  re ­
la te d  b y  b lo o d , m a rr ia g e  o r  ndop tion  ( lc g n l o r  e q u ita b le ) . “ B a r t e r ”  
m eans the  exchange o r  trad e  o f  fish o r  w i ld li fe , o r  th e ir  p a r ts , f o r  o th e r 
fish  o r  w i ld li fe , o r  th e ir  p a rts , o r  f o r  o th e r fo o d  o r  non ed ih lc  item s 
o th e r  th an  m oney  i f  the  exchange is o f  a lim ite d  and noncom m erc ia l 
n a tu re . T h is  d e fin ition  o f  “ b n rte r ”  recogn izes t lin t in  m an y  ru r a l v i l ­
lag e s  th o  subsistence d ie t must be supp lem ented  w ith  o th e r foods 
w h ich  m av  be n v a ila h lc  fro m  the v i lln g o  s to re  nnd o th e r sources, and 
th a t  the lim ite d  noncom m erc ia l h a r te r  o f  subsistence resou rces fo r  
n on ed ih lc  item s is an  essentia l e lem ent o f  the  ru rn l subsistence Jifo- 
s ty le . T h e  d e fin it ion  o f  “ subsistence uses”  is  in tended  to  in c lu de  nil
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■\A la sk a  residen ts w ho u t i liz e  renownblo resources f o r  d i r t ,  

o r  fam ily  consum p tion .
H ow eve r, the  ph rase  “ cu stom ary  nnd t ra d it io n a l”  is intern*. 

p lace p a r t ic u la r  em phasis on  the p ro tec tion  nnd con tin u a tion  o f  v  
In k in g  o f  iis li, w i ld li fe , and  o th e r renew ab le resources in  a reas  o f ,  anu 
by  persons (b o th  N n tivo  and n on -N a tiv e ) re s id en t in . a reas o f  A lnskn 
in w h ich such uses have p la y ed  a lo n g  estab lished  nnd im p o rta n t ro le . 
in 'th e  econom y and cu ltu re  o f  the com m un ity  nnd in w h ich such uses 
in co rp o ra te  b e lie fs  and  custom s w h ich  have  been handed down by 
w ord  o f  m on th  o r  exam p le  fro in  gen e ra tion  to  g en e ra tion . T h e  fa c to rs  
o f  lo ca l res idency , econom ic dependence, and  a v a i la b i li t y  o f  a lte rn a ­
tiv e  resources liu vc  been inc luded  in  section 8 04  ra th e r  tiian  in the de fi­
n ition . A lth o u g h  a t r u ly  com prehensive d e fin it ion  o f  “ subsistence uses" 
m ust in c lu de  a  m ix  o f  those fa c to rs , the com m ittee has dete rm ined 
that, they sh ou ld  he in c o rp o ra te d  th rou g h  a p p ro p r ia te  action by the 
S la te  ru lem ak in g  a u th o r ity  in  con jun c tion  w ith  t lie  recom m endations 
o f  Ih o  re g io n a l counc ils  estab lished pu rsu an t to section 805 to  im p le ­
ment, I lie subsistence p re fe ren ce  set. fo r th  in  section 804 . Sec tion s 8 0 3 -  
H05 a re  in tended  lo  e s tab lish  u dyn am ic  p rocess f o r  the re g u la t io n  o f  
subsistence resou rces and  uses which w i l l enab le  r u r a l p eop le  to  pn r- 
lie .ip n lo  in  th e  d ec is ionm ak in g  process o f  the  S ta te  ru lem a k in g  au ­
th o r i ty  in the. in c lu s ion  o f  th e  lo c a l res idency , economic, dependence, 
and  iiv it i lid i i li ly  o f  a lte rn a t iv e  resources fa c to rs  in to  the de fin ition  
o f  “ subsistonce uses”  on  a enso-by-ense bnsis to  m eet the needs o f  a 
p a r t ic u la r  m anagem en t s itu a tio n  in  a p a r t ic u la r  a rea .
Section 80'i: Preference for Subsistence Uses

T h is  section requ ire s  both  tho  S la te  and  the F c d e rn l g o ve rnm en t to 
n m ird  nonw iis te fu l su lisistence uses a  p re fe ren ce  o v e r the. ta k in g  o f  
such resources f o r  o th e r pur|>oscs on  the pu b lic  land s . A lth o u g h  tho 
enm m illee. recogn izes th a t o n ly  ra re ly  w i l l tho fa i lu r e  to  adequate ly  
p ro v id e  f o r  the p re fe ren ce  re su lt in th e  th re a t  o f  li t e r a l s ta rv a t io n , in 
m any instances the. fa i lu re  to  ob tn in  Iis li to  d ry  f o r  w in te r use o r  fre sh  
m eat to  supp lem en t o th e r fo o d s  enn engende r con s ide rab le  in d iv id u a l, 
com m un ity  and  c u ltu ra l trnum n and  h a rd sh ip . C on sequen tly , th is  sec­
t io n  env is ion s th a t g o ve rnm en ta l ac tion  a ffe c t in g  subsistence resources 
nnd uses s h a ll he unde rta ken  in  n. m an n e r w h ich  adequa te ly  p ro v id e s  
f o r  the p re fe ren ce  on nn ong o in g  basis and  not o n ly  when c r it ic a l a l lo ­
ca tion  decis ions m ay l«  necessary Iwcaiisa a  p a r t ic u la r  subsistence re- 
sou ivo  m ay  he. th rea tened  w ith  d ep le t ion , so lo n g  as such ac tion  is 
conducted in a m anne r w h ich  is consistent, w ith  the  p ro te c tion  o f  tho 
continued v ia b i li ty  o f  Iis li and w i ld li fe  p o p u la t io n s  wh ich m ny be a f ­
fected by such action . I f  a p a r t ic u la r  Iis li o r  w i ld li fe  p op u la t io n  (e .g . 
sa lm on , moose, o r  c n r i lx x i) m i  a p a r t ic u la r  a re a  is  su fhe ient to  susta in  
a harvest hy a l l pe rsons engaged in su lisistence and o th e r uses, the, im ­
p lem en ta tion  o f  re s tric tion s  on ta k in g  set fo r th  in th is  section need 
not l>o imposed b y  the S ta te  ru lem a k in g  a u th o r ity . H ow eve r, i f  the 
con tinued  v ia b i li ty  o f  a p a r t ic u la r  p o p u la t io n  o r  th e  a b i li t y  o f  ru ra l 
subsistence-dependent res iden ts tn s a t is fy  th c i7  s ii lt tk te n rg needs 
w ou ld  lie I lim ite n ed  b y  a h a rv e s t by  n il such persons, the Stnte. ru le ­
m ak in g  m il l io r i l v . jn  con ju nction  w ith the recom m endations; o f  the re ­
g ion a l council rep re sen tin g  tho a ffected  n ren , is requ ired  by tin s  section



to  estab lish  re g u la tion s  w inch re s tric t the ta lc ing  o f  such p op u la t io n  to
A lnslcu res iden ts engaged in sulisislcncc. uses.I f  “ subsistence uses”  must. lie  fu r l h e r rest r ie l ad to  p rotea l. I lia  eou- 
t inu cd  v ia b i li ty  o f  t lie p o p u la t io n  o r  to  ensu re tlie  sa l is fu e tion  o f  ru ra l 
subsistence needs, the S ta te  ru lem a k in g  a u th o r ity , in  con ju n c tionT v ith  
ih e  recom m endation s o f  the re g io n a l coun c il, m ust l im i t  such uses to 
lo c a l residents o f  the a ffec ted  a rea , o r , i f  necessary , o n ly  those loca l 
res iden ts w ith  the  m ost cu s tom a ry  and d ire c t dependence on  I lia  p o p ­
u la t io n  as the m a in s ta y  o f  liv e lih o o d  and  w ith  tho least access to  a l ­
te rn a tiv e  fo od  supp lie s . I n  th e  la t t e r  s itu a tio n , the com m ittee be lieves 
th a t in  m ak in g  such d ifficu lt a llo c a tio n  decis ions, the  .State ru lem a k ­
in g  a u th o r ity , in  c on ju n c tion  w ith  tho  recom m endation s o f  I lia  re ­
g ion a l c oun c il. ’ s h ou ld  cndci vwr to  u t i liz e  the spec ia l know ledge o f  
m eal cond ition s  nnd requ irem en ts  o f  the  lo c a l a d v is o ry  com m ittees 
w ith in  the a ffected reg ion . T h is  section a lso  requ ire s  the S e c re ta ry  o f  
the In t e r io r  and  the S c c re tn ry  o f  A g r ic u ltu re  to  g ive  sn lisistence uses 
p re fe re n t ia l c on s id e ra tion  in  th e ir  m anagem ent a c tiv it ie s  on  the pub lic  
la n d s  which d ire c t ly  re la te  to  the  ta k in g  o f  fish and w i ld li fe , . nd to 
take  a p p ro p r ia te  notion to  p ro te c t such uses and the. con tinued  v ia ­
b i l i t y  o f  fish  nnd w i ld li fe  p o p u la t io n s  up on  which (h e  c on tin u a tion
o f  such uses depend .
Section 805: Local and Regional Participation 

T h o  com m ittee has d e te rm ined  th a t tho o p p o rtu n ity  f o r  ru ra l re s i­
den ts o f  A la s k a  w ith  p e rsona l kn ow ledge  o f  loca l c ond itio n s  and re ­
qu irem en ts  to  p a rt ic ip a te  e ffe c tiv e ly  in the m anagem ent and re g u la ­
tio n  o f  subsistence resources on  the pub lic  is im p o rta n t in o rd e r  to 
assu re b o th  th e  con tinued  v ia b i li ty  o f  fish nnd w i ld li fe  p o p u la t io n s  o f  
nn tionn l im p o rtan ce  nnd the n b i li ty  o f  r u r a l p eop le  engaged in a sub ­
sistence li fe s ty le  to c o u tin u c  to  d o  so. A lth o u g h  the S t a l l1 lia s  ind icated  
th a t i t  in tends to  p ro v id e  g re a te r siip |x>rl to  its  e x is t in g  lo ca l a d v is o ry  
com m ittees and estab lish  a system  o f  re g io n a l counc ils  Ih iou irh o ii! the 
ru r a l a reas  o f  th e  stn tc wh ich w i l l have  a m a jo r  ro le  in  the S ta te  ru le ­
m ak in g  a u th o r i ty ’s e s tab lishm en t o f  seasons, hag  lim its  nnd the p ro ­
v is ion  o f  the p re fe ren ce  f o r  .subsistence uses in th e ir  respective ureas, 
th e  S ta te  s t i l l  is  in  the process o f  e s tab lish in g  such n system . Section 
805  im p lem en ts section 8 0 1 (5 )  b y  re q u ir in g  the S e c re ta ry  o f  the  I n ­
t e r io r  to  e s tab lish  a reg ion a l coun c il, nnd i f  necessary a  lo ca l c om m it­
tee. system  on  t lio  p u b lic  Innds i f  w ith in  one y e a r  from  the da te  o f 
enactm ent o f  th is  A c t the  S ta te  lin s  n o t ve t estab lished a system  fo r  
loca l nnd re g io n a l p a rt ic ip a t io n  w h ich  satisfies the requ irem en t o f  th is
section .T h e  S ta te  system  o f  locn l nnd reg ion n l p a rt ic ip a t io n  sh a ll he in com ­
p liance w ith  the requ irem en ts  o f  th is  section nnd the S e c re ta ry  s h a ll 
n o t e s tab lish  lo ca l com m ittees o r  reg ion a l coun c ils  i f  the  S ta te : ( 1 )  
d iv id e s  the  pub lic  Innds in to  nt least s ix  reg ion s. The. m nu lic r and 
bounda rie s  o f  the reg ion s m ust bo su ffic ien t to  assure Hint reg ion a l 
d iffe rences in subsistence uses a re  adequa te ly  accom inodnted.

H ow ev e r , i t  is  the in ten t o f  the  C om m ittee  tha t the num be r and 
bounda rie s  o f  the  reg ion s be estab lished in a m ann e r which does not 
p e rm it the la rg o  u rbnn  p o p u la t io n  cen te rs to  d om ina te  the reg ion a l 
council system  nrid exercise c o n tro l o v e r the re g u la tion  o f  subsistence 
resources in  the ru r a l a re a s ;, ( 2 )  s treng th ens the e x is t in g  S tn te  loca l
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llsh  and "n ine  ad v iso ry  com m ittee system  by udom iutt^ 
m ilie u  ac tiv ities , assign ing  a p p ro p r ia te  s ta f f and  d is t r ib u s  
su p p o r t d a ta  to  Hie comm ittees, and  en cou rag in g  th e  cous 
w o rk  c lo se ly  w ith  the reg ion a l councils  to  d eve lop  a rccoi. 
s tra teg y  f o r  tho m anagem ent o f  subsistence resou rces w ith iu  
reg ion  and recom m endations concern ing  po lic ie s , s ta n d a rd s , gu . 
lines, and reg u la tion s  to im p lem en t tho s t ra te g y ; ( 3 )  es tab lish es v 
reg ion a l counc il w ith in  each reg ion  composed o f  re s id en ts  o f  the  re - . 
g ion  w ith du ties  and ras|>on8il> ililics iiiu ilug iious to  those set fo r th  in 
seel ion 8 0 5 (a )  ( 3 ) ,  nnd nsigns s ta ff and d is tr ib u te s  a v a ila b le  su pp o rt 
d a ta  to  ( lie  coun c ils ; and ( 4 )  p rov id e s  by s ta tu te  o r  re g u la t io n  that 
recom m endation s made by  Hie reg ion a l councils  to  th e  S ta to  ru lem ak ­
ing  a u th o r ity  concern ing  the ta k in g  o f  fish and  w i ld l i f e  p op u la tion s  
on the pub lic  lands w ith in  H ic ir respective reg ion s f o r  subsistence uses 
s liu ll lie. considered by the a u th o r ity  d u rin g  the cou rse o f  its  ndm in is- 
I in  liv e  proceed ings.

T h e  ru lem ak in g  a u th o r ity  mny choose n o t to  fo l lo w  a recom m enda­
tion  i f  i t  de te rm ines th a t bused on the evidence p resen ted  d u r in g  the 
course o f  tho udm in is tra tiv o  p roceed ings o f  the  b oa rd  the recom m enda­
tion  is not suppo rted  by substan tia l evidence, v io ln tc s  recogn ized  p r in ­
c ip les o f  fish and w i ld li fe  conse rva tion , o r  w ou ld  be d e tr im en ta l to  tho 
sa tis fa c tion  o f  subsistence needs. I f  the a u th o r ity  m akes such a d e te rm ­
ina tion  and chooses n o t to fo l lo w  the recom m endation  i t  s h a ll set fo r th  
tho fa c tu a l basis nnd the reasons f o r  its  decision . . . .

So long us the Stntc is in full compliance with the requirements of 
this section, the Secretary of the Interior shall reimburse the Stato 
for reasonable costs rclntmg to tho operation of the locnl committees 
nnd the establishment nnd operation of the regional councils. Such re­
imbursement may not exceed 50 per centum of such costs in any fiscal 
year, and total payments to tho State shall not exceed tho sum of 
$fi,(>(>(>,<)()(> in any one fiscalyenr.

1 f the S e c re ta ry  determ ines, one y en r a f t e r  tho d a te  o f  th is  A c t nnd 
a f t e r  notice and hea rin g , that the  S ta te  is n o t in f u l l  com p lian ce  w ith  
the requ irem en ts o f  th is section , ho s h a ll e s tab lish  a re g io n a l council 
system , and i f  ncccssnry a lo c a l com m ittee system , on  the  pu b lic  land s  
pu rsu an t to  the requ irem ents o f  th is  section . I n  p e r fo rm in g  th i4 m on i­
to r in g  re sp on s ib ility  pu rsu an t to  section 80G and  in  the  exerc ise o f  h is 
c losu re  nnd o th e r a dm in is tra tiv e  a u th o r ity  o v e r the p u b lic  land s  tho 
S e c re ta ry  o f  the In te r io r  and the S ec re ta ry  o f  A g r ic u ltu re  s h a ll be 
gu ided by the annua l re p o rt and  ndvice o f  the reg ionn l counc ils  estab­
lished  by the S e c re ta ry  o f  the In t e r io r  p u rsu an t to  th is  section , nnd 
sh a ll fo l lo w  such advice un less lie  dete rm ines in w r it in g  th a t such e v i­
dence is n o t suppo rted  by sub s tan tia l evidence, v io la te s  recogn ized 
p rin c ip le s  o f  fish nnd w i ld li fe  conse rva tion , o r  w ou ld  be d e tr im en ta l 
to  the sa tis fa c tion  o f  subsistence needs.
Section 806: Federal Monitoring

T h is  section requ ires the S c c re tn ry  o f  the In t e r io r  to  m on ito r tho 
S ta te ’s p rov is ion  o f  the p re fe ren ce  f o r  subsistence uses on the pub lic  
Innds in c lu d in g , in  con su lta tio n  w ith  the S ec rc tn ry  o f  A g r ic u ltu re , 
u n its  o f  the N n tionn l F o re s t  Sys tem . Such  m on ito r in g  re spons ib ilitie s  
shou ld  inc lude ongo ing  com m un ica tion  nnd coope ra tion  between F e d ­
e ra l lund  and resources m anagers  and A la s k a  D ep a rtm en t o f  F is h  and
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M E M O R A N D U M

A V C P  and C a l i s t a  C o r p o r a t i o n s

L a r e  A s c h e n b r e n n e r  a n d  B o b  A n d e r s o n

5raft l e g i s l a t i o n  t o  i m p l e m e n t  A.F.N. Spec i a l  
C o n v e n t i o n  R e s o l u t i o n  35 a n d  p r o v i d e  c e r t a i n  a d d i­
ti o n a l  p r o t e c t i o n s  f o r  N a t i v e  land o w n e rship, • 
p r i o r i t y  S u b s i s t e n c e  r i g h t s  a n d  T r i b a l  p o w e r s  of 
s e l f - g o v e r n m e n t .

A s  y o u  a r e  a w a x e  t h e  D r a f t  l e g i s l a t i o n  w h i c h  is a t t a c h e d  
was d e v e l o p e d  in c o n s u l t a t i o n  w i t h  t h e  1991 C o m m i t t e e s  of t h e  
A V C P  and C a l i s t a  C o r p o r a t i o n  d u r i n g  t h i s  p a s t  summer. It o r i­
gina t e d ,  h o w e v e r  a t  t h e  c o n c l u s i o n  of t h e  A F N  C o n v e n t i o n  la s t  
O c t o b e r  w h e n  it b e c a m e  a p p a r e n t  t h a t  t h e  e i g h t  A F N  R e s o l u t i o n s ,  
a l t h o u g h  n e c e s s a r y  and a p p r o p r i a t e ,  f a i l e d  to c o v e r  a nu m b e r  
of v i t a l  1991 i s s u e s  i n c l u d i n g  p r o t e c t i o n  of N a t i v e  s u b­
si s t e n c e  ri g h t s  a n d  t r i b a l  p o w e r s  of s e l f - g o v e r n m e n t .  In 
a d d i t i o n  che A F N  R e s o l u t i o n s  f a i l e d  t o  a d e q u a t e l y  p r o t e c t  
N a t i v e  land o w n e r s h i p  in t h e  c a s e  o f  N a t i v e  Towns i t e ,
M u n i c i p a l  C o r p o r a t i o n  as w e l l  as I R A  a n d  T r a d i t i o n a l  C o u n c i l  
lands. Ir. e a r l y  1*985 s e v e r a l  a t t o r n e y s  f a m i l i a r  w i t h  the 
A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  a n d  I n d i a n  L a w  i s s u e s  
f o r m e d  a W o r k i n g  G r o u p  f o r  t h e  p u r p o s e  of r e s p o n d i n g  to 
w i d e s p r e a d  c o n c e r n s  v o i c e d  bv t h e  N a t i v e  C o m m u n i t v  with

T h e  r e s u l t  of th i s  e f f o r t  ( \ i t h  c e r t a i n  o m i s s i o n s  and m o d i f i­
cations) b e c a m e  A F N  R e s o l u t i o n  35 a t  t h e  A F N  S p e c i a l  C o n v e n t i o n  in 
M a r c h  1985. - A l t h o u g h  t h e r e  is c o n s i d e r a b l e  d i s a g r e e m e n t  as to w h a t  
the c o n v e n t i o n  intended, as y o u  a r e  a w a r e  R e s o l u t i o n  35 in its 
f i n a l  w r i t t e n  f o r m  was n e v e r  f o r m a l l y  a d opted, b u t  rather s u b­
mi t t e d  "to the v i l l a g e s  f o r  t h e i r  c o n s i d e r a t i o n  and review® b y  A F N  
R e s o l u t i o n  No. 8. A F N  has s i n c e  d e c l i n e d  to d r a f t  l e g i s l a t i o n  
i m p l e m e n t i n g  R e s o l u t i o n  35 or a p p a r e n t l y  to gi v e  it a n y  f u r t h e r  
c o n s i d e r a t i o n .

Our g r o u p  of a t t o r n e y s  t h e r e f o r e  p r o c e e d e d  to d r a f t  such 
l e g i s l a t i o n  for the use of N a t i v e  V i l l a g e  C o u n c i l s  and o t h e r  
o r g a n i z a t i o n s  in t h eir c o n s i d e r a t i o n  cf 1991 l e g i s l a t i v e  options-.



The i n i t i a l  d r a f t  was r e v i s e d  on a n u m b e r  of occ a s i o n s ,  m o s t  
r e c e n t l y  f o l l o w i n g  our m e e t i n g  w i t h  y o u r  r e s p e c t i v e  1991 
c o m m i t t e e s  in Bethel. If f u r t h e r  q u e s t i o n s  a r ise w i t h  r e s p e c t  
to the m e a n i n g  of the p r o p o s e d  l e g i s l a t i o n  we  wi l l  b e  p l e a s e d  
to respond.

L a r e  A s c h e n b r e n n e r

B o b  A n d e r s o n

/



P r o p o s e d  L e g i s l a t i o n  - D i s c u s s i o n  D r a f t  - R e v i s e d  8 / 1 5 / 8 5  

C o n g r e s s  f i n d s  and d e c l a r e s  that —

(a) T he A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, Pub.
L. 9 2 - 2 0 3,  was i n t e n d e d  to a c h i e v e  a fair and just 

s e t t l e m e n t  of all a b o r i g i n a l  l a n d  c l ai ms  of A l a s k a  
N a t i v e s  in c o n f o r m i t y  w i t h  the r e a l  e c o n o m i c  and 
s o c i a l  n e e d s  of A l a s k a  N a t i v e s  and w i t h  m a x i m u m  

p a r t i c i p a t i o n  by N a t i v e s  in d e c i s i o n s  a f f e c t i n g  t h e i r  
r i g h t s  and  pr o p e r t y ;

(b) In 1 9 7 1  C o n g r e s s  d e c i d e d  th at  the wa y  to e f f e c t u a t e  
th e s e t t l e m e n t  was t h r o u g h  A l a s k a  c o r p o r a t i o n s  that 
w o u l d  r e c e i v e  l a n d  a n d  m o n e y  d i s t r i b u t e d  u n d e r  the 
s e t t l e m e n t  whil e p r o v i d i n g  for a t r a n s i t i o n  p e r i o d  for 
th e A l a s k a  Natives;

(c) I m p l e m e n t a t i o n  of the s e t t l e m e n t  h a s  r e q u i r e d  
a d a p t a t i o n  to c o r p o r a t e  s t r u c t u r e s  f o r e i g n  to N a t i v e  
culture;

d) I m p l e m e n t a t i o n  of t h e  s e t t l e m e n t ,  e s p e c i a l l y  the la nd  
s e l e c t i o n  p r o c e s s  f o r  N a t i v e  c o r p o r a t i o n s ,  was 

c o n s i d e r a b l y  m o r e  c o m p l e x ,  e x p e n s i v e  a n d  time 
c o n s u m i n g  than o r i g i n a l l y  a n t i c i p a t e d  by C o n g r e s s  in 
19 7 1 ,  w i t h  the c o n s e q u e n c e  tha t the v a l u e  of th at

s e t t l e m e n t  to the A l a s k a  N a t i v e  p e o p l e  was 
s u b s t a n t i a l l y  d i m i n i s h e d ;

(e) T h e  st'art-jp cost s f or  Native* c o r p o r a t i o n s  formed 
u n d e r  t^e s e t t l e m e n t  far e x c e e d e d  C o n g r e s s ’ e s t i m a t e  
in 1971, f u r t h e r •d i m i n i s h i n g  the v a l u e  of that 
s e t t l e m e n t  to the A l a s k a  N a t i v e  people;

(f) T h e  c o n t i n u e d  v a l u e  of the s e t t l e m e n t  as a s o u r c e  of 
p e r m a n e n t  b e n e f i t  to f u t u r e  g e n e r a t i o n s  of A l a s k a  
N a t i v e s  s h o u l d  not be j e o p a r d i z e d  t h r o u g h  t a x a t i o n  or 
o t h e r  f o r m s  of i n v o l u n t a r y  dis'position;

(g) T h e  l o n g s t a n d i n g  p o l i c y  and m o r a l  o b l i g a t i o n  of the
U n i t e d  S t a t e s  to the N a t i v e  p e o p l e  of A l a s k a  r e q u i r e s

that t h o s e  p r o t e c t i o n s  a f f o r d e d  to o t h e r  N a t i v e  
A m e r i c a n s  in the s e t t l e m e n t  of t h e i r  just  cl a i m s  h a v e  
e q u a l  a p p l i c a t i o n  to the N a t i v e  p e o p l e  in A l a sk a.

(h) To f u r t h e r  the F e d e r a l  P o l i c i e s  of In d i a n  
s e l f - d e t e r m i n a t i o n  and T r i b a l  s e l f - g o v e r n m e n t  it is 

e s s e n t i a l  to r e m o v e  all i m p e d i m e n t s  to c o o p e r a t i o n  and 
m u t u a l  a s s i s t a n c e  b e t w e e n  S t a t e  and T r i b a l  g o v e r n m e n t s
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(i) The Alaska Native Claims Settlement Act was intended 
to settle Alaska Native Aboriginal Land Claims and was 
not intended to enlarge, diminish or in any way affect 
the scope of any governmental powers of Alaska Native 
Tribes;

(j) The Federal Policy of Tribal-self-determination would 
be furthered by affordir'’ Alaska Native Tribes the 
option of removing their lands from the protective 
coverage of the Indian Non-Intercourse act and in lieu 
thereof providing similar protections for Tribal 
ownership without the paternalistic supervision of the 
Congress and the Department of the Interior which the 
Non-Intecourse Act presently entails;

(k) Alaska Native Tribes should be afforded the same
rights and privileges as Indian Tribes elsewhere in 
the United States;

(1) In order to reduce or eliminate costly and protracted 
litigation, fjrther the Federal policies of Tribal 
self-government and self-determination and protect the 
priority subsistence rights of Alaska Natives, it is 
necessary to define the territorial jurisdiction of 
Alaska Native Tribes.

SPECIAL AFN RESOLUTION 84-55, Paragraphs 1, 2 and 3 provides:

1. No provisions of ANCSA should be construed as 
enlarging, diminishing or any way affecting the scope of 
any governmental powers of Alaska Native Tribal governments.

2. All inherent governmental powers and all provisions of 
the 1934 Indian Reorganization Act, as amended, -which as of 
the date of passage of ANSCA, applied to Alaska Native 
Tribes (including groups of Indians, Eskimos or Aleuts), 
shall continue in full force and effect thereafter 
notwithstanding Section 704(a) of the Act of October 21,
1976 (which repealed Secretarial authority to proclaim new 
reservations).

3. No provision of ANCSA shall be construed as abridging 
in any way the governmental powers of Alaska Native Tribes, 
either over their members or over any areas of Indian 
Country (as defined in 18 U.S.C. 1151) within their 
respective jurisdictions.
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S t a t e  o f f i c i a l s  h a v e  l o n g  c o n t e n d e d  t h a t  t h e  p a s s a g e  o f  
A N S C A  s o m e h o w  t e r m i n a t e d  o r  a t  l e a s t  g r e a t l y  r e d u c e d  t h e  
G o v e r n m e n t a l  p o w e r  o f  A l a s k a  N a t i v e  T r i b e s .  T h e  a b o v e  t h r e e  
p a r a g r a p h s  w o u l d  e l i m i n a t e  t h e  S t a t e ' s  c o n t e n t i o n .  W i t h  t h e  
e x c e p t i o n  o f  t h e  p r o v i s i o n  r e i n s t a t i n g  s e c r e t a r i a l  a u t h o r i t y  t o  
p r o c l a i m  n e w  r e s e r v a t i o n s  o f  P a r a g r a p h  2 ,  a l l  t h r e e  o f  t h e s e  
p a r a g r a p h s  r e a f f i r m  t h e  s t a t u s  q u o  o f  T r i b a l  g o v e r n m e n t  a s  i t  
e x i s t e d  p r i o r  t o  t h e  e n a c t m e n t  o f  A N C S A .  T h e s e  p r o v i s i o n s  m a y  
b e  i n c o r p o r a t e d  i n t o  A N C S A  b y  a d d i n g  a  n e w  p a r a c r a p h  f o l )  o w i n g  
A 3  U . S . C .  1 6 0 1 ( c ) .

P r o p o s e d  L e g i s l a t i o n

A m e n d  S e c t i o n  1 6 0 3  b y  a d d i n g  t h e  f o l l o w i n g  s u b p a r a g r a p h :

( h )  N o  p r o v i s i o n  o f  t h i s  a c t  s h a l l  b e  c o n s t r u e d  a s  
e n l a r g i n g ,  d i m i n i s h i n g  o r  i n  a n y  w a v  a f f e c t i n g  t h e  s c o p e  o f  
a n y  g o v e r n m e n t a l  p o w e r s  o f  A l a s k a  N a t i v e  I r i b a l  
g o v e r n m e n t s ,  i n c l u d i n g  i n h e r e n t  g o v e r n m e n t a l  p o w e r s  a n d  
p o w e r s  e v e r c i s e d  u n d e r  t h e  I n d i a n  R e o r g a n i z a t i o n  A c t  o f  
1 9 3 4 ,  a s  t ' " ' n o e d  b y  t h e  A c t  o f  M a y  1 ,  1 9 3 6 ,  n o r  a s  
a b r i d g i n g  i n  a n y  w a y  t h e  g o v e r n m e n t a l  p o w e r s  o f  A l a s k a  
N a t i v e  T r i b e s  e i t h e r  o v e r  t h e i r  m e m b e r s  o r  o y e r  a n y  a r e a s  
o f  I n d i a n  c o u n t r y  a s  d e f i n e o  i n  1 6  U . S . C . "  . 1 5 1  w i t h i n  t n e i r  
r e s D e c t i v e  j u r i s d i c t i o n s .

S P E C I A L  A F N  R E S O L U T I O N  8 4 - 3 5 ,  P a r a g r a p h  4  p r o v i d e s

4 .  N o  p r o v i s i o n  o f  A N S C A  o r  a n y  l a w  s h a l l  b e  c o n s t r u e d  a s  
i n  a n y  w a y  i m p a i r i n g  t h e  a u t h o r i t y  o f  t h e  S e c r e t a r y  o f  t h e  
I n t e r i o r ,  a t  t h e  r e q u e s t  o f  a  N a t i v e  T r i b e ,  c o m m u n i t y  o r  
i n d i v i d u a l ,  p u r s u a n t  t o  S e c t i o n  5  o f  t h e  I n d i a n .  
R e o r g a n i z a t i o n  A c t  o f  1 9 3 4 ,  2 5  U . S . C .  4 6 5  a s  a m e n d e d ,  t o  
a c q u i r e  a n y  i n t e r s t  i n  l a n d s  i n  A l a s k a  i n  t h e  n a m e  o f  t h e  
U n i t e d  S t a t e s  i n  t r u s t  f o r  t h e  b e n e f i t  o f  t h e  N a t i v e  T r i b e ,  
c o m m u n i t y  o r  i n d i v i d u a l  f o r  w h i c h  t h e  l a n d  i s  a c q u i r e d .

E x p l a n a t i o n

T h e  D e p a r t m e n t  o f  t h e  I n t e r i o r  h a s  t a k e n  t h e  p o s i t i o n  t h a t  
A N S C A  r e v o k e d  t h e  S e c r e t a r y ' s  A u t h o r i t y  t o  a c c e p t  A l a s k a  N a t i v e  
T r i b a l  l a n d  i n  t r u s t .  T h i s  p a r a g r a p h  r e v e r s e s  t h a t  
i n t e i a t a t i n n  a n d  e x p r e s s l y  r e a f f i r m s  S e c r e t a r i a l  a u t h o r i t y  t o  
a c c e p t  l a n d  i n  t r u s t  i n  A l a s k a .  I t  a l s o  i s  r e l a t e d  t o  t h e  l a s t  
c l a u s e  o f  p a r a g r a p h  2  o f  t h i s  r e s o l u t i o n  w h i c h  w o u l d  c l a r i f y  
t h e  a u t h o r i t y  o f  t h e  S e c r e t a r y  t o  e s t a b l i s h  n e w  o r  a d d  t o  
e x i s t i n g  I n d i a n  r e s e r v a t i o n s  i n  A l a s k a .  T h e s e  p r o v i s i o n s  m a y  
b e  i n c o r p o r a t e d  i n t o  l a w  b y  a m e n d i n g  S e c t i o n s  5  a n d  7  ( 2 5  
U . S . C .  4 6 5  a n d  4 6 7 )  o f  t h e  1 9 3 4  I n d i a n  R e o r g a n i z a t i o n  A c t .



Proposed Statutory Language

A m e n d  S e c t i o n  4 65  by a d d i n g  the f o l l o w i n g  l a n g u a g e  after  
th e w o r d  i n c l u d i n g  a n d  b e f o r e  the w o r d  " r e s e r v a t i o n s "  t he  
f o l l o w i n g :  " i n c l u d i n g "  b e f o r e  the wo rd  "t ru st" . As amend ed,
t h e  f i r s t  p a r a g r a p h  of S e c t i o n  4 65  w o u l d  r e a d  as follows:

T he S e c r e t a r y  of the I n t e r i o r  is h e r e b y  a u t h o r i z e d ,  in 
his d i s c r e t i o n ,  to a c q u i r e ,  t h r o u g h  pu r c h a s e ,  
r e l i n q u i s h m e n t ,  gift, e x c h a n g e  or a s s i g n m e n t ,  any 
i n t e r e s t  in lands, w a t e r  r i g h t s ,  or s u r f a c e  r i g h t s  to 
l a n d s ,  w i t h i n  or w i t h o u t  e x i s t i n g  r e s e r v a t i o n s ,  
i n c l u d i n g  a n y  l a n d s  w i t h i n  any s t a t e  an d any t r u s t  or 
o t h e r w i s e  r e s t r i c t e o  a l l o t m e n t s ,  w h e t h e r  the a l l o t t e e  
be l i v i n g  or d e c e a s e d ,  for the p u r p o s e  of p r o v i d i n g  
l a n d  f o r  I n d i a n s .

A m e n d  S e c t i o n  4 6 7  to r e p l a c e  the p e r i o d  f o l l o w i n g  t h e  w o r d  
" r e s e r v a t i o n s "  in the final  p r o v i s o  w i t h  a c o l o n  and add  the 
f o l l o w i n g  l a n g u a g e :

" P R O V I D E D  F U R T H E R ,  t h a t  the p r o v i s i o n s  of th.s p a r a g r a p h  
s h a l l  be f u l l y  a p p l i c a b l e  w i t h i n  any s t a t e  n o t w i t h s t a n d i n g  
t h e  r e p e a l  of S e c t i o n  2 of t h e  Act of Mav 1, 1 9 3 6  (49 StaT. 
1 25 0/  in S e c t i o n  74(a) of the act of O c c o D e r  21, 1976.

AFN S P E C I A L  R E S O L U T I O N  84-26, P a r a g r a p h  4 p r o v i d e s :

4. As a p p l i e d  in Ala ska , the te rm  " d e p e n d e n t  I n d i a n  
c o m m u n i t y "  as u s e d in 18 U . S. C.  1 1 5 1  s h a l l  i n c l u d e  all 
a r e a s  w i t h i n  the t r a d i t i o n a l  T r i b a l  b o u n d a r i e s  of those  
A l a s k a  N a t i v e  v i l l a g e s  made e l i g i b l e  for c e r t a i n  b e n e f i t s  
p u r s u a n t  to S e c t i o n s  11, 1 4 ( h ) ( 2 ) ,  1 4 ( h ) ( 3 )  of 16 of A N CS A 
a n d  s h a l l  a l s o  i n c l u d e  all oth er  A l a s k a  N a t i v e  *•' 
c o m m u n i t i e s .  S u c h  c o m m u n i t i e s  s h al l i n c l u d e  all l a n d s  
w i t h i n  t h e i r  b o u n d a r i e s  r e g a r d l e s s  of l a n d  o w n e r s h i p ,  
i n c l u d i n g  b u t  not l i m i t e d  to all t o w n s i t e  la nds, 
a l l o t m e n t s ,  v i l l a g e  c o r p o r a t i o n  la nd s,  r e s t r i c t e d  t o w n s i t e  
lot s,  c o r e  t o w n s h i p s ,  m u n i c i p a l  l a n d s  and p r i v a t e  l an ds .

E x p l a n a t i o n

Thi s p r o v i s i o n  is i n t e n d e d  to c l a r i f y  t h e  m e a n i n g  of 
" d e p e n d e n t  I n d i a n  c o m m u n i t y "  in A l a s k a  for p u r p o s e s  of 
d e t e r m i n i n g  t h e  s c o p e  an d e x t e n t  of N a t i v e  T r i b a l  p o w e r s .  In 
b r o a d e s t  te rm s,  it ties a " d e p e n d e n t  I n d i a n  c o m m u n i t y "  to the 

" t r a d i t i o n a l  T r i b a l  b o u n d a r i e s "  of all A l a s k a  N a t i v e  v i l l a g e s  
e n t i t l e d  to l a n d s  u n de r v a r i o u s  p r o v i s i o n s  of ANCSA. It a l s o  
i n c l u d e s  the t r a d i t i o n a l  T r i b a l  b o u n d a r i e s  of "all o t h e r  A l a s k a  
N a t i v e  c o m m u n i t i e s " ,  t h e r e b y  i n c l u d i n g  s u c h  p l a c e s  as W r a n g e l l
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and P e t e r s b u r g  w h i c h  were  not d e f i n e d  as v i l l a g e s  in ANCSA. In 
r e c i t i n g  the v i l l a g e s  e l i g i b l e  for AN C S A  b e n f i t s ,  h o w e v e r ,  it 
omits v i l l a g e s  w h i c h  e l e c t e d  to t a k e  l a n d s  unde r S e c t i o n  19. 
A l t h o u g h  t h e s e  v i l l a g e s  are also i n c l u d e d  w i t h i n  S e c t i o n  11, in 
o r d e r  to e l i m i n a t e  any doubt, S e c t i o n  19 is s p e c i f i c a l l y  
i n c l u d e d  in d e s c r i b i n g  the lands of the v i l l a g e s  w h i c h  are to 
be c o n s i d e r e d  I n d i a n  C o u n t r y .  An a m e n d m e n t  to 18 U . S . C .  11 51  
is the mos t l o g i c a l  way to i n c o r p o r a t e  this p r o v i s i o n  i n t o  law.

P r o p o s e d  S t a t u t o r y  L a n g u a g e

A m e n d  18 U . S . C .  11 51  by a d d i n g  a f t e r  the c o m m a  f o l l o w i n g  
t h e  w o r d  " s t a t e "  in c l a u s e  (b) t h e  f o l l o w i n g :  " i n c l u d i n g  in
A l a s k a  all t o w n s i t e  lands, a l l o t m e n t s ,  v i l l a g e  c o r p o r a t i o n  
l an ds , r e s t r i c t e d  t o w n s i t e  lots, c o r e  t o w n s h i p s ,  m u n i c i p a l  
la nd s and p r i v a t e  la n d s  w i t h i n  the t r a d i t i o n a l  b o u n d a r i e s  of 
thos e A l a s k a  N a t i v e  v i l l a g e s  made e l i g i b l e  for c e r t a i n  b e n e f i t s  
p u r s u a n t  to S e c t i o n s  11, 14( h) (2 ),  1 4 ( h ) ( 3 ) ,  16 or 19 of the 
A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act (P.L. 9 2 - ? 0 3 )  a n d  such 
l a n d s  w i t h i n  the t r a d i t i o n a l  b o u n d a r i e s  of all o t h e r  Al a s k a  
N a t i v e  c o m m u n i t i e s " .  As amended, t h e  r e v i s e d  s t a t u t e  w o u l d  
re^ j as f oi lo ws :

E x c e p t  as o t h e r w i s e  p r o v i d e d  in S e c t i o n s  1154 a nd  1 1 5 6  of 
this title, the term " I n d i a n  c o u n t r y " ,  as u s e d  in this 
c h a p t e r ,  m e a n s  . . .(b) all d e p e n d e n t  I n d i a n  c o m m u n i t i e s  
w i t h i n  the b o r d e r s  of the U n i t e d  S t a t e s ,  w h e t h e r  w i t h i n  the 
o r i g i n a l  or s u b s e q u e n t l y  a c q u i r e d  t e r r i t o r y  t h e r e o f ,  an d 
w h e t h e r  w i t h i n  or w i t h o u t  the l i m i t s  of a state, i n c l u d i n g  
in A l a s k a  all la nds w i t h i n  the t r a d i t i o n a l  b o u n d a r i e s  of 
those A la s k a  N a t i v e  v i l l a g e s  m a o e  e l i g i b l e  ror c e r t a i n  
b e n e f i t s  p u r s u a n t  to s e c t i o n s  11, 1 4 ( h ) ( 2 ) .  1 4 ( h ) ( 3 ) ]  16 or 
19 of the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  act (P.L.
9 1 - 2 U j ) ,  a n o  all lano s w i t h i n tne t r a a i t i o n a l  b o u n o a T.ies of 
all o t h e r  A l a s k a  Na tive c o m m u n i t i e s  i n c l u o i n g ,  w i t h o u t  

l i m i t a t i o n  in bo th  c a t e g o r i e s ,  al l  t o w n s i t e  i a n o s 7  
a l l o t m e n t s ,  v i l l a g e  a n o ~ r e g i o n a l  c o r p o r a t i o n  lanos , 
r e s t r i c t e o  t o w n s i t e  lots, c o r e  t o w n s h i p s ,  m u n i c i p a l  la nds  
and p r i v a t e  lands, and Cel all I n d i a n  a l l o t m e n t s ,  the 
in o i a n  t i t l e s  to w h i c h  h a v e  not b e e n  e x t i n g u i s h e d ,  
i n c l u d i n g  r i g h t s - o f - w a y  r u n n i n g  t h r o u g h  the same .
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S P E C I A L  AF N  R E S O L U T I O N  84-35, P a r a g r a p h  5 p r o v i d e s :

5. In a d d i t i o n  to an y o t he r p r o v i s i o n  for the p r o t e c t i o n  

of N a t i v e  lands, A l a s k a  Native T r i b e s  s h a l l  h a v e  the ,vp t i o n  
o f r e t a i n i n g  l a n d  in c o m p l e t e  T r i b a l  g o v e r n m e n t a l  o w n e r s h i p  
and c o n t r o l ,  to be h e l d  in trust for the b e n e f i t  of T r i b a l  

m e m b e r s  s u b j e c t  to s u ch  p r o t e c t i o n s  as the T r i b e  d e em s 
a p p r o p r i a t e ,  i n c l u d i n g  tax e x e m p t i o n s  and f r e e d o m  f r o m  
e x e c u t i o n  for p a y m e n t  of debts.

E x p l a n a t i o n

T h i s  p a r a g r a p h  c o n t e m p l a t e s  s o m e t h i n g  s i m i l a r  to the 
t r a d i t i o n a l  trust  p r o t e c t i o n s  wit hou t p l a c i n g  l e g a l  ti t l e  in 
the U n i t e d  S t a t e s .  I n s t e a d ,  any p r o t e c t i o n s  and r e s t r i c t i o n s  
which m a y  a p p l y  are s e l e c t e d  by the T r i b e ,  w h i c h  h o l d s  fee 
s i m p l e  t it le .  The fact t h a t  l a nd  is o w n e d  in fee s i m p l e  by a 
Tr ib e m a k e s  the N o n - I n t e r c o u r s e  Act, 2 5  U . S . C .  s e c t i o n  177, 
a p p l i c a b l e ,  so that  c o n v e y a n c e  may no t o c c u r  w i t h o u t  
c o n g r e s s i o n a l  a p p r o v a l .  A c c o r d i n g l y ,  it is n e c e s s a r y  to w a i v e  
th os e  p r o t e c t i o n s  and l i m i t a t i o n s  for T r i b e s  to h a v e  c o m p l e t e  
f r ee do m to c h o o s e  the terms under whic h t h e i r  l a n d  is h e l d .  
G o v e r n m e n t s  w i s h i n g  to h o l d  l a n d  in fee w i t h  the s u b s t a n t i a l  
p r o t e c t i o n s  of that  act, h o w e v e r ,  s h o u l d  n o t  a u t o m a t i c a l l y  l o s e  
such p r o t e c t i o n s .

The  IR A w o u l d  be a m e n d e d  to in clude s e c t i o n  4 7 6 a  w h i c h  will 

give N a t i v e  g o v e r n m e n t s  the fr eedom to w a i v e  a p p l i c a t i o n  o f  25 
U.S.C. s e c t i o n  177, a n d  s e l e c t ,  t h r o u g h  g e n e r a l  e l e c t i o n ,  t h e  
terms u n d e r  wh i c h  its l a n d  is held. To f u r t h e r  the id ea  t h a t  
the T r i b e  h o l d s  l an d  in t r u s t  for its m e m b e r s ,  a l i e n a t i o n  of 
T r i b a l  l a n d s  w o u l d  r e q u i r e  a p p r o v a l  by t w o - t h i r d s  of all 
m e m b e r s  a u t h o r i z e d  to vot e in T r i b a l  e l e c t i o n s .

P r o p o s e d  S t a t u t o r y  L a n g u a g e

Add a n e w  s e c t i o n  to the In d i a n  R e o r g a n i z a t i o n  Act 2 5  U . S . C .  
s e c t i o n  47 6 a ,  as fo llo ws : ~ *

L a n d s  a c q u i r e d  bv A l a s k a  N a t i v e  T r i b e s  in v i l l a g e s  m a de  
e l i g i b l e  for c e r t a i n  b e n e f i t s  p u r s u a n t  to S e c t i o n s  11, 
l a ( n ) ( 2 ) ,  1 4 ( h ) ( 3 ) ,  16 or 19 of t h e  A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  Act (P.L. 9 2 - 2 0 3 ) may be r e m o v e d  from the 
p r o t e c t i o n  of the  In d i a n  N o n - I n t e r c o u r s e  Act, 25 U . S . C .  
s e c t i o n  177, u p o n  a f f i r m a t i v e  vot e o f  t w o - t h i r d s  of t h o s e  

e l i g i b l e  to vote in tr i b a l  e l e c t i o n s .  Th e e l e c t i o n  s h a l l  
be c a l l e d  and m o n i t o r e o  by the S e c r e t a r y  of the I n t e r i o r  
w i t h i n  60 oays  of a r e q u e s t  by the g o v e r n i n g  b o o v  of t h e  
T r i b e  or u p o n  a p e t i t i o n  s i g n e d  bv o n e - t h i r d  of those 
e l i g i b l e  to vote in t n o a l  e l e c t i o n s .  Up on  c e r t i f i c a t i o n  
by the S e c r e t a r y  of the I n t e r i o r  of t h e  a f f i r m a t i v e  r e s u l t s  
of s u c h  e l e c t i o n  the N a t i v e  T r ib e s h a l l  h o l d  su ch  ia no  in
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I

f e e
"aliena te<5 e

L a n d  h e l d  in fee s i m p l e  bv t he  T r i b e  mav not

The b a l l o t  r e m o v i n a
?d a bs e n t  a p p r o v a l  bv t w o - t h iros ot those

e l i g i b l e  to vote in T r i b a l  elections."_____________________________

a p p l i c a t i o n  of the n o n - i n t e r c o u r s e  act  ma v i n c l u d e  
p r o t e c t i o n s  d e s i r e o  to p r e s e r v e  tne l a n d  for tne "use and 
b e n e f i t  of T r i o a l  me mb e r s .  Such p r o t e c t i o n s  may include: 
(1) f r e e d o m  from  e x e c u t i o n  on any j u d g m e n t  r e n d e r e d  a g a i n st 
tne T r i b e ;  (2) f r e e o o m  from  real p r o p e r t y  t a x e s
S t a t e  of Ala sk a,  or any po l i t i c a l  s u b d i v i s i o n " of

py tne 
the S t a t e :

and (3) i m m u n i t y  f r o m  a d v e r s e  p o s e s s i o n  and s i m i l a r  claims' 
b a s e d  u p o n  legal t h e o r i e s  of e s t o p p e l  or the p a s s a g e  of
t a m e .

S P E C I A L  AFN1, R e s o l u t i o n  35, P a r a g r a p h s  6 a nd  7 p r o v i d e :

6. All land  c o n v e y e d  to a v i l l a g e  or u r b a n  
c o r p o r a t i o n ,  gr ou p,  or N a t i v e  i n d i v i d u a l  p u r s u a n t  to 
the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act s h a l l  be 
e x e m p t  from al l forms of state or lo c a l  t a x a t i o n ,  f r o m  
c o n d e m n a t i o n  by S t a t e  or local a u t h o r i t i e s ,  fr om  any 
c l a i m s  of a d v e r s e  p o s s e s s i o n  or o t he r c l a i m s  b a s e d  
u p o n  the p a s s a g e  of time, and f r o m  any f o r m  of 
j u d g m e n t  e x e c u t i o n .

7. All income e a r n e d ,  or d i v i d e n d s  d i s t r i b u t e d  from 
the i n c o m e  ear n ed , e i t h e r  from the d e v e l o p m e n t  of 
l a n d s  c o n v e y e d  to a v i l l a g e  or u r b a n  c o r p o r a t i o n ,  
gr o u p ,  or N a t i v e  i n d i v i d u a l  p u r s u a n t  to AN CSA, or from 
t h e  i n v e s t m e n t  of fun ds  paid  u n d e r  AN CSA , s h al l be 
e x e m p t  from all forms of State or lo c a l  t a x a t i o n  and 
al l  forms of State  or local t a x a t i o n  [sic] and all 
form s of j u d g m e n t  e x e c u t i o n .

Explana tio n

Bo th  p r o v i s i o n s  r e l a t e  to is su es  of t a x  i m m u n i t y ,  a n d  the 
core c o n c e p t  b e h i n d  each  p r o v i s i o n  is b o r r o w e d  from  the 
o r d i n a r y  s t a t e  o f  a f f a i r s  i n v o l v i n g  I n di an  p r o p e r t y  in which  

n e i th er  the p r o p e r t y  n o r  i n c o m e  e ar ned  f r o m  su ch  p r o p e r t y  may 
be taxed. A N C S A  p r o v i d e s  i m m u n i t y  from t a x a t i o n  for c o r p o r a t e  
lands for t w e n t y  yea rs  if the l a n d s  are n o t  d e v e l o p e d  or l e a s e d  
to third p a r t i e s  .

A NC S A  § 21 ( d ) ,  A3 U . S . C . A .  

s p e c i f i c a l l y  w i t h  the t a x a t i o n  
co nv e y e d  u n d e r  A N C SA ,  a n d  a l s o  
pe riod for u n d e v e l o p e d  lands, 
a b o v e  w o u l d  in e s s e n c e  r e p l a c e

§ 1620(d) c u r r e n t l y  deals  
of real p r o p e r t y  i n t e r e s t s  
set s forth the  2 0 - y e a r  e x e m p t i o n  
S i n c e  the p r o v i s i o n s  q u o t e d  

the l i m i t e d  p r o p e r t y  tax 
e x e m p t i o n s  set forth in § 2 1 ( d ) ,  it w o u l d  s e e m  m o s t  a p p r o p r i a t e  
to i m p i e m e n  t t h e s e  p r o v i s i o n s  by r e p e a l i n g  all of e x i s t i n g  
§ 21(d) and p l a c i n g  in lieu  t h e r e o f  the f o l l o w i n g  l a n a u a g e .
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A N C S A  S e c t i o n  21 (d), A3 U .S .C . 1 6 2 0 ( d )  is a m e n d e d  to r e a d  
as f ol l o w s :

(1) All lands  and i n t e r e s t s  th er ein  c o n v e y e d ,  p u r s u a n t  to

Proposed Language

this ch apt er , to a Na t i v e  i n c i v i o u a i ,  N at iv e Tribe,
N a t i v e  Group, V i l l a a e  or R e a i o n a l  C o r p o r a t i o n  or
c o r p o r a t i o n  e s t a b l i s h e d  p u r s u a n t  to s e c t i o n  1 6 1 3 ( h ) ( 3 )
ot this title s h a l l  be e n t i t l e d  fr om  tne cate of
c o n v e y a n c e  to i m m u n i t y  from —

(A) a d v e r s e  p o s s e s s i o n  and s i m i l a r  c l a i m s  b a s e d  upon  
l e o a l  t h e o r i e s  of es to pp el  or the p a s s a g e  of time;

( B ) r e a l p r o p e r t y  t a xes  by the U n i t e d  St at es,  the 
S t a t e  o f Al as ka , or any p o l i t i c a l  s u p e r v i s i o n  of 
t h e  State;

(C) j u d g m e n t  r e s u l t i n g  from  any c l a i m  b a s e d  up on  the 
laws of b a n k r u p t c y ,  i n s o l v e n c y ,  m o r a t o r i u m  or 
o t h e r  laws a f f e c t i n g  c r e a i t o r s '  r i g h t s  o e n e f T l l v :

(D) j u d g m e n t  in any a c t i o n  at l a w  or eo u i t v  to 
r e c o v e r  sums o w e o  or p e n a l t i e s  i n c u r r e o  d v  any 
N a t i v e  i n o i v i o u a l ,  C o r p o r a t i o n  or Na ti ve  G r o u p  or 
any  o f f i c e r ,  d i r e c t o r  or s t o c k h o l o e r  of anv such 
C o r p o r a t i o n  or G r o u p ;  ano

(E) c o n d e m n a t i o n  by t h e  U n i t e d  S t a t e s ,  th e Stat e of 
Alaska, or any p o l i t i c a l  s u P d i v i s i o n  of tne 
State; P r o v i d e d .  That  the i m m u n i t i e s  p r o v i d e d  for 
in this p a r a g r a p h  shall  be in a d d i t i o n  to those 
i m m u n i t i e s  or o t h e r  b e n e f i t s  to w h i c h  such la nd  
or i n t e r e s t  t h e r e i n  may De e n t i t l e d  un der the 
Al a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t .

(2) All l a n d  and i n t e r e s t  t h e r e i n - c o n v e y e d , p u r s u a n t  to

v i l l a a e  or R e a i o n a l  C o r p o r a t i o n  or c o r p o r a t i o n
e s t a b l i s h e d p u r s u a n t  to s e ct io n 1 6 1 3 ( h ) ( 3 )  of this
t itl e,  and all i n c o m e  e a r n e d  or d i v i d e n d s  d i s t r i b u t e d
f r o m  i nc om e o e r i v e o  f r om  such r e a i  p r o p e r t y  i n t e r e s t s
( i n c l u d i n o all r e n t s ,  r o y a l t i e s ,  p r o f i t s  and o t h e r
r e v e n u e s  or p r o c e e d s  d e r i v e o  f r o m  su ch  p r o p e r t y
i n t e r e s t )  shall be e x e m p t  from all forms of feoeral,
s t a t e  ano loc al  t a x a t i o n  until s u c h  time as such l a n d
a n d  i n t e r e s t s  t h e r e i n  are no l o n o e r  o w n e d  by Na tiv e
m d i  v i o u a l s , N a t i v e  iribes, N a t i v e  G r o u p s  or N a t i v e

6A46C/0555A/8/ 15/e5 - 8 -



(3) fill in c o m e  e a r n e d  or d i v i d e n d s  d i s t r i b u t e d  fro m i n c o m e

(A)

N a t i v e  Tr ib es , N a t i v e  Gr oup , V i l l a a e  or R e g i o n a l
C o r p o r a t i o n  or c o r p o r a t i o n  e s t a b l i s n e o  p u r s u a n t  to

s e c t i o n  1 6 1 3 ( h ) ( 3 )  of t h i s  c h a p t e r  shal l be e x e m p t
fr om  all form s of f e d e r a l ,  s t a t e  and l o c a l  t a x a t i o n .

" N a t i v e  T r i b e " m e a n s  all A l a s k a  N a t i v e  V i l l a g e s  ma de
e l i g i b l e  for c e r t a i n  b e n e f i t s  p u r s u a n t  to S e c t i o n  11,
l A ( h ) ( 2 ) ,  l A ( h ) ( 3 ) ,  16 or 19 of the  A l a s k a  N a t i v e
C l a i m s  S e t t l e m e n t  Act (P.L. 9 2 . 2 0 3 )

S P E C I A L  AFN, R e s o l u t i o n  No. 55, P a r a g r a p h  8 p r o v i d e s :

8. All d i v i d e n d s  d i s t r i b u t e d  by an A N C S A  c o r p o r a t i o n  to a 

N a t i v e  s h a r e h o l d e r ,  a n d  all o t h e r  for ms  of c o m p e n s a t i o n  or 
b e n e f i t s  r e c e i v e d  by a N a t i v e  u n d e r  A N C S A ,  s h a l l  be 
d i s r e g r a d e d  in d e t e r m i n i n g  t h e  e l i g i b i l i t y  of t h a t  
s h a r e h o l d e r  or the s h a r e h o l d e r ' s  h o u s e h o l d  for a s s i s t a n c e  
under  t he F o o d  S t a m p  P r o g r a m ,  th e  S o c i a l  S e c u r i t y  Act, or 
o t h e r  s t a t e ,  f e d e r a l ,  or f e d e r a l l y - a s s i s t e d  p r o g r a m s .

E x p l a n a t i o n

S u b s e c t i o n  (b) o f  s e c t i o n  29, A3 U . S . C .  1 6 2 6 ( b ) ,  s e t s  f o r t h  
the s p e c i f i c  r u l e  r e g a r d i n g  the Fo od  S t a m p  p r o g r a m ,  d i r e c t i n g  
tha t "any c o m p e n s a t i o n ,  r e m u n e r a t i o n ,  r e v e n u e  or o t h e r  b e n e f i t  
r e c e i v e d  by any m e m b e r  of s u c h  h o u s e h o l d  u n d e r  this c h a p t e r  
sh all be d i s r e g a r d e d "  in d e t e r m i n i n g  t h a t  h o u s e h o l d ' s  
e l i g i b i l i t y  to p a r t i c i p a t e  in the Food S t a m p  P r o g r a m .  A l t h o u g h  
this l a n g u a g e  is u n o b j e c t i o n a b l e ,  th e l a n g u a g e  of C l a u s e  8 of 
R e s o l u t i o n  No. 33 s u g g e s t s  tha t thi s s u b s e c t i o n  s h o u l d  be 
e n l a r g e d  s p e c i f i c a l l y  to r e f e r  to o t h e r  g o v e r n m e n t a l  p r o g r a m s  
as well. A c c o r d i n g l y ,  it is r e c o m m e n d e d  that A N C S A - S  29, A3 
U.S.C. 1626, b e  a m e n d e d .

P r o p o s e d  L e g i s l a t i o n s

A N C S A  S e c t i o n  2 9 ( b )  A3 U . S . C .  1 6 2 6 ( b )  is a m e n d e d  to r e a d  as 
f o l l o w s :

( b ) In d e t e r m i n i n g  t h e  e l i g i b i l i t y  of  any h o u s e h o l d  or 
i n d i v i d u a l  N a t i v e  to p a r t i c i p a t e  in the Food S t a m p  

P r o g r a m ,  a s s i s t a n c e  u n d e r  the S o c i a l  S e c u r i t y  Act, or 
f i n a n c i a l  a s s i s t a n c e  or o t h e r  b e n e f i t s  a v a i l a b l e  u n d e r  
an y o t h e r  F e d e r a l  or f e o e r a l l v  a s s i s t e d  p r o o r a m  
o t h e r w i s e  a v a i l a b l e  to the N a t i v e  p e o p l e  of A l a s k a  as 
c i t i z e n s  of the U n i t e o  S t a t e s  ano of tne St ate o f  
A l a s k a ,  any c o m p e n s a t i o n ,  r e m u n e r a t i o n ,  r e v e n u e ,  
o i v i o e n o ,  st o c k ,  lano, or ot h e r  b e n e f i t  r e c e i v e d  by
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any household or any member of such household under
this c ha D t e r ,  i n c l u d i n g  any d i v i a e n o  or l a n d r e c e i v e d

f r o m  s u c h  i n d i v i d u a l ' s  N a t i v e  C o r p o r a t i o n  or N a t i v e
t r o u p  o r o a n i z e d  u n oe r thi s ch ap t e r ,  s h a l l  be
a i s r e g a r d e d  a n d  s h a l l  n o t  be c o n s i d e r e d  as a r e s o u r c e
or o t h e r w i s e  u t i l i z e d  as a b a s i s  for m a k i n a  s u c h
o e t e r m i n a t i o n s .

s (Note t h a t  the D i s t r i b u t i o n  of J u d g m e n t  F u n d s  Act, 2 5  U . S . C .
'*1401 et. seq. as a m e n d e d  in 1983, p r o v i d e s  a s i m i l a r  e x e m p t i o n :  
•"Interests of i n d i v i d u a l  I n d i a n s  in t r u s t  or r e s t r i c t e d  l a n d s  
s h a l l  n o t  be c o n s i d e r e d  a r e s o u r c e  in d e t e r m i n i n g  e l i g i b i l i t y  
for a s s i s t a n c e  u n d e r  the  S o c i a l  S e c u r i t y  Act or any o t h e r  
f e d e r a l  or f e d e r a l l y - a s s i s t e d  p r o g r a m " .  2 5  U. S . C .  1408.)

S P E C I A L  AFN R E S O L U T I O N  84 -55, P a r a g r a p h  9 p r o v i d e s :

9. A l a s k a  N a t i v e  T r i b e s  s h a l l  r e t a i n  c o m p l e t e  j u r i s d i c t i o n  

to r e g u l a t e  h u n t i n g  a n d  f i s h i n g  b y  all p e r s o n s  • w i t h i n  t h o s e  
area s t r a d i t i o n a l l y  u s e d  by T r i b a l  m e m b e r s  for s u b s i s t e n c e  
h u n t i n g  a n d  f i s h i n g .  T h e  S t a t e  of A l a s k a  s h a l l  o n ly  h a v e  
j u r i s d i c t i o n  o v e r  r u r a l  N a t i v e  s u b s i s t e n c e  h u n t i n g  and 
f i s h i n g  in so far as n e c e s s a r y  to c o n s e r v e  s p e c i e s  of fish 
and w i l d l i f e .

E x p l a n a t i o n

T h i s p a r a g r a p h  is d e s i g n e d  to c l a r i f y  the a u t h o r i t y  of 
A l a s k a n  T r i b a l  g o v e r n m e n t s  to r e g u l a t e  s u b s i s t e n c e  h u n t i n g  and 
f i s h i n g .  S i n c e  the a u t h o r i t y  o f  T r i b a l  g o v e r n m e n t s  in this 
r e g a r d  is u n c l e a r  at this time, t h i s  a m e n d m e n t  m a y  a c t u a l l y  
e x p a n d  t h o s e  p o w e r s .

P l a c i n g  t h e  a m e n d m e n t  is s o m e w h a t  d i f f i c u l t .  Arr- a m e n d m e n t  
c o u l d  be made to e i t h e r  A N C S A  or T i t l e  VIII of A N I L C A .
A l t h o u g h  a r e a s o n a b l e  a r g u m e n t  c o u l d  be made t h a t  t he  a m e n d m e n t  
s h o u l d  be p l a c e d  in T i t l e  VIII, t h e  b e t t e r  v i e w  is t h a t  it 
s h o u l d  be p l a c e d  in ANCSA. The  a m e n d m e n t  r e l a t e s  to r e t a i n e d  
s o v e r e i g n t y  ove r t h o s e  h u n t i n g  and f i s h i n g  r i g h t s  e x t i n g u i s h e d  
by  ANCSA. T i t l e  V I I I  of A N I L C A  is c o n c e r n e d  w i t h  a t r a n s f e r  of 

fi sh  a nd  w i l d l i f e  m a n a g e m e n t  fr om  the f e d e r a l  g o v e r n m e n t  to the 
s t a t e  g o v e r n m e n t  a n d  a use r p r e f e r e n c e  for " r u r a l  r e s i d e n t s " .  
T h a t  t it le m e n t i o n s  n e i t h e r  N a t i v e  s o v e r e i g n t y ,  v i l l a g e  or 
r e g i o n a l  c o r p o r a t i o n  land, n o r  N a t i v e  h u n t i n g  a n d  f i s h i n g  
r i g h t s .  S i n c e  A N C S A  at l e a s t  d e a l s  w i t h  N a t i v e  h u n t i n g  and 

f i s h i n g  r i g h t s  as w el l  as v i l l a g e  a n d  r e g i o n a l  c o r p o r a t i o n  
la n d ,  the a m e n d m e n t  is b e t t e r  p l a c e d  in A NC SA .
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T h e  b e s t  r e s t i n g  p l a c e  for the a m e n d m e n t  a p p e a r s  t o  be 
A N C S A ' s  " M i s c e l l a n e o u s  P r o v i s i o n s "  s e c t i o n .  43 U.S.C . § 1621. 
P l a c e d  he re ,  the a m e n d m e n t  ca n  b e  r e a d  as r e c o g n i z i n g  that 

T r i b a l  g o v e r n m e n t s  h a v e  e x c l u s i v e  j u r i s d i c t i o n  to r e g u l a t e  
h u n t i n g  and f i s h i n g  in ar e a s  u s e d  by t h e i r  T r i b a l  m e m b e r s  for 
t h o s e  l a n d s  t r a n s f e r r e d  u n d e r  A N C S A  to v i l l a g e  an d  r e g i o n a l  

c o r p o r a t i o n s .

R E V I S I O N  O F  43 U . S . C .  § 1 6 21  

P r o p o s e d  L e g i s l a t i o n

A m e n d  § 1 6 2 1  of t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act by 
a d d i n g  the f o l l o w i n g  l a n g u a g e :

(m) N o t w i t h s t a n d i n g  a n y  p r o v i s i o n  of th is  Act or any 
o t h e r  law, A l a s k a  N a t i v e  T r i b e s  s n a i l  r e t a i n  e x c l u s i v e  

j u r i s d i c t i o n  to r e g u l a t e  h u n t i n g ,  f l s h l n o  a n d  t r a p p i n g  
■ I n  I n d i a n  C o u n t r y  , ̂ i n c l u d i n g  l a n o s  t r a n s f e r r e o  to ! 
V i l l a g e  or R e g i o n a l  C o r p o r a t i o n s  p u r s u a n t  to this- 

Act. P r o v i d e d :  t h a t  the S t a t e  or the F e d e r a l  
G o v e r n m e n t  m a y  a s s u m e  j u r i s d i c t i o n  o v er  sucn h u n t i n g ,  
f i s h i n g t and t r a p p i n g  i f  n e c e s s a r y  to c o n s e r v e , m  a 
g i v e n  g e o g r a p h i c  a r e a , a s p e c i e s  of fis n or w i l d l i f e  
w n i c n  is e n o a n g e r e o  or is in i m m i n e n t  o a n o e r  or 
b e c o m i n g  e n o a n g e r e o .  R u l e s  a nd  r e g u l a t i o n s  
p r o m u l g a t e d  p u r s u a n t  to this a u t h o r i t y  s n a i l  be 
l i m i t e o  to t n o s e  n e c e s s a r y  to e n s u r e  t h a t  t n e ~ s p e c l e s  
oo es  n o t  b e c o m e  e x t i n c t  or e n o a n o e r e o .

S P E C I A L  AFN, R e s o l u t i o n  No. 33, P a r a g r a p h  10

10. T h e  s e c r e t a r y  o f  [ t h e ]  I n t e r i o r  s h a l l  be .directed to 
u n d e r t a k e  a c o m p r e h e n s i v e  a u d i t  to d e t e r m i n e  the e x t e n t  to 

w h i c h  f u n d s  d i s t r i b u t e d  to the A l a s k a  n a t i v e  F u n d  w e r e  
e x p e n d e d  b y  A N C S A  C o r p o r a t i o n s  in t h e  f o r m  o f  c o s t s  of 
l i t i g a t i o n  r e l a t i n g  to the i m p l e m e n t a t i o n  of A N C S A  and 
s t a r t - u p  c o s t s ,  i n c l u d i n g  t h e  c o s t  o f  o r g a n i z i n g  A N C S A  
C o r p o r a t i o n s  a n d  i m p l e m e n t i n g  the p r o v i s i o n s  of ANCSA. 
C o n g r e s s  s h a l l  t h e r e a f t e r  a p p r o p r i a t e  fu nd s,  t o g e t h e r  with 
i n t e r e s t ,  s u f f i c i e n t  to r e i m b u r s e  s u c h  c o r p o r a t i o n s  for 
s u c h  c os ts .

E x p l a n a t i o n :

This p r o v i s i o n  of R e s o l u t i o n  No. 3 5  s e e k s  to r e s t o r e  to A l a s k a  

N a t i v e s  the f u l l  v a l u e  of the s e t t l e m e n t  n e g o t i a t e d  in 1971. 
T h e  c l a u s e  r e f l e c t s  a w i d e l y - h e l d  p e r c e p t i o n  t h a t  due to the 
c o m p l e x i t y  o f  the S e t t l e m e n t  Act, the a m b i g u i t i e s  in the Act
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l e f t  u n r e s o l v e d  by C o n g r e s s ,  and the p a r t i c u l a r l y  se ve re  
" s t a r t - u p "  c o s t s  i n c u r r e d  by the A N C S A  c o r p o r a t i o n s  in a d a p t i n g  
a r u r a l  s u b s i s t e n c e  b a s e d  Na tive c u l t u r e  to c o r p o r a t e  forms, 

s u b s t a n t i a l  p o r t i o n s  of th e s e t t l e m e n t  w e r e  lost.  The c l a u s e  
a l s o  r e f l e c t s  an u n d e r s t a n d i n g  that C o n g r e s s  n e v e r  a n t i c i p a t e d  
that  t h e s e  c o s t s  w o u l d  b e  p a i d  ou t of the  A l a s k a  N a t i v e  F u n d  

(or i n c o m e  g e n e r a t e d  from A N C S A  la nd ),  and h a d  n o t  i n t e n d e d  for 
t h e  v a l u e  of t h e  s e t t l e m e n t  to be b u r d e n e d  by su ch  costs.

In orde r to i m p l e m e n t  this p r o v i s i o n  of R e s o l u t i o n  No. 35 
it w i l l  be n e c e s s a r y  to add a new s e c t i o n  to ANCSA.

P r o p o s e d  L e g i s l a t i o n

Add a new s e c t i o n  to A3 U .S .C . 1 6 0 1  et sea, as follows:
T h e  S e c r e t a r y  of the I n t e r i o r  shall, w i t h i n  two years from the 
d a t e  h e r e o f  a n o  in c o n s u l t a t i o n  wit h ea ch  N a t i v e  g r o u p  or 
c o r p o r a t i o n  o r o a n i z e o  p u r s u a n t  to this Act, c o m p l e t e  a 

c o m p r e h e n s i v e  a u d i t  of all funos d i s t r i b u t e d  p u r s u a n t  to this 
Act to N ati ve  groups, V i l l a g e  or R e g i o n a l  c o r p o r a t i o n s ,  or 
c o r p o r a t i o n s  o r o a n i z e o  p u r s u a n t  to s e c t i o n  1 4 ( h ) ( 5 )  of tnTs 

Act, s o l e l y  for the p u r p o s e  of i o e n t i f v i n g  what p o r t i o n  of s u c h  
f u n o s  w e r e  e x p e n o e o  by e a c n  such g r o u p ' o r  c o r p o r a t i o n  (I) in 
e s t a b l i s h i n g  its e n t i t l e m e n t  to r e c e i v e  l a n o  un oer  this Act,
(2) in m a k i n o  (or s e e k i n g  to make)  its s e l e c t i o n  and s e c u r i n g  
(or s e e k i n g  to s e c u r e )  c o n v e y a n c e  of l a n o s  u n o e r  this Act, and 
(5) in s e c u r i n c  (or s e e k i n g  to s e c u r e )  its e n t i t l e m e n t  to 

r e v e n u e s  u n o e r  this Act, e x p r e s s l y  i n c l u d i n g ,  b u t  n o t  l i m i t e d  
to r e v e n u e s  u n oe r s e c t i o n s  7 (i ) or 7(i)  of t h i s  Act, w i t h i n  
two y e a r s  from the gat e h e r e o f  tne S e c r e t a r y  s h al l s u b m i t  to 

t h e  c o n g r e s s  a r e p o r t  s e t t i n g  for th  th e  r e s u l t s  of his audit 
ano, for eacn N a t i v e  p r o u p  or c o r p o r a t i o n  r e t e r r e a  to herein, 
s p e c i f y i n g  t h e  sums , if anv. i o e n t i f i e o  p u r s u a n t  to tnTs 

s u b s e c t i o n .  T h e s e  s u m s  shall t h en  be paio, t o g e t h e r  wi th  
i n t e r e s t  p a v a D l e  on such sums fro m tne oste o f " e x p e n a i t u r e  by 
the c o r p o r a t i o n  or g r o u p  to the c a t e  of p a y m e n t  to the' **

c o r p o r a t i o n  or group, P r o v i o e d ,  T h a t  i n t e r e s t  s h a l l  be paid  on 
the o a s i s  of a s e m i - a n n u a l  c o m p u t a t i o n  -from the gate  of r e c e i p t  
of t n e  p r o c e e o s  d v  t he  Ltniteo S t a t e s  to tne gate of p a y m e n t  

w i t h  s i m p l e  i n t e r e s t  at the rat e D e t e r m i n e d  bv the S e c r e t a r y  of 
t n e  T r e a s u r y  to be the r a te  p a y a b l e  on s h o r t - t e r m  o b l i g a t i o n s  
of the U n i t e d  S t a t e s  p r e v a i l i n g  at tne t i m e  of payment," And 

p r o v i o e d  f u r t h e r .  Th at  m o n e v s  for such p a y m e n t s  h a v e  b e e n  
a p p r o p r i a t e d  d v  C o n g r e s s ,  t h e r e  are a u t n o r i z e o  to pe 
a p p r o p r i a t e d  s u c h  sums as are n e c e s s a r y  to c a r r y  out the 
p u r p o s e s  of this sec ti o n .
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In l a r g e  p a r t  the l a n g u a g e  in the s e c o n d  h a l f  o f  this s e c t i o n  
is b o r r o w e d  f r o m  l a n g u a g e  a l r e a d y  u s e d  by  C o n g r e s s  in an 
e a r l i e r  p r o v i s i o n  of A N S C A  d e a l i n g  w i t h  the e s c r o w  of r e v e n u e s  

g e n e r a t e d  f r o m  A N S C A  l a n d s  p r i o r  to c o n v e y a n c e .  See Act of 
J a n u a r y  2, 1 9 7 6 ,  §2, 89 S t a t .  1146, as a m e n d e d ,  43 U.S.C. 161 3 
n o t e .

S P E C I A L  AFN R E S O L U T I O N  84 -35 , P a r a g r a p h  11 p r ov id es :
't

11. L a n d s  s u b j e c t  to  r e c o n v e y a n c e  u n d e r  A N S C A  14(c)(3) 
s h a l l  be  a v a i l a b l e  for r e c o n v e y a n c e  to A l a s k a  N a t i v e  T r i b a l  
e n t i t i e s .  Townsi.te t r u s t e e  l a n d s  s h a l l  a l s o  be r e c o n v e y e d  
to th e a p p r o p r i a t e  A l a s k a  N a t i v e  T r i b a l  en t i t y .

E x p l a n a t i o n

In o r d e r to m a k e  1 4 ( c ) ( 3 )  l a n d s  a v a i l a b l e  for r e c o n v e y a n c e  
to A l a s k a  N a t i v e  T r i b e s ,  we p r o p o s e  an a m e n d m e n t  to 43 U.S.C.
§ 1 6 1 3 ( c ) ( 3 ) .  Th e  a m e n d m e n t ,  in e f f e c t ,  c r e a t e s  s o m e t h i n g  l i k e  
a r i g h t  of f i r s t  r e f u s a l  in f a v o r  o f  v i l l a g e  T r i b a l  

g o v e r n m e n t s .  We a l s o  i n c l u d e  h e r e  an a m e n d m e n t  to 43 U.S.C.
§ 1 6 1 3 ( c ) ( 4 )  w h i c h  p r o v i d e s  a s i m i l a r  s c h e m e  for a i r p o r t s  and 
a d j a c e n t  l a n d s .

W h e n  T r i b a l  g o v e r n m e n t s  r e c e i v e  t h e s e  l a n d s  it wil l be 
i m p o r t a n t  t h a t  the T r i b e s  h a v e  a v o i c e  i n  r e s o u r c e  d e v e l o p m e n t  
q u e s t i o n s .  To a c c o m m o d a t e  this  need,  w e  p r o p o s e  at. a m e n d m e n t  
to 43  U .S . C .  § 1 6 1 3 ( f )  w h i c h  w i l l  r e a u i r e  T r i b a l  c o n s e n t  for 
s u b s u r f a c e  d e v e l o p m e n t  by R e g i o n a l  C o r p o r a t i o n s .

R E V I S I O N  OF 43 U. S . C .  § 1 6 1 3 ( c ) ( 3 )

P r o p o s e d  L e g i s l a t i o n

A m e n d  43  U . S . C .  1 6 1 3 ( c ) ( 3 )  as fo ll o w s :  (3) t h e
V i l l a g e  C o r p o r a t i o n  s h a l l  therr.convey to 'any M u n i c i p a l  
C o r p o r a t i o n  in t h e . N a t i v e  v i l l a g e  or to the St a t e  in 
tr us t for any M u n i c i p a l  C o r p o r a t i o n  e s t a b l i s h e d  in the 
N a t i v e  v i l l a g e  in th e f u t u r e ,  t i t l e  to the r e m a i n i n g
s u r f a c e  e s t a t e  of the i m p r o v e d  l a n d  on w h i c h  the
N a t i v e  v i l l a g e  is l o c a t e d  a n d  as m u ch  a d d i t i o n a l  l a n d  
as is n e c e s s a r y  for c o m m u n i t y  e x p a n s i o n ,  and 
a p p r o p r i a t e  r i g h t s - o f - w a y  for p u b l i c  use, a n d  o t he r 
f o r s e e a b l e  c o m m u n i t y  n e e d s :  P r o v i d e d  T h a t  u p o n
r e q u e s t  o f t h e  l o c a l  N a t i v e  T r i b e ,  t h e  V i l l a g e
C o r p o r a t i o n  shall c o n v e y  to the N a t i v e  T r i b e  or to the

U n i t e d  S t a t e s  in t r u s t  for the N a t i v e  T r i b e  t i tl e to 
the s u r f a c e  e s t a t e  in t h o s e  l a n o s  th at  wo ul d,  bv 
o p e r a t i o n  of this s e c t i o n ,  o t h e r w i s e  b e  t r a n s f e r r e d  to 

the M u n i c i p a l  C o r p o r a t i o n  or to the S t a t e  in trust for 
a n y  M u n i c i p a l  C o r p o r a t i o n  e s t a o l i s h e o  in the N a t i v e
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v i l l a g e  in the future; P r o v i d e d  f u r t h e r , That the 

a m o u n t  of la nds  to be t r a n s f e r r e d  to the M u n i c i p a l  

C o r p o r a t i o n  or in trust, or d i r e c t l y  to the N a t i v e  
T r i b e  s h a l l  be no less tnan 1 , 2 8 0  a c r e s  u nl es s the 
V i l l a g e  C o r p o r a t i o n ,  [and] the M u n i c i p a l  C o r p o r a t i o n  
or, the S t a t e  in trust, or the N a t i v e  Tr ibe , or the 
U n i t e d  S t a t e s  in tr u s t  for the N a t i v e  Trioe, can a g re e 
in w r i t i n g  on an a m o u n t  w h i c h  is l e s s  than one 
t h o u s a n d  two h u n d r e d  a n d  e i g h t y  acres: P r o v i d e d
f u r th er,  T h a t  any n et  r e v e n u e s  d e r i v e d  from the sa le  
o f  s u r f a c e  r e s o u r c e s  h a r v e s t e d  or e x t r a c t e d  fro m l a n d s  
r e c o n v e y e d  p u r s u a n t  to thi s s u b s e c t i o n  shall  be p a i d  
to the V i l l a g e  C o r p o r a t i o n  by t h e  M u n i c i p a l  
C o r p o r a t i o n  or the S t a t e  in t r u s t : P r o v i d e d ,  h o w e v e r ,
T h a t  the w o r d  " s a l e”, as used in the p r e c e d i n g  
s e n t e n c e ,  shall  not  i n c l u d e  the u t i l i z a t i o n  of s u r f a c e  

r e s o u r c e s  for g o v e r n m e n t a l  p u r p o s e s  by the M u n i c i p a l  
C o r p o r a t i o n  or the S t a t e  in tr ust , n o r  sh all it 
i n c l u d e  the i s s u a n c e  of free use p e r m i t s  or other 
a u t h o r i z a t i o n s  for s u c h  p u r p o s e s ,  and: P r o v i d e d
fu r t h e r ,  t h a t  w h e r e  the la nd  is t r a n s f e r r e d  to the 
S e c r e t a r y  in trust for a N a t i v e  T r i b e ,  or d i r e c t l y  to 
t h e  N a t i v e  T r i b e  the r e q u i r e m e n t  t h a t  r e v e n u e s  oeriv~ed 
from  the sal e of s u r f a c e  r e s o u r c e s  h a r v e s t e d  or 
e x t r a c t e o  rr om  la nos pe paio  to tne V i l l a g e  
C o r p o r a t i o n  snail not  a p p i y T

(4) t h e  V i l l a g e  C o r p o r a t i o n  s h a l l  c o n v e y  to the 
F e d e r a l  G o v e r n m e n t ,  St a t e ,  [or to t he a p p r o p r i a t e ]  
M u n i c i p a l  C o r p o r a t i o n ,  or, u p o n  r e q u e s t  of the loca l 
N a t i v e  T r i b e ,  to the U n i t e d  S t a t e s  in trust for tnat 
N a t i v e  Tr ibe, or d i r e c t l y  to the N a t i v e  Tribe, t i t l e  
to the s u r f a c e  es t a t e  for e x i s t i n g  a i r p o r t  sites, 
a i r w a y  b e a c o n s ,  a n d  o t h e r  n a v i g a t i o n  aids, t o g e t h e r  
w i t h  s u c h  a d d i t i o n a l  a c r e a g e  a n d / o r  e a s e m e n t s  as a r e  
n e c e s s a r y  to p r o v i d e  r e l a t e d  s e r v i c e s  and to i n s u r e  
s a f e  a p p r o a c h e s  to a i r p o r t  r u n w a y s ;

R E V I S I O N  O F  43 U . S . C .  § 1 6 1 3 ( f )

P r o p o s e d  L e g i s l a t i o n

A m e n d  43 U. S. C.  1 6 1 3 ( f ) ( 3 )  as f o l l o w s :  (f) P A T E N T S  TO
V I L L A G E  C O R P O R A T I O N S  FO R S U R F A C E  E S T A T E S  AND TO 
R E G I O N A L  C O R P O R A T I O N S  FOR S U B S U R F A C E  E S T A T E S ;  E X C E P T E D  
L AN DS : M I N E R A L  R I G H T S ,  C O N S E N T  O F  N A T I V E  T R I B E AND 

V I L L A G E  C O R P O R A T I O N S .  W h e n  the S e c r e t a r y  i s s u e s  a 
p a t e n t  to a V i l l a g e  C o r p o r a t i o n  for the s u r f a c e  e s t a t e  
in l a n d  p u r s u a n t  to s u b s e c t i o n s  (a) a n d  (b), he s h a l l  
i s s u e  to the R e g i o n a l  C o r p o r a t i o n  for the r e g i o n  in 
w h i c h  the lan ds  are l o c a t e d  a p a t e n t  to the s u b s u r f a c e  
e s t a t e  in su cn  lands, e x c e p t  l a n d s  l o c a t e d  in the
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N a t i o n a l  W i l d l i f e  R e f u g e  S y s t e m  an d l a n d s  w i t h d r a w n  or 

r e s e r v e d  for n a t i o n a l  d e f e n s e  p u r p o s e s ,  i n c l u d i n g  
N a v a l  P e t r o l e u m  R e s e r v e  N u m b e r e d  4, for w h i c h  in l i e u  
r ig ht s are p r o v i d e d  for in s u b s e c t i o n  12 ( a ) ( 1 ) :  
P r o v i d e d ,  that the r i g h t  to e x p l o r e ,  d e v e l o p ,  or 
r e m o v e  m i n e r a l s  f r o m  the s u b s u r f a c e  e s t a t e  in the 
l a nd s  w i t h i n  th e b o u n d a r i e s  of any N a t i v e  V i l l a g e  
s h a l l  be s u b j e c t  to the c o n s e n t  of t he  [ V i l l a g e  
C o r p o r a t i o n ]  l o c a l  N a t i v e  T r i b e  w h e r e  that N a t i v e  
T r i b e  is the o w n e r  of s a i d  l a n o s .  As to all other 
l a n d s  in the N a t i v e  v i l l a g e ,  c o n s e n t  of the V i l l a g e  
C o r p o r a t i o n  s h a l l  be r e a u i r e d .

T O W N S I T E  LA NDS  

E x p l a n a t i o n

Un de r  p r e s e n t  law, N a t i v e  t o w n s i t e  l a n d s  w h i c h  w e r e  
u n o c c u p i e d  as of O c t o b e r  21, 1 9 7 6  (the d a t e  on w h i c h  the 
T o w n s i t e  Acts w e r e  r e p e a l e d )  w h e t h e r  s u b d i v i d e d  (K l a w o c k  v. 
G u s t a f s o n ) or not (A l e k n a o i k  N a t i v e s  Ltd. v. H o d e l )', are to be 
t r a n s f e r r e d  to the m u n i c i p a l  g o v e r n m e n t  for the  v i l l a g e  in 
w h ic h  the t o w n s i t e  l a n d s  are l o c a t e d .  P a r a g r a p h  11 of S p e c i a l  
AFN R e s o l u t i o n  8 4 - 3 5  d i r e c t s  t h a t  t h e s e  l a n d s  are to be 
t r a n s f e r r e d  to "t he  a p p r o p r i a t e  N a t i v e  T r i b a l  e n t i t y " .  Th e 
p r o p o s e d  ne w s e c t i o n  7 3 9  of T i t l e  43 a c c o m p l i s h e s  this 
purp os e. Fi rs t,  for th o se  c o m m u n i t i e s  for w h i c h  no m u n i c i p a l  
c o r p o r a t i o n  e x i s t s  (e , Port  G r a h a m )  or is n ot  p r e s e n t l y  
f u n c t i o n i n g  ( A k i a c h a k J ,  the l o c a l  T r i b a l  g o v e r n m e n t s  may  have  
t h a t  l a n d  t r a n s f e r r e d  to the U n i t e d  S t a t e s  in t r u s t  for them, 
or o b t a i n  it in fee. S e c o n d ,  for t h o s e  v i l l a g e s  w h i c h  have 
f u n c t i o n i n g  m u n i c i p a l  g o v e r n m e n t s ,  t h i s  s e c t i o n  a l l o w s  thos e 
g o v e r n m e n t s  to d e c l i n e  the t r a n s f e r  of t o w n s i t e  l a n d s  from the 
t o w n s i t e  t r u s t e e .  In suc h a c a s e , the l o c a l  T r i b a l - g o v e r n m e n t  
w i l l  be a l l o w e d  to ha ve  the l a n o  t r a n s f e r r e d  to the U n i t e d
St a t e s  in t r u s t  f or it, or to the T r i b e  in fee.

«•

P r o p o s e d  L e g i s l a t i o n

Add a n e w  s e c t i o n  43 U . S . C .  § 7 3 9  e n t i t l e d :  T r a n s f e r
of U n o c c u p i e d  T o w n s i t e  L a n d s  in U n i n c o r p o r a t e d  
V i l l a g e s .

N o t w i t h s t a n d i n o  s e c t i o n  7 0 3 ( a )  of t h e  Act o f  O c t o b e r  
2l, 1976, H u d .  ~ L .' 9 4 - 5 7 9  , 90 5 t a t .' 2  V69 , "ianas 
r e m a i n i n g  u n o c c u p i e o  as of O c t o b e r  21^ 1 9 7 6  i~n a 
t o w n s i t e  e s t a b l i s h e d  p u r s u a n t  to s e c t i o n  3 of the Act 
or May 25, 1926, cn ^ S t a t .  6 2 9  ( f o r m e r l y
c o d i f i e d  at 45 U. S . C .  § , w n e t n e r  supoivioe'5 or

not, s h a l l , at the r e q u e s t  of tne l o c a l  N a t i v e  T r i b e
for tne v i l l a g e  in w n i c n  s u c n  t o w n s i t e  l a n o s  are 

i o c a t e o ,  De t r a n s f e r r e o  to tne U n i t e d  S t a t e s  in trust
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for said Na ti ve T rib e or to sa id  N a t i v e  T r i b e  in fee ,
p r o v i d e d that no M u n i c i p a l  C o r p o r a t i o n  o r g a n i z e d uno er
t h e  l a w s of the Sts te of A l a s k a  has bee n e s t a b l i s h e o

or is p r e s e n t l y  f u n c t i o n i n g  in the v i l l a g e  in w h i c h  
su c h  t ow ns i t e  l a n d s  are l o c a t e d : P r o v i o e d  furth er,
that w h e r e a M u n i c i p a l  C o r p o r a t i o n  o r o a n i z e o  u n oe r the 

l a w s  of t h e  S t a t e  of A l a s k a  has bee n e s t a b l i s h e d  a n d  
is p r e s e n t l y  f u n c t i o n i n g  in the v i l l a g e  in w h ic h tne 
u n o c c u p i e o  t o w n s i t e  l a n o s  are iocatecT, an a w n e r e  s a i d  
M u n i c i p a l  C o r p o r a t i o n  d e c l i n e s  to a c c e p t  t r an s f e r  of 
the  u n o c c u p i e d  t o w n s i t e  la no s,  su ch  lanos  shall, at
the r e q u e s t  of the l o c a l  Na t i v e  T r i o e  for tne v i l l a g e

in w h i c h  the t o w n s i t e  l a n d s  are l o c a t e d ,  be 
t r a n s f e r r e o  to the U n i t e o  S t a t e s  in trust Tor said
N a t i v e  T r i b e  or to s u ch  T r i b e  in f e e .

S P E C I A L  A FN  R E S O L U T I O N  '84-35, P a r a g r a p h  12 p r o v i d e s :

12. N o t w i t h s t a n d i n g  a ny  p r o v i s i o n  of t h e  St a t e  of A l a s k a ' s  
c o n s t i t u t i o n  or la ws, the S t a t e  of Alask a ma y n e g o t i a t e  and 

e n t e r  into i n t e r g o v e r n m e n t a l  c o m p a c t s  with A l a s k a n  T r i b e s  for 
any l a w f u l  p u r p o s e  and m ay  e n a c t  l e g i s l a t i o n  s p e c i a l l y  d i r e c t e d  
to A l a s k a n  T r i b e s  and t h e i r  m e m b e r s .

Ex o l a n a t i o n

The S t at e of A l a s k a  c o n t e n d s  t h a t  it w o u l d  v i o l a t e  the E a ua l 
p r o t e c t i o n ,  P u b l i c  p u r p o s e  and L o c a l  G o v e r n m e n t  p r o v i s i o n s  of 
th e A l a s k a  C o n s t i t u t i o n  for the S t a t e  to deal w i t h  N a t i v e  

T r i b a l  G o v e r n m e n t s  on a G o v e r n m e n t  to G o v e r n m e n t  b a s i s  or 
s i n g l e  out T r i b e s  or th e ir  m e m b e r s  for s p e c i a l  t r e a t m e n t .  The 
P r o p o s e d  l e g i s l a t i o n  w o u l d  e l i m i n a t e  the g r o u n d s  u p o n  w h i c h  
this c o n t e n t i o n  is ba sed . The l e g i s l a t i o n  w o u l d  e x p r e s s l y  
a u t h o r i z e  the s p e c i a l  t r e a t m e n t  of A l a s k a n  N a t i v e s  and 
t h e r e f o r e ,  u n d e r  the S u p r e m a c y  c l a u s e  of t h e  f e d e r a l  

c o n s t i t u t i o n  w o u l d  over ’ de the S t a t e ' s  c o n t r a r y  p o s i t i o n .

P r o p o s e d  L e g i s l a t i o n

25 U .S .C . § 4 76 is a m e n d e d  by t he  a d d i t i o n  of t he  f o l l o w i n g  
s u b p a r a g r a p h :

(i) N o t w i t h s t a n d i n g  a ny  p r o v i s i o n  of t h e  c o n s t i t u t i o n  of 
the S t a t e  of Al aska, the S t a t e  may n e g o t i a t e  ano e n te r into 

i n t e r g o v e r n m e n t a l  A g r e e m e n t s  with  A l a s k a  N a t i v e  T r i b e s  and 
s i n g l e  out s u c h  T r i b e s  or th e i r  m e m o e r s  for s p e c i a l  
t r e a t m e n t  for any l a w f u l  p u r p o s e .  The t e r m  'Al as ka  N a t i v e  

T r i b e ’ i n c l u d e s  all A l a s k a  N a t i v e  V i l l a g e s  ma oe  e l i g i b l e  
tor c e r t a i n  b e n e t i t s  p u r s u a n t  to S e c t i o n s  il, 14 (n ; i 2) ,
1 h (h )(3), 16 or 1? of the A l a s k a  N a t i v e  C l a i m s  Se t t i e me nt  
Act (P.L. 9 2 - 2 0 3 ; .
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The Act Says

Berger Says

P u b l i c  L a w  9 2 - 2 0 3  
9 2 n d  C o n g r e s s ,  H .  R .  1 0 3 6 7  

D e c e m b e r  1 8 ,  1 9 7 1
DECLARATION OF l*OL lCV

S e c .  2. Congrvss finds and declares th a t—
(a) there  is an im m ediate need fo r a fa ir  and just settlem ent of 

all claim s by N atives nnd N ative g roups of A laska, based on 
Aboriginal land claim s;

(b ) the settlem ent should be accom plished rap id ly , with cer­
ta in ty , in conform ity  with the real economic and social needs of 
N atives, w ithout litiga tion , with m axim um  partic ipation  by 
Natives in decisions affecting th e ir  righ ts  and p roperty , w ith ­
out estab lish ing  any perm anent rac ially  defined institu tions, 
righ ts, privileges, o r obligations, w ithout crea ting  a reservation 
system o r lengthy w ardship  or tru steesh ip , and w ithout add ing  
to  the categories of p roperty  and in stitu tions enjoying special tax  
privileges or to  the legislation estab lish ing  special relationships 
between the U nited  S ta tes G overnm ent and  tlie S ta te  of A laska;

(b) AH nljoriginal titles, i f  any, nnd clnims of aborig inal title, in  
A laska bnsed on use. and occupancy, including  subm erged land under­
neath all w ater nrens, both in land nnd offshore, nnd includ ing  any 
aboriginnl hu n tin g  o r fishing r ig h ts  th n t mnv exist, arc  hereby 
c.xtinguished.

(c) A ll clnims ngainst the U nited  S tates, the  S ta te , and all o ther 
jwrsons th a t  a re  based on claim s o f aborig inal righ t, title , use, o r 
occupancy o f land  o r w ater areas in A laska, o r th a t are based on any 
s ta tu te  o r trea ty  of the. U nited  S ta tes re la tin g  to  N ative use nnd 
occupancy, or thn t arc bnscd on the law s o f any o ther nation, includ­
ing any such claim s th a t are  pending  before any Federal o r sta te  
court o r the  In d ia n  Clnims Commission, are hereby extinguished

r( h e re  is  a s h o r t  p a rag rap h  in  I  i l l a ^ e  J o u r n e y  b y  Ju d g e  

T o m  B e rg e r ip ag e  165) w h ic h  c a r r ie s  g rdat p o te n t ia l lo r  

ch an g e  in  th e  w a y  f is h , gam e an d  o th e r  re s o u rc e s  h ave  

b een  m anag ed  in  A la s k a . T h e  w o rd s  a re  n o t fa n c y : 

h o w e v e r , th e ir  m ea n in g  has p ro m p te d  an o u tc ry  am o n g  

p e o p le  w h o  o p p o se  a g re a te r d e g re e  o f  s e lf -d e te r m in a t io n  

fo r  A la s k a  N a t iv e s :

' ‘S i m p l y  p u t ,  t h e  m e m b e r s  o f  A l a s k a  

N a t i v e  t r i b e s  o u g h t  t o  h a v e  e x c l u s i v e  

h u n t i n g  a n d  f i s h i n g  r i g h t s  a n d  

j u r i s d i c t i o n  o v e r  N a t i v e  l a n d s  a n d  

w a t e r s ,  a n d  s h a r e d  r i g h t s  a n d  

j u r i s d i c t i o n  o v e r  s t a t e  a n d  f e d e r a l

Void This

Impliment This
/ u



Utla T o  a m e n d  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  to p r o v i d e  
h«r« A l a s k a  N a t i v e s  w i t h  c e r t a i n  o p t i o n s  fo r the  c o n t i n u e d

o w n e r s h i p  o f  l a n d s  and  c o r p o r a t e  s h a r e ^ r e c e i v e d  p u r s u a n t  
to  t h e  A c t  a n d  fo r o t h e r  p u r p o s e s .

S ession

~  ~  / .

I N  T H E  H O U S E  O F  R E P R E S E N T A T I V E S

19.

InMri

aponsor'c

Mr. D o n  Y o u n g  (for himse lf)  , a n d  Mr. U d a l l

A  B I L L

1 B e  i t  e n a c t e d  b y  t h e  S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a t i v e s  o f  t h e  U n i t e d

2  S t a t e s  o f  A m e r i c a  i n  C o n g r e s s  a s s e m b l e d ,
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(e) P r o v i d i n g  A l a s k a  N a t i v e s  m a x i m u m  p a r t i c i p a t i o n  in 

d e c i s i o n s  a f f e c t i n g  their ri ght s and p r o p e r t y  f u r t h e r  

n e c e s s i t a t e s  that the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act be 

a m e n d e d  to c o n t i n u e  r e s t r i c t i o n s  on the t r a n s f e r  of stock of 

N a t i v e  c o r p o r a t i o n s  until suc h time as the s h a r e h o l d e r s  of a 

c o r p o r a t i o n  m a v  vote  to t e r m i n a t e  su ch  r e s t r i c t i o n s ?

(f) B o t h  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, as 

a m e nd ed , and this Ac t are In di an  l e g i s l a t i o n  e n a c t e d  by C o n g r e s s  

p u r s u a n t  to its p l e n a r y  a u t h o r i t y  u n d e r  the C o m m e r c e  Cl au se  to 

r e g u l a t e  In dia n affairs.

Sec. 2. S e c t i o n  3 of A N C S A  [43 U.S.C. §1602] is h e r e b y  a m e n d e d  

by the a d d i t i o n  of the f o l l o w i n g  a d d i t i o n a l  s ub se c t i o n s :

(n) " Na ti ve  c o m m o n  stock" m e a n s  the s t o c k  of a Na t i v e  

C o r p o r a t i o n  issued p u r s u a n t  to s u b s e c t i o n s  7(g) (1)  and (3) of 

th i s Ac t w h i c h  c a r r i e s  or i n i t i a l l y  c a r r i e d  w i t h  it the r ig h t s  

and r e s t r i c t i o n s  p r o v i d e d  for in s e c t i o n  7( h).

(o) " D e s c e n d a n t  of a N a t iv e"  m e a n s  a li n ea l  d e s c e n d a n t  of a 

N a t i v e  or of an in d i v i d u a l  wh o  w o u l d  have b e e n  a N at i v e  if he or 

she  w e r e  a l iv e on D e c e m b e r  18, 1971, o r an a d o p t e e  of a N a t i v e  or 

d e s c e n d a n t  of a N a t i v e  w h o s e  a d o D t i o n  is r e c o g n i z e d  at law or in 

e q ui ty .

Sec. 3. S e c t i o n  7(q) of A N C S A  [43 U.S.C. § 1 6 0 6 ( g )] is h er e b y  

a m e n d e d  by (i) n u m b e r i n q  the exist-ing s u b s e c t i o n  p a r a g r a p h  (1)
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Sec. 1. C o n g r e s s  fi nds and d e c l a r e s  th a t —

(a) T h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, wa s e n a c t e d  to 

a c h i e v e  a fa ir  and just s e t t l e m e n t  of all c l a i m s  by N a t i v e s  and 

N a t i v e  g r o u p s  b a s e d  on a b o r i g i n a l  land c l a i m s  in a m a n n e r  

c o n s i s t e n t  w i t h  the real e c o n o m i c  and s o c i a l  ne eds  of A l a s k a  

N a t i v e s ,  i n c l u d i n g  m a x i m u m  p a r t i c i p a t i o n  by N a t i v e  p e o p l e  in 

d e c i s i o n s  w h i c h  a f f e c t  t h e i r  ri gh t s  and property;-

(b) T h e c o r p o r a t e  m o d e l  a d o p t e d  bv  the A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t  is f r e q u e n t l y  i l l - a d a p t e d  to the r e a l i t y  of life  

in m a n y  A l a s k a n  n a t i v e  v i l l a g e s  and to t r a d i t i o n a l  n a t i v e  c u t u r a l  

v a l u e s .

(c) A l t h o u g h  the C o n g r e s s  m a n d a t e d  that the s e t t l e m e n t  be 

i m p l e m e n t e d  r a p i d l y  and w i t h o u t  l i t i g a t i o n ,  the c o m p l e x i t y  of the 

la n d c o n v e y a n c e  p r o c e s s  and f r e q u e n t  and c o s t l y  l i t i g a t i o n  has 

d e l a y e d  the i m p l e m e n t a t i o n  of the s e t t l e m e n t  and s i g n i f i c a n t l y  

d i m i n i s h e d  its value;

(d) P r o v i d i n g  A l a s k a  N a t i v e s  m a x i m u m  p a r t i c i p a t i o n  in 

d e c i s i o n s  a f f e c t i n g  t he ir  ri gh ts  and p r o p e r t y  n e c e s s i t a t e s  tha t 

the' A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  be a m e n d e d  to p r o v i d e  the 

s h a r e h o l d e r s  of e a c h  N a t i v e  c o r p o r a t i o n  an o p p o r t u n i t y  to 

i m p l e m e n t  the s e t t l e m e n t  in the m a n n e r  w h i c h  they d e t e r m i n e  is 

b e s t  s u i t e d  to t h e i r  p a r t i c u l a r  c i r c u m s t a n c e s  and needs, 

i n c l u d i n g ,  but not l i m i t e d  to, an o p p o r t u n i t y  to d e c i d e  the 

m a n n e r  in w h i c h  A l a s k a  N a t i v e s  b o rn  a f t e r  D e c e m b e r  18, 1971, 

s h o u l d  p a r t i c i p a t e  in the s e t t l e m e n t  and w h e t h e r  the b u s i n e s s  

c o r p o r a t i o n  is the m o s t  a p p r o p r i a t e  e n t i t y  to hold legal t it le  to 

l a n d s  c o n v e y e d  in p a r t i a l  s e t t l e m e n t  of a b o r i g i n a l  claims;
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(e) P r o v i d i n g  A l a s k a  N a t i v e s  m a x i m u m  p a r t i c i p a t i o n  in 

d e c i s i o n s  a f f e c t i n g  t h e i r  r i g h t s  a nd  p r o p e r t y  f u r t h e r  

n e c e s s i t a t e s  that  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  be 

a m e n d e d  to c o n t i n u e  r e s t r i c t i o n s  on the t r a n s f e r  of s t o c k  of 

N a t i v e  c o r p o r a t i o n s  u n t i l  s u c h  ti me  as the  s h a r e h o l d e r s  of a 

c o r p o r a t i o n  m a v  v o t e  to t e r m i n a t e  s u c h  r e s t r i c t i o n s ;

(f) B o t h  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act,  as 

a m e n d e d ,  a n d  thi s A c t  ar e I n d i a n  l e g i s l a t i o n  e n a c t e d  b y  C o n g r e s s  

p u r s u a n t  to its p l e n a r y  a u t h o r i t y  u n d e r  the  C o m m e r c e  C l a u s e  to 

r e g u l a t e  I n d i a n  a f f a i r s .

S e c .  2. S e c t i o n  3 of A N C S A  [43 U . S . C .  §1602] is h e r e b y  a m e n d e d  

by  the a d d i t i o n  of the  f o l l o w i n g  a d d i t i o n a l  s u b s e c t i o n s :

(n) " N a t i v e  c o m m o n  s t o c k "  m e a n s  the s t o c k  of a N a t i v e  

C o r p o r a t i o n  i s s u e d  p u r s u a n t  to s u b s e c t i o n s  7 ( g ) ( 1 )  a nd (3) of 

t h i s  A c t  w h i c h  c a r r i e s  o r  i n i t i a l l y  c a r r i e d  w i t h  it the r i g h t s  

an d  r e s t r i c t i o n s  p r o v i d e d  f o r  in s e c t i o n  7 ( h ) .

(o) " D e s c e n d a n t  of a N a t i v e "  m e a n s  a l i n e a l  d e s c e n d a n t  o f  a 

N a t i v e  o r  of an i n d i v i d u a l  w h o  w o u l d  h a v e  b e e n  a N a t i v e  if he o r  

s h e  w e r e  a l i v e  on D e c e m b e r  18, 1971, o r  an a d o p t e e  of a N a t i v e  or  

d e s c e n d a n t  of a N a t i v e  w h o s e  a d o p t i o n  is r e c o g n i z e d  at law o r  in 

e q u i t y .

Sec. 3. S e c t i o n  7{ q)  of A N C S A  [43 U. S . C .  5 1 6 0 6 ( g ) ]  is h e r e b y  

a m e n d e d  by (i) n u m b e r i n q  the e x i s t i n g  s u b s e c t i o n  p a r a g r a p h  (1)
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a n d  a d d i n g  t h e  w o r d  " N a t i v e "  a f t e r  the w o r d s  " n u m b e r  of s h a r e s  

of" and  b e f o r e  t he  w o r d s  " c o m m o n  s t o c k "  a n d  a d d i n g  th e w o r d s  

" N a t i v e  c o m m o n "  a f t e r  the w o r d s  "o ne  h u n d r e d  s h a r e s  of" and 

b e f o r e  the w o r d  " s t o c k "  and (ii) a d d i n g  the f o l l o w i n g  p a r a g r a p h s :

( 2 ) ( A ) N o t w i t h s t a n d i n g  a n v  o t h e r  p r o v i s i o n  of thi s A c t  

in a d d i t i o n  to a n y  o t h e r  e x i s t i n g  a u t h o r i t y ,  if a u t h o r i z e d  b y  

a m e n d m e n t  to its a r t i c l e s  of i n c o r p o r a t i o n  a f t e r  the e f f e c t i v e  

d a t e  of th is  act, a n y  R e g i o n a l  C o r p o r a t i o n  m a y  is s u e  s u c h  s h a r e s  

of s t o c k  d i v i d e d  in to  s u c h  c l a s s e s  a n d  s e r i e s  w i t h i n  c l a s s e s ,  

w i t h  s u c h  p r e f e r e n c e s ,  l i m i t a t i o n s  a nd  r e l a t i v e  r i g h t s ,  

i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  d i v i d e n d  r i g h t s ,  v o t i n g  r i g h t s ,  

l i q u i d a t i o n  p r e f e r e n c e s ,  a n d  r i g h t s  to s h a r e  in d i s t r i b u t i o n s  

m a d e  to s t o c k h o l d e r s  u n d e r  s u b s e c t i o n s  (j) and  (m) of this  

s e c t i o n ,  as m a y  be p r o v i d e d  in its a r t i c l e s  of i n c o r p o r a t i o n  or  

an a m e n d m e n t  t h e r e t o .  N o t w i t h s t a n d i n a  a n y  p r o v i s i o n  of s t a t e  or 

o t h e r  f e d e r a l  law, s u c h  s h a r e s  m a y  be s u b j e c t  to i n a l i e n a b i l i t y  

r e s t r i c t i o n s  no t  in e x c e s s  of the r e s t r i c t i o n s  p r o v i d e d  for  in 

p a r a g r a p h  (1) of s e c t i o n  7 ( h ) ,  as p r o v i d e d  in the a r t i c l e s  of 

i n c o r p o r a t i o n  or  an a m e n d m e n t  t h e r e t o .  N o t w i t h s t a n d i n g  any 

p r o v i s i o n  of s t a t e  or  o t h e r  f e d e r a l  law, i s s u a n c e  of on e or m o r e  

c l a s s e s  of s u c h  s t o c k  m a y  be r e s t r i c t e d  to (i) N a t i v e s  w h o  h a v e  

r e a c h e d  the a g e  of s i x t y - f i v e  o r  (ii) a n v  o t h e r  i d e n t i f i a b l e  

g r o u p  of N a t i v e s ,  p r o v i d e d ,  t h a t  s u c h  g r o u p  is d e f i n e d  in t e r m s  

of g e n e r a l  a D p l i c a b i l i t v , and  is no t in an y  w a y  d e f i n e d  by 

r e f e r e n c e  to a p l a c e  of r e s i d e n c e ,  f a m i l y  o r  p o s i t i o n  as an



o f f i c e r ,  d i r e c t o r ,  e m p l o y e e  of a N a t i v e  C o r p o r a t i o n  or s h a r e -
t

h o l d e r  of a N a t i v e  C o r p o r a t i o n  o t h e r  t h a n  th e i s s u i n g  C o r p o r a­

tion. A n y  s u c h s h a r e s  of s t o c k  m a y  be i s s u e d  to h o l d e r s  of 

N a t i v e  c o m m o n  s t o c k  o r  o t h e r s  f or  s u c h  c o n s i d e r a t i o n  as m a y  be 

p e r m i t t e d  by law.

(B) A n y  a m e n d m e n t  to the a r t i c l e s  of i n c o r p o r a t i o n  of a 

R e g i o n a l  C o r p o r a t i o n  w h i c h  p e r m i t s  the i s s u a n c e  of c l a s s e s  and 

s e r i e s  of s t o c k  o t h e r  t h a n  N a t i v e  c o m m o n  s t o c k  s h a l l  s p e c i f y  the 

m a x i m u m  n u m b e r  of s h a r e s  t h a t  m a y  be i s s u e d  in a n y  s u c h  c l a s s  or 

s e r i e s ,  and the m a x i m u m  n u m b e r  of v o t e s  t h a t  m a y  be h e l d  by  

s h a r e s  of s u c h  c l a s s  or  s e r i e s .  D u r i n g  a n y  p e r i o d  in w h i c h  the 

r e s t r i c t i o n s  on a l i e n a t i o n  of N a t i v e  c o m m o n  s t o c k  a r e  in e f f e c t  

no s t o c k  m a y  be i s s u e d  u n d e r  t h i s  s e c t i o n  to  a g r o u p  of i n d i v i­

d u a l s  c o m p o s e d  o n l y  of e m p l o y e e s ,  o f f i c e r s  a n d / o r  d i r e c t o r s  of 

the N a t i v e  C o r p o r a t i o n .  If s u c h  a m e n d m e n t  p e r m i t s  the i s s u a n c e  

of c l a s s e s  or  s e r i e s  of s t o c k  w h i c h ,  w h e n  i s s u e d ,  s i n g l y  o r in 

c o m b i n a t i o n ,  m a y  c a u s e  t h e  o u t s t a n d i n g  s h a r e s  of N a t i v e  c o m m o n  

s t o c k  b e a r i n g  the r e s t r i c t i o n s  on a l i e n a t i o n  p r o v i d e d  fo r in 

p a r a g r a p h  (1) of s e c t i o n  7(h) to r e p r e s e n t  l e s s  t h a n  a m a j o r i t y  

of the v o t i n g  p o w e r  of all s t o c k  in t h e  N a t i v e  C o r p o r a t i o n ,  the 

s t o c k h o l d e r s  of s u c h  c o r p o r a t i o n  s h a l l  be e x p r e s s l y  so a d v i s e d  in 

the p r o x y  s t a t e m e n t  or o t h e r  i n f o r m a t i o n a l  m a t e r i a l  d i s t r i b u t e d  

in a d v a n c e  of t h e i r  v o t e  u p o n  the a m e n d m e n t .  In no e v e n t  m a y  

s h a r e s  of s t o c k  o t h e r  t h a n  N a t i v e  c o m m o n  s t o c k  be i s s u e d  m o r e  

th an  t h i r t e e n  m o n t h s  a f t e r  the d a t e  of s t o c k h o l d e r  v o t e
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a u t h o r i z i n g  t he i s s u a n c e  of s u c h  s t o c k  if, u p o n  th e i s s u a n c e  of 

s u c h  s t o c k  a n d  as a r e s u l t  of s u c h  i s s u a n c e ,  the o u t s t a n d i n g  

s h a r e s  of N a t i v e  c o m m o n  s t o c k  b e a r i n g  the r e s t r i c t i o n s  on 

a l i e n a t i o n  p r o v i d e d  f o r  in p a r a g r a p h  (1) of s e c t i o n  7(h ) w i l l  

r e p r e s e n t  les s t h a n  a m a j o r i t y  of t h e  v o t i n g  p o w e r  of all s t o c k  

in the R e g i o n a l  c o r p o r a t i o n :  P r o v i d e d ,  T h a t  th e r e s t r i c t i o n  s e t

f o r t h  in thi s s e n t e n c e  s h a l l  be of n o f u r t h e r  f o r c e  o r  e f f e c t  if 

s h a r e s  of s t o c k  h a v e  b e e n  l a w f u l l y  i s s u e d  p u r s u a n t  to th is  

p a r a g r a p h  w h i c h  h a v e  c a u s e d  t h e  s h a r e s  of N a t i v e  c o m m o n  s t o c k  

b e a r i n q  t h e .r e s t r i c t i o n s  on a l i e n a t i o n  p r o v i d e d  f o r  in p a r a g r a p h

(1) of s e c t i o n  7(h) t o  r e p r e s e n t  l e s s  t h a n  a m a j o r i t y  of t h e  

v o t i n g  p o w e r  of al l s t o c k  in t he  R e g i o n a l  C o r p o r a t i o n  o r  if t h e  

r e s t r i c t i o n s  u p o n  a l i e n a t i o n  of N a t i v e  c o m m o n  s t o c k  p r o v i d e d  f o r  

in p a r a g r a p h  (1) of s e c t i o n  7 ( h )  h a v e  e x p i r e d  or  b e e n  t e r m i n a t e d  

b y  v o t e  of th e s t o c k h o l d e r s .

(C) N o t w i t h s t a n d i n g  the i s s u a n c e  of a d d i t i o n a l  s h a r e s  of 

s t o c k  o r  a n e w  c l a s s  of s t o c k  p u r s u a n t  to th is  p a r a g r a p h ,  t he  

R e g i o n a l  C o r D o r a t i o n  s h a l l  c o n t i n u e  to a p p l y  the r a t i o  l a s t  

con.puted u n d e r  s u b s e c t i o n  (m) b e f o r e  t he  e f f e c t i v e  d a t e  of t h i s  

A c t  f o r  p u r p o s e s  of d i s t r i b u t i n g  f u n d s  u n d e r  s u b s e c t i o n  (j) and 

(m). If s h a r e s  of d i f f e r e n t  c l a s s e s  or  s e r i e s  h a v e  b e e n  i s s u e d  

p u r s u a n t  to th is  p a r a c r a D h  to the c l a s s  of s t o c k h o l d e r s  who , 

p r i o r  to the e f f e c t i v e  d a t e  of t h i s  A c t  w e r e  the c l a s s  of 

s t o c k h o l d e r s  h o l d i n g  n o n - v i l l a g e  s t o c k  ( " n o n - v i l l a g e  

s t o c k h o l d e r s " ) ,  d i s t r i b u t i o n s  p a y a b l e  u n d e r  s u b s e c t i o n s  (j) a n d
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(m) s h a l l  be m a d e  w i t h  r e s p e c t  to s u c h  c l a s s e s  or s e r i e s  in

a c c o r d a n c e  w i t h  the r i g h t s ,  if anv, of e a c h  c l a s s  or  s e r i e s  to

s h a r e  in s u c h  d i s t r i b u t i o n s  as p r o v i d e d  in the a r t i c l e s  of

i n c o r p o r a t i o n  or a n y  a m e n d m e n t  t h e r e t o  and, if so p r o v i d e d  in the

a r t i c l e s  of i n c o r p o r a t i o n  or an a m e n d m e n t  t h e r e t o ,  th e r i g h t  to 

s h a r e  in s u c h  d i s t r i b u t i o n s  m a v  be e s t a b l i s h e d  as a r i g h t  or 

s e c u r i t y  s e p a r a t e  f r o m  a n y  o t h e r  s h a r e s  i s s u e d  to s u c h  

n o n - v i l l a g e  s t o c k h o l d e r s .  C o m m o n  s t o c k  i s s u e d  p u r s u a n t  to this 

s u b s e c t i o n  w h i c h  c a r r i e s  th e s a m e  r i g h t s  an d  r e s t r i c t i o n s  

p r o v i d e d  f or  in S e c t i o n  7(h ) o r  w h i c h  is i s s u e d  in s u b s t i t u t i o n  

f o r  N a t i v e  c o m m o n  s t o c k  s h a l l  be d e e m e d  to be N a t i v e  c o m m o n  s t o c k  

as long as all s u c h  r i g h t s  and r e s e r v a t i o n s  a re  in e f f e c t  w i t h  

r e s p e c t  t h e re t o .

(3) N o t w i t h s t a n d i n g  a n v  p r o v i s i o n  of f e d e r a l  o r  s t a t e  l a w  

to the c o n t r a r y  and in a d d i t i o n  to a n y  o t h e r  e x i s t i n g  a u t h o r i t y ,  

if a u t h o r i z e d  by an a m e n d m e n t  to the a r t i c l e s  of i n c o r p o r a t i o n ,  a 

R e g i o n a l  C o r p o r a t i o n  m a y  i s s u e  up to o n e  h u n d r e d  s h a r e s  of 

a d d i t i o n a l  N a t i v e  c o m m o n  s t o c k  to:

(A) N a t i v e s  b o r n  a f t e r  D e c e m b e r  18, 1971;

(B) N a t i v e s  w h o  h a v e  a t t a i n e d  the a ge of s i x t v - f i v e ?  and

(C) N a t i v e s  w h o  w e r e  e l i g i b l e  fo r e n r o l l m e n t  p u r s u a n t  to

s e c t i o n  5 but who. w e r e  not so e n r o l l e d .

fo r  no c o n s i d e r a t i o n  or fo r  s u c h  c o n s i d e r a t i o n  and u p o n  s u c h  

t e r m s  and c o n d i t i o n s  as m a y  be s p e c i f i e d  in the a m e n d m e n t  to the 

a r t i c l e s  of i n c o r p o r a t i o n  or in the r e s o l u t i o n  or r e s o l u t i o n s



p r o v i d i n g  for the i s s u a n c e  of such s t oc k a d op te d by the b o a r d  of 

d i r e c t o r s  p u r s u a n t  to a u t h o r i t y  e x p r e s s l y  ve ste d in it by the 

a r t i c l e s  of i n c o r p o r a t i o n :  P r o v i d e d , T h a t  the i s s u a n c e  of

a d d i t i o n a l  sh ar es of N a t i v e  c o m m o n  s to ck  or o t he r s t oc k p u r s u a n t  

t o  this s u b s e c t i o n  s h a ll  ha ve  no e f f e c t  on the d i v i s i o n  and 

d i s t r i b u t i o n  of r e v e n u e s  p u r s u a n t  to s u b s e c t i o n  (i) of this 

s e c t i o n .

Sec. 4. S e c t i o n  7 ( h )  of A N C S A  [43 U . S . C .  5 1 6 0 6 ( h ) ]  is f u r t h e r  

a m e n d e d  to read as f o l l o w s :

(1) E x c e p t  as o t h e r w i s e  p r o v i d e d  in p a r a g r a p h s  (3) a nd  (4)

4

of t h i s  s u b s e c t i o n ,  N a t i v e  c o m m o n  s t o c k  of a R e g i o n a l  C o r p o r a t i o n  

i s s u e d  p u r s u a n t  t o  s u b s e c t i o n s  ( g ) ( 1 )  a n d  (3) of t h i s  s e c t i o n  

s h a l l  c a r r y  a r i g h t  to v o t e  in e l e c t i o n s  f o r  the b o a r d  o f  

d i r e c t o r s  and on s u c h  o t h e r  q u e s t i o n s  as p r o p e r l y  m a y  be 

p r e s e n t e d  to s t o c k h o l d e r s ,  s h a l l  p e r m i t  t h e  h o l d e r  to  r e c e i v e  

d i v i d e n d s  o r  o t h e r  d i s t r i b u t i o n s  f r o m  th e R e g i o n a l  C o r p o r a t i o n ,  

a n d  s h a l l  v e s t  in the h o l d e r  a ll  r i g h t s  of a s t o c k h o l d e r  in a 

b u s i n e s s  c o r p o r a t i o n  o r g a n i z e d  u n d e r  the l a w s  of t h e  S t a t e  of 

A l a s k a ,  e x c e p t  t h a t  u n t i l  t h e  t e r m i n a t i o n  of the r e s t r i c t i o n s  by 

th e  s h a r e h o l d e r s  u n d e r  p a r a g r a p h  (2) of  t h i s  s u b s e c t i o n  s u c h  

N a t i v e  c o m m o n  s t o c k ,  i n c h o a t e  r i g h t s  t h e r e t o ,  and a n y  d i v i d e n d s  

p a i d  o r d i s t r i b u t i o n s  m a d e  w i t h  r e s p e c t  t h e r e t o ,  m a v  not be sol d,  

p l e d g e d ,  s u b j e c t e d  to a l i e n  o r  j u d g m e n t  e x e c u t i o n ,  a s s i g n e d  in 

p r e s e n t  o r  fu tu r e ,  t r e a t e d  as an a s s e t  in a b a n k r u p t c y  e s t a t e ,  or
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o t h e r w i s e  a l i e n a t e d ,  w h e t h e r  s u c h  N a t i v e  c o m m o n  s t o c k  is h e l d  by 

N a t i v e s  o r  d e s c e n d a n t s  of N a t i v e s  o r  by p e r s o n s  w h o  a re  n e i t h e r  

N a t i v e s  n o r  d e s c e n d a n t s  of N a t i v e s :  P r o v i d e d , T h a t  s u c h

l i m i t a t i o n  s h a l l  not a p p l y  to t r a n s f e r s  of N a t i v e  c o m m o n  s t o c k  if 

a n d  to the e x t e n t  t h a t  a n y  s u c h  t r a n s f e r s  a r e  m a d e  to N a t i v e s  or  

to d e s c e n d a n t s  of N a t i v e s  p u r s u a n t  to a c o u r t  d e c r e e  of 

s e p a r a t i o n ,  d i v o r c e  o r  c h i l d  s u p p o r t  o r  b y  a s t o c k h o l d e r  w h o  is a 

m e m b e r  of a p r o f e s s i o n a l  o r g a n i z a t i o n ,  a s s o c i a t i o n ,  or b o a r d  

w h i c h  l i m i t s  the a v a i l a b i l i t y  of t h a t  s t o c k h o l d e r  to p r a c t i c e  h i s  

p r o f e s s i o n  b e c a u s e  of h o l d i n g  s t o c k  i s s u e d  u n d e r  t h i s  c h a p t e r .

(2) T h e  r e s t r i c t i o n s  on t h e  a l i e n a t i o n  of N a t i v e  c o m m o n  

s t o c k  d e s c r i b e d  in p a r a q r a p h  (1) s h a l l  c o n t i n u e  i n d e f i n i t e l y  

u n t i l  s u c h  t im e as th e  s h a r e h o l d e r s  of a R e g i o n a l  C o r p o r a t i o n  

v o t e  to t e r m i n a t e  s u c h  r e s t r i c t i o n s .  E x c e p t  w i t h  r e s p e c t  to 

B r i s t o l  B a y  N a t i v e  C o r p o r a t i o n  an d any  v i l l a g e  c o r p o r a t i o n  in the 

B r i s t o l  B a y  reg io n,  w h i c h  m a y  b v  r e s o l u t i o n  of its b o a r d  of 

d i r e c t o r s  a d o p t e d  w i t h i n  o n e  y e a r  a f t e r  the e f f e c t i v e  d a t e  of 

t h i s  act  e l e c t  to f o l l o w  the p r o c e d u r e s  s et  f o r t h  in s e c t i o n  7b, 

a v o t e  on th e q u e s t i o n  of w h e t h e r  to t e r m i n a t e  r e s t r i c t i o n s  on 

the’ a l i e n a t i o n  of N a t i v e  c o m m o n  s t o c k ,  i n c l u d i n q  a v o t e  b y  a n y  

s u c h  c o r p o r a t i o n  if it d o e s  n o t  s o l e l v  e l e c t ,  s h a l l  be c o n d u c t e d

p u r s u a n t  to the f o l l o w i n q  p r o c e d u r e :

(A) On  or b e f o r e  D e c e m b e r  18, 1991, o r  at a n y  t im e 

t h e r e a f t e r ,  the s h a r e h o l d e r s  of a R e q i o n a l  C o r p o r a t i o n  m a y  v o t e  

w h e t h e r  to t e r m i n a t e  the r e s t r i c t i o n s  on a l i e n a t i o n  d e s c r i b e d  in
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p a r a g r a p h  (1). In c o n d u c t i n g  the v o t e ,  t he  b o a r d  of d i r e c t o r s  of 

t h e  R e g i o n a l  C o r p o r a t i o n  s h a l l  h a v e  the o p t i o n  of s e e k i n g  

s h a r e h o l d e r  a p p r o v a l  e i t h e r  of a r e s o l u t i o n  d e t e r m i n i n g  t h a t  s u c h  

r e s t r i c t i o n s  be c o n t i n u e d  or  of a r e s o l u t i o n  t h a t  s u c h  

r e s t r i c t i o n s  s h a l l  be t e r m i n a t e d .  C o n t i n u a t i o n  of the 

r e s t r i c t i o n s  o n a l i e n a t i o n  fo r s u c h  p e r i o d  of t i m e  as th e 

s h a r e h o l d e r s  m a y  a p p r o v e  is h e r e b y  a u t h o r i z e d .

(B) If t he s h a r e h o l d e r s  r e j e c t  a r e s o l u t i o n  th at  th e 

r e s t r i c t i o n s  on  a l i e n a t i o n  be c o n t i n u e d ,  s u c h  r e s t r i c t i o n s  s h a l l  

be t e r m i n a t e d  in t h e  m a n n e r  d e s c r i b e d  in s u b p a r a g r a p h  ( D ) . In 

th e  e v e n t  t h a t  th e s h a r e h o l d e r s  r e j e c t  a r e s o l u t i o n  t h a t  the 

r e s t r i c t i o n s  be t e r m i n a t e d ,  s u c h  r e s t r i c t i o n s  s h a l l  be e x t e n d e d  

fo r  an i n d e f i n i t e  p e r i o d ,  s u b j e c t  t o  t he  p r o v i s i o n s  of 

s u b p a r a g r a p h  (C).

(C) A  r e s o l u t i o n  a d o p t e d  p u r s u a n t  to t h i s  p a r a g r a p h  s h a l l  

be c o n s i d e r e d  to be an a m e n d m e n t  to the A r t i c l e s  of I n c o r p o r a t i o n  

of the R e g i o n a l  C o r p o r a t i o n  fo r  p u r p o s e s  of p a r a g r a p h  (6) o f  t h i s  

s u b s e c t i o n .  A d o p t i o n  of a r e s o l u t i o n  to c o n t i n u e  the 

r e s t r i c t i o n s  on a l i e n a t i o n  or  r e j e c t i o n  of a r e s o l u t i o n  to 

t e r m i n a t e  s u c h  r e s t r i c t i o n s  s h a l l  no t  p r e c l u d e  the s h a r e h o l d e r s  

o f the R e g i o n a l  C o r p o r a t i o n  f r o m  l a t e r  a p p r o v i n g  a r e s o l u t i o n  to 

t e r m i n a t e  the r e s t r i c t i o n s .

(D) A  r e s o l u t i o n  to t e r m i n a t e  r e s t r i c t i o n s  o n  the 

a l i e n a t i o n  of N a t i v e  c o m m o n  s t o c k  s h a l l  s t a t e  the d a t e  or 

d e s c r i b e  the s p e c i f i c  e v e n t s  u p o n  w h i c h  the r e s t r i c t i o n s  w i l l
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t e r m i n a t e  if the r e s o l u t i o n  is a p p r o v e d .  If a r e s o l u t i o n  to 

c o n t i n u e  s u c h r e s t r i c t i o n s  is d e f e a t e d ,  the s h a r e h o l d e r s  m a y  

a l s o  a d o p t  a r e s o l u t i o n  w h i c h  e s t a b l i s h e s  the d a t e  or d e s c r i b e s  

the s p e c i f i c  e v e n t s  u p o n  w h i c h  the r e s t r i c t i o n s  s h a l l  t e r m i n a t e .  

If a r e s o l u t i o n  w h i c h  e s t a b l i s h e s  t h e  d a t e  or d e s c r i b e s  the 

s p e c i f i c  e v e n t s  u p o n  w h i c h  the r e s t r i c t i o n s  s h a l l  t e r m i n a t e  is 

n o t  a d o p t e d ,  t h e  r e s t r i c t i o n s  s h a l l  t e r m i n a t e  o n e  y e a r  f r o m  the 

d a t e  of the v o t e  d i s a p p r o v i n g  the r e s o l u t i o n  to c o n t i n u e  s u c h  

r e s t r i c t i o n s .  O n  the d a t e  of t e r m i n a t i o n  all N a t i v e  c o m m o n  s t o c k  

p r e v i o u s l y  i s s u e d  s h a l l  be d e e m e d  c a n c e l l e d ,  and  s h a r e s  of s t o c k  

of the a p p r o p r i a t e  c l a s s  s h a l l  be i s s u e d  to e a c h  s t o c k h o l d e r  

s h a r e  f or s h a r e ,  s u b j e c t  o n l y  to s u c h  r e s t r i c t i o n s  as m a y  be 

p r o v i d e d  b y the a r t i c l e s  of i n c o r p o r a t i o n  of t he  c o r p o r a t i o n ,  o r  

in a g r e e m e n t s  b e t w e e n  t he  c o r p o r a t i o n  a n d  i n d i v i d u a l  

s h a r e h o l d e r s .

(3) U p o n  t h e  d e a t h  of a n y  h o l d e r  of N a t i v e  c o m m o n  s t o c k ,  

o w n e r s h i p  of s u c h  s t o c k  s h a l l  be t r a n s f e r r e d  in a c c o r d a n c e  w i t h  

his  l a s t  w i l l  a n d  t e s t a m e n t  or u n d e r  the a p p l i c a b l e  laws  of 

i n t e s t a c y ;  P r o v i d e d , T h a t  in t h e  e v e n t  t h at  s t o c k  is t r a n s f e r r e d  

to a p e r s o n  n o t  a N a t i v e  o r  a d e s c e n d e n t  of a N a t i v e ,  the 

R e g i o n a l  C o r p o r a t i o n  s h a l l  h a v e  an o p t i o n  to p u r c h a s e  s u c h  s t o c k ,  

P r o v i d e d  f u r t h e r , T h a t  t h i s  p a r a g r a p h  s h a l l  not r e s t r i c t  the 

d e v i s e  o r  i n t e s t a t e  d i s p o s i t i o n  of a n y  s h a r e s  of N a t i v e  c o m m o n  

s t o c k  of a R e g i o n a l  C o r p o r a t i o n  w h o s e  s h a r e h o l d e r s  h a v e  a m e n d e d  

the a r t i c l e s  of i n c o r p o r a t i o n  to r e m o v e  the l i m i t a t i o n  on
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a l i e n a t i o n  of s u c h  s t o c k  o t h e r w i s e  i m p o s e d  b y  p a r a g r a p h  (1) of 

t h i s  s u b s e c t i o n .

(4) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of t h i s  s e c t i o n ,  

the R e g i o n a l  C o r p o r a t i o n  m a y ,  if a u t h o r i z e d  b y  an a m e n d m e n t  to 

its a r t i c l e s  of i n c o r p o r a t i o n ,  p u r c h a s e ,  a n d  f o r  t h a t  p u r p o s e  its 

s h a r e h o l d e r s  m a y  sel l,  a n y  o r  all s h a r e s  of its N a t i v e  c o m m o n  

s t o c k  t he n i s s u e d  a n d  o u t s t a n d i n g  w i t h  p a y m e n t  o u t  of u n r e s e r v e d  

o r  u n r e s t r i c t e d  e a r n e d  s u r p l u s  of the c o r p o r a t i o n ,  or, if t h e r e  

is no e a r n e d  s u r p l u s ,  o u t  of its n e t  p r o f i t s  f o r  t he  f i s c a l  y e a r  

in w h i c h  the p u r c h a s e  is b e i n g  m a d e  a n d  the  p r e c e d i n g  f i s c a l  y e a r  

e x c e p t  w h e n  the c o r p o r a t i o n  is u n a b l e  to p a y  its d e b t s  as t h e y  

b e c o m e  d u e  in the u s u a l  c o u r s e  of b u s i n e s s ;  in d e t e r m i n i n g  s u c h  

n e t  p r o f i t s ,  th e n e t  p r o f i t s  d e r i v e d  f r o m  t h e  e x p l o r a t i o n  or 

l i q u i d a t i o n  of t i m b e r  r e s o u r c e s  a nd  s u b s u r f a c e  e s t a t e  m a y  be 

d e t e r m i n e d  w i t h o u t  c o n s i d e r a t i o n  of d e p l e t i o n  of t h o s e  a s s e t s  

r e s u l t i n g  f r o m  l a p s e  of t i m e ,  c o n s u m p t i o n ,  l i q u i d a t i o n  or  

e x p l o r a t i o n  of t h o s e  a s s e t s .  S h a r e s  of s t o c k  p u r c h a s e d  p u r s u a n t  

to t h i s  p a r a g r a p h  s h a l l  b e c o m e  n o n v o t i n g  t r e a s u r y  s t o c k ,  o r  m a y  

b e  c a n c e l l e d  b y  the R e g i o n a l  C o r p o r a t i o n  in a c c o r d a n c e  w i t h  law.

(5) T h e  l a p s e  of the r i g h t  to v o t e  in the h o l d e r  of N a t i v e  

c o m m o n  s t o c k  u p o n  a t r a n s f e r  to h i m  b y  i n h e r i t a n c e  o r  o t h e r w i s e  

p r i o r  to t he  e f f e c t i v e  d a t e  of th is  A c t  m a y  be r e s t o r e d  b y  t h e  

a d o p t i o n  of an a m e n d m e n t  to the a r t i c l e s  of i n c o r p o r a t i o n  to s u c h  

e f f e c t :  P r o v i d e d , T h a t  s u c h  v o t i n g  r i g h t s  m a y  be r e s t o r e d  o n l y
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w i t h  r e s p e c t  to s h a r e s  of N a t i v e  c o m m o n  s t o c k  h e l d  by  a N a t i v e  or  

a d e s c e n d a n t  of a N a t i v e .

(6) N o t w i t h s t a n d i n g  an y  p r o v i s i o n  of A l a s k a  law, o t h e r  t h a n  

t h o s e  p r o v i s i o n  w h i c h  r e l a t e  to p r o x y  s t a t e m e n t s  and p r o x y  

s o l i c i t a t i o n s  an d  e x c e p t  as o t h e r w i s e  p r o v i d e d  in s e c t i o n  7 b  —

(A)(i) A n y  a m e n d m e n t  to the a r t i c l e s  of i n c o r p o r a t i o n  of a 

R e g i o n a l  C o r p o r a t i o n  a u t h o r i z e d  by  thi s s u b s e c t i o n  o r  s u b s e c t i o n

(g) of thi s s e c t i o n ,  a t r a n s f e r  of a s s e t s  m a d e  p u r s u a n t  to 

s e c t i o n  7a, a n d  a r e s o l u t i o n  d e s c r i b e d  in p a r a g r a p h  2(C) of t h i s  

s u b s e c t i o n  o r  s u b p a r a g r a p h  (B) of t h i s  p a r a g r a p h  s h a l l  be 

a p p r o v e d  in th e f o l l o w i n g  m a n n e r :

(a) T h e  b o a r d  of d i r e c t o r s  s h a l l  a d o p t  a r e s o l u t i o n  s e t t i n g  

f o r t h  the p r o p o s a l  an d d i r e c t i n g  t h a t  it be s u b m i t t e d  to a v o t e

at the a n n u a l  o r  a s p e c i a l  m e e t i n g  of s h a r e h o l d e r s ;

(b) A  w r i t t e n  or p r i n t e d  n o t i c e  s e t t i n g  f o r t h  the p r o p o s a l  

o r  a s u m m a r y  of the c h a n g e s  to be e f f e c t e d ,  or  th e p r o x y  

s t a t e m e n t  if o n e  is r e q u i r e d  u n d e r  s u b c l a u s e  (a) of t h i s  c l a u s e

s h a l l  be g i v e n  to e a c h  s h a r e h o l d e r  of r e c o r d  e n t i t l e d  to v o t e  not

l e s s  t h a n  f i f t y  (50) n o r  m o r e  t h a n  s i x t y  (60) d a y s  b e f o r e  the 

d a t e  of the m e e t i n g ,  e i t h e r  p e r s o n a l l y  or b y  m a il ;

(c) A t  t h e  m e e t i n g  a v o t e  of the s h a r e h o l d e r s  e n t i t l e d  to 

v o t e  s h a l l  be t a k e n  on the p r o p o s a l  and it s h a l l  be a p p r o v e d  it 

it r e c e i v e s  th e a f f i r m a t i v e  v o t e s  r e q u i r e d  u n d e r  c l a u s e  (ii).

(d) A n u m b e r  of p r o p o s a l s  m a y  be s u b m i t t e d  to the 

s h a r e h o l d e r  s a n d  v o t e d  u p o n  at on e  m e e t i n g .



(e) W i t h  r e s p e c t  to a n y  a m e n d m e n t  of the a r t i c l e s  of 

i n c o r p o r a t i o n  of a R e q i o n a l  C o r p o r a t i o n  a u t h o r i z e d  b y  t h i s  

s u b s e c t i o n  o r  s u b s e c t i o n s  (g )(1) a n d  (g)(3) of t h i s  s e c t i o n ,  th e 

e f f e c t  of w h i c h  w o u l d  be to e nd the r e s t r i c t i o n s  o n  a l i e n a t i o n  

f o r  all c l a s s e s  of s t o c k  in the c o r p o r a t i o n ,  if t he  h o l d e r s  of at 

l e a s t  one t h i r d  of the o u t s t a n d i n g  s h a r e s  of  N a t i v e  c o m m o n  s t o c k  

e n t i t l e d  to be v o t e d  p e t i t i o n  th e b o a r d  of d i r e c t o r s  to a d o p t  a n d  

s u b m i t  to a v o t e  of the s h a r e h o l d e r s  a r e s o l u t i o n  to m a k e  t h a t  

a m e n d m e n t  to the a r t i c l e s  of i n c o r p o r a t i o n ,  the b o a r d  of 

d i r e c t o r s  s h a l l  a d o p t  the r e s o l u t i o n  and s u b m i t  it to a v o t e  of 

the s h a r e h o l d e r s  as p r o v i d e d  f o r  in s u b c l a u s e s  (a) -( d)  of t h i s  

c l a u s e :  P r o v i d e d ,  t h a t  a p e r s o n  o r  g r o u p  s e e k i n g  to o b t a i n

s i g n a t u r e  on s u c h  a p e t i t i o n  s h a l l ,  no l e s s  t h a n  t e n  (10) d a y s  

b e f o r e  s t a r t i n g  to o b t a i n  s u c h  s i g n a t u r e s ,  f i l e  a w r i t t e n  

s t a t e m e n t  w i t h  t he  b o a r d  of d i r e c t o r s  an d  th e s t a t e  a g e n c y  h a v i n g  

j u r i s d i c t i o n  o v e r  p r o x y  s t a t e m e n t s  an d s o l i c i t a t i o n s ,  w h i c h  

s t a t e m e n t  s h a l l  c o n t a i n  no m a t e r i a l l y  f a l s e  o r  m i s l e a d i n g  

s t a t e m e n t  or o m i s s i o n  w i t h  r e s p e c t  to the p r o p o s e d  a m e n d m e n t ,  

s h a l l  d i s c l o s e  t he i d e n t i t y  o r i d e n t i t i e s  of th e p e r s o n  or 

p e r s o n s  o r g a n i z i n g  the e f f o r t  to o b t a i n  s i g n a t u r e s  on the 

p e t i t i o n ,  an d s h a l l  a l s o  f a i r l y  a nd  f u l l y  d i s c l o s e  the n a t u r e  a n d  

e f f o r t s  of the p r o p o s e d  a m e n d m e n t  if it is a d o p t e d ;  P r o v i d e d , 

f u r t h e r , t h a t  if, a f t e r  ten (10) d a v s  f r o m  s u c h  f i l i n g  of the 

s t a t e m e n t ,  t h e r e  is no j u d i c i a l  or  a d m i n i s t r a t i v e  o r d e r  t h a n  in 

e f f e c t  w h i c h  d i r e c t s  t h a t  c o r r e c t i o n s  be m a d e  to the  s t a t e m e n t  o r
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e n j o i n s  the s o l i c i t a t i o n  of s h a r e h o l d e r s '  s i g n a t u r e s  on the 

p e t i t i o n ,  t h e n  s h a r e h o l d e r s  m a y  b e g i n  to be s o l i c i t e d  to s i g n  th e 

p e t i t i o n ,  and a c o p y  of the s t a t e m e n t  s h a l l  be g i v e n  to e a c h  

s h a r e h o l d e r  b e f o r e  t h a t  s h a r e h o l d e r  is s o l i c i t e d  to s i g n  the 

p e t i t i o n .

(ii) In o r d e r  fo r an a m e n d m e n t  to the a r t i c l e s  of 

i n c o r p o r a t i o n ,  l a n d  t r a n s f e r  o r  r e s o l u t i o n  to be a p p r o v e d  

p u r s u a n t  to t h i s  p a r a g r a p h ,  the p r o p o s a l  m u s t  be v o t e d  u p o n  by  at 

l e a s t  51 p e r  c e n t u m  of the o u t s t a n d i n g  s h a r e s  of N a t i v e  c o m m o n  

s t o c k  e n t i t l e d  to be v o t e d  an d m u s t  r e c e i v e  the a f f i r m a t i v e  v o t e  

at  le a s t  50 p e r  c e n t u m  of the o u t s t a n d i n g  s h a r e s  of N a t i v e  c o m m o n  

s t o c k  e n t i t l e d  t o  be v o t e d  o r  an a f f i r m a t i v e  v o t e  g r e a t e r  t h a n  50 

p e r  c e n t u m  of t h e  s h a r e s  v o t e d ,  o r  b o t h  to a p p r o v e  a n y  s u c h  

p r o p o s a l ;

(iii) A n y  o t h e r  a m e n d m e n t  to the a r t i c l e s  of i n c o r p o r a t i o n  

n o t  s p e c i f i e d  in c l a u s e  (i) of t h i s  s u b p a r a g r a p h  s h a l l  be 

a p p r o v e d  in a c c o r d a n c e  w i t h  the a r t i c l e s  of i n c o r p o r a t i o n ,  

b y - l a w s  or a p p l i c a b l e  law.

(B) If th e r e s u l t s  of a s h a r e h o l d e r  v o t e  u n d e r  p a r a g r a p h  

(2) of thi s s u b s e c t i o n  is the e x t e n s i o n  of r e s t r i c t i o n s  a g a i n s t  

a l i e n a t i o n ,  a s t o c k h o l d e r  w h o  v o t e d  a g a i n s t  the e x t e n s i o n  o r  in 

f a v o r  of the t e r m i n a t i o n  of r e s t r i c t i o n s ,  as the c a s e  m a y  be, m a y  

d e m a n d  an d r e c e i v e  p a y m e n t  f r o m  the c o r p o r a t i o n  f o r  all of h i s  or 

h e r  s h a r e s  b u t  o n l y  if c o n t e m p o r a n e o u s l y  w i t h  the v o t e  the 

s h a r e h o l d e r s  of the R e g i o n a l  C o r p o r a t i o n  a d o p t  a r e s o l u t i o n
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e x p r e s s l y  p r o v i d i n g  f o r  s u c h  ri g h t .  E x c e p t  as  o t h e r w i s e  p r o v i d e d  

in s u b p a r a g r a p h  (D), the p r o c e d u r e  e s t a b l i s h e d  b y  A l a s k a  l a w  f o r  

th e e x e r c i s e  of the r i g h t  of a d i s s e n t i n g  s t o c k h o l d e r  to d e m a n d  

an d  r e c e i v e  p a y m e n t  f o r  his  o r  he r  s h a r e s  in c e r t a i n  c a s e s  s h a l l  

be f o l l o w e d  if s u c h  r i g h t  is m a d e  a v a i l a b l e  p u r s u a n t  to t h is  

p a r a g r a p h .

(C) T h e  s t o c k h o l d e r s  of a R e g i o n a l  C o r p o r a t i o n  w h o  a d o p t  a 

r e s o l u t i o n  p u r s u a n t  to s u b p a r a g r a p h  (B) of t h i s  p a r a g r a p h  m a y  

a l s o  p r o v i d e  in s u c h  r e s o l u t i o n  t h a t  the N a t i v e  c o m m o n  s t o c k  

r e s t r i c t i o n s  f o r  th e s a m e  p e r i o d  t h e n  a p p l i c a b l e  to the  s t o c k )  o r  

t h a t  th e v a l u e  of the  l a n d  o r  a n y  i n t e r e s t  t h e r e i n  r e c e i v e d  b y  

the R e g i o n a l  C o r p o r a t i o n  p u r s u a n t  to t h i s  c h a p t e r ,  w h i c h  is 

c o m m i t t e d  b y  t h e  c o r p o r a t i o n  t o  N a t i v e  t r a d i t i o n a l  o r  c u l t u r a l  

u s e s  o r  is of s p e c u l a t i v e  o r  u n k n o w n  v a l u e  o n  the  d a t e  s u c h  

r e s o l u t i o n  is a d o p t e d ,  s h a l l  be  e x c l u d e d  b y  t h e  d i s s e n t i n g  

s t o c k h o l d e r ,  the R e g i o n a l  C o r p o r a t i o n  a n d  a n y  c o u r t  in the 

d e t e r m i n a t i o n  of t h e  f a i r  v a l u e  of t he  s h a r e s  of N a t i v e  c o m m o n  

s t o c k  t o  be p u r c h a s e d  f r o m  s u c h  s t o c k h o l d e r  b y  t h e  R e g i o n a l  

C o r p o r a t i o n .

(D) T h e  s t o c k h o l d e r  of a R e g i o n a l  C o r p o r a t i o n  w h o  a d o p t  a 

r e s o l u t i o n  p u r s u a n t  to s u b D a r a g r a p h  (B) of t h i s  p a r a g r a p h  m a y  

a l s o  p r o v i d e  in s u c h  r e s o l u t i o n  t h a t  p a y m e n t  to a d i s s e n t i n g  

s h a r e h o l d e r  s h a l l  be m a d e  by th e  c o r p o r a t i o n  t h r o u g h  i s s u a n c e  to 

s u c h  s h a r e h o l d e r  of a n o n - n e a o t i a b l e  d e b e n t u r e  in the p r i n c i p a l  

a m o u n t  of t h e  p a y m e n t  d u e,  w h i c h  d e b e n t u r e  s h a l l  be s e c u r e d



e i t h e r  by a p a y m e n t  b o n d  i s s u e d  b y  an i n s u r a n c e  c o m p a n y  or  

f i n a n c i a l  i n s t i t u t i o n ,  by  the d e p o s i t  in e s c r o w  of s e c u r i t i e s  or  

p r o p e r t y  h a v i n g  a f a i r  m a r k e t  v a l u e  e q u a l  to at l e a s t  12 5%  of the 

fa ce  a m o u n t  of the d e b e n t u r e ,  o r  b y  a li en  u p o n  the rea l p r o p e r t y  

i n t e r e s t s  of th e  c o r p o r a t i o n  <"»ther t h a n  l a n d s  o r  an y  i n t e r e s t  

t h e r e i n  w h i c h  a r e  c o m m i t t e d  b y  t h e  c o r p o r a t i o n  to N a t i v e  

t r a d i t i o n a l  or c u l t u r a l  u s e s  a n d ,  in t he  c a s e  of R e g i o n a l  

C o r p o r a t i o n ,  its t i m b e r  r e s o u r c e s  a n d  s u b s u r f a c e  e s t a t e .  T h e  

d e b e n t u r e  s h a l l  b e a r  i n t e r e s t ,  p a y a b l e  s e m i a n n u a l l y ,  b e g i n n i n g  as 

of the d a t e  of the c o r p o r a t i o n  e l e c t e d  to e x t e n d  s t o c k  r e s t r i c­

t i o n s  at the r a t e  a p p l i c a b l e  on s u c h  d a t e  to o b l i g a t i o n s  of the 

U n i t e d  S t a t e s  h a v i n g  a c o m p a r a b l e  m a t u r i t y .  T h e  p r i n c i p a l  a m o u n t  

o f the d e b e n t u r e  a n d  a n y  u n d i s t r i b u t e d  i n t e r e s t  s h a l l  be p a y a b l e  

at a n v  ti me  at th e o p t i o n  of t he  c o r p  r a t i o n  or, if no t so 

c a l l e d ,  s h al l be p a i d  to the f o r m e r  s h a r e h o l d e r ,  o r  his h e : r s ,  on 

D e c e m b e r  18, 1991, or, if the s t o c k  r e s t r i c t i o n s  o t h e r w i s e  w o u l d  

h a v e  e x p i r e d  on  a l a t e r  d a t e ,  t h e n  on  s u c h  d a t e  o r  five  (5) y e a r s  

a f t e r  the d a t e  of th e e l e c t i o n ,  w h i c h e v e r  f i r s t  o c c u r s .

(7) If t he r e s u l t s  of a s h a r e h o l d e r  v o t e  u n d e r  p a r a g r a p h

(2) of this s e c t i o n  o r  s u b s e c t i o n  (a) of s e c t i o n  7 b  is the 

r e m o v a l  of r e s t r i c t i o n s  on a l i e n a t i o n  o t h e r w i s e  i m p o s e d  b y 

p a r a g r a p h  (1) of t h i s  s u b s e c t i o n ,  t h e  R e g i o n a l  C o r p o r a t i o n  m a y  

n e v e r t h e l e s s ,  p r i o r  to the t e r m i n a t i o n  of s u c h  r e s t r i c t i o n s ,  

i m p o s e  any r e s t r i c t i o n s  u n o n  N a t i v e  c o m m o n  s t o c k  p e r m i t t e d  u n d e r  

a p p l i c a b l e  law as w e l l  as —

-16-
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(A) the d e n i a l  of v o t i n g  r i g h t s  to a n y  h o l d e r  of N a t i v e  

c o m m o n  s t o c k  w h o  is n o t  a N a t i v e  o r  a d e s c e n d a n t  of a N a t i v e ,  and

(B) the g r a n t i n g  to the c o r p o r a t i o n ,  or to the c o r p o r a t i o n  

a n d  a s t o c k h o l d e r ' s  i m m e d i a t e  f a m i l y ,  on r e a s o n a b l e  te rm s,  the 

f i r s t  r i g h t  to p u r c h a s e  a s t o c k h o l d e r ' s  N a t i v e  c o m m o n  s t o c k  

( w h e t h e r  i s s u e d  b e f o r e  or  a f t e r  th e a d o p t i o n  of the r e s t r i c t i o n )  

p r i o r  to the s a l e  o r  t r a n s f e r  of s u c h  s t o c k  ( o t h e r  t h a n  a t r a n s­

fe r  bv  i n h e r i t a n c e )  to an y  o t h e r  p a r t v ,  i n c l u d i n g  a t r a n s f e r

in s a t i s f a c t i o n  of a l i en , w r i t  o r  a t t a c h m e n t ,  j u d g m e n t  

e x e c u t i o n ,  p l e d g e  o r  o t h e r  e n c u m b r a n c e .

S e c .  5. A N C S A  is f u r t h e r  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to re ad  

as f o l l o w s :

SEC. 7a. ( a ) (1 ) A  N a t i v e  c o r p o r a t i o n  m a y  c o n v e v  s o m e  or

a l l  of its a s s e t s ,  i n c l u d i n g  t i t l e  to th e s u r f a c e  a n d / o r  

s u b s u r f a c e  e s t a t e  of la n d ,  o r  an y i n t e r e s t  t h e r e i n ,  to a 

q u a l i f i e d  t r a n s f e r e e  e n t i t y  f o r  no c o n s i d e r a t i o n  or fo r s u c h  

c o n s i d e r a t i o n  as its s h a r e h o l d e r s  m a y  a p p r o v e .

(2) A  q u a l i f i e d  t r a n s f e r e e  e n t i t y  is an e n t i t y  o r g a n i z e d  

p u r s u a n t  to or r e c o g n i z e d  b y s t a t e  o r  f e d e r a l  law  w h i c h  —

(A) h a s  a m e m b e r s h i p  c o m p o s e d  of p e r s o n s  w h o s e  i n t e r e s t  in 

t h e  e n t i t y  is n ot  t r a n s f e r a b l e ;

(B) p r o v i d e s  m e m b e r s h i p  in t h e  e n t i t y  for e v e r v  p e r s o n  w h o  

h o l d s  N a t i v e  c o m m o n  s t o c k  in the N a t i v e  C o r o o r a t i o n  m a k i n g  the
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t r a n s f e r  of a s s e t s  on the da y  b e f o r e  the d a t e  of s u c h  t r a n s f e r ,  

w h i c h  m e m b e r s h i p  s h a l l  t e r m i n a t e  at s u c h  s t o c k h o l d e r ' s  d e a t h ;  an d

(C) In a d d i t i o n  to the p e r s o n s  d e s c r i b e d  in p a r a g r a p h  (B) 

of thi s s u b s e c t i o n ,  a c c e p t s  as ne w m e m b e r s  o n l y  N a t i v e s  and 

d e s c e n d a n t s  of N a t i v e s .

(3) in a d d i t i o n  to the a u t h o r i t y  and  p o w e r s  v e s t e d  in s u c h  

e n t i t y  by s t a t e  o r  f e d e r a l  law, a q u a l i f i e d  t r a n s f e r e e  e n t i t y  is 

a u t h o r i z e d  to —

(A) l i m i t  its m e m b e r s h i p  to N a t i v e s  and d e s c e n d a n t s  of

N a t i v e s ,  e x c e p t  as p r o v i d e d  in s u b s e c t i o n  (2)(B) of thi s

s u b s e c t i o n ,

(B) d i s t r i b u t e  c a s e  o r  o t h e r  a s s e t s  to its m e m b e r s ,  e x c e p t  

t h a t  s u c h  e n t i t y  s h a l l  n o t  c o n v e y  fee t i t l e  to l a n d , or  an y 

i n t e r e s t  t h e r e i n ,  e x c e p t  to the e x t e n t  a u t h o r i z e d  or  r e q u i r e d  by  

s e c t i o n s  14(c) a nd  2 1 ( j ) o f  t h i s  A c t ,  and

(C) e x c h a n g e s  a n d / o r  i n t e r e s t s  t h e r e i n  p u r s u a n t  to th e 

p r o v i s i o n s  s e c t i o n  22(f) of thi s A c t  and S e c t i o n  1302  (h) of the 

A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  Act.

(b) A  c o n v e y a n c e  of a s s e t s  p u r s u a n t  to this  s e c t i o n  m u s t  be

a p p r o v e d  b y a p r i o r  v o t e  of the s h a r e h o l d e r s  and s h a l l  be s u b j e c t

to s u c h  t e r m s  and c o n d i t i o n s  as t he  s h a r e h o l d e r s  m a y  a p p r o v e .

(c) S e c t i o n  21(d) of t h is  A c t  s h a l l  c o n t i n u e  to a p p l y  to 

l an d ,  or a ny i n t e r e s t  t h e r e i n ,  c o n v e y e d  bv a N a t i v e  C o r p o r a t i o n  

to a q u a l i f i e d  t r a n s f e r e e  e n t i t v  p u r s u a n t  to thi s s e c t i o n .
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(d)(1) A n  a s s e t  s u b j e c t  to s e c t i o n  7(i) of t h i s  A c t  

c o n v e y e d  p u r s u a n t  to t h i s  s e c t i o n  s h a l l  r e ma in  s u b j e c t  to s e c t i o n  

7 ( i ) to the s a m e  e x t e n t  s u c h  a s s e t  w o u l d  have b e e n  s u b j e c t  if the 

c o n v e y a n c e  had no t o c c u r r e d .

(2) A  R e g i o n a l  C o r p o r a t i o n  s h a l l  not c o n v e y  a s s e t s  s u b j e c t  

to s e c t i o n  7 ( i ) of t h i s  A c t  p u r s u a n t  to this s e c t i o n  to m o r e  t h a n  

o n e  q u a l i f i e d  t r a n s f e r e e  e n t i t y .  P r i o r  to r e c e i v i n g  a c o n v e y a n c e  

of an a s s e t  s u b j e c t  to s e c t i o n  7 ( i ) ,  a q u a l i f i e d  t r a n s f e r e e  

e n t i t y  s ha ll  a g r e e  in w r i t i n g  to b e  b o u n d  by t he  p r o v i s i o n s  of 

the a g r e e m e n t  d a t e  J u n e  29, 1982, a m o n g  and b e t w e e n  the p a r t i e s  

t o the A l e u t  C o r p . ,  et a l . . v .  A r c t i c  S l o p e  R e a i o n a l  C o rp . et a l . , 

(Civ. Act. A 7 5 - 5 3  D. A k .) an d to w a i v e  its s o v e r e i g n  i m m u n i t y ,  if 

any, w i t h  r e s p e c t  to a n y  c l a i m s  a r i s i n g  u n d e r  s e c t i o n  7 ( i ) o r  

t h i s  s u b s e c t i o n .  T h e  R e g i o n a l  C o r p o r a t i o n ,  or in t h e  c a s e  of its 

d i s s o l u t i o n  a n o t h e r  s i n g l e  e n t i t y  d e s i g n a t e d  b y  i t s  s h a r e h o l d e r s  

o r th e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t ,  as a p p r o p r i a t e ,  s h a l l  be 

r e s p o n s i b l e  f o r  a d m i n i s t e r i n g  t h e  p r o v i s i o n s  of b o t h  s e c t i o n  7(il 

and  the a f o r e m e n t i o n e d  a g r e e m e n t  d a t e d  Jun e 29, 1 9 8 2 ,  w i t h  

r e s p e c t  to all a s s e t s  s u b j e c t  to s e c t i o n  7 ( i ) c o n v e y e d  by s u c h  

c o r p o r a t i o n  p u r s u a n t  to  th is  s e c t i o n .

(3) S u b s e q u e n t  to the c o n v e y a n c e  of an a s s e t  s u b j e c t  to 

s e c t i o n  7(i) b v  a R e g i o n a l  C o r o o r a t i o n ,  suc h a s s e t  s h a l l  c o n t i n u e  

as s e c u r i t y  f o r  the p a v m e n t  b y  s u c h  C o r p o r a t i o n ,  o r  its s u c c e s s o r  

e n t i t y ,  of all r e v e n u e s  w h i c h  the C o r p o r a t i o n  is o b l i g a t e d  to



d i s t r i b u t e  to o t h e r  R e g i o n a l  C o r p o r a t i o n s  p u r s u a n t  to s e c t i o n  

7 ( i ).

(e)(1) If a s h a r e h o l d e r  v o t e  d e s c r i b e d  in s u b s e c t i o n  (b) 

a p p r o v e s  a c o n v e y a n c e  bv a N a t i v e  C o r p o r a t i o n  of an  a s s e t  

p u r s u a n t  to this s e c t i o n ,  a s t o c k h o l d e r  w h o  v o t e d  a g a i n s t  the 

c o n v e y a n c e ,  m a y  d e m a n d  a nd  receive- p a y m e n t  fro m t h e  c o r p o r a t i o n  

f o r  al l of his o r h e r  s h a r e s  bu t o n l y  if c o n t e m p o r a n e o u s l y  w i t h  

the  v o t e  the s h a r e h o l d e r  of t he  N a t i v e  c o r p o r a t i o n  a d o p t  a 

r e s o l u t i o n  e x p r e s s l y  p r o v i d i n g  fo r  s u c h  right. T h e  p r o c e d u r e  

e s t a b l i s h e d  by A l a s k a  law for the e x e r c i s e  of the r i g h t  of a 

d i s s e n t i n g  s t o c k h o l d e r  to d e m a n d  a n d  r e c e i v e  p a y m e n t  for hi s  or 

h e r  s h a r e s  in c e r t a i n  c a s e s  s h a l l  be f o l l o w e d  if s u c h  r i g h t  is 

m a d e  a v a i l a b l e  p u r s u a n t  to t h i s  p a r a g r a p h .

(2) A r e s o l u t i o n  d e s c r i b e d  in p a r a g r a p h  (1) o f  this  

s u b s e c t i o n  m a y  a l s o  p r o v i d e  t h a t  th e N a t i v e  c o m m o n  s t o c k  of s u c h  

N a t i v e  C o r p o r a t i o n  s h a l l  be v a l u e d  o n l y  as r e s t r i c t e d  s t o c k  

( h a v i n g  the same r e s t r i c t i o n s  for  the s a m e  p e r i o d  t h e n  a p p l i c a b l e  

to the stock) or t h a t  the v a l u e  of the  land, or a n y  i n t e r e s t  

t h e r e i n ,  r e c e i v e d  b y  the R e g i o n a l  C o r p o r a t i o n  p u r s u a n t  to t h i s  

A c t ,  w h i c h  is c o m m i t t e d  b y  th e c o r p o r a t i o n  to N a t i v e  t r a d i t i o n a l  

o r  c u l t u r a l  uses o r  is of s p e c u l a t i v e  o r  u n k n o w n  v a l u e  on the 

d a t e  s u c h  r e s o l u t i o n  is a d o p t e d ,  s h a l l  be e x c l u d e d  b y  the 

d i s s e n t i n g  s t o c k h o l d e r ,  the R e g i o n a l  C o r p o r a t i o n  a n d  a n y  c o u r t  in 

t h e  d e t e r m i n a t i o n  o f  the f a i r  v a l u e  of the s h a r e s  o f  N a t i v e
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c o m m o n  st ock to be p u r c h a s e d  from  s u c h  s t o c k h o l d e r  b y  the 

R e g i o n a l  Co rp o r a t i o n .

S ec .  6. A N C S A  is f u r t h e r  a m e n d e d  by  a d d i n g  a ne w s e c t i o n  to  r e a d  

as f r H o w s  :

Sec. 7b. ‘ (a) If t h e  B r i s t o l  B a y  N a t i v e  C o r p o r a t i o n  o r  a ny  

v i l l a a e  c o r p o r a t i o n  l o c a t e d  in the B r i s t o l  B a y  r e g i o n  s o  e l e c t s  

p u r s u a n t  to s e c t i o n  7 ( h ) ( 2 ) ,  a v o t e  o n  t h e  q u e s t i o n  of w h e t h e r  to  

c o n t i n u e  r e s t r i c t i o n s  o n  t he a l i e n a t i o n  of N t i v e  c o m m o n  s t o c k  

s h a l l  be c o n d u c t e d  p u r s u a n t  to t he  f o l l o w i n g  p r o c e d u r e s :

(1) On or b e f o r e  D e c e m b e r  18, 1 9 9 1 ,  the s h a r e h o l d e r s  of t h e  

c o r p o r a t i o n  sha ll  v o t e  on  w h e t h e r  to e x t e n d  the r e s t r i c t i o n s  on 

a l i e n a t i o n  of N a t i v e  c o m m o n  s t o c k  d e s c r i b e d  in s e c t i o n  7 ( h ) ( 1 )  

f o r  s u c h  p e r i o d ,  n o t  l e s s  t h a n  tv/enty (20) y e a r s  n o r  m o r e  t h a n  

f i f t y  (50) years,  as  the  N a t i v e  c o m m o n  s t o c k h o l d e r s  m a y  a p p r o v e  

b y  t h e  a d o p t i o n  of a n  a m e n d m e n t  to t h e  a r t i c l e s  of i n c o r p o r a t i o n  

to t h a t  e f f e c t .  In the e v e n t  r e s t r i c t i o n s  u p o n  s t o c k  a l i e n a t i o n  

a re e x t e n d e d  p u r s u a n t  to t h i s  p a r a g r a p h ,  t h e  c o r p o r a t i o n  m a y  

e l e c t  b e f o r e  the e x p i r a t i o n  of s u c h  e x t e n s i o n  p e r i o d ,  o r  a n y  

s u c c e s s o r  e x t e n s i o n  p e r i o d ,  f u r t h e r  to e x t e n d  the r e s t r i c t i o n s  

for s u c h  a d d i t i o n a l  p e r i o d ,  n ot  l e s s  t h a n  t w e n t y  (20) y e a r s  n o r  

m o r e  t h a n  f i f t y  (50) y e a r s ,  as t h e  N a t i v e  c o m m o n  s t o c k h o l d e r s  

s h a l l  a D p r o v e  in l i k e  m a n n e r . -

(2) If the c o r o o r a t i o n  d o e s  n o t  c o n d u c t  a v o t e  p u r s u a n t  to 

p a r a g r a p h  (1) or if the  s h a r e h o l d e r s  d e f e a t  a r e s o l u t i o n  t h a t  the
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r e s t r i c t i o n s  on  a l i e n a t i o n  be c o n t i n u e d ,  t h e  s h a r e h o l d e r s  S H A L L  

a d o p t  a r e s o l u t i o n  w h i c h  e s t a b l i s h e s  the d a t e  or  d e s c r i b e s  the 

s p e c i f i c  e v e n t s  u p o n  w h i c h  the r e s t r i c t i o n s  s h a l l  t e r m i n a t e .  If 

a r e s o l u t i o n  w h i c h  e s t a b l i s h e s  the d a t e  or d e s c r i b e s  the s p e c i f i c  

e v e n t s  u p o n  w h i c h  t he  r e s t r i c t i o n s  s h a l l  t e r m i n a t e  is not v o t e d  

u p o n  or a p p r o v e d ,  the  r e s t r i c t i o n s  s h a l l  t e r m i n a t e  on e  y e a r  f r o m  

the d a t e  of t h e  v o t e  d i s a p p r o v i n g  the r e s o l u t i o n  to e x t e n d  s u c h  

r e s t r i c t i o n s  or  on D e c e m b e r  18, 1991, w h i c h e v e r  l a t e r  o c c u r s .  On 

the  d a t e  of t e r m i n a t i o n  all N a t i v e  c o m m o n  s t o c k  p r e v i o u s l y  i s s u e d  

s h a l l  be d e e m e d  c a n c e l l e d ,  a n d  s h a r e s  of s t o c k  of th e a p p r o p r i a t e  

c l a s s  s h a l l  be i s s u e d  to e a c h  s t o c k h o l d e r  s h a r e  fo r s ha re , 

s u b j e c t  o n l y  to s u c h  r e s t r i c t i o n s  as m a y  be p r o v i d e d  by the 

a r t i c l e s  of i n c o r p o r a t i o n  of the c o r p o r a t i o n ,  or  in a g r e e m e n t s  

b e t w e e n  th e  c o r p o r a t i o n  and  i n d i v i d u a l  s h a r e h o l d e r s .

(3) N o t w i t h s t a n d i n g  an y  p r o v i s i o n  of A l a s k a  law, o t h e r  t h a n  

t h o s e  p r o v i s i o n s  w h i c h  r e l a t e  to s h a r e h o l d e r  r i g h t s  of p e t i t i o n  

an d  to  p r o x y  s t a t e m e n t s  and p r o x y  s o l i c i t a t i o n s  —

(A) A n y  a m e n d m e n t  to th e a r t i c l e s  of i n c o r p o r a t i o n  of the  

c o r p o r a t i o n  a u t h o r i z e d  b y  t h i s  s e c t i o n ,  s e c t i o n  7(g) and s e c t i o n  

7 ( h ) ( 4 )  and  (5), a t r a n s f e r  of a s s e t s  m a d e  p u r s u a n t  to s e c t i o n  

7a, an d  a r e s o l u t i o n  d e s c r i b e d  in p a r a g r a p h  (2) of this 

s u b s e c t i o n  of p a r a g r a p h  (2) of s u b s e c t i o n  (b) s h a l l  be a p p r o v e d  

in the f o l l o w i n g  m a n n e r :



-23-

(i) T h e  b o a r d  of  d i r e c t o r s  s h a l l  a d o p t  a r e s o l u t i o n  s e t t i n g

f o r t h  the p r o p o s a l  a n d  d i r e c t i n g  t h a t  it be s u b m i t t e d  to a v o t e

at the a n n u a l  o r  a s p e c i a l  m e e t i n g  of s h a r e h o l d e r s ;

(ii) A w r i t t e n  o r  p r i n t e d  n o t i c e  s e t t i n g  f o rt h the p r o p o s a l  

o r  a s u m m a r y  of the c h a n g e s  to be e f f e c t e d  s h a l l  be g i v e n  to e a c h  

s h a r e h o l d e r  of r e c o r d  e n t i t l e d  to v o t e  n o t  l e s s  t h a n  f i f t y  (50) 

n o r  m o r e  t h a n  s i x t y  (60) d a y s  b e f o r e  t h e  d a t e  of the m e e t i n g ,  

e i t h e r  p e r s o n a l l y  or  by m a i l ;

(iii) A t  the m e e t i n g  a v o t e  of t h e  s h a r e h o l d e r s  e n t i t l e d  to 

v o t e  s h a l l  be t a k e n  on th e p r o p o s a l  an d  it r e c e i v e s  the 

a f f i r m a t i v e  v o t e s  r e q u i r e d  u n d e r  s u b p a r a g r a p h  (B).

(iv) A  n u m b e r  of p r o p o s a l s  m a y  be s u b m i t t e d  to the

s h a r e h o l d e r s  an d  v o t e d  u p o n  at o n e  m e e t i n g .

(B) In o r d e r  f o r  a n a m e n d m e n t  to the a r t i c l e s  of

i n c o r p o r a t i o n ,  l a n d  t r a n s f e r  o r  r e s o l u t i o n  to be a p p r o v e d  

p u r s u a n t  to t h i s  p a r a g r a p h ,  th e p r o p o s a l  m u s t  be v o t e d  u p o n  b y  at 

l e a s t  51 p e r  c e n t u m  of the o u t s t a n d i n g  s h a r e s  of N a t i v e  c o m m o n  

s t o c k  e n t i t l e d  to be v o t e d  a n d  m u s t  r e c e i v e  t he a f f i r m a t i v e  v o t e  

of at l e a s t  50 p e r  c e n t u m  p l u s  o n e  of th e s h a r e s  v o t e d :

P r o v i d e d , T h a t  the s t o c k h o l d e r s  m a v  r e q u i r e  a m i n i m u m  v o t e  of 

m o r e  t h a n  51 p e r  c e n t u m  of th e o u t s t a n d i n g  s h a r e s  of N a t i v e  

c o m m o n  s t o c k  e n t i t l e d  to be v o t e d  o r  an a f f i r m a t i v e  v o t e  g r e a t e r  

t h a n  50 p e r  c e n t u m  of the s h a r e  v o t e d ,  o r  b o t h ,  to  a p p r o v e  a n y  

s u c h  p r o p o s a l .
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(C) A n y  o t h e r  amendn.ent to the a r t i c l e s  of i n c o r p o r a t i o n  

not s p e c i f i e d  in s u b p a r a g r a p h  (B) of this p a r a g r a p h  s h a l l  be 

a p p r o v e d  in a c c o r d a n c e  w i t h  the a r t i c l e s  of i n c o r p o r a t i o n ,  b y l a w s  

o r  a p p l i c a b l e  law.

(b)(1) If the r e s u l t  of a s h a r e h o l d e r  v o t e  u n d e r  s u b s e c t i o n

(a) of this s e c t i o n  is the e x t e n s i o n  of r e s t r i c t i o n s  a g a i n s t  

a l i e n a t i o n ,  a s t o c k h o l d e r  w h o  v o t e d  a g a i n s t  th e e x t e n s i o n  m a y  

d e m a n d  a nd  r e c e i v e  p a y m e n t  f r o m  the c o r p o r a t i o n  f o r  the f a i r  

v a l u e  of all of h is or h e r  s h a r e s .  U n l e s s  l o n g e r  p e r i o d s  of tim e 

a r e  a u t h o r i z e d  in the b y - l a w s  of the c o r p o r a t i o n  th e p r o c e d u r e  

e s t a b l i s h e d  bv A l a s k a  l aw  f or the e x e r c i s e  of the r i g h t  of a 

d i s s e n t i n g  s t o c k h o l d e r  to d e m a n d  an d r e c e i v e  p a y m e n t  f o r  his or 

h e r  s h a r e s  in c e r t a i n  c a s e s  s h a l l  be f o l l o w e d  to the e x t e n t  s u c h  

r i g h t  is m a d e  a v a i l a b l e  p u r s u a n t  to t h is  s u b s e c t i o n .

(2) T h e  s t o c k h o l d e r s  of a c o r p o r a t i o n  m a y  a d o p t  a 

r e s o l u t i o n ,  c o n c u r r e n t  w i t h  th e v o t e  a u t h o r i z e d  u n d e r  s u b s e c t i o n

(a), w h i c h  p r o v i d e s  that, in the e v e n t  d i s s e n t e r s ’ r i g h t s  ar e 

e x e r c i s e d ,  the N a t i v e  c o m m o n  s t o c k  s h a l l  be v a l u e d  o n l y  as 

r e s t r i c t e d  s t o c k  ( h a v i n g  the s a m e  r e s t r i c t i o n s  fo r the s a m e  

p e r i o d  m a d e  a p p l i c a b l e  to the s ^ o c k  b y  the vo t e )  or tha t the 

v a l u e  of the l a n d  o r  a ny  i n t e r e s t  t h e r e i n  r e c e i v e d  b y  the 

c o r p o r a t i o n  p u r s u a n t  to this Act, as a m e n d e d ,  w h i c h  is c o m m i t t e d  

b y  the c o r p o r a t i o n  to N a t i v e  t r a d i t i o n a l  or c u l t u r a l  s u e s  or is 

of s p e c u l a t i v e  or u n k n o w n  v a l u e  on the d a t e  s u c h  r e s o l u t i o n  is 

a d o p t e d ,  s h a l l  be e x c l u d e d  by the d i s s e n t i n g  s t o c k h o l d e r ,  the



c o r p o r a t i o n  and  a n y  c o u r t  in the d e t e r m i n a t i o n  of th e f a i r  v a l u e  

of the s h a r e s  of N a t i v e  c o m m o n  s t o c k  to be p u r c h a s e d  f r o m  SU£.‘h 

s t o c k h o l d e r  by  the c o r p o r a t i o n .

(3) T h e  s t o c k h o l d e r s  of a c o r p o r a t i o n  w h o  a d o p t  >3 

r e s o l u t i o n  p u r s u a n t  to p a r a g r a p h  (2) of t h i s  s u b s e c t i o n  m a y  a l s o  

p r o v i d e  in s u c h  r e s o l u t i o n  t h a t  p a y m e n t  to  a d i s s e n t i n g  

s h a r e h o l d e r  s h a l l  be m a d e  b y  the c o r p o r a t i o n  t h r o u g h  i s s u a n c e  to 

s u c h  s h a r e h o l d e r  of a n o n - n e g o t i a b l e  d e b e n t u r e  in the p r i n c i p a l  

a m o u n t  of the p a y m e n t  due, w h i c h  d e b e n t u r e  s h a l l  be s e c u r e d  

e i t h e r  by a p a y m e n t  b o n d  i s s u e d  b y  an i n s u r a n c e  c o m p a n y  o r

f i n a n c i a l  i n s t i t u t i o n ,  b y  t he  d e p o s i t  in e s c r o w  of s e c u r i t i e s  or

p r o p e r t y  h a v i n g  a f a i r  m a r k e t  v a l u e  e q u a l  to at l e a s t  1 2 5 %  o f  the

. f a c e  a m o u n t  of the d e b e n t u r e ,  o r  b y  a l i e n  u p o n  t h e  r e a l  p r o p e r t y

i n t e r e s t s  of the c o r p o r a t i o n  o t h e r  t h a n  l a n d s  o r  a n y  i n t e r e s t  

t h e r e i n  w h i c h  a re  c o m m i t t e d  b y  t h e  c o r p o r a t i o n  to N a t i v e

i
t r a d i t i o n a l  or  c u l t u r a l  s u e s  and, in the c a s e  of B r i s t o l  E a y  

. ’t i v e  C o r p o r a t i o n ,  its t i m b e r  r e s o u r c e s  a nd  s u b s u r f a c e  e s t a t e .  

T h e  d e b e n t u r e  s h a l l  b e a r  i n t e r e s t ,  p a y a b l e  s e m i - a n n u a l l y ,  

b e g i n n i n g  as of the d a t e  of the c o r p o r a t i o n  e l e c t e d  to e x t e n e d  

s t o c k  r e s t r i c t i o n s  at the r a t e  a p p l i c a b l e  o n  s u c h  d a t e  to 

o b l i g a t i o n s  of the U n i t e d  S t a t e s  h a v i n g  a c o m p a r a b l e  m a t u r i t y .

T h e  p r i n c i p a l  a m o u n t  of the d e b e n t u r e  a nd  a n y  u n d i s t r i b u t e d  

i n t e r e s t  s h a l l  be p a y a b l e  at a n y  t i m e  at the  o p t i o n  of the 

c o r p o r a t i o n  or, if not so c a l l e d ,  s h a l l  be p a i d  to the f o r m e r  

s h a r e h o l d e r ,  o r  h i s  h e i r s ,  on D e c e m b e r  18, 1991, or, if the s t o c k

' .
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r e s t r i c t i o n s  o t h e r w i s e  w o u l d  h a v e  e x p i r e d  on a l a t e r  da t e ,  t h e n  

o n s u c h  d a t e  or fiv e (5) y e a r s  a f t e r  the d a t e  of the e l e c t i o n ,  

w h i c h e v e r  f i r s t  o c c u r s .

Sec. 7. A N C S A  is f u r t h e r  a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to r e a d  

as f o l l o w s :

Sec. 7c. N o t h i n g  in t h i s  A c t  s h a l l  be c o n s t r u e d  as

e n l a r g i n g  o r  d i m i n i s h i n g  o r  in a n y  w a y  a f f e c t i n g  th e s c o p e  of any

governmen''al a u t h o r i t y  of a f e d e r a l l y  r e c o g n i z e d  t ri be , 

t r a d i t i o n a l  N a t i v e  c o u n c i l  o r  N a t i v e  c o u n c i l  o r g a n i z e d  p u r s u a n t  

to the I n d i a n  R e o r g a n i z a t i o n  Act,  as a m e n d e d ,  o r  a ny  r ig ht,  

p r i v i l e g e  or i m m u n i t y  of A l a s k a  N a t i v e s  as N a t i v e  A m e r i c a n s  in 

t h e i r  r e l a t i o n s h i p  w i t h  the G o v e r n m e n t  of t he U n i t e d  S t a t e s .

Sec.  8. S e c t i o n  8(c) of A N C S A  [43 U . S . C .  §1607(c)] is a m e n d e d  to

r e a d  as follows::

(1) T h e  p r o v i s i o n s  of s e c t i o n s  7(g),  (h) and  (o) and 

s e c t i o n  7b of this A c t  r e l a t i n g  to R e g i o n a l  C o r p o r a t i o n s  s h a l l  

a p p l y  in a l l  r e s p e c t s  to V i l l a g e  C o r p o r a t i o n s ,  U r b a n  C o r p o r a t i o n s  

and  N a t i v e  G r o u p s ;  e x c e p t  t h a t  (A) a u d i t s  n e e d  not be t r a n s m i t t e d  

to the C o m m i t t e e  on I n t e r i o r  an d I n s u l a r  A f f a i r s  of the H o u s e  of 

R e p r e s e n t a t i v e s  or to the C o m m i t t e e  on  E n e r g y  and N a t u r a l  

R e s o u r c e s  of the S e n a t e ;  a n d  (B) s u b j e c t  to the o r o v i s i o n s  of 

p a r a g r a p h  (2) of th is s u b s e c t i o n ,  r e s t r i c t i o n s  on the a l i e n a t i o n  

of N a t i v e  c o m m o n  s t o c k  of s u c h  c o r p o r a t i o n s ,  i n c h o a t e  r i g h t s
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t h e r e t o  an d a n y  d i v i d e n d s  p a i d  or d i s t r i b u t i o n s  m a d e  w i t h  r e s p e c t  

t h e r e t o  s h a l l  c o n t i n u e  a f t e r  D e c e m b e r  18, 1991-

(2) T h e  r e s t r i c t i o n s  on a l i e n a t i o n  of N a t i v e  c o m m o n  s t o c k  

o f V i l l a g e  C o r p o r a t i o n s ,  U r b a n  C o r p o r a t i o n s  a nd  i n c o r p o r a t e d  

N a t i v e  g r o u p s  m a y  be r e m o v e d  b y  the a d o p t i o n  of an a m e n d m e n t  to 

t he a r t i c l e s  of i n c o r p o r a t i o n  to s u c h  e f f e c t :

P r o v i d e d , T h a t  a s h a r e h o l d e r  v o t e  o n  an a m e n d m e n t  c a l l i n g  fo r 

t he r e m o v a l  of s u c h  r e s t r i c t i o n s  m a y  be h e l d  o n c e  b e f o r e  D e c e m b e r  

18, 1991, and, if s u c h  a m e n d m e n t  s h a l l  not b e a d o p t e d ,  s u b s e q u e n t  

v o t e s  on a l i k e  a m e n d m e n t  m a y  be h e l d  n ot  m o r e  f r e q u e n t l y  t h a n  at 

a n n u a l  i n t e r v a l s  a f t e r  D e c e m b e r  18, 1 9 91 : P r o v i d e d  f u r t h e r , T h a t

s t o c k h o l d e r  v o t e s  to a m e n d  th e a r t i c l e s  of i n c o r p o r a t i o n  of a 

N a t i v e  c o r p o r a t i o n  p u r s u a n t  to th is  p a r a g r a p h  s h a l l  be h e l d  in 

a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of s u b s e c t i o n s  7 ( h ) ( 2 )  a n d  (6) o r  

s e c t i o n  7b, as th e  c a s e  m a y  be, e x c e p t  t h a t  the f o r m  o f  a 

r e s o l u t i o n  c o n c e r n i n g  r e s t r i c t i o n s  on a l i e n a t i o n  m u s t  be a 

r e s o l u t i o n  to t e r m i n a t e  s u c h  r e s t r i c t i o n s  a n d  a v i l l a g e  

c o r p o r a t i o n  m a y  d e c i d e ,  in a c c o r d a n c e  w i t h  the p r e v i s i o n s  of 

s u b s e c t i o n  7 ( h ) ( 6 ) ( B )  to  g r a n t  d i s s e n t i n g  r i g n t s  to s h a r e h o l d e r s  

w h o  v o t e  in f a v o r  of s u c h  a r e s o l u t i o n  w h i c h  d o e s  no t p a s s .

S e c .  9. S e c t i o n  14 of A N C S A  [43 U . S . C .  §1613] is a m e n d e d  to a dd  

th e f o l l o w i n g  n e w  p a r a g r a p h :

(i) A u t h o r i z a t i o n  fo r c o n v e y a n c e  of s u b s u r f a c e  to v i l l a g e  

e n t i t i e s .
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(1) A  R e g i o n a l  C o r p o r a t i o n  m a y  c o n v e y  a n y  s u b s u r f a c e  e s t a t e  

o w n e d  b y  s u c h  c o r p o r a t i o n  to a v i l l a g e  e n t i t y  w h i c h  a c q u i r e d  

and s t i l l  o w n s  the s u r f a c e  e s t a t e  p u r s u a n t  to thi s Act.

(2) N o t w i t h s t a n d i n g  any  c o n v e y a n c e  u n d e r  this  p a r a g r a p h  th e 

R e g i o n a l  C o r p o r a t i o n  s h a l l  r e c e i v e  the 30% of the r e v e n u e s  

f r o m  the d e v e l o p m e n t  of the s u b s u r f a c e  e s t a t e  it w o u l d  h a v e  

r e t a i n e d  h a d  t h e r e  b e e n  no s u c h  c o n v e y a n c e .

(3) A n y  c o n v e y a n c e  u n d e r  t h is  p a r a g r a p h  s h a l l  be s u b j e c t  to 

th e p r o v i s i o n s  of s u b s e c t i o n s  7 a ( b ) - ( e )  as if the v i l l a g e  

e n t i t y  w e r e  a q u a l i f i e d  t r a n s f e r e e  e n t i t y .  T h e  d o c u m e n t  o r  

d o c u m e n t s  e f f e c t i n g  s u c h  c o n v e y a n c e  s h a l l  be r e c o r d e d  b y  the 

R e g i o n a l  C o r p o r a t i o n ,  t o g e t h e r  w i t h  c o p i e s  of s u b s e c t i o n s  

7 a ( b ) - ( e )  an d  th is  s u b s e c t i o n ,  in the l a n d  r e c o r d s  of the 

a p p r o p r i a t e  r e c o r d i n q  d i s t r i c t .

(4) T h e  v i l l a g e  e n t i t y  t o  w h i c h  a n y  s u b s u r f a c e  e s t a t e  is 

c o n v e y e d  p u r s u a n t  to t h i s  s u b s e c t i o n  m a y  not c o n v e y  o r  

o t h e r w i s e  t r a n s f e r  all o r  a n y  p a r t  of s u c h  s u b s u r f a c e  e s t a t e  

to a n y  o t h e r  e n t i t y  w i t h o u t  the e x p r e s s  c o n s e n t  of the 

t r a n s f e r o r  R e g i o n a l  C o r p o r a t i o n .

sec. 10. S e c t i o n  2 1 ( d ) ( 1 )  of A N C S A  [43 U . S . C .  §1620(d)(l)] is 

a m e n d e d  to r ea d as f o l l o w s :

Al l  l a n d  a nd  i n t e r e s t s  t h e r e i n  c o n v e y e d ,  p u r s u a n t  to t h i s  

Act , to a N a t i v e  i n d i v i d u a l ,  N a t i v e  G r o u p ,  V i l l a g e  o r  R e g i o n a l  

C o r p o r a t i o n  or  c o r p o r a t i o n  e s t a b l i s h e d  p u r s u a n t  to s e c t i o n
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1 4 ( h ) ( 3 )  of th is  A c t  s h a l l ,  so lo ng  as s u c h  la nd  an d i n t e r e s t s  

t h e r e i n  ar e not d e v e l o p e d  or  l e a s e s  to t h i r d  p a r t i e s  or  ar e u s e d  

s o l e l y  fo r the p u r p o s e s  of e x p l o r a t i o n ,  be e n t i t l e d  f r o m  t h e  d a t e  

of t h e i r  c o n v e y a n c e  to i m m u n i t y  f r o m  —

(A) a d v e r s e  p o s s e s s i o n  a n d  s i m i l a r  c l a i m s  b a s e d  u p o n  l e g a l  

t h e o r i e s  of e s t o p p e l ;

(B) r ea l p r o p e r t y  t a x e s  by an y  g o v e r n m e n t a l  e n t i t y ,  

i n c l u d i n g  f e d e r a l ,  s t a t e  o r  l oc al ;

(C) j u d g m e n t  r e s u l t i n g  f r o m  a n y  c l a i m  b a s e d  u p o n  t h e  l a w s  

of b a n k r u p t c y ,  i n s o l v e n c y ,  m o r a t o r i u m  or o t h e r  la ws  a f f e c t i n g  

c r e d i t o r s '  r i g h t s  g e n e r a l l y ;  an d

(D) j u d g m e n t  in a n y  a c t i o n  at l a w  o r  e q u i t y  to r e c o v e r  s u m s  

o w e d  or  p e n a l t i e s  i n c u r e d  b y  a n y  N a t i v e  C o r p o r a t i o n  o r  N a t i v e  

G r o u p  or an y o f f i c e r ,  d i r e c t o r  or s t o c k h o l d e r  of a n y  s u c h  

C o r p o r a t i o n  o r  G r o u p :

L a n d  to w h i c h  t h i s  p a r a g r a p h  a p p l i e s  s h a l l  not be c o n s i d e r e d  

d e v e l o p e d  s o l e l y  as a r e s u l t  of the c o n s t r u c t i o n ,  i n s t a l l a t i o n  or 

p l a c e m e n t  u p o n  s u c h  l a n d  of a n y  s t r u c t u r e ,  f i x t u r e ,  d e v i c e  o r  

o t h e r  i m p r o v e m e n t  i n t e n d e d  to e n a b l e ,  a s s i s t  or o t h e r w i s e  f u r t h e r  

t h e  s u b s i s t e n c e  o r  o t h e r  c u s t o m a r y  or t r a d i t i o n a l  u s e s  of s u c h  

l an d :  P r o v i d e d  f u r t h e r . T h a t  the i m m u n i t i e s  p r o v i d e d  fo r in t h i s

p a r a g r a p h  s h a l l  be in a d d i t i o n  to t h o s e  i m m u n i t i e s  o r ' o t h e r  

b e n e f i t s  to w h i c h  s u c h  l a nd  or  i n t e r e s t s  t h e r e i n  m a v  be e n t i t l e d  

u n d e r  the A l a s k a  N a t i o n a l  I n t e r e s t  L a n d  C o n s e r v a t i o n  Act:  a n d

P r o v i d e d  f u r t h e r ,  T h a t  the i m m u n i t i e s  p r o v i d e d  fo r in t h i s
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p a r a g r a p h  shall not a p p l y  to any j u d g m e n t  in any ac ti on  at law or 

eq u i t y  or to any a r b i t r a t i o n  a war d a r i s i n g  out of any c l a i m  

re g ar d i n g  re v e n u e  sh a r i n g  u n d e r  s e c t i o n  7(i); and P r o v i d e d  

F u r t h e r , T h a t  land to w h i c h  this p a r a g r a p h  a p pl i es  and land w h i c h  

is c o n v ey ed  p u r s u a n t  to s e c t i o n  7a of this A ct  as a m e n d e d  s hal l 

be s ub je ct  to cond m r a t i o n  for p u b l i c  p u r p o s e s  in a c c o r d a n c e  w i t h  

the p r o v i s i o n s  of a p p l i c a b l e  S t a t e  law.

Sec. 11. S u b s e c t i o n  21(f) of A N C S A  [43 U.S.C. §1620(f )] is 

a m e n d e d  by d e l e t i n g  "Until J a n u a r y  1, 1982," and r e p l a c i n g  suc h 

l a n gu ag e w i t h  "U nti l such  time as the l i m i t a t i o n  upon  a l i e n a t i o n  

of N a t i v e  c o m m o n  st ock  has b e e n  r e m o v e d  p u r s u a n t  to s e c t i o n  

7(h) (2 ) and s e c t i o n  7b of this A ct. "

Sec. 12. S e c t i o n  28 of A N C S A  [43 U. S. C.  §1625] is a m e n d e d  by 

r e p l a c i n g  the final cl a u s e  of the f i r s t  se nte nc e,  " t h r o u g h  

D e c e m b e r  31, 1991," w i t h  the f o l lo wi ng :

.. . t h r o u g h  the e a r l i e r  of the da y a f t e r  (1) the date on 

w h i c h  the c o r p o r a t i o n  (1) is sue s (other than by d e s c e n t  or 

devise) any s ha r e s  of s to ck  w h i c h  w i l l  not be issued s o l e l y  to 

N a t i v e s  or d e s c e n d a n t s  of N a t i v e s  o r  to e n t i t i e s  e s t a b l i s h e d  for 

the sole b e n e f i t  of N a t i v e s  or d e s c e n d a n t s  of N a ti ve s or (ii) 

the da t e on w h i c h  the c o r p o r a t i o n  r e m o v e s  the l i m i t a t i o n  on 

a l i e n a t i o n  of N a t i v e  c o m m o n  stock as p r o v i d e d  for in s e c t i o n  

7( h )(2 ) and s e c t i o n  7b of this Act.
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A f t e r  the n e x t  s e n t e n c e ,  add the f o l l o w i n g :

Fo r  the p u r p o s e  of d e t e r m i n i n g  the a p p l i c a b i l i t y  of the 

r e g i s t r a t i o n  r e q u i r e m e n t s  a f t e r  s u c h  d a t e  of the S e c u r i t i e s  

E x c h a n g e  A c t  of 1934 (48 S t at . 74 ),  as a m e n d e d ,  h o l d e r s  of N a t i v e  

c o m m o n  s t o c k  s h a l l  be e x c l u d e d  f r o m  t h e  c a l c u l a t i o n  of the n u m b e r  

of s h a r e h o l d e r s  o r  r e c o r d  p u r s u a n t  to s e c t i o n  12(g) t h e r e o f .  T h e  

p r o v i s i o n s  of the I n v e s t m e n t  C o m p a n y  A c t  of 1 9 4 0  s h a l l  not, in 

a n y  e v e n t,  a p p l y  to a n v  c o r p o r a t i o n  o r g a n i z e d  p u r s u a n t  to this 

c h a p t e r  u n t i l  J a n u a r y  1, 2001,  at the  e a r l i e s t .

Sec. 13. S e c t i o n  10 of A N C S A  [43 U . S . C .  §1611] is a m e n d e d  by 

a d d i n g  the f o l l o w i n g  n e w  s u b s e c t i o n :

(c) T h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  the D i s t r i c t  of 

A l a s k a  is h e r e b y  v e s t e d  w i t h  e x c l u s i v e  o r i g i n a l  j u r i s d i c t i o n  o v e r  

a n y  a c t i o n  c h a l l e n g i n g  the c o n s t i t u t i o n a l i t y  of s e c t i o n s  7a,

7 ( g ) ,  7 ( h ) ,  8(c) and 8(i) of t h i s  A c t .  S u c h  a c t i o n  s h a l l  be 

h e a r d  a n d  d e t e r m i n e d  b y  c o u r t  of t h r e e  j u d g e s  as p r o v i d e d  in 28 

U . S . C .  §2284 w i t h  a d i r e c t  a p p e a l  f r o m  a n y  f i n a l  j u d g m e n t  to the 

U n i t e d  S t a t e s  S u p r e m e  C o u r t .  If t he  U n i t e d  S t a t e s  D i s t r i c t  C o u . t  

shoiild d e t e r m i n e  t h a t  a n y  of the a f o r e m e n t i o n e d  s e c t i o n s  v i o l a t e  

t h e  F i f t h  A m e n d m e n t  to the U n i t e d  S t a t e s  C o n s t i t u t i o n ,  in 

f a s h i o n i n g  a p p r o p r i a t e  r e l i e f ,  the C o u r t  s h a l l  not e n t e r  a m o n e y  

j u d g m e n t  a g a i n s t  t he  U n i t e d  S t a t e s ,  it b e i n g  the e x p r e s s  

i n t e n t i o n  and d i r e c t i o n  of C o n g r e s s  t h a t  in no c i r c u m s t a n c e s



s h a l l  the e n a c t m e n t  of t h is  A c t  r e s u l t  in a n y  l i a b i l i t y  on the 

U n i t e d  S t a t e s .

%

Sec.  14. S e c t i o n  30(b) of A N C S A  [43 U . S . C .  §1627 (b)] is a m e n d e d  

to d e l e t e  the p h r a s e  " p r ' o r  to D e c e m b e r  1 9 , 1 9 9 1 "  an d i n s e r t  in 

l i e u  t h e r e o f  the p h r a s e  'while the N a t i v e  c o m m o n  s t o c k  of all 

c o r p o r a t i o n s  s u b j e c t  to s u c h  m e r g e r  or c o n s o l i d a t i o n  r e m a i n s  

s u b j e c t  to r e s t r a i n t s  on a l i e n a t i o n . "

Sec. 15. S e c t i o n  27 of A N C S A  [43 U. S . C .  §1628] is a m e n d e d  to 

r e a d  as f o l l o w s :

T h e  p r o v i s i o n s  of th is  Act,  as a m e n d e d  ar e  s e v e r a b l e .  If 

a n v  p r o v i s i o n  of the A c t  is d e t e r m i n e d  b y  a C o u r t  of c o m p e t e n t  

j u r i s d i c t i o n  to be i n v a l i d ,  s u c h  i n v a l i d i t y  s h a l l  not a f f e c t  a n y  

o t h e r  p r o v i s i o n .

Sec. 16. S e c t i o n  29 of a N C S A  [43 U . S . C .  §1626] is a m e n d e d  to 

i n s e r t  the p h r a s e  II", i n c l u d i n g  a n y  s t o c k  i s s u e d  u n d e r  S e c t i o n  

7 (9 ) (2) or (3) to N a t i v e s  w h o  h a v e  a t t a i n e d  the age of s i x t y - f i v e  

an d  an y  d i v i d e n d s  t h e r e o n , "  a f t e r  the p h r a s e  " u n d e r  this c h a p t e r "  

in s u b s e c t i o n s  (a) and (b).



T h u rs.» feb. 6 , 1906
fly  Mr. M U R K O W R K l (for him- 

arlf and Mr. Brrvxivfti:
B 2083, A bill to amend the Alack* 

Native Claims Bfltlpment Art lo pro­
vide Alack* Natives w "h  certain op- 
linn* tor Ih r  continued ownership of 
lamia and corporate slu irr* received 
pursuant to tlte art. and for other.pur- 
poses; lo the Committee on Energy 
and Mai oral Resources.

AISSKS *»TI»f MKD CTMWS im U N D I!
•MfNnWrSTR

•  Mr. M U R K O W R K l. Mr. President, 
today, I am cosponsoring with Senator 
H trvrns. legislation lo amend the 
Alaska Native Claims Settlement Act 
of 11)71, w lilrh for purposes of htcvlly,
I shnll ra il ANCSA.

For many In this Congress, the date 
1001 looms hernnsr II Is the target 
dale (or a halanrrd budget mandated 
liy tlram m  Itndman Hulllngs. fo r  
Alnskn s Natives, the dnte 1091 prc- 
srn is no nddlllotinl flin lln iRc : ronlln- 
lint Mnllve land ownership.

I he linportanre of Innd to Alaska's 
Natives should not he tinderslated.
They Inhnhlt innny of the most 
rrm nle parts of Alaska, pnrla thnt nre 
only accessible by air or hy water.
Must nllll live a suhslslenre existence 
owing tn their trndltlonnl lllcstylea 
and cultural vahira. t lir lr  Isolation, 
and high food rosla In rural Alaska.

Rlnre the Treaty of Cession and 
p ilor to adoption of ANCRA In 1071, 
the federal Government has recog- 
tilreil tlie rights of Alaska's Natlvea lo 
land, In  the Isle IflOO's and enrly 
1070 a. due to Inrieased development 
and potuilallon pressures, Congress 
and the N sllvrs begsn neRotlatlons 
ami lira ilnps on how to resolve Alnskn 
Native Cr.nrl claims.

'1 lie resnll was passage of landmnrk 
IrRlslnllon of how Congrcas deals with 
N a llic  Amerlrana. Congress nnd the 
Natives rr)ee|rd rntshllshlriR nrw rcs- 
ervnllons In Alaska. The course select­
ed was Native equity ownership In 
Nallvo rnitKMPtlnns.

Under tho art, Alaska Nnllvrs were 
established In 17 regional enrpnrntlnn* 
and over 200 village rorpornllonn.
*1 hese rorpornllons rerrlvrd IhroitRh a 
romplex land rnnvryanre fortnnln, 
{Hirtlons nl .% St million aern Innd enti­
tlement and of a cash sotllcmriit of 
$002 0 million as romprnsallon lor rx- 
thiRiil'ihrd land rlnlrns. 
i Irnth'tdiinl Native* rnro llrd In re­

gional and/or vIIIsro corporations and

rROM: The CONGRESSIONAL RECORD
•received 100 share* of iloek a* t lir lr  
• Individual share of the settlement— 

their share of the land .,Th ls slock Is 
restricted, or not saleable, until 1091. 
20 year* after passage of the act. The 
purpose of the restrictions was to 
enable the Native corporations time to 
(Orm and become economically self 
sufficient In order that they may dis­
tribute dividends and other benefits to 

. their Native shareholders.
■ Yet, as 1091 looms ahrsd, many 

Native corporations still have not re­
ceived ANCRA land entitlements. 
Many corporations continue to stnif- 
tie  and have not realised the benefit* 
of ANCSA. Implementation of the act 
has been fraught with litigation and 
delays. Moreover, adjustment to the 
corporate structure from a traditional 
subsistence life style Is a major one for 
the corporate entity Is frequently Ill- 
adapted lo  the traditional Native life 
styles. Concern within the Native com­
munity Is that the Natives will lose 
control of their land through corpo­
rate failure and through the sale of 
stock In 1001.

In response to this concern, for over 
2 years, the Alaska Federation of Na­
tives (AFN1, the largest statewide 
Native organisation, has held village 
workshops, town meetings, and con- 
ventlors to discuss the Issues raised by 
1091 ,.,id lo establish solutions. Th is 
process culminated In a special con­
vention held In Anchorage In March of 
1985. The choice made was to amend 
ANCRA to reflect the Individual needs 
for the various villages and regions. At 
tills ronvrntlon. eight resolutions were 
adopted and enjoyed broad and oflen 
unanimous support by Ihe AFN dele­
gates. These resole'Jons are signifi­
cant. for they represent a consensus of 
the Nstlve community statewide on 
how to address the 1991 Issues. These 
resolutions are the basis for the legls- 
atlon we hnve before us today.
T h is  legislation Is In the spirit of 

1971. the spirit of self determination. 
It  reflects the diversity of the Alaska 
Natives, for It Is a package of options 
from which each Native corporation 
can select to determine land and stock 
ownership. For the record. I  will brief­
ly outline the major 1991 Issues and 
how tills b ill addresses the,.!*.

rrocx atsTxicriow*
Under eurrent law, In 1971. Native 

slock would automatically be canceled 
and new stock would be Issued to exist­
ing shareholder* thnt Is saleable on 
the open market. Th is legislation.

automatically continue* the stock re­
strictions In 1971 and allows for each 
corporation to vote to continue or dis­
continue stock rwtrlcllona. It  also 
allows that the Bristol Bay Native 
Corporation and village* In Its region 
require Ita corporation to take • man­
datory vole on the question of »tock 
alienation.

noufsrv* or s u m  to a ivrw m m r 
If  Natives determine the corporate 

structure docs not fit their needs, this 
legislation rives the option for a v il­
lage or a regional corporation trans­
fer their assets tb a qualified « 7er' 
ee entity.

niRtnrrnis atonra 
Th is  deals with the question of.h'6k' 

to drai with those shareholders who 
vote against the majority In uml'ona 
to continue stock restrictions and to 
transfer corporate asset* to a qualified 
transferee entity. The legislation gives 
the corporations the option of allow­
ing dLtsentcnj rights, 

a rw  s toc k  ro s  i u o i  sac a x m n  aota 
a rm  ivt i

Native* bom before 1971 were eligi­
ble to t .roll Jn Native corporations, 
with the tuisumpUon that Native slock 
will be .passed ijown t  dcaeendentJ. 
However, some corporations would like 
to Issue addition*] slock to Natives 
bom after 1971 nnd to elders. Th is leg-. 
Islstlon gives corporation* that option.

■ AtrrowAnc laud sank rtoracriow 
The  Alaska National Interest Land 

Conservation Act authorised a land 
bu ik  Into whleh corporation* could de: 
posit undeveloped lands to protect 
them from adverse possession and tax­
ation. Excessive administrative delays 
has slowed the Implementation of the 
land bank. T h is  bill addresses the bu­
reaucratic delay problem by granting 
automatic land bank protection for 
undeveloped lands.

Mr. President this legislation does 
not try  to reinvent the wheel with re 
sped to Alaska Native land claims., 
T h is  legislation "fine tunes”  ANCSA" 
o that It gives Natives options as to 

how they can contln -e to manage 
their ANCSA assets. I t  does not estab­
lish any new relationship betvrc i  the 
Federal Government and Alaska's Na­
tives nor does It or should It attempt 
to resolve the questions relating to 
sovereignty or Indian country 
Alaska. The legislation doe* not u  
should not address subsistence game 
management and use In Alaska. It  has 
been drafted with the cooperation of

c

the Alaska Federation of Nstlves>*nd 
thr Rtate of Alaska The Dcpsrt merit 
of the Interior has been fully briefed* 
on these Issues and has bcrn repeated 
ly asked for IU  comments.

Mr. President, the Alaska Native  ̂
community has presentrd to Ihe 
Alaska delegation solution* barked by 
a consensus of the Alaska Nstlve. To 
ensure maximum participation by 
Alaskans In the development of Ihla 
legislation, I  plan to hold a aeries ol 
workshops In rural Alaska villages to J 
discuss tl»' i bill. In  addition, I have re 
crlvrd confirmation that the Renate 
Energy and Natural Resources Com 
m lttre. Subcommittee on Public Ijinds 
will hold hearings In Alaska on thLs 
bill. ’

Mr. President, In 1971 Congress 
passed the Alasks Native Claims Bet 
tlement Act. W hile I and many of my 
colleague* In the O S  Senate were not 
here a l tha* time, I bei»*ve we need to 
work for the sucres* oT t>;» aetltement. 
Th is legislation I* designed to meet 
thl* goal, and 1 look forward lo work 
Ing with Alakkarw arid mjr oollf-agu*** 
toward xurcesaful passage of thl* legl* 
allon.w

•  Mr. 6 T E V E N 8 , Mr. President. 1 am 
happy lo Join Senator M u sk o w ski In 
Introducing a package of amendment* 
to the Alaska Native Claims Battle­
ment Act (A N C SA ) of 1971. A* my col­
league point* out In hi* opening state­
ment. many Native corporation* have 
been plagued with prof em» that Con­
gress did not foresee at the time of 
A N CRA s enactment. In  large part, 
tho.se problems are attributable to Ihe 
Federal Government's alownex* In Im­
plementing ANCSA.

I believe thnt as a matter of basic 
fairness, Congress must respond to the 
concerns thst Alaska Native* luve  ex­
press* d about the future of their land 
settlement In connection with the 1 9 9 1  
provisions ol MCRA. We must make 

.. Government 
made to the Na-

)

sure that ' 
keeps the i 
tlvea In 1971 

The Alaska Federation of Native* 
(A T N l, which haa played a key role 
protecting the Interest* of Alaska Na­
tive* for many years, has worked long 
and hard to develop a package of 
amendments to ANC9A that deals 
with the problems posed by 1991. 1 
comm.nd AFN for It* dedication and 
THirseverance.

./

e * %

i
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Th e  hill we are Introducing today 
parallel*. In most im pede. the rfcom- 
mrnrialloru that AFN  ha* marie. I 
Want to rmphaalr*, however, that thla 
hill I* the Martin* point of the leftlslR' 
live proem*. not the end product. We 
plan to a iih jre l Uie hill lo e itrrtre ly  
clone acnitlny In the hrarlna and 
markup pmceaa. We Inlend lo llalen 
rlooely lo  the comment* of a ll Individ­
ual* whono Interrat* would be affected 
by the hill.

Mr. rrcs ld rn t, revolving the prob­
lem ! of 1091 and emurlng the auccem 
of the 1971 Atnaka Native land rjalm* 
aeltlrm enl ta In the bcrtt IntrTeat of all 
Alaakana and all Americana. I  hope 
that we w ill he able to move eipedl- 
llnttaly on thla bill th l* acnslon.c

(

'A IA ska NATIVt c f A lW  
8 hrrTLEMKNT,ACT:

w-4i r :- r -.tt 4-j:-.v
H O N .  D O N  Y O U N G  •

. .  “M i rv bti*
. .  .. orauaira., ,

, in  r a t  h o o b c  or BKranBVTATm a 

Thursday, Feftryarir
Mr. YOUNG of Alask*. Mr. Speaker, I am kv 

koductog kglsletton today to provtda tor neo- 
eaaary amendment* to the Altaka NaVve 
Oakes Settlement Act wfrfcb w*1 clarify totur# 
lend and Mock ownership rtgfrtc under tha act 
I am pl**kod tfnt the dbttogutahed chairman 
of the Commtttea on Interior and Inwrlar Af- 
fair* haa fotoed at cosponsor of thl* leglsla- 
tlon. 1 ' * " ; ’’

Under tha terms of ANCSA,' corporate 
aharos In Alaska Nattvd corpo ellona become 
kitty alienable el the conclusion ol a 20-year 
period following enactment At this deadline 
draw* near, there haa been a grool deal of 
concern In Alaska Nath* communities that the 
unfettered aale of atocfc could waft resuft to 
tha lost of lands used by Nath* peopla of 
AUska for hundreds H not thousands of year*.

To address this concern, thl* legislation 
would provide for (he continuation of restric­
tion! contained In ANCSA ail amended, 
unless an trxfivkkial N*tfv* corporation takes 
certain specified actions to ekmhitl* or modify 
Ihe sale restrictions. Dissenter'll, rights are' 
provided whore the corporation efocta to con­
tinue slock restriction!. In addition to clarifica­
tion of corporate aha/e owner* ĥ o right*, the 
bill provlries for land ownership protection*. .

Mr. Speaker, many Individuals and groups In 
Alaska have spent a great deal ol time arid 
effort over the past 2 years In developing the 
basis for this legislation. Through a series of 
village mootings, workshops, and ipedal con­
ventions. Alaska Natives have deflbereted 
long *nd hard and made many difficult deci­
sions which resulted In proposals to Congress. 
The Alaska federation of Natives Is to be 
commended tor their efforts to dsvotop a con­
census among many IndMdust* vtitages, end 
groijH to ■ difficult and compfrw area of Ihe 
law. • ‘ r i.vxJfci.t :  -•.••••

I believe Ihe eoriconsua' lA'Vl* Alaska 
N a (S* community provides us wfth a good 
Watting potol and wilt serve as • tocu* of at-1 
tenfion on necessary change  ̂ In ANCSA, ( 
f t * :*  wfll be hearings to’Alaska yi/ashfntf-' 
top, DC on this legislation, lit. Ui my hope lhaf 
wa wtfl be able to enact needed amendments 
to ANCSA during the cment yestion of Cor>,

0,# ,s- /■ ■- (-mu* t-i:4 h>rv
,JFof the** r**sona, t uge.my pplesgoe* to. 

airport thl* legislation.

)

i »
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P u b l i c  L a w  9 2 - 2 0 3  
9 2 n d  C o n g r e a B ,  H .  R .  1 0 3 6 7  

D e c e m b e r  1 8 ,  1 9 7 1

a n  a c t B5 ST A T . 686
T o  )>rov lde  tor t b e  i*e t t lem tj» t  o f  c e r t a i n  l a n d  c U i u i *  o f  A l a s k a  N a t i v e * ,  a n d  f o r

ntlier purjKiaex.

Be it enacted, by  the Sena te  and  J lo m c  o f  Representatives o f the 
U nited S ta tes o f A m erica in Congress assembled. T h n t th is  Act nitty Alaska Native 
be cited as the “A laska N ative C laim s Settlem ent A ct". Claims S e ttle ­

ment Act.
DECLARATION OF FO U C V

S f.c. 2. Congress finds and declares th n t—
(a) there  is an im m ediate need fo r a fa ir  and just settlem ent of 

all claim s by N atives and N ative groups of A laska, based on 
aborig inal land claim s;

(b) the  settlem ent should be accom plished rap id ly , w ith cer­
ta in ty , in conform ity  w ith the real economic and social needs of 
N atives, w ithout litiga tion , with m axim um  partic ipa tion  by 
N atives in decisions affecting th e ir  righ ts  and p roperty , w ith ­
out estab lish ing  any perm anent racially  defined institu tions, 
rights, privileges, o r obligations, w ithout c rea ting  a reservation 
system o r lengthy w ardship  o r trusteesh ip , and w ithout add ing  
to  the categories of p roperty  and institu tions en joying  special tax  
privileges or to  the legislation establishing special relationships 
between the I 'n ite d  S ta tes  G overnm ent and the S ta te  of A laska;

(c) no provision o f th is Act shall replace o r d im inish  anv righ t, 
privilege, or obligation of N atives ns citizens o f the U nited  S ta tes 
or of A laska, o r relieve, replace, o r dim inish any  obligation of the 
U nited  S ta tes o r  of the  S ta te  o r A laska to  protect and prom ote the  
righ ts  o r w elfare of N atives as citizens of the U nited  S ta te s  o r of 
A laska: the S ecre tary  is au thorized  and d irected , together w ith 
o ther ap p ro p ria te  agencies of the U nited  S ta tes  G overnm ent, to 
m ake a s tudy  o f all Federa l p rogram s p rim arily  designed to  bene­
fit N ative people and to  report back to the. Congress w ith h is recom ­
m endations fo r the fu tu re  m anagem ent an a  operation  of these 
program s w ith in  three years o f the date o f enactm ent o f th is  A ct;

(d ) no provision o f th is Act shall constitu te  a precedent fo r 
reopening, renego tia ting , o r leg isla ting  upon nnv past settlem ent 
involving land claim s o r o ther m atters  w ith any N ative o rgan iza­
tions, o r any tribe, band, o r identifiable g roup  of A m erican 
In d ian s ;

(e) no provision of th is  A ct shall effect a change or changes in 
the petroleum  reserve policy reflected in sections 7421 th rough  
7488 of title  10 of the  United S ta tes Code except ns specifically 
provided in th is A ct;

( f )  no provision o f  th is Act shall be construed to constitu te a 
ju risd ictional act, to  confer ju risd ic tion  to sue, nor to  g ran t 
im plied consent to  N atives to  sue the  U nited  S ta tes o r any of its 
officers w ith  respect to the  claim s extinguished  by the operation of 
th is  A c t ; and

(g) no provision o f th is Act shall be construed to term inate  or 
otherw ise cu rta il the activ ities of the Econom ic Developm ent 
A d m in is tra tion  or o ther Federal agencies conducting loan o r loan 
and g ran t program s in A laska. F o r  th is  purpose only, the term s 
“ Ind ian  reservation" and “ trust o r restricted  Indian-ow ned land 
areas" in P u b lic  U w  HU- 1 AC, the Public  W orks and Econom ic 
Development Act of HHi.7. as am ended, shall lie in terp re ted  to 
include lands g ran ted  to N atives unde: th is  A ct as long as such
^______  .L-  • • , • • ... fc

70A S ta t. 457; 
75 S ta t. 904.

*

lands rem ain in the ow nership 
Regional C orporations.

o f  th e  N a tiv e  v illa g e s  o r  th e

7? S ta t. 552. 
42 USC 3121 
n o t e .



Pub. Law 92-203 December 18, 197]85 S T A T . 689
m '.nxm oN s

4 r ,  USC
prec. 21 note.

S ec. •'>. For the purposes of this Act. the term—
(a) “Secretary “ means the.'Secretary of the Interior;
tb) “Native"' meuns a citizen of the Unbed States who isnperson of 

one-fourth degree or more Alaska Indiiui (incluuing Tsimshian 
Indians not enrolled in the Me.tlaktla Indian Community) Kskimo, or 
Aleut blood, or combination thereof. The term includes any Native as 
<o defined cither or both of whose adoptive parents are not Natives. It 
also includes, in the absent of proof of a minimum blood quantum, 
any citizen of tin; United States who is regarded as an Alaska Native 
by the Native village or Native group of which he claims to be n mem- 
Ixw and whose father or mother is (or, if deceased, was) regarded ns 
Native by any village or group. Any decision of the Secretary regard­
ing eligibility for enrollment shall be final;

(c) “Native village" means any tribe, band. clan, group, village, 
i nmmiinity. or association in Alaska listed in sections 11 nnd 16 of this 
Act, or which meets the requirements of this Act. nnd which the Secre­
tary determines was. on the. 1670 census enumeration date (as shown by 
the census or other evidence satisfactory to the Secretary, who shall 
make findings of fnct in onch instance), composed of twenty-five or 
more Natives;

(d) “Native group" means any tril>e. hand. clan, vi'.lngc. community, 
or village association of Natives in Alaska composed of less than 
twenty-five Natives, who comprise a majority of the residents of the 
locality:

(e) “Public lands’’ means all Federal lands and interests therein 
located in -Alaska except: (1) the smallest practicable tract, as deter­
mined by the Secretary, enclosing land actually used in connection with 
the administration of any Federal installation, and (2) land selections 
of the State of Alaska which have lieen patented or tentatively 
approved under section 6(g) of the Alaska Statehood Act, as amended 
(72 Stat. 641. 77 Stat. 226). or identified for selection hy the State 
prior to Jannarv 17.1969:

(f ) “State" moans the State of Alaska;
(g) “Regional Corporation" menns an Alaska Native Regional Cor­

poration established under the laws of the State of Alaska in accord­
ance with the provisions of this A ct:

(h) “Person” means any individual, firm, corporation, association, 
or partnership;

(i) “Municipal Corporation” menns any general unit of municipal 
government under the laws of the State of Alaska:

(j) “Village Corporation” means an Alaska Native Village Cor­
poration organized under the laws of the State of Alaska as a busi­
ness for profit or nonprofit corporation to hold, invest, manage and/or 
distribute lands. projierty, funds, nnd other rights and assets for nnd 
on ladialf of a Native village in accordance with the terms of this Act.

(k) “Fur.d” menns the. Alaska Native Fund in the Treasury of the 
United States established by section 6: and

(1) “Planning Commission” means the Joint Federal-State l a n d  
Use. Planning Commission established by section 17.

DF-CLA RATION OF SKTTIJEM ENT

Prior land 
conveyances, 
aboriginal 
T itle s  ar.d 
c la irs ,
ejctlnjvislu-.er.t.

S kc. 4. (a) All prior conveyances of public Innd nnd water areas 
in Alaska, or any interest therein, pursuant to Federal law, and all 
tentative approvals pursuant to section 6(g) of the Alaska Statehood 
Act, shall he regarded as an extinguishment of the aboriginal title 
thereto, if any.
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(b ) A ll aborig inal titles, i f  nny, nnd clnims o f nbori«'inal title  in  

Alnskn bnsed on use nnd occupancy. includ ing  sulwnei'gea Innd under­
neath all w a te r arena, both in land  nnd  offshore, nnd includ ing  any 
aborig inal hu n tin g  o r  fishing rig h ts  th a t  mnv exist, a rc  hereby 
extinguished.

(c) A ll clnims npninst the  U nited  S tates, the S tate, nnd nil o ther 
jwrsons th n t are  based on clnims o f nboripinni righ t. title., use., or 
occupancy of Innd o r w ater areas in Alnskn. or thn t are. based on any 
sta tu te  o r tre a ty  o f the  U nited  S ta tes re la ting  to N ative  use nnd 
occupancy, o r th n t nrc bnscd on the lnws o f nny o ther nation , includ­
ing nny such claim s thnt nre pend ing  before any F edera l o r state 
court o r the  Ind inn  C laim s Commission, a re  hereby extinguished.

KNnnu.MK.NT

S kc. 5. (a )  T he  Secretary  shall p repare  w ithin two years  from  the 
date of enuctnient of th is Act a roll o f  all Natives who were born on 
o r before, nnd who are living on. the date  of enactm ent o f th is  Act. 
Any decision of the Secretary  reg a rd in g  elig ib ility  fo r  enrollm ent 
shnll be final.

(b) T he roll prepared  by the  Sccreturv  shall show fo r each Native, 
am ong o ther th ings, the region nnd the village or o ther place in which 
lie resided on the. dnte of the. 1970 census enum eration, and  he shall be 
enrolled accord ing  to such residence. E xcep t as provided in subsection
(c ). n N ative eligible fo r enrollm ent who is not, when the roll is p re ­
pared. a jierm anent resident of one o f the twelve regions established 
pu rsuan t to  subsection 7 (a) shall be enrolled  by the Secre tary  in one 
o f the. tw elve regions, g iv ing  p rio rity  in the  follow ing o rder to—

( 1 ) the region where tiie N ative resided on the* 197<) census date 
if lie had resided there w ithout substan tia l in te rru p tio n  fo r two 
o r more veal's:

(•2 ) the region where the N ative previously resided fo r an 
„gg re ,r ite of ten years  o r m ore;

{'•)) the region where the N ative was b o rn : and
(4) the  region from  which an ancestor o f the N ative  cam e:

The S ecre tary  may enroll a Native, in a different region when neces­
sary  to  avoid enro lling  members o f the  same fam ily in different
regions o r otherw ise avoid hardship .

(c) A N ative eligible for enrollm ent who is eighteen years  of age. 
o r o lder and is not a jierm anent resident o f one o f the twelve, regions 
m ay. on the date  lie files an a b d ic a tio n  fo r  enrollm ent, elect to  be 
enrolled in a th irteen th  region fo r N atives who are non-residents of 
A laska, if such region is established pu rsuan t to  subsection 7 (c ) . I f  
such region is not established, he shall be enrolled as provided in sub­
section (b ). H is  election shall app ly  to  a ll dependent m em bers of his 
household who are less than eighteen yea re o f nge. hut shall no t affect 
the enrollm ent o f anvone else.

AIuVSKA NATIVK F r x n

Skc. 6. (a ) T here  is hereby established in the U nited  S ta tes  T reas­
ury  an A laska N ative Fund into which the follow ing moneys shnll 
l>e d eposited :

(1 ) $462,'>00,000 from  the general fu n d  of the T reasu ry , which 
are au thorized  to be aj)j)roprinted accord ing  to the follow ing 
schedule.:

(A ) S12..r>00.000 d u rin g  the fiscal y ear in which th is Act 
becomes effective;

(T I) SaO.OOO.OOO d u rin g  tiie second fiscal v on r;


