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If those two conditions are met, the residerts of that area 
or community are eligible for subsistence fishing or hunting 
for that specific fish stock or game population, if the 
resource can sustain a harvest.

The Legislature also clarified that subsistence hunting and 
fishing are subject to reasonable regulations, and that 
these will be separate from other hunting and fishing 
regulations. Subsistence fishing has long occurred under
separate subsistence regulations, but subsistence hunting 
has not. Subsistence regulations will spell out which game 
populations and fish stocks are used for subsistence and who
may harvest each population and stock for subsistence uses.

The identification of subsistence uses will be made on a 
community or area basis rather than for individual people. 
It will not be based on an individual's income, but rather 
on the role that use of fish and wildlife plays in the 
economy of communities and areas in the state.

To guide the boards in their decisions, the Legislature 
adopted a letter of intent. The letter specifically 
mentions eight criteria for identifying customary and
traditional uses of fish and game resources, criteria 
similar to those previously adopted by the board which were 
subsequently overturned in the Madison case. The
legislative record makes it clear that the criteria are 
consistent with the Legislature's intent. These eight 
criteria appear in regulation 5 AAC 99.010.

The Legislature also clarified in statute that
non-subsistence uses (sport, commercial, and personal use) 
of fish are to be fairly and reasonably provided for. In 
addition to the protections for subsistence, the statute 
gives Alaska residents a preference over non-residents in 
the hunting of moose, caribou, elk, and deer. It also 
creates a new category, personal use fishing, to provide 
opportunities for residents who do not qualify for 
subsistence fishing to take fish by net for their own use.

HOW WILL THE THE NEW LAW WORK?

The Boards of Fisheries and Game are responsible for
implementing the law. They will adopt hunting and fishing 
regulations which conform to the new law and are consistent 
with the requirements of pubTic participation, the 
constitutional mandate to provide for sustained yield, and 
the available information on subsistence uses.

Alaskans who live in rural areas where customary and 
traditional uses of fish stocks and game populations have 
been identified by the boards may hunt and fish for those 
populations and stocks under subsistence regulations. Other



Alaskans will hunt and fish under non-subsistence 
regulations— in many cases the same general hunting and 
sport and personal use fishing regulations that existed
before the Madison decision.

To implement the new law, the Board of Fisheries and the 
Board of Game will be conducting a systematic review of all 
areas, fish stocks, and game populations in the state. The 
review involves these specific steps:

(1) In November, the two boards will meet jointly to 
decide which areas or communities are rural. The law 
says that a "rural area" is a place where the 
"noncommercial, customary and traditional use of fish 
or game for personal or family consumption is a 
principal characteristic of the economy...." To make 
a decision on a particular area, the board will take 
into account many aspects of its economy.

To identify rural areas, the boards need to know what
role fish and game play in the economy of those areas. 
They will examine such things as communities' income, 
employment, businesses, population growth, population 
characteristics, settlement patterns, distance from
urban areas and boundaries, and levels of use of fish 
and game.

No single indicator or formula determines whether a 
community or area qualifies as rural. For example, 
the boards cannot consider income alone. Nor can they 
consider per capita harvests alc.ie. Many factors have 
to be weighed together. The boards need to consider 
the whole pattern of how personal and family use of 
fish and wildlife fits into the economy of each area 
or community. This information will come from the 
Department of Fish and Game, other agencies, the 
public, and advisory committee members.

The Joint Boards will deal with three types of 
communities and areas: those that clearly satisfy the
standards for rural, those that clearly do not, and 
those that seem to be near the dividing line between 
rural and non-rural. The third type will probably get 
the most attention at the November meeting.

Remote parts of the state with isolated, small 
communities, few jobs, and heavy reliance on fish and 
game are most likely to be readily identified as 
rural. People living there will fish and hunt under 
subsistence regulations for resources that have 
customarily and traditionally been used in that area. 
When game populations that rural people customarily 
and traditionally use are in short supply, and



subsistence uses must be cut back, these uses will be 
given preference over non-subsistence uses.

Because the Alaska Legislature intended the changes in 
the state statute to be consistent with federal law, 
the boards can use federal legislative intent in 
’nterpreting what is meant by rural. The 1979 
legislative history of the Alaska National Interest 
Lands Conservation Act (ANILCA) described Anchorage, 
Fairbanks, Juneau, and Ketchikan as urban. Residents 
of those areas will fish and hunt under sport and 
personal use fishing regulations, and general hunting 
regulations. They will be able to hunt under these 
regulations in rural areas.

The boards will probably devote more time to decide 
whether moderately sized or more recently settled 
communities are rural or non-rural. People in these 
places have been able to fish, in many cases, under 
subsistence regulations, while hunting under general 
regulations.

ANILCA legislative history also described certain 
communities (Bethel, Nome, Kotzebue, Dillingham, and 
Barrow) as rural. At its emergency meeting in summer 
1986, the Board of Game determined that Bethel and 
Kotzebue are rural, but did not have occasion to 
examine Nome, Dillingham, or Barrow.

These examples will help guide the boards in 
determining which communities are rural. In reaching 
their conclusions the boards have to be reasonable. 
They must do the best they can with the available 
information to  decide if personal use of fish and game 
is a principal component of the economy of each area 
or community they examine.

(2) Each board, during their normal separate meetings, 
will determine whether specific fish stocks and game 
populations can sustain a harvest. The Division of 
Game and the fisheries divisions will provide 
biological information to aid in these decisions.

(3) If a harvest can be allowed, the boards must 
determine whether the specific fish stock or game 
population had customarily and traditionally been used 
by the residents of specific areas or communities for 
"food, shelter, clothing . . ."or the other purposes 
listed in the law. The boards will use information 
from the department and the public in making this 
determination. The Division of Subsistence provides 
information on the characteristics of local resource 
use throughout the state. The Divisions of Game, 
Commercial Fisheries, and Sport Fish also provide
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information about levels, seasons, and methods of 
harvest. The public, fish and game advisory 
committees, and regional advisory councils will 
provide testimony on their uses. The board examines 
these data against the eight criteria in 5 AAC 99.010 
to determine if there are customary and traditional 
uses.

(4) Each board must then authorize subsistence fishing 
or subsistence hunting on these specific fish stocks 
and game populations by the residents of specific 
rural areas or communities which have customary and 
traditional uses of those resources.

(5) If there is a harvestable surplus after 
subsistence uses are provided for, the Board of 
Fisheries may adopt commercial, personal use, or sport 
fishing regulations, and the Board of Game may adopt 
general hunting regulations. In many cases, these 
additional regulations already exist. The boards must 
provide for fair and reasonable opportunities for 
non-subsistence uses, taking into account factors set 
out in the law, and must give Alaska residents a 
preference over non-residents in harvesting moose, 
caribou, elk, and deer.

Obviously, this is a great deal of work for the boards. 
There is no simple formula, but the law and the eight 
criteria provide extensive guidelines for decisions.

Because some important hunting seasons ..ould have opened 
before the next regularly scheduled meeting, the Board of 
Game held an emergency session to deal with these critical 
hunts. Here are some examples of how the process worked 
during that board meeting:

The board decided that Delta bison could be harvested. But 
the board concluded that bison, a recently introduced 
species, were not the subject of customary and traditional 
uses. Therefore they wil.. not be harvested under 
subsistence regulations. Alaskans will hunt bison under 
general hunting regulations; and because of the high demand, 
opportunity will be based on a drawing permit system.

In another case, the board found that moose in the Yakutat 
area could be harvested; were used for customary and 
traditional subsistence purposes by the residents of 
Yakutat; and that Yakutat is rural. Therefore, Yakutat area 
moose will be harvested under subsistence regulations by 
residents of Yakutat. The board also determined that there 
were enough moose to provide for both subsistence and 
non-subsistence hunting. Thus, Yakutat area moose will be 
available to all Alaskans under general hunting regulations.
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In this case subsistence and general regulations are 
identical.

Under the subsistence law, subsistence hunting and fishing 
are subject to seasons, bag .'’imits and other conservation 
and management measures, just as are all hunting and 
fishing. Subsistence uses will be provided for, and given a 
preference when necessary through separate seasons, bag 
limits, limits on methods of access, etc. In a few extreme 
cases, such as very low moose populations in the Minto 
Flats, only local residents will be allowed to hunt. In 
most cases, however, all Alaskans will have the opportunity 
to -'ticipate in general, drawing permit, registration, or 
opt... nts.

PUBLIC INVOLVEMENT

Like all board decisions, board deliberations on rural 
areas, customary and traditional uses, and the regulations 
governing subsistence fishing and subsistence hunting are 
open to public comment, and to modification. The public and 
advisory committee members may recommend that certain 
communities or areas be found to be rural or non-rural, or 
that certain fish stocks or animal populations be identified 
as being subject to customary or traditional uses, and may 
provide information supporting the proposed result. The 
most useful information on whether an area is rural or not 
is that concerning the role of noncommercial use of fish and 
game in the area's economy. The eight criteria identify 
the factors and types of information that the boards use to 
determine whether a game population or fish stock is subject 
to customary and traditional uses.

At their November meeting, the boards will hear testimony on 
rural areas, including those areas examined in June by the 
Board of Game. Additionally, at the next regular board 
meetings, advisory committees and the public will have 
opportunities to comment on subsistence hunting and fishing 
regulations, and whether they correctly identify and 
adequately provide for subsistence uses. The process of 
fine-tuning the regulations will then become part of the 
boards' normal regulatory cycles.

FOR MORE INFORMATION

If you have questions about the upcoming Board of Fisneries 
and Game meetings, please contact any of the following:

Arctic Region

Victor Karmun P. 0. Box 686
Division of Boards Kotzebue, AK 99752 443-3420
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Mitch Demientieff 
Division of Boards

Western Region

Clara Kelly 
Division of Boards

Southwest Region

Dorothy Wilson 
Division of Boards

Southcenr.ral Region

Karen Brandt 
Division of Boards

I n t e r i o r  R e g i o n

1300 College Road 
Fairbanks, AK 99701

P. 0. Box 90 
Bethel, AK 99559

P. 0. Box 199 
Dillingham, AK 99576

333 Raspberry Road 
Anchorage, AK 99518

Southeast Region and Statewide

Beth Stewart, Director Box 3-2000
Division of Boards Juneau, AK 99802

Steven Behnke, Director Box 3-2000
Division of Juneau, AK 99802

Subsistence

479-6211

543-3107

842-5925

267-2353

465-4110

465-4147



T H E  E I G H T  C R I T E R I A

Before Madison, the Boards of Fisheries and Game developed eight 
criteril in 5 AAC 99.010 which were used to identify customary 
and traditional uses by rural Alaska residents. The Department 
of Interior had certified that the eight criteria identified 
subsistence uses in a way which complies with ANILCA. The state 
subsistence law as recently amended again authorizes their use.

(1) a long-term consistent pattern of use, excluding inter­
ruption by circumstances beyond the user's control such as regu­
latory prohibitions;

(2) a use pattern recurring in specific seasons of each
year;

(3) a use pattern consisting of methods and means of har­
vest which are characterized by efficiency and economy of effort 
and cost, and conditioned by local circumstances;

(4) the consistent harvest and use of fish or game which is 
near, or reasonably accessible from, the user's residence;

(5) the means of handling, preparing, preserving, and stor­
ing fish or game which has been traditionally used by past gener­
ations, but not excluding recent technological advances where 
appropriate;

(6) a use pattern which includes the handing down of knowl­
edge of fishing or hunting skills, values and Lcnfe- from genera­
tion to generation;

(7) a use pattern in which the hunting or fishing effort or 
the products of that effort are distributed or shared among 
others within a definable community of persons, including custom­
ary trade, barter, sharing and gift-giving; customary trade may 
include limited changes for cash, but does not include signifi­
cant commercial enterprises; a community may include specific 
villages or towns, with a historical preponderance of subsistence 
users, and encompasses individuals, families, or groups who in 
fact meet the criteria described in this subsection; and

(8) a use pattern which includes reliance for subsistence 
purposes upon a wide diversity of the fish and game resources of 
an area, and in which that pattern of subsistence uses provides 
substantial economic, cultural, social, and nutritional elements 
of the subsistence user's life.
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G O V E R N O R  O R  A L A S K A  
8800 Glacier Hwy. , Suite 250 

JUNEAU, AK. 99801

M a r c h  5, 1 9 8 6

Senate Resources Committee 
State of Alaska
Senator Arliss Sturgulewski, Chairman 
Pouch U
Juneau, A k . 99811

Dear Senators:

It is my understanding that your review of Senate CS for HB 288 
(subsistence) is coming to an end and there may not be any 
further public testimony on this piece of legislation in your 
committee. Unfortunate1y , I was unaware of your one 
teleconference on the bill and thus was not able to testify. I 
do believe, however, that there are a few points that have not 
been stressed adequately and since it appears that I will not be 
able to present them personally, I am putting them in writing.

First, I want to stress that all Alaskans are praying that a fair 
and workable law will be forthcoming which will lay the 
subsistence controversy to rest, once and for all. We are also 
appreciative of the complexity of the problem and the seriousness 
of the issue as, in one way or the other, it affects the daily 
lives of most Alaskans.

I would like to compliment the State Affairs and Resource 
Committees attempts to improve on the simplistic legislation 
introduced by the Governor and narrowly passed by the House 
during the last session. There are definite improvements in the 
1 eg i si at i on.

The provisions which provide the authority to regulate 
subsistence taking, give the Boards authority to identify 
subsistence stocks, authorize issuance of subsistence permits, 
provide that subsistence users be given a reasonable opportunity 
to harvest and allow no subsistence defense for fish and wildlife 
harvested outside the regulations are all important and crucial 
additions to the original bills.

The major stumbling blocks of the su stence law debates are, 
however, still left unattended. The ^.mmitte chose to eliminate



a critical section o-f an early draft which allowed the Boards to 
apportion subsistence use among species, stocks and populations 
that are similar and reasonably available. The committee also 
chose to insert the word "rural" into the state law without 
providing a definition which would possibly narrow a subsistence 
priority down to the "true subsistence users" which most Alaskans 
would agree deserve some preferential treatment.

The committee has also chosen to ignore the overwhelming 
testimony of most Alaskans that any preferential al1ocation of 
our common property resources for subsistence should be based on 
need rather than res i dency. Alaskans have also strongly endorsed 
a revision of the existing policy to base subsistence on 
individual or family need rather than on a community basis where 
"need" is totally ignored.

We all fully realize that you are under pressure from the Federal 
government and subsistence advocates to adopt a state law 
precisely in line with their narrow interpretations of the 
existing Federal law. Unfortunate1y , most Alaskans are not going 
to endorse a law which descriminates based on where a person 
lives i n Alaska.

One of the most volatile issues has been concerned witf 
identifying "who" is a subsistence user. In your legi ! ition, by 
complying with the Federal law and inserting the word -> -al , the 
on 1y residents that are really eliminated from the pric ity use 
are those that live in Anchoraoe. Fa i rbanks. Juneau an.
Ke tch i kan. I fully realize that you have provided direction, 
through the letter of intent, for the Boards of Fisheries and 
Game to further delineate "subsistence uses" and "rural areas".
In my opinion, by passing the buck to the regulatory boards, the 
legislature is neglecting its responsibilities. It is obvious 
that if each legislator is forced to define which area is or is 
not a subsistence area and thus which constituents are 
subsistence users, that it is going to be extremely difficult to 
draft legislation which will pass both houses.

I maintain that the boards are even less prepared to deal with 
the construction of socially descriminatory laws than is the 
legislature and further more it is not the function of an 
allocation board. It is clearly the function of the legislature 
to develop clear guidelines by which the boards would follow in 
implementing the laws. Most importantly, every Alaskan would be 
able to judge and comment personally on the legislation. It is 
critical that everyone be able to determine whether he or she is 
“in" or “out" directly from the proposed legislation.

I believe it is hypocritical for the legislature to consistently 
criticize the administrative agencies for developing broad 
regulatory authority and then pass a piece of legislation as 
poorly constucted as this legislation with almost unlimited
regulatory options. It is clear that because the legislature
cannot deal with the politics of this issue, they are pulling the
pin and throwing the hand grenade to the Boards in hope that they



will develop the political guts to do what the legislature is 
apparently unable to do.

I personally feel you should craft a subsistence law which is 
acceptable to most Alaskans based on some criteria of need and 
lack of alternative resources and let the courts settle whether 
or not it is in compliance with the Federal law. 'I also strongly 
urge you to face up to your public responsibilities if you decide 
to descriminate against urban residents by giving a priority to 
rural residents by precisely defining what is rural. The public 
deserves that much consideration on this volatile issue.

I would like to point out in closing that despite recent 
testimony to the contrary, Alaskans voted in 1982 to retain the 
exisiting State law which clearly does not descriminate against 
urban users. For some reason, subsistence advocates have twisted 
the 1982 vote as an endorsement of the privilege for only rural 
res i den ts.

It is also important to express my concern for your lack of 
consideration for public input into the constantly changing 
legislation. One poorly advertised teleconference can hardly be 
considered public participation.

Thank you for considering my comments.
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RIC DAVIDGE
Assistant to the Director /  /

US FISH AND W1LDUFE SERVICE 
[907] 786-3435
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M a y  2 2 ,  1 9 8 6

S e n a t o r  A r l i s s  S t u r g u l e w s k i  

2 9 5 7  S h e l d o n  J a c k s o n  

A n c h o r a g e ,  A K  9 9 5 0 8

D e a r  S e n a t o r  S t u r g u l e w s k i :

T h e  C o r d o v a  C h a m b e r  o f  C o m m e r c e  w i s h e s  t o  e x t e n d  i t s  

t h a n k s  f o r  y o u r  e f f o r t s  t o w a r d  p a s s a g e  o f  a  r e a s o n a b l e  

s u b s i s t e n c e  b i l l .  I n  t h e  C o r d o v a  a r e a ,  p a s t  f i s h  a n d  g a m e  

m a n a g e m e n t  p o l i c i e s  h a v e  p r o v i d e d  f o r  b o t h  a d e q u a t e  a c c e s s  

t o  t h e  r e s o u r c e s  a n d  p r o t e c t i o n  f r o m  o v e r h a r v e s t .  A s  we  

u n d e r s t a n d  i t ,  t h e  b i l l  j u s t  p a s s e d  b y  t h e  l e g i s l a t u r e  

w i l l  a l l o w  s t a t e  m a n a g e m e n t  t o  b e  i m p l e m e n t e d  a s  i t  h a d  

b e e n  p r i o r  t o  t h e  M a d i s o n  c o u r t  d e c i s i o n .

A g a i n ,  t h a n k  y o u  f o r  y o u r  s i n c e r e  i n t e r e s t  a n d  w o r k  o n  

t h i s  i m p o r t a n t  i s s u e .

S i n c e r e l y ,

dLU

C o n n  i e  T a y l o r  ^
P r e s  i d e n t



g l a t f f e a  g > t a t e  H e g t g l a t u r e

ARLISS STURGULEWSKI. C ha irm an
BETTYE FAHRENKAMP , V ice C ha irm an
JACK COGH ILL
D ICK ELIASON
VIC FISCHER
RICK HALFORD
FRED ZHARO FF

POUCH V 
JUMEAU. ALASKA . 99811 

(907) 465-4907

S e n a t eCommittee on Eetfource#
M a r c h  1 0 ,  1 9 8 6

R o n  S o m e r v i l l e  
c / o  S o m e r v i l l e  f o r  G o v e r n o r  
8 8 0 0  G l a c i e r  H i g h w a y ,  S u i t e  2 5 0  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  R o n ,

T h a n k  y o u  f o r  y o u r  l e t t e r  w h i c h  I  r e c e i v e d  F r i d a y .  A s  y o u  a r e  
a w a r e ,  t h o u g h  w e  h a v e  a g r e e d  o n  s o m e  a s p e c t s  o f  t h e  
s u b s i s t e n c e  i s s u e  a n d  d i s a g r e e d  o n  o t h e r s ,  I  h a v e  a l w a y s  
v a l u e d  y o u r  o p i n i o n s .

I  s h a r e  y o u r  o p i n i o n  t h a t  w e  a l l  d e e p l y  d e s i r e  a  f a i r  a n d  
w o r k a b l e  s u b s i s t e n c e  l a w  t h a t  w i l l  l a y  t h e  s u b s i s t e n c e  i s s u e  
t o  r e s t  o n c e  a n d  f o r  a l l .  T h e  S e n a t e  S t a t e  A f f a i r s  a n d  
R e s o u r c e s  C o m m i t t e e s  h a v e  w o r k e d  l o n g  a n d  h a r d  t o  m a k e  s u c h  a  
b i l l  a  r e a l i t y .  I  a p p r e c i a t e d  y o u r  c o m p l i m e n t s  o n  t h e  
i m p r o v e m e n t s  t o  t h e  b i l l .

A s  y o u  m e n t i o n ,  t h e  s u b s i s t ^ W g ^ b ' i M ^ o w ^ h a s  a  n u m b e r ;  o f  
i m p o r t a n t  p r o v i s i o n s  t h a t  w e r e  l a c k i n g - . l a s t ;  y e a r .  A m o n g  t h e s e  
a r e :

a  r e q u i r e m e n t  t h a t  t h e - b o a r d s ^ i d e n t i f y  s u b s i s t e n c e  ' S t o c k s  
anag^op.ul?aMonsabysBarrea;
-  a n  e x c l u s l o n f  r o m '  s u b s i s t e n c e  h a r v e s t  o f  ̂ s t o c k s -  a n d  
p o p u l a t i o n s ^ ' w h i c h  t h e  b o a r d s  d o  n o . t ^ i d e n t i f y ^ a s -  s u b j e c t -  t o  
s u b s i s t e n c e  u s e s .  E x a m p l e s ; ; . w o u l d - p r o b a b l y  b e  b i s o n , v * b l k y  a n d  
m o u n t a i n  g o a t s ,  m o s t . p o p u l a t i o n s  o f  D a l i - s h e e p  a n d  s o m e

k  s  a n d d a r o w £ k * b e a E » p  o p u l a t i o n s ;
-  a  r e q u i r e m e n t  t h a t  s u b s i s t e n c e  u s e r s  b e  g i v e n  a  r e a s o n a b l e  
o p p o r t u n i t y  t o  h a r v e s t ;

a  p r o v i s i o n  t h a t  a l l v ' t a k i m g s  o f  f i s h  a n d  g a m e  a r e  s u b j ' e c t  
, t o v ® ^ a s b ^ a B B ® ^ B S g u c y F a t e iR M a r  o f  s e a s o n s ,  b a g  l i m i t s ,  a n d  m e t h o d s  
a n d  m e a n s , i n c l u d i n g & R K p h i b i t i o n s  o n  w a n t o n ' w a s t e ;
-  a  p r o h i b i t i o n :  a g a i n s t  t h e  u s e w o t f i » t h e  s u b s i s t e n c e .  : d e f e n s e  i n  
v i o l a t i o n s  o f  f i s h  a n d  g a m e  l a w s .

I  b e l i e v e  w e  a g r e e  t h a t  a l l  o f  t h e s e  a r e  i m p o r t a n t  
i m p r o v e m e n t s  t o  l a s t  y e a r ' s  b i l l .  U n f o r t u n a t e l y  w e  s e e m  t o
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d i s a g r e e  o n  t h e  m a j o r  p r i n c i p l e  o f  w h e t h e r  o r  n o t  t h e  
l e g i s l a t u r e  s h o u l d  p a s s  a  b i l l  t h a t  c o m p l i e s  w i t h  f e d e r a l  l a w .
I  b e l i e v e  j p B U W g i H W P  a  t M ^ V i t ^ f t « i v i w c K B ’> t h a t  Q Q m p ^ a n a & f l H f l f t j £ g i  
b e  a  m e a n i n g l e s s  . - . c h a r a d e  a n d  a  d e c e p t i o n  o f  t h e  p u b l - i O f c .  bgastlam - 
o f  c o m p l i a n c e  w i l l  c a u s e  a  f e d e r a l  t a k e o v e r  o f  m a n a g e m e n t  o f  
o T f r  f i s h  a n d  g a m e  o n  a l l  p u b l i c  l a n d s  o n  J u n e  1 ,  1 9 8 6 .  
M a n a g e m e n t  o f  o u r  o w n  r e s o u r c e s  w a s  o n e > o f  t h e  d r i v i n g  f o r c e s  
d a i  o u r  b e c o m i n g - a  s t a t e ,  a n d  I  a m  n o t  g o i n g  t o  b e  p a r t  o f  
g i v i n g  a w a y  t h a t  p r i n c i p l e .

T h e r e  m a y  b e  m a n y  w h o  w o u l d  l i k e  t o  c h a r a c t e r i z e  t h e  d a n g e r  o f  
f e d e r a l  t a k e o v e r  o n  J u n e  1 s t  a s  a n  e m p t y  t h r e a t  o r  a s  f e d e r a l  
b u l l y i n g .  U n f o r t u n a t e l y ,  n e i t h e r  i s  t r u e .  T h e  . - D e p a r t m e n t - ,  o f  
I n t e r i o r  c e r t a i n l y  w i s h e s  t o  a v o i d  t a k e o v e r  a n d  h a s  n e i t h e r  
t h e  m o n e y  n o r , - . m a n p o w e r  t e r  d o  a  d e c e n t - ' j o b  o f  m a n a g e m e n t  o f  o u r  
f i s h  a n d  " g a m e .  A s s i s t a n t  S e c r e t a r y  H o r n  e m p h a s i z e d  t h a t  
p o i n t ,  b u t  h e  a l s o  m a d e  i t  p l a i n  t h a t  t h i s  i s  a n  i s s u e  o n  
w h i c h  t h e  d e p a r t m e n t -  d b w s  n o t  h a v e  d i s c r e t i o n .

• I f  t h e  d e p S ^ m e n ' i E i ' t t i e f ^ - b p i i g n o r e  t h e  f e d e r a l  - l a w ,  I  b e l i e v e  
w e  w o u l d  i m m e d i a t e l y  s e e  t h e  i s s u e  i n  c o u r t  u n d e r  S e c t i o n  8 0 7 ,  
t h e  J u d i c i a l  E n f o r c e m e n t  s e c t i o n  o f  A N I L C A .  W e  w o u l d  t h e n  - b e  

. f a c e d  n o t  o n l y  w i t h  a  f e d e r a l  t a k e o v e r  o f  f i s h  a n d  g a m e  
m a n a g e m e n t ,  b u t  w i f e l f  t h e  v e r y  r e a l  r i s k  o f  a  f e d e r a l  j u d g e  
d e c i d i n g  t h a t  h e  i s  g o i n g  t o  p e r s o n a l l y  s u p e r v i s e  t h a t  
m a n a g e m e n t .  B e f o r e  a n y o n e  d i s m i s s e s  t h a t  r i s k ,  I  w o u l d  
s u g g e s t  t h a t  h e  o r  s h e  - l o o k  v e r y  c a r e f u l l y  a t  w h a t  h a p p e n e d  i n  
W a s h i n g t o n  ' S t a t e  w i t h  J u d g e  B o l d t .

I  r e a l i z e ,  t h a t  t h e r e  a r e  p e r s o n s ,  i n c l u d i n g  s o m e  i n  t h e  
l e g i s l a t u r e ,  s o  s t r o n g l y  o p p o s e d  t o  s u b s i s t e n c e  t h a t  t h e y  
w o u l d  w e l c o m e  s u c h  a  s c e n a r i o ,  b e l i e v i n g  t h e  r e s u l t s . w o u l d  b e  
s o  o n e r o u s  t h a t  o u t  o f  t h e  r e s u l t i n g  p o l i t i c a l  c h a o s  a « S & a o n g  
m o v e m e n t  w o u l d  d e v e l o p  t o . c h a n g e  t h e  f e d e r a l  l a w -  T H S t  
a p p r o a c h  i s  p l a y i n g . R u s s i a n  r o u l e t t e ^ , w i t h  o u r  r e s o u r c e s . T h e  
S t a t e  A f f a i r s  a n d  R e s o u r c e s  c o m m i t t e e s  h a v e  w o r k e d  v e r y  h a r d  
w i t h  p e o p l e  o n  a l l  s i d e s  o f  t h e  i s s u e  t o  h a m m e r  o u t  a  
s u b s i s t e n c e  b i l l  t h a t  w i l l  w o r k  f o r  a l l  o f  u s ,  r a t h e r  t h a n  
y i e l d i n g  t o  e a s y  r h e t o r i c  b a s e d  o n  h o w  w e  w i s h  t h i n g s  w e r e .

I  s h o u l d  p o i n t  o u t  t h a t  t h e r e  a r e  o n g o i n g  p r i v a t e  c o u r t  s u i t s  
c h a l l e n g i n g  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  f e d e r a l  s u b s i s t e n c e  
l a w .  E n a c t m e n t  o f  l e g i s l a t i o n  w i l l  h a v e  n o  e f f e c t  o n  t h e  
o u t c o m e  o f  t h o s e  s u i t s .  S u c h  l e g a l  b a t t l e s  c a n  t a k e  y e a r s ,  
h o w e v e r ,  w i t h  v e r y  u n c e r t a i n  r e s u l t s .  T h e  s a m e  c a n  b e  s a i d  
f o r  a t t e m p t s  t o  c h a n g e  t h e  f e d e r a l  l a w .  W e  n e e d  a  f a i r  a n d  
e q u i t a b l e  l a w  n o w ,  o n e  t h a t  r e t a i n s  o u r  o w n  c o n t r o l  o f  o u r  
r e s o u r c e s ,  a n d  i s  e n f o r c e a b l e  a n d  c o n s t i t u t i o n a l .  T h e  S e n a t e  
R e s o u r c e ?  C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  2 8 8  i s  s u c h  a  
b i l l .



*

s i s t a n t  S e c r e t a r y  H o r n  t e s t i f i e d  t o  t h a t  d u r i n g  h i s  
p e a r a n c e  b e f o r e  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  o n  M a r c h  5 ,  
86 .  T h e  f e d e r a l  l e g i s l a t i v e  h i s t o r y  o n  t h e  s u b j e c t  s t a t e s  

p a r t ,  " T h e  p o l i c y  a l s o  r e q u i r e s  t h a t  r e g u l a t o r y  s y s t e m s  
i c h  e m p l o y  i n c o m e  r e q u i r e m e n t s  m a y  n o t  b e  i m p o s e d  o n  r u r a l  
s i d e n t s . "

, l s o ,  a s  y o u  w e l l  k n o w ,  t h e  f e f l a w  e x p l i c i t l y  a n d  r e -
t e d l y  r e f e r s  t o  " r u r a l  r e s i d e n t s . "  A  b i l l  w h i c h  i g n o r e s  
s  f a c t  w o u l d  a l s o  c l e a r l y  n o t  c o m p l y .  A g a i n  t h e  f e d e r a l  
i s l a t i v e  h i s t o r y  i s  s p e c i f i c  o n  t h i s  p o i n t .  I t  s t a t e s ,  " I t  
o  s h o u l d  b e  n o t e d  t h a t  c u s t o m a r y  a n d  t r a d i t i o n a l  
s i s t e n c e  u s e s  m u s t  b e  e v a l u a t e d  o n  a  c o m m u n i t y  o r  a r e a  
i s ,  r a t h e r  t h a n  a n  i n d i v i d u a l  b a s i s . "  T h i s  l e a v e s  u s  a  
d  d e g r e e  o f  f l e x i b i l i t y ,  h o w e v e r ,  i n  d e f i n i n g  " r u r a l  a r e a "  

t h e  p u r p o s e  o f  t h i s  b i l l .

woUXCfss¥paV'e ?
5s i s t e n c e  u s e  e l i m i n a t e d  i n  t h e m  m a y  h a v e  b e e n  c o r r e c t  f o r  

b i l l  a s  i t  w a s  o r i g i n a l l y  i n t r o d u c e d  b y  t h e  g o v e r n o r ,  
i t  i n t e r p r e t a t i o n  i s  c l e a r l y  i n c o r r e c t ,  h o w e v e r ,  f o r  t h e  

j f n a t e  R e s o u r c e s  C o m m i t t e e  s u b s t i t u t e .

f c u r a l  a r e a "  i n  t h e  b i l l  i s  d e f i n e d  a s  " a  c o m m u n i t y  o r  a r e a  o f  
l e  s t a t e  i n  w h i c h  t h e  n o n c o m m e r c i a l ,  c u s t o m a r y ,  a n d  
• a d i t i o n a l  u s e  o f  f i s h  o r  g a m e  f o r  p e r s o n a l  o r  f a m i l y  c o n -  /  ^  
i m p t i o n  i s  a  s i g n : ?  f  i c a n t  c h a r a c t e r i s t i c  o f  t h a  e c o n o m y  o f  t h e  ^  

| o m m u n i t y  o r  a r e a . "  T h e  b i l l ' s  a c c o m p a n y i n g  s e c t i o n a l  
l a l y s i s  c i t e s  C o n g r e s s ' s  i n t e n t  t o  p r o t e c t  s u b s i s t e n c e  u s e s  
l e r e  " . . . s u c h  u s e s  h a v e  p l a y e d  a  l o n g  e s t a b l i s h e d  a n d  i m ­

p o r t a n t  r o l e  i n  t h e  e c o n o m y  a n d  c u l t u r e  o f  t h e  c o m m u n i t y . . . " .
J h e  s e c t i o n a l  f u r t h e r  s t a t e s ,  " I t  i s  e x p e c t e d  t h a t  t h e  b o a r d s  
H . .  w o u l d  r e v i e w  a r e a s  a s  c o n d i t i o n s  c h a n g e  t o  a s s u r e  a  r u r a l  
I f r  n o n r u r a l  c l a s s i f i c a t i o n  i s  s t i l l  a p p r o p r i a t e . "

e x i s t  i n  a r e a s  o n l y  a f t e r u h ^ B o a r d s ' h a v e  m a d e  a  f a c t u a l  
d e t e r m i n a t i o n  b a s e d  o n  t h e  e c o n o m y  o f  t h e  p a r t i c u l a r  a r e a  a n d  
t h e n  o n l y  o n  s t o c k s  a n d  p o p u l a t i o n s  i d e n t i f i e d  b y  t h e  b o a r d s  
a s  s u b j e c t  t o  s u b s i s t e n c e  u s e .  T h e  r e s u l t  o f  l i m i t i n g  t h e  
s u b s i s t e n c e  p r e f e r e n c e  t o  t h o s e  w h o  l i v e  i n  a r e a s  s o  
i d e n t i f i e d  w i l l  b e  t o  p r o t e c t  s u b s i s t e n c e  w h e r e  i t  i s  r e a l l y  
n e e d e d ,  b u t  l i m i t  i t  t o  a  s m a l l  p e r c e n t a g e  o f  o u r  p o p u l a t i o n  
s o  c o n f l i c t s  w i l l  b e  d r a m a t i c a l l y  r e d u c e d .  A l l  o f  t h i s  i s  i n  
p e r f e c t  c o m p l i a n c e  w i t h  f e d e r a l  l a w .

W e  r e a l i z e  t h a t  m a n y  A l a s k a n s  i n  e v e r y  p a r t  o f  o u r  s t a t e  e a t  a  
g r e a ^  d e a l  o f  f i s h  a n d  g a m e .  T h i s  b i l l  i s  n o t  i n t e n d e d  c o  
l i m i t  t h a t  i n  a n y  w a y .  W h a t  i s  i n t e n d e d ,  h o w e v e r  i s  t o  l i m i t  
t h e  n u m b e r  o f  p e o p l e  w h o  h a v e  a  p r e f e r e n c e  o v e r  t h e  r e s t  o f  u s  
w h e n  i t  c o m e s  t i m e s  t o  h a r v e s t  t h a t  f o o d .



I n  c l o s i n g ,  I  f e e l  t h e  n e e d  t o  r e s p o n d  b r i e f l y  t o  y o u r  l a s t  
t w o  p a r a g r a p h s  w h i c h  l e f t  m e  m o r e  t h a n  a  b i t  b e m u s e d .  Y o u r  
i n t e r p r e t a t i o n  o f  t h e  1 9 8 2  v o t e  i s  o n e  o f  t h e  m o s t  i n t e r e s t i n g  
a t t e m p t s  a t  r e v i s i o n i s t  h i s t o r y  I  h a v e  e v e r  c o m e  a c r o s s .
S i n c e  y o u  s p e a r h e a d e d  t h e  m o v e  t o  r e p e a l  t h e  e x i s t i n g  l a w  i n  
1 9 8 2 ,  I  t a k e  i t  y o u  f e l t  d i f f e r e n t l y  t h e n .

Y o u r  e x p r e s s e d  c o n c e r n  f o r  t h e  l a c k  o f  p u b l i c  h e a r i n g  f a l l s  i n  
a  s i m i l a r  c a t e g o r y .  A s  t h i s  b i l l  h a s  m a d e  i t s  w a y  t h r o u g h  t h e  
l e g i s l a t u r e ,  i t  h a s  h a d  a s  m a n y  p u b l i c  h e a r i n g s  a s  a n y  p i e c e  
o f  l e g i s l a t i o n  I  a m  a w a r e  o f .  T h e r e  h a v e  b e e n  n u m e r o u s  
s t a t e w i d e  t e l e c o n f e r e n c e s  a s  w e l l  a s  t w o - d a y  p u b l i c  h e a r i n g s  
i n  F a i r b a n k s  a n d  A n c h o r a g e .  T h e s e  h e a r i n q s  c u l m i n a t e d  i n  a  
s t a t e w i d e  t e l e c o n f e r e n c e  b y  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  
w h e r e  w e  l i s t e n e d  t o  e v e r y  p e r s o n  w h o  w i s h e d  t o  t e s t i f y .

I  a m  s o r r y  y o u  w e r e  n o t  a w a r e  o f  t h e  m e e t i n g ,  b u t  I  f e e l  
c o m p e l l e d  t o  p o i r t  o u t  t h a t  i t  w a s  t h o r o u g h l y  a d v e r t i s e d ,  v e r y  
w e l l  a t t e n d e d ,  a n d  i n c l u d e d  t e s t i m o n y  b y  R o b e r t a  B o o h e r  w h o  
o f f i c i a l l y  r e p r e s e n t e d  t h e  A l a s k a  O u t d o o r  C o u n c i l ,  t h e  
o r g a n i z a t i o n  o f  w h i c h  y o u  a r e  t h e  f o r m e r  e x e c u t i v e  d i r e c t o r .

I  w i l l  p r e s e n t  y o u  l e t t e r  t o  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e .
I  a p p r e c i a t e  t h e  d e p t h  o f  y o u r  f e e l i n g  o n  t h i s  i s s u e ,  a n d  a s  I  
s a i d  i n  t h e  b e g i n n i n g  o f  t h i s  l e t t e r ,  t h o u g h  w e  d i s a g r e e  o n  
s o m e  a s p e c t s ,  I  a l w a y s  v a l u e  y o u r  o p i n i o n s .

S i n c e r e l y  y o u r s ,

S< _ ; k i
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

cc: S e n a t e  R e s o u r c e  C o m m i t t e e  M e m b e r s
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R i c k  D a v i d g e  

S p e c i a l  A s s i s t a n t  t o  t h e  D i r e c t o r  

U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e  

1 0 1 1  E .  T u d o r  R d .

A n c h o r a g e ,  A l a s k a  9 9 5 0 3

M a y  1 9 ,  1 9 8 6

D e a r  J ^ r ^ ^ D c r y T d g e T

P u r s u a n t  t o  t h e  F r e e d o m  o f  I n f o r m a t i o n  A c t ,  I  r e q u e s t  c o p i e s  

o f  t h e  m a t e r i a l s  t h e  f e d e r a l  g o v e r n m e n t  u s e d  t o  d e v e l o p  i t s  

p r o p o s e d  p o l i c i e s  d e a l i n g  w i t h  s u b s i s t e n c e .  A s  p a r t  o f  t h i s  

r e q u e s t ,  p l e a s e  i n c l u d e  i n t e r n a l  m e m o s ,  d e c i s i o n  d o c u m e n t s ,  

e t c . ,  a s  w e l l  t h e  p r o p o s e d  p o l i c i e s  a c t u a l l y  d e v e l o p e d .

T h a n k  y o u  f o r  y o u r  h e l p  i n  t h i s  m a t t e r .

M c K i e  C a m p b e l l  

S e n i o r  A d v i s o r  

S e n a t e  R e s o u r c e s  C o m m i t t e e
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United States Department of the Interior
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20240
May 1 , 1986

Senator Arliss Sturgulewski 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Senator Sturgulewski:

At your request, I would like to confirm and clarify two of the 
points that I made when I testified before your committee on 
March 5, 1986. The first is whether the legislation approved by 
the Resources Committee of the Alaska Senate in March 1986 is 
consistent with the requirements of Title VIII of ANILCA. The 
second is whether ANILCA allows reasonable regulation of 
subsistence uses even in situations where all non-subsistence u as 
have not been eliminated. ,i

When I appeared before the Resources Committee of the Alaska 
Senate on March 5, 1986, I was asked whether the bill then being 
considered by the Committee was consistent with the requirements 
of ANILCA. I noted that I could give only a preliminary opinion 
and that an official opinion would have to be based on a formal 
submission by the State and a formal review by the Department of 
the Interior. Subject to that limitation, I answered that the 
bill appeared to meet the ANILCA requirements. I also stated that 
an amendment under consideration by the Committee concerned with 
"personal use" fishing would not, if adopted, alter my conclusion 
on the bill's consistency with ANILCA.

The bill ultimately passed by the Committee contained the 
"personal use" fishing amendment, but is otherwise identical to 
the bill I referred to. Given my understanding of the bill, which 
is derived from review of the bill and conversations with Alaska 
legislature staff, my preliminary conclusion is tha«. the bill is 
in accordance with the interpretations of ANILCA requirements 
provided in the April 4, 1986, letter to the Alaska Attorney 
General sent by Gale Norton, the Associate Solicitor for 
Conservation and Wildlife. Once the State's legislative process 
is completed, we would expect to review whatever State legislation 
is enacted and make a formal determination as to whether the 
legislation is consistent with the requirements of ANILCA.

The second issue concerns reasonable regulation of subsistence use 
in situations where the resource is plentiful enough to allow for 
both subsistence and non-subsistence use. Such regulations, which
m i g h t  c o n c e r n  s e a c o n o , m o a n o  o f  t a k i n g ,  a n d  d a i l y  b a y  l i m i t s ,  a r e
allowed by ANILCA. The subsistence preference provided for in 
ANILCA is designed to ensure that opportunities for subsistence

)
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I n  c l o s i n g ,  I  f e e l  t h e  n e e d  t o  r e s p o n d  b r i e f l y  t o  y o u r  l a s t  
t w o  p a r a g r a p h s  w h i c h  l e f t  m e  m o r e  t h a n  a  b i t  b e m u s e d .  Y o u r  
i n t e r p r e t a t i o n  o f  t h e  1 9 8 2  v o t e  i s  o n e  o f  t h e  m o s t  i n t e r e s t i n g  
a t t e m p t s  a t  r e v i s i o n i s t  h i s t o r y  I  h a v e  e v e r  c o m e  a c r o s s .
S i n c e  y o u  s p e a r h e a d e d  t h e  m o v e  t o  r e p e a l  t h e  e x i s t i n g  l a w  i n  
1 9 8 2 ,  I  t a k e  i t  y c .r  f e l t  d i f f e r e n t l y  t h e n .

Y o u r  e x p r e s s e d  c o n c e r n  f o r  t h e  l a c k  o f  p u b l i c  h e a r i n g  f a l l s  i n  
a  s i m i l a r  c a t e g o r y .  A s  t h i s  b i l l  h a s  m a d e  i t s  w a y  t h r o u g h  t h e  
l e g i s l a t u r e ,  i t  h a s  h a d  a s  m a n y  p u b l i c  h e a r i n g s  a s  a n y  p i e c e  
o f  l e g i s l a t i o n  I  a m  a w a r e  o f .  T h e r e  h a v e  b e e n  n u m e r o u s  
s t a t e w i d e  t e l e c o n f e r e n c e s  a s  w e l l  a s  t w o - d a y  p u b l i c  h e a r i n g s  
i n  F a i r b a n k s  a n d  A n c h o r a g e .  T h e s e  h e a r i n g s  c u l m i n a t e d  i n  a  
s t a t e w i d e  t e l e c o n f e r e n c e  b y  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  
w h e r e  w e  l i s t e n e d  t o  e v e r y  p e r s o n  w h o  w i s h e d  t o  t e s t i f y .

I  a m  s o r r y  y o u  w e r e  n o t  a w a r e  o f  t h e  m e e t i n g ,  b u t  I  f e e l  
c o m p e l l e d  t o  p o i n t  o u t  t h a t  i t  w a s  t h o r o u g h l y  a d v e r t i s e d ,  v e r y  
w e l l  a t t e n d e d ,  a n d  i n c l u d e d  t e s t i m o n y  b y  R o b e r t a  B o o h e r  w h o  
o f f i c i a l l y  r e p r e s e n t e d  t h e  A l a s k a  O u t d o o r  C o u n c i l ,  t h e  
o r g a n i z a t i o n  o f  w h i c h  y o u  a r e  t h e  f o r m e r  e x e c u t i v e  d i r e c t o r .

I  w i l l  p r e s e n t  y o u r  l e t t e r  t o  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e .
I  a p p r e c i a t e  t h e  d e p t h  o f  y o u r  f e e l i n g  o n  t h i s  i s s u e ,  a n d  a s  I  
s a i d  i n  t h e  b e g i n n i n g  o f  t h i s  l e t t e r ,  t h o u g h  w e  d i s a g r e e  o n  
s o m e  a s p e c t s ,  I  a l w a y s  v a l u e  y o u r  o p i n i o n s .

S i n c e r e l y  y o u r s ,

C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

cc: S e n a t e  R e s o u r c e  C o m m i t t e e  M e m b e r s
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& l a j S f e a  ! s > t a t e  H e g t e t a t u r e

ARLISS STURGULEWSKI, Chairman R ° - BOX V
DETTYE FAHRENKAMP, V ice Chairman / y  ' JUNEAU, ALASKA 99811
JACKCOGHILL (907)465-4907
DICK ELIASON 
VIC FISCHER 
RICK HALFORD 
FREDZHAROFF

S e n a t e< , _  Committee on &e«outce9
R i c k  D a v i d g e

S p e c i a l  A s s i s t a n t  t o  t h e  D i r e c t o r  

U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e  

1 0 1 1  E .  T u d o r  R d .

A n c h o r a g e ,  A l a s k a  9 9 5 0 3

M a y  1 9 ,  1 9 8 6

D e a r  M r ^ - B s t f i d g e T

P u r s u a n t  t o  t h e  F r e e d o m  o f  I n f o r m a t i o n  A c t ,  I  r e q u e s t  c o p i e s  

o f  t h e  m a t e r i a l s  t h e  f e d e r a l  g o v e r n m e n t  u s e d  t o  d e v e l o p  its 

p r o p o s e d  p o l i c i e s  d e a l i n g  w i t h  s u b s i s t e n c e .  A s  p a r t  o f  t h i s  

r e q u e s t ,  p l e a s e  i n c l u d e  i n t e r n a l  m e m o s ,  d e c i s i o n  d o c u m e n t s ,  

e t c . ,  a s  w e l l  t h e  p r o p o s e d  p o l i c i e s  a c t u a l l y  d e v e l o p e d .

T h a n k  y o u  f o r  y o u r  h e l p  i n  t h i s  m a t t e r .

M c K i e  C a m p b e l l  

S e n i o r  A d v i s o r  

S e n a t e  R e s o u r c e s  C o m m i t t e e
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O F F IC E  O F  T H E  S E C R E T A R Y  
W A S H IN G T O N , D .C . 20240

M a y  1 ,  1 9 8 6

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  S t u r g u l e w s k i :

A t  y o u r  r e q u e s t ,  I  w o u l d  l i k e  t o  c o n f i r m  a n d  c l a r i f y  t w o  o f  t h e  
p o i n t s  t h a t  I  m a d e  w h e n  I  t e s t i f i e d  b e f o r e  y o u r  c o m m i t t e e  o n  
M a r c h  5 ,  1 9 8 6 .  T h e  f i r s t  i s  w h e t h e r  t h e  l e g i s l a t i o n  a p p r o v e d  b y  
t h e  R e s o u r c e s  C o m m i t t e e  o f  t h e  A l a s k a  S e n a t e  i n  M a r c h  1 9 8 6  i s  
c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  T i t l e  V I I I  o f  A N I L C A .  T h e  
s e c o n d  i s  w h e t h e r  A N I L C A  a l l o w s  r e a s o n a b l e  r e g u l a t i o n  o f  
s u b s i s t e n c e  u s e s  e v e n  i n  s i t u a t i o n s  w h e r e  a l l  n o n - s u b s i s t e n c e  u s e s  
h a v e  n o t  b e e n  e l i m i n a t e d . i

W h e n  I  a p p e a r e d  b e f o r e  t h e  R e s o u r c e s  C o m m i t t e e  o f  t h e  A l a s k a  
S e n a t e  o n  M a r c h  5 ,  1 9 8 6 ,  I  w a s  a s k e d  w h e t h e r  t h e  b i l l  t h e n  b e i n g  
c o n s i d e r e d  b y  t h e  C o m m i t t e e  w a s  c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  
o f  A N I L C A .  I  n o t e d  t h a t  I  c o u l d  g i v e  o n l y  a  p r e l i m i n a r y  o p i n i o n  
a n d  t h a t  a n  o f f i c i a l  o p i n i o n  w o u l d  h a v e  t o  b e  b a s e d  o n  a  f o r m a l  
s u b m i s s i o n  b y  t h e  S t a t e  a n d  a  f o r m a l  r e v i e w  b y  t h e  D e p a r t m e n t  o f  
t h e  I n t e r i o r .  S u b j e c t  t o  t h a t  l i m i t a t i o n ,  I  a n s w e r e d  t h a t  t h e  
b i l l  a p p e a r e d  t o  m e e t  t h e  A N I L C A  r e q u i r e m e n t s .  I  a l s o  s t a t e d  t h a t  
a n  a m e n d m e n t  u n d e r  c o n s i d e r a t i o n  b y  t h e  C o m m i t t e e  c o n c e r n e d  w i t h  
" p e r s o n a l  u s e "  f i s h i n g  w o u l d  n o t ,  i f  a d o p t e d ,  a l t e r  m y  c o n c l u s i o n  
o n  t h e  b i l l ' s  c o n s i s t e n c y  w i t h  A N I L C A .

T h e  b i l l  u l t i m a t e l y  p a s s e d  b y  t h e  C o m m i t t e e  c o n t a i n e d  t h e  
" p e r s o n a l  u s e "  f i s h i n g  a m e n d m e n t ,  b u t  i s  o t h e r w i s e  i d e n t i c a l  t o  
t h e  b i l l  I  r e f e r r e d  t o .  G i v e n  m y  u n d e r s t a n d i n g  o f  t h e  b i l l ,  w h i c h  
i s  d e r i v e d  f r o m  r e v i e w  o f  t h e  b i l l  a n d  c o n v e r s a t i o n s  w i t h  A l a s k a  
l e g i s l a t u r e  s t a f f ,  m y  p r e l i m i n a r y  c o n c l u s i o n  i s  t h a t  t h e  b i l l  i s  
i n  a c c o r d a n c e  w i t h  t h e  i n t e r p r e t a t i o n s  o f  A N I L C A  r e q u i r e m e n t s  
p r o v i d e d  i n  t h e  A p r i l  4 ,  1 9 8 6 ,  l e t t e r  t o  t h e  A l a s k a  A t t o r n e y  
G e n e r a l  s e n t  b y  G a l e  N o r t o n ,  t h e  A s s o c i a t e  S o l i c i t o r  f o r  
C o n s e r v a t i o n  a n d  W i l d l i f e .  O n c e  t h e  S t a t e ' s  l e g i s l a t i v e  p r o c e s s  
i s  c o m p l e t e d ,  w e  w o u l d  e x p e c t  t o  r e v i e w  w h a t e v e r  S t a t e  l e g i s l a t i o n  
i s  e n a c t e d  a n d  m a k e  a  f o r m a l  d e t e r m i n a t i o n  a s  t o  w h e t h e r  t h e  
l e g i s l a t i o n  i s  c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  A N I L C A .

T h e  s e c o n d  i s s u e  c o n c e r n s  r e a s o n a b l e  r e g u l a t i o n  o f  s u b s i s t e n c e  u s e  
i n  s i t u a t i o n s  w h e r e  t h e  r e s o u r c e  i s  p l e n t i f u l  e n o u g h  t o  a l l o w  f o r  
b o t h  s u b s i s t e n c e  a n d  n o n - s u b s i s t e n c e  u s e .  S u c h  r e g u l a t i o n s ,  w h i c h
m ig h t o o n c o tn  s o a c o n o , m oano ©£ t a k i n g ,  and d a i l y  Day l i m i t s ,  a r e  
a l l o w e d  b y  A N I L C A .  T h e  s u b s i s t e n c e  p r e f e r e n c e  p r o v i d e d  f o r  i n  
A N I L C A  i s  d e s i g n e d  t o  e n s u r e  t h a t  o p p o r t u n i t i e s  f o r  s u b s i s t e n c e

i



use at customary and traditional use levels are not lost to 
competition from consumptive non-subsistence uses. It is not 
designed to strip the State and Federal governments oi any ability 
to regulate subsistence uses when subsistence resources are 
sufficient to allow for non-subsistence uses. Even when a 
particular population is sufficient for all subsistence and non­
subsistence users, ANILCA provides for reasonable regulation of 
the subsistence uses in order to avoid wasteful subsistence uses 
and ensure conservation of healthy and viable fish and wildlife 
populations. ' The imposition of such regulations roes not require 
that all non-subsistence uses be eliminated. As stated by 
Representative Udall:

If the population is sufficiently viable [to 
satisfy the demands of all users groups] then 
all user groups may participate in the 
harvest, but regulations concerning such 
subjects as seasons and means of taking must 
be adopted that have the least adverse impact 
upon rural residents engaged in subsistence 
uses of the population.

126 Cong. Rec. 29280 (Nov. 12, 1980). ANILCA thus authorizes 
subsistence "regulations concerning such subjects as seasons and 
means of taking," without requiring termination of all non­
subsistence uses, so long as the regulations do not unreasonably 
impede opportunities to satisfy subsistence uses.

I appreciate this opportunity to confirm the views I expressed 
before your committee.

Assistant Secretary for Fish 
and Wildlife and Parks

cc: Acting Director, Fish and Wildlife Service
Regional Director, Fish and Wildlife Service 
Anchorage, AK
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S t a t e  o f  A l a s k a

H o u s e  S p e c i a l  C o m m it t e e  o n  O i l  a n d  G a s

NOTICE OF MEETING

4 u e * ,

P O U C H  V  
J U N E A U ,  A L A S K A  9 9 8 1 1  

( 9 0 7 )  4 6 5 - 4 8 4 1

T o :  A l l  I n t e r e s t e d  P e r s o n s
F r om :  Rep .  Mi k e  D a v i s ,  C h a i r m a n
D a t e :  Augu s t  2 0 ,  1985
R e :  M e e t i n g  o f  t h e  House  S p e c i a l  C omm i t t e e  on O i I  & Gas

Th e  House  S p e c i a l  C omm i t t e e  on O i l  and  Gas wi I 1 be m e e t i n g  
i n A n c h o r a g e  on Monda y ,  S e p t e m b e r  1 6 .  The  m e e t i n g  w i l l  be 
h e l d  i n t h e  t e l e c o n f e r e n c e  r o om o f  t h e  A n c h o r a g e  L e g i s l a t i v e
I n f o r m a t i o n  O f f i c e  a t  1 0 2 4  W. 6 t h  A v e . The m e e t i n g  w i l l
a l s o  be t e l e c o n f e r e n c e d  t o  J u n e a u ,  F a i r b a n k s ,  Home r ,  Ken a i  
and  K o t z e b u e .  The a g enda  f o r  t h e  m e e t i n g  i s  as  f o l l o w s :

9 : 0 0  am -  1 1 : 0 0  am D i s c u s s i o n  o f  p r o p o s e d  r e v i s i o n s  t o  AS
38 . 05 and AS 38 . 06 .
D i s c u s s i o n  o f  d r a f t  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  and o i l  d i s c h a r g e  
r e s p o n s e  f u n d s .

1 1 : 0 0  am -  1 2 : 0 0  pm C o m m i s s i o n e r  Wunn i c k e  w i l l  s p e a k  on
r o y a l t y  o i l  c o n t r a c t  p r o p o s a l s .

1 2 : 0 0  pm -  1 : 0 0  pm Lunch
1 : 0 0  pm -  4 : 0 0  pm R e v i e w  by t he  D i v i s i o n  o f  O i l  and Gas

o f  n e g o t i a t i o n s  r e g a r d i n g  Coo k  I n l e t  
r o y a l t y  g a s  r e v a l u a t i o n ,  and an 
o v e r v i e w  o f  u n i t i z a t i o n  and f u t u r e  
N o r t h  S l o p e  o i l  p r o d u c t i o n .



S t a t e  o f  A l a s k a

OFFICE OF THE GOVERNOR
Ju n e a u

August 6, 1985

The Honorable Mike Davis, Chairman 
House Special Committee on Oil & Gas 
Alaska State House of Representatives 
542 Fourth Avenue, Suite C
17 o •? 1r rt A 1/ OO 7A1

Thank you for your letter of July 26 concerning the TAPS 
settlement. I read your comments with interest, and I have 
directed the Department of Law to give them full consideration.

I am pleased that we both agree that the State, although it 
should proceed with caution, also has an obligation to deal in 
good faith with the parties who have signed the settlement. As I 
stated in my previous letter to you, I believe that means that we 
do nothing directly or indirectly to subvert the approval process 
before the Federal Energy Regulatory Commission (FERC). Thus, we 
will let the companies take the lead in attempting to gain 
approval of the settlement; if they succeed we will willingly go 
along with those results. I do not intend to put any roadblocks 
in their way -- this includes raising arguments or taking 
positions that would induce procedural complications which might 
jeopardize the November 30 "drop dead date."

I would note, however, that the FERC recently ruled against the 
State's request to split the approval process into one proceeding 
with all non-objecting parties (and thus resulting in an 
"uncontested" settlement), and one proceeding with parties that 
object to the settlement (thus giving rise to the probability of 
a contested settlement). In so doing, the administrative law 
judges stated that "examination of the initial round of comments 
that have been filed on the settlement agreement (the reply 
comments are yet to come) demonstrates the settlement proposal 
will be a contested one even with respect to the consenting 
carriers." I have been informed that the State does not intend 
to challenge that assumption.

Otherwise, we intend at this time to simply support the carriers' 
reply comments by reference, and do not intend to raise any
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arguments of our own (except possible responses to technical 
inaccuracies about how the settlement works). Up to this point, 
the State has carried the ball --we now intend to hand it off to 
the other signing parties.

I hope that this responds to your concerns. Should you have 
additional questions, please call either me, Hal Brown, or 
Bob Maynard. Thank you again for your thoughtful consideration.
I expect that we will be able to continue working together to 
reach an appropriate resolution of this complex matter.

Sincerely,

B
Governor



R u r a l  A l a s k a  R e s o u r c e s  A s s o c i a t i o n

P.O. BOX 3-3908
ANCHORAGE, ALASKA 99501-3908 
(907) 279-2511

S e p t e m b e r  4 ,  1 9 8 5

H o n o r a b l e  P e t e r  G o l l  

A l a s k a  S t a t e  H o u s e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V  ( M S 3 1 0 0 )

J u n e a u ,  A l a s k a  9 9 8 0 2

R E :  P r o p o s e d  S u b s i s t e n c e  A m e n d m e n t s  t o  T i t l e  X V I

D e a r  R e p r e s e n t a t i v e  G o l l :

F o r  t h e  R u r a l  A l a s k a  R e s o u r c e s  A s s o c i a t i o n  I  r e c e n t l y  p r e s e n t e d  

t e s t i m o n y  t o  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  r e g a r d i n g  p r o ­

p o s e d  a m e n d m e n t s  t o  A l a s k a  S t a t u t e s  T i t l e  X V I ,  F i s h  & G a m e ,  

c o n c e r n i n g  s u b s i s t e n c e .

I  h a v e  e n c l o s e d  a  c o p y  o f  t h a t  s t a t e m e n t  p l u s  a n  a d e n d u m  t o  t h e  

o r i g i n a l  s t a t e m e n t .  T h e  l a t t e r  a d d r e s s e s  t h e  n e e d  t o  a l s o  a m e n d  

t h e  s t a t u t e  t o  a u t h o r i z e  t h e  s t a t e ' s  s y s t e m  o f  r e g i o n a l  f i s h  a n d  

g a m e  c o u n c i l s .  R e g i o n a l  c o u n c i l s  a r e  a l r e a d y  i n  p l a c e  a n d  f u n c t i o n ­

i n g ,  b u t  A l a s k a  S t a t u t e s  T i t l e  X V I  i s  a b s e n t  a n y  m e n t i o n  o f  t h e m ,  

w h i l e  f e d e r a l  l a w  ( A N I L C A ,  P . L .  9 6 - 4 8 7 ,  D e c .  2 ,  1 9 8 0 )  d o e s ,  i n  f a c t  

a u t h o r i z e  r e g i o n a l  c o u n c i l s .  I n  s u m m a r y ,  t h e  S t a t e  o f  A l a s k a  i s  

n o t  o n l y  n o t  i n  c o n f o r m a n c e  w i t h  f e d e r a l  l a w  r e g a r d i n g  s u b s i s t e n c e  

p r i o r i t y ,  b u t  s e e m s  c l e a r l y  a l s o  n o t  f u l l y  c o n s i s t e n t  w i t h  f e d e r a l  

l a w  i n  t h e  m a t t e r  o f  r e g i o n a l  c o u n c i l s .

T h i s  i s  a  r e l a t i v e l y  s i m p l e  m a t t e r  t o  t e n d  t o  n o w .  P l e a s e  l e t  m e  

k n o w  i f  w e  c a n  a s s i s t  y o u  i n  a n y  m a n n e r  t o  h e l p  a c h i e v e  a  s a t i s ­

f a c t o r y  r e s o l u t i o n  o f  t h e  e n t i r e  m a t t e r .  T o  t h e  e x t e n t  t h a t  "

R A R A "  i s  a  s t a t e w i d e  r u r a l  s u b s i s t e n c e  u m b r e l l a  o r g a n i z a t i o n  I  

f e e l  t h a t  w e  c a n  n e t w o r k  i n f o r m a t i o n  a n d  p r o v i d e  h e l p f u l  i n f o r m a t i o n  

b a c k  t o  y o u .

P l e a s e  c o n t a c t  m e  a s  n o t e d  b e l o w ,  o r  o u r  R A R A  s t a f f  p e r s o n ,  V e r n i t a
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Z i l y s  a t  t h e  l e t t e r h e a d  a d d r e s s  o r  t e l e p h o n e .  

T h a n k  y o u .

S i n c e r e l y ,

 _____________   A T I O N

J i m  K o w a l s k y ,  C h a i r m a n

c / o  T a n a n a  C h i e f ’ s  C o n f e r e n c e ,  I n c .

D o y o n  B u i l d i n g

2 0 1  1 s t  A v e n u e

F a i r b a n k s ,  A l a s k a  9 9 7 0 1

P h o n e :  4 5 2 - 8 2 5 1  e x t .  2 2 0
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Remarks to the State Affairs Committee of the Alaska State Senate 

Concerning Subsistence, Anchorage, Alaska, August 27, 1985.______

My name is Jim Kowalsky. I speak t< lay as chairman of the Rural 

Alaska Resources Association, or as we refer to it "R.A.R.A,"

Our board of directors is made up of representatives of each of 

ten regional non-profit Native corporations, and also of the 

Native village of Tyonek and the North Slope Borough. I am 

employed by the Tanana Chiefs Conference, Inc. as director of its 

subsistence program. R.A.R.A. is a statewide subsistence 

advocacy organization.

I wish to make one major point Mr. Chairman, and it is a point 

which I feel is being missed or which is becoming obscured in 

this debate, and it is or should be the main consideration of 

this committee and of the State Senate as they consider any 

legislative amendments to the sJate's subsistence law. The point 

is that the only thing that really matters in this debate to our 

Alaskan people who live in the far flung, remote rural communities 

of our state is that they have the opportunity to feed them­

selves, their families, and their communities - including the 

elderly, those who are handicapped, who are ill and/or too young, 

or otherwise unable to hunt or fish.

The animals and the fish are the mainstay of the economy of rural 

Alaska. Harvesting these resources is an economic activity and 

it ij3 the only major economic activity in which rural Alaskans 

generally have any real confidence. On the other hand confidence 

in the cash economy is limited, not strcng, not secure. Generally 

there is little cash, very few jobs. In some communities there 

have, at times, been no jobs. Coastal communities in many cases 

have a richer resource base than do Interior communities, and in 

some cases may have more seasonal jobs associated with commercial 

fishing or perhaps in the timber industry. By contrast Interior 

communities have less resource ba:_a.

1 8 9 4 . 1



But in any case no matter how each of you or others in our urban 

communities choose to discuss or debate subsistence solutions,the 

economic realities for our rural Alaska communities remains a 

fact of Alaskan life. This is a compelling and a major issue in 

the equation which we all seek - whatever local wealth exists in 

rural Alaska exists as natural harvestable renewable fish and 

wildlife, and rhe confidence to harvest these to support l.aman 

'life perpetuates th^s economic base. I should urge you to 

•consider that there is now available a sizeable body of litera­

ture which very competently documents these socio-economic 

realities of rural Alaska's communities.

Mr. Chairman, I would respectfully like to make several suggestions 

to the committee.

Pass the Governor's proposed amendme. ' to the existing 

subsistence statute. Return the system to what it was 

in past years, a system perhaps far from perfect, but 

one which protects the relative handful of rural people 

who may need the protection this amendment would 

provide from time to time, but will also allow 

Anchorage and other urban hunters to participate in, 

say, the Nelchina Caribou hunt for example. Few rural 

people like the Tier II subsistence hunt process 

either. Nikolai may be the one exception in the 

Interior where local people are able to hunt biscn for 

the first time.

Don’c put the rural subsistence economy on a lottery or 

drawing system. Can you imagine having your own 

opportunity to actually feed your family and community 

placed in a drawing, on a system of chance?

Don't attempt to devise legislation which will make 

subsistence into a welfare system which would for 

example, weed out and prevent a specific rural hunter 

from engaging in his "employment' just because he might

2)
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have a cash income higher than most others in his 

community. This hunter likely provides meat for a 

large family plus elderly or disabled community resi­

dents who may exist in substantial numbers and for whom 

few other reliable sources of meat or fish exist. Let 

your legislation reflect the fact of rural Alaskan life 

which is that communities subsist as communities, but 

that individuals do not subsist. Also, remarks urging 

your committee to adopt standards which consider a 

subsistence priority only be given to a community or 

individual at the point when they reach the poverty or 

even starvation level should not be followed. The 

assumptions made by the advocates of such standards are 

incorrect. Subsistence is a support system, not a last 

ditch life support system to which a dying patient is 

to be hooked onto just before death. A subsistence 

family and community ideally is a happy, healthy, 

prosperous people, not a people down and out, standing 

in the last ditch bread line waiting for the crumbs of 

a welfare handout.

To conclude, allow me to again emphasize that the subsistence 

economic system must remain a central or anchor point to your 

deliberations. In familiar cash flow terms, the rural 

communities which I attempt to characterize generally range from 

poor to very poor; but in terms of harvest of renewable 

resources, rural communities are not to be considered as poor. 

Rather, the consideration should be that the harvest, the actual 

physical act of going out to harvest, _is the economic system of 

rural Alaska, it _is the emp1oyment.

I believe this committee and the Alaska Legislature and the 

Administration generally do have an obligation to give this 

economic system the protection that is necessary to allow rural 

communities the confidence and the best opportunity possible to 

provide for and to help support themselves. I respectfully must
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remind you that you have gone to enormous, far, far-reaching ends 

to protect, encourage and foster the economy and the economic 

system and opportunities of most other, if not all other sectors 

of the Alaskan population.

Thank you for hearing my testimony.
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Addendum to Statement by Jim Kowalsky for the Rural Alaska Resources 
Association to the State Affairs Committee, Alaska State Legislature, 
Anchorage, Alaska on August 27, 1985.

Amend Title XVI to Authorize Regional Fish & Game Councils

An examination of Title XVI will demonstrate that the Alaska State 
Legislature has not addressed Regional Fish and Game Councils. It 
has, on the other hand, specifically addressed the system of local 
fish and game advisory committees. Notwithstanding this omission, 
the State of Alaska has created a system of regional fish and game 
councils by regulation only.

This combined system of local advisory committees, regional councils 
and game and fisheries boards gives the people of Alaska a major 
voice in fish and game management. This system is unequalled any­
where else in the nation. It would seem an oversight that the Legis­
lature b.as overlooked the opportunity to authorize the States six 
regional councils by statute.

It also would seem that, if the Alaska Legislature is going to go 
through the task of revising the statute so as to make it complete 
that it might as well deal with all the necessary corrections at this 
time so as to avoid having to come back to the issue again yet one 
more time in the future.

Among the most compelling arguments in the Senate and, ultimately the 
House in a free Coiierence Committee, to add the authorization of 
regional fish and game councils to any legislative amendments to Title 
XVI likely are:

1) Regional fish and game councils, made up as they are of 
chairpersons of all the states fish and game advisory 
committees or their designees be they rural or urban, do 
increase and make complete the public participation 
element in the process of establishing fish and game 
regerlations - in otherwords, here urban and rural people 
get together and have a voice; and

2) the Legislature should take steps now to avoid having to 
come back yet a third time to fix the state fish and game 
statute.

Another reason for action on this matter exists:

3) Federal law, ANILCA, (PL 96-487 Dec. 2, 1980)
Title VIII, Sec. 805 ,"Local and regional participation" 
states:

(a) "—  the state shall establish -
(3) a regional advisory council in each subsistence 

resource region.

Section 805 continues to set forth the requirements for the composition



and authorities of regional councils, and authorizes the Secretary of 
the Interior to establish such councils and local advisory committees. 
But Sec. 805 (d) states

The Secretary shall not implement subsections
(a), (b) and (c) of this section if within one 
year from the date of enactment of this Act the 
State enacts and implements laws of general appli­
cability which are consisted with, and which 
provide for the definition, preference and part­
icipation specified in, sections 803, 804, and 
805   (emphasis added)

On one hand critics of the request to amend to include regional councils 
may point to the fact that the State has provided for regional fish and 
game councils since before 1980 by regulation (if not by statute). 
However, I could argue, so has the state made certain subsistence pro­
visions by regulation only, not by statute. This approach lacks 
statuatory foundation in both instances - subsistence preference and 
also regional fish and game councils.

I submit to you that the cure is simple, should lack all the controversy 
associated with subsistence preference, gives a voice to Alaskans, and, 
to take this action now will save having to deal with it later, a third 
time.

Regional councils should be added to any amendment package to Title XVI 
under consideration by the Senate and the full Legislature.

Thank you for considering these views.



MEMORANDUM

( A la s k a  J ^ t a i e  ^ j i s l a t u r B

Official B usiness

Pouch V 
State Capito l 

Juneau, A laska 99811

TO: MEMBERS, HOUSE INTERIM COMMITTEE ON SUBSISTENCE

FROM: Rep. Jack Fulleruv Chairman

DATE: September 24, 1985

SUBJECT: Committee hearing schedule

With your concurrence, I have set up the following schedule of committee 
hearings:

Anchorage
Testimony from Anchorage area; all other sites may listen in
Wednesday, November 6
9:00 - 1:00; 2:30 - 5:30; 7:00 - 9:00
Location: Anchorage LIO, 1024 W. 6th

Fairbanks and Interior 
Testimony from Fairbanks area and Interior; all other 
sites may listen in 

Thursday, November 7 
12:00 - 5:30; 7:00 - 9:00
Location: Fairbanks LIO, 315 Barnett Street, Suite 101

Southeast, Prince William Sound, Kodiak teleconference 
Testimony from these areas; all other sites may listen in 
Tuesday, November 12 
9:00 - 1:00
Committee members and other Representatives present at their home 
sites

Western, Northwestern, Southwestern teleconference 
Testimony from these areas; all other sites may listen in 
Tuesday, November 12 
2:00 - 6:00
Committee members and other Representatives present at their home 
sites

My office will send you a TR in October; please make your own travel and 
lodging arrangements. The Fairbanks hearing is timed so that members 
can take a morning flight up from Anchorage.



My plan is to begin the first hearing with an update on what has 
happened with the subsistence issue since the end of session. This 
portion will include a commentary from the Department of Fish and Game, 
a current status report on all litigation, the status of the federal 
response to the Governor's office and to the AFN petitions, and an 
update on the issues before the Fisheries and Game Boards. In 
addition, I will provide for the committee an analysis of the 
House-passed bill in light of current problems with game. Committee 
packets will be made available in advance of the meetings.

Enclosed are news clippings from August 4 to September 15.



Senator Arliss Sturgulewski 
2957 Sheldon Jackson it. 
Anchorage, Ak 99508

Sep te m b e r  16, 1985

Dear Arliss:

In rny research, I agree with Jeff Parkers written testimony in parts as 
follows:

a) Tne subsistence layi need to be defined to comply with changes in use 
patterns, status of resources, and subsistence reusable areas. Methods, means 
needs to be more restrictive to generally acceptable aids in resource nacvesting.

b) The Subsistence law can always be amended, definitions:

Subsistence = Necessary to support life

Rural = Open country, open land, country people

Customary = Getting used to... life style or food

Traditional = Inherited patcern, of life style

Problem = If the ran.cs of subsistence uses will be thinned out by
more restructive measures, that alone will strengthen the 
ran.<s of sports interest groups. That is not acceptable.

Unless a new category is established to fillin a gap created by more restict- 
ive subsistence law, such a personal use on Fish & Game, then that may be accept­
able to subsistence use supporters of the State subsistence law.

In my opinion, the subsistence law supporters will support providing for non 
native or urban hunters , who also have a right to hunt and fish for personal use 
of the desired resources.

Those people are always accepted in their own right, but not as sports hunters 
or sports fishermen because of controversial position of some sports interest 
groups.

Thank you for your time.

Sincerely,
( •-•/ /

Jesse Foster, Member 
Alaska Board of Fisheries



C o r r e s p o n d  t e .



MEMORANDUM

TO: Jack k J )  ~ /
FROM: L i  n d  --------
DATE: Augu{j/6-̂ 1985

Mary Halloran, Rodger Painter and I met this afternoon with Denny Kelso, 
Jim Ayers and Larri Spengler for an update on subsistence.

Legal Services filed a petition lawsuit in federal court last winter on 
behalf of Lime Village, saying that the moose and caribou regulations 
were inadequate to meet their subsistence needs. Taking the advice of 
the Department of Law, the suit was stayed while they petitioned the 
Board of Game to make changes, which the Board did, giving them more 
animals. However, when Eluska came along, Legal Services took that to 
mean that they need not abide by bag limits and seasons, so the petition 
was amended. The lawsuit maintains the Boards are bound by federal 
standards.

AFN recently filed three petitions (attached), one with the Boards of 
Fisheries and Game and two with the Secretary of the Interior, stating 
that the state is not in compliance with ANILCA. The petitions say that 
since the state is out of compliance with federal standards, the federal 
standards supersede state law, and the Boards are required to adopt 
regulations consistent with ANILCA. If the Boards do not act, the 
petitions ask the DOI to adopt regulations superseding those of the 
Boards. The joint boards are scheduled to address the AFN petitions at 
thei* November meeting. Interior has no required set time to respond to 
the petition, but likely will do so before November. If DOI accepts 
AFN's petition, it means they wouldn't have to take over management, but 
instead would turn the question back to the state, by asking the Boards 
what they're going to do about it.

This preemption process would bypass the legislature, which did not act 
to amend state law. If the Boards agreed that federal standards 
supersede state standards, they could decide they have the authority to 
return things to the way they were before Madison, which is what AFN 
and, now, other groups and individuals in Anchorage have been asking for 
(see attached news clippings).

Larri gave us a copy of her July 12 response to Bill Horn, DOI, 
regarding the question of whether the state is out of compliance with 
ANILCA. Essentially, the letter finesses the question, by saying that 
the Boards haven't had time to go through their whole procedure, 
including public comment, and so the process isn't complete yet.

Enclosures:
AFN petitions
AFN letter to you regarding petitions
Recent news clippings
AG's response to Dept, of Interior

cc Subsistence Committee members
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Senator A r li s s  S tu rgu lew ski 
2957 Sheldon Jackson 
Anchorage, A laska 99508
Dear Senato r S tu rgu lew sk i,
Thankyou f o r  the in fo rm a tion  le t t e r  dated June 1985.
As you have s ta ted  th e re  a re  many issu e s  fa c in g  the L e g is la tu re  next y e a r . In  
l i g h t  o f  recen t c la im s o f  im p rop rie ty  in  the govenor's o f f i c e  I  b e lie v e  the 
fo low ing  months w i l l  p la c e  g re a t demands on the L e g is la tu re  to  p ro v id e  the 
le a d e rsh ip  necessary to  gain back the con fidence o f  the A laska e le c t o r a l .
I  have always b e lie ved  the one o v e r - r id in g  o b lig a t io n  o f  an e le c te d  body i s  
the p ro te c io n  o f  c i t iz e n  r ig h ts  and the prom otion through le g i s la t i v e  a c t io n  
a d o c tr in e  o f  ju s t ic e  and e q u a li ty . In  1978 the A laska L e g is la tu re  f a i le d  to  
meet th is  fundamental r e s p o n s ib i l i t y .
New re g u la t io n  concerning w ild  game management was p laced  in  the s ta tu te s  which 
has c rea ted  havoc w ith p rope r game management concept, d iv id ed  A laska in to  a 
two c la s s  c it iz e n s h ip  and com p le tly  d ism isses the A laska C on s t itu t io n  w ith  
reguard to  e q u a li ty  o f  access to  the f i n i t e  re sou rce  o f  f i s h  and game.
Recent cou rt d e c is io n s  based on the s ta te  subsistence law have clouded the 
con tro v e rsy  fu r t h e r ,  fo rc in g  the A laska S ta te  Game Board to  address a g re a t 
problem  in  a lim ite d  way. I t  w i l l  be im poss ib le  f o r  the Game Board to  make 
p o lic y  and re g u la t io n  w ith  ou t adding more fu e l to  the f i r e .
I  do not b e lie v e  the L e g is la tu re  in  1978 re a l iz e d  the f u l l  impact and consequence 
o f  t h e i r  d e c is ion  to  implement the language o f  the subsistence law . We now have 
f i s h  and game management d e c is io n s  made by judges in s tead  o f  p ro fe s s io n a ls , such 
con fu s ion  in  the law th a t adm itted poachers go unpunished and a complete break 
down o f  an e f fe c t iv e  w ild  l i f e  p ro te c t io n  system.
The s itu a t io n  we a re  now in  can o n ly  be r e c t i f i e d  by le g i s la t io n  th a t w i l l  a llow  
the good stew ardship o f  ou r game resou rce  th a t we had p r i o r  to  1978 . I  a ls o  
r e a l i z e  th a t t h i s  would be in  c o n f l i c t  w ith language found in  the A laska 
N a tion a l In t e r e s t  Lands A c t-d .2 . These s ta tu te s  in  ANILCA concern ing p r i o r i t y  
hunting and f is h in g  r ig h ts  have never been cha llenged  by the S ta te  o f  A laska .
I t  i s  my s trong  con v ic tion  th a t  i f  the S ta te  opposed any attempt by the Fede ra l 
Government to  re g u la te  w ild  l i f e  w ith in  the s ta te  b oa rde r the F ede ra l Government 
would b a c k -o f f .  In  a l l  s ta te s , s ince the concept o f  w ild  l i f e  management was 
recogn ized , the e s ta b lish e d  p o lic y  i s  th a t re s id e n t w ild  l i f e  i s  b est managed 
by in d iv id u a l s ta te s . A l l  s ta te s  would have an a c t iv e  in t e r e s t  in  any l i t i g a t i o n  
r e s u lt in g  from  A la ska 's  o p p o s it io n .



I t  w i l l  take courage and a t e s t  o f  le a d e rsh ip  to  c o r re c t  t h i s  bad p iece  o f  
le g i s la t i o n .  S p ec ia l in t e r e s t  groups th a t  lo bb ied  f o r  the subsistence law 
in  Juneau and Washington DC a re  s t i l l  w ith  us and u n fo r tu n a te ly  a re  the most 
v o c a l and seem to  get the most p re s s .
I  would encourage you , Senator S tu rgu lew sk i, to  con s id e r my comments and i f  
you f in d  m e rit in  t l em, take an agg ress ive  r o le  next January in  the developement 
o f  rem ed ia l le g i s la t i o n .

8605 Swiss Place" 
Anchorage, A laska 99507



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  FISH A N D  G A  M E  3* °°° nnon„JUNEAU, ALASKA 99802 
PHONE: (907) 465-4100

OFFICE OF TOE COMMISSIONER

July 8, 1985

The Honorable Jack Fuller 
Chairman
House Interim Committee on Subsistence 
P. 0. Box 689 
Nome, AK 99762

Dear Representative Fuller:

Enclosed is a packet of background materials regarding recent 
actions by the Board of Game to bring hunting regulations in 
conformity to court decisions in Madison and Eluska. These 
materials include:

Item A- summarizing the actions taken by the Board of Game
during its June emergency meeting;

Item B- a list of the hunts open for non-state residents
and those hunts which have been closed to non­
state residents;

Item C- the draft regulations for implementing the three
Tier II criteria and the associated point system 
for evaluating applications for Tier II hunts;

Item D- draft Tier II permit application and instructions;

Item E- additional background on the need for emergency
actions by the Boards of Game and Fisheries.

I hope this information will be helpful. Please free to call if 
you need additional information.

Don W. Collinsworth 
Commissioner

Enclosure



PERMIT HUNTS 1985 
EMERGENCY MEETING — ALASKA BOARD OF GAME

Meeting between Ju n e  10 and 21, the A laska Board of G am e rewrote approxim ately 450 of the state ’s hunting regulations 
to comply with two recent court decisions. To comply with State  v . Eiuska.ihe  board created separate subsistence  hunting 
regulations. To comply with M adison  y. ADF&G, the board established three basic regulatory situations:

T IE R  I and G E N E R A L  H UN T' - Th is  situation exists when the gam e resource is abundant enough that all who w ish to 

hunt m ay participate in the harvest.

If the board finds that subsistence uses are not substantially impaired:
• nonsubsistence uses may still be accommodated
• residents and nonresidents will be able to hunt
• the hunting regulations will appear in both the subsistence  and general hunting booklets

T IE R  I situation ex ists when harvest opportunity must be limited to A laska  residents. Under the Madison decision
all A laska resident hunters m ay qualify as subsistence hur ers.

If the board finds that subsistence  uses are substantially impaired:
• nonsubsistence uses must be eliminated
• other regulatory changes may be made to alleviate the impairment

If the board then finds that such changes alleviate the impairment:
• the hunt rem ains open to all A laska residents but is closed to nonresidents

T IE R  II - Th is situation exists when not all resident hunters can  participate and still maintain the susta ined yield of the 
game population.

If the board finds that after making the above changes, subsistence uses are still substantially im paired:
• hunter participation must be limited based on the following criteria:

(1) custom ary and direct dependence upon the resource as the m ainstay of one ’s livelihood,
(2) local residency, and
(3) availability of alternative resources.

A laskans who w ish to participate in T ie r II hunts will have to com plete a questionnaire that m easures these three criteria 
for each T ier II hunt they are interested in.

The T ier II hunts, by and large, represent some of the most popular hunts in the state. In most ca se s , these hunts were 
previously conducted through random permit drawings or first-come/first-served registrations. Th is change will affect many 
A laskans who may already have applied for a permit or had planned to register.

These  changes affect approximately 60 different hunts. Perhaps the most difficult decisions were those affecting species 
that are not commonly thought of in term s of subsistence uses (bison, sheep , goats and brown bears). The  current statute 
does not allow the board to treat these anim als differently from caribou, moose or deer.

Every  effort will be made to conduct hunts at the tim es authorized by the board. Administrative difficulties with changing 
the way permit hunts are conducted may force the department to delay some of the earliest hunting seaso n s.

The em ergency regulations which the board adopted will be in effect for 120 days. The regulations will be circulated for 
public comment and may be made permanent so that there will be no lapse in regulation prior to the fall G am e Board 
meeting. In November and Janu ary , the board will hold public hearings in Anchorage so that the advisory com m ittees, 
regional councils, and others can provide additional com m ents.



H U N T S  AVAILABLE T O  ALL H U N T E R S

A recent decision by the Alaska Supreme Court prompted major revisions in the allocation of big game resources in Alaska. 
The system of registration and drawing permit hunts previously used to decide who could harvest which animals was 
largely set aside in favor of a ranking system that gives priority to subsistence use by residents. This means that non­
residents must be eliminated from some popular hunts. Those hunts which still allow both resident and non-resident hunters 
to harvest animals are listed below. ;

Species Game Management Unit/Hunt No. Comments

Black Bear 1-3,5-7, 9, 11-26 General season— no changes

Brown Bear 1-7
8 All hunts 

8 Hunts 201-226

9C Hunt 251
9D Portion
10, Hunt 235
11-21, 22A
22B & 22E, Hunt 280
23, Hunt 281
24 & 26A, Hunt 282
25, Hunt 292-294
26A & 26C, Hunts 285,
26B, Hunt 286

287

General season
Nonresident with registered guide by registra­
tion permit
Drawing permit for nonresident accompanied 
by resident within the second degree of 
kindred
General season by registration permit
General season
Registration permit
General season
Drawing permit
Drawing permit
Registration permit
Drawing permit
Drawing permit
Registration permit

Bison No nonresident hunting

Caribou 9, 16, 17, 19C & 18 North of 
Yukon
10, Hunt 550
12 & 20D North of Alaska 
Hwy. and 20E

19A, 19B, 19C ,19D

20A, portion
20B, 21, 22A, 22B, 23,
24, 25C, 26A, 26B 

20F
25A, 25B, 25D, exclud­
ing west fork of Dali 
River, and 26C

General season 
Registration permit

Nonresidents lim ited to early season and bag 
lim it of one
Nonresidents lim ited to early season and bag 
lim it of one
General season, part of Unit is closed 

General season
Nonresidents lim ited to early season

Bag lim it reduced

Deer General season— no changes



Species G a m e  Management Unit/Hunt No. Comments

Moose 1A and portion of 1B
IB , Thomas Bay
IC , except Berner’s Bay 
5A, Nunatak Bfench
5B & 6B
6A, 6D, 7 (excluding 
River), 9A, 9B, 9C, 9E, 
11, 12, 14B and 13A 
portion west of Lake 
Louise Rd.

14A, 14C (remainder) & 
15A Kenai NWR 

15A (remainder), 15C, 
16A, & 15B remainder 

14A, 14C (portion), 15A 
Kenai NWR west 

16B Kalgin Island 
16B (remainder), 17B 
(remainder), 17C,
18 (remainder)

17B Mulchatna River, 
19A, 19B, 19C, 20A, 
20B (portion). 20C, & 

20F, 21 A, 24 
21B, 21C, 21D, 21E, 23, 
25A, 25B, 25C, 25D 
(except 25D west), 26 

22B, 22C, 22D, 22E

20D

General season 
Registration permit 
Registration permit 
Registration permit 
Registration permit

General season

Nonresidents limited to one bull 

General season

Nonresidents limited to one bull 
Registration permit

Nonresidents limi*?d to early season

General season
Nonresidents limited to early season

General season
General season for one bull— registration per­
mit for antlerless

Elk

Mountain Goat

Muskoxen

yUt-p

8, Hunts 702, 751

1-5, Hunts 801-817 
8, Hunts 871, 873, 874, 
876

6, Hunt 879
7, Hunts 830, 833, 836, 
839, 840, 842, 844, 
845, 846, 847, 852

11, 14, 15B, Hunt 854 
15C

Registration permit

Registration permit

Registration permit 
Registration permit

Registration permit 
Registration permit 
Registration permit

No nonresident hunting

NOTICE
This sum m ary of the status of hunts fo r 1985 is extracted from  regulations of the Board o f Game. It may not 
be com plete. It does not contain many of the regulations which apply to these hunts. Please refer to Alaska 
Game Regulations, perm it hunt supplem ents or an office o f the Department of Fish & Game for further specific 
in form ation relating to perm it cond it ons, seasons and bag lim its, and other appropriate regulations.



P E R M I T  H U N T S  —  1985

Species
Bison

Brown Bear

Caribou

Deer

Elk

Goat

Unit Hunt No.
Permit Hunt 

Type Subsistence General Further Information

11 406 Tier II X Chitina
11 450 Registration X Copper River
19 451 Tier II X Farewell
20D 403&404 Tier II X ' Delta bulls, cows

8 201-226 * Drawing • X Kodiak
8 “OntmowrL Registration • X Nonresidents with guides S. Kodiak

8 250 Registraiion X X
Island
N. Kodiak Island

8 250 Registration X X Afognak Island remainder Unit 8
8 NEW Registration X April 1-15, special subsistence regula­

9C 251 F&S6 Registration X X
tions apply, Kodiak 
Naknek River

9D 252 F&S Registration X X Cold Bay
10 235 F&S Registration X X Unimak Island
22 280 F&S Drawing NPR X Units 22B.22C.22D.22E
23 281 F&S Drawing NPR X Western Brooks Range
24 282 F&S Registration X X Unit 24 North
24.26A 290 Registration X X Gates of the Arctic
25A 292 F&S Drawing NPR X Unit 25A East
25A 293 F&S Drawing NPR X Unit 25A Central
25A 294 F&S Drawing NPR X Unit 25A West
26A 284 F&S Registration X Unit 26A East
26A 285 F&S Drawing NPR X Unit 26A West
26B 286 F&S Registration X X Central North Slope
26C 287 F&S Drawing NPR X Arctic NWR, North Slope

7 501 Tier II X Kenai Mountain Herd
10 550 Registration X X Adak Herd
11 510 Tier II X Mentasta Herd
13.14B 515,562 Tier II X Nelchina
20A 570 Tier II X Central Western 20A
20D 530 Tier II X Macomb

4 630 Registration X X Angoon Area Jan. 1-31

8 702 Registration X Raspberry Island .
8 750 Registration X X Alognak. part of
8 • 751 Registration X Southwest Afognak

1A. 1B 801 Registration X X Southern Southeast Mainland
1C 802 Registration X X Antler-Eagle River
1C 803 Registration X X Remainder of 1C
10 805 Registration X X Haines Area
1D 806 Registration X X Remainder of 1D
4 815 Registration X X Baranof

5A. 5B 817 Registration X X Yakutat
6D 830 Registration X Tiger Glacier
6 879 Registration X X Cordova

6D, 7, 
15B 839, 840, 

842.
844-847. 
852. 854, 
857-865 Registration X X Kenai West, Prince William Sound

7. 15B 

8

831, 834. 
835, 843. 
855 
872

Tier II 
Tier II

X
X

Selected areas, Kenai 
Kodiak, Crown Mountain

8 871. 873, 
874, 876 Registration X X Kodiak

11 880 Registration X X Copper River-Wrangell Mountians
14 866-870 Registration X X Anchorage Area

K E Y — Hunt No. = as hunt number appears in current hunt supplem ent F  = fall hunt S  = spring hunt
N p R _ n0 permjt required. * = subsistence opportunity provided in new April 1-15 hunt.



P E R M I T  H U N T S  —  1985

Species
Moose

Muskoxen

Sheeo

Unit Hunt No.
Pi ...,i Hunt 

Type Subsistence General Further Information

1B 955 Registration X X Thomas Bay
1C 901 Tier II X Berner’s Bay
1C 956 Registration X X 1 C except Berner's Bay
10 959 Tier II X Haines
5A 960 Registration X X Nunatak Bench
5A 961 ; Tier II X Yakutat Forelands
5B 962 Registration X X Malaspina Forelands
6B 966 Registration X X Martin Bay
6C 967. 968 Tier II X West Copper River Delta
7, 14C 910, 911 Tier II X Placer River, Twenty-mile
9C 972 Registration X Naknek River Drainage

13 913 Tier II X Any size bull moose. Nelchina
14A 919,920 Tier II X Matanuska Valley, East and West
14C 923 Tier II X Ft. Richardson, late hunt

14C
14C

924
978

Hunt cancelled 
Tier II X Anchorage M.A.

14C 974 Tier II X Eagle River
14C 975 Tier II X Eklutna
14C

15A

925. 927.
928

929

Tier II 

Tier II

X

X

Knik River, Ship Creek, Peters 
Creek
Unit 15A West, cow hunt

15B 930-939 Tier II X Unit 15 B West, "live areas, ten

16B 980 Registration X X
hunts"
Kalgin Island

16B 981 Tier II X Beluga River North
16B 982 Tier II X Beluga River South
17B.17C 983 Registration X Early bulls, upper Mulchatna
20 B 985 Tier II X Minto Management Area
210 933 Registration X Galena Area late season
22B 992 Registration X X Eastern Seward Peninsula cows
22D 991 Registration X X Central Seward Penmsuia cows
22E 990 Registration X X Western Seward Peninsula cows
250 994 Tier II X Unit 25D West

18 1001F Drawing X Nunivak bulls
18 1003S Drawing X Nunivak bulls
18 1060F Registration X Nunivak cows
18 1061S Registration X Nunivak cows
18 1070 Registration X Nelson Island
26 1007 Registration X 26C ANWR

12. 13. 20 1102 Tier II X Tok Management Area
12, 13. 20

13, 20

1150

1103, 1104

Hunt
Cancelled 
Tier II X

TMA ewes
Della Controlled Use Area

14A 1110 Tier II X Matanuska Valley ewes
14C 1130-1135 Tier II X Chugach State Park, early
14C 1160 Registration X X Chugach State Park, late
200, 20E 1106-1108 Tier II X 20D North, 20E except Glacier

23 1185 Registration X
Mountain
Either sex, Noatak area

24, 26A, 
26B 1191 Registration X X Gates ol the Arctic
25A, 26C 1190 Registration X Arctic NWR, late season

NOT IC E
T h is  s um m a ry  o f th e  s ta tu s  o f p e rm its  h u n ts  fo r 1985 is e x tra c te d  fro m  re g u la t io n s  o f th e  B o a rd  o f G am e . 
It m a y n o t be c om p le te . It d o e s n o t c o n ta in  m a n y o f th e  re g u la t io n s  w h ic h  a p p ly  to  th e s e  h u n ts . P le a se re fe r 
to  A la s k a  G am e R e g u la t io n s , p e rm it h u n t s u p p le m e n ts  o r an o f f ic e  o f th e  D e p a r tm e n t o f F is h & G am e fo r 
fu r th e r s p e c i f ic  in fo rm a t io n  re la t in g  p e rm it c o n d i t io n s , s e a s o n s an d bag lim its , a r id o th e r a p p ro p r ia te  
re g u la t io n s .



Season Dates and Num ber o f Permits 
fo r T ier II Hunts

Area Season Dates

MOOSE

Berner’s Bay 
Haines 1(D)
5(A) except Nunatak Bench 
6(C)

Placer R./20-Mile

13 except part of 13A 
14(A) Cows 
Ft. Richardson 
Anch. Mgmt. Area 
Eagle R. & Eklutna Mgmt 
Area
Remainder 14(C)
15(A) Cows 
15(B)
16(B) South 
16(B) North 
20(D) Minto

25(D) West

Sept. 21-Oct. 21 
Sept. 21-Oct. 6 
Oct. 15-Nov. 15 
Sept. 21-Oct. 21

Sept. 21-Oct. 10

Sept. 21-Sept. 30 
Sept. 21-Sept. 30 
Dec. 1-Feb. 28 
Nov. 1-March 31

Sept.21-Oct. 17 
Sept. 21-Oct. 17 
NO SEASON 
Sept. 26-Oct. 17 
Dec. 1-Jan. 31 
Dec. 1-Jan. 31 
Sept. 21-Oct. 5 
Jan. 10-Feb. 28 

Sept. 21-Oct. 10 
Dec. 1-Dec. 10 
Feb. 18-Feb. 28

CARIBOU

Nelchina

Mentasta 
Kenai Mts. 
20(A)
20(D) South 

BISON

Sept. 21-Sept. 30 
Jan. 1-Feb. 28 
Sept. 21-Sept. 30 
Sept. 21-Nov. 15 
Sept. 21-Dec. 31 
Sept. 21-Sept. 30

Chitina
Fairwell
Delta

Sept. 21-Nov. 30 
Sept. 21-Oct. 31 
Oct. 7-March 31

No of Permits

15
45
200
20 Male 
20 Antlerless 
40 Male 
20 Antlerless 
200 
400 
50
up to 30

up to 200 
50
up to 100 
50
up to 75 
up to 75 
60

60

up to 1,800

up to 350 
up to 200 
200 
140

12
40
15 Bulls 
40 Cows



G O A T S

Crown Mt.— Kodiak Oct. 1-Oct. 31 • ' 20
7 & 15 ; Oct. 1-Oct. 31 16— five areas

SHEEP

14(A) Ewes Aug. 20-Sept. 27 10
14(C) Chugach State Park Aug. 25-Sept. 20 120
Tok Mgmt. Area Aug. 20-Sept. 27 120
Delta Mgmt. Area Aug. 20-Sept. 27 150
20E & D Aug. 20-Sept. 27 12— 3 areas

Schedule of Events— Tier II Hunts

Sheep

Hunt supplement ready for printing July 5
5.000 supplements (4 pages each) ready for mailing July 10
Mail/deliver to all F8cG offices and selected vendors July 20
Available to public— 9 days post mark deadline July 29
Deadline for receipt by ADF8cG of applications August 5
Time to score applications August 6
Select winners August 7-8
List of permit winners sent to Fairbanks, Tok, August 8
Glennallen, Delta, Palmer, Soldotna
Send permits August 9
Hunters receive permits August 12-19

Season opens -August 20

All O ther Species

Tier II and I newspaper and applications ready for printing July 9
50.000 papers, 110,000 applications ready for mailing July 15
Mail/deliver to all vendors and F8cG offices July 24
Available to public— 10 days post mark deadline August 5
Deadline for our receipt August 12
Time to score applications August 22
Select winners August 26
Send permits . . Sept. 5
Hunters receive permits Sept. 15
Season open no earlier than - Sept. 21



DRAFT REGULATIONS FOR TIER II 06/12/85

5 AAC 92.XXX. PRIORITY FOR SUBSISTENCE HUNTING, (a) After 

nonsubsistence uses of game have been eliminated, and the board 

finds it necessary to restrict further the taking of game to 

assure that a game population and its sustained yield are 

maintained, or to assure the continuation of subsistence uses 

of a gamo population, permits will be allocated to individuals 

scoring highest according to the following criteria:

(1) customary and direct dependence upon the resource 

as the mainstay of one's livelihood, as indicated by past 

participation and degree of dependency;

C
(2) local residency, as indicated by the location of 

one's domicile and distance to the hunting area; and

(3) availability of alternative resources, as indi­

cated by the presence of other fish and game resources 

authorized and available for harvest in the hunting area, or in 

other areas reasonably accessible to the individual, and 

financial circumstance.

- 1 -



(b) The board will establish a point system for ranking 

hunting permit applicants for each criterion set out in (a) of 

this section. Permits will be issued to the highest ranked 

applicants up to the maximum level of participation the board 

authorizes for each hunt. Applicants with equal scores shall 

be selected by random drawing.

C



5 AAC 92.XXX. POINT SYSTEM FOR CUSTOMARY AND DIRECT 

DEPENDENCE. A maximum of 30 points will be given an applicant 

for past participation in a hunt and degree of dependence based 

on the following schedule:

(1) 1 point for each year the applicant harvested an

animal from the population. A maximum of 10 points will be 

given.

(2) Up to 20 points for degree of direct dependence on 

the noncommercial harvest of the population for the principal 

means of support (primary food source) of the applicant:

(A) great dependence, 20 points;

(B) moderate dependence, 15 points;

(C) slight dependence, 10 points;

(D) no dependence, 0 points.



(a) A  m a x i m u m  of  30 p o i n t s  w i l l  be g i v e n  b a s e d  o n  an

a p p l i c a n t ' s  d o m i c i l e  a c c o r d i n g  to the f o l l o w i n g  s c h e d u l e :

(1) z o n e  1: 30 poin t s ;

(2) z o n e  2: 20 poin t s ;

(3) z o n e  3: 10 p o i n t s ;

(4) z o n e  4: 0 p o i n t s .

(b) E x c e p t  as p r o v i d e d  in (c) o f  this s e c t i o n :

(1) z o n e  1 m e a n s  the h u n t i n g  area;

(2) zone 2 m e a n s  o u t s i d e  the h u n t i n g  a rea, b u t  w i t h i n  the 

GMU(s) c o n t a i n i n g  the h u n t i n g  area;

(3) z o n e  3 m e a n s  in G M U s  a d j a c e n t  to the GM U ( s )  c o n t a i n i n g  

the h u n t i n g  art.?;

(4) zo n e  4 m e a n s  in o t h e r  GMUs.

(c) W h e n  the b o a r d  d e t e r m i n e s  t h a t  the z o n e s  set o u t  in

(b) w o u l d  t r e a t  a s p e c i f i c  c o n c e n t r a t i o n  o f  s i m i l a r l y  l o c a t e d

i n d i v i d u a l s  d i f f e r e n t l y ,  or  w o u l d  b e  i n a p p r o p r i a t e  d u e  to the 

r a n g e  and d i s t r i b u t i o n  of the r e s o u r c e ,  t h e  b o a r d  w i l l ,  by 

r e g u l a t i o n ,  m o d i f y  the b o u n d a r i e s  o f  the zones.

5 AAC 92.XXX. POINT SYSTEM FOR LOCAL RESIDENCY.



c 5 A A C  9 2 . X X X  P O I N T  S Y S T E M  F O R  A V A I L A B I L I T Y  O F  A L T E R N A T I V E  

R E S O U R C E S .  A  m a x i m u m  of 30 p o i n t s  w i l l  b e  g i v e n  to an 

a p p l i c a n t  for a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e s  b a s e d  on 

the f o l l o w i n g  s c h e d u l e :

(1) A v a i l a b i l i t y  o f  fi s h  a n d  g a m e  r e s o u r c e s  in the a p p l i­

c a n t ' s  h u n t i n g  area, or o t h e r  r e a s o n a b l y  a c c e s s i b l e  area:

(A) g r e a t l y  a v a i l a b l e :  0 points;

(B) m o d e r a t e l y  a v a i l a b l e :  5 points;

(C) s l i g h t l y  a v a i l a b l e :  10 points;

C
(D) n o t  a v a i l a b l e :  15 points.

(2) 15 p o i n t s  w i l l  be g i v e n  if the a p p l i c a n t ' s  f i n a n c i a l

c i r c u m s t a n c e  is n o t  a d e q u a t e  to p u r c h a s e  n o n - w i l d  r e s o u r c e s  as 

a r e a s o n a b l e  a l t e r n a t i v e  to ta k i n g  the game.

L

-5-



PERMIT APPLICATION FOR TIER II HUNTS 
[A SEPARATE FORM MUST BE FILLED OUT FOR EACH TIER II HUNT]

1. NAME:______________________________________________________
Last First Middle Initial

2. MAILING ADDRESS:__________________________________________
P.O. Box/Street

City/Town State Zip

3. ADDRESS WHERE YOU LIVE (Primary Residence/Domicile*)

Street or Property Description

City/Town or Closest Community
(* See 5 AAC ___________ ) NOTE TO SUE —  put definition in
instructions

4. LIST THE HUNT NUMBER FROM THE EMERGENCY SUBSISTENCE PERMIT 
HUNT SUPPLEMENT FOR THE HUNT YOU WISH TO APPLY FOR: [LIST
ONLY ONE] HUNT NUMBER: ____________________________

OR

5. IF YOU ARE UNABLE TO PROVIDE THE HUNT NUMBER, PLEASE LIST 
THE TYPE OF ANIMAL YOU NISH TO HUNT (caribou, moose, etc.) 
6 THE GAME MANAGEMENT UNIT, SUBUNIT, OR AREA DESCRIBED IN 
THE CURRENT GAME REGULATIONS:

Animal Game Management Unit, Subunit, or Area

6. WHICH OF THE FOLLOWING DESCRIBES WHERE YOUR PRIMARY
RESIDENCE/DOMICILE IS LOCATED? [CHECK ONLY ONE]

a. I live within the hunt area (see instructions).

  b. I live within the same game management unit(s)
as the hunt for which I am applying, but do not 
live within the hunt area.

  c. I live in a game management unit immediately
adjacent to the game management unit in which 
the hunt is held.

  d. I live in an area not described in a, b, or c.

You may be given one point for each year you legally 
killed an animal (s) in this hunt (same species of animal 
in the same area as the hunt you are now applying for). A 
maximum of 10 points may be claimed.

PLEASE LIST THE YEARS IN WHICH YOU LEGALLY KILLED AN 
ANIMAL(S) IN THIS HUNT.

19 19 19 19 19 19 19 19 19 19



8. HOW DIRECTLY DEPENDENT ARE YOU ON HUNTING THIS GAME 
POPULATION AS A PRINCIPAL MEANS OF SUPPORT FOR YOURSELF 
AND/OR YOUR FAMILY? (Principal means of support means 
that harvesting this animal- is important because the 
harvest of wild resources is the primary way you feed 
yourself an>Vor your family.) [CHECK ONLY ONE]

1 .____ Greatly dependent______ 3.___  Slightly dependent

2 .____ Moderately dependent 4.____ Not dependent

FOR YOUR USUAL HUNTING AREA HOW AVAILABLE ARE OTHER KINDS 
OF BIG GAME AND/OR FISH WHICH ARE REASONABLE SUBSTITUTES 
FOR ANIMAL LISTED IN THIS APPLICATION ?

1 .____ Not available 3.____ Moderately available

2 .____ Slightly available 4.____ Greatly available

10. IS YOUR INCOME LARGE ENOUGH TO PURCHASE FOOD AND OTHER 
ITEMS AS REASONABLE ALTERNATIVES TO TAKING WILD FISH AND 
GAME? [CHECK ONLY ONE]

  YES NO

(Please keep in mind your assets, debts, family or household 
size, and other obligations. "Reasonable alternatives" are 
things which can be used instead of wild fish and game.)

11. I AM AT LEAST TWELVE (12) YEARS OLD AND QUALIFY FOR A 
RESIDENT ALASKA HUNTING LICENSE.

YES NO

For Tier II caribou hunts, no more than 2 individuals from a 
single household may apply. For other Tier II hunts, no more 
than 1 individual from a single household may apply.

12. WHICH ONE OF THE FOLLOWING STATEMENTS APPLIES TO THIS 
APPLICATION? [CHECK ONLY ONE]

  a. This application is for caribou hunting. No
more than two members of my household are applying for 
this permit.

b. This application is not for caribou hunting. I
am the only member of my household applying for this 
permit.

WARNING: Making false statements on this application is a
class A misdemeanor, punishable by a fine of not more than 
$5,000 and/or imprisonment of not more than one year.

CERTIFICATION
I , _________________________ _____, do hereby certify that all
of the information contained in this application is complete, 
true and correct to the best of my knowledge. I further 
acknowledge that I am responsible for the truthfulness of the 
information.

SIGNED:__________________________  DATE:

Telephone Number



ANCHGS; SuM-4
DRAFT 06/26/85; Page 3 FT

I N S T R U C T I O N S  F O R  S U B S I S T E N C E  H U N T I N G

P E R M I T  (TIER II) A P P L I C A T I O N  A N D  C E R T I F I C A T I O N

This fo r m  is b o t h  an a p p l i c a t i o n  a n d  a c e r t i f i c a t i o n  r e g a r d i n g  

h o w  y o u  m e e t  t h e  t h r e e  c r i t e r i a  for p a r t i c i p a t i n g  in a T i e r  II 

s u b s i s t e n c e  h u n t .  T h e  T i e r  II h u n t s  are l i s t e d  in a s p e c i a l  

S u b s i s t e n c e  H u n t i n g  P e r m i t  n e w s p a p e r ,  a v a i l a b l e  t h r o u g h  

D e p a r t m e n t  o f  F i s h  a n d  G a m e  o f f i c e s .

C o n d i t i o n s

0 S u b m i t  a s e p a r a t e  a p p l i c a t i o n  a n d  a f f i d a v i t  for e a c h  s p e c i e s

a nd a r e a  y o u  w a n t  to hunt.

c O n l y  o n e  m e m b e r  o f  y o u r  h o u s e h o l d  m a y  a p p l y  for e a c h  hunt,

e x c e p t  for c a r i b o u .  F o r  c a r i b o u ,  t w o  m e m b e r s  o f  y o u r  

h o u s e h o l d  m a y  a p p l y  for the same hunt.

O n l y  t h o s e  a p p l i c a t i o n s  w h i c h  are c o m p l e t e , a c c u r a t e , a n d  

s i g n e d  w i l l  b e  c o n s i d e r e d .

A  $5.00 fee is c h a r g e d  for ea c h  h u n t  a p p l i c a t i o n  for s p e c i e s  

o t h e r  t h a n  b i s o n  a n d  m u s k o x .  A  $ 1 0 . 0 0  a p p l i c a t i o n  fee is 

r e q u i r e d  for b i s o n  a n d  m u s k o x .



Q u e s t i o n s  1, 2, and 3; g i v e  y o u r  full name, m a i l i n g  a d d r e s s ,  a n d  

p l a c e  of  d o m i c i l e ,  w h i c h  is the l o c a t i o n  o f  y o u r  p r i m a r y  

res i d e n c e .  E v i d e n c e  o f  d o m i c i l e  i n c l u d e s ,  b u t  is n o t  l i m i t e d  to, 

such f a c t o r s  as w h e r e  y o u  h a v e  c l a i m e d  y o u r  p l a c e  o f  r e s i d e n c e  

for o t h e r  g o v e r n m e n t  p u r p o s e s ,  w h e r e  y o u  a r e  r e g i s t e r e d  to v o te, 

w h e r e  y o u  own, rent, or l e a s e  r e s i d e n c e s  o r  b u s i n e s s e s ,  and w h i c h  

g o v e r n m e n t s  y o u  p a y  t a x e s  to. If y o u r  h o m e  d o e s  n o t  h a v e  a 

s t r e e t  ad d r e s s ,  p l e a s e  g i v e  e n o u g h  i n f o r m a t i o n  t o  h e l p  l o c a t e  it, 

s u c h  as n a m e  o f  road, m i l e p o s t ,  etc.

Q u e s t i o n  4: E n t e r  the h u n t  n u m ber. H u n t  n u m b e r s  a r e  d e s c r i b e d  in 

the n e w  S u b s i s t e n c e  H u n t i n g  P e r m i t  n e w s p a p e r .  If y o u  d o  n o t  k n o w  

the h u n t  numb e r ,  you c a n  a n s w e r  Q u e s t i o n  5 w h i c h  a s k s  y o u  to n a m e  

the s p e c i e s  a n d  a n d  l o c a t i o n  that you w a n t  to hunt.

Q u e s t i o n  6; C h e c k  the b o x  w h i c h  d e s c r i b e s  w h e r e  y o u r  p r i m a r y  

r e s i d e n c e  (domicile) is in r e l a t i o n  to the l o c a t i o n  o f  the h u n t  

for w h i c h  y o u  are a p p l y i n g .  P l e a s e  r e f e r  to the S u b s i s t e n c e  

P e r m i t  n e w s p a p e r  for a l i s t  o f  the r e l e v a n t  G a m e  M a n a g e m e n t  

U n i t s .

Q u e s t i o n  7: L i s t  the y e a r s  in w h i c h  y o u  or a n o t h e r  m e m b e r  o f  y o u r  

h o u s e h o l d  p r e v i o u s l y  k i l l e d  an  a n i m a l  of  the s a m e  s p e c i e s  in the 

same ar e a  as the h u n t  for w h i c h  y o u  a r e  a p p l y i n g .

Q u e s t i o n  8: R a t e  h o w  d e p e n d e n t  for food y o u r  h o u s e h o l d  is on

t a k i n g  the a n i m a l  for w h i c h  y o u  are a p p l y i n g .  T h e r e  are four
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c a t e g o r i e s  of  d e p e n d e n c e .  Y o u  s h o u l d  use the f o l l o w i n g  g u i d e­

lines in a n s w e r i n g  t h i s  q u e s t i o n :  (1) c a t e g o r y  a, i f  y o u r

h o u s e h o l d  is g r e a t l y  d e p e n d e n t  on th i s  a n i m a l  as a p r i n c i p a l  

m e a n s  o f  sup p o r t ;  (2) c a t e g o r y  b, if y o u r  h o u s e h o l d  is m o d e r a t e l y  

d e p e n d e n t  on  th i s  a n i m a l ;  (3) c a t e g o r y  c, if  y o u r  h o u s e h o l d  is 

s l i g h t l y  d e p e n d e n t  o n  t h i s  animal; a n d  (4) c a t e g o r y  d, n o t  

d e p e n d e n t ,  i f  y o u r  h o u s e h o l d  d o e s  n o t  n o r m a l l y  c o n s u m e  m e a t  f r o m  

a n i m a l s  f r o m  th i s  p o p u l a t i o n .

Q u e s t i o n  9: C h e c k  the b o x  w h i c h  i n d i c a t e s  the d e g r e e  o f

a v a i l a b i l i t y  to y o u  o f  a l t e r n a t i v e  s o u r c e s  o f  w i l d  a n i m a l  m e a t .  

A l t e r n a t i v e s  i n c l u d e  o t h e r  ga m e  s p e c i e s  or  f i s h  w h i c h  a r e  at 

l east as a c c e s s i b l e  to y o u  as the T i e r  II a n i m a l  for w h i c h  y o u  

are a p p l y i n g ,  a n d  w h i c h  c o u l d  r e a s o n a b l y  s u b s t i t u t e  for it. A 

r e a s o n a b l e  s u b s t i t u t e  m e a n s  t h a t  y o u r  h o u s e h o l d  has a c c e s s  to a n d  

c o u l d  l e g a l l y  h a r v e s t  an  e q u i v a l e n t  a m o u n t  o f  m e a t  f r o m  o n e  or 

m o r e  o f  the a l t e r n a t i v e s .  U s e  the f o l l o w i n g  g u i d e l i n e s  in 

a n s w e r i n g  th i s  q u e s t i o n :  (1) c a t e g o r y  a, n o t  a v a i l a b l e ,  if n o n e

of the a n i m a l  m e a t  w h i c h  th i s  a n i m a l  r e p r e s e n t s  c o u l d  be 

s u b s t i t u t e d ;  (2) c a t e g o r y  b, s l i g h t l y  a v a i l a b l e ,  (3) c a t e g o r y  c, 

m o d e r a t e l y  a v a i l a b l e ,  a n d  (4) c a t e g o r y  d, g r e a t l y  a v a i l a b l e ,  if 

o t h e r  g a m e  or fish in a r e a s  a c c e s s i b l e  to y o u  a r e  a b u n d a n t  and 

can be  l e g a l l y  taken.

Q u e s t i o n  10: I n d i c a t e  w h e t h e r  o r  not y o u r  h o u s e h o l d ' s  i n c o m e  is

e n o u g h  to p u r c h a s e  s u b s t i t u t e s  for the a n i m a l  y o u  w a n t  to hunt.
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S u b s t i t u t e s  i n c l u d e  a l t e r n a t i v e  f o ods f r o m  d o m e s t i c  a n i m a l s  

as w e l l  as a l t e r n a t i v e  s o u r c e s  for o t h e r  a n i m a l  p r o d u c t s  w h i c h  

are n e c e s s a r y  for y o u r  h o u s e h o l d ' s  w e l l  being.

Q u e s t i o n  11: a s k s  if y o u  are at l e a s t  12 y e a r s  o l d  a n d  q u a l i f y  

for a r e s i d e n t  A l a s k a  h u n t i n g  license. Y o u  m u s t  h a v e  r e s i d e d  

w i t h i n  the S t a t e  o f  A l a s k a  for at l e a s t  o n e  y e a r  to q u a l i f y .  If 

y o u  c a n n o t  a n s w e r  yes to th i s  q u e s t i o n ,  y o u  s h o u l d  n o t  s u b m i t  

y o u r  a p p l i c a t i o n  b e c a u s e  it w i l l  n o t  be  c o n s i d e r e d .

Q u e s t i o n  12: as k s  to v e r i f y  t h a t  y o u  are the o n l y  m e m b e r  o f  y o u r  

h o u s e h o l d  to a p p l y  for a p e r m i t  for this s p e c i e s ,  e x c e p t  if the 

s p e c i e s  is c a r i b o u .  F o r  c a r i b o u ,  two m e m b e r s  o f  y o u r  h o u s e h o l d  

m a y  apply.

C h e c k l i s t

H a v e  y o u  e n c l o s e d  y o u r  a p p l i c a t i o n  fee?

H a v e  y o u  f i l l e d  in the c o r r e c t  h u n t  n u m b e r ?

H a v e  y o u  r e s p o n d e d  a c c u r a t e l y  to all q u e s t i o n s ?

Ha v e  y o u  s i g n e d  and d a t e d  the c e r t i f i c a t i o n ?

* * * * *  M a i l i n g  I n s t r u c t i o n s  * * * * *

(yet to b e  d etermined)
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F O R  I M M E D I A T E  R E L E A S E  M A Y  29, 1985

G A M E  B O A R D  S C H E D U L E S  E M E R G E N C Y  M E E T I N G  

J U N E A U — T h e  A l a s k a  B o a r d  of  G a m e  w i l l  c o n v e n e  in J u n e a u  f o r  an 

e m e r g e n c y  s e s s i o n  b e g i n n i n g  J u n e  10, 1985, to a d o p t  e m e r g e n c y

r e g u l a t i o n s  p r o v i d i n g  for s u b s i s t e n c e  h u n t i n g .  W i t h o u t  s u c h  

r e g u l a t i o n s ,  C h i e f  P r o s e c u t o r  D a n i e l  H i c k e y  h a s  c o n c l u d e d  t h a t  

his s taff w o u l d  be  u n a b l e  to p r o s e c u t e  s o m e  h u n t i n g  v i o l a t i o n s  

s u c c e s s f u l l y .

In a M a y  22, 1985, m e m o r a n d u m ,  t h e  c h i e f  p r o s e c u t o r

a d v i s e d  t h e  d e p a r t m e n t  th a t  e m e r g e n c y  r e g u l a t i o n s  are n e e d e d  in 

o r d e r  to e n s u r e  e n f o r c e a b i l i t y  of all ga m e  r e g u l a t i o n s ,  some of 

w h i c h  c a n n o t  b e  e n f o r c e d  c u r r e n t l y .  T h e  D e p a r t m e n t  o f  L a w  

f u r t h e r  e x p l a i n e d  t h a t  the b o a r d  m u s t  ta k e  t h e s e  a c t i o n s  

b e c a u s e  o f  r e c e n t  d e c i s i o n s  in M a d i s o n  v. D e p a r t m e n t  o f  F i s h

and G a m e , _______ P . 2d ______, Op. No. 2911 (Alaska F e b r u a r y  22,

1985) and S t a t e  v. E l u s k a , _____  P . 2d _____ , Op. No. 210 (Alaska

App. A p r i l  12 , 1985). B e c a u s e  the L e g i s l a t u r e  h a s  n o t  y e t

e n a c t e d  c o r r e c t i v e  l e g i s l a t i o n ,  the D e p a r t m e n t  of L a w  h a s  n o t e d  

that the b o a r d  m u s t  n o w  p r o v i d e  s u b s i s t e n c e  h u n t i n g  r e g u l a t i o n s  

for e v e r y  g a m e  p o p u l a t i o n  w h i c h  h a s  b e e n  h u n t e d  b y  A l a s k a  

r e s i d e n t s  for food.
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T h e  c o m b i n e d  e f f e c t  o f  b o t h  c a s e s  w i l l  e v e n t u a l l y  r e q u i r e  

t he b o a r d  to c h a n g e  c u r r e n t  h a r v e s t  m a n a g e m e n t  e x t e n s i v e l y .  

P e r h a p s  the m o s t  s i g n i f i c a n t  p r o b l e m  the b o a r d  m u s t  a d d r e s s  at 

th i s  m e e t i n g  w i l l  b e  p e r m i t  a n d  r e g i s t r a t i o n  hu n t s .  A l t h o u g h  

the c u r r e n t  r a n d o m  d r a w i n g  a n d  f i r s t - c o m e / f i r s t - s e r v e d  type 

d i s t r i b u t i o n  m e t h o d s  f o r  h a r v e s t  o p p o r t u n i t y  a r e  no  l o n g e r  

l e g a l l y  a c c e p t a b l e ,  t h e  b o a r d  w i l l  h a v e  a g r e a t  d e a l  o f  d i f f i­

cu l t y  f i n d i n g  a n  a p p r o p r i a t e  f e a s i b l e  a l t e r n a t i v e .  A n y  

a l t e r n a t i v e  m u s t  b e  c o n s i s t e n t  w i t h  the t h r e e  c r i t e r i a  

c o n t a i n e d  in the c u r r e n t  s t a t u t e  a n d  d i s c u s s e d  b y  the S u p r e m e  

C o u r t  in M a d i s o n : 1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  the

r e s o u r c e  as the m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;  2) l o c a l  

r e s i d e n c y ;  a n d  3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

T h e  m e e t i n g  w i l l  b e g i n  at 8:30 a.m. in the C o n f e r e n c e  R o o m  

at the A D F & G  h e a d q u a r t e r s  o f f i c e  at 2 255 W e s t  8th S t r e e t ,  

J u n e a u .  T h e  m e e t i n g  is o p e n  to the p u b l i c ,  but, d u e  to the 

e m e r g e n c y  n a t u r e  o f  t h e  m e e t i n g ,  p u b l i c  t e s t i m o n y  w i l l  n o t  b e  

taken. T h e  e m e r g e n c y  r e g u l a t i o n s  w i l l  be e f f e c t i v e  for 120 

days, a n d  if t h e y  a r e  l a t e r  c o n s i d e r e d  for s u b m i s s i o n  as 

p e r m a n e n t  r e g u l a t o r y  c h a n g e s ,  p u b l i c  c o m m e n t  w i l l  be s o l i c i t e d .
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F O R  I M M E D I A T E  R E L E A S E  M A Y  23, 1985

E M E R G E N C Y  S U B S I S T E N C E  SALllON R E G U L A T I O N  T O  BE  I S S U E D

J U N E A U — In r e s p o n s e  to a m e m o r a n d u m  f r o m  t h e  D e p a r t m e n t  of 

Law, t h e  D e p a r t m e n t  of  F i s h  a n d  G a m e  h a s  b e g u n  i s s u i n g  

e m e r g e n c y  r e g u l a t i o n s  to p r o v i d e  s u b s i s t e n c e  f i s h i n g  p e r m i t s  

f or l o c a t i o n s  n o t  o p e n  u n d e r  c u r r e n t  r e g u l a t i o n s .

C h i e f  P r o s e c u t o r  D a n  H i c k e y  h a s  a d v i s e d  the A D F & G  that- 

e m e r g e n c y  r e g u l a t i o n s  are n e c e s s a r y  b e c a u s e  o f  r e c e n t  

j u d i c i a l  d e c i s i o n s  in M a d i s o n  v. A D F & G  a n d  S t a t e  v. E l u s k a  

a n d  b e c a u s e  the L e g i s l a t u r e  h a s  n o t  y e t  e n a c t e d  c o r r e c t i v e  

l e g i s l a t i o n .  W i t h o u t  s u c h  r e g u l a t i o n s ,  the C h i e f  P r o s e c u t o r  

h a s  c o n c l u d e d  t h a t  h i s  s t a f f  w o u l d  be u n a b l e  to p r o s e c u t e  

s u c c e s s f u l l y  some s u b s i s t e n c e  f i s h i n g  v i o l a t i o n s .

T h e  e m e r g e n c y  r e g u l a t i o n s ,  w h i c h  w i l l  i n c o r p o r a t e  the 

r e q u i r e m e n t s  s p e c i f i e d  b y  the D e p a r t m e n t  of Law, w i l l  e n s u r e  

fu l l  e n f o r c e a b i l i t y  of all f i s h i n g  r e g u l a t i o n s  in C o o k  I n l e t  

a n d  t h r o u g h o u t  the state.

U n d e r  t h e s e  e m e r g e n c y  r e g u l a t i o n s ,  p e r m i t s  w i l l  be 

i s s u e d  to A l a s k a  r e s i d e n t s  for s u b s i s t e n c e  s a l m o n  net 

f i s h i n g  in C o o k  Inlet, if th a t  f i s h i n g  had p r e v i o u s l y  b e e n  

a u t h o r i z e d  by  s t a t e  s u b s i s t e n c e  r e g u l a t i o n s  and the d e p a r t -
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merit's r e c o r d s  i n d i c a t e  t h a t  s u c h  f i s h i n g  a c t u a l l y  o c c u r r e d .  

T h e  p e r m i t s  w i l l  i n d i c a t e  l o c a t i o n s  a n d  t i m e s  w h e n  s u b s i s­

t e n c e  f i s h i n g  w i l l  b e  a l l o w e d ,  g e a r  s p e c i f i c a t i o n s ,  a n d  b a g  

limits.

R o d  a n d  r e e l  f i s h i n g  is d e f i n e d  in A l a s k a  s t a t u t e s  as 

s p o r t  f i s h i n g  a n d  t h u s  no  s u b s i s t e n c e  p e r m i t s  w i l l  b e  i s s u e d  

f o r  f i s h i n g  w i t h  r o d  a n d  r e e l  gear.

N o  C o o k  I n l e t  s u b s i s t e n c e  s a l m o n  p e r m i t s  w i l l  b e  i s s u e d  

f o r  f i s h i n g  d u r i n g  May, s i n c e  n o  s t a t e  r e g u l a t i o n s  h a v e  e v e r  

a l l o w e d  s u b s i s t e n c e  f i s h i n g  d u r i n g  t h a t  m o n t h .

V i o l a t o r s  o f  sport, c o m m e r c i a l ,  p e r s o n a l  use, o r  

s u b s i s t e n c e  r e g u l a t i o n s  w i l l  be c i t e d  b y  A D F & G  p e r s o n n e l  a n d  

b y  o f f i c e r s  o f  the F i s h  a n d  W i l d l i f e  P r o t e c t i o n  D i v i s i o n ,  

D e p a r t m e n t  of P u b l i c  Safety.
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F O R  I M M E D I A T E  R E L E A S E  May 16/ 1985

H u n t i n g  R e g u l a t i o n s  D e l a y  A n n o u n c e d

J U N E A U — The A l a s k a  D e p a r t m e n t  of F i s h  and G a m e  h a s  a n n o u n c e d  

t h a t  the h u n t i n g  a n d  t r a p p i n g  r e g u l a t i o n s  b o o k s  n o r m a l l y  

i s s u e d  by J u l y  1 e a c h  y e a r  w i l l  n o t  be  a v a i l a b l e  u n t i l  la t e  

in the summer.

The r e c e n t  M a d i s o n  and E l u s k a  court d e c i s i o n s  h a v e  

f o r c e d  an u n a n t i c i p a t e d  s e s s i o n  o f  the A l a s k a  B o a r d  of  G a m e  

to c o n s i d e r  e m e r g e n c y  r e g u l a t i o n s  d e s i g n a d  t o  b r i n g  the 

s t a t e  into c o m p l i a n c e .  T h e  b o a r d  w i l l  b e g i n  i t s  e m e r g e n c y  

s e s s i o n  on J u n e  10 in the C o n f e r e n c e  Room o f  the F i s h  and 

G a m e  Build i n g ,  1255 W. 8 t h  St., in Juneau.

A l t h o u g h  t h e  m e e t i n g  is o p e n  to the p u b l i c ,  n o  p u b l i c  

t e s t i m o n y  o r  c o m m e n t s  w i l l  b e  taken. O n c e  t h e  b o a r d  has 

d r a f t e d  e m e r g e n c y  r e g u l a t i o n s ,  t h e y  w i l l  be  c i r c u l a t e d  for 

p u b l i c  r e v i e w  a n d  w r i t t e n  c o m m e n t .
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Alaska Board of Game 
#85-38-GB

Findings on Madison Requirements 

April 4, 1985

The Board of Game has examined the legal principles set out by 
the Alaska Supreme Court in Madison v Alaska Department of Fish 
and Game, No. 7410. That decision requires substantial reallo­
cation of game resources among Alaskans, in part because the 
board will no longer be able to use permit drawings to deter­
mine which Alaskans can hunt for food.

Before Madison, the board under the subsistence law had been 
providing reasonable opportunities for subsistence hunting by 
Alaskans living in rural areas or communities. The board was 
also providing hunting opportunities for other Alaskans and 
non-state residents, through general open hunts, registration 
hunts with unlimited permits, registration hunts with a speci­
fied number of permits, and permit drawing hunts.

After Madison, if a game population has been hunted by Alaskans 
for food, subsistence hunting must be allowed, unless the 
resource would be jeopardized. All Alaskans are eligible for 
subsistence hunting, and non-state residents may also be 
allowed to hunt. However, if the situation will not allow 
everyone to hunt with an equal legal opportunity, then non 
state residents may not participate.

Under Madison, the board at that point must determine which 
Alaskans have the opportunity to hunt based on three criteria 
contained in AS 16.05.255(b):

(1) customary and direct dependence upon the resource 
as the mainstay of one's livelihood;

(2) local residency; and
(3) availability of alternative resources.

The approximately 164 permit drawing hunts, which operate on 
chance, and the eleven registration permit hunts with a limited 
number of permits, which are distributed to applicants in the 
order in which they apply, do not distribute the opportunity to 
hunt based on the three criteria, and therefore must be 
restructured.

While the current random drawing or first-come, first-served 
system must be replaced by systems based on the three criteria,
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the board must not act arbitrarily and must assess the signifi­
cance of available information in order to act reasonably under 
the statute and the Madison mandates. At this time, the 
Department of Fish and Game, Division of Game, can supply 
information on the community of residence of people applying 
for drawing permits in the state, and the Division of Subsis­
tence has a library of approximately 120 technical papers on 
the use of fish and game by people in various communities and 
areas in the state. However, the task of synthesizing those 
two bodies of data and of analyzing their significance in 
relation to the three criteria will be very expensive and time 
consuming; the department cannot adequately prepare such 
material within a few weeks for presentation to the board. Any 
decision on how to modify these hunts beyond April 7, 1985 will 
come too late to implement changes in time for the 1985 season. 
Specifically, it takes up to five days to create a "mock-up" of 
the two permit papers. At the printer, design and proofing 
take from 5 - 1 0  days. Printing and distributing supplements 
to the regional offices takes three days; distribution of 
supplements and applications to approximately 800 vendors and 
department field offices takes about five days to complete. 
One week must be allowed for mail delivery, thus requiring 
between 25 - 30 days before information is available to J he 
public. It is expected that the permit applications will be 
available on or about April 30, 1985, with an application
deadline of May 31, 1985 for the fall hunts. It requires up to 
6 weeks (or until about July 13) to complete the computerized 
drawing and mail permits to those whose applications are drawn. 
The earliest permit seasons presently begin August 10 for some 
caribou and sheep seasons, thus presuming mailed permits may 
take at least a week to be delivered, permittees have only 
about 20 days to prepare for season openings.

Therefore the board finds that the following approach is the 
most reasonable way to address this problem.

The board requests that the Commissioner of Fish and Game 
take the first step required by Madison and by delegation 
to adopt regulations eliminating non-state residents from 
permit drawing hunts and registration hunts with a speci­
fied number of permits. This should not be done for brown 
bear, Dali sheep or mountain goats, however, since present 
information indicates that except for sheep in certain 
identified situations such as the Noatak area of GMU 23 
and the north slope of the Arctic Wildlife Range (GMU's 25 
and 26) these species are primarily pursued for trophy or 
recreational purposes.

Secondly, the board hereby calls for proposals from the 
public on all permit drawing hunts and registration permit
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hunts with a specified number of permits for the fall/win­
ter 1985 board meeting. The board also calls for pro­
posals to define the three criteria identified in the 
statute. During the intervening time, the department is 
requested to synthesize and analyze the available infor­
mation, keeping in mind the three criteria which the 
statute specifies be used to distribute opportunities to 
hunt: dependency, local residency, and available alterna­
tive resources.

Public testimony on how those criteria could be used by 
the board will be taken at the meeting. The board encour­
ages the advisory committees and regional councils to 
discuss this subject and to report on those discussions at 
the board meeting.

It is very important that it be understood that after Madison, 
if a game population is hunted primarily for food by Alaskans, 
and if everyone cannot be allowed the same legal opportunity to 
hunt primarily for food, random permit drawings are not author­
ized by the statute. Instead, the board must employ the three 
criteria, and must consider factors that correlate to them, 
such as miles between the user's residence and the game popula­
tion, income levels, previous participation in harvest of 
resources and other less easily quantifiable data.

Before Madison, the uses which the board had provided for as 
subsistence were those of residents in rural areas and commun­
ities, a much smaller group than all Alaskans. Before Madison, 
other uses could be accommodated, as well, and the board relied 
heavily on drawing permit hunts to distribute opportunities for 
other Alaskans to hunt a particular game population. Now that 
regulatory tool is not available, and as a result many Alaskans 
who will have a low priority when evaluated under the three 
criteria will not even have a chance to participate in many 
hunts. Additionally, non-state residents must be eliminated 
from many hunts.

Brenda Johnson, Chairman 
Alaska Board of Game

Adopted 04/04/85
Anchorage, Alaska
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INITIAL ASSESSMENT

As you requested, my staff has completed an initial assessment of the 
Madison decision's implications for fish and wildlife management. This 
memorandum uses the Cook Inlet, Naknek River, and Copper River fisheries 
as examples, but Madison also affects existing Board of Fisheries 
regulations for Angoon and Lake Iliamna-Lake Clark and existing Game 
Board regulations for permit hunts.

Although the Game Eoard has not applied the eight criteria in the same 
way the Board of Fisheries has, Department of Law has said that the Game 
Eoard may be unable to continue providing permit hunts restricted to 
particular communities unless guicea hunting and hunting by non-residents 
have already been eliminated. Further the legal analysis concludes that 
Madison may require the Game Eoard to discontinue non-state-resident and 
guided hunting for all permit hunts.

Department of Law and the management divisions are continuing to analyze 
Madison impacts and more information v/ill be developed. However, this 
memorandum is intended to alert you to some of the anticipated area 
impacts.

COOK IMLET/KENAI RIVER/SU5ITNA RIVER SALMCN

Testimony and data presented to the Board of Fisheries indicate that 
within the last 20-30 years, almost every part of Cook Inlet, including 
Knik Arm and Tumagain Arm, has been open to subsistence set-net fishing 
for salmon *Braund, 1980). The open season for fishing varied frcm 
location to location, as well as through time, but included the period 
May through September. Until 1978, 50 fathoms of net could be used in 
many areas. Species harvested in these set-net fisheries included 
primarily kings, sockeye, ar.d echo.

As Anchorage and the Kenai Peninsula grew, subsistence salmon seasons 
were gradually restricted until only small areas remained ocen for verv 
short periods with limited gear. Since 1980, subsistence fisheries have 
been authorized in very limited areas for residents of Tyonek, English 
Bay, and Pert Graham only.

The impacts of the Madison decision on existing Crok Inlet fisheries 
depend on how many people decide to participate, and where and when they
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fish, which makes it difficult for us to precisely assess immediate or 
long term effects. At a minimum, however, we would expect to see an 
increase in the gill net harvest of west side and Susitna Piver king 
salmon, since any Alaskan will be able to participate in the Tyonek 
district subsistence king fishery. This fishery begins in May, and has 
limits of 70 kings per household, j’recently, this fishery is restricted 
to persons ccmiciled in Tyonek, and on average, 2,000 kings have been 
harvested annually.

It is impossible to predict hew much new effort would occur, but any 
significant increase in this fishery will require compensating 
reductions in the expanding sport fishery of the Susitna drainage.
This, of course, would mean reductions in seasons, baa limits, or even 
closures of certain areas to fishing if the subsistence harvest grows 
substantially.

In addition, the Kenai Peninsula subsistence net fisheries which existed 
in the late 1970s, and which have been closed since 1980, may have to be 
reopened to all Alaskans. This would include set net fisheries on king, 
sockeye, and coho stocks which enter all of the Kenai Peninsula
drainages. King and coho stocks, which are already the fccus of major 
allocation conflicts between sport and ccnmercial users, will now have 
to be shared with another user group, which will have a priority.
Additional harvest restrictions on sport and commercial fisheries in 
Cook Inlet may have to be imposed either before the fishing season or 
in-season as we determine whether escapements are being achieved.

Eecause of recant regulatory constraints, past harvests are a peer 
indicator of the potential demand for subsistence fishing in Ccok Inlet. 
Further, recorded harvests probably underestimate the actual historical 
subsistence harvest due to inadequate catch reporting systems. If
access’" le beach areas are opened to net fishing, we would axpect a 
subs tar. cial interest, similar to that in the Ccpper River dip net 
fishery/. One indicator of this demand is the fact that participation in 
the Ccok Inlet subsistence fishery increased frcm less than 100 people 
to more than 1,300 between 1977 and 1980, before the Board adcoted the 
regulations restricting subsistence use. An additional indicator of 
demand are the requests the Fisheries Beard has received frcm people 
wanting to fish with nets in Knik Arm and ether parts of Ccok Inlet.

In an extreme scenario, the Board could be required by a court to 
authorize subsistence fishing wherever it has occurred in Ccok Inlet, 
Tumacrain Arm, and Knik Arm, throuchouc the summer, by any Alaskan. The 
Madison decision clearly states that spcrt and commercial uses must be 
eliminated before subsistence uses can be restricted. Therefore, it 
seems unlikely that the Pcara or department cculd impose subsist.er.ee 
harvest. limits or quotas to ensure that commercial ar.d sport uses could 
continue.

In summary, we see major demands beina imposed upon the department for 
in-season monitoring ar.d management of all harvests to ensure adequate 
escapements in Cook Inlet. We also see the potential for confusion ar.d 
controversy over Cook Inlet salmon management escalating ar.d making it 
mere complex.
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NAKNEK RIVER SALMON

The Naknek Piver is currently open to subsistence fishing cnlv by 
residents of the Naknek and Kvichak river drainages. This regulation 
was adopted in 1981 because of concern about growth in the Naknek 
subsistence salmon fishery by other Alaskans. Frcm 1976 to 1980, 
participation and king harvests in the Naknek subsistence fishery 
doubled as more people learned about the fishery and came to the 
Naknek-Kir.g Salmon area to take part in it.

The Board, local residents, and sport fishermen all became concerned 
that this growing harvest was beginning to affect the allocation of the 
Naknek River's limited king salmon stocks. By restricting the fishery 
to local residents, the Board of Fisheries was able to allow continued 
development of the Naknek sport fisher/ on kings, which has become 
increasingly significant to guides and transportation services. Ev 
creating a personal use sockeye fisher/ on the Naknek, the Board was 
able to accommodate non-local fishing demand and shift it to more 
abundant species.

The Madison decision appears to open the Naknek net subsistence fishery 
again to all residents of the state. If significant effort occurs, it 
seems quite likely that restrictions will "have to be imposed on the 
sport fishery in order to ensure king salmon escapement.

COPPER RIVER/PRINCE WILLIAM SOUND SALMON

Historically, Ccpper River scckeye have been harvested bv commercial 
fishermen in Prince William Sound, residents of the Copper Basin and 
other interior ccimunities, as well as Fairbanks and Anchorage 
residents. With population growth and increased publicity, the Chitina 
dip net fishery grew dramatically; harvests more than tripled frcm 1980 
to 1983. Additionally, many urban dip net fishermen preferred to fish 
the early portion of the Copper River run, which posed potentially 
severe management problems for early run scckeye. About 50 percent of 
the Copper River run passes through the commercial fishery district in 
the first two to three weeks of the season, which means any management 
decisions to restrict the fishery must be made on very short notice.

As subsistence harvests increased in the 1970s, the board began 
restricting fishwheel and dip net harvests in the Copper River. In 
1984, the board examined subsistence dip net and fishwheel fisheries in 
the Copper Piver. It authorized subsistence fishing fcr Copper Basin 
residents. Harvest by the subsistence fishery was predicted to be 
approximately 20,COO salmon and individual bag limits could go as high 
as 500. The board then established a personal use fishery for people 
who did not reside in the communities identified, as having subsistence 
uses. The personal use fisher/ had bag limits cf 15 salmon for 
individuals and 30 for households. The total catch was limited to
60,000 sockeye plus twenty-five percent of any excess escapement. The 
in-river sport fisher/ w a s  predicted to harvest approximately 5,000 
scckeye and the Prince William Sound commercial drift gill net fisher/ 
was managed to provide for these known harvest and escapement levels.

i
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Under Madison, the Fisheries Eoard may have difficulty in predicting 
harvest levels for the Copper River fishwheel ar.d dip net fishery, due 
to uncertainty about how many people will participate and how many fish 
they will take. Additional management problems are posed by the timing 
''f che sockeye run and the heavy dip net harvest, which occurs on the 
early part of the run. These considerations seam to require more 
conservative management of the Prince William Sound ccmmerriai tishery.

In summary, we see a number of compl.ex mar.agam.ent issues arising frcm 
the Madison decision. Regulation specialists for Commercial Fisheries 
and Game Divisions are presently identifying the specific regulatory 
options which the Eoards could address for the upcoming season.
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INITIAL ASSESSMENT

As you requested, my staff has completed an initial assessment of the 
Madison decision's implications for fish and wildlife management. This 
memorandum uses the Cook Inlet, Naknek River, and Copper River fisheries 
as examples, but Madison also affects existing Board of Fisheries 
regulations for Angoon and Lake Iliamna-Lake Clark and existing Game 
Board regulations for permit hunts.

Although the Game Eoard has not applied the eight criteria in the same 
way the Eoard of Fisheries has, Department of Law has said that the Game 
Eoard may be unable to continue providing permit hunts restricted to 
particular communities unless guided hunting and hunting by non-residents 
have already been eliminated. Further the legal analysis concludes that 
Madison may require the Game Eoard to discontinue non-state-resicent ana 
guicea hunting for all permit hunts.

Department of Law and the management divisions are continuing to analyze 
Madison impacts and more information will be developed. However, this 
memorandum is intended to alert you to seme of the anticipated area 
impacts.

CCOK INLET/KEMAI RIVER/SUSITNA RIVER SALMCN

Testimony and data presented to the Eoard of Fisheries indicate that 
within the last 20-30 years, almost every' part of Cock Inlet, including 
Knik Arm and Tumagaln Arm, has been open to subsistence set-net fishing 
for salmon (Braund, 1980) . The open season for fishing varied frcm 
location to location, as well as through time, but included the period 
May through September. Until 1978, 50 fathoms cf net could be used In 
many are~s. Species harvested in these set-net fisheries induced 
primarily kings, sockeye, ar.d coho.

As Anchorage ar.d the Kenai Peninsula grew, subsistence salmon seasons 
were gradually restricted until only small areas remained ocen for verv 
short periods with limited gear. Since 1930, subsistence fisheries have 
been authorized In very' limited areas for residents of Tycr.ek, English 
Bay, and Port Graham only.

The impacts of the Madison decision on existing Ccok Inlet fisheries 
depend on how many people decide to participate, ar.d where and when they
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fish, which makes it difficult for us to precisely assess immediate or 
long term effects. At a minimum, however, we would expect to see an 
increase in the gill net harvest of west side and Susitna Piver king 
salmon, since any Alaskan will be able to participate in the Tyonek 
district subsistence king fishery. This fisher/ begins in May, and has 
limits of 70 kings per household. Presently, this fishery is restricted 
to persons ccmiciled in Tyonek, and on average, 2,000 kings have been 
harvested annually.

It is impossible to predict hcrw much new effort would occur, but any 
significant increase in this fishery will require ccmpensatir.g 
reductions in the expanding spore fishery of the Susitna drainage.
This, of course, would mean reductions in seasons, bag limits, or even 
closures of certain areas to fishing if the subsistence harvest grows 
substantially.

In addition, the Kenai Peninsula subsistence net fisheries which existed 
in the late 1970s, and which have been closed since 1980, may have to be 
reopened to all Alaskans. This would include set net fisheries on king, 
scckeye, and echo stccks which enter all of the Kenai Peninsula
drainages. King and echo stccks, which are already the fccus of major 
allocation conflicts between sport and commercial users, will new have 
to be shared with another user group, which will have a priority.
Additional harvest restrictions on sport anc commercial fisheries in 
Ccok Inlet may have to be imposed either before the fishing season or 
in-season as we determine whether escapements axe being achieved.

Eecause of recent regulatory constraints, past harvests are a peer 
indicator of the potential demand for subsistence fishing in Ccok Inlet. 
Further, recorded harvests probably underestimate the actual historical 
subsistence harvest due to inadequate catch reporting systems. If
accessible beach areas are opened to net fishing, we v/ould expect a 
substantial interest, similar to that in the Ccpper River dip net 
fishery. One indicator of this demand is the fact that participation in 
the Ccok Inlet subsistence fishery increased frcm less than 100 people 
to more than 1,300 between 1977 and 1980, before the Eoard adopted the 
regulations restricting subsistence use. An additional indicator of 
demand are the requests the Fisheries Beard has received frcm people 
wanting to fish with nets in Knik Arm and ether parts of Ccok Inlet.

In an extreme scenario, the Board could be required by a court to 
authorize subsistence fishing wherever it has occurred in Ccok Inlet, 
Tumagain Arm, and Knik Arm, throughout: the summer, by any Alaskan. The 
Madison decision clearly states that sport and ccrrmercial uses rr.ust be 
eliminated before subsistence uses can be restricted. Therefore, it 
seems unlikely that the Foard or department could impose subsistence 
harvest limits or quotas to ensure that commercial ar.d sport uses could 
continue.

In summary, we see major demands beina imposed upon the department for 
in-season monitoring and management cf all harvests to ensure adequate 
escapements in Ccok Inlet. We also see the potential for confusion and 
controversy over Cook Inlet salmon management escalating ar.d making it 
mere complex.
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NAKNEK RIVER SAIGON

The Naknek Piver is currently open to subsistence fishing only by 
residents of the Naknek ar.d Kvichak river drainages. This regulation 
was adopted in 1981 because of concern abcut growth in the Naknek 
subsistence salmon fishery by other Alaskans. Frcm 1976 to 1SS0, 
participation and king harvests in the Naknek subsistence fishery 
doubled as more people learned about the fishery and came to the 
Naknek-Kir.g Salmon area to take part in it.

The Board, local residents, and sport fishermen all became concerned 
that this growing harvest was beginning to affect the allocation of the 
Naknek River's limited king salmon stocks. Ey restricting the fishery 
to local residents, the Eoard of Fisheries was able to allow continued 
development of the Naknek sport fisher/ on kings, which has beccme 
increasingly significant to guides and transportation services. Ey 
creating a personal use sockeye fishery on the Naknek, the Eoard was 
able to accommodate non-lccal fishing demand and shift it to irore 
abundant species.

The Madison decision appears to open the Naknek net subsistence fisher/ 
again to all residents of the state. If significant effort occurs, it 
seems quite likely that restrictions will have so be imposed or. the 
sport fisher/ in order to ensure king salmon escapement.

COPPER RIVER/ PRINCE WIIX-IAM SOUifD SALMON

Historically, Ccpper River scckeye have been harvested by ccmrr.ercial 
fishermen in Prince William Sound, residents of the Copper Basin ar.d 
other interior communities, as well as Fairbanks and Anchorage 
residents. With copulation growth and increased publicity, the Chitina 
dip net fishery grew dramatically; harvests more than tripled frcm 1980 
to 1983. Additionally, many urban dip net fishermen preferred to fish 
the early portion of the Ccpper River run, which posed potentially 
severe management problems for early run sockeye. About 50 percent of 
the Ccpper River run passes through the commercial 'inhery district ir 
the first two to three weeks of the season, which means any management 
decisions to restrict the fishery must be made on very short notice.

As subsistence harvests increased in the 1970s, the board began 
restricting fishwheel and dip net harvests in the Ccpper Piver. In 
1984, the beard examined subsistence c.ip net and fishwheel fisheries in 
the Copper Piver. It authorized subsistence fishing fcr Ccpper Basin 
residents. Harvest by the subsistence fishery was predicted to he 
approximately 20,000 salmon ar.d individual bag limits cculc go as hich 
as 500. The board then established a personal use fishery for people 
who did net reside in the communities identified as having subsistence 
uses. The personal use fisher/ hac bag limits cf 15 salmon, fcr 
individuals and 30 for households. The total catch was limited to
60,000 sockeye plus twenty-five percent of any excess escapement. The 
in-river sport fisher/ was predicted to harvest approximately 5,CCC 
scckeye and the Prince William Sound commercial drift gill net fisher/ 
was managed to provide for these known harvest and escapement levels.
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Under Madison, the Fisheries Eoard may have difficulty in predicting 
harvest levels for the Ccpper River fishwheel ar.d dip net fishery, due 
to uncertainty about hov/ many people will participate and hew many fish 
they will take. Mditional management problems are posed by the timing 
of the sockeye run and the heavy dip net harvest, which occurs on the 
early part of the run. These considerations seem to require more 
conservative management of the Prince Will m  Sound commercial fishery.

In summary, we see a number of complex management issues aris^ .g frcm. 
tre Madison decision. Regulation specialists for Commercial Fisheries 
and Game Divisions are presently identifying the specific regulatory 
options which the Eoards could address for the upcoming season.
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R e p r e s e n t a t i v e  J a c k  F u l l e r  

C h a i r m a n

H o u s e  I n t e r i m  C o m m i t t e e  o n  S u b s i s t e n c e  

P o u c h  V  -  S t a t e  C a p i t o l  

U u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  F u l l e r :

A s  y o u  k n o w ,  t h e  c o n t i n u a t i o n  a n d  p r o t e c t i o n  ' • f  r e a s o n a b l e  o p ­

p o r t u n i t i e s  f o r  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s

f o r  s u b s i s t e n c e  u s e s  i s  o n e  o f  t h e  A l a s k a  F e d e r a t i o n  o f  N a t i v e ' s

( A F N )  m a j o r  p r i o r i t i e s .  T h e  f o c u s  o f  A F N ' s  c o n c e r n  i s  t h e  r e a l i t y  

t h a t ,  u n l i k e  A l a s k a n s  w h o  l i v e  i n  o u r  l a r g e  u r b a n  c e n t e r s ,  A l a s k a n s  

-  b o t h  N a t i v e  a n d  n o n N a t i v e  -  w h o  l i v e  i n  t h e  b u s h  a r e  u n i q u e l y

d e p e n d e n t  u p o n  t h e  h a r v e s t  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s

f o r  t h e i r  s u s t e n a n c e .  F o r  t h a t  r e a s o n  A F N  h a s  s u p p o r t e d  t h e  

e n a c t m e n t  o f  b o t h  s t a t e  a n d  f e d e r a l  l e g i s l a t i o n  w h i c h  e n s u r e s  

t h a t  t h e  A l a s k a  p o a r d  o f  F i s h e r i e s  a n d  B o a r d  o f  G a m e  a d o p t  f i s h i n g  

a n d  h u n t i n g  r e g u l a t i o n s  b a s a d  u p o n  a  r e g u l a t o r y  s t a n d a r d  w h i c h  

r e c o g n i z e s  t h a t  A l a s k a n s  w h o  l i v e  i n  t h e  b u s h  a n d  A l a s k a n s  w h o  

l i v e  i n  t h e  c i t i e s  a r e  d i s s i m i l a r l y  s i t u a t e d  w i t h  r e s p e c t  t o  

t h e i r  d e p e n d e n c e  u p o n  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  p e r s o n  1 

a n d  f a m i l y  c o n s u m p t i o n .

T h e  c o r e  o f  t h i s  r e g u l a t o r y  a p p r o a c h  h a s  t w o  c o m p o n e n t s :  r e c o g n i t i o n  

t h a t  " s u b s i s t e n c e  u s e s "  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  

a r e  a c t i v i t i e s  l i m i t e d  e x c l u s i v e l y  t o  A l a s k a n s  w h o  l i v e  i n  t h e  

b u s h ,  a n d  a  p r i o r i t y  f o r  " s u b s i s t e n c e  u s e s "  o v e r  c o m p e t i n g  c o n ­

s u m p t i v e  u s e s  i n  s i t u a t i o n s  i n  w h i c h  t h e  h a r v e s t a b l e  s u r p l u s  

o f  a  p a r t i c u l a r  f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  i s  n o t  1 a r g e  e n o u g h  

t o  s a f e l y  s u s t a i n  a  h a r v e s t  b y  a l l  f i s h e r m e n  o r  h u n t u .  L t h o u t  

v i o l a t i n g  s u s t a i n e d  y i e l d  p r i n c i p l e s .

I n  1 9 7 8  t h e  A l a s k a  L e g i s l a t u r e  a n d  i n  1 9 8 0  t h e  U n i t e d  S t a t e s  

C o n g r e s s  e n a c t e d  l e g i s l a t i o n  w h i c h  i n s t r u c t s  t h e  B o a r d  o f  F i s h e r i e s  

a n d  B o a r d  o f  G a m e  t o  a d o p t  f i s h i n g  a n d  h u n t i n g  r e g u l a t i o n s  c o n s i s t e n t  

w i t h  t h i s  r e g u l a t o r y  a p p r o a c h .  S a d l y ,  a  s m a l l ,  b u t  v o c a l ,  g r o u p  

o f  u r b a n  s p o r t s m e n  w h o  a d a m a n t l y  o p p o s e  t h e  p u b l i c  p o l i c y  e m b o d i e d  

i n  t h e  1 9 7 8  a n d  1 9 8 0  s t a t u t e s  o b t a i n e d  t h e  r e q u i s i t e  n u m b e r  

o f  s i g n a t u r e s  t o  p l a c e  a  r e f e r e n d u m  t o  r e p e a l  t h e  1 9 7 8  s t a t e

Inte g r i t y  ■ P r i d e  in H e r i t a g e  *P r o g r e s s
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s t a t u t e  o n  t h e  1 9 8 2  g e n e r a l  e l e c t i o n  b a l l o t .  T h e  r e f e r e n d u m  

w a s  o v e r w h e l m i n g l y  r e j e c t e d  b y  t h e  e l e c t o r a t e .

T h e  e l e c t i o n  c a m p a i g n  w h i c h  p r e c e d e d  t h e  1 9 8 2  v o t e  w a s  e x t r e m e l y  

e m o t i o n a l  f o r  A l a s k a n s  w h o  w o r k e d  b o t h  f o r  a n d  a g a i n s t  t h e  r e f e r ­

e n d u m .  H o w e v e r ,  a l t h o u g h  t h e y  m a y  f r e q u e n t l y  h a v e  t h o u g h t  t h a t  

t h e r e  w a s  l i t t l e  c o m m o n  g r o u n d  b e t w e e n  t h e  t w o  s i d e s ,  i n  f a c t  

a l l  p a r t i e s  w e r e  i n  s u b s t a n t i a l  a g r e e m e n t  w i t h  r e s p e c t  t o  a n  

i m p o r t a n t  a n d  f u n d a m e n t a l  i s s u e .  R e g a r d l e s s  o f  t h e i r  v i e w s  

a s  t o  w h e t h e r  t h e  1 9 7 8  s t a t u t e  w a s  a p p r o p r i a t e  p u b l i c  p o l i c y ,  

a l l  p a r t i e s  b o t h  e x p l i c i t l y  a n d  i m p l i c i t l y  a g r e e d  t h a t  t h e  1 9 7 8  

s t a t u t e  e s t a b l i s h e d  a  p r i o r i t y  f o r  " s u b s i s t e n c e  u s e s "  o f  f i s h  

s t o c k s  a n d  g a m e  p o p u l a t i o n s  w h i c h  w a s  l i m i t e d  t o  A l a s k a n s  w h o  

l i v e  i n  t h e  b u s n .  H o w e v e r  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  

p o p u l a t i o n s  b y  u r b a n  : i s h e r m e n  a n d  h u n t e r s  f o r  p e r s o n a l  a n d  

f a m i l y  c o n s u m p t i o n  m i g h t  b e s t  b e  r e g u l a t e d  i n  t h e  p u b l i c  i n t e r e s t ,  

s u c h  t a k i n g s  w e r e  n o t  " s u b s i s t e n c e  u s e s " .

S u b s e q u e n t  t o  t h e  d e f e a t  o f  t h e  1 9 8 2  r e f e r e n d u m ,  t h e  B o a r d  o f  

F i s h e r i e s  a n d  B o a r d  o f  G a m e  m a d e  c o n s i d e r a b l e  p r o g r e s s  i n  i m p l e ­

m e n t i n g  t h e  1 9 7 8  s t a t u t e  i n  a  f a i r  a n d  j u s t  m a n n e r .  A s  A F N  

a n d  o t h e r  i n v o l v e d  g r o u p s  h a d  a r g u e d  f r o m  t h e  b e g i n n i n g ,  a d o p t i n g  

r e g u l a t i o n s  w h i c h  e n s u r e  t h a t  t h e  u n i q u e  d e p e n d e n c e  o f  r u r a l  

f i s h e r m e n  a n d  h u n t e r s  i s  p r o t e c t e d  d o e s  n o t  n e c e s s i t a t e  a  s u b s t a n t i a l  

r e s t r i c t i o n  o n  f i s h i n g  a n d  h u n t i n g  o p p o r t u n i t i e s  p r e v i o u s l y  

a l l o c a t e d  t o  u r b a n  A l a s k a n s .

U n f o r t u n a t e l y ,  t h e  b o a r d s '  p r o g r e s s  i n  i m p l e m e n t i n g  t h e  1 9 7 8  

s t a t u t e  w a s  a b r u p t l y  a r r e s t e d  a n d  t h e  q u i e t  w h i c h  h a d  d e s c e n d e d  

a r o u n d  t h e  s u b s i s t e n c e  i s s u e  s i n c e  t h e  1 9 8 2  e l e c t i o n  w a s  s h a t t e r e d  

l a s t  F e b r u a r y  w h e n  t h e  A l a s k a  S u p r e m e  C o u r t  i s s u e d  i t s  d e c i s i o n  

i n  M a d i s o n  v .  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e . I n  a  n a r r o w  

r u l i n g  t h e  C o u r t  h e l d  t h a t  i t  c o u l d  f i n d  n o  e v i d e n c e  i n  t h e  

l e g i s l a t i v e  h i s t o r y  o f  t h e  1 9 7 8  s t a t u t e  t o  s u p p o r t  t h e  c o n c l u s i o n  

t h a t  t h e  l e g i s l a t u r e  h a d  i n t e n d e d  t o  l i m i t  " s u b s i s t e n c e  u s e s "  

t o  r u r a l  f i s h e r m e n  a n d  h u n t e r s .

A s  a t t r a c t i v e  t o  s o m e  u r b a n  f i s h e r m e n  a n d  h u n t e r s  a s  i t  m i g h t  

a p p e a r  i n  t h e  a b s t r a c t ,  t h e  * l a d  i  s  o  n  d e c i s i o n  h a s  c a u s e d  a s  m u c h  

h a r d s h i p  a n d  r e g u l a t o r y  h a v o c  f o r  u r b a n  A l a s k a n s  a s  i t  h a s  f o r  

A l a s k a n s  w h o  l i v e  i n  t h e  b u s h .  A s  a  r e s u l t  o f  t h e  d e c i s i o n  

u r b a n  g i l l  n e t  f i s h e r m e n  m u s t  n o w  b e  a f f o r d e d  a  p r i o r i t y  o v e r  

u r b a n  r o d  a n d  r e e l  f i s h e r m e n  c o m p e t i n g  f o r  a c c e s s  t o  C o o k  I n l e t  

s a l m o n  s t o c k s .  S i m i l a r l y ,  t h e  d e c i s i o n  r e q u i r e s  t h e  B o a r d  o f  

G a m e  t o  a d o p t  r e g u l a t i o n s  p u r s u a n t  t o  t i t l e  1 6  w h i c h  a l l o c a t e  

a c c e s s  t o  f i n i t e  g a m e  p o p u l a t i o n s  a m o n g  u r b a n  s p o r t  h u n t e r s  

b a s e d  u p o n  t h r e e  c r i t e r i a  ( l o c a l  r e s i d e n c y ,  d e p e n d e n c e  o n  t h e
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p o p u l a t i o n  a s  a  m a i n s t a y  o f  l i v e l i h o o d ,  a n d  a v a i l a b i l i t y  o f  

a l t e r n a t i v e  r e s o u r c e s )  w h i c h  w e r e  o r i g i n a l l y  i n t e n d e d  t o  d i f f e r ­

e n t i a t e  a m o n g  r u r a l  h u n t e r s  i n  t h e  r a r e  c i r c u m s t a n c e  ( s u c h  a s  

t h e  c r ?  s h  o f  t h e  w e s t e r n  a r c t i c  c a r i b o u  h e r d )  i n  w h i c h  t h e  h a r -  

v e s t a b  ; . e  s u r p l u s  o f  a  p a r t i c u l a r  g a m e  p o p u l a t i o n  i s  n o t  l a r g e  

e n o u g h  t o  s a f e l y  s u s t a i n  a  h a r v e s t  e v e n  b y  r u r a l  h u n t e r s .  A p p l i ­

c a t i o n  o f  t h e s e  c r i t e r i a  t o  a l l o c a t e  h a r v e s t  o p p o r t u n i t i e s  a m o n g  

u r b a n  h u n t e r s  m a k e s  l i t t l e  s e n s e  a n d  f r e q u e n t l y  p r o d u c e s  a  h a r s h ,  

u n j u s t  a n d  u n n e c e s s a r y  r e s u l t .

I n  a n  a t t e m p t  t o  p r e v e n t  o c c u r r e n c e  o f  p r e c i s e l y  t h e  s i t u a t i o n  

i n  w h i c h  b o t h  u r b a n  a n d  r u r a l  h u n t e r s  a n d  f i s h e r m e n  n o w  f i n d  

t h e m s e l v e s ,  l a s t  s e s s i o n  G o v e r n o r  S h e f f i e l d  s e n t  b o t h  h o u s e s  

o f  t h e  A l a s k a  L e g i s l a t u r e  l e g i s l a t i o n  t o  c u r e  t h e  M a d i s o n  d e ­

c i s i o n .  T h e  G o v e r n o r ' s  b i l l  s i m p l y  p r o p o s e d  t h a t  t h e  d e f i n i t i o n  

o f  " s u b s i s t e n c e  u s e s "  i n  t i t l e  1 6  b e  a m e n d e d  t o  m a k e  c l e a r  o n  

t h e  f a c e  o f  t h e  s t a t u t e  t h a t  " s u b s i s t e n c e  u s e s "  w e r e  u s e s  l i m i t e d  

e x c l u s i v e l y  t o  A l a s k a n s  w h o  l i v e  i n  t h e  b u s h .  T h e  A l a s k a  H o u s e  

o f  R e p r e s e n t a t i v e s  h e l d  a  s e r i e s  o f  s t a t e w i d e  h e a r i n g s  o n  t h e  

i s s u e  a n d  p a s s e d  a  s u b s t i t u t e  f o r  t h e  G o v e r n o r ' s  b i l l  w h i c h ,  

h a d  i t  b e e n  p a s s e d  b y  t h e  S e n a t e  p r i o r  t o  a d j o u r n m e n t ,  w o u l d  

h a v e  p r o v i d e d  t h e  B o a r d  o f  F i s h e r i e s  a n d  B o a r d  o f  G a m e  a d e q u a t e  

r e g u l a t o r y  a u t h o r i t y  u n d e r  s t a t e  l a w  t o  c o n t i n u e  t o  i m p l e m e n t  

t h e  1 9 7 8  s t a t u t e  i n  t h e  m a n n e r  t h e y  h a d  p r i o r  t o  t h e  M a d i s o n  

d e c i s i o n .

R e g r e t t a b l y ,  f o r  r e a s o n s  b e s t  k n o w n  o n l y  t o  i t s e l f ,  t h e  S e n a t e  

a d j o u r n e d  w i t h o u t  t a k i n g  a c t i o n  o n  t h e  H o u s e  b i l l .  T h e  B o a r d  

o f  F i s h e r i e s  a n d  B o a r d  o f  G a m e  t h e n  p r o c e e d e d  t o  a d o p t  r e g u l a t i o n s  

f o r  t h e  1 9 8 5  f i s h i n g  a n d  h u n t i n g  s e a s o n s  b a s e d  u p o n  t h e  r e g u l a t o r y  

s t a n d a r d  s e t  f o r t h  i n  t h e  1 9 7 8  s t a t e  s t a t u t e  a s  i n t e r p r e t e d  

i n  t h e  M a d i s o n  d e c i s i o n .  S i n c e ,  f o r  t h e  r e a s o n s  p r e v i o u s l y  

e x p l a i n e d ,  t h e  M a d i s o n  r e g u l a t o r y  s t a n d a r d  m a k e s  l i t t l e  s e n s e  

i n  c o n c r e t e  a p p l i c a t i o n ,  t h e  b o a r d s '  r e g u l a t i o n s  h a v e  c a u s e d  

c o n s i d e r a b l e  h a r d s h i p  f o r  r u r a l  f i s h e r m e n  a n d  h u n t e r s  t h e  s t a t u t e  

w a s  o r i g i n a l l y  i n t e n d e d  t o  b e n e f i t  a n d  e v e n  m o r e  h a r d s h i p  f o r  

u r b a n  h u n t e r s  w h o  w e r e  p r e v i o u s l y  a l l o c a t e d  h u n t i n g  o p p o r t u n i t i e s  

b y  l o t t e r y  r a t h e r  t h a n  t h e  t h r e e  c r i t e r i a .  E v e n  m o r e  r e g r e t t a b l y ,  

r e g a r d l e s s  o f  t h e  h a r d s h i p  w h i c h  t h e  S e n a t e ' s  r e f u s a l  t o  a c t  

r e s p o n s i b l y  h a s  c a u s e d ,  a n d  w i l l  c o n t i n u e  t o  c a u s e ,  f o r  b o t h  

r u r a l  a n d  u r b a n  f i s h e r m e n  a n d  h u n t e r s ,  i t  i s  u n l i k e l y  t h a t  t h e  

S e n a t e  w i l l  p a s s  t h e  H o u s e  b i l l  d u r i n g  t h e  1 9 8 6  l e g i s l a t i v e  

s e s s i o n .

F o r  t h a t  r e a s o n  A F N  r e c e n t l y  f i l e d  t h r e e  a d m i n i s t r a t i v e  r u l e m a k i n g  

p e t i t i o n s  -  o n e  w i t h  t h e  B o a r d  o f  F i s h e r i e s  a n d  B o a r d  o f  G a m e  

a n d  t w o  w i t h  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  -  c o p i e s  o f  w h i c h
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a r e  e n c l o s e d .  T h e  p e t i t i o n s  a l l e g e  t h a t  i n  1 9 8 0  t h e  C o n g r e s s  

a s s e r t e d  i t s  j u r i s d i c t i o n  t o  e s t a b l i s h  t h e  r e g u l a t o r y  s t a n d a r d  

p u r s u a n t  t o  w h i c h  t h e  B o a r d  o f  F i s h e r i e s  a n d  B o a r d  o f  G a m e  a r e  

r e q u i r e d  t o  a d o p t  r e g u l a t i o n s  g o v e r n i n g  t h e  t a k i n g  o f  f i s h  s t o c k s  

a n d  g a m e  p o p u l a t i o n s  f o r  " s u b s i s t e n c e  u s e s " ,  t h a t  i n  t h e  i n t e r e s t  

o f  c o m i t y  b e t w e e n  t h e  f e d e r a l  a n d  s t a t e  g o v e r n m e n t s  t h e  C o n g r e s s  

a f f o r d e d  t h e  A l a s k a  L e g i s l a t u r e  a n  o p p o r t u n i t y  t o  a m e n d  t i t l e  

1 6  t o  e s t a b l i s h  a  s t a t e  r e g u l a t o r y  s t a n d a r d  c o n s i s t e n t  w i t h  

t h e  f e d e r a l  r e g u l a t o r y  s t a n d a r d ,  t h a t  a s  a  r e s u l t  o f  t h e  M a d i s o n  

d e c i s i o n  a n d  t h e  S e n a t e ' s  f a i l u r e  t o  p a s s  t h e  H o u s e  b i l l  t h e  

l e g i s l a t u r e  h a s  n o t  e n a c t e d  a  r e g u l a t o r y  s t a n d a r d  c o n s i s t e n t  

w i t h  t h e  f e d e r a l  s t a n d a r d ,  t h a t ,  c o n s e q u e n t l y ,  t h e  f e d e r a l  r e g u l a t o r y  

s t a n d a r d  s e t  f o r t h  i n  s e c t i o n s  8 0 3  a n d  8 0 4  o f  t h e  A l a s k a  N a t i o n a l  

I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A )  s u p e r s e d e s  t h e  f l a w e d  

r e g u l a t o r y  s t a n d a r d  s e t  f o r t h  i n  t i t l e  1 6 ,  a n d ,  h e n c e f o r t h ,  

t h a t  t h e  B o a r d  o f  F i s h e r i e s  a n d  B o a r d  o f  G a m e  a r e  r e q u i r e d  t o  

a d o p t  r e g u l a t i o n s  g o v e r n i n g  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  

p o p u l a t i o n s  f o r  " s u b s i s t e n c e  u s e s "  p u r s u a n t  t o  s e c s .  8 0 3  a n d  

8 0 4  o f  A N I L C A  r a t h e r  t h a n  t i t l e  1 6 .  T h e  p e t i t i o n s  a l s o  r e q u e s t  

t h a t  i f  a f t e r  b e i n g  a f f o r d e d  a  r e a s o n a b l e  o p p o r t u n i t y  t o  d o  

s o ,  t h e  b o a r d s  f a i l  t o  a d o p t  r e g u l a t i o n s  p u r s u a n t  t o  t h e  f e d e r a l  

r e g u l a t o r y  s t a n d a r d ,  t h e n  s e c s .  8 0 4  a n d  8 0 6  o f  A N I L C A  r e q u i r e  

t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  t o  a d o p t  r e g u l a t i o n s  s u p e r s e d i n g  

r e g u l a t i o n s  a d o p t e d  b y  t h e  B o a r d  o f  F i s h e r i e s  a n d  B o a r d  o f  G a m e  

i n s o f a r  a s  s u c h  r e g u l a t i o n s  m a y  a t t e m p t  t o  r e g u l a t e  t h e  t a k i n g  

o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  " s u b s i s t e n c e  u s e s "  a s  

t h a t  t e r m  i s  d e f i n e d  i n  s e c t i o n  8 0 3  o f  A N I L C A .

T h e  A F N  B o a r d  o f  D i r e c t o r s  h a s  t a k e n  t h i s  a c t i o n  w i t h  t h e  m o s t  

e x t r e m e  r e l u c t a n c e .  A F N  s u p p o r t s  t h e  S t a t e  o f  A l a s k a ' s  c o n t i n u e d  

r e g u l a t i o n  o f  h u n t i n g  a n d  f i s h i n g .  C o n s e q u e n t l y ,  t h e  n e c e s s i t y  

o f  i n v o k i n g  c o n g r e s s i o n a l  a u t h o r i t y  b e c a u s e  o f  t h e  A l a s k a  S e n a t e ' s  

f a i l u r e  t o  a c t  i n  a  t i m e l y  a n d  r e s p o n s i b l e  f a s h i o n  i s  a  s a d  

a n d  r e g r e t t a b l e  o c c u r r e n c e .  B u t  t h e  r e a s o n a b l e  m a n a g e m e n t  o f  

A l a s k a ' s  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  t h e  b e n e f i t  o f  

a l l  A l a s k a n s  -  b o t h  r u r a l  a n d  u r b a n  -  N a t i v e  a n d  n o n N a t i v e  -  

i s  t o o  i m p o r t a n t  t o  t h e  h e a l t h  a n d  w e l l - b e i n g  o f  a l l  o f  t h e  

c i t i z e n s  o f  o u r  s t a t e  t o  a l l o w  t h e  p r e s e n t  r e g u l a t o r y  c o n f u s i o n  

a n d  i t s  a t t e n d a n t  h a r d s h i p  t o  c o n t i n u e  u n a b a t e d .
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I f  y o u  h a v e  a n y  q u e s t i o n s  a b o u t  t h e  A F N  p e t i t i o n s  o r  i f  I  c a n  

b e  o f  a n y  f u r t h e r  a s s i s t a n c e  t o  y o u  a n d  t h e  m e m b e r s  o f  t h e  c o m m i t t e e  

d u r i n g  y o u r  c o n s i d e r a t i o n  o f  t h i s  i m p o r t a n t  i s s u e ,  p l e a s e  f e e l  

f r e e  t o  c o n t a c t  m e .

P r e s i d e n t

A l a s k a  F e d e r a t i o n  o f  N a t i v e s



Official Business

A la s k a  S t a t e  L e g is la t u r e
House of Representatives 

Special C o m m i t t e e  o n  Fisheries

Phone:
(907) 465-4924

Pouch V
Juneau, A laska 99811

M E M O R A N D U M

TO:

FROM:

J u l y  15, 1985

A l l  L e g i s l a t o r s  

R e p r e s e n t a t i v e  P e t e r  G o l l
Chairman, House Special Commi'ttee on Fisheries

SUBJECT: S u b s i s t e n c e  F i s h i n g  U p d a t e

A t  the m i d - p o i n t  in the 1985 s a l m o n  season, s u b s i s t e n c e  
fi s h i n g  a c t i v i t y  a c r o s s  the s t a t e  h a d  e x p e r i e n c e d  m o d e r a t e  
increases, a c c o r d i n g  to the A l a s k a  D e p a r t m e n t  of F i s h  and 
Ga m e  ( A D F & G ) . N o  m a j o r  d i s p l a c e m e n t s  o f  s p o r t  a n d  c o m m e r c i a l  
f i s h i n g  has o c c u r r e d  to date, a l t h o u g h  a late c o h o  g i l l n e t  
f i s h e r y  o n  the E a s t  Si d e  B e a c h e s  of  the K e n a i  P e n i n s u l a  is 
e x p e c t e d  to c u t  in t o  s p o r t  c a t c h e s .

A D F & G  has d e c i d e d  to o p e n  s e v e r a l  l o n g - d o r m a n t  s u b s i s t e n c e  
f i s h e r i e s  in S o u t h e a s t ,  a n d  s e v e r a l  o t h e r  s y s t e m s  are u n d e r  
c o n s i d e r a t i o n  for l a t e r  o p e n i n g s .  I n i t i a l  i n t e r e s t  in the 
r e o p e n e d  f i s h e r i e s  w a s  m i n i m a l .  The D e p a r t m e n t  a l s o  h a d  
c l o s e d  a s p o r t  f i s h e r y  on P r i n c e  o f  W a l e s  I s l a n d  to p r o t e c t  
an i m p o r t a n t  l ocal s u b s i s t e n c e  f i s h e r y  e x p e r i e n c i n g  w e a k  
r e t u r n s .

On the l e g a l  front, the s t a t e  has b e e n  su e d  by a H o m e r  
r e s i d e n t  w h o  w a n t s  h o o k - a n d - l i n e  s a l m o n  f i s h i n g  c l a s s i f i e d  
as a s u b s i s t e n c e  a c t i v i t y .  T w o  o f  the M a d i s o n  l i t i g a n t s  a l s o  
ha v e  t h r e a t e n e d  to file s e p a r a t e  a c t i o n s  a g a i n s t  the state, 
but h a d  n o t  g o n e  to c o u r t  b y  e a r l y  July.

S O U T H E A S T — A D F & G  h a d  i s s u e d  a b o u t  1 , 900 s u b s i s t e n c e  f i s h i n g  
p e r m i t s  for S o u t h e a s  iy J u l y  1, a m o d e r a t e  i n c r e a s e  o v e r  
p r e v i o u s  years. H o w e  r, p e a k  f i s h i n g  p e r i o d s  in S o u t h e a s t ' s  
m o s t  i m p o r t a n t  s u b s i s t e n c e  f i s h e r i e s  h a d  y e t  to occur. A D F & G  
has r e o p e n e d  the T a k u  a n d  S t i k i n e  R i v e r s  to s u b s i s t e n c e  n e t  
f i s h i n g  for socke y e s .  T h e  T a k u  has b e e n  c l o s e d  tc 
s u b s i s t e n c e  f i s h i n g  s i n c e  1977 a n d  the S t i k i n e  w a s  last o p e n  
in the late 1960s.

B o t h  r i v e r  s y s t e m s  s u p p o r t  r e l a t i v e l y  s m a l l  but i m p o r t a n t  
c o m m e r c i a l  g i l l n e t  and s p o r t  f i s h e r i e s ,  b u t  the i n i t i a l  
i m p a c t s  w e r e  e x p e c t e d  to b e  m i n i m a l .  A D F & G  h a d  i s s u e d  52


