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c o m p e n s a t i o n  of  $50 p e r  y e a r  or $1 f or e a c h  p e r m i t  or t ag i s sued, 

w h i c h e v e r  is greater.

Sec. 7. AS  1 6 . 0 5 . 9 A 0(22) is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the t a k i n g  of, f i s h i n g  for, 

or  p o s s e s s i o n  of fish, s h e l l f i s h ,  or o t h e r  f i s h e r i e s  r e s o u r c e s  by a 

r e s i d e n t  d o m ic i l e d  in a r u r a l  a r e a  of the s t a t e  f or s u b s i s t e n c e  u ses 

w i t h  gill net, seine, fis h  w h e e l ,  long line, or  o t h e r  m e a n s  d e f i n e d  by  

the B o a r d  of Fi s h e r i e s ;

Sec. 8. AS  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n c o m m e r c i a l , c u s t o m a r y  

and t r a d i t i o n a l  use s  [IN A L A S K A ]  of  w i ld, r e n e w a b l e  r e s o u r c e s  b y  a 

r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of the s t a t e  fo r  d i r e c t  p e r s o n a l  or  

f a m i l y  c o n s u m p t i o n  as food, s h e lter, fuel, c l o t h i n g ,  tools, o r  t r a n s­

por t a t i o n ,  for the m a k i n g  a nd s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of 

n o n e d i b l e  b y - p r o d u c t s  of f i s h  a nd w i l d l i f e  r e s o u r c e s  t a k e n  f or p e r­

sonal or f a m i l y  c o n s u m p t i o n ,  an d  for the c u s t o m a r y  trade, b a r t e r ,  or  

s h a r i n g  for p e r s o n a l  or fami l y  c o n s u m p t i o n ;  in [FOR T H E  P U R P O S E S  OF] 

this p a r a g r a p h ,  " f a m i l y "  m e a n s  [ALL] p e r s o n s  r e l a t e d  by  blood, m a r ­

riage, or a d o p tion, and a [ANY] p e r s o n  l i v i n g  in [WITHIN] the h o u s e­

h o l d  on a p e r m a n e n t  basis;

Sec. 9. AS  1 6 . 0 5 . 9 4 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " d o m i c i l e "  m e a n s  the t rue and p e r m a n e n t  h o m e  of  a 

p e r s o n  from w h i c h  the p e r s o n  h as no  p r e s e n t  i n t e n t i o n  of m o v i n g  a n d  to 

w h i c h  the p e r s o n  i n t ends to r e t u r n  w h e n e v e r  the p e r s o n  is away; d o m i­

cile m ay be p r o v e d  by p r e s e n t i n g  e v i d e n c e  of h a v i n g  h a d  a p e r m a n e n t  

h o m e  in  a p a r t i c u l a r  l o c a t i o n  f o r  the p r e c e d i n g  12 c o n s e c u t i v e  m o n t h s  

o r  o t h e r  e v i d e n c e  a c c e p t a b l e  to the b o a r d s  of f i s h e r i e s  a n d  game;

(29) " f i s h  s t o c k "  m e a n s  a s p e c i e s ,  s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  or o t h e r  c a t e g o r y  of f i s h  m a n a g e a b l e  as a unit;
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1 (30) " g ame p o p u l a t i o n "  m e a n s  a g r o u p  of g a m e  a n i m a l s  of a

2 s i n g l e  s p e c i e s  or s u b g r o u p  m a n a g e a b l e  as a unit;

3 (31) "rur a l  a r ea" m e a n s  a c o m m u n i t y  or a r e a  of t he s t a t e  in

4 w h i c h  the n o n c o m m e r c i a l ,  c u s t o m a r y ,  a n d  t r a d i t i o n a l  t a k i n g  a n d  u s e  of

5 fis h  or  g a m e  for p e r s o n a l  or f a m i l y  c o n s u m p t i o n  is a s i g n i f i c a n t

6 c h a r a c t e r i s t i c  of the e c o n o m y  of t h e  c o m m u n i t y  or area;

7 (32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the t a k i n g  of, h u n t i n g  for,

8 or p o s s e s s i o n  of gam e  a n i m a l s  by  a r e s i d e n t  d o m i c i l e d  in  a r u r a l  a r e a

9 of the s t a t e  f or s u b s i s t e n c e  u s e s  by  m e a n s  d e f i n e d  by  t he B o a r d  of

10 Game.

11 * Sec. 10. A S  1 6 . 0 5 . 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  a n d  1 6 . 0 5 . 2 5 7  a re r e p ealed.

12 * Sec. 11. T h i s  Act takes effe c t  J u n e  1, 1986.
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L e t t e r  o f  I n t e n t  f o r  C S H B  2 8 8  ( a m )  
a n  a c t  r e l a t i n g  t o  t h e  t a k i n g  o f  f i s h  a n d  a n d  g a m e  f o r  s u b s i s t e n c e  a n d

p e r s o n a l  u s e  
b y  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  

4 / 1 4 / 8 5

T h e  p u r p o s e  o f  t h i s  b i l l  i s  t o  a u t h o r i z e  t h e  A l a s k a  B o a r d  o f  F i s h e r i e s  
a n d  t h e  A l a s k a  B o a r a  o f  G a m e  t o  a d o p t  r e g u l a t i o n s  i d e n t i f y i n g  
" s u b s i s t e n c e  u s e s "  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  a s  t h e  b o a r d s  d i d  
f r o m  M a y  3 0 ,  1 9 8 2  u n t i l  F e b r u a r y  2 2 ,  1 9 8 5 .

P u r s u a n t  t o  t h i s  b i l l  t h e  b o a r d s  w i l l  l i m i t  t h e  i d e n t i f i c a t i o n  o f  
" s u b s i s t e n c e  u s e s "  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  t o  t h e  t a k i n g  o f  
s u c h  s t o c k s  a n d  p o p u l a t i o n s  b y  A l a s k a  r e s i d e n t s  w h o  a r e  d o m i c i l e d  i n  
r u r a l  c o m m u n i t i e s  a n d  r u r a l  a r e a s  i n  w h i c h  t h e  t a k i n g  o f  f i s h  s t o c k s  o r  
g a m e  p o p u l a t i o n s  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  i s  a  s i g n i f i c a n t  
c h a r a c t e r i s t i c  o f  t h e  e c o n o m y  o f  t h e  c o m m u n i t y  o r  a r e a ,  a s  d e t e r m i n e d  b y  
t h e  b o a r d s .

T h i s  l i m i t a t i o n  o f  t h e  d e f i n i t i o n  o f  " s u b s i s t e n c e  u s e s "  r e c o g n i z e s  t h a t  
A l a s k a  i s  u n i q u e ,  a n d  u n l i k e  a n y  o f  t h e  o t h e r  f o r t y - n i n e  s t a t e s ,  t h e  
e c o n o m y  o f  m a n y  r u r a l  c o m m u n i t i e s  a n d  r u r a l  a r e a s  i n  A l a s k a  i s  
s i g n i f i c a n t l y  d e p e n d e n t  p a r t i c i p a t i o n  b y  t h e  r e s i d e n t s  o f  t h e s e  c o m ­
m u n i t i e s  i n  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  p e r s o n a l  
a n d  f a m i l y  c o n s u m p t i o n .  F u r t h e r ,  t h e  L e g i s l a t u r e  f i n d s  t h a t  t h e  g e n e r a l  
h e a l t h  a n d  w e l f a r e  o f  t h e s e  c i t i z e n s  i s  s i g n i f i c a n t l y  t i e d  t o  t h e i r  
p a r t i c i p a t i o n  i n  t h e s e  a c t i v i t i e s .

T h e  b o a r d s  w i l l  b e  a u t h o r i z e d  t o  a d o p t  r e g u l a t i o n s  f o r  i d e n t i f y i n g  
c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s  b y  A l a s k a  r e s i d e n t s  o f  t h o s e  r u r a l  
c o m m u n i t i e s  a n d  r u r a l  a r e a s .  I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t o  
p r e s e r v e  t h e  a p p r o a c h  t o  i m p l e m e n t i n g  t h e  s t a t e ' s  s u b s i s t e n c e  l - \ w  
e m b o d i e d  i n  5  A A C  9 9 . 0 1 0 ,  ( a s  a d o p t e d  b y  t h e  J o i n t  B o a r d s  o f  F i s h e r i e s  
a n d  G a m e  o n  M a y  3 0 ,  1 9 8 2 ) ,  f o r  i d e n t i f y i n g  s u b s i s t e n c e  u s e s  o n  a  
c o m m u n i t y  o r  a r e a  b a s i s .

T h e  L e g i s l a t u r e  f i n d s  t h a t  i m p l e m e n t i n g  t h e  s u b s i s t e n c e  l a w  i s  
c o n s i s t e n t  w i t h  t h e  i n t e n t  o f  t h e  d e f i n i t i o n  o f  s u b s i s t e n c e  h u n t i n g  a n d  
f i s h i n g  a n d  p e r s o n a l  u s e  f i s h i n g  c o n t a i n e d  i n  H o u s e  B i l l  2 8 8  w h e n  
c r i t e r i a  s u c h  a s  t h o s e  o u t l i n e d  b e l o w  a r e  u s e d  t o  i d e n t i f y  c u s t o m a r y  a n d  
t r a d i t i o n a l  u s e s  o f  t h e  r e s o u r c e :

( 1 )  a  l o n g - t e r m ,  c o n s i s t e n t  p a t t e r n  o f  u s e ,  e x c l u d i n g  i n t e r r u p t i o n  
b y  c i r c u m s t a n c e s  b e y o n d  t h e  u s e r ' s  c o n t r o l  s u c h  a s  r e g u l a t o r y  
p r o h i b i t i o n s ;

( 2 )  a  u s e  p a t t e r n  r e c u r r i n g  i n  s p e c i f i c  s e a s o n s  o f  e a c h  y e a r ;

( 3 )  a  u s e  p a t t e r n  c o n s i s t i n g  o f  m e t h o d s  a n d  m e a n s  o f  h a r v e s t  w h i c h  
a r e  c h a r a c t e r i z e d  b y  e f f i c i e n c y  a n d  e c o n o m y  o f  e f f o r t  a n d  c o s t ,  a n d  
c o n d i t i o n e d  b y  l o c a l  c i r c u m s t a n c e s ;

( 4 )  t h e  c o n s i s t e n t  h a r v e s t  a n d  u s e  o f  f i s h  o r  g a m e  w h i c h  i s  n e a r ,  
o r  r e a s o n a b l y  a c c e s s i b l e  f r o m ,  t h e  u s e r ' s  r e s i d e n c e ;
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(5) t he m e a n s  of h a n d l i n g ,  p r e p a r i n g ,  p r e s e r v i n g ,  a n d  s t o r i n g  f i s h  

o r  g a m e  w h i c h  h a s  b e e n  t r a d i t i o n a l l y  u s e d  b y  p a s t  g e n e r a t i o n s ,  b u t  

n o t  e x c l u d i n g  r e c e n t  t e c h n o l o g i c a l  a d v a n c e s  w h e r e  a p p r o p r i a t e ;

(6) a u s e  p a t t e r n  w h i c h  i n c l u d e s  t h e  h a n d i n g  d o w n  of  k n o w l e d g e  of 

f i s h i n g  o r  h u n t i n g  s k i l l s ,  v a l u e s  a n d  l o r e  f r o m  g e n e r a t i o n  to 

g e n e r a t i o n ;

(7) a  u s e  p a t t e r n  in  w h i c h  t h e  h u n t i n g  o r  f i s h i n g  e f f o r t  o r  t he 

p r o d u c t s  o f  t h a t  e f f o r t  a r e  d i s t r i b u t e d  o r  s h a r e d  a m o n g  o t h e r s  

w i t h i n  a d e f i n a b l e  c o m m u n i t y  of  p e r s o n s ,  i n c l u d i n g  c u s t o m a r y  t r a d e ,  

b a r t e r ,  s h a r i n g ,  a n d  g i f t - g i v i n g ;  c u s t o m a r y  t r a d e  m a y  i n c l u d e  

l i m i t e d  e x c h a n g e s  f o r  c a s h ,  b u t  d o e s  n o t  i n c l u d e  s i g n i f i c a n t  

c o m m e r c i a l  e n t e r p r i s e s ;  a c o m m u n i t y  m a y  i n c l u d e  s p e c i f i c  v i l l a g e s  

o r  t o w n s ,  w i t h  a h i s t o r i c a l  p r e p o n d e r a n c e  o f  s u b s i s t e n c e  u s e r s ,  a n d  

e n c o m p a s s e s  i n d i v i d u a l s ,  f a m i l i e s ,  o r  g r o u p s  w h o  in  f a c t  m e e t  the 

c r i t e r i a  d e s c r i b e d  i n  t h i s  s u b s e c t i o n ;  a n d

(8) a u s e  p a t t e r n  w h i c h  i n c l u d e s  r e l i a n c e  f o r  s u b s i s t e n c e  p u r p o s e s  

u p o n  a w i d e  d i v e r s i t y  of  th e  f i s h  a n d  g a m e  r e s o u r c e s  of a n  a r e a ,  

a n d  w h i c h  p r o v i d e s  s u b s t a n t i a l  e c o n o m i c ,  c u l t u r a l ,  s o c i a l ,  an d  

n u t r i t i o n a l  e l e m e n t s  of t he s u b s i s t e n c e  u s e r ' s  life.

T h i s  l e g i s l a t i o n  e s t a b l i s h e s  t h a t  t h e  c o m m e r c i a l  s a l e  of  f i s h  a n d  g a m e  

t a k e n  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  is p r o h i b i t e d ,  b u t  d o e s  n o t  

p r e c l u d e  t h e  s a l e  of  h a n d i c r a f t  a r t i c l e s  m a d e  f r o m  the n o n - e d i b l e  by  

p r o d u c t s  t a k e n  f o r  s u c h  u s e s .  A c c o r d i n g l y ,  t he L e g i s l a t u r e  i n t e n d s  tha t  

b a r t e r ,  s h a r i n g  a n d  c u s t o m a r y  t r a d e  o f  f i s h  o r  g a m e  t a k e n  f o r  p e r s o n a l  

a n d  f a m i l y  c o n s u m p t i o n  be  of a n o n - c o m m e r c i a l  n a t u r e .  T h i s  r e s t r i c t i o n  

h o w e v e r ,  d o e s  n o t  a p p l y  to t h e  e x i s t i n g  l i m i t e d  s a l e  of a n i m a l  f u r s  b y  

s u b s i s t e n c e  u s e r s  of  the r e s o u r c e .

T h e  b i l l  a l s o  e s t a b l i s h e s  a s t a t u t o r y  d e f i n i t i o n  of  " p e r s o n a l  u s e  

f i s h i n g . "  A l t h o u g h  s p o r t ,  c o m m e r c i a l  a n d  p e r s o n a l  u s e  f i s h i n g  a r e  n o t  

a f f o r d e d  a  s t a t u t o r y  p r i o r i t y  o v e r  e a c h  o t h e r ,  t he i n c l u s i o n  of a 

d e f i n i t i o n  of " p e r s o n a l  u s e "  is to n d i c a t e  t h a t  t he i n t e n t  of the 

L e g i s l a t u r e  is t o  d e l e g a t e  to t h e  A l a s k a  B o a r d  of  F i s h e r i e s  a d e q u a t e  

r e g u l a t o r y  a u t h o r i t y  to p r o v i d e  a l l  p e r s o n s  e n g a g e d  i n  s p o r t ,  

c o m m e r c i a l ,  a n d  p e r s o n a l  u s e  f i s h i n g  a r e a s o n a b l e  o p p o r t u n i t y  to 

p a r t i c i p a t e  in t h e  h a r v e s t  o f  A l a s k a ' s  f i s h  s t o c k s .



LETTER OF INTENT —  HB 288

It is the intent of the Legislature that the needs criteria 

provided for in Section 16.05.262 be consistent with the 

customary and traditional language provided for in federal 

leaislation and with customary and traditional uses of wild 

re resources by those in need as evidenced by An Act to 

F nt the Extermination of Fur-bearing Animals in Alaska, 

ch. 189, 16 Stat., 180 (1870); An Act for the Protection of 

Game in Alaska, ch. 1037, 32 Stat., 327 (1902); An Act for 

the Protection of Game in Alaska, eh, 162, 35 Stat., 102 

(1908); An Act to Protect the Seal Fisheries of Alaska, ch. 

183, 34 Stat., 326 (1910); An Act to Establish an Alaska 

Game Commission, ch. 75, 43 Stat., 744 (1925).



Letter of Intetnt:

This legislation establishes a statutory definition of 
"personal use fishing." The legislature recognizes that the 
personal use of fish and wildlife plays a valuable role in 
the lives of many Alaskans. Therefore, the Legislature 
intends that the Board of Fisheries sha]l provide fairly and 
adequately for these personal uses.

Sport, commercial and personal use fishing are not afforded 
a priority over each other. The Legislature intends to 
delegate to the Alaska Board of Fisheries adequate 
regulatory authority to provide Alaskans with a reasonable 
opportunity to participate in commercial, sport and personal 
use fishing.

In addressing the needs of commercial, sport and personal 
use fishing user groups in a particular area, the Board of 
Fisheries may make allocations from discrete stocks of fish. 
The board does not have to nmke-^allocations to each user 
group from each stock of fisn^For "example, the Board may 
decide it is in the public interest to allocate harvestable 
portions of the Kenai River king salmon runs to only sport 
and commercial fishermen, while meeting the needs of 
personal use fishermen on other Kenai Peninsula salmon 
stocks.

In making major allocation decisions among the commercial, 
sport and personal use fishing categories, the Legislature 
intends for the Board of Fisheries to consider the following 
factors for each of the fisheries involved: the historical 
importance, number of persons expected to participate, 
availability of alternative resources, importance to the 
local and state economy, and importance for providing 
Alaskans the opportunity to fish for personal consumption or 
recreation.





Prepared Testimony of 
Jeff Parker 

August 26, 1985

The Alaska Legislature can and should enact numerous 

amendments to the state subsistence law. I will describe here 

several possible amendments, all of which are directed at two 

goals that are equally important: (1) improving the opportunity 

for sportsmen, and (2) protecting subsistence use of resources by 

those who are truly dependent on the resources. If we can 

accomplish those two goals, then many sport people will be more 

willing to accept some form of a subsistence priority.

I will now discuss many different possible amendments 

that I hope you will consider. For purposes of discussion I have 

devided my recommendations into those related to how people should 

qualify for subsistence, those related to how subsistence might be 

targeted on some fish and game stocks and not on others, and those 

that are simply additional proposals.

I. QUALIFICATION FOR SUBSISTENCE

The federal definition of subsistence is stated in terms 

of being for "rural Alaska residents". (Sec. 803 of ANILCA and 

the corresponding part of the state law are attached.) The state 

law does not on its face restrict subsistence to rural residents. 

Hence, the Alaska Supreme Court held in the Madison case that 

urban subsistence residents could be qualified. That tension 

between the federal and state statutes and the resulting Madison 

case are the cause of having to close down sport hunting on about
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40 hunts that were previously open to sport hunters by permit 

drawing. The legislature can reopen those hunts to sport hunters, 

and even provide them more opportunity than they had before 

Madison, by limiting subsistence to rural residents who are 

engaged in an ongoing customary and traditional subsistence life­

style. To do so the legislature should define "rural" and define 

"customary and traditional", in order to make a two-pronged test 

for qualifying people for subsistence.

A. Defining "Rural"

Neither the federal or the state law defines what areas 

of the state are "rural" for subsistence purposes. Therefore, the 

state is at liberty to do so, so long as it does so reasonably.

To define "rural" the legislature could do one two things.

First, it could establish criteria that the Boards of 

Fisheries and Game would be required to consider when determining 

whether an area is rural. Reasonable criteria might be:

(1) proximity to the road system, (2) community size and 

population, (3) dependency on major and frequent barge or air 

freight for foodstuffs, (4) dependency on the cash or subsistence 

economies, and (5) other such measures of the local 

characteristics might be reasonable criteria for the boards to 

consider when defining "rural".

Second, the legislature could statutorily find that some 

areas of the state are not rural and then direct the boards to use 

criteria, such as those mentioned, to determine what remaining 

areas of the state qualify or do not qualify for rural 

subsistence.

Jeff Parker; Subsistence Testimony
Page 2 of 14; August 26, 1985



Both the state and federal statutes define subsistence 

in terms of "customary and traditional uses" of wildlife for food, 

shelter, clothing, and other uses. Thus, "customary and 

traditional" addresses the user and the use, while "rural" 

addresses the area.

However, neither the federal or state statutes, nor the 

state regulations, have tried to address how to identify a 

customary and traditional user. Tests based on individual or 

household economic need probably would not comply with federal 

law, since it protects cultural needs, too. Tests based on a 

combination of ecomomic need and cultural need might comply with 

the federal law. However, any need-based test of all rural 

Alaskans would be expensive, would be prone to fraud, would be an 

administrative nightmare, would invite numerous suits by 

individuals marginally disqualified, and would eliminate fish and 

game budgets for most other purposes such as enforcement, 

research, and administration. In the face of declining oil 

revenues, the state needs an efficient method of qualifying rural 

Alaska residents as customary and traditional u ers. I will 

propose a method.

In addition to being "rural" (however we define it), we

could qualify users as "customary and traditional" if they are

determined qualified by the Boards of Fisheries and Game by virtue

of the user fitting into one of four categories. That is, the

u s e r  w o u ld  h a v e  t o  be  a r u r a l  r e s i d e n t  p lu s  be  q u a l i f i e d  b y  o n e  o f

f o u r  m e th o d s  a d d r e s s i n g  " c u s t o m a r y  a n d  t r a d i t i o n a l . "  H e re  a r e

B. D e f i n i n g  " C u s to m a ry  and  T r a d i t i o n a l "
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four methods, that are not mutually exclusive, that the 

legislature could give to the boards for qualifying a person as 

"customary and traditional,"

First, the boards could for reasons of administrative 

simplicity and efficiency qualify everyone residing in a large 

area as qualified for customary and traditional use. Large, 

sparsely populated areas of the remote bush might so qualify. It 

does not make administrative sense to spend time and money 

disqualifying a relatively few individuals in such areas who are 

not customary and traditional users. (This does not mean that 

such areas are without conflict over wildlife; those conflicts 

should be addressed through targeting subsistence on particular 

stocks and other administrative mechanisms I will discuss.

Second, the boards could find that within an area some 

communities would qualify as ongoing customary and traditional 

subsistence communities and some would not. Efficiency and 

simplicity would again be served. For example, in the Glennallen 

area, Dot Lake and Copper Center might qualify, but Glennallen as 

an ongoing customary and traditional subistence community might 

not. (This is not to say that some Glennallen residents would not 

still be qualified; it is only to say the whole community might 

not be qualified.)

Third, the boards co"i?d find that an identifiable,

discrete group within a community qualifies as an ongoing

customary and traditional subsistence group. For example, in

Kaktovik there are the traditional villagers and there are the

operators of the DEW-Line (Defense Early Warning) Site who are
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employees of International Telephone and Telegraph, living a third 

of a mile away. These are discrete groups, one of which hunts 

birds, carribou and fish, while the other hunts Russians

Fourth, the boards could then turn to a needs test based 

on economic and cultural criteria for determining if individuals 

maintain an ongoing customary and traditional subsistence 

lifestyle, even though the groups, communities or areas to which 

they belong had not been found generally qualified for customary 

and traditional subsistence.

C . Effects of Defining "Rural" and "Customary and 

Traditional"

What would be the advantages of such definitions of 

"rural" and "customary and traditional"?

First, the definitions would identify not only how 

people qualify for subsistence, but they would also set up the 

method by which they become no longer qualified at some future 

date if they are not longer engaged in a customary and traditional 

subsistence life-style. (The Governor's bill failed to do this in 

that it defined subsistence in terms or "rural" and "rural" in 

terms of areas that had in the past been customarily tied to 

subsistence. That would have been a closed loop from which no 

community would ever become disqualified, once it was qualified.)

Second, if the sport people are right (as I think they

are) that the present system has allowed many people who do not

carry on a customary and traditional subsistence lifestyle to be

qualified for subsistence, then these changes would put such

people under sport regulations where they belong and not under
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subsistence regulations where they raise the understandable ire of 

the urban sport community.

Third, competition be _ iismen and a smaller group of 

qualified subsistence users would be reduced. Therefore, where 

competition has been intense, such as on the Neichina carribou 

herd near Glennallen, there would be more permits for the sport 

people.

Fourth, true subsistence could be more easily protected 

and managed.

Fifth, hopefully a greater sense of fairness would

prevail.

Sixth, would this system comply witn "tier I" and "tier 

II" subsistence, as stated by the Alaska Supreme Court? Yes, it 

would be a way of defining "tier I". "Tier II" would still work 

as it always has in the law as protecting a subset of qualified 

subsistence users when the wildlife stock cannot sustain the 

harvest of all qualified subsistence users. The subset would 

still be those who are qualified at Tier I and are also local 

residents, dependent on the resource, and without alternative 

resources.

II. IDENTIFYING APPROPRIATE SUBSISTENCE STOCKS

Another arena in which the legislature could amend the

state subsistence law and give guidance to the boards is in the

area of identifying subsistence stocks of fish and game. At least

three questions fall within this arena. Under the present

subsistence law the answers to each are at best unclear. The
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legislature could give clear answers to the following questions: 

(1) Should the boards be given direction by the legislature to 

identify appropriate subsistence stocks of wildlife and what 

criteria might be established to guide the boards?, (2) Should the 

boards be allowed to shift subsistence harvest from one stock to 

another, and if so, under what circumstances should shifting the 

target be allowed or prohibited?, (3) Should the subsistence 

preference automatically require the elimination of all sport use 

when the stock is not fundamentally important to subsistence and 

the stock cannot sus' in the combined subsistence and sport 

harvest?

A. Identifying Appropriate Subsistence Stocks

The state and federal laws are silent on identifying 

appropriate subsistence stocks. Therefore, the state can address 

the issue so long as it does not unreasonably eliminate 

subsistence use of fundamentally important stocks.

The legislature could establish criteria by which the

boards would identify stocks of fish and game that would be

subject to the subsistence preference, and the legislature could

require the boards th n to identify subsistence stocks, with the

assistance of the Department of Fish and Game. Reasonable

criteria might include: (1) historic subsistence use of the

wildlife stock in question, (2) the degree of economic and

cultural dependence, (3) the ability of the stock to sustain a

subsistence harvest under methods and means currently used by

subsistence users, and (4) the degree of conpetion over the stock

with non-subsistence users.
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In the past the boards took some steps in identifying 

stocks subject to the subsistence preference, but the efforts were 

piecemeal. The Board of Game was criticized by the court in the 

Eluska decision this spring for failing to provide subsistence 

hunting regulations. The Board of Game therefore recently had to 

adopt the controversial regulations allowing subsistence "tier II" 

hunts on sheep, brown bear, bison, and perhaps others speices that 

generally would not meet the criteria stated above and that 

generally are not subsistence stocks. The Board of Game should 

have flexibility to find that no subsistence preference is 

appropriate on those stocks, subject perhaps to specific and 

occasional exceptions related to documented but marginal historic 

subsistence use, such as that of sheep in the vicinity of 

Anaktuvuk Pass and Kivilina.

The Board of Fisheries has adopted a regulation 

prohibiting subsistence on rainbow trout and steelhead trout. I 

believe that is wise policy, but the legality of the regulation 

would be more clear if the legislature clarified the authority of 

the boards to identify appropriate subsistence targets.

I have attached a copy of two pages showing subsistence

harvest data, and dollar value by species, for subsistence harvest

by the village of Tuluksak, near Bethel. The data is from a

document entitled "Does One Way of Life Have to Die So That

Another Can Live: A Report on Subsistence and the Conservation of

the Yupik Life-Style", by Yupiktak Bista. The data shows that

certain species, such as brown bear, sandhill cranes, and rainbow

trout, all of which are very important to sportsmen, are not
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significant to subsistence. Although the data is now ten years 

old, it shows that in 1974, out of a total subsistence harvest 

having a cash equivalent value of $378,000 in Tuluksak, brown bear 

accounted for $416, cranes accounted for $25, and rainbow trout 

accounted for $330. These harvests should be put under sport 

regulations where all Alaskans would be treated equally. There is 

no need for a preference on those stocks, and it is sensible for 

sport people to cry out that a preference on such stocks is 

improper.

Other good qutstions related to subsistence targets 

are: (1) should subsistence or the priority be applied to 

transplanted game, such as Sitka black tail deer on Kodiak and 

Afognak Islands, bison in interior Alaska, elk, or hatchery 

released fish?, and (2) should subsistence be allowed on moose in 

the Nome area, which was never inhabited by moose until 20 years 

ago? I think these questions could be defensibly answered either 

wey, but that doesn't mean the legislature shouldn't thir.k about 

them and provide guidance to the boards and the Department of Fish 

and Game when new stocks are introduced or indigenous stocks 

occupy new territory.

B . When Should the Boards be Allowed to Shift the 

Subsistence Target?

Two contrasting examples will flesh out this question.

Opposite Anchorage is Tyonek. A superior court judge,

and the Board of Fisheries reluctantly, found a qualified

subsistence fishery to exist. The Tyonek residents net about 4000

king salmon off a run of 80,000 kings bound for the Susitna River
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drainages. The kings are the first fresh meat of the year that 

arrives on the Tyonek beaches. There is no prior or 

contemporaneous stock onto which the Board could reasonablly shift 

the subsistence, and there are plenty of kings going to the sport 

fishermen up river. The court in the Tyonek case held that the 

Board could not shift the subsistence target. That made sense. 

However, the Attorney General's Office consistently tells the 

Board of Fisheries that shifting targets, therefore, is to be 

prohibited in all cases, because of the court decision in the 

Tyonek case. Regardless of whether the Attorney General is right, 

a total prohibition of shifting subsistence targets doesn't make 

sense. To see that, we need only look at the east beach Cook 

Inlet subsistence harvest of late Kenai River coho salmon now in 

effect because of the Madison decision.

The late Kenai cohos, like the famous late Kenai kings,

are the largest of their race. They are a prize sport stock.

They hit the east beaches of Cock Inlet in late August and run 

through September or later. Run size varies, but the Board of 

Fisheries has been told, I believe by the Department, that the 

late run averages 20 , 0 0 0  to 3 0 , 0 0 0  fish. Historically, there was 

a subsistence gill net harvest of 13 , 000  of these fish, engaged in 

mostly by commercial set net fishermen after the close of the 

commercial season. That harvest led to numerous court fights, 

including the Madison case, and heated political fights before the 

Board over allocation of salmon bound for the Kenai River.

Prior to the cohos hitting the east beaches, there is a

run of hundreds of thousands to millions of sockeye salmon on the
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same beaches, catchable with the same gear. Furthermore, higher 

price that sockeyes command on the commercial market indicates 

that they are preferred table fare.

Thus, it makes sense for the legislature to give the 

boards authority to shift subsistence target stocks in the 

situation of the late Kenai coho, but not in the case of the 

Tyonek kings. A statutory criterion for allowing the boards to 

shift in the coho case and prohibiting it in the Tyonek case, 

could be whether or not there is "a suitable, prior or 

contemporaneous stock".

C. Should the subsistence preference always mean tha<~ 

the sport harvest must be eliminated when the combined sport and 

subsistence harvest is greater than the stock can allow?

If sheep were a significant subsistence stock to the 

villagers in Anaktuvuk Pass, then ‘•he answer to this question 

would be "yes". The priority would demand elimination of sport 

hunting. However, I believe that the Subsistence Division of the 

Department of Fish and Game will tell you that sheep are an 

incidental subsistence target for the people at Anaktuvuk Pass.

If that is true, then an allocation between sport and subsistence 

users might be appropriate to allow a reduced preference for 

subsistence and a permit draw for sport. Sport hunters should not 

carry the whole burden of reducing the harvest and the opportunity 

to hunt in such a situation where the target is only incidentally 

used for subsistence. The legislature could give the boards 

guaidance in such allocative decisions, by establishing criteria
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focusing on the significance of the wildlife stock to the 

subsistence users.

III. ADDITIONAL ISSUES TO ADDRESS

A. When should new subsistence users be allowed and not 

allowed to use an area?

The federal government considered this issue in the late 

1970's but left it to the State on the belief that the State could 

deal with it better? The fact that the subistence was designed to 

allow the opportunty for subsistence to continue and is tied to 

culture, custom and tradition in both the federal and state laws 

clearly implies that it is appropriate to allow children born into 

a subsistence life-style to continue to have the opportunity to 

choose that life-style, so long as they remain otherwise 

qualified.

However, a person who moves to a bush location, either 

from another bush location, or from Anchorage or New York, 

presents a more complicated set of questions. An Anchorageite or 

New Yorker who moves by virtue of a state or federal land disposal 

should not get the priority if there is not enough game to satisfy 

increased subsistence harvest and sport havest. Federal land 

disposals must be measured against their impact on subsistence, 

under Sec. 810 of ANILCA. I would recommend that the State go one 

step further and require that state land disposals be measured 

against impacts on subsistence and sport use. Land disposal will 

only make sense if it does not inhibit urban Alaskans from hunting
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and fishing. Any "cap" on subsistence could be general or be 

species specific.

B. When should a person be allowed to return to a 

subsistence life-style?

This is a difficult question, but luckily we do not face 

it today in many instances. Nevertheless, the legislature might 

want to give the boards some guideance.

For more than a century our political and legal attempts 

to deal with Native issues have swung, like a pendulum, between 

two contadictory goals: assimilation and self-determination. 

Renewed interest by Alaska Natives m  sovernity, less than two 

decades after Native corporations were set up as part of the 

Settlement Act, seems to indicate that the pendulum is again 

swinging toward self-determination, as it is in the lower-48, with 

renewed assertions of treaty rights and land claims.

Regardless of where the pendulum is now or in the

future, how do we address the person who wants to return to a

subsistence life-style? What if a young adult was born in Seattle

and spent summers subsistence fishing with a grandparent in

Alaska? What if a person resides and works in Anchorage for nine

months of the year, and customarily and traditionally returns to

subsistence fish at a home village during the summer? What if a

person has been away from the subsistence life for a period of

years without returning and then wants to return? There are other

sucn questions that we may have to address in the future. For

now, I would only recommend that the legislature do what it does

best. That is, duck the issue and delegate it to the boards with
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the authority to adopt reasonable regulations that can be amended 

as the pendulum swings.

C. Final Points

1. Protect Only Nonwasteful Subsistence

The federal law protects only "nonwasteful" subsistence. 

The state law is silent on waste of wildlife in subsistence. It 

should be amended to protect only nonwasteful subsistence for two 

reasons. First, a clarification that subsistence is for the 

nonwasteful use of wildlife would go hand in hand with the 

targeting issues, discussed above, and would provide additional 

underpinning for targeting subsistence on resources that can take 

substantial harvest. Second, waste has been a problem in the 

taking of walrus for tusks only.

2. How to Reduce Court Cases

Many law suits over subsistence could be avoided if the 

boards had an administrative appeal process. The federal law 

requires that before any subsistence related case goes to federal 

court the plaintiff must exhaust administrative remedies. The 

boards have no appeal process. They should have one and 

exhaustion of administrative appeals should be required before a 

plaintiff can go to state court.
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T U L U K S A K  

Average Yearly Harvest Estimates and Approximate

nl’K

Dollar Values o f Meat, Fish, Skins, Berries, and Greens1

i • (Pounds) Equivalent $ Value
f Average Per Pound o f  Meat,

Utilizable Fish, Berries, or GreensJ

Species/Food Item Harvest1 Weight Anchorage Bethel

3 ip Game .
Moose 10 700 $1.35 $1.85
Black Bear 5 150 1.35 1.85
Brown Bear 1 225 1.35 1.85

Total LUs.— BigGame 7975 lbs. -

Furbearers
. Beaver 500 20 .69 1.25

Muskrat 2000 2 .69 1.25
M ink 65
Land Otter 30
Red Fox 10
Lynx • 65
Marten 1
Weasel 30
Tree Squirrel 5 .5 .69 1.25
Hare 165 3 .69 1.25
Wolverine 3
W olf 5 J: .

Total Lbs. —  Furbearers 14498 lbs. * -
t

Porcupine 3 10 .69 1.25
Total Lbs.— Porcupine 30 lbs.

Waterfowl cfe Birds
Ducks 1150 1 $ .69 $1.25
Geese 990 3 .69 1.25
Swans 165 10 .69 1.25
Cranes 5 4 .69 1.25
Loons 10 2 .69 1.25
Ptarmigan 3000 1 .69 1.25
Grouse 20 1 .69 1.25

Total Lbs.— Waterfowl &
Birds 8830 lbs.

Fish
Whitefish 16550 • 1.5 1.00 1.00
Pike 6600 ' 6 1.00 1.00
Lush 30000 '• 4 .69 1.00
Shecfish 660 9 1.00 1.00
Blackfish 200 1.00 1.00
Smelt 3300 1.00 1.00
Grayling 300 1 1.00 1.00
Rainbow Trout 165 2 1.00 1.00
King Salmon 1400 15 1.43 2.50
Other Salmon 7000 4.3 1.09 1.65*

Total Lbs.— Fish 245520 lbs.

Berries 5000 lbs. .87 1.304

Rosehips • 50 lbs. , .49 .744

Rhubarb 3000 lbs. $ .39 $ .594

Total Lbs. and Dollars 284903 lbs.

Lbs. and Dollars per Capita 1619 lbs.
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(Notes to table on following page.)'

Average
Current $ $ Value per Animal Total $ Value

Value o f  Skin Anchorcge Bethel Anchorage Bethel

Not Determined $945.00 $1295.00 $9,450.00 $12,950.00
N ot Determined 202.50 277.50 1,013.00 1,388.00
Not Determ ined 303.75 416.25 304.00 416.00

32.00 45.80 57.00 22,900.00 28,500.00
1.25 2.63 3.75 5,260.00 7,500.00

40.00 40.00 . 40.00 2,600.00 2,600.00
43.0L 45.00 *' 45.00 1,350.00 1,350.00
45.00 45.00 45.00 450.00 450.00
80.00 80.00 80.00 5,200.00 5,200.00
25.00 25.00 25.00 25.00 25.00
1.00 1.00s'.” 1.00 30.00 30.00
.65 1.10 5 r 1.28 6.00 6.00

— 2.07 3.75 342.00 619.00
70.00 70.00 70.00 210.00 210.00
100.00 100.00 100.00 500.00 500.00

Not Determined 6.90 12.50 21.00 38.00

Not Determined $ .69 $1.25 $ 794.00 $ 1,438.00
Not Determined 2.07 3.75 2,049.00 3,713.00
Not Determined 6.90 12.50 1,139.00 2,063.00
Not Determined 2.76 5.00 14.00 25.00
Not Determined 1.38 ^ 2.50 14.00 25.00
Not Determined .69 •• 1.25 2,070.00 3,150.00
Not Determined .69 1.25 14.00 25.00

— 1.50 1.50 24,750.00 24,750.00
— 6.00 6.00 39,600.00 39,600.00
— 2.76 4.00 82,800.00 120,000.00
—  ■ 9.00 \ 9.00 5,940.00 5,940.00
— 200.00 200.00
— 3,300.00 3,300.00
— 1.00 1.00 300.00 300.00
— 2.00 2.00 330.00 330.00
— 21.45 37.50 30,030.00 ~ 52,500.00
— 4.69 7.09 32,830.00 49,630.00

4,350.00 6,500.00

25.00 37.00

$1,170.00 $1,770.00

$281,380.00 $377,678.00

$1,599.00 $2, [46.00
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94 STAT.

16 USC 3111.

43 USC 1601 
note.

16 USC 3112.

managed for the purpose of protecting their suitability for 
wilderness designation pending revision of the initial plans; and
(4) unless expressly authorized by Congress the Department of 

Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
I he State of Alaska for the purpose of determining their suitabil­
ity for inclusion in the National Wilderness Preservation 
System.

TITLE VIII— S U B S I S T E N C E  M A N A G E M E N T  A N D  U S E

FINDINGS

S e c. 801. The Congress finds and declares that—
(1) the continuation of the opportunity for subsistence uses by 

rural residents of Alaska, including both Natives and non- 
Natives, on the public lands and by Alaska Natives on Native 
lands is essential to Native physical, economic, traditional, and 
cultural existence and to non-Native physical, economic, tradi­
tional, and social existence;
(2) the situation in Alaska is unique in that, in most cases, no 

practical alternative means are available to replace the' food 
supplies and other items gathered from fish and wildlife'which 
supply rural residents dependent on subsistence uses;

(3) continuation of the opportunity for subsistence uses of 
resources on public and other lands in Alaska is threatened by 
the increasing population of Alaska, with resultant pressure on 
subsistence resources, by sudden decline in the populations of 
some wildlife species which are crucial subsistence resources, by 
increased accessibility of remote areas containing subsistence 
resources, and by taking of fish and wildlife in a manner 
inconsistent with recognized principles of fish and wildlife 
management;
(4) in order to fulfill the policies and purposes of the Alaska 

Native Claims Settlement Act and as a matter of equity, it is 
necessary for the Congress to invoke its constitutional authority 
over Native affairs and its constitutional authority under the 
property clause and the commerce clause to protect and provide 
the opportunity for continued subsistence uses on the public 
lands by Native and non-Native rural residents; and
(5) the national interest in the proper regulation, protection, 

and conservation of fish and wildlife on the public lands in 
Alaska and the continuation of the opportunity for a subsistence 
way of life by residents of rural Alaska require that an adminis­
trative structure be established for the purpose of enabling rural 
residents who have personal knowledge of local conditions and 
requirements to have a meaningful role in the management of 
fish and wildlife and of subsistence uses on the public lands in 
Alaska.

POLICY

S ec. 802. It is hereby declared to be the policy of Congress that—
(1) consistent with sound management principles, and the 

_ conservation of healthy populations of fish and wildlife, the 
• utilization of the public lands in Alaska is to cause the least 
-i adverse impact possible on rural residents who depend upon 
v subsistence uses of the resources of such lands; consistent with 
“ management of fish and wildlife in accordance with recognized

2422 PUBLIC L A W  96-487-DEC. 2, 1980 PUBLIC L A W  96-487— DEC. 2, 1980 94 STAT. 2-

scientific principles and the purposes for each unit established, 
designated, or expanded by or pursuant to titles II through VII of 
this Act, the purpose of this title is to provide the opportunity for 
rural residents engaged in a subsistence way of life to do so;
(2) nonwasteful subsistence uses of fish and wildlife and other 

renewable resources shall be the priority consumptive uses of all 
such resources on the public lands of Alaska when it is necessary 
to restrict taking in order to assure the continued viability of a 
fish or wildlife population or the continuation of subsistence uses 
of such population, the taking of such population for nonwasteful 
subsistence uses ahall be given preference on the public lands 
over other consumptive uses; and
(3) except as otherwise provided by this Act or other Federal 

laws, Federal land managing agencies, in managing subsistence 
activities on the public lands and in protecting the continued 
viability of all wild renewable resources in Alaska, shall cooper­
ate with adjacent landowners and land managers, including 
Native Corporations, appropriate State and Federal agencies, 
and other nations.

DEFINITIONS

S ec. 803! As used in this Act, the term "subsistence uses” means 
the customary and traditional uses by rural Alaska residents of wild, 
renewable resources for direct personal or family consumption as 
food, shelter, fuel, clothing, tools, or transportation; for the making 
and selling of handicraft articles out of nonedible byproducts of fish 
and wildlife resources taken for personal or family consumption; for 
barter, or sharing fcr personal or family consumption; and for 
customary trade. For the purposes of this section, the term—

(1) "family” means all persons related by blood, marriage, or 
adoption, or any person living within the household on a perma­
nent basis; and
(2) “barter” means the exchange of fish or wildlife or their 

parts, taken for subsistence uses—
(A) for other fish or game or their parts; or
(B) for other food or for nonedible items other than money 

if the exchange is of a limited and noncommercial nature.

PREFERENCE FOR SUBSISTENCE USES

S ec. 804. Except as otherwise provided in this Act and other 
Federal laws, the taking on public lands of fish and wildlife for 
nonwasteful subsistence uses shall be accorded priority over the 
taking on such lands of fish and wildlife for other purposes. W h e n­
ever it is necessary to restrict the taking of populations of fish and 
wildlife on si :h lands for subsistence uses in order to protect the 
continued viability of such populations, or to continue such uses, such 
priority shall be implemented through ippropriate limitations based 
on the application of the following criter a:

(1) customary and direct dependent upon the populations as 
the mainstay of livelihood;
(2) local residency; and
(3) the availability of alternative resoui ’es.

Ante. p. 2377

16 USC 3113.

16 USC 3114. 

Priority criteri
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16 USC 3115.

Regional adviso­
ry council, au­
thority.

Annual report to 
Secretary.

LOCAL AND REGIONAL PARTICIPATION

S e c. 805. (a) Except as otherwise provided in subsection (d) of this 
section, one year after the date of enactment of this Act, the 
Secretary in consultation with the State shall establish—

(1) at least six Alaska subsistence resource regions which, 
taken together, include all public lands. The number and bound­
aries of the regions shall be sufficient to assure that regional 
differences in subsistence uses are adequately accommodated;
(2) such local advisory committees within each region as he 

finds necessary at such time as he may determine, after notice 
and hearing, that the existing State fish and game advisory 
committees do not adequately perform the functions of the local 
committee system set forth in paragraph (3XDXiv) of this subsec­
tion; and
(3) a regional advisory council in each subsistence resource 

region.
Each regional advisory council shall be composed of residents of the 
region and shall have the following authority:

(A) the review and evaluation of proposals for regulations, 
policies, management plans, and other matters relating, to sub­
sistence uses of fish and wildlife within the region;

(B) the provision of a forum for the expression of opinions and 
recommendations by persons interested in any matter related to 
the subsistence uses of fish and wildlife within the region;
(C) the encouragement of local and regional participation 

pursuant to the provisions of this title in the decisionmaking 
process affecting the taking of fish and wildlife on the public 
lands within the region for subsistence uses;
(D) the preparation of an annual report to the Secretary which 

shall contain—
(i) an identification of current and anticipated subsistence 

uses of fish and wildlife populations within the region;
(ii) an evaluation of current and anticipated subsistence 

needs for fish and wildlife populations within the region;
(iii) a recommended strategy for the management of fish 

and wildlife populations within the region to accommodate 
such subsistence uses and needs; and
(iv) recommendations concerning policies, standards, 

guidelines, and regulations to implement the strategy. The 
State fish and game advisory committees or such local 
advisory committees as the Secretary may establish pursu­
ant to paragraph (2) of this subsection may provide advice to, 
and assist, the regional advisory councils in carrying out the 
functions set forth in this paragraph.

(b) The Secretary shall assign adequate qualified staff to the 
regional advisory councils and make timely distribution of all availa­
ble relevant technical and scientific support data to the regional 
advisory councils and the State fish and game advisory committees or 
such local advisory committees as the Secretary may establish 
pursuant to paragraph (2) of subsection (a).

(c) The Secretary, in performing his monitoring responsibility 
pursuant to section 806 and in the exercise of his closure and other 
administrative authority over the public lands, shall consider the 
report and recommendations of the regional advisory councils con­
cerning the taking of fish and wildlife on the public lands within their 
respective regions for subsistence uses. The Secretary may choose not 
to follow any recommendation which he determines is not supported
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by substantial evidence, violates recognized principles of fish and 
wildlife conservation, or would be detrimental to the satisfaction of 
subsistence needs. If a recommendation is not adopted by the Secre­
tary, he shall set forth the factual basis and the reasons for his 
decision.

(d) The Secretary shall not implement subsections (a), (b), and (c) of Implemcntntio 
this section if within one vear from the date of enactment of this Act, 
the State enacts and implements laws of general applicability which 
are consistent with, and which provide for the definition, preference, 
and participation specified in, sections 803, 804, and 805, such laws, 
unless and until repealed, shall supersede such sections insofar as 
such sections govern State responsibility pursuant to this title for the 
taking of fish and wildlife on the public lands for subsistence uses.
Laws establishing a system of local advisory committees and regional 
advisory councils consistent with section 805 shall provide that the 
State rulemaking authority shall consider the advice and recommen­
dations of the regional councils concerning the taking of fish and 
wildlife populations on public lands within their respective regions 
for subsistence uses. The regional councils may present recommenda­
tions, and the evidence upon which such recommendations are based, 
to the State rulemaking authority durmg the course of the adminis­
trative proceedings. of ■ such aut; .nty. The State rulemaking 
authority may choose not to follow any recommendation which it 
determines is not supported by substantial evidence presented during 
the course of its administrative proceedings, violates recognized 
principles of fish and wildlife conservation or would be detrimental to 
the satisfaction of rural subsistence needs. If a recommendation is not 
adopted by the State rulemaking authority, such authority shall set 
forth the factual basis and the reasons for its decision.
(eXl) The Secretary shall reimburse the State, from funds appropri­

ated to the Department of the Interior for such purposes, for reason­
able costs relating to the establishment and operation of the regional 
advisory councils established by the State in accordance with subsec­
tion (d) and the operation of the State fish and game advisory 
committees so long as such committees are not superseded by the 
Secretary pursuant to paragraph (2) of subsection (a). Such reim­
bursement may not exceed 50 per centum of such costs in any fiscal 
year. Such costs shall be verified in a statement which the Secretary 
determines to be adequate and accurate. Sums paid under this 
subsection shall be in addition to any grants, payments, or other sums 
to which the State is entitled from appropriations to the Department 
of the Interior.

(2) Total payments to the State under this subsection shall not 
exceed the sum of $5,000,000 in any one fiscal year. The Secretary 
shall advise the Congress at least once in every five years as to 
whether or not the m a x i m u m  payments specified in this subsection 
are adequate to ensure the effectiveness of the program established 
by the State to provide the preference for subsistence uses of fish and 
wildlife set forth in section 804.

Reimburscmen 
lo States.

Report to Con­
gress.

FEDERAL MONITORING

S e c. 80G. The Secretary shall monitor the provisions by the State of 
the subsistence preference set forth in section 804 and shall advise 
the State and the Committee on Interior and Insular Affairs and on 
Merchant Marine and Fisheries of the House of Representatives and 
the Committees on Energy and Natural Resources and Environment 
and Public Works of the Senate annually and at such other times as

Report to con­
gressional com­
mittees.
1(1 USC 3116.
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he deems necessary of his views on the effectiveness of the implemen­
tation of this title including the State's provision of such preference, 
any exercise of his closure or other administrative authority to 
protect subsistence resources or uses, the views of the State, and any 
recommendations he m a y  have.

Civil actions. 
If. USC 3117.

Hearing.

16 USC 31)8.

Subsistence 
hunting pro­
gram.

JUDICIAL ENFORCEMENT

S e c . 807. (a) Local residents and other persons and organizations 
aggrieved by a failure of the State or the Federal Government to 
provide for the priority for subsistence uses set forth in section 804 (or 
with respect to the State as set forth in a State law of general 
applicability if the State has fulfilled the requirements of section 
805(d)) may, upon exhaustion of any State or Federal (as appropriate) 
administrative remedies which may be available, file a civil action in 
the United States District Court for the District of Alaska to require 
such actions to be taken as are necessary to provide for the priority. 
In a civil action filed against the State, the Secretary may be joined as 
a party to such action. The court may grant preliminary injunctive 
relief in any civil action if the granting of such relief is appropriate 
under the facts upon which the action is based. N o  order granting 
preliminary relief shall be issued until after an opportunity for 
nearing. In a civil action filed against the State, the court shall 
provide relief, other than preliminary relief, by directing the State to 
submit regulations which satisfy the requirements of section 804; 
vhen approved by the court, such regulations shall be incorporated 
i s part of the final judicial order, and such order shall be valid only 
for such period of time as normally provided by State law for the 
regulations at issue. Local residents and other persons and organiza­
tions who are prevailing parties in an action filed pursuant to this 
section shall be awarded their costs and attorney’s fees.

(b) A  civil action filed pursuant to this section shall be assigned for 
hearing at the earliest possible date, shall take precedence over other 
matters pending on the docket of the United States district court at 
that time, and shall be expedited in every way by such court and any 
appellate court.

(c) This section is the sole Federal judicial remedy created by this 
title for local residents and other residents who, and organizations 
which, are aggrieved by a failure of the State to provide for the 
priority of subsistence uses set forth in section 804.

PARK AND PARK MONUMENT SUBSISTENCE RESOURCE COMMISSIONS

S e c. 808. (a) vr ithin one year from the date of enactment of this Act, 
the Secretary and the Governor shall each appoint three members to 
a subsistence resources commission for each national park or park 
monument within which subsistence uses are permitted by this Act. 
The regional advisory council established pursuant to section 805 
which has jurisdiction within the area in which the park or park 
monument is located shall appoint three members to the commission 
each of w h o m  is a member of either the regional advisory council or a 
local advisory committee within the region and also engages in 
'•••bsistence uses within the park or park monument. Within eighteen 
months from the date of enactment of this Act, each commission shall 
devise and recommend to the Secretary and the Governor a program 
far subsistence hunting within the park or park monument. Such 
prcgTam shall be prepared using technical information and other 
pertinent data assembled or produced by necessary field studies or

investigations conducted jointly or separately by the technical and 
administrative personnel of the Slate and the Department of the 
Interior, information submitted by, and Pr*er consultation with the 
appropriate local advisory committees and regional advisory coun­
cils, and any testimony received in a public hearing or hearings held 
by the commission prior to preparation of the plan at a convenient 
location or locations in the vicinity of the park or park monument.
Each year thereafter, the commission, after consultation with the 
appropriate local committees and regional councils, considering all 
relevant data and holding one or more additional ..enrings in the 
vicinity of the park or park monument, shall make recommendations 
to the Secretary and the Governor for any changes in the program or 
its implementation which the commission deems necessary.
(b) The Secretary shall promptly implement the program and Program and 

recommendations submitted to him by each commission unless he rcHrommcndian 
finds in writing that such program or recommendations violates m,pe 
recognized principles of wildlife conservation, threatens the conser­
vation of healthy populations of wildlife in the park or park mon u­
ment, is contrary to the purposes for which the park or park 
monument is established, or would be detrimental to the satisfaction
of subsistence needs of local residents. Upon notification by the 
Governor, the Secretary shall take no action on a submission of a 
commission for sixty days during which period he shall consider any 
proposed changes in the program or recommendations submitted by 
the commission which the Governor provides him.
(c) Pending the implementation of a program under subsection (a) 

of this section, the Secretary shall permit subsistence uses by local 
residents in accordance with the provisions of this title and other 
applicable Federal and State law.

COOPERATIVE AGREE:..ENTS

S ec. 809. The Secretary may enter into cooperative agreements or 16 USC 3116. 
otherwise cooperate with other Federal agencies, the State, Native 
Corporations, other appropriate persons and organizations, and, 
acting through the Secretary of State, other nations to effectuate the 
purposes and policies of this title.

SUBSISTENCE AND LAND USE DECISIONS

S ec. 810. (a) In determining whether to withdraw, reserve, lease, or lfi USC 3120. 
otherwise permit the use, occupancy, or disposition of public lands 
under any provision of law authorizing such actions, the head of the 
Federal agency having primary jurisdiction over such lands or his 
designee shall evaluate the effect of such use, occupancy, or disposi­
tion on subsistence uses and needs, the availability of other lands for 
the purposes sought to be achieved, and other alternatives which 
would reduce or eliminate the use, occupancy, or disposition of public 
lands needed for subsistence purposes. N o  such withdrawal, reserva­
tion, lease, permit, or other use, occupancy or disposition of such 
lands which would significantly restrict subsistence uses shall be 
effected until the head of such Federal agency—

(1) gives notice to the appropriate State agency and the 
appropriate local committees and regional councils established 
pursuant to section 805;
(2) gives notice of, and holds, a hearing in the vicinity of the Hearing 

area involved; and
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Notice and hear­
ings.
42 USC 4332.

48 USC note 
prec. 21.
43 USC 1601 
note.

16 USC 3121.

(3) determines that (A) such a significant restriction oFsubsist­
ence uses is necessary, consistent with sound management prin­
ciples for the utilization of the public lands, (B) the proposed 
activity will involve the minimal amount of public lands neces­
sary to accomplish the purposes of such use, occupancy, or other 
disposition, and (C) reasonable steps will be taken to minimize 
adverse impacts upon subsistence uses and resources resulting 
f. o m  such actions.

(b) If the Secretary is required to prepare an environmental impact 
statement pursuant to section 102(2XC) of the National Environmen­
tal Policy Act, he shall provide the notice and hearing and include the 
findings required by subsection (a) as part of such environmental 
impact statement.
(c) Nothing herein shall be construed to prohibit or impair the 

ability of the State or any Native Corporation to make land selections 
■ id receive land conveyances pursuant to the Alaska Statehood Act 
ir the Alaska Native Claims Settlement Act.
(d) After compliance with the procedural requirements of this 

section and other applicable law, the head of the appropriate Federal 
agency m ay manage or dispose of public lands under his primary 
jurisdiction for any of those uses or purposes authorized by this Act or 
other law.

ACCESS

S e c. 811. (a) The Secretary shall ensure that rural residents 
engaged in subsistence uses shall have reasonable access to subsist­
ence resources on the public lands.

(b) Notwithstanding any other Provision of this Act or other law, 
the Secretary shall permit on the public lands appropriate use for 
subsistence purposes of snowmobiles, motorboats, and other means of 
surface transportation traditionally employed for such purposes by 
local residents, subject to reasonable regulation.

RESEARCH

16 USC 3122. S e c. 812. The Secretary, in cooperation with the State and other 
appropriate Federal agencies, shall undertake research on fish and 
wildlife and subsistence uses on the public lands; seek data from, 
consult with and make use of, the special knowledge of local residents 
engaged in subsistence uses; and make the results of such research 
available to the State, the local and regional councils established by 
the Secretary or State pursuant to section 805, and other appropriate 
persons and organizations.

Submittal to 
Speaker of 
House and Presi­
dent of Senate. 
16 USC 3123.

PERIODIC REPORTS

S e c. 813. Within four years after the date of enactment of this Act, 
and within every three-year period thereafter, the Secretary, in 
consultation with the Secretary of Agriculture, shall prepare and 
submit a report to the President of the Senate and the Speaker of the 
House of Representatives on the implementation of this title. The 
report shall include—

(1) an evaluation of the results of the monitoring undertaken 
by the Secretary as required by section 806;
(2) the status of fish and wildlife populations on public lands 

that are subject to subsistence uses;
(3) a description of the nature and extent of subsistence uses 

and other uses of fish and wildlife on the public lands;
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*  S e c t i o n  1 .  (INTENT, The l e g i s l a t u r e  f i n d s  t h a t  t h e r e  i s  a 
need  t o  d e v e l o p  V j j J m tC w ld c  p o l i c y  on t h e  u t i l i z a t i o n . d e v e l o p ­
ment a n d  c o n s e r v a t i o n o f  f i s h  and  game r e s o u r c e s ,  a n d  t o  r e c o g ­
n i z e  c h a t  t h o s e  r e s o u r c e s  a r o  n o t  iij iUihiiUB-tible a n d  t h a t  j* ' c -  
f e r e n c e s  m u s t  b e  e s t a b l i s h e d  among b e n e f i c i a l  u s e r s  o f  t h i  r e ­
s o u r c e s .  The l e g i s l a t u r e  f u r t h e r  d e t e r m i n e s  t h a t  i t  i s  i n  t h e  
p u b l i c  i n t e r e s t  t o  c l e a r l y  e s t a b l i s h  s u b s i s t e n c e  u s e  a s  a  / p >
p r i o r i t y  u s e  o f  A l a s k a ' s  f i s h  a n d  game r e s o u r c e s  a n d  t o  r e c o g n i z e  ' j f c i ' y  
t n e  n e e d s . c u s to m s  a n d  t r a d i t i o n s  o f  A l a s k a n  r e s i d e n t s ’! The ' ^
l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  b e n e f i c i a l  u s e  o f  t h o r e  r e s o u r c e s  
by a l l  s t a t e  r e s i d e n t s  3 i io u ld  b e  c a r e f u l l y  m o n i t o r e d  a n d  r e g u ­
l a t e d ,  w i t h  a s  much i n p u t  39 p o s s iE T c - T roi!PnT5- a T r e c t e H “ u sT r r s , 
so t h a t  t h e  v i a b i l i t y  o f  f i s h  a n a  game r e s o u r c e s  i s  n o t  t h r e a t ­
ened  a n d  s o  t h a t  r e s o u r c e s  a r e  c o n s e r v e d  i n  a  w a n n e r  c o n s i s t e n t  
w i t h  t h e  s u s t a i n e d - y i e l d  p r i n c i p l e .

AS 1 6 . 0 3 .0 9 0  i s  amended b y  a d d i n g  a new s u b s e c t i o n

( c )  T h e r e  i s  e s t a b l i s h e d  i n  t h e  D e p a r tm e n t  o f  F i s h  
nnd Cane a  s e c t i o n  o f  s u b s i s t e n c e  h u n t i n g  a n a  f i s h i n g .

AS 1 6 .0 5  i s  amended by a d d in g  a  ncv: s e c t i o n  t o

S e c .  1 6 . 0 5 . 0 9 4 .  
HUNTING AlO FISHING, 
a n d  f i s h i n g  s h a l l

DUTIES CF SECTION OF SUBSISTENCE 
The s e c t i o n  o f  s u b s i s t e n c e  h u n t i n g

(1 )  c o m p i l e  e x l s t i n  
g a t h e r  i n f o r m a t i o n ,  in c lu d in g

fS ^ a n d  c o n d u c t  s t u d i e s  t o  
r n n  s u b s i s t e n c e  u s e r s ,

r.' v . v ;  'rfJSv• '•
-— <

V-



C h a p t e r  151
op. a l l  a r o c c t s  o f  t h e  r o l e  o f  s u b s i s t e n c e  h u n t i n g  a n d  
f i s h i n g  ir .  t l f e  l i v e s  o f  t h e  r e s i d e n t s  o f  t h e  s t a t e ;

(2 )  q u a n t i f y  Che a m o u n t , n u t r i t i o n a l  v a l u e ,  a n d  
e x t e n t  o f  d e p e n d e n c e  o n  f o o d  a c q u i r e d  t h r o u g h  s u b s i s t e n c e  
h u n t i n g  u n a  x i s n x n g ;

( 3 )  make i n f o r m a t i o n  g a t h e r e d  a v a i l a b l e  t o  t h e  
p u b l i c ,  a p p r o p r i a t e  a g e n c i e s ,  a n d  o t h e r  o r g a n i z e d  b o d i e s ;

(4 )  a s s i s t  t h e  d e p a r t m e n t ,  t h e  B o a rd  o f  F i s h ­
e r i e s ,  a n d  t h e  B o a rd  o f  C a n e  l j i  d e t e r m i n i n g  w h a t  u s e s _ o f  
f i s h  a n d  name ,  a s  w e l l  n s  w h ic h  u s e r s  a n d  wh a t  m e th o d s , 
s h o u l d  b e  t e r m e d  s u b s i s t e n c e  u s e s ,  u s e r s ,  a n d  lr^tTTffS's;

(5 )  e v a l u a t e  t h e  I m p a c t  c f  s t a t e  a n d  f e d e r a l  laws 
a n d  r e g u l a t i o n s  on  s u b s i s t e n c e  h u n t i n g  an d  f i s h i n g  a n d ,  when 
c o r r e c t i v e  a c t i o n  i s  i n d i c a t e d ,  make r e c o m m e n d a t io n s  t o  t h e  
d e p a r t m e n t ;

( 6 )  make r e c o m m e n d a t io n s  t o  t h e  B o a rd  o f  Game 
a n d  t h e  B o a rd  o f  F i s h e r i e s  r e g a r d i n g  a d o p t i o n ,  amendment 
a r .d  r e p e a l  c f  r e g u l a t i o n s  a f f e c t i n g  s u b s i s t e n c e  h u n t i n g  and 
f i s h i n g ;

( 7 )  p a r t i c i p a t e  w i t h  o t h e r  d i v i s i o n s  i n  t h e  
p r e p a r a t i o n  o f  s t a t e w i d e  nnd  r e g i o n a l  m anagem en t  p l a n s  so 
t h a t  t h o s e  p l a n s  r e o r g a n i z e  a n d  i n c o r p o r a t e  t h e  n e e d s  o f  
s u b s i s t e n c e  u s e r s  o f  f i s h  a n d  game.

*  S e c .  4 .  AS 1 6 . 0 5 . 2 5 1  i s  am ended  b y  a d d i n g  a  new s u b s e c t i o n  
t o  r e a d :

( b )  The  B o a rd  o f  F i s h e r i e s  s h a l l  a d o p t  r e g u l a t i o n s  i n  
a c c o r d a n c e  w i t h  t h e  A* i n i s t r a t i v e  J ’r o c e d t i r e  A c t  (AS 4 4 .6 2 )  
p e r m i t t i n g  t h o  t a k i n g  c/f f i s h  f d i f  s u b s i s t e n c e  u s e s  u n l e s s  
t h e  b o a r d  d e t e r m i n e s ,  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  
F r o c e d u r e  A c t ,  t h a t  a d o p t i o n  o f  s u c h  r e g u l a t i o n s  w i lX j .£ a = -  

i  p a r d i x c  o r  ^i n t e r-f ur e  v l  r h  l~i ie . m a in t e n a n c e  o f  . f i s h  s t o c k s  m
\rP  y  a  s u s t a i n e d - y i e l d  b a s i s .  W henever  i t  i s  n e c e s s a r y  t o  r e -

v? s t r l f f C T n e  t a k i n g  o t  f i s h  t o  a s s u r e  t h e  m a i n t e n a n c e  o f  f i s h
0 s t o c k s  on  a  s u s t a i n e d - y i e l d  b a s i s ,  o r  t o  a s s u r e  t h e  c o n -

±7 ^  t i r . u a t i c n  o f  s u b s i s t e n c e  u s e s  o t  s u c h  r e s o u r c e s ,  s u b s i s -
t e n c e  u s e  s h a l l  b e  t h e  p r i o r i t y  u s e .  I f  f u r t h e r  r e s t r i c ­
t i o n  i s  n e c e s s a r y ,  t h e  b o a r d  s h a l l  e s t a b l i s h  r e s t r i c t i o n s  
a n d  l i m i t a t i o n s  on  and  p r i o r i t i e s  f o r  t h e s e  c o n s u m p t i v e  
u s e s  o n  t h e  b a s i s  o f  t h e  f o l l o w i n g  c r i t e r i a :

( 1 )  c u s t o m a r y  nnd  d i r e c t  d e p e n d e n c e  upon  t h e  r e ­
s o u r c e  a s  Che m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

(2 )  l o c a l  r e s i d e n c y ;  a n d

( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

*  S e c .  5 .  AS 1 6 . 0 5 .2 5 5  i s  amended  by  a d d i n g  a  now s u b s e c t i o n  
t o  r e a d :

(b )  The B o a rd  o f  Game s h a l l  a d o p t  r e g u l a t i o n s  i n  
a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 .6 2 )  
p e r m i t t i n g  t h e  t a k i n g  o f  game f o r  s u b s i s t e n c e  u s e s  u n l e s s  
t h e  b o a r d  d e t e r m i n e s ,  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e  A c t ,  t h a t  a d o p t i o n  o f  s u c h  r e g u l a t i o n s  w i l l
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\ j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  m a i n t e n a n c e  o f  game r e -
1 s o u r c e s  on  a  s u s t a i n r . d - v i c l d  b a s i s .  W h en e v er  i t  i s  n c c c s -
I c n r y _ t o  r e s t r i c t  t h e  t a k i n g  o f  game t o  a s s u r e  t h e  m a in ­

t e n a n c e  o f  game r e s o u r c e s  on  a  s u s t a i n e d - y i e l d  b a s i s ,  o r  to  
; a s s u r e  t h e .  c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  r e ­

s o u r c e s  , _ s u b s i s t e n c c  u s e  s h a l l  b e  t h e  p r i o r i t y  u s e .  I f  
f u r t h e r ' r e s t r i c t i o n  i s  n e c e s s a r y ,  t h e  b o a r d  s h a l l  C 3 t a b l l 9 h  
r e s t r i c t i o n s  a n d  l i m i t a t i o n s  on and  p r i o r i t i e s  f o r  t h e s e  
c o n s u m p t i v e  u s e s  on  t h o  b a s i s  o f  t h e  f o l l o w i n g  c r i t e r i a :

^  7
I (1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  upo n  t h e

^ r e s o u r c e  a s  t h e  m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

\r r /  ^  (2 )  l o c a l  r e s i d e n c y ;  and

, (3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

I *  S e c .  6 .  AS 1 6 . 0 5 . 2 5 7 ( a )  i s  amended to  r e a d :

( a )  The B o a rd  o f  Game, a t  i t s  r e g u l a r l y  s c h e d u l e d  
a n n u a l  m e e t i n g  a n d  o t h e r  m e e t in g s  h e l d  u n d e r  a u t h o r i t y  o f  
s e c .  3 0 0 ( a )  o f  t h i s  c h a p t e r ,  s h a l l  c o n s i d e r  a n d  may a d o p t  
r e g u l a t i o n s  p r o v i d i n g  f o r  s u b s i s t e n c e  h u n t i n g  i n  a game 
m anagem ent u n i t  o r  s u b u n i t  o r  a  p o r t i o n  o f  a  u n i t  o r  s u b u n i t  
upon

(1 )  r e c o m m e n d a t io n  o f  t h e  d e p a r t m e n t ,  b a s e d  on 
b i o l o g i c a l  e v i d e n c e ;

(2 )  t h e  r e c o m m e n d a t io n  o f  t h e  a c t i v e  l o c a l  a d ­
v i s o r y  c o m m i t t e e s  f o r  t h a t  game m anagem ent u n i t  o r  s u b u n i t  
o r  a  p o r t i o n  o f  a  u n i t  o r  s u b u n i t ;

(3 )  t h e  w r i t t e n  p e t i t i o n  o f  n o t  l e s s  t h a n  100 
i n t e r e s t e d  r e s i d e n t s  o f  t h a t  game m anagem ent u n i t  o r  s u b ­
u n i t :  o r

(4 )  t h e  w r i t t e n  p e t i t i o n  o f  n o t  l e s s  t h a n  25 
i n t e r e s t e d  r e s i d e n t s  o f  on  a r e a  w h ic h  I s  r e q u e s t e d  f o r  
e s t a b l i s h m e n t  a s  a  s u b s i s t e n c e  a r e a  w i t h i n  a  game m anagem ent 
u n i t  o r  s u b u n i t .

*  S e c .  7 .  AS 1 6 . 0 5 . 2 5 7 ( c )  i s  r e p e a l e d  an d  r e - e n a c t e d  t o  r e a d :

, ( c )  No r e g u l a t i o n s  may b e  a d o p t e d  by t h e  B o a rd  o f  Game
u n d e r  ( a ) ,  XU)- o ? ~ ( f )  Of t h i s  s e c t i o n  u n l e s s ,  i n  a d d i t i o n  
t c  t h e  r e q u i r e m e n t s  o f  AS 4 4 . 6 2 . 1 8 0  -  4 4 . 6 2 . 2 9 0 ,  t h e  d e p a r t ­
m ent

(1 )  h o l d s  p u b l i c  h e a r i n g s ,  c f t e r  r e a s o n a b l e  
n o t i c e ,  a t  l e a s t  30 d a y s  b e f o r e  t h e  m ce t in g _ _ a t_ w h ic h  t h e  
r e g u l a t i o n  i s  t o  b e  a d o p t e d ,  w i t h  a t  l e a s t  o n e  o f  t h e  h e a r ­
i n g s  b e i n g  h e l d  i n  c l o s e  p r o x i m i t y  t o  t h e  a r e a  p o t e n t i a l l y  
a f f e c t e d ;

(2 )  p r e s e n t s  a t  t h e  h e a r i n g s  t h e  i n f o r m a t i o n  p r o ­
v i d e d  f o r  i n  ( e )  o f  t h i s  s e c t i o n ;

(3 )  makes t h e  i n f o r m a t i o n  p r o v i d e d  f o r  i n  ( c )  o f  
t h i s  s e c t i o n  a v a i l a b l e  t o  t h e  a p p r o p r i a t e  a d v i s o r y  co m m it­
t e e s  a n d  t o  p e t i t i o n e r s  i f  c o n s i d e r a t i o n  ox a d o p t i o n  o f  
r e g u l a t i o n s  was p r o m p te d  by p e t i t i o n s  u n d e r  ( a ) ( 3 )  o r  (4 )  
o f  t h i s  s e c t i o n ;  comments s h a l l  b e  r e c e i v e d  b y  t h e  b o a r d
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u n t i l  10 d a y s  b e f o r e  a n y  a d o p t i o n  o f  r e g u l a t i o n s .

*  S e c .  8 .  AS 1 6 . 0 5 . 2 5 7 ( d )  i s  am ended  t o  r e a d :

( d )  A p e t i t i o n  s u b m i t t e d  u nde  ( a ) ( 3 )  -  ( 4 )  o f  t h i s
s e c t i o n  s h a l l  c o n t a i n  a  c o m p l e t e  d e s c r i p t i o n  o f  t h e  a r e a  
r e q u e s t e d  a s  a  s u b s i s t e n c e  a r e a  a n d  a  s p e c i f i c a t i o n  o f  t h e

O  s j t e r i a a  w i t h i n  t h -  n r p g  c o n s i d e r e d  n e c e s s a r y  f o r  s f l B J l S t c n c c  
u s e .  A p e t i t i o n  o r  r e c o m m e n d a t io n  made u 'n d f ' f ' t f f )  ( 2 )7 —( 3 )  
o r  ( 4 )  o f  t h i s  s e c t i o n  m u s t  b e  f i l e d  w i t h  t h e  d e p a r t m e n t  a t  
l e a s t  75 d a v s  b e f o r e  t h e  m e e t i n g  o f  t h e  b o a r d  a t  w h i c h  Che
p e t i t i o n  o r  r e c o m m e n d a t i o n  i s  t o  b e  c o n s i d e r e d .

*  S e c .  9 .  AS 1 6 . 0 5 . 2 5 7 ( e )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

( e )  T he  d e p a r t m e n t  s h a l l  i n v e s t i g a t e ,  b y  c o l l e c t i n g  
e x i s t i n g  d a t a ,  n n d ,  w hen  n e c e s s a r y ,  c o n d u c t i n g  n e w  s t u d i e s ,  
e v e r y  p e t i t i o n  o r  r e c o m m e n d a t i o n  made u n d e r  ( a ) ( 2 )  , ( 3 )  o r
( 4 )  o f  t h i s  s e c t i o n  t o  t h e  e x t e n t  p r a c t i c a b l e  w i t h i n  t h e  
t i m e  a v a i l a b l e  a n d  p r o v i d e  t h e  f o l l o w i n g  i n f o r m a t i o n :

( 1 )  t h e  c o n c e n t r a t i o n  o f  t h e  s p e c i e s  t o  b e  
a f f e c t e d  a n d  c a r r y i n g  c a p a c i t y  o f  t h e  a r e a  t o  b e  a f f e c t e d ;

(2)-  t h e  c u r r e n t  h u n t i n g  p r a c t i c e s  i n  t h e  a r e a ,  
i n c l u d i n g  n u m b e r s  o f  a n i m a l s  t a k e n  a n d  b y  w h a t  m e t h o d s  a n d  
m eans  a n d  w h e t h e r  t h e  t a k e  i s  s u b s i s t e n c e  o r  r e c r e a t i o n a l ;

(3 )  t h e  d e p e n d e n c e  o f  p e r s o n s  i n  t h e  a r e a  f o r  
s u b s i s t e n c e  u s c ' " b l T a  s p c e i e S ;

( 4 )  t h e  p o p u l a t i o n  t r e n d s  o f  t h e  a f f e c t e d  f i s h  
a n d  gome i n  t h e  a r e a ;

( 5 )  w h e t h e r  t h e  a f f e c t e d  f i s h  an d  game p o p u l a t i o n  
i s  a b l e  t o  s u p p o r t  a  n o n s u b s i s t e n c e  h a r v e s t ;  a n d

( 6 )  o t h e r  i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y  by 
t h e  s e c t i o n  o f  s u b s i s t e n c e  h u n t i n g  and  f i s h i n g .

*  S e c .  10 .  AS 1 6 . 0 5 . 2 5 7 ( h ) ( 1 )  i s  amended t o  r e a d :

( 1 )  " s u b s i s t e n c e  h u n t i n g "  means t h e  t a k i n g  o f  
game a n i m a l s  b y  a  s t a t e  r e s i d e n t  f o r  s u b s i s t e n c e  u s e s  b y  
m eans d e f i n e d  b y  t h e  B o a rd  o f  Game;

*  S e c .  1 1 .  AS 1 6 . 0 5 . 2 5 7 ( h ) ( 2 )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  
r e a d :

( 2 )  " s u b s i s t e n c e  h u n t i n g  a r e a "  m eans  a n  a r e a  i n  
w h i c h  o i l y  s u b s i s t e n c e  h u n t i n g  o f  t h e  a f f e c t e d  s p e c i e s  i s  
p o r m l t t  :d a n d  w h ic h  i s  m anaged  f o r  maximum f o o d  p o t e n t i a l .

*  S e c .  1 2 .  AS 1 6 . 0 5 . 2 5 7  i s  amended  by a d d in g  a  n ew  s u b s e c t i o n  
t o  r o a d :

( i )  T he  B o a rd  o f  Game may make no d e c i s i o n  d e n y i n g ,  
c r e a t i n g  o r  c h n n g i n g  a  s u b s i s t e n c e  h u n t i n g  a r e a  u n l e s s  b a s e d  
o n  s p e c i f i c  w r i t t e n  f i n d i n g s  o f  f a c t  r e g a r d i n g  a l l  t h e  i n ­
f o r m a t i o n  p r o v i d e d  i n  a c c o r d a n c e  w i t h  (e )  o f  t h i s  s e c t i o n .

*  S e c .  1 3 .  AS 1 6 . 0 5 . 9 3 0  i s  am ended  by  a d d in g  a  n e w  s u b s e c t i o n  
t o  r e a d :

(e )  T h i s  c h a p t e r  d o e s  n o t  p r e v e n t  t h e  t r a d i t i o n a l  
b a r t e r  o f  f i s h  a n d  game t a k e n  by s u b s i s t e n c e  h u n t i n g  o r  
f i s h i n g ,  e x c e p t  t h a t  t h e  c o m m is s io n e r  may p r o h i b i t  t h o  
b a r t e r  o f  s u b s i s t e n c e - t a k e n  f i s h  a n d  game by  r e g u l a t i o n ,  
em ergency  o r  o t h e r w i s e ,  i f  a  d e t e r m i n a t i o n  on t h e  r e c o r d  i s  
made t h a t  t h e  b a r t e r  i s  r e s u l t i n g  i n  a  w a s t e  o f  t h e  r e ­
s o u r c e ,  damage t o  f i s h  s t o c k s  o r  game p o p u l a t i o n s ,  o r  c i r ­
c u m v en t io n  o f  f i s h  o r  game m anagement p r o g r a m s .

*  S e c .  14. AS 1 6 . 0 5 . 9 4 0 ( 1 7 )  i s  amended t c  r e a d :

(1 7 )  " s u b s i s t e n c e  f i s h i n g "  m eans  t h e  t a k i n g ,  
f i s h i n g  f o r ,  o r  p o s s e s s i o n  o f  f i s h ,  s h e l l f i s h ,  o r  o t h e r  
f i s h e r i e s  r e s o u r c e s  f o r  s u b s i s t e n c e  u s e s  w i t h  g i l l  n p t . 
s e i n e ,  f i s h  w h e e l ,  l o n e  l i n e ,  o r  o t h e r  m eans d e f i n e d  by t he 
B oard  o f  F i s h e r i e s ; *

*  S e c .  15. AS 1 6 . 0 5 . 9 4 0  i s  amended b y  a d d i n g  new p a r a g r a p h s  
t o  r e n d : ____________

/  ( 2 6 ) /  " s u b s i s t e n c e  u s e s "  m eans t h e  c u s to m a r y  a nd 
,  (J _ t r a d l t i i j W l ^ u g e ; ;  i n  A l a s k a  o f  w i l d ,  r e n e w a b l e  r e s o u r c e s  f o r  
1 d i r e c t  p e r s o n a l  o r  f a m i l y  c o n s u m p t io n  a s  f o o d ,  s h e l t e r ,
i f u e l ,  c l o t h i n g ,  t o o l s ,  o r  t r a n s p o r t a t i o n ,  f o r  t h e  making

an d  s e l l i n g  o f  h a n d i c r a f t  a r t i c l e ?  o u t  o f  n o n e d i b l e  b y -  
c i p r o d u c t s  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  f o r  p e r s o n a l  
'  o r  f a m i l y  c o n s u m p t i o n ,  a n d  f o r  t h e  c u s t o m a r y  t r a d e ,  b a r t e r  

o r  s h a r i n g  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ;  f o r  t h e  p u r -  
p o s e s  o f  t h i s  p a r a g r a p h ,  " f a m i l y  m eans a l l  p e r s o n s  r e l a t e d  
b y  b l o o d ,  m a r r i a g e ,  o r  a d o p t i o n ,  a n d  a n y  p e r s o n  l i v i n g  w i t h -  
i n  t h e  h o u s e h o l d  o n  a  p e r m a n e n t  b a s i s ;

)  (2 7 )  " b a r t e r "  m eans t h e  e x c h a n g e  o r  t r a d e  o f  f i s h
I o r  game, o r  t h e i r  p a r t s ,  t a k e n  f o r  s u b s i s t e n c e  u s e s

(A) f o r  o t h e r  f i s h  o r  game o r  t h e i r  p a r t s ;
o r

(B )  f o r  o t h e r  f o c d  o r  f o r  n o n e d i b l e  i te m s  
o t h e r  t h a n  m on ey  i f  t h e  e x c h a n g e  i e  o f  a  l i m i t e d  and  
n o n c o m m e rc i a l  n a t u r e .
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DEN N IS  K E LSO , D e p u t y  C o m m is s io n e r ,  A l a s k a  D e p t ,  o f  F i s h  & Game

W i t h  me i s  L a r r i  S p e n g le r ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  a n d  we 
t h o u g h t  we c o u ld  s a v e  som e  t im e  b y  p r e s e n t i n g  o u r  c om m en ts  
j o i n t l y .

Madam  C h a i r ,  y o u  m e n t i o n e d  t h a t  t h e  i s s u e  w a s  o u t  o f  t h e  b o x  
now  f o r  s e v e r a l  m o n th s .  I n  f a c t ,  i t  w a s  o n e  y e a r  a n d  f o u r  
d a y s  a g o  t h a t  t h e  M a d is o n  d e c i s i o n  w a s  i s s u e d .  W hen we f i r s t  
a p p e a r e d  b e f o r e  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m it t e e  l a s t  
s p r i n g ,  we e m p h a s i z e d  t h a t  o u r  p u r p o s e  w a s  t o  p a r t i c i p a t e  i n  
a  s p i r i t  o f  c o o p e r a t i o n ,  a n d  w e 'd  l i k e  t o  o f f e r  c om m en ts  t o d a y  
i n  t h a t  sam e  s p i r i t  o f  c o o p e r a t i o n .

T h e  o r i g i n a l  HB 2 8 8  w a s  i n t e n d e d  t o  a d d r e s s  a s  s im p ly  a s  
p o s s i b l e  f o u r  b a s i c  c o n c e r n s :  c o n s t i t u t i o n a l i t y ,  e n f o r c e ­
a b i l i t y ,  c o n s i s t e n c y  w i t h  f e d e r a l  l a w  i n  o r d e r  t o  m a i n t a i n  
s t a t e  m a n a g em e n t o f  a l l  l a n d s  i n  A l a s k a ,  a n d  f l e x i b i l i t y  f o r  
t h e  b o a r d s  t o  p r o v i d e  f a i r l y  f o r  a l l  u s e s  i n c l u d i n g  s u b ­
s i s t e n c e ,  p e r s o n a l  u s e ,  r e c r e a t i o n a l  a n d  c o m m e r c i a l .

S i n c e  t h e  f i r s t  m e e t i n g s  o f  t h e  S t a t e  A f f a i r s  C o m m it t e e ,  
s e v e r a l  v e r s i o n s  o f  HB 2 8 8  h a v e  b e e n  d r a f t e d .  M any o f  t h e s e  
w e re  s e r i o u s l y  f l a w e d .  B e c a u s e  t h e y  t r i e d  t o  t a k e  o n  t o o  
m u ch , t h e s e  v e r s i o n s  e n c o u n t e r e d  p r o b le m s  t h a t  w e r e  u n n e c -  
c e s s a r y  i n  a d d r e s s i n g  t h e  M a d is o n  p r o b l e m .  I n  g o i n g  b e y o n d  
t h e  f o u r  b a s i c  p r i n c i p l e s ,  t h e y  b e c am e  e n t a n g le d  i n  c o m p le x  
i s s u e s  n o t  p e r t i n e n t  t o  a  s t r a i g h t f o r w a r d  a n d  s u c c i n c t  
r e s o l u t i o n  o f  t h e  p r o b le m .  S t a t e  A f f a i r s  d i d  w o r k  v e r y  h a r d  
i n  o r d e r  t o  r e w o r d  t h e s e  d r a f t s ,  t o  t r i m  th e m  dow n t o  a  m o re  
m a n a g e a b le  v e r s i o n ,  a n d  t o  t h e i r  c r e d i t  t h e y  t r i e d  t o  p u t  
t o g e t h e r  a  v e r s i o n  o f  HB 2 8 8  t h a t  c o u l d  s t a y  o n  t r a c k  i n  
a im i n g  t o w a r d  w h a t  we t h i n k  we t h e  c o r r e c t  g o a l .  W hen t h e  
b i l l  c am e  f r o m  S t a t e  A f f a i r s ,  i t  s t i l l  h a d  s e r i o u s  l e g a l  a n d  
m a n a g e m e n t  p r o b le m s ,  a n d  som e o f  t h e s e  w e r e  c r i t i c a l  f l a w s  
t h a t  m ad e  t h e  b i l l  r a t h e r  s e r i o u s l y  i n a c c e s s i b l e  t o  som e  o f  
t h e  b a s i c  c o n c e r n s  t h a t  w e 'v e  b e e n  t r y i n g  t o  r e s o l v e .  How­
e v e r ,  t h e  p r o p o s e d  v e r s i o n  b e f o r e  y o u  s i g n i f i c a n t l y  r e d u c e s  
t h e  p r o b le m s  t h a t  a r e  p r e s e n t  i n  t h e  p r e v i o u s  v e r s i o n s ,  i t  
b e g i n s  t o  r e s e m b le ,  i n  i t s  e s s e n t i a l  d e t a i l ,  t h e  o r i g i n a l ,  a n d  
a l t h o u g h  t h e r e  a r e  s t i l l  som e  a m b i g u i t i e s  w i t h  r e s p e c t  t o  
f e d e r a l  l a w ,  t h o s e  p r o b a b l y  c a n  b e  r e s o l v e d  l a r g e l y  b y  a  
l e t t e r  o f  i n t e n t .  We w e r e  a s k e d  b y  t h e  c o m m i t t e e  s t a f f  t o  
d i s c u s s  t h i s  p r o p o s e d  v e r s i o n ,  s o  r a t h e r  t h a n  t a k e  t h e  t im e  t o  
g o  t h r o u g h  a l l  t h e  r a t h e r  s e r i o u s  p r o b le m s  t h a t  cam e w i t h  t h e  
S t a t e  A f f a i r s  v e r s i o n ,  w e ' l l  f o c u s  o n  t h e  o n e  y o u  h a v e  b e f o r e  
y o u  r i g h t  n ow .
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We r e s p e c t  t h e  w o r k  t h a t  w as d o n e  i n  S t a t e  A f f a i r s .  W hen t h e  
b i l l  c am e  f o r w a r d  i t  s t i l l  h a d  som e m a jo r  p r o b le m s  a n d  t h e  
c u r r e n t  v e r s i o n  w h ic h  y o u ' v e  a d o p t e d  a s  a  w o r k i n g  d r a f t  i s  
m uch im p r o v e d .

I ' 1 1  a s k  L a r r i  t o  t o u c h  o n  t h o s e  t h i n g s  t h a t  s t i l l  r e m a in  a s  
l e g a l  c o n c e r n s ,  a n d  y o u  a l r e a d y  h a v e  h e r  m o re  d e t a i l e d  
c r i t i q u e  o f  t h e  p r o b le m s  w i t h  t h e  p r e v i o u s  v e r s i o n .  I n  t h e  
i n t e r e s t  i n  e a s e  o f  f o l l o w i n g  t h i s ,  w hen  L a r r i  h a s  a  l e g a l  
c om m en t o r  w h en  I  h a v e  a  m a n a g e m e n t - r e la t e d  c om m en t , w e ' l l  
j u s t  f o l l o w  t h r o u g h  t h e  b i l l  i n  t h e  o r d e r  o f  p a g e s  r a t h e r  t h a n  
s k i p p i n g  a r o u n d .

LA R R I SPEN G LER , A s s i s t a n t  A t t o r n e y  G e n e r a l ,  D e p a r tm e n t  o f  Law

L o o k i n g  t h r o u g h  t h i s  c o m m it t e e  s u b s t i t u t e ,  r e f e r e n c i n g  t h e  
p r o b le m s  t h a t  w e re  n o t e d  i n  t h e  w r i t t e n  a n a l y s i s ,  a n d  o n e  
p r o b le m  t h a t  w a s  n o t  r a i s e d  i n  t h e  a n a l y s i s  t h a t  we d o  s e e  i n  
t h i s  p r o p o s e d  v e r s i o n .

P a g e  1 -  l i n e s  2 3  t h r o u g h  2 7  -  t h e  f i r s t  s u b s e c t i o n  o f  t h e  new  
s e c t i o n  2 5 8  -  t h e r e  i s  a  p o t e n t i a l  AN ILCA  a m b i g u i t y  i n  t h i s  
l a n g u a g e .  H o w e v e r ,  t h e  s e c t i o n a l  a n a l y s i s  t h a t  a c c o m p a n ie s
t h e  p r o p o s e d  ...............  s a y s  t h a t  t h i s  p a r t  i s -  d e s i g n e d  t o  t a k e
i n t o  a c c o u n t  p a t t e r n s  o f  l o c a l  u s e  a s  e s t a b l i s h e d  o v e r  t im e .
I f  t h a t  i n t e n t  t o  a c c o m m o d a te  s u c h  . . .  u s e  i s  i n c o r p o r a t e d  i n  
l e g i s l a t i v e  h i s t o r y  t h r o u g h  i n t e n t  i n  som e  f a s h i o n ,  t h e  A N ILCA  
a m b i g u i t y  t h a t  i s  p r e s e n t  c o u ld  b e  r e s o l v e d .  T h e r e  i s  a  
c om m en t t h a t  M r . K e l s o  w a n t s  t o  m ake  a b o u t  t h e  p r o c e s s  t h e  
b o a r d  u s e s  t o  i d e n t i f y  s u b s i s t e n c e  u s e s  t h r o u g h o u t  t h e  s t a t e .

K E LSO : T h a t  sam e  s e c t i o n ,  t h e  l i n e s  2 8 - 2 9 ,  a n d  a t  t h e  t o p  o f
p a g e  2 ,  f i r s t  t h r e e  l i n e s  —  i f  t h e  i n t e n t i o n  o f  t h e  b i l l  i s  
t o  r e q u i r e  t h e  b o a r d s  t o  d e v e lo p  a  m a s t e r  l i s t  o f  e v e r y  
r e s o u r c e  i n  e v e r y  a r e a  a n d  how  m uch i s  u s e d ,  a n d  t h e r e  i s  a  
s u b s t a n t i a l  b u r d e n  i n  a d d i t i o n  t o  w h a t  n o r m a l l y  w o u ld  b e  d o n e  
—  i n  t h e  p a s t  w e 'v e  a s s u m e d  t h a t  t h e  b o a r d s  w o u ld  t a k e  a c t i o n  
o n  p r o p o s a l s  a s  t h e  n e e d  b e c am e  a p p a r e n t ,  w h e t h e r  i t  w as 
s u g g e s t e d  b y  t h e  d e p a r tm e n t  o r  b y  t h e  b o a r d s  t h e m s e lv e s  o r  b y  
t h e  a d v i s o r y  c o m m i t t e e s  o r  t h e  p u b l i c .  I t  i s  d e s i r a b l e  f r o m  
a n  a d m i n i s t r a t i v e  e c o n om y  s t a n d p o i n t  t o  h a v e  t h a t  sam e  i n c r e ­
m e n t a l  e v o l u t i o n  o f  r e g u l a t i o n s  c o n t i n u e  r a t h e r  t h a n  h a v e  t h i s  
b e  a  s i t u a t i o n  w h e re  t h e  d e p a r tm e n t  i s  s u p p o s e d  t o  g o  o u t  a n d  
g a t h e r  i n f o r m a t i o n  s o  t h e y  c a n  d e v e lo p  a  m a s t e r  l i s t .  A 
m a s t e r  l i s t  w o u ld  a l s o  b e  v e r y  e x p e n s i v e ,  a n d  I  p r e s u m e  t h a t ,  
d e p e n d in g  o n  how  t h e  c o m m i t t e e  a p p r o a c h e s  t h i s ,  t h a t  m a t t e r  
c o u ld  s im p ly  b e  c l a r i f i e d  i n  a  l e t t e r  o f  i n t e n t  a s  w e l l .
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SENATOR HALFORD : A q u i c k  q u e s t i o n  o n  t h e  s p e c i f i c  p o i n t  w i t h
r e g a r d  t o  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s  i n  a r e a s  i d e n t i f i e d  
b y  t h e  b o a r d s  t o  c o m p ly  w i t h  A N ILCA  —  a r e  y o u  s a y i n g  t h a t  i n  
o r d e r  t o  c o m p ly  w i t h  AN ILCA  we h a v e  t o  p r o v i d e  t h a t  i f  a  new  
p o p u l a t i o n  m ov e d  i n t o  a n  a r e a  a n d  t a k e s  u p  r e s i d e n c y ,  t h a t  
t h e y  b e c om e  t h e  p r i o r i t y  u s e  o f  t h a t  r e s o u r c e ,  r e g a r d l e s s  o f  
w h a t  t h e  p r i o r  u s e  w a s ?

SPEN G LER : T h e  A N ILCA  l e g i s l a t i v e  h i s t o r y  i n d i c a t e s  t h a t  t h e
t im e  f r a m e  C o n g r e s s  w a s  c o n c e r n e d  a b o u t  w as  l o n g e r  t h a n  o n e  
y e a r  o r  tw o  y e a r s ,  a n d  w o u ld  t a k e  i n t o  a c c o u n t ,  f o r  e x a m p le ,  
s h i f t s  i n  c a r i b o u  m i g r a t i o n  p a t t e r n s .  S o  t h e  n o t i o n  i s  t h a t  
i f  t h i s  la n g u a g e  i s  i n t e n d e d  t o  a l s o  t a k e  i n t o  a c c o u n t  s h i f t s  
i n  c a r i b o u  m i g r a t i o n  p a t t e r n s ,  f o r  e x a m p le ,  t h e n  t h e r e  w o u ld  
n o t  b e  a n  A N ILCA  p r o b le m .  I f  i t ' s  i n t e n d e d  t o  o n l y  a l l o w  
s u b s i s t e n c e  u s e s  o f  c a r i b o u  w h e re  t h a t  c a r i b o u  p o p u l a t i o n  i s  
f o u n d  t h e  e x a c t  y e a r  t h a t  t h i s  l e g i s l a t i o n  p a s s e s ,  t h e n  t h e r e  
c o u ld  b e  a n  A N ILCA  p r o b le m  b e c a u s e  t h e  p a t t e r n s  s h i f t  f r o m  
y e a r  t o  y e a r  a s  t o  l o c a t i o n .

HALFORD : W h a t i f  y c u  a p p ly  i t  t o  a  s u b s t a n t i a l l y  i n c r e a s i n g
p o p u l a t i o n  i n  t h e  a r s a  o f  a  f i s h  s t r e a m  t h a t ' s  c u r r e n t l y  u s e d  
i n  c o m m e r c i a l  f i s h e r y ,  a n d  l a t e r  y o u  h a v e  a  m a j o r  c o m m u n ity  
t h e r e  t h a t  i s  a  r u r a l  c o m m u n ity ?  How d o  we g e t  " c u s t o m a r y  a n d  
t r a d i t i o n a l " ?  I s  i t  o n l y  r e t r o s p e c t i v e ,  o r  i s  i t  p r o s p e c t i v e ?  
A nd i f  i t ' s  p r o s p e c t i v e ,  how  d o e s  i t  a f f e c t  e x i s t i n g  o t h e r  
u s e s ?  I f ,  f o r  e x a m p le ,  a  c o m m u n ity  d e v e lo p e d  o n  a  m a jo r  f i s h -  
r e a r i n g  s t r e a m  i n  s o u t h e a s t ,  a n d  t h a t  c o m m u n ity  d e v e lo p e d  a  
s u b s i s t e n c e  l i f e s t y l e  w h ic h  t h e y  i n i t i a l l y  m e t  t h r o u g h  t h e  
. . . .  s e a s o n  b u t  f o u n d  t h e y  c o u l d n ' t  d o  i t  o v e r  t im e ,  w o u ld  
t h e y  i n  f a c t  b e  e n t i t l e d  t o  a  p r i o r i t y  o v e r  t h e  c o m m e r c ia l  
f i s h e r y  t h a t ' d  b e e n  o p e r a t i n g  o n  t h a t  f i s h  s t o c k  f o r  d e c a d e s ?

SPEN G LER : I n  t h a t  e x a m p le ,  i f  t h e r e  h a d  n o t  b e e n  a  c o m m u n ity
t h e r e  i n  t h e  p a s t ,  t h e r e  w o u ld  h a v e  b e e n  n o  c u s t o m a r y  a n d  
t r a d i t i o n a l  u s e  p a t t e r n s  b u i l t  u p  i n  t h a t  a r e a ,  s o  my g u e s s  i s  
t h e  b o a r d  w o u ld  n o t  f i n d  t h a t  t h e r e  w o u ld  b e  c u s t o m a r y  a n d  
t r a d i t i o n a l  u s e s  o f  t h a t  s t o c k .  I f  t h e r e  h a d  b e e n  a  c o m m u n ity  
t h a t  w as  r e a l l y  s m a l l  t h a t  h a d  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  
p a t t e r n s  a n d  t h e n  g re w  —  u n l e s s  i t  g r e w  t o  a  s i z e  w h e re  i t  
w o u ld  n o  l o n g e r  b e  a  r u r a l  c o m m u n ity , t h e n  t h e  u s e s  w o u ld  b e  
a l l o w e d  t o  g r o w  a lo n g  w i t h  t h e  p o p u l a t i o n  o f  t h e  hum an  com ­
m u n i t y .



'

2 - 2 6 - 8 6 / p a g e  4

HALFORD : T h e  p o i n t  i s  j u s t  how  i t  w o r k s  i n  t e rm s  o f  b e i n g
r e t r o s p e c t i v e  o r  p r o s p e c t i v e .  I f  w e ' r e  o n l y  d e a l i n g  w i t h  
e x i s t i n g  u s e s ,  t h e n  t h a t ' s  o n e  s e r i e s  o f  q u e s t i o n s ;  i f  w e ' r e  
i n  f a c t  d e a l i n g  w i t h  a l l  p o t e n t i a l  e x p a n s i o n s  o f  e x i s t i n g  u s e s  
i n  new  a r e a s  o r  e x p a n s i o n s  i n  e x i s t i n g  a r e a s ,  t h a t  c r e a t e s  a  
m uch  g r e a t e r  p o t e n t i a l  f o r  c o n f l i c t .

SPEN G LER : W h a t i s  i n t e n d e d  i s  u p  t o  t h e  l e g i s l a t u r e .  I t ' s
n o t  a  v e r y  s im p le  q u e s t i o n  t o  a n s w e r ,  b e c a u s e  o f  t h e  d i f f e r e n t  
k i n d s  o f  s i t u a t i o n s  t h a t  c a n  a r i s e .  M aybe  t h e  D e p a r tm e n t  o f  
F i s h  a n d  Game w o u ld  b e  b e t t e r  q u a l i f i e d  t o  t a l k  a b o u t  t h i s ,  
b u t  som e  e x a m p le s  a r e  f i s h  s t o c k s  t h a t  h a v e  b e e n  w ip e d  o u t  a n d  
h a v e  b e e n  r e s t a r t e d  b y  h a t c h e r i e s  a n d  t h e n  a r e  s t o c k e d  a g a i n ,  
w h ic h  m ay n o t  e x i s t  a t  t h i s  m om en t b u t  i t  e x i s t e d  y e a r s  a g o ,  
s o  i t ' s  h a r d  t o  g i v e  a  s im p le  a n s w e r  t o  t h e  q u e s t i o n .

HALFORD : W h a t i f  t h e  s t o c k  h a s  b e e n  r e t u r n e d  b y  a  h a t c h e r y
a n d  i t  h a s n ' t  e x i s t e d  f o r  2 5  y e a r s ?  B u t  s o m e w h e re  i n  h i s t o r y  
t h e r e  w as a  t r a d i t i o n a l  u s e  o f  i t .  A s  s o o n  a s  t h a t  s t o c k  
c om e s  b a c k ,  i s  i t  s u b j e c t  t o  a  p r e f e r e n c e ?

SPEN G LER : I f  t h e  s t o c k  i n  e x i s t e n c e  2 5  y e a r s  a g o  h a d  b e e n
s u b j e c t  t o  s u b s i s t e n c e  u s e  a n d  t h e n  h a d  b e e n  w ip e d  o u t  o r  
d e c l i n e d  t o  s u c h  a n  e x t e n t  t h a t  n o  h a r v e s t  c o u ld  b e  a l l o w e d ,  
i t  s e em s  t h a t  AN ILCA  l e g i s l a t i v e  h i s t o r y  w o u ld  c o n t e m p la t e  
a s  t h o s e  s t o c k s  g r e w  a g a i n  t h a t  s u b s i s t e n c e  u s e s  w o u ld  b e  
a l l o w e d  a g a i n  o n  s t o c k ,  b e c a u s e  i t  w o u ld n ' t  b e  a  c a s e  w h e re  
t h e  s u b s i s t e n c e  u s e s  h a d  d i e d  o u t ;  i t  w o u ld  b e  a  c a s e  o f  
s u b s i s t e n c e  u s e s  c o u l d n ' t  b e  c a r r i e d  o n .

T h e  c h a i rm a n  r e q u e s t e d  t h a t  S p e n g le r  d o  som e  w o r k  o n  t h i s  
i s s u e  a n d  b r i n g  f u r t h e r  i n f o r m a t i o n  b a c k  t o  t h e  c o m m i t t e e .  
D em and f o r  p u b l i c  h e a r i n g  v i a  t e l e c o n f e r e n c e  l i m i t e d  t h e  
q u e s t i o n s  a n d  d i s c u s s i o n  f r o m  t h e  c o m m it t e e  a t  t h i s  t im e .

SPEN G LER : On p a g e  1 ,  b e tw e e n  l i n e s  2 5  a n d  2 7 ,  t h e  b i l l  u s e s
t h e  t e rm  " s u b s i s t e n c e  p u r p o s e s . "  T h i s  i s  n o t  d e f i n e d  a n y ­
w h e r e ;  s u g g e s t  d r o p p i n g  w o rd  " p u r p o s e s . "

P a g e  3 ,  l i n e s  5  t h r o u g h  9 :  s u b s e c t i o n  (g )  t a l k s  a b o u t  m i l i t a r y  
l a n d .  T h i s  s u b s e c t i o n  w o u ld  e x e m p t  m i l i t a r y  l a n d ,  w h ic h  i s  
f e d e r a l  l a n d ,  f r o m  t h e  s u b s i s t e n c e  p r i o r i t y  f o r  m i l i t a r y
p e r s o n n e l .  T h i s  s e c t i o n  w o u ld  t h e r e f o r e  b e  ................  w i t h  AN ILCA
b e c a u s e  u n d e r  A N ILC A , S e c t i o n  1 0 2 ,  m i l i t a r y  l a n d  f a l l s  w i t h i n  
t h e  d e f i n i t i o n  o f  f e d e r a l  p u b l i c  l a n d s .  F ro m  t h e  s e c t i o n a l  
a n a l y s i s ,  i t  a p p e a r s  t h a t  t h i s  s e c t i o n  h a s  b e e n  i n c lu d e d  
b e c a u s e  o f  a  t h r e a t  b y  t h e  m i l i t a r y  t o  c l o s e  t h e i r  l a n d s  t o  
a l l  h u n t i n g  a n d  f i s h i n g ,  e t c . ,  u n l e s s  t h e  s e c t i o n  i s  i n c l u d e d .
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U n d e r  A N ILCA  t h e  m i l i t a r y  c o u ld  n o t  c h a n g e  t h e i r  l a n d  t o  
?N IL C A  s u b s i s t e n c e  u s e s  a n d  . . . .  s u b s i s t e n c e  u s e s  i f  t h o s e  
m e sh e d  ( ? )  e x c e p t  i n  c a s e s  o f  p u b l i c  s a f e t y  a d m i n i s t r a t i o n  o r  
t o  p r o t e c t  t h e  c o n t i n u e d  v i a b i l i t y  o f  t h e  s t o c k .  S o  w h e t h e r  
o r  n o t  t h e  m i l i t a r y  h a v e  a  r i g h t  t o  c l o s e  t h e  l a n d s  t o  o t h e r  
h u n t i n g  a n d  f i s h i n g  i s  a n o t h e r  i s s u e ,  b u t  w h a t  t h e  s e c t i o n a l  
w o u ld  d o  w o u ld  b e  e x e m p t  t h e  p o r t i o n  o f  f e d e r a l  l a n d  f r o m  t h e  
r e q u i r e m e n t s  o f  f e d e r a l  l a w . . .

K E LSO : T r e a t i n g  m i l i t a r y  p e r s o n n e l  d i f f e r e n t l y  f r o m  o t h e r
A la s k a n s  d o e s  a d d  a n  a d d i t i o n a l  m an a g em en t c o m p le x i t y .

SPEN G LER : On p a g e  3 ,  l i n e s  1 0 - 1 2 :  t h i s  w o u ld  a l l o w  t h e  B o a r d
o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  Game t o  e s t a b l i s h  a n  a d m i n i s t r a ­
t i v e  a p p e a l  p r o c e s s  w h ic h  w o u ld  t h e n  b e  a n  a v e n u e  f o r  p e o p l e  
w ho w e re  d i s p l e a s e d  w i t h  r e g u l a t i o n s .  T h i s  i s  a  d i s c r e t i o n a r y  
s e c t i o n ;  d o e s  n o t  r e q u i r e  t h e  b o a r d s  t o  e s t a b l i s h  t h i s  p r o ­
c e d u r e .  I f  t h e y  d i d  e s t a b l i s h  i t  a n d  i f  t h e y  c h o s e  t h e  
C o m m is s io n e r  o f  F i s h  a n d  Game t o  b e  t h e  a r b i t e r  o f  t h e  a p p e a l ,  
t h a t  c o u ld  b r i n g  a  s e p a r a t i o n  o f  p o w e r s  i s s u e  w h ic h  w as d i s ­
c u s s e d  i n  my m em o rand um . I t  a l s o  h a s  p r a c t i c a l  p r o b le m s  w h ic h  
M r . K e l s o  w i l l  d i s c u s s .

K E LSO : R e c o g n i z i n g  t h a t  t h e  a d m i n i s t r a t i v e  a p p e a l s  s e c t i o n  i s
o p t i o n a l  w i t h  t h e  b o a r d ,  n e v e r t h e l e s s  i f  t h e  l e g i s l a t u r e  w e re  
t o  e x p e c t  t h e  b o a r d  t o  f o l l o w  t h i s  s e c t i o n ,  t h e r e  a r e  som e 
r e a l  m a n a g em e n t p r o b le m s .  F o r  o n e  t h i n g ,  t h e  b o a r d  a l r e a d y  
h a s  t h e  a u t h o r i t y  t o  r e c o n s i d e r  i t s  a c t i o n s .  I n  a d d i t i o n ,  
a n y o n e  p e t i t i o n  f o r  a  r e g u l a t o r y  c h a n g e  u n d e r  t h e  A d­
m i n i s t r a t i v e  P r o c e d u r e s  A c t ,  AS 4 4 . 6 2 . 2 2 0  a n d  2 3 0 .  P e t i t i o n s  
a l s o  c a n  b e  f i l e d  w i t h  t h e  b o a r d  f o r  e m e rg e n c y  a c t i o n ,  a n d  i f  
t h e  s t a t u t o r y  s t a n d a r d s  a r e  m e t ,  t h a t  a c t i o n  c a n  b e  g r a n t e d  
e x p e d i t i o u s l y .  T h e  b o a r d s  c o u ld  n o t  d e l e g a t e  t h i s  a u t h o r i t y  
t o  a  n o n g o v e r n m e n t a l  b o d y .  T h a t  m ean s  t h a t  i f  t h e  c om m is ­
s i o n e r  i s  t h e  e n t i t y  t h a t  i s  g r a n t e d  t h e  a p p e a l  a u t h o r i t y ,  
b a s i c a l l y  t h e  c o m m is s i o n e r  w o u ld  b e  l o o k i n g  o v e r  t h e  b o a r d s '  
s h o u ld e r  a n d  w o u ld  b a s i c a l l y  h a v e  t h e  a u t h o r i t y  t o  r e d o  w h a t  
t h e  b o a r d  d i d .  T h e  b o a r d  i s  r e a l l y  a  l e g i s l a t i v e  b o d y ,  
u t i l i z i n g  a  d i r e c t  g r a n t  o f  y o u r  a u t h o r i t y ,  a n d  t h e  p r o b le m  i s  
i f  a n  e x e c u t i v e  b r a n c h  e n t i t y  h a s  t h e  a b i l i t y  t o  v e t o  o r  o v e r ­
r u l e  w h a t  t h e  b o a r d  h a s  d o n e  u s i n g  i t s  l e g i s l a t i v e  a u t h o r i t y .  
T h e r e  a r e  o t h e r  p o t e n t i a l  p r o b le m s  a s  w e l l ;  I  d o n ' t  n e e d  t o  g o  
i n t o  th e m  i n  a n y  d e t a i l ;  t h e y  a r e  t im e - c o n s u m in g .  . . . I f  t h e  
o t h e r  b o a r d ,  f o r  e x a m p le ,  i s  t h e  a p p e a l  e n t i t y ,  . . .  w i l l  h e a r  
a l l  t h e  t h i n g s  f i r s t  b o a r d  d i d ;  i f  t h e r e ' s  a  s u b c o m m it t e e  o f  
t h e  b o a r d ,  y o u  r u n  i n t o  t h e  p r o b le m  o f  who r e a l l y  i s  t a k i n g  
t h e  b i n d i n g  a c t i o n  w hen  r e g u l a t i o n s  a r e  a d o p t e d .  And s i n c e  
t h e r e ' s  a l r e a d y  t h e  a b i l i t y  t o  p e t i t i o n ,  a n d  s i n c e  t h e  b o a r d
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c a n  r e c o n s i d e r ,  b a s i c a l l y  t h i s  s e c t i o n  p r o v i d e s  f o r  a  c u m b e r ­
som e  a n d  d u p l i c a t i v e  f u n c t i o n .  . . . I t  w o u ld  b e  a s  i f  t h e  l e g i s ­
l a t u r e  w e r e  d e l e g a t i n g  a u t h o r i t y  e i t h e r  t o  a  c o m m i t t e e  o r  t o  
t h e  g o v e r n o r  t o  r e w o r k  w h a t  w as  d o n e , a n d  1 1m s u r e  y o u  d o n ' t  
w a n t  t o  d o  t h a t .

SPEN G LER : On p a g e  3 ,  l i n e s  2 0 - 2 6 ,  r e g a r d i n g  p e r m i t s .  R i g h t
now  t h e  b o a r d s  o f  f i s h  a n d  gam e h a v e  t h e  a u t h o r i t y  t o  r e q u i r e  
s u b s i s t e n c e  p e r m i t s  w hen  t h e y  f e e l  i t  i s  u s e f u l .  T h e  s e c o n d  
s e n t e n c e  o f  t h i s  s u b s e c t i o n  ( c )  w o u ld  r e q u i r e  t h a t  t h e  b o a r d  
a d o p t  r e g u l a t i o n s  r e q u i r i n g  s u b s i s t e n c e  p e r m i t s  i n  c i r c u m ­
s t a n c e s  w h e r e  u h c r e  w as  a  r e d u c t i o n  i n  t h e  h a r v e s t  o f  a  f i s h  
s t o c k ,  b e c a u s e  o f  t h e  s u b s i s t e n c e  p r e f e r e n c e .  T h i s  h a s  som e  
m an a g em e n t . . . .

K E LSO : F ro m  a  m an a g em en t p e r s p e c t i v e  t h e  b o a r d s  a l r e a d y  h a v e
t h e  a u t h o r i t y  t o  r e q u i r e  p e r m i t s  f o r  s u b s i s t e n c e  h u n t i n g  a n d  
f i s h i n g .  B e c a u s e  t h i s  s e c t i o n  w o u ld  m a n d a te  p e r m i t s  i n  
c e r t a i n  c i r c u m s t a n c e s ,  t h e r e  a r e  t h r e e  p r o b le m s  t h a t  m ig h t  
a r i s e .  F i r s t , u n d e r  w h a t  c i r c u m s t a n c e s  a r e  t h e y  r e q u i r e d ?
F o r  e x a m p le ,  how  d o e s  o n e  e v a l u a t e  r e d u c t i o n  i n  h a r v e s t ,  w h ic h  
i s  c h t  la n g u a g e  u s e d  i n  t h i s  s e c t i o n .  H a r v e s t s  f l u c t u a t e  f r o m  
y e a r  t o  y e a r  a s  d o  p o p u l a t i o n s  o f  a n im a l s ,  s o  w hen  t h i s  r e ­
q u i r e m e n t s  w o u ld  b e  t r i g g e r e d  i s  t h e  f i r s t  p r o b le m .  S e c o n d  i s  
t h e  b u r d e n  o n  p e o p l e  who h a r v e s t  f i s h  o r  g am e . L i c e n s e s ,  o f  
c o u r s e ,  a r e  a l r e a d y  r e q u i r e d  f o r  s u b s i s t e n c e  h u n t i n g .  S u b ­
s i s t e n c e  f i s h i n g  h a s  b e e n  a d m i n i s t e r e d  b y  t h e  B o a r d  o f  F i s h  
s om ew h a t d i f f e r e n t l y .  I n  t h e  gam e c o n t e x t ,  h a r v e s t  t i c k e t s  
a r e  o f t e n  r e q u i r e d  a s  w e l l ,  b u t  t h e  b o a r d s  h a v e  n o t  a lw a y s  
r e q u i r e d  p e r m i t s  b e c a u s e  t h e y  d i d n ' t  f e e l  t h e y  w e re  a lw a y s  
n e c e s s a r y .  W hen i n f o r m a t i o n  w as  n e c e s s a r y  c h a t  we w e r e n ' t  
a l r e a d y  g e t t i n g ,  o r  w hen  c e r t a i n  k i n d s  o f  l i m i t a t i o n s  w e re  
d e s i r e d ,  p e r m i t s  h a v e  b e e n  u s e d .  I t ' s  r e q u i r e d  th e m  i n  e v e r y  
i n s t a n c e  w h e r e  r e d u c t i o n s  o f  o t h e r  k i n d s  o f  u s e s  m ig h t  o c c u r .  
I t  m ay p u t  a  b u r d e n  t h a t  r e a l l y  i s n ' t  n e c e s s a r y  f r o m  t h e  
m a n a g em e n t p e r s p e c t i v e  o n  t h e  b o a r d  a n d  t h e  d e p a r tm e n t .  
F i n a l l y , we h a v e  t h e  p r o b le m  o f  c o s t ,  i n  t h a t  d e a l i n g  w i t h  t h e  
m a n d a t o r y  p e r m i t  p r o c e s s  b a s i c a l l y  a n  a d d i t i o n a l  l a y e r  o f  
b u r e a u c r a c y  c o u ld  b e  s u b s t a n t i a l ,  e v e n  i f  t h a t  i s  o n l y  g e t t i n g  
t h e  w o rd  o u t  t o  p e o p l e  a b o u t  p r o v i s i o n s  o f  t h e  p e r m i t .  A nd i f  
t h e  p e r m i t  i t s e l f  i s  o n  a  c o m m u n ity  o r  a r e a  b a s i s ,  . . .  t h e  
p e r m i t  i t s e l f  i s  f a i r l y  i l l u s o r y  b e c a u s e  i t  w o u ld  s im p ly  b e  a  
r e g u l a t i o n .

SPEN G LER : On p a g e  4 ,  l i n e s  2 0 - 2 1 ,  d e f i n i t i o n  o f  " d o m i c i l e . "
D o m i c i l e  i s  u s e d  i n  t h e  d e f i n i t i o n  o f  s u b s i s t e n c e  u s e s  a b o v e  
o n  sam e  p a g e  o n  l i n e  6 a s  " . . . a  r e s i d e n t  d o m i c i l e d  i n  a  r u r a l  
a r e a  o f  t h e  s t a t e "  a n d  " d o m i c i l e "  i s  d e f i n e d  a s  h a v i n g  a  hom e 
i n  a  p a r t i c u l a r  l o c a t i o n  f o r  t h e  p r e c e d i n g  1 2  m o n th s  o r  o t h e r  
e v i d e n c e  a c c e p t a b l e  t o  t h e  b o a r d .  I f  t h e  b o a r d  d i d  n o t  t a k e
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a c t i o n  a n d  i t  d i d  n o t  a d o p t  r e g u l a t i o n s  s e t t i n g  o u t  a d d i t i o n a l  
c r i t e r i a ,  t h i s  p r o v i s i o n  w o u ld  c a u s e  c o n s t i t u t i o n a l  p r o b le m s  
b e c a u s e  o f  t h e  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t .  S om eon e  
w o u ld  h a v e  t o  l i v e  i n  t h e  r u r a l  a r e a  f o r  1 2  c o n s e c u t i v e  m o n th s  
o r  l o n g e r  t o  q u a l i f y .  T h i s  c o u ld  r a i s e  " e q u a l  p r o t e c t i o n "  
p r o b l e m s ,  a n d  som e  a t t o r n e y s  i n  o u r  o f f i c e  e v e n  t h i n k  t h e  
c o u r t s  m ig h t  f i n d  t h e r e  i s  a  " r i g h t  t o  t r a v e l "  t h a t  m ig h t  b e  
v i o l a t e d .  A t  t h e  m om en t t h e  B o a r d  o f  F i s h e r i e s  d o e s  h a v e  a  
d e f i n i t i o n  o f  " d o m i c i l e "  w h ic h  w o u ld  g e t  t h a t  b o a r d  o u t  o f  t h e  
s i t u a t i o n  i f  t h i s  b i l l  p a s s e d ;  B o a r d  o f  Game w o u ld  h a v e  t o  
a d o p t  a  s i m i l a r  d e f i n i t i o n .  B u t  i t  w o u ld  p u t  u s  i n  t h e  u n ­
u s u a l  s i t u a t i o n  o f  b e i n g  c o n s t i t u t i o n a l  b e c a u s e  o f  b o a r d  
a c t i o n  a n d  f a i l i n g  t h a t  b o a r d  a c t i o n ,  t h e  s t a t u t e  w o u ld  b e  
c o n s t i t u t i o n a l l y  f l a w e d .

O ne p a g e  5 :  i n  t h e  d e f i n i t i o n  o f  " r u r a l  a r e a "  o n  l i n e  3 —  t h e  
d e f i n i t i o n  i n c o r p o r a t e s  t h e  t e rm  " c u s t o m a r y  a n d  t r a d i t i o n a l  
t a k i n g  a n d  u s e . "  R u r a l  a r e a s  —  t h e  t e rm  i s  u s e d  i n  t h e  
d e f i n i t i o n . . .  a s  f o u n d  o n  p r e v i o u s  p a g e . . .  " c u s t o m a r y  a n d  
t r a d i t i o n a l  u s e s  o f  r e s i d e n t s  d o m i c i l e d  i n  a  r u r a l  a r e a  o f  t h e  
s t a t e "  (p a g e  4 ,  l i n e s  4 - 6 ) .  S u b s i s t e n c e  u s e s  i t s e l f  u s e s  t h e  
w o rd s  " c u s t o m a r y  a n d  t r a d i t i o n a l "  i n  i t s  d e f i n i t i o n ,  s o  w h a t  
y o u  e n d  u p  w i t h  a  s om ew h a t c i r c u l a r  d e f i n i t i o n .  T h e  d e f i n i ­
t i o n  o f  s u b s i s t e n c e  u s e s  e x p l a i n i n g  w h a t  h a p p e n s  i n  a  p a r t i ­
c u l a r  p l a c e ;  t h e  d e f i n i t i o n  o f  r u r a l  a r e a  e x p l a i n i n g  w h e re  i t  
h a p p e n s ; b u t  y o u  w o u ld  w in d  u p  w i t h  n o  . , .  —  r u r a l  a r e a
w o u ld  b e  a  t e rm  o f  a r t ( w o r d ? )  —  i t  w o u ld  m ean  t h o s e  a r e a s  
w h e r e  s u b s i s t e n c e  u s e s  o c c u r r e d  a n d  y o u  w o u ld  h a v e  n o  r u r a l  
a r e a s  t h a t  d i d  n o t  h a v e  s u b s i s t e n c e  u s e s  o c c u r r i n g  t h e r e .

T h e  c h a i rm a n  r e q u e s t e d  t h a t  S p e n g le r  w o r k  w i t h  t h e  c o m m it t e e  
t o  c l a r i f y  t h e  w o r d in g .

SPEN G LER : A l s o  r e l a t e d  t o  t h a t  d e f i n i t i o n ,  o n  p a g e  5 ,  l i n e  3 ,
t h e  w o rd  " t a k i n g "  i s  m o d i f i e d  b y  " c u s t o m a r y  a n d  t r a d i t i o n a l . "  
T h e r e  i s  n o  u s e  e l s e w h e r e  i n  t h e  s t a t u t e  t h a t  . . .  " c u s t o m a r y  
a n d  t r a d i t i o n a l  t a k i n g . "  " C u s t o m a r y  a n d  t r a d i t i o n a l  u s e "  i s  
a  p a r t  o f  t h e  d e f i n i t i o n  o f  s u b s i s t e n c e  u s e s ,  a n d  i f  t h e  w o rd  
" t a k i n g "  i s  l e f t  i n  t h i s  d e f i n i t i o n ,  i t  e s t a b l i s h e s  a  new  
f a c t o r  r h a t  t h e  b o a r d s  h a v e  n e v e r  d e a l t  w i t h  b e f o r e .  I t  i s n ' t  
c l e a r  w h a t  i t ' s  i n t e n d e d  t o  m e a n , a n d  d e p e n d in g  o n  w h a t  i t ' s  
i n t e n d e d  t o  m e a n , i t  c o u ld  r a i s e  AN ILCA  p r o b le m s .  And I  w o u ld  
b e  h a p p y  t o  w o r k  w i t h  t h e  c o m m it t e e  o n  t h e  " c i r c u l a r  d e f i n i ­
t i o n "  a n d  t h e  m e s h in g  o f  t h e  tw o  d e f i n i t i o n s .

HALFORD : T h e  G o v e r n o r ' s  b i l l  p r o v i d e d  f o r  r u r a l  a r e a  r e s i ­
d e n t s .  Why d o  we a lw a y s  r e f e r  t o  " r u r a l  a r e a "  i n s t e a d  o f  
s a y i n g  " l o c a l  r e s i d e n t s " ?  I s  i t  t h e  i n t e n t i o n  t h a t  t h e  
p r e f e r e n c e  a p p ly  e i t h e r  i n  f e d e r a l  la w  o r  s t a t e  la w  t o  a  r u r a l  
r e s i d e n t  f r o m  o n e  p a r t  o f  t h e  s t a t e  t r a v e l i n g  t o  a n o t h e r  p a r t  
o f  t h e  s t a t e  a n d  e n j o y i n g  p r e f e r e n c e  i n  h u n t i n g  a n d  f i s h i n g ?
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SPEN G LER : I f  y o u  p r e f e r  t h e  t e rm  " l o c a l "  r a t h e r  t h a n  " r u r a l , "
t h e n  y o u  w o u ld  r u n  a f o u l  o f  f e d e r a l  l a w ,  b e c a u s e  A n c h o r a g e  
r e s i d e n t s  a r e  o b v i o u s l y  l o c a l  t o  t h e  A n c h o r a g e  a r e a ,  b u t  t h e y  
w o u ld  n o t  b e  r u r a l  ( u n d e r  f e d e r a l  d e f i n i t i o n ) . A s f a r  a s  t h e  
r e q u i r e m e n t s  o f  A N ILCA  g o ,  s u b s i s t e n c e  u s e  i s  d e f i n e d  i n  t e rm s  
o f  " r u r a l  A la s k a  r e s i d e n t s "  n o t  " l o c a l  r e s i d e n t s . "  T h a t ' s  t h e  
s i m p l e s t  a n s w e r  t o  y o u r  q u e s t i o n .

HALFORD : S o  w e 'd  h a v e  t o  s a y  t h a t  s o m e o n e  f r o m  a  S o u t h e a s t
c o m m u n ity  t r a v e l i n g  t o  s o m e w h e re  i n  t h e  i n t e r i o r  h a s  t o  b e  
a f f o r d e d  a  p r e f e r e n c e  i n  t h e  h a r v e s t  o f  t h e  r e s o u r c e  i n  t h a t  
a r e a  t h e y ' r e  t r a v e l i n g  t o ?

SPEN G LER : N o , t h a t ' s  n o t  c o r r e c t .  I f  t h e  q u e s t i o n  i s ,  i f
t h e y  h a v e  t o  b e  r u r a l  r e s i d e n t s  i n  t h e  p a r t i c u l a r  a r e a  w h e re  
t h e y  l i v e ,  t h a t  i s  w h a t  t h i s  b i l l  w o u ld  d o ,  b e c a u s e  i f  t h e y ' r e  
d o m i c i l e d  i n  t h e  p a r t i c u l a r  r u r a l  a r e a  —  t h a t ' s  t h e  f u n c t i o n  
o f  t h e  u s e  o f  t h e  w o rd  " d o m i c i l e "  i n  t h e  d e f i n i t i o n .

HALFORD : B u t  i t  s a y s  " d o m i c i l e  i n  a n y  r u r a l  a r e a , "  n o t  t h e
a r e a  w h e r e  t h e  h a r v e s t  i s  t a k i n g  p l a c e .

SPEN G LER : I f  t h i s  b i l l  i s  i n t e n d e d  t o  b e  i n  c o m p l i a n c e  a n d
c o n s i s t e n t  w i t h  A N ILC A , w h a t  A N ILCA  e n v i s i o n s  i s  t h a t  p e o p l e  
i n  r u r a l  a r e a s  o f  t h e  s t a t e  w o u ld  h a v e  s u b s i s t e n c e  u s e s  
r e a s o n a b l y  a c c e s s i b l e  t o  t h e  a r e a s  w h e r e  t h e y  l i v e .

HALFORD : I t  d o e s n ' t  s a y  t h a t .

C h a i rm a n  s a i d  H a l f o r d ' s  i s s u e  w as  a  g o o d  o n e  a n d  w o u ld  b e  
l o o k e d  i n t o .

T e s t im o n y  w as  r e c e i v e d  f r o m  t e l e c o n f e r e n c e  s i t e s .  
T h e  c h a i rm a n  f e l t  H a l f o r d ' s  p o i n t  w as a  g o o d  o n e



EXCERPT from  S e n a te  R eso u rces  M eetin g , M arch 5 , 1986, r e  S u b s is te n c e :

SENATOR STURGULEWSKI: ( t o  Wm. P . H o rn , A s s is t a n t  S e c r e t a r y ,  D epartm en t o f  
I n t e r i o r )

I  w ou ld  l i k e  a  l i t t l e  m ore d is c u s s io n  on  n eed . I n  t h i s  b i l l ,  a s  I 'm  s u re  
y ou  a r e  aw a re , we h a v e n ' t  in c lu d e d  any  r e fe r e n c e  t o  econom ic n eed . We 
h a v e n ' t  in c lu d e d  any  r e fe r e n c e  t o  econom ic need  because  o f  o u r  u n d e r­
s ta n d in g  t h a t  a  law  b a sed  on  econom ic need  w ou ld  n o t  com p ly  w ith  th e  
f e d e r a l  law . W ou ld y o u  expand on  t h i s  is s u e  o f  ANILCA and econom ic need? 
I t ' s  a  a  r e a l  b a s ic  o n e . I t ' s  one  t h a t ' s  im p o rta n t  t o  a  l o t  o f  A la s k a n s , 
and I ' d  l i k e  m ore in fo rm a t io n  on  t h e  r e c o rd  re g a rd in g  t h a t .

SECRETARY HORN: W e l l ,  i n  C ong re ss , d u r in g  t h e  d eve lopm en t o f  T i t l e  8 ,
t h e r e  was c o n s id e r a b le  d is c u s s io n  a b ou t how sh o u ld  a  s u b s is te n c e  p rog ram  
s h o u ld  b e  e s t a b l i s h e d .  S h ou ld  i t  b e  a  re s id e n c y  p rog ram , an a re a  p rog ram , 
an  i n d iv id u a l  p rog ram , a  need p rog ram ? When C ong re ss  a d d re s s e d  t h e  is s u e  
o f  n e ed , i t  d e c id ed  n o t  t o  go  down t h a t  p a r t i c u la r  ro a d  f o r  a  v e r y  p ra c ­
t i c a l  b a s i s .  I t  c on c lu d ed  t h a t  i t  w ou ld  b e  in a p p r o p r ia t e ,  v e r y  d i f f i c u l t ,  
and e x t re m e ly  s o c i a l l y  d i s r u p t i v e  t o ,  i n  e s sen c e , l i c e n s e  a  f o r c e  o f  th e  
e q u iv a le n t  o f  s o c i a l  w o rk e rs  t o  roam  r u r a l  A la s k a , d e c id in g  who was needy 
and who w a s n 't , and t h e r e f o r e ,  who w ou ld  q u a l i f y  f o r  a  s u b s is te n c e  p e rm it  
and who w o u ld n 't .  I t  was d e c id ed  t h a t  ( i t )  w ou ld  b e  such  a  n ig h tm a re , and 
such  a  headache .

( I t  was d e c id ed ) t o  go w ith  t h i s  community system  ( in s te a d ) —  a  r e s id e n c y -  
b a sed  sy s tem , n o tw ith s ta n d in g  t h e  f a c t  t h a t  C ong ress knew t h a t  t h e r e  w ou ld  
be  c irc u m s ta n c e s  i n  w h ich r e l a t i v e l y  w e l l - t o - d o  in d iv id u a ls  i n  some i s o ­
l a t e d  com m un ities w ou ld  g e t  a  p r e fe re n c e  ahead o f  somebody l e s s  r e l a t i v e l y  
w e l l - t o - d o  i n  an  u rb an  ( s e t t i n g ) . F o r  v e r y  p r a c t i c a l  r e a s o n s , th e y  de ­
c id e d  t o  r e j e c t  t h e  app roach  o f  n eed .

O f c o u r s e , t h a t  i s  c l e a r l y  e n sh r in e d  i n  t h e  lan gu age  i n  S e c t io n  8 0 3 . They 
d id  b r in g  need  i n t o  e f f e c t  when, o f  c o u rs e , t h e r e  i s  n o t  enough re s o u rc e  
t o  t a k e  c a r e  o f  t h e  r u r a l ,  c u s tom a ry , t r a d i t i o n a l  s u b s is te n c e  u s e r s  and 
s a id  t h a t  t h e  f i r s t  c r i t e r i o n  t h a t  y ou  lo o k  a t  when y ou  have  t o  a l l o c a t e  
among t h e  s u b s is te n c e  u s e r s  i s  cu s tom a ry  and d i r e c t  dependence . T h a t ' s ,  
b a s i c a l l y ,  a  need f a c t o r .

As I  a l s o  in d ic a te d  e a r l i e r ,  how ever, C ong re ss  d id  go on  i n  t h e  l e g i s ­
l a t i v e  h i s t o r y  t o  s p e c i f y  t h a t  i n  d e f in in g  t h e  te rm  cu stom a ry  and 
t r a d i t i o n a l ,  i t  w ou ld  b e  a p p ro p r ia te  t o  u se  t h e  c on c ep ts  o f  8 0 4 , in c lu d in g  
cu s tom a ry  and d i r e c t  dependence , and t h e  a v a i l a b i l i t y  o f  a l t e r n a t i v e  
r e s o u r c e s , b o th  o f  w h ich  a r e  n eed -b ased  f a c t o r s ,  t h a t  th o s e  c o u ld  b e  among 
t h e  f a c t o r s  c o n s id e re d  i n  r e n d e r in g  and re a c h in g  a  d e f i n i t i o n  o f  what 
c u s tom a ry  and t r a d i t i o n a l  w as.

T h a t , i n  e s sen c e , i s  t h e  way need f a c t o r s  i n t o  th e  p ro c e s s  and some o f  th e  
d e c is io n -m a k in g  p ro c e s s  t h a t  C ong re ss  u sed  i n  r e je c t i n g  an  in d iv id u a l need 
p rog ram , b u t  le a v in g  i t  i n  804  and a l lo w in g  p a r t s  o f  need t o  g e t  i n t o  803 
u n d e r t h e  h o o k  o f  cu s tom a ry  and t r a d i t i o n a l .



EXCERPT from  S e n a te  R eso u rces  M eetin g , M arch 5 , 1986, r e  S u b s is te n c e :

SENATOR STURGUIEWSKE: ( t o  Wm. P . H o rn , A s s is t a n t  S e c r e t a r y ,  D epartm en t o f  
I n t e r i o r )

I  w ou ld  l i k e  a  l i t t l e  w o re  d i s c j s s i o n  on  n eed . I n  t h i s  b i l l ,  a s  I 'm  s u re  
you  a r e  aw are , we h a v e n ' t  in c lu d e d  any r e fe r e n c e  t o  econom ic n eed . We 
h a v e n 't  in c lu d e d  any  r e fe r e n c e  t o  econom ic need becau se  o f  o u r  u n d e r­
s ta n d in g  t h a t  a  law  ba sed  on  econom ic need  w ou ld  n o t  com p ly  w ith  th e  
f e d e r a l  law . W ou ld you  expand on  t h i s  is s u e  o f  ANILCA and econom ic need? 
I t ' s  a  a  r e a l  b a s ic  o n e . I t ' s  one t h a t ' s  im p o rta n t  t o  a  l o t  o f  A la s k a n s , 
and I ' d  l i k e  m ore in fo rm a t io n  on  t h e  r e c o rd  r e g a rd in g  t h a t .

SECRETARY HORN: W e l l ,  i n  C ong re ss , d u r in g  th e  d eve lopm en t o f  T i t l e  8 ,
t h e r e  was c o n s id e r a b le  d is c u s s io n  a b ou t how sh o u ld  a  s u b s is te n c e  p rog ram  
s h o u ld  b e  e s t a b l i s h e d .  S h ou ld  i t  be  a  r e s id e n c y  p rog ram , an  a re a  p rog ram , 
an  in d iv id u a l p rog ram , a  need p rog ram ? When C ong ress  a d d re s se d  t h e  is s u e  
o f  n eed , i t  d e c id ed  n o t  t o  go down t h a t  p a r t i c u la r  r o a d  f o r  a  v e r y  p r a c ­
t i c a l  b a s i s .  I t  c on c lu d ed  t h r t  i t  w ou ld  b e  in a p p r o p r ia t e ,  v e r y  d i f f i c u l t ,  
and e x t rem e ly  s o c i a l l y  d i s r u p t i v e  t o ,  i n  e s sen ce , l i c e n s e  a  f o r c e  o f  th e  
e q u iv a le n t  o f  s o c i a l  w o rk e rs  t o  roam  r u r a l  A la s k a , d e c id in g  who was needy 
and who w a s n 't , and t h e r e f o r e ,  who w ou ld  q u a l i f y  f o r  a  s u b s is te n c e  p e rm it  
and who w o u ld n 't . I t  was d e c id ed  t h a t  ( i t )  w ou ld  b e  such  a  n ig h tm a re , and 
such  a  headache .

( I t  was d e c id ed ) t o  go  w ith  t h i s  community system  ( in s t e a d )  —  a  r e s id e n c y -  
b a sed  sy s tem , n o tw ith s ta n d in g  t h e  f a c t  t h a t  C ong ress  knew t h a t  t h e r e  w ou ld 
b e  c irc u m s tan c e s  i n  w h ich  r e l a t i v e l y  w e l l - t o - d o  in d iv id u a ls  i n  some i s o ­
l a t e d  com m un ities w ou ld  g e t  a  p r e fe re n c e  ahead o f  somebody l e s s  r e l a t i v e l y  
w e l l - t o - d o  i n  an  u rb a n  ( s e t t i n g ) . F o r  v e r y  p r a c t i c a l  r e a s o n s , th e y  d e ­
c id e d  t o  r e j e c t  t h e  app roach  o f  n eed .

O f c o u rs e , t h a t  i s  c l e a r l y  e n sh r in e d  i n  th e  lan gu ag e  i n  S e c t io n  8 0 3 . They 
d id  b r in g  need i  e f f e c t  when, o f  c o u rs e , t h e r e  i s  n o t  enough re s o u rc e  
t o  t a k e  c a re  o f  t t .  r u r a l ,  c u s tom a ry , t r a d i t i o n a l  s u b s is te n c e  u s e r s  and 
s a id  t h a t  t h e  f i r s t  c r i t e r i o n  t h a t  y ou  lo o k  a t  when y ou  have  t o  a l l o c a t e  
among t h e  s u b s is te n c e  la s e rs  i s  cu s tom a ry  and d i r e c t  dependence . T h a t ' s ,  
b a s i c a l l y ,  a  need  f a c t o r .

As I  a l s o  in d ic a te d  e a r l i e r ,  h ow ever, C ong ress  d id  go  on  i n  t h e  l e g i s ­
l a t i v e  h i s t o r y  t o  s p e c i f y  t h a t  i n  d e f in in g  t h e  te rm  cu s tom a ry  and 
t r a d i t i o n a l ,  i t  w ou ld  b e  a p p ro p r ia te  t o  u s e  th e  c on c ep ts  o f  8 0 4 , in c lu d in g  
cu s tom a ry  and d i r e c t  dependence, and t h e  a v a i l a b i l i t y  o f  a l t e r n a t i v e  
r e s o u rc e s ,  b o th  o f  w h ich  a r e  n eed -b ased  f a c t o r s ,  t h a t  th o s e  c o u ld  be  among 
th e  f a c t o r s  c o n s id e re d  i n  re n d e r in g  and re a c h in g  a  d e f i n i t i o n  o f  what 
cu s tom a ry  and t r a d i t i o n a l  was.

T h a t , i n  e s sen c e , i s  t h e  way need f a c t o r s  i n t o  th e  p ro c e s s  and some o f  th e  
d e c is io n -m a k in g  p ro c e s s  t h a t  C ong re ss  u sed  i n  r e je c t i n g  an  in d iv id u a l need 
p rog ram , b u t  le a v in g  i t  i n  804 and a l lo w in g  p a r t s  o f  need  t o  g e t  i n t o  803 
u n d e r t h e  h o ok  o f  cu s tom a ry  and t r a d i t i o n a l .
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SENATOR STURGULEWSKI: ( t o  Wm. P . H o rn , A s s is t a n t  S e c r e t a r y ,  D epartm en t o f  
I n t e r i o r )

I  w ou ld  l i k e  a  l i t t l e  m ore d is c u s s io n  on  n eed . I n  t h i s  b i l l ,  a s  I 'm  s u re  
y ou  a r e  aw are , we h a v e n ' t  in c lu d e d  any r e fe r e n c e  t o  econom ic n eed . We 
h a v e n 't  in c lu d ed , any  r e fe r e n c e  t o  econom ic need becau se  o f  o u r  u n d e r­
s ta n d in g  t h a t  a  law  b a sed  on  econom ic need w ou ld  n o t  com p ly  w ith  t h e  
f e d e r a l  law . W ould y ou  expand on  t h i s  is s u e  o f  ANILCA and econom ic need? 
I t ' s  a  a  r e a l  b a s ic  o n e . I t ' s  one  t h a t ' s  im p o rta n t  t o  a  l o t  o f  A la s k a n s , 
and I ' d  l i k e  m ore in fo rm a t io n  on  th e  r e c o rd  r e g a rd in g  t h a t .

SECRETARY HORN: W e l l ,  i n  C ong re ss , d u r in g  th e  deve lopm en t o f  T i t l e  8 ,
t h e r e  was c o n s id e r a b le  d is c u s s io n  a b ou t how s h o u ld  a  s u b s is te n c e  p rog ram  
sh o u ld  b e  e s t a b l i s h e d .  S h ou ld  i t  b e  a  r e s id e n c y  p rog ram , an  a re a  p rog ram , 
an  in d iv id u a l p rog ram , a  need p rog ram ? When C ong ress  a d d re s se d  t h e  is s u e  
o f  n eed , i t  d e c id ed  n o t  t o  g o  down t h a t  p a r t i c u la r  ro a d  f o r  a  v e r y  p ra c ­
t i c a l  b a s i s .  I t  c on c lu d ed  t h a t  i t  w ou ld  b e  in a p p r o p r ia t e ,  v e r y  d i f f i c u l t ,  
and e x t rem e ly  s o c i a l l y  d i s r u p t i v e  t o ,  i n  e s sen c e , l i c e n s e  a  f o r c e  o f  th e  
e q u iv a le n t  o f  s o c i a l  w o rk e rs  t o  roam  r u r a l  A la s k a , d e c id in g  who was needy 
and who w a sn 't , and t h e r e f o r e ,  who w ou ld  q u a l i f y  f o r  a  s u b s is te n c e  p e rm it  
and who w o u ld n 't . I t  was d e c id ed  t h a t  ( i t )  w ou ld  b e  such  a  n ig h tm a re , and 
such  a  headache .

( I t  was d e c id ed ) t o  go  w ith  t h i s  community system  ( in s te a d )  —  a  re s id e n c y - 
ba sed  sys tem , n o tw ith s ta n d in g  th e  f a c t  t h a t  C ong ress  knew t h a t  t h e r e  w ou ld  
be c irc u m s tan c e s  i n  w h ich  r e l a t i v e l y  w e l l - t o - d o  in d iv id u a ls  i n  some i s o ­
l a t e d  com m un ities w ou ld  g e t  a  p r e fe re n c e  ahead o f  somebody l e s s  r e l a t i v e l y  
w e l l - t o - d o  i n  an u rb an  ( s e t t i n g ) . F o r  v e r y  p r a c t i c a l  r e a s o n s , th e y  de ­
c id e d  t o  r e j e c t  t h e  app roach  o f  need .

O f c o u rs e , t h a t  i s  c l e a r l y  e n sh r in e d  i n  t h e  lan gu age  i n  S e c t io n  8 0 3 . They 
d id  b r in g  need i n t o  e f f e c t  when, o f  c o u rs e , t h e r e  i s  n o t  enough re s o u rc e  
t o  t a k e  c a r e  o f  t h e  r u r a l ,  cu s tom a ry , t r a d i t i o n a l  s u b s is te n c e  u s e r s  and 
s a id  t h a t  t h e  f i r s t  c r i t e r i o n  t h a t  you  lo o k  a t  when y ou  have  t o  a l l o c a t e  
among t h e  s u b s is te n c e  u s e r s  i s  cu s tom a ry  and d i r e c t  dependence . T h a t ' s ,  
b a s i c a l l y ,  a  need f a c t o r .

As I  a l s o  in d ic a te d  e a r l i e r ,  h ow ever, C ong re ss  d id  go  on  i n  t h e  l e g i s ­
l a t i v e  h i s t o r y  t o  s p e c i f y  t h a t  i n  d e f in in g  th e  te rm  cu s tom a ry  and 
t r a d i t i o n a l ,  i t  w ou ld  b e  a p p ro p r ia t e  t o  u se  th e  c on c ep ts  o f  8 0 4 , in c lu d in g  
cu stom a ry  and d i r e c t  dependence , and t h e  a v a i l a b i l i t y  o f  a l t e r n a t i v e  
r e s o u rc e s , b o th  o f  w h ich  a r e  n eed -b ased  f a c t o r s ,  t h a t  th o s e  c o u ld  b e  among 
t h e  f a c t o r s  c o n s id e re d  i n  r e n d e r in g  and re a c h in g  a  d e f i n i t i o n  o f  w hat 
cu s tom a ry  and t r a d i t i o n a l  was.

T h a t , i n  e s sen ce , i s  t h e  way need f a c t o r s  i n t o  t h e  p ro c e s s  and some o f  th e  
d e c is io n -m a k in g  p ro c e s s  t h a t  C ong ress u sed  i n  r e je c t i n g  an  in d iv id u a l need 
p rog ram , b u t  le a v in g  i t  i n  804  and a l lo w in g  p a r t s  o f  need t o  g e t  i n t o  803 
u n d e r t h e  h o ok  o f  cu s tom a ry  and t r a d i t i o n a l .



EXCERPT from  S e n a te  R eso u rces  M eeting , March 5 , 1986, r e  S u b s is te n c e :

SENATOR STURGULEWSKI: ( t o  Wm. P . H orn , A s s is t a n t  S e c r e t a r y ,  D epartm en t o f  
I n t e r i o r )

I  w ou ld  l i k e  a  l i t t l e  m ore d is c u s s io n  on n eed . I n  t h i s  b i l l ,  a s  I ’ m s u re  
y ou  a r e  aw are , we h a v e n ' t  in c lu d e d  any  r e fe r e n c e  t o  econom ic n eed . We 
h a v e n 't  in c lu d e d  any  r e fe r e n c e  t o  econom ic need because  o f  o u r  u n d e r­
s ta n d in g  t h a t  a  law  ba sed  on  econom ic need w ou ld  n o t  com p ly w ith  th e  
f e d e r a l  law . W ou ld y ou  expand on  t h i s  is s u e  o f  ANIICA and econom ic need? 
I t ' s  a  a  r e a l  b a s ic  on e . I t ' s  one t h a t ' s  im p o rta n t  t o  a  l o t  o f  A la s k a n s , 
and I ' d  l i k e  m ore in fo rm a t io n  on  t h e  r e c o rd  re g a rd in g  t h a t .

SECRETARY HORN: W e l l ,  i n  C ong re ss , d u r in g  t h e  d eve lopm en t o f  T i t l e  8 ,
t h e r e  was c o n s id e r a b le  d i s c u s s io n  ab ou t how sh o u ld  a  s u b s is te n c e  p rog ram  
sh o u ld  b e  e s t a b l i s h e d .  S h ou ld  i t  b e  a  re s id e n c y  p rog ram , an  a re a  p rog ram , 
an in d iv id u a l p rog ram , a  need  p rog ram ? When C ong ress  a d d re s se d  t h e  is s u e  
o f  n eed , i t  d e c id ed  n o t  t o  go  down t h a t  p a r t i c u la r  ro a d  f o r  a  v e r y  p ra c ­
t i c a l  b a s i s .  I t  c on c lu d ed  t h a t  i t  w ou ld  be  in a p p r o p r ia t e ,  v e r y  d i f f i c u l t ,  
and e x t rem e ly  s o c i a l l y  d i s r u p t i v e  t o ,  in  e s sen ce , l i c e n s e  a  f o r c e  o f  t h e  
e q u iv a le n t  o f  s o c i a l  w o rk e rs  t o  roam  r u r a l  A la s k a , d e c id in g  who was needy 
and who w a s n 't , and t h e r e f o r e ,  who w ou ld  q u a l i f y  f o r  a  s u b s is te n c e  p e rm it  
and who w o u ld n 't . I t  was d e c id ed  t h a t  ( i t )  w ou ld  b e  such  a  n ig h tm a re , and 
such  a  headache .

( I t  was d e c id ed ) t o  go  w ith  t h i s  community system  ( in s te a d ) —  a  r e s id e n c y -  
b a sed  sy s tem , n o tw ith s ta n d in g  t h e  f a c t  t h a t  C ong ress knew t h a t  t h e r e  w ou ld 
be  c irc u m s tan c e s  i n  w h ich r e l a t i v e l y  w e l l - t o - d o  in d iv id u a ls  i n  some i s o ­
l a t e d  com m un ities w ou ld  g e t  a  p r e fe re n c e  ahead o f  somebody l e s s  r e l a t i v e l y  
w e l l - t o - d o  i n  an u rb an  ( s e t t i n g ) . F o r  v e r y  p r a c t i c a l  re a s o n s , t h e y  de ­
c id e d  t o  r e j e c t  t h e  ap p roach  o f  need .

O f c o u rs e , t h a t  i s  c l e a r l y  e n sh r in e d  i n  th e  lan gu age  i n  S e c t io n  8 0 3 . They 
d id  b r in g  need  i n t o  e f f e c t  when, o f  c o u rs e , t h e r e  i s  n o t  enough re s o u rc e  
t o  t a k e  c a re  o f  t h e  r u r a l ,  c u s tom a ry , t r a d i t i o n a l  s u b s is te n c e  u s e r s  and 
s a id  t h a t  t h e  f i r s t  c r i t e r i o n  t h a t  y ou  lo o k  a t  when y ou  have  t o  a l l o c a t e  
among t h e  s u b s is te n c e  u s e r s  i s  cu s tom a ry  and d i r e c t  dependence . T h a t ' s ,  
b a s i c a l l y ,  a  need f a c t o r .

As I  a l s o  in d ic a te d  e a r l i e r ,  how ever, C ong ress d id  go on  i n  th e  l e g i s ­
l a t i v e  h i s t o r y  t o  s p e c i f y  t h a t  i n  d e f in in g  t h e  te rm  cu s tom a ry  and 
t r a d i t i o n a l ,  i t  w ou ld  b e  a p p ro p r ia t e  t o  u se  t h e  c on c ep ts  o f  8 0 4 , in c lu d in g  
cu s tom a ry  and d i r e c t  dependence , and t h e  a v a i l a b i l i t y  o f  a l t e r n a t i v e  
r e s o u rc e s , b o th  o f  w h ich  a r e  n eed -b ased  f a c t o r s ,  t h a t  th o s e  c o u ld  b e  among 
t h e  f a c t o r s  c o n s id e re d  i n  re n d e r in g  and re a c h in g  a  d e f i n i t i o n  o f  what 
cu s tom a ry  and t r a d i t i o n a l  was.

T h a t , i n  e s s en c e , i s  th e  way need  f a c t o r s  i n t o  t h e  p ro c e s s  and same o f  th e  
d e c is io n -m a k in g  p ro c e s s  t h a t  C ong ress u sed  i n  r e je c t i n g  an in d iv id u a l need 
p rog ram , b u t  le a v in g  i t  i n  804  and a llo w in g  p a r t s  o f  need t o  g e t  i n t o  803 
u n d e r t h e  h o o k  o f  cu s tom a ry  and t r a d i t i o n a l .



S E N A T E  S T A T E  A F F A I R S  

S T A N D I N G  C O M M I T T E E  

A u g u s t  2 7 t h  a n d  2 8 t h ,  198 5

M e m b e r s  P r e s e n t :  S e n a t o r  M i t c h  A b o o d ,  C h a i r

S e n a t o r  V i c  F i s c h e r  

S e n a t o r  T i m  K e l l y

M e m b e r s  A b s e n t :  S e n a t o r  P i l l  R a y

S e n a t o r  E d n a  D e V r i e s

C O M M I T T E E  C A L E N D A R

T h e  p u r p o s e  o f  t h i s  m e e t i n g  w a s  a h e a r i n g  to t a k e  

p u b l i c  t e s t i m o n y  o n  t h e  i s s u e  o f  s u b s i s t e n c e .

W I T N E S S  R E G I S T E R

D o n  W. C o l l i n s w o r t h

C o m m i s s i o n e r  of t he D e p t ,  of F i s h  a n d  G a m e  

P.O. P o x  3 - 2 0 0 0  

J u n e a u ,  A l a s k a  9 9 8 0 2

R o n  S u m e r v i l l e

E x e c u t i v e  D i r e c t o r  o f  t h e  A l a s k a  O u t d o o r  C o u n c i l

J u n e a u ,  A l a s k a

7 8 9 - 3 4 5 0

R u p e  A n d r e w s

N a t i o n a l  R i f l e  A s s o c i a t i o n

J u n e a u ,  A l a s k a

7 8 9 - 7 4 2 2

A 1  G a g n o n  

P o x  353

G l e n a l l e n ,  A l a s k a

J a n i e  L e a s k  

A F N

4 1 1  W. 4 t h  A v e n u e  

A n c h o r a g e ,  A l a s k a  9 9 5 0 2  

2 7 4 - 3 6 1 1

S e n a t e  S t a t e  A f f a i r s - 1 - 8 / 2 7  & 2 8 / 8 5



F r e d  E i s m a r k  

T y o n e k ,  A l a s k a  9 9 6 8 2

S u z a n n e  F r e y  __

P.O. B o x  4 - 1 5 3 2  

A n c h o r a g e ,  A l a s k a  9 9 5 0 9  

3 4 9 - 2 4 3 5

J i m  K o w a l s k y

R u r a l  A l a s k a  R e s o u r c e s  A s s o c i a t i o n  

3 27 E a g l e  S t r e e t  

A n c h o r a g e ,  A l a s k a  9 9 5 0 2

W a l t e r  A. J o h n s o n  

4 2 4 1  W r i g h t  S t r e e t  

A n c h o r a g e ,  A l a s k a  

5 6 1 - 8 1 2 7

R a l p h  A n d y  J o h n s o n  

M a d i s o n  A p p e l l a n t s  

B o x  7 0 3 1  

N i k i s k i ,  A l a s k a  

7 7 6 - 8 7 0 1

B o b  U h l e s  

B o x  4 - 2 0 0 2

A n c h o r a g e ,  A l a s k a  9 9 5 0 9  

2 4 8 - 4 9 3 5

C o n  B u n d e  

1 4 5 4 1  G o l d e n  V i e w  

A n c h o r a g e ,  A l a s k a  9 9 5 1 6

3 4 5 - 1 0 0 7

J o h n  W. H e n d r i c k s o n  

A l a s k a  W a t e r f o w l  A s s o c i a t i o n  

3 6 0 5 A  L a k e s h o r e  D r i v e  # 1 0 2  

2 4 3 - 3 2 3 5

M a r g e r y  W. R o o s a  

2 0 6 0  M i n e r v a  W a y  

A n c h o r a g e ,  A l a s k a  9 9 5 1 5  

2 7 6 - 6 0 0 7  (wk)

3 4 4 - 9 4 0 6  (hm)

E v e l y n  H a s h  P e t e

N a t i v e  V i l l a g e  of  C h i t i n a  T o n s i n a  

1 1 0 1  E a g l e  S t r e e t  #6 

A n c h o r a g e ,  A l a s k a

S h e l d o n  I. K a t c h a t a g  

U n i t e d  T r i b e s  o f  A l a s k a  

4 2 9  D  S t r e e t  S u i t e  214

S e n a t e  S t a t e  A f f a i r s -2- 8 / 2 7  & 2 8 / 8 5



B o b  H u n t e r

A l a s k a  S p o r t f i s h i n g  A s s o c i a t i o n  

2 0 1 5  S h e p h e r d i a  D r i v e  

A n c h o r a g e ,  A l a s k a  9 9 5 0 8

2 7 6 - 2 7 6 1

J e a n i n e  K e n n e d y  

P o x  2 0 0 9 0 8

A n c h o r a g e ,  A l a s k a  9 9 5 2 0  

2 7 9 - 2 5 1 1

T e r r i e  G o t t s t e i n  

P o x  2 0 0 9 0 8

A n c h o r a g e ,  A l a s k a  9 9 5 2 0  

2 7 9 - 2 5 1 1

H a n k  O s t r o s k y  

N a k n e k ,  A l a s k a

T h o m a s  S t e v e n s

A n c h o r a g e  F i s h  a n d  G a m e  A d v i s o r y  C o m m i t t e e  

1 2 8 3 0  H u f f m a n  C i r c l e  

A n c h o r a g e ,  A l a s k a  9 9 5 1 6

A r c h i e  G o t t c h a l k  

P.O. P o x  1 1 0 9 5 2  

A n c h o r a g e ,  A l a s k a

J i m  G o t t s t e i n  

6 2 0 1  W e s t  T r e e  D r i v e  

A n c h o r a g e ,  A l a s k a  

3 4 6 - 3 7 6 5

D e n n i s  L. L a t t e r y  

P.O. P o x  7 7 0 7 7 5  

E a g l e  R i v e r ,  A l a s k a  

6 8 8 - 2 0 9 3

W i l l i a m  D e a l  

1 1 8 2 0  E l l e n  A v e n u e  

A n c h o r a g e ,  A l a s k a  9 9 5 1 5

3 4 4 - 2 6 6 0

P o b  U h l e s  

P o x  4 - 2 0 0 2

A n c h o r a g e ,  A l a s k a  9 9 5 0 9  

2 4 8 - 4 9 3 5

S a m  M c D o w e l l  

IWLA

A n c h o r a g e ,  A l a s k a

2 7 6 - 1 9 9 1

S e n a t e  S t a t e  A f f a i r s - 3 - 8 / 2 7  & 2 8 / 8 5



3 3 6  E . 2 3 r d  A v e n u e  

A n c h o r a g e ,  A l a s k a  

2 7 2 - 6 6 0 5

D a l e  P o n d u r a n t  

C o n s t i t u t i o n a l  D e f e n s e  F u n d  

P o x  527

C o o p e r  L a n d i n g  

5 9 5 - 1 2 7 4

J e f f  P a r k e r  

1 2 0 1  H y d e r  S t r e e t  

A n c h o r a g e ,  A l a s k a

2 7 6 - 4 0 4 8  (wk)

2 7 4 - 5 4 1 8  (hm)

P a t r i c k  W r i g h t  

P o x  4 - 3 8 6

A n c h o r a g e ,  A l a s k a  9 9 5 0 9  

2 7 9 - 1 3 4 0

D a v e  F u l l e r

7 7 1 0  L i t t l e  P e n d  C i r c l e  

A n c h o r a g e ,  A l a s k a  9 9 5 0 7

3 4 4 - 3 4 7 5

Wa: r e n  E. O l s e n  

5° jl O r t h  C i r c l e  

A n c h o r a g e ,  A l a s k a  9 9 5 1 6  

3 4 6 - 1 8 1 1

L o u  S o u m a s  

3 1 3 3  E. 4 1 s t

A n c h o r a g e ,  A l a s k a  9 9 5 0 8

3 4 6 - 1 8 1 1

R o n  M c A l p i n  

8 3 4 1  E. 1 1 t h  Ct.

A n c h o r a g e ,  A l a s k a  9 9 5 0 4  

3 3 3 - 1 4 5 1

C l y d e  J a m e s  

2 7 4 0  K i n g f i s h e r  D r i v e  

A n c h o r a g e ,  A l a s k a  9 9 5 1 5  

3 4 9 - 2 4 3 5

R i c h a r d  K o s k o v i c h  

3 7 0 4  C o n v e n t r y  

A n c h o r a g e ,  A l a s k a  9 9 5 0 9  

3 4 9 - 2 4 3 5

R i c h a r d  S a n c h i s  

P o x  4 - 1 8 8 5

S e n a t e  S t a t e  A f f a i r s - 4 - 8 / 2 7  & 2 8 / 8 5



Anchorage, A laska 99509 
561-4016
Vern L . Powell 
A laska Boating A ssoc ia t ion  
661 East 10th 
Anchorage, A laska 99504 
333-8918
Ke ith  Appel 
4705 Malibu D rive  
Anchorage, Alaska 
243-3948
John D. Anton 
3322 W. 88th 
Anchorage, Alaska 
248-3114
Richard Henderson 
3406 W. Diamond #4 
Anchorage, A laska 
248-2358
V e rn ita  Z i ly s
1306 W. 6th Avenue Apt 1
Anchorage, A laska
276-0508
Ken Wynne
Anchorage Advisory Eoard 
9571 Noblewood D rive 
Anchorage, A laska
277-5522
James R. Stubbs 
3311 S ta rboa rd  Road 
Anchorage, A laska 99516
345-6676
A rthur J .  E l l i o t t  
1513 D rive 
Anchorage, Alaska
277-4809
Con Bunde 
14541 Golden View 
Anchorage, A laska 99516
345-1007
Douglas J .  Wheaton 
1200 W. Diamond #201 
Anchorage, A laska
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344-7847

John Durkin 
Box 8-752 
Anchorage, A laska 
337-1893

*

Jack Randa ll
Cooper Landing Advisory Board Committee 
Mile 4 8 .9  
P. 0 . Box 733
Cooper Landing, A laska 99572 
595-1330
Bud Teisch 
15020 Old Seward 
Anchorage, A laska 99516
345-5235
Jim M i l le r  
923 West 73rd 
Anchorage, A laska 
349-8671
Terry  Co lton
A laska Waterfow l A ssoc ia t ion  
P.O. Box 871172 
W a s i l la ,  A laska 
376-9232
Tim Gorski
N a tu ra l R ifleman Assoc ia t ion  
P.O. Box 871172 
W a s i l la ,  A laska 
376-4515
W il l iam  Deal 
11820 E l le n  Avenue 
Anchorage, Alaska 99515 
344-2660
Handed in w r i t ten  testimony.
J u l i e  K itka  
934 W. 73rd 
Anchorage, Alaska 
349-9883
Caro lyn  Dem ien t ie f f 
P.O. Box 873945 
Anchorage, A laska 
376-4330
Andy Gordon
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104 Steward
Anchorage, A laska 99500 
337-1843
Theresa N. Dev lin
9450 Strathmore D rive
Anchorage, A laska '
243-6125
A rthur J .  E l l i o t t  
1513 Alden D rive  
Anchorage, Alaska 
277-4809
Richard Rohrer 
Pox 2219
Kodiak, A laska 99615 
486-5835
Mayor Tom Peterson 
1417 Paranof S t re e t  
Kodiak, A laska 99615 
486-5827

ACTION NARRATIVE
TAPE #1 08 /27 /85  SIDE A.
The meeting was c a l l  to  o rde r by Chairman Abood a t  1 :1 8  p.m. Chairman 
Abood welcomed a l l  p a r t ic ip a n ts  to  the meeting and informed them o f  
the upcoming hearings scheduled f o r  October 9th and 10 th , 1985 in
Fairbanks and those on November 19th and 20th in Anchorage. Informed 
pub lic  th a t  t h e i r  input was needed to  he lp  s o lv e  the issue o f  
subs is tence .
Commissioner Don W. C o l l in sw o rth , o f  Department o f  F ish  and Game was 
the f i r s t  to  take the stand on the issue o f  subs is tence .
Mr. Chairman, my name is  Don C o l l in sw o rth , and I  am the Commissioner 
o f  the Alaska Department o f  F ish  and Game. I  app rec ia te  the 
oppo rtun ity  to be ab le  to t e s t i f y  b e fo re  your committee today.
Mr. Chairman, the l a s t  time I  met with your committee I made an appeal 
to  you to  take l e g i s l a t i v e  ac t ion  to  amend the s t a t e ' s  subsistence 
law. I  advised your committee a t  th a t  time tha t the re  was no 
adm in is t ra t iv e  o r  re g u la to ry  s o lu t io n  which cou ld  be undertaken by the 
adm in is t ra t ion  o r  the Poards o f  F is h e r ie s  and Game to s o lv e  the 
problems which we perceived would develop as a r e s u l t  o f  the Alaska 
Supreme C ou rt 's  dec is ion  in Madison and the Court o f  Appeals' dec is ion  
in E lu ska . I  advised you tha t the on ly  s o lu t io n  to  avoid  d is ru p t io n  
in the e x is t in g  uses and pa t te rn s  o f  use in f i s h  and game was a 
le g i s l a t i v e  amendment to the s t a t e ' s  subsistence law. I  po in ted out 
tha t the s t a t e ' s  subsistence law must be amended to  a l low  the Poards
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o f  F is h e r ie s  and Game the f l e x i b i l i t y  to  continue to  re g u la te  
f i s h e r i e s  and hunts as they had s ince the passage o f  the s ta te  
subsistence law, but p r i o r  to  the Madison and E luska c ou r t  d e c is io n s ,  
and tha t i t  was ou r b e l i e f  th a t  the law would have to  be amended in 
o rd e r  not to lo s e  management on fe d e r a l  lands under the p ro v is io n s  o f  
ANILCA.

*

I  would l i k e  to  p re sen t to you f o r  the reco rd  a ch rono logy o f  events 
lead ing  to  the emergency f i s h  and game re g u la t io n s  which have r e s u l t e d  
in  con s ide rab le  pub lic  c on s id e ra t io n .
On February 22 o f  t h i s  y e a r ,  the A laska Supreme C ou r t 's  d ec is ion  in 
the Madison case changed the way the Hoards o f  F is h e r ie s  and Game 
cou ld  re g u la te  subsistence hunting and f i s h in g .
The supreme cou rt  ru le d  in Madison th a t  the s ta te  law ( s t a tu te )  would 
not a l low  the Boards o f  F is h e r ie s  and Game the f l e x i b i l i t y  to  continue 
to  re g u la te  f i s h in g  and hunting based on the c r i t e r i a  th a t  the boards 
had developed and b e l ie ved  to be f a i r  and reasonab le .
The Department o f  F ish  and Game po in ted  out tha t  se r io u s  d is ru p t io n s  
to  e s ta b l is h e d  hunting and f i s h in g  use p a t te rn s  would r e s u l t ,  and th a t  
n e i th e r  the boards nor the Department o f  F ish  and Game has the 
a u th o r i ty  to overcome these problems w ithout l e g i s l a t i o n .  
Acco rd ing ly , on March 13, 1985, l e g i s l a t i o n  was in troduced by the
adm in is t ra t io n  which would have given the boards the f l e x i b i l i t y  to  
re g u la te  as they d id  p r i o r  to  the supreme c ou r t  d e c is ion .
The Boards o f  F is h e r ie s  and Game met in l a t e  March and e a r l y  A p r i l .  
The boards recognized th a t  s e r io u s  problems la y  ahead un less  the 
a u th o r i ty  they had exe rc ised  p re v io u s ly  was re s to re d .  N e ithe r board 
f e l t  com fo rtab le  making the ex ten s ive  r e g u la to ry  changes necessary in 
o rd e r  to  meet the s tandards announced in Madison w ithout the 
oppo rtun ity  f o r  p ub lic  comment. The Board o f  Game wished to  leave in 
p lace  the perm it drawings and l im ite d  r e g i s t r a t i o n  hunts f o r  one more 
season.
However, on A p r i l  12, 1985 ( a f t e r  the Boards o f  F is h e r ie s  and Game had 
ad jo u rn e d ) , the A laska Court o f  Appeals ru le d  tha t because o f  the 
Board o f  Game had not adopted s p e c i f i c  re g u la t io n s  governing 
subsistence hunting , a "subs is tence defense" cou ld  be used to  b lock  
p ro secu t ion  f o r  some v i o la t i o n s  o f  e x is t in g  r e g u la t io n s .
In e f f e c t ,  the Eluska dec is ion  requ ired  the Game Board to  adopt 
sepa ra te  subsistence re g u la t io n s  c on s is te n t  w ith Madison o r  face 
u n e n fo rc e a b i l i t y  o f  many re g u la t io n s .
The Court o f  Appeals a ls o  in te rp re te d  the supreme c ou r t  op in ion  in 
Madison to mean th a t  the cu r ren t s ta tu te s  a re  not adequate to  a l low  
the boards o r  the Department o f  F ish  and Game to  s ig n i f i c a n t ly  impair 
subsistence f o r  any Alaskan u n t i l  they have f i r s t  c lo sed  a l l  s p o r t  and 
commercial f i s h in g  o r  hunting on a p a r t i c u la r  f i s h  s tock o r  game 
popu la t io n .
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ACTION NARRATIVE
TAPE #1 08/27 /85 SIDE A.
The meeting was c a l l  to  o rd e r by Chairman Abood a t 1 :18  p.m. Chairman 
Abood welcomed a l l  p a r t i c ip a n t s  to the meeting and informed them o f  
the upcoming hea rings scheduled f o r  October 9th and 10 th , 1985 in
Fairbanks and those on November 19th and 20th in Anchorage. Informed 
pub lic  tha t t h e i r  input was needed to  he lp  so lve  the issue  o f  
subsistence .
Commissioner Don W. C o l l in sw o r th ,  o f  Department o f  F ish  and Game was 
the f i r s t  to take the stand on the issue o f  subsistence .
Mr. Chairman, my name is  Don C o l l in sw o r th ,  and I  am the Commissioner 
o f  the Alaska Department o f  F ish  and Game. I  app rec ia te  the 
oppo rtun ity  to be a b le  to  t e s t i f y  b e fo re  your committee today .
Mr. Chairman, the l a s t  time I  met w ith your committee I  made an appeal
to  you to  take l e g i s l a t i v e  ac t ion  to  amend the s t a t e ' s  subsistence 
law. I  advised you r committee a t  th a t  time tha t th e re  was no
adm in is t ra t ive  o r  r e g u la t o ry  s o lu t io n  which cou ld be undertaken by the 
adm in is t ra t ion  o r  the Boards o f  F is h e r ie s  and Game to  s o lv e  the
problems which we pe rce ived  would deve lop as a r e s u l t  o f  the A laska 
Supreme Court's  d e c is io n  in  Madison and the Court o f  Appeals' d ec is ion  
in  E lu ska . I  adv ised  you th a t  the on ly  s o lu t io n  tc avo id  d is ru p t io n  
in the ex is t ing  uses and pa t te rn s  o f  use in f i s h  and game was a 
l e g i s l a t i v e  amendment to  the s t a t e ' s  subsistence law. I  po in ted  out 
tha t the s ta te 's  subs is tence law must be amended to a l low  the Boards
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o f  F is h e r ie s  and Game the f l e x i b i l i t y  to  continue to  re g u la te  
f i s h e r i e s  and hunts as they had s ince the passage o f  the s ta te  
subsistence law, but p r i o r  to the Madison and Eluska c ou r t  d e c is io n s ,  
and th a t  i t  was ou r b e l i e f  th a t  the law would have to  be amended in 
o rd e r  not to lo se  management on f e d e r a l  lands under the p ro v is io n s  o f  
ANILCA.

*

I  would l i k e  to p re sen t to  you f o r  the reco rd  a chrono logy o f  events 
lead ing  to  the emergency f i s h  and game re g u la t io n s  which have re su l te d  
in  cons ide rab le  p ub lic  c on s id e ra t io n .
On February 22 o f  t h i s  y e a r ,  the A laska Supreme C ou rt 's  d ec is io n  in 
the Madison case changed the way the Eoards o f  F is h e r ie s  and Game 
cou ld  reg u la te  subsistence hunting and f i s h in g .
The supreme cou rt ru le d  in Madison th a t  the s ta te  law ( s t a tu te )  would 
not a l low  the Eoards o f  F is h e r ie s  and Game the f l e x i b i l i t y  to  continue 
to  re g u la te  f is h in g  and hunting based on the c r i t e r i a  th a t  the boards 
had developed and b e l ie v ed  to  be f a i r  and reasonab le .
The Department o f  F ish  and Game po in ted  ou t th a t  se r iou s  d is ru p t io n s  
to  e s ta b l ish ed  hunting and f i s h in g  use p a t te rn s  would r e s u l t ,  and th a t  
n e i th e r  the boards nor the Department o f  F ish  and Game has the 
a u th o r i ty  to  overcome these problems without l e g i s l a t i o n .  
A cco rd ing ly , on March 13 , 1985, l e g i s l a t i o n  was introduced by the
adm in is t ra t ion  which would have given the boards the f l e x i b i l i t y  to  
re g u la te  as they d id p r i o r  to  the supreme cou rt  d ec is ion .
The Eoards o f  F is h e r ie s  and Game met in l a t e  March and e a r l y  A p r i l .  
The boards recognized th a t  s e r io u s  problems la y  ahead un less  the 
a u th o r i ty  they had exe rc ised  p re v io u s ly  was re s to re d .  N e ith e r  board 
f e l t  com fortab le  making the ex tens ive  r e g u la to ry  changes necessary in 
o rd e r  to  meet the standards announced in Madison w ithou t the 
oppo rtu n ity  f o r  p ub lic  comment. The Eoard o f  Game wished to  leave in 
p lace the permit drawings and l im i te d  r e g i s t r a t i o n  hunts f o r  one more 
season.
However, on A p r i l  12, 1985 ( a f t e r  the Eoards o f  F is h e r ie s  and Game had 
a d jo u rn ed ) , the A laska Court o f  Appeals ru le d  tha t because o f  the 
Eoard o f  Game had not adopted s p e c i f i c  regu la t io n s  governing 
subsistence hunting, a "subs is tence de fense" cou ld  be used to  b lock  
p ro secu t ion  f o r  some v i o la t i o n s  o f  e x is t in g  re g u la t io n s .
In  e f f e c t ,  the E luska d ec is ion  requ ired  the Game Eoard to  adopt 
sepa ra te  subsistence re g u la t io n s  c on s is te n t  with Madison o r  face 
u n e n fo rc e a b i l i t y  o f  many re g u la t io n s .
The Court o f  Appeals a ls o  in te rp re te d  the supreme cou rt op in ion  in 
Madison to mean tha t the cu r ren t  s ta tu te s  a re  not adequate to  a l low  
the boards o r  the Department o f  F ish  and Game to  s ig n i f i c a n t ly  impair 
subsistence f o r  any Alaskan u n t i l  they have f i r s t  c losed  a l l  s p o r t  and 
commercial f is h in g  o r  hunting on a p a r t i c u la r  f i s h  s tock o r  game 
p opu la t ion .
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On May 4 , the House passed CSHB 288 (Jud) , 52 days a f t e r  being
in troduced . The L e g is la tu re  ad journed on May 13, with out completing 
ac t ion  on the House-passed b i l l .
On May 22 , 1985, s ta te  Ch ie f P ro secu to r D an ie l Hickey wrote a
memorandum to Commissioner Robert Sundberg and me e s ta b l i s h in g  
gu id e l in e s  f o r  enforcement pe rsonne l and p rosecu ting  a t to rn ey s  in 
l i g h t  o f  the E luska d e c is io n .  Mr, Hickey concluded th a t  un less  the 
L e g is la tu re  took a c t io n ,  c e r t a in  s p e c i f i c  r e g u la to ry  s teps were 
necessary in o rd e r f o r  normal enforcement and p ro secu t ion  to  con tinue .
With re spec t to f i s h in g  r e g u la t io n s ,  the Department o f  Law advised the 
Commissioner o f  F ish and Game " to  exe rc ise  h is  a u th o r i ty  under 5 AAC 
01 .015  and the a u th o r i ty  de legated to  him by the Board o f  F is h e r ie s  
and to  issue subsistence perm its f o r  tak ing salmon in a reas where 
subsistence ha rves ts  have been h i s t o r i c a l l y  au tho r ized  and conducted ." 
I  consu lted  w ith the Board o f  F is h e r ie s  and i n i t i a t e d  the requ ired  
emergency re g u la t io n s  on May 28 ,1 985 .
With re spec t to  hunting , Mr. Hickey exp la ined  th a t  s p e c i f i c  
subsistence re g u la t io n s  c on s is ten t  w ith Madison and E luska were 
necessary . U n t i l  re g u la t io n s  were adopted which complied w ith E lu s k a , 
g u id e l in e s  would have to  be fo l low ed  which would sh a rp ly  l im i t  s ta te  
p ro secu tions  o f  hunting v i o la t i o n s .  In response to  the E luska 
d ec is ion  and Chie f P ro secu to r H ickey's g u id l in e  memorandum, the Board 
o f  Game convened June 10 , 1985, in emergency sess ion  to  ensure tha t 
hunting re g u la t io n s  would continue to  be f u l l y  en fo rc e ab le .
A tto rney Genera l Norman Gorsuch met w ith the boards and advised them 
what steps were necessary in o rd e r to  compxy with the Madison and 
Eluska d ec is ion s . These are the r u le s  as exp la ined  by the Department 
o f  Law:

Under E lu ska , the Game Board must adopt separa te  subsistence 
hunting re g u la t io n s  cons is ten  with Madison, o r  the "subs is tence 
defense" can be used and many re g u la t io n s  w i l l  be unen fo rceab le .
Under Madison, subsistence hunting means hunting by any A laska 
f o r  food , s h e l t e r ,  f u e l ,  c lo th in g ,  t o o l s ,  t r a n s p o r t a t io n ,  
customary t ra d e , b a r t e r  o r  sha r ing .
Unless susta ined y ie ld  would be je opa rd iz ed , subsistence hunting 
must be au tho r ized  on any game popu la t ion  th a t  has been hunted in 
the past and used f o r  these purposes.
Because Alaska law requ ire s  th a t  meat be salvaged from most game 
hunted in A laska , these p opu la t ion s  have been documented to be 
taken f o r  food . This inc ludes spec ies l i k e  sheep, g oa ts , and 
b ison .
I f  subsistence hunting o f  a game popu la t ion  must be r e s t r i c t e d  
( th a t  i s ,  " s i g n i f i c a n t l y  impaired") to p ro te c t  the re sou rce , then
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nonsubsistence uses (nonsta te  re s id e n t  hunting) must be 
e l im in a ted  f i r s t .
I f ,  a f t e r  non res iden t hunting has been e l im in a ted , and 
subsistence hunting on a game popu la t ion  must s t i l l  be r e s t r i c t e d  
( s i g n i f i c a n t ly  impaired) to  p ro te c t  the re sou rce , then the board 
must use the th ree  c r i t e r i a  l i s t e d  in AS 1 6 .0 5 .2 5 5 (b )  to  
determine how hunting op p o r tu n i t ie s  are to  be d is t r ib u te d  among 
A laskans. These c r i t e r i a  a re :
(1) customary and d i r e c t  dependence upon the resource as the 

mainstay o f  one 's  l i v e l ih o o d ;
(2) l o c a l  res idency ; and
(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  re sou rces .

The Board o f  Game concluded tha t i t  was e s s e n t ia l  to  have en fo rceab le  
re g u la t io n s  and th e re fo re  took the fo l low in g  steps to  comply w ith the 
c ou r t  d e c is io n .
The p r a c t i c a l  r e s u l t s  o f  the boa rd 's  emergency ac t ion s  in  June
inc luded the fo l low in g :
(1) Separate subsistence and gene ra l hunting re g u la t io n s  were

adopted; in the p rocess , approx imate ly  450 re g u la t io n s  were
eva lua ted  and amended o r  readopted .

(2) Hunting op p o r tu n i t ie s  in many a reas o f  the s ta te  are open to  both 
re s id en ts  and non res iden ts .

(3 ) Hunting op p o r tu n i t ie s  f o r  some species in c e r ta in  areas a re open 
in A laska re s id en ts  on ly  (T ie r  I ) .

(4) T ie r  I I  standards were app lied  to d i s t r ib u t e  hunting
op p o r tu n i t ie s  f o r  c e r ta in  species in c e r ta in  areas where more 
Alaskans wish to  hunt than can be accommodated while mainta in ing 
susta ined y i e ld .

The Board o f  Game adopted emergency re g u la t io n s  in June which w i l l  
become "permanent" approx imate ly  the f i r s t  o f  October.
The board has scheduled these re g u la t io n s  f o r  review and fu r t h e r  
a c t ion  a t  i t s  November meeting; comment from the adv iso ry  committee
and o th e r members o f  the pub lic  i s  in v i t e d .
The Board o f  Game took on ly  those ac t ion s  they be lie ved  necessary
under the cou rt d ec is ions  and to  p ro te c t  w i l d l i f e  re sou rces ; the board 
used T ie r  I I  s tandards on ly  when they concluded the re  was no e f f e c t i v e  
a l t e r n a t i v e .
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The board had p re v io u s ly  used g ene ra l perm it drawing hunts and l im i te d  
r e g i s t r a t i o n  hunts to  a l lo c a t e  hunting oppo r tu n ity  in s i t u a t io n s  where 
more peop le wished to hunt than cou ld  be accommodated.
The board would have used the same system t h i s  year i f  changes had not
been necessary because o f  the Madison and E luska d e c is io n s .
B e fo re  the Madison d e c is io n , both the Board o f  F is h e r ie s  and the Board 
o f  Game had in te rp re te d  "subs is tence" na rrow ly ; as a r e s u l t ,  use o f  
T ie r  I I  standards had not been necessary .
Under the boards ' approach, even i f  some resou rce  circumstance were to  
re q u i re  the use o f  T ie r  I I  s tanda rds , the ca tegory  o f  use rs  a f fe c te d  
by T ie r  I I  would be much narrow er, and urban hunters would have been 
v i r t u a l l y  una f fec ted .
T ie r  I I  standards were app lie d  to a la rg e  number o f  hunts on ly  because 
Madison overtu rned  the boards ' in t e rp re t a t io n  o f  "subs is tence  u se rs "  
and g re a t ly  broadened the "subs is tence" ca tego ry . Consequently , many 
more s i t u a t io n s  re su l te d  in which peop le who now q u a l i f i e d  f o r
subsistence hunting were competing f o r  l im i te d  game re sou rces .
T ie r  I I  standards w i l l  a l s o  be a p p l ic ab le  to  subsistence f i s h in g ,
a lthough in most a reas the problem i s  l i k e l y  to  be le s s  immediately 
acute than in hunting; however, where circumstances w a rran t, the th ree  
c r i t e r i a  (dependence, lo c a l  res idency , a l t e r n a t i v e  resou rce ) must be 
app l ie d .
Mr. Chairman, in  my opening remarks I  mentioned a s ta te  r ig h t s  is su e , 
r e te n t io n  o f  s ta te  management. Without amendment to  the s ta te  
subsistence law, s ta te  management o f  A la ska 's  f i s h  and w i l d l i f e  i s  in 
jeopardy on a l l  f e d e r a l  lands (about 60 percent o f  the land a rea ) and 
assoc ia ted  waters i f  the s ta te  i s  out o f  compliance with fe d e r a l  law; 
th is  may inc lude species which move through o r  in to  these lands and 
waters even i f  they do not remain the re  throughout t h e i r  l i f e  cyc le s  
( in c lud ing  v i r t u a l l y  a l l  anadromous f i s h  and a la rg e  p ro p o r t io n  o f  the 
s t a t e ' s  w i l d l i f e ) .
The department b e l ie v e s  th a t  lo s s  o f  s ta te  management a u th o r i ty  would 
be d e t r im en ta l ,  both to  p rope r management o f  A la ska 's  resou rces and 
the Alaskan use r o f  these re sou rces .
Mr. Chairman, ra th e r  then specu la te  about what the f e d e ra l  government 
may o r  may not do, I  would suggest you may want to i n v i t e  a 
re p re sen ta t iv e  o f  the Department o f  I n t e r i o r  to  address your 
committee.
Mr, Chairman, the adm in is t ra t io n  b e l ie v e s  th a t  the re  should be fo u r  
key elements o f  any new subsistence l e g i s l a t i o n ,

1. I t  must be c o n s t i t u t i o n a l .
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2. I t  must be c on s is ten t  with fe d e r a l  law so the s ta te  can
re t a in  management,

3 . I t  must be en fo rc e a b le .
4 . I t  must p rov ide  reasonab le  o p p o r tu n i t ie s  f o r  a l l  uses:

commercial, r e c r e a t i o n a l ,  p e rson a l use and sub s is tence .
Experience w ith the Eoard o f  Game emergency re g u la t io n s  underscores 
the need f o r  a s o lu t io n  which meets a l l  f o u r  o f  these s tandards .
In summary, Mr. Chairman, the two cou rt d ec is ion s  have r a d i c a l l y
changed the way the boards and the department may do bus in ess . The
cu r ren t  law does not p rov ide  the boards the a u th o r i ty  they need to  
re g u la te  hunting and f i s h in g  in the f a i r  and reasonab le  manner as they 
had in the p a s t .  N e ithe r the boards nor the department have the 
a u th o r i ty  to  remedy the s i t u a t io n .
We appea l to you aga in , Mr. Chairman, to  take l e g i s l a t i v e  ac t ion  to  
re tu rn  to  the boards the a u th o r i ty  to  p rov ide f o r  a l l  u ses . The board 
system is  a good one and i t  can work.
We a ls o  appea l to you , Mr. Chairman, and a l l  A laskans to  work toge the r 
to  s o lv e  th i s  problem in the s p i r i t  o f  coope ra t ion .
Senator F ische r  s ta te d  th a t  one thing tha t bo the r him was who can hunt 
when the re  has to  be a r e s t r i c t i o n  in  a hunt. F o r example the 
Nelchina ca ribou  hunt. Some in W a s i l la  gets a p r i o r i t y  ove r the 
person who l i v e s  in Anchorage, e tc .  Can the Eoard not g ive  some 
f a i r e r  c r i t e r i a  in s i t u a t io n  l i k e  these .
Commissioner s ta te s  th a t  the Eoard had to  go in to  s p e c ia l sess ion  to  
se t  the c r i t e r i a  the re  was not as much time to  p repare  as they wish 
the re  would have been. Due the time crunch everyone knew th a t  the re 
would be problems and th i s  i s  one o f  them. The Board w i l l  meet again 
th i s  f a l l  and review the c r i t e r i a  in vo lve  in the T ie r  I I  hunts .
Senator F ische r r e f e r s  to  l e g i s l a t i o n  th a t  continues the p r i o r i t y  f o r  
c e r t a in  in d iv id u a l .  S ta te s  th a t  the Governor's  b i l l  does not inc lude 
the pe rsona l use catagory  as a p r i o r i t y .  Does the Department have a 
p lan  f o r  the p e rson a l use in d iv id u a l .
Commissioner s ta te s  th a t  i t  i s  important to e s t a b l i s h  th i s  because o f  
the number o f  c ou r t  cases . There were a number o f  in d iv id u a ls  th a t  
used the resou rce  tha t d id  not f a l l  under the subsistence a rea . 
P e rsona l use ca tagory  i s  something to be address with the le g i s l a t u r e  
and the Department.
Senator Abood asks the Commissioner to  exp la in  the d i f f e re n c e  between 
subsistence and p e rsona l use.
Commissioner -  the Boards has made a d i f f e re n c e  p r i o r  to  Madison and 
E luska . Subsistence was a a c t i v i t y  very narrow ly de fin ed  and accured
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in r u r a l  A laska and the r u r a l  communities q u a l i f i e d  a f t e r  they meet 
the c r i t e r i a .  P e rson a l use was e s ta b l is h ed  by the Board to  a l low  the 
use o f  the same k ind  o f  gear f o r  f i s h in g  such as using nets in s tead  o f  
ju s t  rod  and r e e l .  I t  r e a l l y  was a ssoc ia ted  with the type o f  gea r .
Senator Abood and the Commissioner converse about p e rson a l use , sp o r t  
and subsistence and the gear used. Senato r F ische r jo in s  in and t a lk s  
about the rod and r e e l  f i s h in g .  They speak o f  tak ing  the word 
"p e rsona l"  out ar.d who i t  would a f f e c t .  There was the d i f f e r e n c e  made 
between p e rson a l and p e rson a l because o f  enforcement.
Ron S um e rv i l le  took the stand on b e h a l f  o f  the A laska Outdoor 
Testimony. The A laska Outdoor Counc i l would l i k e  to  again thank the 
Senate Committee on S ta te  A f f a i r s ,  Chairman Senator Mitch Abood and 
Committee members f o r  g iv ing  Alaskans another op po rtu n ity  to  
p a r t i c ip a t e  in determ in ing the f a t e  o f  A la ska 's  common p rope r ty  f i s h  
and w i l d l i f e  re so u rc e s . We applaud the A laska S ta te  Sena te 's  e f f o r t s  
to  open ly  review and p o s s ib ly  r e s t ru c tu re  A la ska 's  c o n t r o v e r s ia l  
subsistence law.
For the re c o rd , we would l i k e  to  p o in t  out th a t  the A laska Outdoor 
Council i s  a sta tew ide Alaskan o rg a n iz a t io n  c on s is t in g  o f  45 
a f f i l i a t e d  c lubs and a t o t a l  membership o f  a lmost 9 ,0 0 0  Alaskan 
re s id e n ts .  Our o rg an iz a t io n  rep re sen ts  a broad spectrum o f  ou tdoor 
resou rce use rs  throughout A laska . S p ec ia l emphasis i s  made o f  the 
f a c t  tha t  our membership inc ludes s ig n i f i c a n t  r u r a l  as w e l l  as urban 
r e s id e n ts .
The A laska Outdoor Council i s  committed to  p ro te c t in g  the r ig h t s  o f  
a l l  A laskans w ith regard  to  the use o f  ou r f i s h  and w i l d l i f e  resou rces 
and our p ub lic  land s . Because o f  t h i s  commitment we have c o n s i s te n t ly  
opposed re g u la t io n s  and s ta tu te s  which tend to  p rov ide  exc lu s iv e  uses 
o f  our common p rop e r ty  resou rces  to  one c la s s  o f  c i t i z e n  ove r ano the r . 
For t h i s  reason , the A laska Outdoor Council and i t s  pa rent 
o rg a n iz a t io n , the A laska Sportsmen's C ounc i l , have c o n s is te n t ly  
opposed the ph i losophy inhe ren t in the S ta te ' s  subs is tence law which 
u n f a i r l y  d is c r im in a te s  between Alaskan re s id en ts  in the estab lishm ent 
o f  an u lt im a te  p r i o r i t y  ove r use o f  ou r f i s h  and w i l d l i f e  re sou rces .
I t  would be a waste o f  the Committee's time, as w e l l  as th a t  o f  the 
p a r t ic ip a n t s  to  once again review a l l  the m a te r ia l  a ssoc ia ted  with the 
subsistence con t ro v e rsy . We have f i n a l l y  reached a c r i t i c a l  p o in t  in 
h is t o r y  where i t  appears p o s s ib le  to  c l e a r l y  d is s e c t  the p resen t 
subsistence law and decide whether i t  o r  some form would e s ta b l i s h  a 
more p u b l i c i t y  accepted mechanism to  p rov ide  some s o r t  o f  p re fe rence  
f o r  le g i t im a te  subsistence uses.
Undoubtedly, the ir iggest d ec is ion  fac ing  the Committee invo lve s  
whether o r  not to  g ive  a p r i o r i t y  to  r u r a l  A laskans ove r a l l  o th e r  
A laskans. One o f  the s o lu t io n s  being o f f e r e d  i t  to  in s e t  the word 
r u r a l  in to  the S ta te  law. I f  one were to  take the e x is t in g  Game 
emergency re g u la t io n s  as examples, i t  would mean tha t on ly  r u r a l  
r e s id en ts  would be ab le  to  p a r t i c i p a t e — p r im a r i ly  in t h e i r  area o f
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re s idence . I t  i s  ou r con ten t ion , however, th a t  the re g u la t io n s  you 
have on the books today are on ly  a minor i l l u s t r a t i o n  o f  how f a r  
reach ing the impact o f  the subsistence law w i l l  be in the near fu tu re .
F o r example, I  am subm itting as p a r t  o f  my testimony , a study 
conducted by the D iv is io n  o f  Game, A laska Department o f  F ish  and Game, 
in  1981. The t i t l e  o f  the subm itta l i s  "Subsistence Demand Forms." 
These summary forms were developed to  a id  the Board o f  Game in 
deve lop ing re g u la t io n s  concerning subsistence uses s ta tew ide . The 
subsistence demand forms simply summarize in which u n i t s  and subunits 
the re s id en ts  o f  the l o c a l  a reas  a re capable o f  tak ing  the h a rves tab le  
su rp lu ses  g iven le n ie n t  seasons , bag l im i t s  and methods and means.
According to  the Game D iv is io n  in 1981, on a l l  major statew ide hunts 
o f  Sheep, B ison , E lk ,  Caribou , Moose, Goat, and Muskoxen the l o c a l  
re s id en ts  were capab le o f  tak ing  the h a rve s tab le  su rp lu s  in 143 ou t o f  
the 216 hunts . In  o th e r  words, even in 1981 urban users  and re s id en ts  
o f  o th e r  u n i t s  cou ld  have been l e g a l l y  excluded from p a r t i c ip a t in g  in 
67% o f  the hunts on the ma jo r Big Game species s ta tew ide . The
c o n t ra s t  i s  even more pronounced i f  you cons ider th a t  the e x is t in g
con tro ve rsy  on ly  in v o lv e s  42 perm it hunts which a re being l im ite d  to  
T ie r  1 o r  T ie r  I I  r e s id e n t s .  The reason f o r  submitting th i s  evidence 
i s  to  i l l u s t r a t e  the p o t e n t i a l  d is c r im in a t ion  th a t  cou ld  occur i f  the 
e x is t in g  course i s  continued whereby these spec ies a re l im i te d  to  on ly  
l o c a l  re s id en ts  under the guise o f  subs is tence .
C e rta in  o th e r  key p o in ts  and issues  must be addressed b e fo re  a
r a t i o n a l  s o lu t io n  can be found.

1. I t  shou ld  be recognized th a t  the e x is t in g  law has proven to  
be a c a t a ly s t  f o r  extreme and inc reas ing  s o c ia l  un res t in
A laska . Any law which open ly d isc r im in a te s  aga in s t i t s
c i t i z e n s  can o n ly  lead  to  s o c ia l  c o n f l i c t s .

2 . C on tra ry  to  what Alaskans had been t o ld  i n i t i a l l y ,  the S ta te
and Fede ra l subsistence laws do not on ly  come in to  p la y  when 
the re  i s  an extreme shortage o f  a p a r t i c u la r  re sou rce . The 
two majo r 1985 c ou rt  d ec is ion s  have v e r i f i e d  tha t the
" p r i o r i t y "  i s  in e f f e c t  a t  a l l  times and i t  i s  a le g a l  
requirement th a t  the Boards o f  F ish and Game implement the 
law.

3 . A laskans were c l e a r l y  t o ld  when the S ta te  law was enacted in 
1978 th a t  a l l  A laskans would be subsistence users i f  they
took f i s h  and game f o r  p e rsona l o r  fam i ly  consumption. We
are now cons ide r ing  making a major m od i f ic a t ion  in th a t  law 
by e l im in a t in g  urban re s id en ts  from p a r t i c ip a t in g .  I t  i s  ou r 
con ten tion  th a t  the 1978 law would never have passed i f  a l l  
A laskans were advised o r i g i n a l l y  o f  the in te n t  to  exclude
most Alaskans from p a r t i c ip a t i o n .

4 . Contra ry  to  the p ro v is io n  in the S ta te  C on s t i tu t io n  p rov id ing  
f o r  "p re fe rences  amongst b e n e f i c ia l  u ses" , the S ta te  law
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p rov ides  an ab so lu te  " p r i o r i t y "  which re q u i re s  th a t ,  
accord ing to  the S ta te  Supreme C ou rt , a l l  o th e r  uses must be 
e l im in a ted  b e fo re  r e s t r i c t i n g  subsistence uses.

5 . The Eoards o f  F is h e r ie s  and Game have w res t led  unsucc e ss fu l ly  
f o r  ove r e igh t yea rs  w ith implementing the S ta te  law.

*

6 . The S h e f f i e ld  A dm in is t ra t ion 's  s o lu t io n  to  the cu r ren t 
problem i s  to guarantee r u r a l  subs is tence use rs  w i l l  be given 
a p r i o r i t y  ove r urban re s id en ts  who a re  now, ui l e r  S ta te  law, 
considered to be v a l i d  subsistence u s e r s .  This p r i o r i t y  to  
r u r a l  r e s id e n t s ,  as ev iden t in the p re sen t  Game re g u la t io n s ,  
means a p r i o r i t y  o n ly  in the area in which they re s id e .  In 
essence, a r u r a l  subsistence use r on the Kenai Pen insu la  w i l l  
not be g iven any p r i o r i t y  in the Nelch ina basin  o r  any o th e r  
a rea o f  re s id ence .

7 . The S ta te  Supreme Court has a c cu ra te ly  in te rp re te d  the 
e x is t in g  S ta te  Law. The question  i s  whether o r  not the law 
shou ld be changed to  u n f a i r l y  exc lude a major p a r t  o f  
Alaskans from p a r t i c ip a t in g  o r  should the law be changed to  
narrow down a subs is tence p re fe rence  to  a r e l a t i v e l y  few 
Alaskans who are t ru e  subsistence u se rs .

8. At p re sen t ,  the A laska subsistence law is  in c on s is te n t  with
the F ede ra l subs is tence law in a number o f  a re a s  
p a r t i c u l a r l y  because the S ta te  law does not g ive a p r i o r i t y  
to  " r u r a l "  re s id e n ts .  The question i s  whether o r  no t the 
S ta te  must o r  w i l l  conform to  the Fede ra l law. We seem to  
have one o f  two cho ices , e i t h e r  adopt the Fede ra l law in 
t o t a l  and accept the s o c ia l  d ec is iveness and d is c r im in a t io n  
o r  con s t ru c t  a S ta te  law which w i l l  be accepted by A laskans.

9 . I t  w i l l  be c o n t in u a l ly  debated whether o r  not the F ede ra l law 
can o r  shou ld be changed. I t  i s  a c e r t a in t y  th a t  the law 
w i l l  never be a l t e r e d  i f  c o r r e c t iv e  su rgery  i s  not app lied  to  
the S ta te  law. Most c e r t a i n ly ,  the F ede ra l law on ly  a p p l ie s  
to  Federa l lands and waters and the S ta te  lands and wate rs .

10. The subsistence issue is  not and shou ld not be a r a c i a l  
is su e . The on ly  in d iv id u a ls  th a t  are attempting to  con s tru c t 
th is  as a r a c i a l  issue are those sp e c ia l in t e r e s t s  who are 
proposing to  i d e n t i f y  segments o f  A laskans , namely r u r a l  
Native A laskans, and c e r t a in  assoc ia ted  c u l tu re  as having 
f i r s t  r ig h t s  to  A la ska 's  common p rope rty  re sou rce s .

11. Subsistence h a rves ts  shou ld  be based on meeting the p ro te in  
needs. One species shou ld  be s u b s t i tu t a b le  f o r  another 
comparable spec ie s , and h a rv e s t  should occur on those species 
th a t  a re  most abundant and best ab le  to  w ithstand the 
h a rv e s t .
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12. C e r ta in  areas e x i s t  where the f i s h  and game resou rces a re so 
s e n s i t iv e  th a t  the e f f i c i e n t  ha rves t methods a ssoc ia ted  with 
some subsistence tak ing  ( i . e .  g i l l  n e ts ) would d es troy  those 
re sou rces . The r e g u la to ry  Poards must have the a u th o r i ty  to  
c lo s e - o r  s e v e r ly  re g u la te  these uses , inc lud ing  a l low ing  
o th e r  le s s  e f f i c i e n t  means.

*
13. The d e f i n i t i o n  o f  subsistence gear in S ta te  law is  p rope r and 

shou ld  not be amended.
14. The Poards must have the a u th o r i ty  to designate which species 

a re  sub jec t  to  the subsistence p r i o r i t y .
The Poard o f  D i re c to r s  f o r  the A laska Outdoor Council would l i k e  to  
once again r e i t e r a t e  th a t  the Council has c o n s is te n t ly  supported the 
con t inua tion  o f  subsistence u ses . We que s t ion , however, the 
mechanisms being used to  id e n t i f y  the subsistence use rs  and to p rov ide 
f o r  a le g a l  p r e f e r e n t i a l  use.
Of a l l  the le g i s l a t i o n  now pending b e fo re  the A laska Senate , we much 
p re fe r  using SP 320 , in troduced by the Chairman, as the p iece o f  
l e g i s l a t i o n  used f o r  markup. For the Committee's a s s is ta n c e , I  am 
submitting as p a r t  o f  t h i s  testimony , the "Subsistence Consensus 
P o in ts "  which have been reviewed by our membership and approved by ou r 
Poard o f  D i r e c t o r s .  These consensus p o in ts  a re the m a jo r items tha t  
have to be r e f le c t e d  in any S ta te  le g i s l a t i o n  b e fo re  t h i s  type o f
a l lo c a t i o n  w i l l  be acceptab le to  most o f  the Alaskan p u b l ic .  The 
Consensus p o in ts  a re as f o l low s :

ALASKA OUTDOOR COUNCIL 
SUPSISTENCE CONSENSUS POINTS 

August 21, 1985
1. P e rm it t in g : A perm it w i l l  be requ ired  f o r  subsistence p re fe rence

use. Pe rm itt ing  w i l l  be based on pe rsona l o r  fam i ly
q u a l i f i c a t i o n s — not on the l o c a l i t y  in which one l i v e s  nor upon 
r a c i a l ,  c u l t u r a l  o r  e thn ic  con s id e ra t ion s .

2. L im it ing  Q u a l i f i c a t i o n s : Q u a l i f i c a t io n s  f o r  the perm it w i l l  be
very r e s t r i c t i v e ,  re q u i r in g  th a t :  (1) the w i ld  resou rce  taken be 
used f o r  p e rsona l and fam i ly  consumptive use o n ly ;  (2) the 
a p p l ic an t  must a s s e r t  and e s ta b l is h  tha t he needs the subsistence 
because i t  i s  reasonab ly  necessary f o r  h is  s u r v iv a l  o r  the 
s u r v iv a l  o f  h is  dependent fam i ly  u n i t  with income from a l l  
sources a t  o r  below Fede ra l poverty  le v e ls  with no more than one 
subsistence l ic en se  per fam i ly  u n i t .

3. Subsistence Seasons and Pag L im i t s : The perm it h o ld e rs  w i l l  be
sub jec t  to  s p e c i f i c  subsistence re g u la t io n s  regard ing ap p l ic ab le  
o r  sub s t i tu ted  spec ies by a rea , seasons, quotas , bag l im i t s ,  and 
methods and means as au tho r ized  by the Poards o f  F ish  and Game.
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The oppo r tun ity  to  h a rve s t  w i l l  be given a p re fe rence  bu_ no 
guarantee o f  h a rves t i s  intended.

4 .  P re fe rence  Not P r i o r i t y : The p re fe rence  w i l l  not be an abso lu te
p r i o r i t y  ove r s p o r t ,  commercial o r  r e c r e a t i o n a l  use . These 
l a t t e r  uses need not n e c e s s a r i ly  be e l im ina ted  b e fo re  subsistence 
p re fe rence  use i s  r e s t r i c t e d  o r  regu la ted .

5 . Trade and B a r t e r ; Trade p ro v is io n s  w i l l  be s im i la r  to  those in 
cu r ren t  s ta t e  law. Subsistence use may inc lude t r a d e ,  b a r t e r  o r  
sha r ing  f o r  p e rsona l o r  fam i ly  consumption o f  w i ld  renewable 
resou rces  and must be l im i te d  to  the f i r s t  exchange. No cash 
exchanges o r  commercial s a le  s h a l l  be included in subsistence 
use.

The Poard o f  D ir e c to r s  o f  the A laska Outdoor Council would l i k e  to  
c l e a r ' y  p o in t  ou t th a t  nothing in the subsistence s ta tu te s  shou ld 
i n t e r f e r e  w ith the Poards o f  F i s h e r i e s 1 a u th o r i ty  to  e s ta b l i s h  and 
re g u la te  p e rsona l use f i s h e r i e s  on a n o n -p r io r i t y  b a s is .
Fo r c on s id e ra t ion  o f  the Committee during markup, we have p rovided 
a d d i t io n a l m a te r ia l  t i t l e d  "Aspects Needing Cons ide ra t ion  in 
Subsistence L e g i s la t i o n " .  This i s  an i n i t i a l  cu t in comparing and 
ad ju s t ing  the va r iou s  b i l l s  now b e fo re  the S ta te  Senate with the above 
consensus p o in ts  in mind.
In  c lo s in g ,  I  am subm itting th ree  documents f o r  the re c o rd : (1) a
l e t t e r  from Ms. Jan ie  Leask, P re s id en t ,  AFN f o r  Rep resen ta t ive  Jack 
F u l l e r ;  (2) a P e t i t i o n  from Ms. Jan ie Leask, P re s id en t ,  AFN to  a the 
J o in t  Poards o f  F is h e r ie s  and Game; and (3) a l e t t e r  from the A .G . ’ s 
o f f i c e  to Commissioner C o l l in sw o rth  concerning the pending Pobby vs . 
S ta te  (Lime V i l la g e )  case . I t  i s  important to note th a t  a l l  th ree  
documents c a l l  f o r  o r  advocate some form o f  Federa l preemption o f  
S ta te  o f  f i s h  and game management in A laska.
I t  i s  a ls o  important to  p o in t  out th a t  the p e t i t i o n  to  the Poards 
request the in s e r t io n  o f  a p r i o r i t y  f o r  " r u r a l "  re s id en ts  be 
accomplished by S ta te  a dm in is t ra t iv e  ac t ion  desp ite  the f a c t  th a t  the 
le g i s l a t u r e  re fu sed  to  modify the S ta te  law acco rd ing ly  l a s t  y ea r .  
A lso , the p e t i t i o n  requests  s p e c i i i c a l l y  th a t  " r u r a l "  be de fin ed  in 
such a fa sh ion  to  a l low  subsistence tha t " r u r a l "  be de fined  in such a 
fa sh ion  to a l low  subsistence uses to  be l im ited  to  communities -  a 
p ra c t ic e  which was s p e c i f i c a l l y  excluded by the S ta te  Supreme Court in  
the Madsion case.
Most im po rtan t ly , i t  i s  o f  major concern to the Alaska Outdoor Council 
th a t  none o f  these documents acknowledge tha t  the S ta te  r e ta in s  
e xc lu s iv e  c o n t ro l  over a l l  S ta te  and p r iv a te  land s , even i f  some 
Fede ra l preemptive a u th o r i ty  e x is ted  on Fede ra l lands and waters .
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I t  i s  ex tremely d i f f i c u l t  f o r  the average Alaskan to swallow these 
d is c r im in a to ry  and d ec is iv e  a c t ion s  when we a re  w itnesses to the f a c t  
th a t  the " t ru e  subs is tence" use r i s  not the b e n e f i c ia r y .  Rather we 
see the a l l o c a t i o n  based a lmost e x c lu s iv e ly  on where you l i v e  and not 
whether the use r i s  any more deserv ing  o r  needy th a t  h is  excluded 
ne ighbor.
I t  i s  no t d i f f i c u l t  to  understand why most Alaskans are g e t t in g  upset 
with e x i s t in g  subs is tence laws. For once, we are g e t t in g  an accu rate 
lo o k  a t what the law r e a l l y  means. We a re a ls o  beginning to  v i s u a l i z e  
what s o r t  o f  re g u la t io n s  we can expect w ith in  a few sh o r t  yea rs  f o r  
a l l  our f i s h  and w i l d l i f e  re so u rc e s , i f  the laws remain in t a c t .
Most im po rta n t ly ,  we a re w itness ing  the rap id  lo s s  o f  one o f  the ma jo r 
b e n e f i t s  f o r  Statehood in 1959— the r ig h t  to  manage ou r f i s h  and 
w i l d l i f e  re sou rce s .
We would l i k e  to  remind the S ta te  Senate tha t HB 288 , now b e fo re  you, 
was passed by on ly  one vo te  in the S ta te  House o f  R ep re sen ta t iv e s . 
This was accomplished a f t e r  much debate and p o l i t i c a l  maneuvering. 
Rega rd less , we h a rd ly  cons ide r tha t  a mandate f o r  immediate 
i r r e s p o n s ib le  ac t ion  on the p a r t  o f  the Senate. R a the r , we request 
th a t  you r con s ide r modifying the S ta te  subsistence law so th a t  i t  i s  
f a i r  and reasonab le , w i l l  stand C o n s t i tu t io n a l  cha llenge  and, most o f  
a l l ,  p rov ide  a path f o r  s o c ia l  understanding and harmony.
Tape 1 , Side P
Mr. Rupe Andrews then took the stand f o r  the N a t ion a l R i f l e  
A ssoc ia t ion . At statehood the re  were th ree methods o f  hunting and 
f i s h in g ,  commercial, subsistence and s p o r t .  B e l ie v e s  th a t  i f  f e d e r a l  
law took over th a t  i t  would be in non-compliance with ANALICA. Noted 
th a t  w ith the passage o f  ANALICA what are we going to  lo o se  to  fe d e r a l  
management? B e lieved  th a t  we shou ld re tu rn  to  s ta te  management. 
P r i o r i t y  does not bo the r th i s  o rg a n iz a t io n .
Mr. Ralph Andy Johnson took the s tand . F i r s t  I  want to  thank you f o r  
the stand you took during the f i r s t  sess ion  o f  t h i s  l e g i s l a t u r e .  At
le a s t  you l i s te n e d  to the vo ice  o f  the people and was not snowed by
the WUG (Wugs are "w i ld  unsupported guesses" but the re  is  nothing
s c i e n t i f i c  about the propaganda re la t e d  to  sub s is ten ce ) , and the 
p o l i t i c a l  m is - i r fo rm a t io n  they use to  j u s t i f y  t h e i r  p o s i t io n .
A fte r  seven yea rs  o f  f ig h t in g  in and out o f  c o u r t ,  we the ap p e l la n ts  
o f  the Madison case , f i n a l l y  thought tha t  now since the Supreme Court 
o f  the S ta te  o f  A laska has agreed with us th a t  out i n t e rp re t a t i o n  o f  
the law i s  c o r re c t  and th a t  the Poard o f  F is h e r ie s  w ith i t s  
ques t ionab ly  ab le  a t to rn ey  have been f ig h t in g ,  would be requ ired  to  
w r i te  re g u la t io n s  th a t  conformed to  AS 1 6 .0 5 .2 5 1 .
The Madison d ec is ion  has p a r t i a l l y  re s to re d  my f a i t h  in ou r 
educa tiona l system because p r i o r  to  i t  I  wondered how bureaucra ts  and 
a tto rney s  were taught to  read and understand the Eng lish  Language.

Senate State Affairs -18- 8/27 & 28/85



T H IS  D O C U M E N T  
HAS B E E N  R E P H O T O G R A P H E D  

T O  ASSURE L E G IB IL IT Y

02 -5 7 6 (2 /7 7 )



I t  i s  extremely d i f f i c u l t  f o r  the average Alaskan to swallow these 
d is c r im in a to ry  and d e c is iv e  ac t ion s  when we are witnesses to  the fa c t  
th a t  the " t ru e  subs is tence" u se r i s  not the b e n e f ic ia ry .  Ra the r we 
see the a l lo c a t i o n  based a lmost e x c lu s iv e ly  on where you l i v e  and not 
whether the user is  any more deserv ing o r  needy tha t h is  excluded 
ne ighbor.

*

I t  i s  not d i f f i c u l t  to  understand why most Alaskans are g e t t in g  upset 
w ith e x is t in g  subsistence laws. For once, we a re  ge tt ing  an accu ra te  
lo o k  a t what the law r e a l l y  means. We are a ls o  beginning to  v i s u a l i z e  
what s o r t  o f  r e g u la t io n s  we can expect w ith in  a few sho rt  y e a rs  f o r  
a l l  our f i s h  and w i l d l i f e  re sou rce s , i f  the laws remain in t a c t .
Most im po rtan t ly , we a re  w itness ing  the rap id  lo s s  o f  one o f  the ma jo r 
b e n e f i t s  f o r  Statehood in  1959— the r ig h t  to  manage our f i s h  and 
w i l d l i f e  resou rces .
We would l i k e  to  remind the S ta te  Senate th a t  HB 288, now b e fo r e  you, 
was passed by on ly one vo te  in the S ta te  House o f  Rep re sen ta t iv e s . 
This was accomplished a f t e r  much debate and p o l i t i c a l  maneuvering. 
R ega rd le ss , we h a rd ly  cons ide r th a t  a mandate f o r  immediate 
i r r e s p o n s ib le  action on the p a r t  o f  the Senate. Rather, we request 
tha t you r consider mod ify ing  the S ta te  subsistence law so th a t  i t  i s  
f a i r  and reasonab le , w i l l  stand C on s t i tu t io n a l cha llenge and, most o f  
a l l ,  p rov ide  a path f o r  s o c i a l  understanding and harmony.
Tape 1, Side P
Mr. Rupe Andrews then took the stand f o r  the N a t iona l R i f l e  
A ssoc ia t ion . At s ta tehood  the re  were th ree  methods o f  hunting and 
f i s h in g ,  commercial, subs is tence  and s p o r t .  E e l ieves  tha t i f  f e d e r a l  
law took over tha t i t  would be in non-compliance with ANALICA. Noted 
th a t  with the passage o f  ANALICA what are we going to loose to  fe d e r a l  
management? Be lieved th a t  we should re tu rn  to  s ta te  management. 
P r i o r i t y  does not bo the r t h i s  o rg an iz a t io n .
Mr. Ralph Andy Johnson took  the stand. F i r s t  I  want to thank you f o r  
the stand you took du r ing  the f i r s t  se ss ion  o f  th is  l e g i s l a t u r e .  At
le a s t  you l i s te n ed  to  the vo ice  o f  the peop le and was not snowed by
the WUG (Wugs are "w i ld  unsupported guesses" but there i s  nothing
s c i e n t i f i c  about the propaganda r e la t e d  to  sub s is ten ce ) , and the 
p o l i t i c a l  m is - in fo rm at ion  they use to j u s t i f y  t h e i r  p o s i t io n .
A f t e r  seven years o f  f ig h t in g  in and out o f  c ou r t ,  we the a p p e l la n t s  
o f  the Madison case, f i n a l l y  thought tha t  now since the Supreme Court 
o f  the S ta te  o f  Alaska has agreed with us th a t  out i n t e rp re t a t i o n  o f  
the law i s  c o r re c t  and tha t the Board o f  F ish e r ie s  w ith  i t s  
q ues t ionab ly  ab le a t to rn e y  have been f ig h t in g ,  would be re q u i re d  to  
w r i te  r e g u la t io n s  tha t conformed to  AS 1 6 .0 5 .2 5 1 .
The Madison dec is ion  has p a r t i a l l y  re s to re d  my f a i t h  in ou r 
educa tion a l system because p r i o r  to  i t  I  wondered how bureauc ra ts  and 
a t to rn ey s  were taught t o  read and understand the English Language.
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Even the AFN with i t s  m a s te r fu l  a t to rn ey  has lea rned  to read during 
th i s  time and changed from an adversa ry  to  a support ive  p o s i t i o n .  To 
prove one o f  my po in ts  I  am going to  quote th i s  a t to rn e y 's  p re sen t 
p o s i t io n  as s ta ted  in the document they submitted to  the Court naming 
th a t  T i t l e  16705 .251 is  con fus ing  and unc lea r and a l l  th a t  Madison did 
was to  add to  th is  c on fu s ion . This i s  not a d i r e c t  quote but the 
m is-quote conveys the i n t e n t .  *
Evei s ince Moses came down the mountain, man and more p a r t i c u la r  
lawyers have been saying the law i s  unc lea r and con fus ing .
Eut th a t  shou ld be s e t t l e d  now, a l l  the Eoard has to  do i s  w r i te  
re g u la t io n s  th a t  g ive the  subsistence user the p r i o r  r ig h t  to  the f i s h  
and game but which a l low s  a l l  u se rs  the r ig h t  un less  the p ropagation  
o f  the spec ies  i s  endangered.
I f  the spec ies is  endangered, s p o r t  and commercial uses w i l l  be the 
f i r s t  c u r t a i l e d .  I f  th a t  proves to  be i n s u f f i c i e n t  the f i r s t  t i e r  o f  
subs is tence w i l l  be shut down using the c r i t e r i a  o f  t r a d i t i o n a l  uses. 
I f  th a t  is  not enough, the second t i e r  w i l l  be shut down.
Ee fo re  the Madison d e c is io n  the Eoard o f  F is h e r ie s ,  Governor, and 
Department o f  F is h e r ie s  had a le g i t im a te  excuse to  p ro te s t  and make 
the i l l e g a l  r e g u la t io n s .  However, s ince Madison and the c le a r  
dec is ion  g iven them th e re  i s  no excuse and i t  seems to  me th a t  i t  i s  
ou t and out malfeasance f o r  them to  continue to  make re g u la t io n s  tha t 
a re  c on t ra ry  to the law , and I  f e e l  the C on s t i tu t io n  o f  the S ta te  o f  
A laska . The Supreme Court d id  no t see the n ece ss i ty  o f  r u l in g  on the 
c o n s t i t u t i o n a l i t y  o r the unequal treatment o f  people saying those 
questions were moot s ince the re g u la t io n s  were i l l e g a l .
Mow comes the question  o f  what can you do to  stop a Governor, 
Commissioner and o r  a bureaucracy form making i l l e g a l  r e g u la t io n .  I  
suggest th a t  we c i r c u la t e  a p e t i t i o n  asking f o r  the re s ig n a t ion  o f  the 
Governor, Commissioner and Eoard on the grounds o f  malfeasance and 
tha t the S ta te  be re q u ire d  to  re -imburse us f o r  costs incu rred  in 
t ry in g  to fo rc e  them to  obey the law p lu s  stopping a l l  funding to  the 
Department o f  F ish and Game u n t i l  new re g u la t io n s  are w r i t te n  and 
passed.
I  was t o ld  o f  an in t e r e s t in g  s ide  l i g h t  r e la t i n g  to subsistence a t  a 
meeting I  attended r e c e n t ly .
In  a F ede ra l re p o r t  on subs is tence  one sec t ion  o f  i t  s ta te s  " t r u s t  the 
S ta te  o f  A laska has been re-imbursed up to  5 m i l l i o n  d o l l a r s  l a s t  year 
to  manage the subsistence en fo rcement." I f  t h i s  i s  t ru e ,  I  would l i k e  
to  know where i t  has been spent and on what?
In  conc lu s ion , I  f e e l  t l  a t the Commissioner, Board Members and 
Department Head o f  the Eureau o f  F ish and Game shou ld be requested to  
s ign a statement tha t they have read and understand AS 1 6 .0 5 .2 5 1  
( in te n t  o f  law) and the Madison d ec is ion . I f  the Governor, 
Commissioner o f  F ish and Game and o th e r  pub lic  o f f i c i a l s  do not pay
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any a t te n t io n  to the laws you have a lre ad y  passed o r  the d ec is ion  o f  
the Supreme C ou rt , what good w i l l  i t  do to  change the law o r  pass a 
new one?
Signed S in c e re ly ,  Ralph A. Johnson. Mr. Johnson read the above 
statement and Chairman Abood asked i f  he would mind sending in  a typed 
copy o f  h is  testimony. Mr. Johnson agreed to do so and the above 
testimony i s  j u s t  th a t .

Al Gagon agreed with subsistence use , but on ly  f o r  the people who 
t r u l y  need i t .  This shou ld not be l im i te d  to  Natives o n ly .  He f e l t  
the re i s  a need to  p ro te c t  the resou rces  as w e l l  as the r e a l  
subsistence u se rs , but f e l t  a d e f in a t io n  o f  a t ru e  subsistence user 
needed to  be found. Maybe a d e f in a t io n  o f  a subsistence cou ld  be 
determined by the lo c a t io n  o f  where a man l i v e s  and h is  income. He 
noted tha t to  come up with a s o lu t io n  to th is  problem th a t  everyone 
would have to  g ive  seme.
Mr. Chairman, members o f  the Committee. My name i s  Jan ie  Leask and 
I'm the p re s id en t o f  the A laska Fede ra t ion  o f  N a t ive s . The AFN Eoard 
o f  D ire c to rs  i s  composed o f  r e p re s en ta t iv e s  o f  the th i r t e e n  reg ion a l 
c o rp o ra t ion s  formed under the A laska Native Claims Sett lement Act and 
the twelve n o n -p r o f i t  a s so c ia t io n s  which d e l i v e r  human se rv ic e  
programs throughout the s ta t e .
Today, on b eh a l f  o f  my Eoard, I  would l i k e  to express our anger and 
f r u s t r a t i o n  a t  the cu r ren t  s ta te  o f  a f f a i r s  w ith re spec t to 
subsistence .
There have been numerous newspaper columns, s t o r i e s ,  and l e t t e r s  to 
the e d i t o r  in recen t months and weeks regard ing the subsistence issue 
-  anc?, ir. p a r t i c u la r ,  the emergency re g u la t io n s  adopted by the Eoard 
o f  Game which u n f a i r l y  r e s t r i c t  urban hun te rs . Hunters in Anchorage 
and o th e r urban areas are angry -  and they have a r ig h t  to be. The 
cu rren t s i tu a t io n  is  not on ly  u n fa i r  -  but a ls o  unnecessary -  i t  cou ld 
have been avoided.
Alaska i s  unique, in th a t  i t  i s  the on ly  one o f  our s ta te s  in which 
ths continued h ea lth  and w e l l-b e in g  o f  a s ig n i f i c a n t  number o f  
re s id en ts  i s  dependent upon the h a r -e s t  o f  f i s h ,  game and o th e r  w ild  
renewable resources f o r  pe rsona l and fam i ly  consumption. The whole 
economy o f  our r u r a l  communities i s  dependent upon the con t inua tion  o f  
these uses.
In 1978 the Alaska L eg is la tu re  recognized th i s  unique s i t u a t io n  by 
enacting the s ta te  subsistence law. That law requ ired  subsistence 
uses be a f fo rd ed  a p r i o r i t y  ove r o th e r  uses in s i t u a t io n s  where the 
ha rves tab le  su rp lu s  o f  a f i s h  s tock o r  game popu la t ion  is  not la rg e  
enough to  accommodate a l l  h a rves t demands. In 1982 re g u la t io n s  
in te rp re t in g  th i s  law were passed by the Eoards o f  F ish  and Game and 
put in to  e f f e c t .
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L a te r  th a t  yea r a group c a l le d  "A laskans f o r  equa l hunting and f i s h in g  
r ig h t s "  d isag reed  w ith the p o l i c i e s  embodied in th a t  law and were 
su cce ss fu l in ob ta in ing  enough s igna tu res  to p lace  an i n i t i a t i v e  on 
the b a l l o t  to  rep ea l i t .  The subsistence issue was tho rough ly  debated 
during the 1982 e le c t i o n .  The i n i t i a t i v e  was de fea ted  and the 1978 
law , and the re g u la t io n s  in te rp re t in g  th a t  law, were re ta in ed .

*

At th a t  t ime, re g a rd le s s  o f  whether you supported o r  opposed the 
rep ea l i n i t i a t i v e ,  eve ry  Alaskan assumed the 1978 subsistence p r i o r i t y  
was l im i te d  to  re s id en ts  o f  r u r a l  communities, n a t iv e  and n on -na t ive , 
in  which hunting and f i s h in g  f o r  p e rsona l and fam i ly  consumption i s  
the base f o r  the l o c a l  economy. No one b e lie ved  the subsistence 
p r i o r i t y  was intended to  p rov ide those o f  us who l i v e  in Anchorage and 
A la ska 's  o th e r  urban cen te rs  a p r i o r i t y  ove r commercial and sp o r t  
fishermen o r  hun te rs .
The supreme cou rt  d ec is ion  in the recen t Madison case decided tha t 
th a t  was in f a c t  what the 1978 le g i s l a t u r e  had intended; and 
consequently , a l l  hun ters and fishermen -  both urban and r u r a l  -  a re 
lumped toge the r in the "subs is tence uses" category e s ta b l is h e d  by tne 
1978 law. So, r a th e r  than expending the access o f  urban hunters and 
fishermen to  the re sou rce s , the cu r ren t s i tu a t io n  r e s t r i c t s  i t .
The Madison d ec is ion  transformed urban hunters in to  "subs is tence" 
hunters and now a l lo c a t e s  hunting op p o r tu n i t ie s  based on th ree  
c r i t e r i a :  l o c a l  re s id ency , dependence on the game popu la t ion s  as a
mainstay o f  l i v e l i h o o d ,  and a v a i l a b i l i t y  o f  a l t e r n a t i v e  food 
re sou rces .
The once-popu la r l o t t e r i e s  have been rep laced by an a l l o c a t i o n  fo rmu la 
based on the th ree  c r i t e r i a .  The r e s u l t  i s  th a t  a l l  hun ters a re  now 
competing aga in s t  each o th e r and the l o t t e r y  hunts have been 
e l im ina ted . This has angered the urban hunters -  and j u s t i f i a b l y  so.
The un fo rtuna te  aspect o f  our cu r ren t s i t u a t io n  is  th a t  i t  was a l l  
unnecessary. The p o s i t io n  in which we now f in d  o u rs e lv e s ,  which has 
the e f f e c t  o f  p i t t i n g  urban aga in s t r u r a l  cou ld have been avoided -  
through the enactment o f  subsistence l e g i s l a t i o n  during the 1985 
le g i s l a t i v e  s e ss io n . I f  l e g i s l a t i o n  had passed l a s t  s e s s io n , we would 
not have to be here today . The urban hunters would have been t re a te d  
f a i r l y ,  and we would not be faced -  again -  w ith the d ec is iv e  
s i t u a t io n  we encountered back in 1982 when a laskans f o r  Equal hunting 
and F ish ing R ights t r i e d  to  rep ea l the s ta te  subsistence law.
The Governor, the Department o f  F ish and Game, the members o f  the 
Poards o f  F ish  and Game, and a m a jo r i ty  o f  the House r e a l i z e d  the 
negative impact on urban hun te rs . That is  why the Governor in troduced 
le g i s l a t i o n  and why House l e g i s l a t o r s  passed i t  ou t .
We can a l l  tu rn  around and f in d  someone to blame fo u r  our cu r ren t 
s i t u a t io n .  C e r ta in ly  the re  a re a number o f  in d iv id u a ls  and groups 
which I  f e e l  a re re sp on s ib le .  Put the f a c t  o f  the matte r is  we are 
a l l  s i t t i n g  here today: w ithout le g i s l a t i o n ,  with the hands o f  the
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Eoards o f  F ish  and Game t i e d ,  denying them the f l e x i b i l i t y  they need 
to  make f a i r  a l l o c a t i o n s ,  and w ith a p o t e n t i a l l y  e xp lo s iv e  s i t u a t io n  
on ou r hands -  s im i l a r  to  what we faced in 1982.
You have heard a l o t  o f  t a l k  about "equa l" hunting and f i s h in g  r ig h t s .  
Put in t h i s  area we d on 't  have r ig h ts  -  we have p r i v i l e g e s . I s  
commercial f i s h in g  a r i g h t , and shou ld a l l  A laskans be t re a ted  
" e q u a l ly "  in t h e i r  access to  i t ?  No. A p o l ic y  d ec is ion  on th i s  was 
made in  the m id -1970 's  when the l e g i s l a t u r e  and the Governor r e a l i z e d  
th a t  the re  were too many peop le wanting to  f i s h  commercia lly and there 
were too few f i s h .  A p r i o r i t y  was e s tab l ish ed  f o r  access to  th i s  
re so u rc e , s im i la r  to  the estab lishment o f  e xc lu s iv e  guiding a rea s . We 
now have a l im i t e d  en t ry  perm it system r e f l e c t i n g  ou r resource 
a l l o c a t i o n  p r i o r i t i e s .  The ho ld ing  o f  t h i s  perm it i s  a p r i v i l e g e , not 
a r i g h t ,  and the cou rts  have upheld i t  in  s e v e ra l cha llenges  to i t s  
c o n s t i t u t i o n a l i t y .
Mr. Chairman, members o f  the committee, I  am here today on b eh a l f  o f  
my Eoard to  ask th a t  you pass l e g i s l a t i o n  which would simply amend 
T i t l e  16 o f  the A laska S ta tu te s  to  the ex ten t necessary to  p rov ide  the 
Poards o f  F is h e r ie s  and game the same re g u la to ry  a u th o r i ty  and 
f l e x i b i l i t y  which they possessed on the day p r i o r  to  the issuance o f  
the Madison d ec is ion  -  no more and no le s s .
The peop le o f  A laska spoke in 1982 when they de fea ted  the i n i t i a t i v e  
to  rep ea l the S ta te  subsistence law. They voted to  r e t a in  the 
subs is tence p r i o r i t y  f o r  those re s id en ts  l i v in g  in r u r a l  a la ska  who 
a re  most dependent on f i s h  and game re sou rces .
Since th a t  time the Eoards o f  F ish and Game have implemented the 
subs is tence s ta tu te  in a f a i r  and reasonab le  manner. The ir r e g u la to ry  
success i s  p ro o f  th a t  the 1978 law is  good pub lic  p o l ic y  -  a workable 
way to  p ro te c t  A la ska 's  unique r u r a l  economy w ithout d r a s t i c a l l y  
r e a l lo c a t in g  hunting and f i s h in g  op p o r tu n i t ie s  f o r  those o f  us -  
n a t iv e  and non -na t ive  a l i k e  -  who l i v e  and work in urban cen te rs .
As everyone knows, Sam McDowell and Dale Eondourant have gone to  cou rt 
s ta t in g  the cu r ren t  re g u la t io n s  are in v a l id  and t ry in g  to  stop a l l  
hun ts . AFN i s  in te rven ing  in th i s  law su it  f o r  two reasons :
* to  oppose a temporary r e s t r a in in g  o rd e r  o r  p re l im in a ry  in jun c t io n  

to  ensure th a t  innocent people who have nothing to do with the 
c u r re n t  s i t u a t io n  d on ' t  get h u r t ;  and

* To agree tha t the re g u la t io n s  are in v a l id  -  but not f o r  t h e i r  
reasons , but because the s ta te  i s  out o f  compliance w ith the 
f e d e r a l  law. Eut r a th e r  than asking a l l  hunts be stopped, we f e e l  
the Eoards o f  F ish  and Game shou ld be a llowed the oppo rtun ity  to 
b r in g  the re g u la t io n s  in to  compliance. In th a t  l i g h t ,  we have 
f i l e d  a p e t i t i o n  w ith the Eoards o f  F ish and Game to  b r ing  the 
s ta t e  in to  compliance w ith the fe d e r a l  law. I f  those p e t i t i o n s  are 
adopted, we again w i l l  have in  p lace re g u la t io n s  which were in 
e f f e c t  when the 1982 i n i t i a t i v e  was de fea ted .
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While we f e e l  t h i s  i s  an Alaskan problem to  be so lved  by A laskans, we 
are advocating fe d e r a l  in te rv e n t io n  in an e f f o r t  to  ensure those 
Alaskans l i v i n g  in the r u r a l  a reas o f  ou r s ta te  whose l i v e s  and 
communities are dependent upon f i s h  and game re sou rc e s , a re  p ro te c ted .
We are not anxious to  see a r e -p la y  o f  the d e c is iv e ,  b i t t e r  k ind o f  
p o l i t i c s  which accompanied the 1982 re p e a l e f f o r t ,  and we hope th i s  
s i t u a t io n  w i l l  be avoided.
We f e e l  the subsistence law has worked in the pas t and we s t ro n g ly  
urge the Senate to  move q u ic k ly  to  put an end to  the c u r re n t  s i t u a t io n  
and to  pass out l e g i s l a t i o n  as q u ic k ly  as p o s s ib le  next y e a r .
To do otherw ise would put subsistence again in the p o l i t i c a l  a rena , 
and would do a l l  A laskans , hunters and fishermen a l i k e  -  urban and 
r u r a l  -  a g rea t  d is s e rv ic e .
Thank you.
Fred Pismark s ta ted  th a t  he b e l ie ved  th a t  subsistence was v i t a l  to  the 
needs o f  h is  peop le , the Natives o f  A laska . Noted th a t  he has l i v e d  
o f f  the land a l l  o f  h is  l i f e  and has never requ ired  w e l fa r e .  I f  
subsistence i s  taken away then the land shou ld a ls o  be taken away. 
This move would h u r t  h is  people g r e a t ly .
Ms. Susan Frey then took the stand and noted th a t  she was opposed to  
T ie r  I I  hunting . She agrees w ith the A laska Outdoor Counc i l and the re  
stand on subs is tence . Subsistence i s  f o r  those who need to  s u rv iv e .  
S ta ted  th a t  she would r a th e r  see r u r a l  people feed the meat to  the 
dogs then see hunters take the horns and leave  the meat. F e l t  th a t  
a l l  c i t i z e n s  and re s id en ts  o f  A laska shou ld be t re a te d  e q u a l ly .
Jim Kowalsky with the Ru ra l A lasxa Resources A ssoc ia t ion  i s  in  f a v o r  
o f  r u r a l  subs is tence . F e l t  th a t  r u r a l  re s id en ts sh ou ld  have the 
op p o r tu n i t ie s  to  feed themselves, due to the f a c t  th a t  many have no 
cash to  l i v e  o f f .  S ta ted  th a t  subsistence was the mainstay o f  many 
r u r a l  A laskans. Mr. Kowalsky was in t o t a l  agreement w ith the 
Governors b i l l ,  SB 288 and wanted the system to  re tu rn  to the way i t  
was. D idn 't  want r u r a l  a reas to  be put on a l o t t e r y  system and th a t  
i t  shou ld  not be t re a ted  l i k e  a w e l fa re  system. Added th a t  maybe i t  
was p o s s ib le  f o r  Communities to  s u b s is t  as communities and not as 
in d iv id u a ls .  F e l t  th a t  r u r a l  communities shou ld not be considered 
poo r , but shou ld be a llowed to  p ro te c t  and fend f o r  themselves
Senator Abood ask Mr. Kowalsky what he thought was r u r a l .  Tok? Mr. 
Kowalsky responded th a t  yes Tok i s  r u r a l .  Abood— Kotzebue? Mr. 
Kov/alsky— yes . Abood— Kenai? Mr. Kowalsky— yes . Abood— Stevens 
V i l la g e ?  Mr. Kowalsky— oh, yes .
Senator Vic F ische r then question  Mr. Kowalsky on the d e f in a t io n  o f  
r u r a l  and what the r u r a l  people thought o f  T ie r  I I  p rocess . Mr. 
Kowalsky d id  not g ive a d e f in a t io n  o f  r u r a l  and was not c e r ta in  o f  the
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what r u r a l  peop le thought o f  T ie r  I I ,  but under the cu r ren t  T ie r  I I  
cond it ion s  have been a shambles.
Senator F ische r wanted to  know the d i f fe re n c e  between T ie r  I I  and
subs is tence . ~Mr. Kowalsky d e f fe re d  to  the Department f o r  an answer to  
t h i s  ques t ion . A Mr. Eehanke took the stand f o r  the Department to  
answer t h i s  ques t ion . Mr. Eehanke sa id  tha t  T ie r  I I  app lied  o n ly  in  
c e r ta in  cases
Senator F ische r continues to  quest ion  Mr. Eehanke on the issue  by
asking i f  subsistence shou ld be put in one use and then c e r t a in
c r i t e r i a s  made.
Questioning con tinues .
W a lte r Johnson took the stand and agrees w ith r u r a l  subs is tence .
Tape 2 Side E

Margery Roose took the stand on b e h a l f  o f  equa l r ig h t s  f o r
hunting f o r  a l l  r e s id e n ts  in the S ta te .  As an urban re s id e n t  hun te r , 
she f e e l s  th a t  the meat her fam i ly  uses saves her between $1500 .00  and 
$2000 .00 a yea r on her f a m i ly ' s  r e g u la r  food b i l l .  Mrs. Roose f e e l s  
tha t everyone shou ld have access to  a l l  the n a tu ra l re sou rces  o f  t h i s  
S ta te .
Senator F ische r asked i f  they have to  choose between hunters and 
hunting r i g h t s ,  would she r a th e r  see i t  be on perm it b a s is  o r  income 
need. Mrs. Roose answered i t  shou ld be equal r ig h t s  f o r  a l l  
r e s id e n t s .
Evelyn Pete o f  the Native V i l la g e  o f  C h it in a  Tonsina was the next to  
t e s t i f y .  Noted she was the f i r s t  baby born in G le n a l le n .  According 
to  Fede ra l law we were a t h i r d  p a r ty  tre spass ing  on t h e i r  land . 
S ta ted  th a t  he r l i f e  was hunting and not ju s t  a l i f e s t y l e .  Ru ra l 
v i l l a g e s  have t h e i r  own ju r i s d i c t i o n  and have no concern ove r ou r (the 
S ta te ' s )  is sue .
Sheldon I .  Katchatag o f  the United T ribes o f  Alaska agreed with r u r a l  
subsistence and tha t i t  was the t ru e  in te n t  o f  western s o c ie ty .  
S ta ted  tha t the re  i s  going to  be a meeting on September 10 in 
U n a lk le e t ,  A laska to  f i n a l i z e  the D ec la ra t io n  on a new sove re ign ty  in  
U n a lk le e t .  Noted th a t  they would on ly  stand behind t r i b a l  government 
and w i l l  not stand behind the s ta te  laws.
Senator Abood then ask Mr. Katchatage to  step  away from the stand due 
to  the f a c t  th a t  what he was saying had no baring  on the issue  o f  
subsistence as earmarked f o r  t h i s  hea r ing .
Eob Hunter then took the stand on b e h a l f  o f  the Alaska S p o r ts f i s h in g  
A ssoc ia t ion . Senator Abood, members o f  the S ta te  A f f a i r s  Committee: 
We wish to  thank the members o f  t h i s  committee f o r  tak ing  the time f o r  
p ub lic  input to  t h i s  c r u c ia l  is sue .
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Once the le g a l  i n t e rp re t a t i o n  o f  the 1978 subs is tence law was fo rc e d ,  
the Poard o f  F ish  and Game had no a l t e r n a t i v e  bu t to  a d ju s t  
re g u la t io n s  and a l lo c a t i o n s  accord ing to the e x is t in g  law. Only now 
i s  the p u b l i c beginning to  understand what we were t r y in g  to  exp la in  
in 1981.
Even now, as in 1981 , the Governor and AFN (v ia  Jan ie  Leask) a re 
attempting by p u b l ic iz in g  in l o c a l  papers to  c loud  the r e a l  is sues  the 
subsistence p r i o r i t y  c re a te s .  The ve ry  na tu re  o f  a p r i o r i t y  
des igna tion  c rea te s  a c la s s  system, o r  A la sk a ' j  own apa rthe id  laws. 
Hunters and fishermen a l i k e  recogn ize th a t  in  a l l  cases the re  i s  
i n s u f f i c i e n t  f i s h  and w i l d l i f e  re sou rce  f o r  everyone to  take what they 
want. We do, however, wish to have an equal and f a i r  chance ju s t  f o r  
the oppo rtun ity  to  take f i s h  and game. Y e t , even with th a t  statement 
we are w i l l i n g  to  recogn ize th a t  i t  i s  s t i l l  p o s s ib le  in t h i s  v a s t  
s ta te  to  a l low  exceptions to  t h i s  equa l oppo r tu n ity  to  perm it those in  
ve ry  remote, r u r a l  a reas not y e t  a f fe c te d  by the rap id  p opu la t ion  
expansion to  h a rve s t  f i s h  and game on l im i te d  need f o r  s u r v iv a l  b a s i s .
During the 1985 l e g i s l a t i v e  se ss io n , Governor S h e f f i e ld  in troduced Don 
M i tc h e l l ' s  subsistence b i l l  e n t i t l e d  HP 288 . Not o n ly  was the re  
i n s u f f i c i e n t  time f o r  pub lic  understanding and inpu t , but the b i l l  
would simply have insured  th a t  a l l  r u r a l  A laskans have p r i o r i t y  in  
tak ing  the f i s h  and game pub lic  re sou rce . This i s  why we asked th a t  
the b i l l  not be passed, o r  a t b es t pass i t  w ith one yea r sunset 
c la u se . F o r tu n a te ly ,  i t  was not passed.
Since AFN was su ccess fu l in ob ta in ing  a fe d e r a l  law tha t f i n a l l y  
inc luded subsistence wording in ANILCA, we are now faced with an even 
le s s  understood fe d e r a l  law and in te rv e n t io n  s i t u a t io n .  In summary we 
have a very u n f a i r ,  u n c o n s t i tu t io n a l mess on our hands.
A laska i s  a ve ry  dynamic and growing s t a t e .  People are drawn here f o r  
numerous reasons besides job s  and one o f  those major reasons i s  the 
hunting and f i s h in g  o p p o r tu n i t ie s .  The ex is tence  o f  a subsistence 
law , as e x i s t s  today o r  as proposed by the Governor, w i l l  s e r i o u s ly  
a f f e c t  an in d iv id u a l ' s  d e s i re  to  s tay in such a p r e ju d i c i a l  and 
co r ru p t  c l im a te . The tou rism  in du s t ry , both in hunting and f i s h in g ,  
w i l l  be d r a s t i c a l l y  a f fe c te d .  Not a l l  o f  t h i s  w i l l  happen o ve rn ig h t ,  
but as in d iv id u a ls  a re excluded from sp o r t  hunting and f i s h in g ,  they 
w i l l  app ly f o r  subsistence pe rm its . In a r e l a t i v e l y  sh o r t  number o f  
y e a rs ,  i t  w i l l  be a l l  subsistence f i s h in g  and hunting to  the de tr im en t 
o f  s p o r t  and commercial op e ra t io n s .
C u r re n t ly ,  we have land s t i l l  being given away by the s ta t e  f o r  
" s e t t l i n g "  A2, 5 , 40 , o r  even 160 acre t r a c t  o f  land does not
n e c e s s a r i ly  r a i s e  the moose, ca r ib ou , salmon, and o th e r  needs o f  the 
in d iv id u a l th a t  moves the re  to  " l i v e  on the la nd " . Yet r u r a l  
p re fe rence  would g ive th a t  lucky winner o f  a l o t t e r y  p re fe rence  f o r  
a l l  time to  f i s h  and game re sou rce . "R u ra l"  in i t s e l f  i s  not the 
answer and we cannot go f o r  a sho r t - te rm  s o lu t io n  to  the subsistence 
mess.
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We are w i l l i n g  to  recogn ize l im i te d  subsistence needs o f  an ex tremely 
l im i t e d  few remote in d iv id u a ls ,  but we w i l l  a ls o  s ta te  th a t  we w i l l  
no t accept a p r i o r i t y  subsistence r i g h t  to  an in d iv id u a l o r  fam i ly  
th a t  has chosen the remote l i v i n g  ove r urban l i v i n g  as a way o f  l i f e  
and expects a l l  urban re s id en ts  to  g ive  up t h e i r  r ig h t s  to  a common 
re sou rce . N e ithe r do we recogn ize in d iv id u a ls  o r  f a m i l i e s  tak ing  p a r t  
in  the commercial a c t i v i t i e s ’ commonly assoc ia ted  with A la ska 's  
business o r  i n d u s t r i a l  expansion as having a p r i o r i t y  r ig h t  to  
suddenly w ith A la ska 's  business o r  i n d u s t r i a l  expansion as having a 
p r i o r i t y  r ig h t  to  suddenly c la im  subsistence need and p r i o r i t y .  Cook 
I n l e t  and i t s  surrounding r e l a t i v e l y  dense ly popu lated area i s  an 
e x c e l le n t  example o f  an a rea where subsistence p r i o r i t y  f o r  any 
resou rce  must be a ve ry  ra re  excep tion . You simply can no longe r 
support th a t  type o f  l i v i n g  no matter how d e s i r a b le .
What a l l  o f  th i s  adds up to  i s  the f a c t  th a t  the Poards o f  F ish  and 
Game were doing an e x c e l le n t  job  in accounting f o r  t ru e  subsistence 
needs p r i o r  to the imposit ion  o f  the l i t e r a l  t r a n s la t i o n  o f  the law. 
We are th e re fo re  p rov id ing  e leven p o in ts  th a t  we f e e l  a re necessary 
f o r  con s id e ra t ion  and in c lu s io n  in any amendment to  the 1978
subsistence law. These p o in ts  w i l l  enable the Poards o f  F ish  and Game 
to  re tu rn  to an eq u itab le  a l l o c a t i o n  o f  the re sou rces .
We hope tha t tnese p o in ts  w i l l  be inco rpo ra ted  in to  SP 320 o r  o th e r  
app rop r ia te  l e g i s l a t i o n .  A l l  p o in ts  a re important. These e leven 
p o in ts  a re :
1 . P e rm it : A perm it w i l l  be requ ired  f o r  subsistence p re fe rence

use . Perm its w i l l  be based on p e rsona l o r  household 
q u a l i f i c a t i o n s .  Ho fee  w i l l  be charged f o r  t h i s  perm it .

2. L im it ing  Q u a l i f i c a t i o n s : Q u a l i f i c a t i o n s  f o r  the perm it w i l l  be
very  r e s t r i c t i v e ,  re q u i r in g  tha t (1) the w i ld  resource taken be 
used f o r  pe rsona l and household consumptive use o n ly ,  and (2) the 
ap p l ic an t  must a s s e r t  and e s ta b l i s h  th a t he needs the subsistence 
because i t  i s  reasonab ly  necessary f o r  h is  s u r v iv a l  o r  the 
s u r v iv a l  o f  h is  dependent household . The Poard may i n i t i a l l y  
q u a l i f y  an a rea , then r e s t r i c t  fu r t h e r  to  a community, then 
groups, the f a m i l i e s ,  and in d iv id u a ls ,  as the s i t u a t io n  and reed 
a r i s e . . .  o r  otherw ise pass a needs t e s t  as s p e c i f ie d  by the 
Eoards.

3 . Subsistence Seasons and Pag l i m i t s : The perm it h o ld e rs  w i l l  be
sub jec t to s p e c i f ic  subsistence re g u la t io n s  on seasons, quotas , 
bag l im i t s ,  e tc .  The oppo rtun ity  to  h a rves t w i l l  be given a 
p re fe ren ce , but no guarantee o f  h a rves t i s  intended.

4 .  p re fe rence  Not P r i o r i t y : The p re fe rence  w i l l  not be an abso lu te
p r i o r i t y  ove r s p o r t ,  commercial, o r  r e c r e a t io n a l use:. These 
l a t t e r  uses need not n e c e s s a r i ly  be e l im ina ted  b e fo re  subsistence 
p re fe rence  use i s  r e s t r i c t e d  o r  reg u la ted .
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5 . Trade and B a r t e r : Trade p ro v is io n s  w i l l  be s im i la r  to  those in 
cu r ren t  s ta te  law. Subsistence use may inc lude t rad e , b a r t e r ,  o r 
shar ing  f o r  p e rson a l o r  fam i ly  consumption o f  w i ld  renewable 
resou rces  and must be l im i te d  to  the f i r s t  exchange. No cash 
exchanges s h a l l  be inc luded in subsistence use.

6 . POSITION STATEMENT
Subsistence h a rve s ts  shou ld  be based on meeting the p ro te in  needs 
and in some cases , s ig n i f i c a n t  c u l t u r a l  needs o f  the h a rv e s te rs .  
One species shou ld  be s u b s t i tu t a b le  f o r  another comparable 
sp ec ie s , and ha rve s t  shou ld occur on those species th a t  are most 
abundant and bes t ab le  to  w ithstand the h a rve s t .

BACKGROUND
The need f o r  the Eoard o f  F is h e r ie s  to  be ab le  to s h i f t  subsistence 
ha rves ts  to  the most abundant spec ies i s  statew ide in a p p l ic a t io n .  
However, i t  i s  most c l e a r l y  demonstrated by the e x is t in g  Cook I n l e t  
s i t u a t i o n .  Curren t law s t ip u la t e s  th a t  subsistence ha rves ts  a re based 
on "customary and t r a d i t i o n a l "  h a rv e s t  p a t te rn s .  The c ou r ts ,  as in 
the Tyonek case in Cook I n l e t ,  ru le d  th a t  ha rves ts  o r i g i n a l l y  were a 
sp r ing  f i s h e r y  on King Salmon, and thus the Poard o f  F is h e r ie s  cou ld 
not s h i f t  to  a more abundant spec ies o f  salmon f o r  the T y n e k  f i s h e r y .
The h is t o r y  o f  modern subsistence in Cook I n l e t  i s  th a t  i t  was c h i e f l y  
conducted by commercial f ishermen who a lre ad y  owned g i l l  n e ts .  These 
peop le f is h e d  f o r  subsistence e a r ly  in the season u n t i l  s u f f i c i e n t  
salmon were a v a i la b le  to  h a rve s t  commercia l ly . They then f ish ed  
commercia lly  u n t i l  the la t e  f a l l ,  when they again subsistence f ish ed  
f o r  t h e i r  w in te r food supp ly . In recen t years the Board o f  F is h e r ie s  
a l lo c a t e d  e a r l y  and l a t e  runs to  sp o r t  fishermen and the la rg e  
mid-season runs to  commercial i n t e r e s t s .  The r e s u l t ,  a t  le a s t  in Cook 
I n l e t ,  was the subsistence f i s h e r i e s  a re d ire c ted  upon the sm a ll runs 
given to  sp o r t  fishermen r a th e r  than the huge mid-season runs which 
have a commercial p r i o r i t y .
7 . POSITION STATEMENT

C e rta in  a rea e x i s t  where the f i s h e r y  resou rces are so s e n s i t iv e  
th a t  the e f f i c i e n t  h a rve s t  methods assoc ia ted  with subsistence 
f i s h  ( g i l l  ne ts ) would d e s t ro y  those re sou rces . The Poard o f  
F is h e r ie s  must continue to  have the a u th o r i t y ,  upon a fo rm a l 
f in d in g  o f  f a c t ,  to  c lo se  such a reas to  subsistence f i s h in g  while 
s t i l l  a l low ing  le s s  e f f i c i e n t  methods, such as po le  and l i n e .

BACKGROUND
An example o f  t h i s  program i s  the trophy Rainbow t r o u t  streams o f  the 
I l l i am n a  Lake Dra inage. T rout in these streams grow very  s low ly  with 
some la rg e  t r o u t  being ove r 10 yea rs  o f  age. These t r o u t  a ls o  occur 
in  l im i te d  numbers. Counts by A laska Department o f  F ish  and Game 
pe rsonne l have, during some yea rs  and in  some streams, found le s s  than
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1 ,00 0  ad u lt  t r o u t .  About 1975 one g i l l  n e t ,  s e t  i l l e g a l l y  during one 
n ig h t ,  caught n e a r ly  ten percent o f  the a d u l t  Rainbow t r o u t  in Lower 
T a la r ic  Creek. The Poard o f  F is h e r ie s  has recognized the f r a g i l e  
s ta te  o f  the Rainbow t r o u t  re sou rce  in th a t  a re a , and cu r ren t  
r e g u la t io n s  alTow on ly  one Rainbow t r o u t  to  be taken pe r day; no b a i t  
o r  t r e b le  hooks a re a l lowed to  reduce in c id e n ta l hooking m o r t a l i t y .  
G i l l  nets have been banned in and near these streams f o r  approximate ly 
10 y e a rs .  However, s ince subsistence f i s h e r i e s  were a l lowed in these 
a reas a t  one time, the Madison d ec is ion  appears to  g ran t p r i o r i t y  to  
the use o f  subsistence g i l l  nets ove r p o le  and l i n e  ang ling .
8 - POSITION STATEMENT:

The the d e f i n i t i o n  o f  subsistence gear in AS 1 6 .0 5 .9 4 0 (2 2 )  is
p rope r and shou ld not be amended. That d e f i n i t i o n  does not
no rm a lly  a l low  po le  and l i n e  to  be used as subsistence gear.

PACKGROUND
We s t ro n g ly  b e l ie v e  th a t  po le  and l i n e  shou ld not be inc luded f o r
subsistence use f o r  s e rv e r a l  reasons :
(1 ) The p resen t problem with subsistence i s  p r i n c i p a l l y  th a t  one
Alaskan has been given p r i o r i t y  ove r another Alaskan based s o le l y  on
where he l i v e s .  We d isag ree  with th a t  concept. Inc lud ing  po le  and 
l i n e  users in  subsistence would simply inc rease the problem by g iv ing  
more peop le a p r i o r i t y .  We c a l l  f o r  a major reduc tion  in the number 
o f  people having a p r i o r i t y  o r  p re fe re n c e . We have, s ince 1978,
d isagreed with the concept o f  g iv ing  p r i o r i t y  to  one person over
ano the r . Adding po le  and l i n e  would be nothing more than g iv ing  spo r t  
f ishermen a p r i o r i t y  ove r commercial u se rs .  We r e je c t  th a t  premise.
(2) Po le  and l i n e  subsistence use rs  would c rea te  an enforcement
nightmare . How would we d is t in g u ish  between subsistence ha rve s te rs  
and sp o r t  (non -re s id en t? ) fishermen?
9 . POSITION STATEMENT

That a se t o f  pe rsona l-u se  f i s h in g  re g u la t io n s  is  needed to  a l low  
the h a rves t o f  f i s h ,  when they occur in numbers in excess to
escapement and commercial/consumptive needs.

PACKGROUND
In many a reas o f  the s t a t e ,  la rg e  numbers o f  f i s h  (commonly salmon) 
occur which a re excess to  spawning needs and are not harvested by
commercial, subs is tence , o r  sp o r t  f ishe rm en . Pe rsona l-u se  re g u la t io n s
may be an id e a l t o o l  f o r  the Poard o f  F is h e r ie s  to  a l low  the ha rves t 
o f  the f i s h  on an equal p r i o r i t y  b a s is  with o th e r  u se r g roups .
Pe rsona l-u se  re g u la t io n s  were c rea ted  by the Poard o f  F is h e r ie s  f o r  
e x a c t ly  th i s  purpose. However, the Madison dec is ion  v a s t ly  expanded 
subsistence q u a l i f i c a t i o n s ,  and pe rson a l-u se  h a rv e s te rs  have now been 
included in subsistence with a p r i o r i t y  over o th e r  u se rs . The
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l e g i s l a t u r e  shou ld  enact p e rson a l-u se  r e g u la t io n ,  by s t a tu t e ,  o r  
pe rm it h a rve s t  o f  f i s h e r i e s  resou rces on an equa l p r i o r i t y  b a s is .
10 . POSITION STATEMENT

Rainbow/Steelhead t r o u t  s h a l l  not be sub jec t  a subsistence 
p r i o r i t y .  The Eoard o f  F is h e r ie s  s h a l l  continue to have the 
a u th o r i t y  to  a l lo c a t e  the h a rve s t  o f  t h i s  spec ies to  any user 
group w ithou t p r i o r i t y  on a case by case b a s is .

BACKGROUND
Desp ite  A la ska 's  repu ta t io n  as having some o f  the w o r ld 's  bes t Rainbow 
f i s h in g ,  Rainbow t r o u t  in th i s  s ta t e  a re  l im i te d  both in number and 
lo c a t io n .  Only in B r i s t o l  Bay and Cook I n l e t  do major numbers o f  
Rainbow t r o u t  occu r . For 1983, the l a t e s t  year f o r  which complete 
catch data e x i s t ,  the e n t i r e  statew ide Rainbow ha rve s t  was le s s  than
175 .000  f i s h .  Approximately 125 ,000 o f  these f i s h  were from Cook 
I n l e t  w ate rs , and ove r h a l f  o f  the statew ide t o t a l  were sm a ll stocked 
t r o u t  from la kes  ad jacen t to  urban cen te rs .
Rainbow t r o u t  in A laska a re not on ly  l im i te d  in number, they are 
s low -grow ing, and stocks a re very ■ a s i l y  damaged. In re c ogn it io n  o f  
these f a c t s ,  the Eoard o f  F is h e r ie s  re g u la te s  w i ld  Rainbow stocks w ith 
very  s t r in g e n t  bag l im i t s ,  in  many cases a l low ing  on ly  one t r o u t  per 
day,
11. POSITION STATEMENT

Subsistence f i s h in g  in Cook I n l e t  waters shou ld be l im i te d  to the 
a reas ad jacen t to  Eng lish  Bay, P o r t  Graham, and Tyonek, as 
p re v io u s ly  designatea by the Board o f  F is h e r ie s .  A l l  o th e r  
non-commercial net f i s h in g  in  Cook I n l e t  shou ld be conducted 
under pe rsona l-u se  re g u la t io n s .

BACKGROUND
This i s  the on ly  recommendation o f  the A laska S p o r t f is h in g  A ssoc ia t ion  
r e la t i n g  to  a s p e c i f ic  a rea o f  the s t a t e .  We must face  the f a c t  th a t  
Cook I n l e t  i s  unique. Over h a l f  the s t a t e ' s  popu la t ion  re s id e s  in 
t h i s  d ra inage . Most o i  these people have access on ly  to  Cook I n l e t  
f i s h e r y  s to c k s . According to  F ish  and Game d a ta , approximate ly
140 .000  sp o r t  f ishermen and s e v e ra l thousand commercial fishermen 
u t i l i z e  Cook I n l e t  f i s h e r i e s ,  in ad d it io n  to  persons wishing 
subsistence f i s h in g  p r i v i le g e s .
R egu la t ions promulgated by the Board o f  F is h e r ie s ,  a f t e r  passage o f  
the 1978 subsistence law, r e s t r i c t e d  g i l l  net subsistence f i s h in g  to  
remote v i l l a g e s  o f  Cook I n l e t .  These re g u la t io n s  s u c c e s s fu l ly  avoided 
the in tense c o n f l i c t  which r e su l te d  when p r i o r i t y  mandated subsistence 
g i l l  n e t t in g  was opened in h igh-use waters accessab le to  the Cook 
I n l e t  highway systems.
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We have no o b je c t io n  to  continue subsistence h a rve s ts  by any Alaskan 
in  the th ree  communities noted above. However, in b as ic  fa i r n e s s  to  
a l l  A laskans l i v i n g  in  Cook I n l e t  and to  ? " o id  the in e v i t a b le  fu tu re  
ch ao t ic  c on tro ve rsy  a s soc ia ted  with p r i o r i t y  mandated g i l l  net 
f i s h e i ' e s ,  in the remainder o f  Cook I n l e t  subsistence f i s h e r i e s  should  
not be p e rm it ted . We wish to  make c le a r  th a t  we b e l ie v e  tha t g i l l  
n e t ,  o r  d ip  net f i s h e r i e s ,  may be d e s i ra b le  in c e r ta in  times and f o r  
s i t e s  in Cook I n l e t  w ate rs . However, i t  i s  c r i t i c a l  th a t  these
f i s h e r i e s  be perm itted  on a lo n - p r i o r i t y  b a s is  by the Board o f
F is h e r ie s  under p e rsona l-u so  r e g u la t io n s .  I f  the subsistence 
amendment law i s  p ro p e r ly  w r i t t e n ,  t h i s  would a c tu a l l y  be a conc lus ion  
a r r iv e d  a t  by the Board o f  F is h e r ie s  as a r e s u l t  o f  l im i t in g  c r i t e r i a .
Jeanine Kennedy then took the stand in f a v o r  o f  r u r a l  subs is tence . 
S ta ted  th a t  she b e l ie ved  the Natives in the r u r a l  a reas would be 
w i l l i n g  to  sha re , a f t e r  they got t h e i r  share .
T e r r i e  G o t ts te in  then fo l low ed  and b e l ie ved  th a t  subsistence users
shou ld be given p r i o r i t y  i f  dependent on the n a tu ra l  re sou rces . 
Senator Abood noted tha t many non -native re s id e n ts  d on ' t  f e e l  t h i s  
way, but they in no way wish to in t e r f e r e  w ith those who depend on 
sub s is tence , but r a th e r  on ly  want t h e i r  f a i r  sha re .
Senator V ic F ische r wanted to  know why r u r a l  use rs  shou ld be given 
p r i o r i t y  ove r urban use rs  when urban users  a re not t o t a l l y  aga in s t 
r u r a l  u se rs .  Abood then questioned what i s  the t ru e  need in the Ru ra l 
areas?
Mr. Hank Otrowski then took the stand and t o ld  the committee th a t he 
f e l t  t h i s  hearing  was a p ub lic  fa r c e .  Senator Abood then c a l le d  Mr. 
Otrowski ou t o f  o rd e r  and a f t e r  Mr. Otrowski f a i l e d  to  comply w ith the 
Chairman's reques t , Senator then c a l le d  a recess and ask Mr. Otrowski 
to  s tep  down from w itness c h a i r .
Mr. Thomas Stevens , Chairman o f  the Anchorage F ish  and Game Advisory 
Committee spoke on b eh a l f  o f  t h i s  o rg a n iz a t io n .  S ta r te d  by saying 
th a t  the T ie r  I I  hunts as they a re  now being conducted are a sham. He 
requested tha t two documents con ta in ing  the minutes from two p rev ious 
meetings o f  the Advisory Committee be added to  the minutes o f  th is  
hea r ing . The documents a re as f o l l o v

ANCHORAGE ADVISORY COi> i'EE MEETING
A sp e c ia l  meeting o f  the Anchorage F ish  and Game Advisory Committee 
meeting was he ld  on August 19 , 1985 a t  7 :0 0  PM a t  East High
Auditorium . The meeting was ad ve r t is ed  in both Anchorage papers f o r  5 
days p r i o r  to the meeting, and in p ub lic  s e rv ic e  announcement on 8 
ra d io  s t a t io n s .
Those p re sen t were:
J e f f  P a rke r 
W il l iam  B a r t l e t t

Senate State Affairs -30- 8/27 G 28/85



R ib e r t  Bute 
Denny Daigger 
Richard Johnson
Cindy Lowery __
David Sipos 
Stan Smith 
Tim Stevens
In  a d d i t io n ,  150 in te re s te d  persons were p re sen t and gave pub lic  
testimony concerning T ie r  I I  hunts . F ish  and Game pe rsonne l were 
p re sen t from Game D iv i s io n ,  Subsistence D iv i s io n  and Boards and 
p a r t ic ip a te d  in the meeting.
Fo l low ing  approx imate ly  4 hours o f  testimony and a f t e r  re ce iv ing  
b i o l o g i c a l  data from D iv is io n  o f  Game th a t  the c lo su re  w i l l  cause no 
b io l o g i c a l  harm to  any o f  the herds in vo lv ed , Denny Daigger moved th a t  
the Anchorage F ish  and Game Advisory Committee reques t th a -  the 
Department o f  F ish  and Game e f f e c t  an immediate emergency c lo su re  o f  
a l l  T ie r  I I  perm it hunts under the concu rren t j u r i s d i c t i o n  o f  the 
Anchorage committee hunts based on the overwhelming testimony o f  150 
in d iv id u a ls  a t  the p ub lic  me-ting he ld  August 19 , 1985 and 400
in d iv id u a ls  p o l le d  a t the pub lic  forum August 14 . Conserva tion  and 
wise use o f  the resou rce  a re  the foundation  o f  the p ub lic  testimony .
Seconded by B i l l  B a r t l e t t .
The t i e r  I I  hunts f o r  immediate emergency c lo su re  a re :
Un its Hunt Number Species
6C 967 Moose
6C 968 Moose
7 501 Caribou
7 & 15B 831 Goat

834 Goat
835 Goat
843 Goat
855 Goat

7 & 14C 910 Moose
911 Moose

8 872 Goat
11 406 Bison
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510 Caribou

562 Caribou
14A 919 ' Moose

920 Moose
14C 923 Moose

978 Moose
974 Moose
975 Moose

14C 925 Moose
927 Mo o p -

928 Moose
15E 930-939 Moose
16E 981 Moose

982 Moose
13 1102 Sheep

1150 Sheep
110? Sheep
1104 Sheep

14A 1110 Sheep
14C 1130-1135 Sheep
The dec is ion  was based on conse rva tion  o f  the re sou rce , d e fin ed  as the 
most good f o r  the most people f o r  the longest pe r iod  o f  time I . E .  
con se rva t ion  on the susta ined y i e ld  p r i n c ip a l .
The vo te  was as f o l lo w s :
Name Yes No
Cindy Lowery X
J e f f  P a rke r  X
Dave S ipos X

13 & 24E 515 Caribou
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Stan Smith X
P i l l  B a r t l e t t  ' X
Robert P u t t  X
Dennis Daigger_ X
Richard Johnson X
Tim Stevens X
T o ta l Membership o f  Anchorage Advisory Committee 15
M a jo r i ty  o f  Members 8
Members P re sen t 9
Number vo t ing  in fa v o r  o f  emergency c lo su re  6
Three members o f  the committee (Mark Neuman, John Toenes, and Dan 
Schwarzer) voted by proxy in f a v o r  o f  the c lo s u re ;  however, t h e i r  
vo tes  were not considered by the committee due to  the f a c t  th a t  proxy 
votes  would not be a l lowed .
Signed Tim S tevens , Chairman
n o ta r iz e d  by Dorothy Labb, Notary Pub lic

ANCHORAGE ADVISORY COMMITTEE 
August 19, 1985

7 :1 5  PM Meeting c a l le d  to  o rd e r  by chairman.
Members P resen t
Tim Stevens— Food B roker 
J e f f  P rk e r— Attorney 
Richard Johnson
P i l l  B a r t l e t t — Commercial Fisherman 
Denny Daigger-=DNR 
Stan Smith— W i ld l i f e  Clubs 
Dave S ipos— Non-consumptive User 
Cindy Lower— F ie ld  Rep resen ta t ive  

f o r  Greenpeace
Robert P u t t—  Commercial Fisherman
Mitch Abood w i l l  h o ld  te le con fe ren ce  Wednesday a t  the N a t ion a l Guard 
Armory, Tuesday, August 27th and Wednesday, August 28th .
Pub lic  Testimony
Sam McDowell Urged everyone to  get invo lved  -  sa id  Anchorage Advisor 
Committee shou ld not accept emergency re g u la t io n s  -  Anchorage members 
shou ld be f i r e d  i f  they do. Spoke o f  Natives t ry in g  to  take away 
hunting and f i s h in g  r i g h t s .  T ie r  I I  hunts shou ld be cance l le d .
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m a m m

Dale Eondurant Wants c a n c e l la t i o n  t h i s  yea r o f  a l l  subsistence hunts. 
They a re u n c o n s t i tu t io n a l ,  both s ta te  and f e d e r a l .  His temporary 
r e s t r a in in g  o rd e r  was denied -  Judge R ip le y  supported quest ion ing  o f  
s ta te s  hunts -  but he would not s ign f o r  i t .  Claims F ish  and Game sa id  
during the hearing  the re  would be b i o l o g i c a l  harm i f  hunt was stopped. 
Doesn 't b e l ie v e  the re  i s  any danger to  re sou rce . Want hunts c losed  
down u n t i l  law i s  c o n s t i t u t i o n a l . Want to  get r i d  o f  s ta te  
subsistence law. Doesn 't want T ie r  I I  perm it hunts I . E .  wants a l l  
A laska re s id en ts  to  be ab le  to  put in  f o r  a hunt. T ie r  I I  hunts do 
not a l low  everyone in the s ta te  to  app ly . Game a re common p rope r ty  
resou rce -  everyone in s ta te  has r ig h t  to hunt. A laska i s  on ly  s ta te  
with Feds t e l l i n g  us what to  do w ith ou r f i s h  and game.
Warren Olsen Anchorage, Juneau, F a irbanks , and Ketchikan are not ab le
to  take p a r t  in  any T ie r  I I  subsistence hunts . Anchorage Advisory
Committee i s  sp inn ing i t s  wheels . Give s trong  message to  Governor and 
le g i s l a t u r e  th a t  we have been d isen fran ch ised . Double standard f o r  
Natives .
J e r r y  Leubke Paxson Advisory Committee Chairman. Read minutes from 
th e i r  meeting re  emergency c lo su re s  o f  913W and 515 . Anyone can get 
foodstamps. Would p r e f e r  to see a season o f  10 days f o r  everyone -  
not a s e le c t  perm it hunt f o r  a few.
Gordon Culpepper Read an e d i t o r i a l  from Times. A laskans d iv ided  -  
p i t t i n g  races aga inst each o th e r  -  now perm its a re being issued by 
ra ce . August 15 e d i t o r i a l  Anchorage Times. C lose a l l  subsistence 
hunts. Subsistence hunters shou ld have to  tu rn  ove r h id e , a n t le r s ,  
hooves, because you c an 't  eat i t .  Wants to re tu rn  to  the system o f  
l a s t  y e a r .  (Pre-Madsion)
Ly le  Montogomery Ru ra l A laska is  ju s t  a p lace  f o r  people to  l i v e
where they d on ' t  want to  work. Too many peop le . Go back to  laws
be fo re  1978. Cancel the hunts.
A1 Stevens S trong ly  recommend c lo su re  o f  T ie r  I I  hunts . Wants 
audience p o l le d  f o r  support .
Eud Tiche Subsistence drawing hunts shou ld be done away w ith . The 
system has s p l i t  up h is  household . Members not t re a ted  e q u a l ly .  
Geese a re  being k i l l e d  by N ative s . Natives get f r e e  h o s p i t a l ,  
foodstamps, e t c . ,  now they have f i r s t  shot o f  game and f i s h .  Put 
everyone 's name in h a t . People who need meat shou ld get road k i l l s .  
F ish  and Game shou ld n 't  be p o l i t i c a l  -  should be l e f t  to  competent 
b i o l o g i s t s .
Paul Woodward Everyone should jo in  the S ou thcen tra l Outdoor Counc i l. 
Greenpeace, S ie r r a  Club and o th e r  environmenta l groups do not 
rep re sen t hunters and fishermen -  they shou ld be removed from adv iso ry  
c ou n c i l .  Robert Butt sa id  everyone has to be t re a te d  e q u a l ly .  Chair 
exp la ined  make-up o f  committees -  non-consumptive u se rs , too .
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Cha ir asked f o r  show o f  hands f o r  c lo s in g  T ie r  I I  -  unanimous. No 
hands f o r  con tinu ing  T ie r  I I  hunt.
Jim C lin e  R u ra l peop le choose to   ̂ . where the re  a re not jobs and 
then complain because they d on ' t  have money f o r  fo od . C lose a l l  T ie r  
I I  hunts -  and next yea r open to  a l l  hunters e q u a l ly .

*

Jim Stubbs A laska i s  saying we a r e n ' t  c rea ted  equa l .  Do away with 
T ie r  I I  hunts -  d is c r im in a t io n .  F ish  and Game has f in e  b i o lo g i s t s  but 
Juneau won'c l e t  them work.
Dorn Skidmore Equal oppo r tun ity  f o r  pe rm its .
Jim Haverd Got a Tok management area sheep perm it -  w i l l  not use i t -  
doesn 't  b e l i e v e  the re  i s  such a th ing as subs is tence . B e l ie v e s  the re  
i s  subsistence waste. P o la r  b ea rs ,  walrus wasted f o r  h ides and tu sks . 
T ie r  I I  shou ld  be stopped.
Jim Achison There i s  p ro v is io n  in law f o r  k i l l  f o r  need.
P a t r ic k  Wright Was subsistence use r r ig h t  in Anchorage -  f is h e d  a t  
P t . W oronzo f f , P t .  McKenzie, and trapped h i l l s i d e .  R ights are being 
in f r in g ed  on.
Rod Mulis Ru ra l man shou ldn ‘ t  have any advantage ove r urban. Throw 
out subsistence perm its hunts . Native land c la im s ac t was never
s e t t l e d  -  whites a re  s t i l l  paying .
Jay Cross (P a r t  Native ) No r e a l  subsistence anywhere. I f  the Natives 
want to  got to  subsistence use, l e t  them use woven n e ts ,  spears and 
b id a rk a s . There i s  no r e a l  subsistence with ATV's and 3 -whee le rs . 
Tyoneks w i l l  s e l l  you king salmon f o r  $10.
10 :00  l o t  o f  audience gone -  75-80 people l e f t .
Joe Sheehan From D e lta .  Been on adv iso ry  committee in  De lca . Alaska 
has changed over the years  -  game i s  managed f o r  sus ta ined  consumption 
and used by a l l  the peop le . No one can d e fin e  subs is tence . He says 
adv iso ry  committees up in the i n t e r i o r  are vo t ing  to  c lo s e  hunts. 
Board o f  Game has been weak. I t  w i l l  get worse -  not b e t t e r .
Recommended adv iso ry  committees pub lish  in papers who got pe rm its .
Mike Layton Go to  the te le con fe ren ce  next week. Wants to  be on the 
Anchorage Advisory Committee.
David Neese Against T ie r  I I .  Doesn 't th ink  b ison  s'.ou ld be 
subsistence -  they a re t ran sp lan ted  from lower 48. Go to  newspapers -  
p u b l i c i z e .  Anchorage members have to  come from th i s  group.
Doug Wheatin We're being d iv ided  -  we have to  stop  i t  b e fo re  i t  gets
worse. This i s  the worst d is c r im in a ' io n .
10 :35  PM C losed p ub lic  forum.
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Committee Chairman quest ions to  S t e r l i n g  E ide : "Could the c lo su re  o f
the hunts r e s u l t  in b i o l o g i c a l  damage to  the T ie r  I I  hunts in
Question?"
Eide : No, but a l l  hunts a re not same -  some are trophy (a rche ry ) ,
some a re  p u re ly  subsistence (cow s.)"
Daigger asked i f  the Game Board e s ta b l is h e d  T ie r  I I  hunts based on a 
consensus o f  a t to rn e y  g e n e ra l ' s  op in ion  o r  ju s t  one in d iv id u a l 
a t to rn ey  g en e ra l .
Edie : "Don 't know -  op in ion  was prepared by AG's o f f i c e  p r i o r  to
m ee t ing ."
Hunts in Anchorage ( a i r p o r t  -  h i l l s i d e ,  F t .  R icha rd son ) , "Does ha rves t
have to take p lace  f o r  b i o l o g i c a l  reasons?"
"Not n e c e s s a r i ly  f o r  b io lo g i c a l  -  but f o r  the good o f  the Anchorage 
re s id en ts  -  road k i l l s  -  c o n f ro n ta t io n  o f  m oose -ch i ld . Some hunts are 
"a e s th e t ic "  not b i o l o g i c a l .  50" b u l l s ,  f u l l  c u r l  rams. Some herds 
need reduc t ion  to  grow ."
Jim F a l l  "Ne lch ina -  had a subsistence hunt p r i o r  to  '85 perm it
hunts. Can't speak on a l l  a re a s , but from h is  own knowledge, c lo s in g  
some hunts would be a hardsh ip  in 16B and Ne lch ina . Subsistence 
D iv is io n  doesn 't  weigh in d iv id u a l "need" on ly  how the l o c a l  f i s h  and 
game resou rce i s  used by the community. Not whether the peop le would 
s ta rv e  w ithout i t .  Dependency o f  community on r e s o u rc e . "
"Was i t  necessary to  p rov ide  ac ross  the board perm its to  put food on 
the ta b le  o f  subs is tence u se rs?"
F a l l  answered, "Things seemed to  be going w e l l  b e fo re  the T ie r  I I
hunts. What percent o f  a p p l ic a t io n s  were v a l id a te d  f o r  t r u t h f u l  
answers ."
Question : "Was data on T ie r  I I  perm it a p p l ic a t io n s  v e r i f i e d ? "
Eide "Only two quest ions can be v e r i f i e d .  Residency and number o f  
yea rs  taken animal in hunt in p a s t .  Other ques t ion s  a re  su b je c t iv e  -  
ap p l ic an t  must make dete rm ination  re dependence on re sou rc e , income, 
e t c . "
Question : " I s  the re  b i o l o g i c a l  emergency to  bac : lo s u re ? "
Eide " I f  the re  quest ion s i s ,  W i l l  the animal p opu la t ion  go in to  a
d e l in e  because o f  these hunts? Ab s o lu t e ly  n o t . "
Exp lanation  o f  d i f f e re n c e  between T ie r  I  and T ie r  I I .  T ie r  I I  hunts 
a re  based on 3 c r i t e r i a  se t  ou t in  s ta tu te s .
P a rke r "Would oppose the hunts based on o b je c t io n s  to  what we f e e l  
these hunts a re a l l  about. Urge board to work with l e g i s l a t u r e  to  get
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laws back to  pre-Madison. (Doesn 't b e l ie v e  the re  i s  t ru e  emergency 
need to  c lo s e  hun t .)  Same numbers o f  animals as has been ha rvested  in  
p a s t .  Can t e l l  commissioner we f in d  s ta tu s  o f  these hunts 
o b je c t io n ab le  -  do eve ry th ing  to  see that these hunts a re e l im ina ted  
in  f u t u r e . "
Daigger "Same number o f  animaLs, but d i f f e r e n t  peop le tak ing  them. 
Stop hun ts ."  Makes motion: " I  move tha t the Anchorage F ish  and Game
Advisory Committee request th a t  the Department o f  F ish  and Game e f f e c t  
an immediate emergency c lo su re  o f  a l l  T ie r  I I  hunts under the 
concurren t ju r i s d i c t i o n  o f  t h i s  committee based on the overwhelming 
testimony o f  150 in d iv id u a ls  a t  the pub lic  meeting he ld  in August, 
1985 and 400 in d iv id u a l a t  the pub lic  forum he ld  August 14. 
Conservation and wise use o f  the resou rce  a re the foundation  o f  the 
pub lic  te s t im ony ."
Seconded by B i l l  B a r t l e t t .
The paradox caused by c rea t ing  f u l l  c u r l  sheep subsistence hun ts , 50 
inch b u l l  moose subsistence hunts , and t ran sp lan ted  species 
subsistence hunts comp lete ly  d es t roy s  the c r e d i b i l i t y  o f  the m a jo r i t y  
o f  the s o - c a l l e d  T ie r  I i  subsistence hunts scheduled f o r  1985.
L is ted  below i s  the r o l l - c a l l  v o te :
Against
Cindy Lowery 
J e f f  Pa rke r 
Dave Sipos

Meeting ad journed
Signed Tim Stevens, Chairman
Mr. Stevens then went on to  s ta te  th a t  on ly  a sma ll amount o f  peop le 
t r u l y  depended on subs is tence . Some o f  the perm its th a t  were used 
were not checked f o r  v a l i d i t y  and th is  was a b lack  mark on the F ish 
and Game Board. A s o lu t io n  f o r  issue  i s  needed as soon as p o s s ib le ,  
due to  the f a c t  th a t  i t  i s  causing the S ta te  a l o t  o f  headaches.
Mr. Archie G o t ts te in  then took the stand and remarked th a t  he f e l t  
th a t  the F ede ra l Government to  be p resen t when dea ling  with th i s  
m atte r . He suggested th a t  the S ta te  s tay out o f  the whole issue and 
l e t  the Fede ra l Government handle i t .
Senator Abood noted th a t  the Fede ra l government was invo lved  and tha t 
the l e g i s l a t u r e  was complying with them.
Recess u n t i l  6:30PM

For
Stan Smith 
B i l l  B a r t l e t t  
Robert Butt 
Dennis Daigger 
Richard Johnson 
Tim Stevens
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