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of  t h i s  s e c t i o n  may be taken only under n o n su b s i s te n c e  r e g u l a t i o n s .
I
I

( f )  Takings a u th o r ized  under t h i s  s e c t io n  a re  s u b je c t  to r e a so n ­

ab le  r e g u l a t i o n  of  seasons ,  ca tch  or  bag l i m i t s ,  and, methods and 

means. Takings and uses o f  r e so u rce s  a u th o r iz e d  under t h i s  s e c t io n  

a re  s u b je c t  to  AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board o f  F i s h e r i e s  

and the  Board of Game, a c t in g  j o i n t l y ,  may e s t a b l i s h  by r e g u l a t i o n  an 

appea l  p rocedure  f o r  persons aggr ieved  by the adop t ion  or  r e p e a l  of a 

r e g u l a t i o n .

* Sec. 7. AS 16.05 i s  amended by adding new s e c t io n s  to read :

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a p roser  - t io n  fo r  

the  tak ing ,  o f  f i s h  or game in  v i o l a t i o n  of  a s t a t u t e  or r e g u l a t i o n ,  i t

i s  no t  a defense t h a t  the tak in g  was done fo r  s u b s i s te n c e  u se s .

fm Sec. 16 .05.262. SUBSISTENCE LICENSE. (a) The department s h a l l  

i s su e  a s u b s i s te n c e  l i c e n s e  to  a r e s i d e n t  domiciled  in  a r u r a l  a re a  of 

the s t a t e  who

( 1 ) a p p l ie s  f o r  the l i c e n s e  on a form provided by the 

d ep a r tm en t ;

(2) pays an annual l i c e n s e  fee  o f  25 c e n t s ;  and

(3) p r e s e n t s  p roof  t h a t  the a p p l i c a n t ' s  annual fam ily  gross 

income f o r  the  p reced ing  ca len d a r  yea r  was below the  o f f i c i a l  f e d e r a l  

pover ty  l i n e  e s t a b l i s h e d  by the  d i r e c t o r  of  the f e d e r a l  O f f ic e  of 

Management and Budget, as r e v i s e d  by the  S e c re ta ry  of  Health  and Human 

S erv ices  under 42 U.S.C. 9847 and 9902.

(b) A su b s i s te n c e  l i c e n s e  e x p i r e s  one year  a f t e r  the d a te  of

i s s u a n c e .

Sec. 16 .05.263. LICENSE REQUIRED FOR SUBSISTENCE TAKINGS. A

person who takes  f i s h  or game fo r  s u b s i s t e n c e  uses  s h a l l  have in 

p o s se s s io n  a c u r r e n t ,  v a l i d  s u b s i s t e n c e  l i c e n s e  t h a t  was i s s u e d  under 
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AS 16.05.262 to the  person or  to ano the r  in d iv i d u a l  f o r  whose b e n e f i t  

the  person i s  ta k in g  the f i s h  or game.

* Sec. 8 . AS 16.05.330 i s  amended by adding a new su b sec t io n  to read :

(c) The Board of  F i s h e r i e s  and the Board of  Game may adopt 

r e g u l a t i o n s  p rov id ing  fo r  the  is suance  and e x p i r a t i o n  of su b s i s te n c e  

perm its  f o r  r u r a l  a rea s  as needed fo r  a u t h o r i z in g ,  r e g u l a t i n g ,  and 

m onito r ing  the  s u b s i s t e n c e  h a rv e s t  o f  f i s h  and game. The boards s h a l l  

adopt th e se  r e g u la t i o n s  when the  s u b s i s te n c e  p re fe ren ce  r e q u i r e s  a 

r e d u c t io n  in  the  h a r v e s t  o f  a f i s h  s tock  or game p opu la t ion  by nonsub­

s i s t e n c e  u s e r s .

* Sec. 9. AS 16.05.940(22) i s  amended to  read :

( 2.2 ) " s u b s i s t e n c e  f i s h i n g "  means the tak ing  of ,  f i s h i n g  f o r ,  

or  p o sse ss io n  of  f i s h ,  s h e l l f i s h ,  or o th e r  f i s h e r i e s  re so u rce s  bv a 

r e s i d e n t  domiciled  in  a r u r a l  a rea  of the s t a t e  fo r  su b s i s te n c e  uses 

w ith  g i l l  n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  or o the r  means d e f in e d  by 

the Board of  F i s h e r i e s ;

* Sec. 10. AS 16.05.940(23) i s  amended to read:

(23) " s u b s i s t e n c e  u se s"  means the noncommercial, customary 

and t r a d i t i o n a l  uses  [IN ALASKA] of  w i ld ,  renewable re so u rce s  by a 

r e s i d e n t  domiciled  in  a r u r a l  a rea  of  the s t a t e  fo r  d i r e c t  p e r s o n a l  or 

fam ily  consumption as food, s h e l t e r ,  f u e l ,  c lo th in g ,  t o o l s ,  o r  t r a n s ­

p o r t a t i o n ,  f o r  the  making and s e l l i n g  of  h a n d i c r a f t  a r t i c l e s  ou t  of 

noned ib le  by -p roduc ts  o f  f i s h  and w i l d l i f e  re so u rce s  ta k e r  f o r  p e r ­

sonal  or fam ily  consumption, and fo r  the customary t r a d e ,  b a r t e r ,  or 

sh a r in g  fo r  p e r so n a l  or  family  consumption; in  [FOR THE PURPOSES OF] 

t h i s  paragraph ,  " fam ily"  means [ALL] persons r e l a t e d  by b lood ,  mar­

r i a g e ,  or adop t ion ,  ind a [ANY] person l i v i n g  in [WITHIN] the  house­

hold on a permanent b a s i s ;

* Sec. 11. AS 16.05.940 i s  amended by adding new paragraphs to  re a d :
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(28) "dom ici le"  means the  t r u e  and permanent home of  a 

person from which the person has no p r e s e n t  i n t e n t i o n  of  moving and to 

which the  person in tends  to r e t u r n  whenever the person i s  away; domi­

c i l e  may be proved by p re se n t in g  evidence acce p tab le  to the boards of 

f i s h e r i e s  and game;

(29) " f i s h  s tock"  means a s p e c ie s ,  su b sp ec ie s ,  geographic 

grouping or o th e r  ca tegory  of  f i s h  manageable as a u n i t ;

(30) "game popu la t ion"  means a group of  game animals o f  a

s in g l e  s p e c ie s  or subgroup manageable as a u n i t ;

(31) "p e rso n a l  use f i s h in g "  means the ta k in g ,  f i s h i n g  fo r ,

or p o s s e s s io n  of  f i n f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r y  r e s o u r c e s ,  by 

Alaska r e s i d e n t s  fo r  pe rsona l  use and .not fo r  s a le  or b a r t e r ,  with

g i l l  or dip n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  or o th e r  means de r in e d

by the  Board of  F i s h e r i e s ;

(32) " r u r a l  a rea"  means a community or a rea  of the s t a t e  in 

which the  noncommercial, customary, and t r a d i t i o n a l  use of  f i s h  or

game fo r  p e r so n a l  or family  consumption i s  a p r i n c i p a l  c h a r a c t e r i s t i c
' * • : • 

o f  the  economy of  the  community or a r e a ;

( 3 3 ) " s u b s i s te n c e  hun t ing"  means the tak ing  o f ,  hun t ing  f o r ,  

or  p o s s e s s io n  of  game by a r e s i d e n t  dom ic iled  in  a r u r a l  a rea  o f  the 

s t a t e  f o r  s u b s i s t e n c e  uses by means d e f in e d  by the Board of  Game.

* Sec. 12. AS 16 .05 .251(b) ,  16 .05 .255 (b ) ,  and 16 05.257 a re  r e p e a le d .

* Sec. 13. This Act takes  e f f e c t  June 1, 1986.
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Hein 
2/26/86 ✓

O r ig in a l  sponsor :  Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS Ft ' 'MJSE BILL NO. 288 (Resources)

IN THE LEGISLAT” JF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  the  tak in g  o f  f i s h  and game for

s u b s i s t e n c e  and p e r so n a l  use ;  and p rov id in g  fo r  an 

e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t ion  1. AS 16 .0 5 .2 5 1 (a ) (6 )  i s  amended to  read :

( 6 ) c l a s s i f y i n g  as commercial f i s h ,  s p o r t  f i s h , persona l

use f i s h ,  s u b s i s t e n c e  f i s h ,  o r  p r e d a to r s  o r  o th e r  c a t e g o r i e s  e s s e n t i a l

f o r  r e g u l a t o r y  purposes ;

* Sec. 2. AS 16 .05 .251(a)  i s  amended by adding a new paragraph  to  read:

( 1 2 ) r e g u l a t i n g  commercial, s p o r t ,  s u b s i s t e n c e ,  and persona l  

use f i s h i n g  as needed f o r  the  c o n s e rv a t io n ,  development, and u t i l i z a ­

t i o n  o f  f i s h e r i e s .

* Sec. 3. AS 16 .05 .255(a)  i s  amended by adding a new paragraph  to  read:

( 1 0 ) r e g u l a t i n g  s p o r t  hun t ing  and s u b s i s t e n c e  hunt ing  as 

needed f o r  the  c o n s e rv a t io n ,  development,  and u t i l i z a t i o n  of  game.

* Sec. 4. AS 16.05 i s  amended by adding new s e c t io n s  to  read:

A*'

Sec. 16 .05 .258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.
#tU.

(a) The Board o f  F i s h e r i e s  and the  Board o f  Game s h a l l  i d e n t i f y  the 

f i s h  s to ck s  and game p o p u la t io n s ,  o r  p o r t io n s  o f  s tocks  and popu-

\ K t ,

l a t i o n s , t h a t  a re  cu s to m ar i ly  and t r a d i t i o n a l l y  used f o r  su b s i s ten c e

urposes/ in  each r u r a l  a r e a  i d e n t i f i e d  by the  boards

C o n s i s te n t  w i th  s u s t a in e d  y i e l d ,  the  boards s h a l l  determine

( 1 ) what p o r t i o n ,  i f  any, o f  the  s tocks  and popu la t ions  

i d e n t i f i e d  under (a) o f  t h i s  s e c t i o n  can be h a rv e s te d ;  and

SCS CSHB 288 (Res)
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( 2 ) how much of  the  h a r v e s ta b le  p o r t io n  i s  needed to  p ro ­

v ide  a r e a s o n ab le  o p p o r tu n i ty  to  s a t i s f y  the s u b s i s t e n c e / u s e s / o f  those 

s tocks  and p o p u la t io n s .

(c) The boards s h a l l  adopt su b s i s te n c e  f i s h i n g  and su b s i s ten c e  

hun t ing  r e g u l a t i o n s  f o r  each s tock  and p o p u la t io n  f o r  which a h a rv e s t -  

ab le  p o r t i o n  i s  determined to  e x i s t  under (b)(1)  o f  t h i s  s e c t i o n .  I f  

the  h a r v e s t a b l e  p o r t i o n  i s  no t  s u f f i c i e n t  to  accommodate a l l  consump­

t i v e  uses  o f  th e  s to c k  o r  p o p u la t io n ,  bu t  i s  s u f f i c i e n t  to  accommodate 

s u b s i s te n c e  u ses  o f  the  s tock  o r  p o p u la t io n ,  then s u b s i s t e n c e  uses 

s h a l l  be accorded  a p re f e r e n c e  over o th e r  consumptive u s e s , and the 

r e g u l a t i o n s  s h a l l  p rov ide  a reasonab le  o p p o r tu n i ty  to s a t i s f y  the 

s u b s i s t e n c e  u s e s .  I f  th e  h a r v e s t a b le  p o r t io n  i s  s u f f i c i e n t  to  accom­

modate the  s u b s i s t e n c e  uses  o f  the  s to ck  or  p o p u la t io n ,  then  the 

boards may p ro v id e  f o r  o th e r  consumptive uses  of  the  remainder  o f  the 

h a r v e s t a b l e  p o r t i o n .  I f  i t  i s  necessa ry  to  r e s t r i c t  su b s i s ten c e  

f i s h i n g  o r  s u b s i s t e n c e  hun t ing  in  o rder  to  a s su re  s u s t a in e d  y i e l d  or 

con t inue  s u b s i s t e n c e  u s e s ,  then the  p re fe re n ce  s h a l l  be l im i t e d ,  and 

the  boards s h a l l  d i s t i n g u i s h  among su b s i s te n c e  u s e r s ,  by apply ing  the 

fo l low ing  c r i t e r i a :

( 1 ) customary and d i r e c t  dependence on the  f i s h  s to ck  or 

game p o p u la t io n  as th e  mainstay  o f  l iv e l ih o o d ;

( 2> l o c a l  r e s id e n c y ;  and

(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u rc e s .

(d) The boards may adopt r e g u la t i o n s  c o n s i s t e n t  w ith  t h i s  s ec ­

t i o n  t h a t  a u t h o r i z e  ta k in g  f o r  n o nsubs is tence  uses  a s to c k  o r  popula­

t i o n  i d e n t i f i e d  under (a) o f  t h i s  s e c t io n .

(e) F ish  s to ck s  and game p o p u la t io n s ,  or  p o r t io n s  o f  f i s h  

s tocks  and game p o p u la t io n s ,  no t  i d e n t i f i e d  under (a) o f  t h i s  s e c t io n  

may be taken  only  under no n su b s is ten ce  r e g u l a t i o n s .

SCS CSHB 288(Res) - 2 -
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( f )  Takings a u th o r iz e d  under t h i s  s e c t io n  a re  s u b je c t  to  r e a s o n ­

ab le  r e g u l a t i o n  o f  seasons ,  c a tch  or bag l i m i t s ,  and methods and 

means. Takings and uses of  r e so u rce s  a u th o r iz e d  under t h i s  s e c t io n  

a re  s u b j e c t  to  AS 16.05.831 and AS 16.30.

(g) The implementat ion o f  a su b s i s te n c e  p .-eference under t h i s  

s e c t io n  does n o t  a f f e c t  the  e l i g i b i l i t y  o f  a c t i v e  duty m i l i t a r y  p e r ­

so n n e l ,  w hi le  s t a t i o n e d  in  the  s t a t e  f o r  more than 30 days ,  to  f i s h ,  

h u n t ,  o r  t r a p  on m i l i t a r y  i n s t a l l a t i o n s  and f a c i l i t i e s  i n  the  s t a t e

\ u n d e r  10 U.S.C. 2671.

/  Sec. 16 .05.259. ADMINISTRATIVE APPEALS. The Board o f  F i s h e r i e s  

/ and the  Board o f  Game, a c t i n g  j o i n t l y ,  may e s t a b l i s h  by r e g u l a t i o n  an 

/ appeal  procedure f o r  persons  aggr ieved  by the  adop t ion  or r e p e a l  of  a 

I r e g u l a t i o n .

* Sec. 5. AS 16.05 i s  amended by adding a new s e c t io n  to  read :

Sec. 16 .05.261.  NO SUBSISTENCE DEFENSE. In a p ro s e c u t io n  f o r

the  ta k in g  o f  f i s h  or  game in  v i o l a t i o n  of  a s t a t u t e  or  r e g u l a t i o n ,  i t  

i s  no t  a de fense  t h a t  the  tak in g  was done f o r  su b s i s te n c e  u se s .

* Sec. 6 . AS 16.05.330 i s  amended by adding a new su b se c t io n  to  read :

(c) The Board of  F i s h e r i e s  and the  Board o f  Game may adopt

/  r e g u l a t i o n s  p ro v id in g  f o r  the  i s su an ce  and e x p i r a t i o n  of  ci,h s i s t e n c e  

pe rm its  f o r  a r e a s ,  v i l l a g e s ,  communities,  groups, or  inc.. • j.duals as 

needed f o r  a u t h o r i z in g ,  r e g u l a t i n g  and m onitor ing  the  su b s i s te n c e  

o f  f i s h  and game. The boards s h a l l  adopt th e se  r e g u la t i o n s  

>n the  s u b s i s t e n c e  p re fe re n c e  r e q u i r e s  a r e d u c t io n  in  the  h a rv e s t  of 

a f i s h  s tock  o r  game p o p u la t io n  by no n su b s is ten c e  u s e r s .

Sec. 7. AS 16.05.940(22) i s  amended to  read :

( 2 2 ) " s u b s i s t e n c e  f i s h i n g "  means the tak in g  o f ,  f i s h i n g  f o r ,  

or  p o s se s s io n  o f  f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r i e s  r e so u rc e s  by a 

r e s i d e n t  dom ic i led  in  a r u r a l  a rea  o f  the  s t a t e  f o r  s u b s i s t e n c e  uses

-3 -  SCS CSHB 288(Res)
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with  g i l l  n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  or  o th e r  means de f ined  by 

the  Board of  F i s h e r i e s ;

* Sec. 8 . AS 16.05.940(23) i s  amended to  read :

(23) " s u b s i s t e n c e  u se s"  means the  noncommercial, c^jat^mary 

and t r a d i t i o n a l  uses  [IN ALASKA] o f  w i ld ,  renewable r e so u rc e s  by a

r e s i d e n t  domiciled  in  a r u r a l  a r e a  o f  the  s t a t e  f o r  d i r e c t  p e r s o n a l  or 

fam ily  consumption as food,  s h e l t e r ,  f u e l ,  c l o th in g ,  t o o l s ,  or  t r a n s ­

p o r t a t i o n ,  f o r  the  making and s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  out of 

noned ib le  by-p roduc ts  o f  f i s h  and w i l d l i f e  re so u rce s  taken  f o r  p e r ­

sona l  o r  fam ily  consumption, and f o r  th e  customary t r a d e ,  b a r t e r ,  or 

sh a r in g  f o r  p e rso n a l  o r  fam ily  consumption; in  [FOR THE PURPOSES OF] 

t h i s  paragraph ,  " fam i ly"  means [ALL] persons r e l a t e d  by b lood ,  mar­

r i a g e ,  or  adop t ion ,  and a [ANY] person  l i v i n g  iri [WITHIN] the  house­

hold  on a permanent b a s i s ;

* Sec.fl 9. AS 16.05.940 i s  amended by adding new paragraphs  to  read :

(28) "dom ic i le "  means the  t r u e  and permanent home o f  a 

^  <b person from which the  person  has no p r e s e n t  i n t e n t i o n  of  moving and to
e A rL- I ft which the  person in te n d s  to  r e t u r n  whenever the person  i s  away; domi- 

tP H  c i l e  may be proved by p r e s e n t in g  evidence of  having  had a permanent 

(y/-* home in  a p a r t i c u l a r  l o c a t i o n  f o r  the  p reced i  _ co n secu t iv e  months

or  o th e r  evidence a c c e p ta b le  to  the  boards  of  f ish t ,  ■'.& and game;

(z9)  " f i s h  s to c k "  means a s p e c ie s ,  su b sp e c ie s ,  geographic 

grouping o r  o th e r  ca teg o ry  o f  f i s h  manageable as a u n i t ;

(30) "game p o p u la t io n "  means a group of  game animals o f  a 

s in g l e  sp ec ie s  or  subgroup manageable as a u n i t ;

(31) "p e rso n a l  use  f i s h i n g "  means the  t a k in g ,  f i s h i n g  f o r ,  

or  p o sse ss io n  of  f i n f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r y  r e s o u r c e s ,  by 

Alaska r e s i d e n t s  f o r  p e r s o n a l  use  and no t  f o r  s a l e  o r  b a r t e r ,  w i th  

g i l l  or dip n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  or  o th e r  means de f ined

SCS CSHB 288(Res) -4 -
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by the  Board o f  F i s h e r i e s ;

(32) " r u r a l  a rea"  means a community o r  a rea  of  the  s t a t e  in

which the  noncommercial, customary, and t r a d i t i o n a l  tak in g  and use of

f i s h  o r  game f o r  pe rso n a l  o r  fam ily  consumption i s  a s i g n i f i c a n t

c h a r a c t e r i s t i c  o f  the  economy o f  the  community o r  a rea ;

(33) " s u b s i s te n c e  hun t ing"  means the  ta k in g  o f ,  hun t ing  fo r ,

or  p o sse ss io n  of  game by a r e s i d e n t  dom ic iled  in  a r u r a l  a rea  o f  the
i

s t a t e  f o r  s u b s i s t e n c e  uses  by means de f in ed  by the  Board o f  Game.

* Sec. 10. AS 16 .05 .251(b ) ,  16 .05 .255(b ) ,  and 16.05.257 a re  r ep ea led .

* Sec. 11. This Act takes  e f f e c t  June 1, 1986.



. .

A S  16.05.251 is amended by a dding new subsections to read:

(c) Regu lations adopted under (a) of this section shall 
provide  that, c onsistent  w i t h  the provis i o n s  of AS 
i6.05.258, commercial, sport and p e r s onal use fishermen are 
p r o v ided a fair and reasonable o p p o r t u n i t y  to p a rticipat e in 
the harvest  of fish.

(d) In the d e velopme nt of fisheries area m a n a g e m e n t  
plans w h i c h  make m a j o r  alloc ations among the commercial, 
sport and p e r so nal use fishing categories, the Board of 
Fisheries shall establish c r itera upon w h i c h  such allocati on 
decisions are based.



...

‘ >

     . ...

Letter of Intent:

This legislation establishes a statutory d efini t i o n  of 
"personal use fishing." Sport, commercial and p e r sonal use 
fishing a~e not afforded priorities in rela tion to one 
another. The Legislature intends to d e l egate to the Alaska 
B oard of Fish eries adequate r egulatory authority to provide 
A l a skans w i t h  a reasonable o p p o r t u n i t y .t o  p a r t i c i p a t e  in 
commercial, sport and personal use fishing.

In addressing the needs of commercial, sport and perso nal 
use fishing user groups in a parti c u l a r  area, the B o a r d  of 
Fisheries m a y  make allocations from discre te stocks of fish. 
The board does not have to make allocations to e a c h  user 
group from each stock of fish or river system.

The L egis lature has directed the Board of Fisheries to 
develop criteria upon w h i c h  m a j o r  all oc a t i o n  d e c i sio ns among 
commercial, sport and personal use fishing c ategories should 
be based. The criteria should include factors such as the 
following: the historical importance of each fishery, number 
of persons expected to participate, a v a ilability  of 
a l ternativ e resources, importance of each fishery to the 
local and state economies, and importance of each fishery 
for p r o v i d i n g  A laskans the o pportuni ty to fish for personal 
consum p t i o n  or recreation.
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1 IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 288 (S ta te  A f fa i r s )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t l e d :  "An Act r e l a t i n g  to  th e  ta k in g  of f i s h  and game f o r

7 s u b s is te n c e  c-'id p e rso n a l  u se :  and p rov id ing  f o r  an

8 e f f e c t i v e  d a t e . "

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S ec t io n  1. AS 1 6 .0 5 .2 5 1 (a )(6 )  i s  amended to  read:

11 (6) c l a s s i f y i n g  as commercial f i s h ,  s p o r t  f i s h , p e rso n a l

12 use f i s h ,  s u b s is te n c e  f i s h ,  o r  p re d a to rs  o r  o th e r  c a te g o r ie s  e s s e n t i a l

13 fo r  r e g u la to ry  purposes ;
a

14 * Sec. 2. AS 16 .05 .251(a)  i s  amended by adding new paragraph^ to  read :

15 j( 12)-----des ig n a t in g— and— re g d rat-i-ng— spec i a l  Wishing— a r e a s-,

16 in c lu d in g  p e rso n a l u se— a-reea-;— t-rophy— management— areas  ,— eat-eh-an d -

17 r c-l ea s e - a r e a s -;—and- ehi-ld peir!-3--f  i-ah ing  a re a s , and d e s ig n a t in g—s t ocks - in

18 t h ese ar e a s—for-w h ieh —apc-ci aT-managcment- i s ap p ro p r i a t e *]

19 (13) r e g u la t in g  commercial, s p o r t ,  s u b s i s te n c e ,  and p e rso n a l

20 use f i s h in g  as needed fo r  the  c o n se rv a t io n ,  development, and u t i l i z a -

21 t i o n  of f i s h e r i e s .

22 * Sec. 3. AS 16 .05 .255(a)  i s  amended by adding a new paragraph  to  read:

23 (10) r e g u la t in g  s p o r t  hun tj^and  su b s is te n c e  hunt*^as needed

24 f o r  th e  c o n se rv a t io n ,  development, and u t i l i z a t i o n  of game [and nongame-

25 e p e c ic s? !

26 * Sec. 4 .  AS 16.05 i s  <tmended by adding new s e c t io n s  to  read :

27 Sec. 16 .05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.

28 (a) The Board of F i s h e r ie s  and the  Board o f  Game s h a l l  i d e n t i f y  the

29 f i s h  s tocks  and game p o p u la t io n s ,  o r  p o r t io n s  of s tocks  and
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p o p u la t io n s ,  th a t  a re  cu s to m arily  and t r a d i t i o n a l l y  taken  and used in  

the  su b s i s te n c e  economy and c u l tu r e  of the  a re a  in  which they are  

lo c a te d .

(b) C o n s is ten t  w ith  s u s ta in e d  y ie ld ,  jflound management — and— the- 

maa-nfrenance - o-f - -h-ea4-thy - fri -sh- s t-oc-ks-and -game— p o p u la t io n s^ the  boards 

s h a l l  determ ine i. . -P

(1) [whet h er  t h er e— ax i s 6b— a—fob rv e6ta b le — s u rp lu s-] c f  th e  . .
Uani'es

s tocks  and p o p u la tio n s  i d e n t i f i e d  under (a) of t h i s  section^; and "
pot.-i-iavt

(2) how much o f  the  fesurp-lu fl} i s  needed to  p rov ide  a rea so n ­

ab le  o p p o r tu n i ty  to  s a t i s f y  the  s u b s is te n c e  uses of those  s tocks  and 

p o p u la t io n s .

(c) The boards s h a l l  adopt s u b s is te n c e  f i s h in g  and s u b s is te n c e  

hun ting  r e g u la t io n s  fo r  each s to ck  and p o p u la t io n  f o r  which a h a rv e s t -  

ab le lsu rp lu s j .  i s  determ ined to  e x i s t  under (b ) (1 )  of t h i s  s e c t io n .  I f

a fen-r p lu s j  i s  not s u f f i c i e n t  to  accommodate a l l  consumptive uses of the
WaAuCI (c.

but i s  s u f f i c i e n t  to  accommodate s u b s i s te n c e  uses of th e  

gu rp lu s ]  then  s u b s is te n c e  uses s h a l l  be accorded a p re fe ren c e  over 

o th e r  consumptive u se s ,  and the  r e g u la t io n s  s h a l l  p rov ide  a reasonab le  

o p p o r tu n i ty  to  s a t i s f y  su b s is te n c e  uses of the^surp lus), and may pro- , 

v ide  o p p o r tu n i t i e s  {tOA-sat-isfyjother consumptive u s e s .o f  the {ourplupj 

I f  i t  i s  necessa ry  to  r e s t r i c t  s u b s is te n c e  f i s h in g  . o r  s u b s is te n c e  

h un ting  in  o rd e r  to  assure^sound management) o r [ p r o t e c t  fu tu re )  s u b s i s ­

tence ^ fish ing  or su b s is te n c e  hunting}, then  the  p re fe re n c e  s h a l l  be 

l im i te d ,  and the  boards s h a l l  d i s t i n g u i s h  among su b s i s te n c e  u s e r s ,  by 

app ly ing  the  fo llow ing  c r i t e r i a :

(1) customary and d i r e c t  dependence on th e  f i s h  s to ck  or 

game p o p u la t io n  as the m ainstay of l iv e l ih o o d ;

(2) lo c a l  re s id en c y ;  and

(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u rc e s .

SCS CSHB 288(SA) -2-



1 (d) The boards may adopt r e g u la t io n s  c o n s i s te n t  w ith  t h i s  sec-

2 t i o n  th a t  a u th o r iz e  ta k in g  f o r  n o nsubsis tence  uses a s to c k  or popula-

3 t i o n  i d e n t i f i e d  under (a) of t h i s  s e c t io n .

4 (e )  F ish  s tocks  and game p o p u la t io n s ,  o r  p o r t io n s  of f i s h

5 s to ck s  and game p o p u la t io n s ,  no t i d e n t i f i e d  under (a) of t h i s  s e c t io n

6 may b taken  only under n o n su b sis ten ce  r e g u la t io n s .

7 — In mak i ng a l l o c a t i o n  —deo-i e-i-ons- the  boards may— -appert -i on'

8 •fiube-i-s-t enee- u ae  amon g -sp e c i c o , a t o c k 3 , and popu l a t i ons th a t  a r e— s im i -
9 l a r  and r e a s onably -a v a i la b l e .^ j

10 (g) Takings a u th o r iz e d  under t h i s  s e c t io n  a re  s u b je c t  to  re a so n ­

'l l  ab le  r e g u la t io n  of seaso n s ,  c a tch  o r  bag l i m i t s ,  and methods and

12 means. Takings and uses of re so u rces  au th o r iz e d  under t h i s  s e c t io n

13 a re  s u b je c t  to  AS 16.05.831 and AS 16.30.

14 E l *  (h) A ctive  duty m i l i t a r y  p e rso n n e l ,  w hile  s ta t io n e d  in  the

15 s t a t e  fo r  more than  30 days, a re  e l i g i b l e  to  f i s h ,  hun t,  o r  t r a p  on

16 m i l i t a r y  i n s t a l l a t i o n s  and f a c i l i t i e s  in  the  s t a t e  under 10 U.S.C.

17 2671 to  the  same e x te n t  as o th e r  n onsubsis tence  u s e rs .

18 |(±) The—boar d s , a f t er— con s u l t ing— with— the— dep ar t men t ' ,—  sh a l l ’

19 —adopt—regui-atiens- d e f in in g —"maint-enanee-of  healrfchy—popu-la t io n s  o-S—f in h

20 -and game ,"  ''3ound-management— pr i n c i p l e s ,"-------- " su s t a in ed— y i e l d , !!— and-

21 "h a r v e s t a b le  s u r p l u s  ■■ 3

22 Sec. 16 .05.259. ADMINISTRATIVE APPEALS. The Board of F i s h e r ie s

23 and th e  Board of Game, a c t in g  j o i n t l y ,  may e s t a b l i s h  by r e g u la t io n  an

24 appeal procedure fo r  persons aggrieved  by the adoption  o r  re p e a l  of a

25 [su b s i s te n c e  -o r  per a-om t l - ua e} r e g u la t io n .

25 * Sec. 5. AS 16.05 i s  amended by adding a new s e c t io n  to  read:

27 Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In  a p ro secu t io n  fo r

28 the  ta k in g  o f  f i s h  o r  game in  v i o l a t i o n  of a s t a t u t e  o r  r e g u la t io n ,  i t

29 i s  not a defense  th a t  the  ta k in g  was done fo r  su b s is te n c e  u ses .
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1 * Sec. 6. AS 16.05.330 is amended by adding new subsections to read:

2 (c) The Board of Fisheries and the Board of Game may adopt

3 regulations providing for the issuance and expiration of subsistence

4 permits for areas, villages, communities, groups, or individuals as

5 needed for authorizing, regulating and monitoring the subsistence

6 harvest of fish and game. The boards shall adopt these regulations

7 when the subsistence preference requires a reduction in the harvest j £

8 a fish stock or game population by nonsubsistence users.

9 £(-d-)— With—the—assistance- of— the— department-,—  the— boards— shai-i

10 provide reasonable pub-lio-not-ice of the following information to users-

11 - of- a—group-; community-,- vi-l-lageT— or— tea-subsistenee-permit *

12 ft)— the- terms—of— theperrait-f

13 (-2)— the fish—stoeks— and-game-populations-authorized— So— be-

15 -f3) the subsistence-use— areas covered by the permiti-

16 (e) The Board of Fisheries and the Board of Game may use village

17 and regional corporations formed under 4-3-U. S.C.— 1601---- 1628— (Alaska-

18 Native Claims Settlement- Act-)- and- c o mmu ni t y-p- p os tel, -m edia-; or -other-

20 ff) - -The commi-ss-ironcr-shall administer- subsistence—  permit— pro-

21 grams- that may be-estab-liahed-.— The— eommi-ss-i-oner— may— appo-int— state

22 empleyees-or- other-persons- to- take-app-lieations—and—i-asue permits— and-

23 tags-;— A—petson—appointed—by—the— commission et-may- administer oaths— for

24 permit and t-ag—appli cations-. Tht- oommissioner— or— the— appropriate

25 board may require a report from persons-using-a-permit— concerning— the

27 - -ty- -taken-;— and—other information-helpful— in - administering the fish— and-

28 -game—resources of the-state-.— Except for— state— employees ,— a— person

29 - appointed-by -the— commissioner-under--this - subseetion— is— entit-led— to-

SCS CSHB 288(SA) ■4-



1 compens a t i on o-fr-frSO pe r  year  -o r  $1—fog- -each— perm it or— tag— issued,-4

2 w hichever -i s  gr e a t e r ^

3 * Sec. 7. AS 16 .05 .940(22) iT amended to  read :

4 (22) " su b s i s te n c e  f i s h in g "  means th e  ta k in g  o f ,  f i s h in g  fo r ,

5 o r  p o sse ss io n  o f  f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r i e s  re so u rces  by a

6 r e s id e n t  dom iciled  in  a r u r a l  a rea  of the s t a t e  f o r  su b s is te n c e  uses

7 w ith  g i l l  n e t ,  s e in e ,  f i s h  wheel, long l i n e ,  o r  o th e r  means d ef ined  by

8 the  Board of F i s h e r i e s ;

9 * "*.c. 8. AS 16 .05 .940(23) i s  amended to  read :
x

10 (23) " su b s is te n c e  uses"  means the  noncommercial, customary

11 and t r a d i t i o n a l  uses [IN ALASKA] o f  w ild ,  renewable re so u rces  by a

12 r e s id e n t  dom iciled  in  a r u r a l  a rea  of the  s t a t e  f o r  d i r e c t  p e rso n a l o r

13 fam ily consumption as food, s h e l t e r ,  f u e l ,  c l o th in g ,  t o o l s ,  o r  t r a n s -

14 p o r t a t i o n ,  f o r  the  making and s e l l i n g  of h a n d ic r a f t  a r t i c l e s  out of

15 nonedib le  by -p roducts  of f i s h  and w i l d l i f e  re so u rce s  taken  fo r  per-

16 sonal o r  fam ily  consumption, and fo r  the customary t r a d e ,  b a r t e r ,  or

17 sh a r in g  fo r  p e rso n a l  or fam ily  consumption; in  [FOR THE PURPOSES OF]

18 t h i s  p a rag raph ,  " fam ily"  means [ALL] persons r e l a t e d  by blood, mar-

19 r i a g e ,  o r  adop tio n ,  and a [ANY] person  l i v in g  in  [WITHIN] the  house-

20 hold  on a permanent b a s i s ;

21 * Sec. 9. AS 16.05.940 i s  amended by adding new paragraphs to  read:

22 (28) "dom ic ile"  means the  t r u e  and permanent home of a

23 person  from which the  person  has no p re s e n t  i n t e n t i o n  of moving and to

24 which the  person  in ten d s  to  r e tu r n  whenever the  person  i s  away; domi-

25 c i l e  may be proved by p r e s e n t in g  evidence of having had a permanent

26 home in  a p a r t i c u l a r  lo c a t io n  f o r  the  p reced ing  12 consecu tive  months

27 o r  o th e r  evidence acc ep tab le  to  the  boards o f  f i s h e r i e s  and game;

28 (29) " f i s h  s to c k ” means a s p e c ie s ,  su b sp e c ie s ,  geographic

29 grouping o r  o th e r  ca tego ry  of f i s h  manageable as a u n i t ;
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(30) "game p o p u la tio n "  means a group of game anim als of a

s in g le  spec ie s  o r  subgroup manageable as a u n i t ;

(31) " r u r a l  a rea"  means a community o r  a re a  o f  the  s t a t e  in  

which the noncommercial, customary, and t r a d i t i o n a l  ta k in g  and use of 

f i s h  or game f o r  p e rso n a l  o r  fam ily  consumption i3  a s i g n i f i c a n t

c h a r a c t e r i s t i c  of the economy of the  community o r  a re a ;

(32) " su b s i s te n c e  hun ting"  means the  ta k in g  o f ,  hun ting  fo r ,  

or po sse ss io n  of game [animal j  by a r e s id e n t  dom iciled  in  a r u r a l  a rea  

of the  s t a t e  f o r  s u b s i s te n c e  uses  by means d e f in e d  by th e  Board of 

Game.

* Sec. 10. AS 16 .0 5 .2 5 1 (b ) ,  1 6 .0 5 .2 5 5 (b ) ,  and 16.05.257 a re  rep ea led .

* Sec. 11. This Act tak es  e f f e c t  June 1, 1986.
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2/26/86 ✓

O r ig in a l  sponsor:  Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATF CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SES'ION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  the  ta k in g  o f  f i s h  and game fo r

s u b s i s t e n c e  and p e r so n a l  use ;  and p ro v id in g  f o r  an 

e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t ion  1. AS 1 6 .0 5 .2 5 1 (a ) (6 )  i s  amended to  read :

( 6 ) c l a s s i f y i n g  as commercial f i s h ,  s p o r t  f i s h , persona l

use f i s h ,  s u b s i s t e n c e  f i s h ,  or  p r e d a to r s  o r  e t h e r  c a t e g o r i e s  e s s e n t i a l

f o r  r e g u l a t o r y  pu rposes ;

* Sec. 2. AS 16 .05 .251(a )  i s  amended by adding a new paragraph to  read:

( 1 2 ) r e g u l a t i n g  commercial, s p o r t ,  s u b s i s t e n c e ,  and pe rsona l  

use f i s h i n g  as needed f o r  the c o n s e rv a t io n ,  development, and u t i l i z a ­

t i o n  of  f i s h e r i e s .

* Sec. 3. AS 16 .05 .255(a )  i s  amended by adding a new paragraph to  read:

( 1 0 ) r e g u l a t i n g  s p o r t  hun t in g  and s u b s i s t e n c e  hunt ing  as 

needed f o r  the  c o n s e rv a t io n ,  development,  and u t i l i z a t i o n  of  game.

* Sec. 4. AS 16.05 i s  amended by adding new s e c t io n s  to  read:

Sec. 16 .05 .258 .  SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.

''(a) The Board o f  F i s h e r i e s  and the  Board of  Game s h a l l  i d e n t i f y  the 

: ish  s to ck s  and game p o p u la t io n s ,  o r  p o r t io n s  of  s tocks  and popu­

l a t i o n s ,  t h a t  a r e  cu s to m a r i ly  and t r a d i t i o n a l l y  used f o r  s u b s i s te n c e  

purposes  in  each r u r a l  a r e a  i d e n t i f i e d  by the  boards .

(b) C o n s i s te n t  w i th  s u s t a in e d  y i e l d ,  the  boards s h a l l  determine

( 1 ) what p o r t i o n ,  i f  any, o f  the  s tocks  and p opu la t ions  

i d e n t i f i e d  under  (a) o f  t h i s  s e c t i o n  can be h a rv e s te d ;  and

-1 -  SCS CSHB 288(Res)
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( 2 ) how much of  the h a r v e s t a b le  p o r t i o n  i s  needed to  p ro ­

v ide  a re a s o n a b le  o p p o r tu n i ty  to  s a t i s f y  the s u b s i s t e n c e  uses  o f  those 

s tocks  and p o p u la t io n s .

(c) The boards shall adopt su b s i s te n c e  f i s h i n g  and su b s i s ten c e  

hun t ing  r e g u l a t i o n s  for each s tock  and p o p u la t io n  f o r  which a h a r v e s t -  

ab le  p o r t io n  i s  determined to  e x i s t  under (b)(1)  o f  t h i s  s e c t i o n .  I f  

the  h a r v e s t a b l e  p o r t i o n  i s  no t  s u f f i c i e n t  to  accommodate a l l  consump­

t i v e  uses of  the  s to c k  or  p o p u la t io n ,  but i s  s u f f i c i e n t  to  accommodate 

s u b s i s te n c e  uses  o f  the  s tock  or p o p u la t io n ,  then  s u b s i s t e n c e  uses 

s h a l l  be accorded a p re fe ren ce  over o th e r  consumptive u s e s , and the 

r e g u la t i o n s  s h a l l  p rov ide  a reasonab le  o p p o r tu n i ty  to  s a t i s f y  the 

s u b s i s te n c e  u s ^ s ^  I f  the  h a r v e s ta b le  p o r t io n  i s  s u f f i c i e n t  to  accom-

^  a/h '  modate the  s u b s i s t e n c e  uses  o f  the  s tock  or  p o p u la t io n ,  then the

^  boards may p rov ide  f o r  o th e r  consumptive uses o f  the  remainder  of  the

h a r v e s ta b le  p o r t i o n .  I f  i t  i s  n ecessa ry  to  r e s t r i c t  su b s i s te n c e  

f i s h i n g  or  s u b s i s t e n c e  hun t ing  in  o rder  to  a s su re  s u s t a in e d  y i e l d  or 

con t inue  s u b s i s t e n c e  u s e s ,  then the p re fe ren ce  s h a l l  be l im i t e d ,  and 

the  boards s h a l l  d i s t i n g u i s h  among s u b s i s te n c e  u s e r s ,  by app ly ing  the 

fo l low ing  c r i t e r i a :

( 1 ) customary and d i r e c t  dependence on the  f i s h  s tock  or 

game p o p u la t io n  as the  mainstay  of  l i v e l ih o o d ;

( 2 ) l o c a l  r e s id e n cy ;  and

(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u rc e s .

(d) The boards may adopt r e g u la t i o n s  c o n s i s t e n t  w i th  t h i s  s e c ­

t i o n  t h a t  a u th o r i z e  ta k in g  f o r  nonsubs is tence  uses  a s to ck  or  popula­

t i o n  i d e n t i f i e d  under (a)  of  t h i s  s e c t io n .

(e;  F ish  s to ck s  and game p o p u la t io n s ,  o r  p o r t i o n s  o f  f i s h  

tocks and game p o p u la t io n s ,  no t  i d e n t i f i e d  under (a) o f  t h i s  s e c t io n  

may be taken only under n onsubs is tence  r e g u l a t i o n s .

SCS CSHB 288(Res) -2-
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( f )  Takings a u th o r iz ed  under  t h i s  s e c t io n  a re  s u b je c t  to r e a s o n ­

ab le  r e g u l a t i o n  o f  seasons ,  c a tch  or  bag l i m i t s ,  and methods and 

means. Takings and uses  of  r e s o u rc e s  a u th o r iz ed  under  t h i s  s e c t io n  

. j j / a r e  s u b je c t  to  AS 16.05.831 and AS 16.30.

Y  \ Y  (g) The implementat ion o f  a su b s i s te n c e  p r e f e r e n c e  under t h i s  

^  s e c t i o n  does no t  a f f e c t  the  e l i g i b i l i t y  o f  a c t i v e  duty  m i l i t a r y  p e r -  

A / ' s o n n e l ,  while  s t a t i o n e d  in  the  s t a t e  f o r  more than  30 days ,  to  f i s h ,
/ A y
V ^ z ^ h u n t ,  o r  t r a p  on m i l i t a r y  i n s t a l l a t i o n s  and f a c i l i t i e s  in  the  s t a t e  , 

.L^/under 10 U.S.C. 2671.

W ' /S e c .  16 .05 .259. ADMINISTRATIVE APPEALS. The Board o f  F i s h e r i e s  

the  Board of  Game, a c t i n g  j o i n t l y ,  may e s t a b l i s h  by r e g u l a t i o n  an

A Jr  / a p p e a l  procedure  f o r  pe rsons  agg r ieved  by the adop t ion  or  r e p e a l  o f  a
//r e g u l a t i o n .

* Sec. 5. AS 16.05 i s  amended by adding a new s e c t io n  to  read :

Sec. 16 .05.261.  NO SUBSISTENCE DEFENSE. In a p ro s e c u t io n  f o r  

the  ta k in g  of  f i s h  or  game in  v i o l a t i o n  o f  a s t a t u t e  o r  r e g u l a t i o n ,  i t  

i s  no t  a defense  t h a t  the  ta k in g  was done fo r  s u b s i s t e n c e  u se s .

* Sec. 6 . AS 16.05.330 i s  amended by adding a new s u b se c t io n  to re ad :

(c) The Board of  F i s h e r i e s  and the Board o f  Game may adopt

r e g u l a t i o n s  p ro v id in g  f o r  the  i s su an ce  and e x p i r a t i o n  o f  s u b s i s t e n c e  

pe rm its  f o r  a r e a s ,  v i l l a g e s ,  communities, groups,  or  i n d iv i d u a l s  as 

needed f o r  a u t h o r i z in g ,  r e g u l a t i n g  and m onitor ing  the  s u b s i s t e n c e  

h a r v e s t  o f  f i s h  and game. The boards s h a l l  adopt th e se  r e g u l a t i o n s  

when the  s u b s i s t e n c e  p re f e r e n c e  r e q u i r e s  a r educ t ion  in  the  h a rv e s t  of  

a f i s h  s tock  or  game p o p u la t io n  by no n su b s is ten c e  u s e r s .

* Sec. 7. AS 16.05.940(22) i s  amended to  read :

( 2 2 ) " s u b s i s t e n c e  f i s h i n g "  means the t a k in g  o f ,  f i s h i n g  f o r ,  

o r  p o s se s s io n  of  f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r i e s  r e so u rc e s  by a 

r e s i d e n t  domiciled  in  a r u r a l  a re a  o f  the  s t a t e  f o r  s u b s i s t e n c e  uses

-3- SCS CSHB 288(Res)
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w ith  g i l l  n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  or o th e r  means de f in e d  by 

the  Board of  F i s h e r i e s ;

* Sec. 8 . AS 16.05.940(23) i s  amended to  read :

(23) " s u b s i s t e n c e  u se s"  means the  noncommercial, customary

and t r a d i t i o n a l  uses  [IN ALASKA] of  w i ld ,  renewable r e so u rc e s  by a 

r e s i d e n t  domiciled i n  a r u r a l  a rea  o f  the  s t a t e  f o r  d i r e c t  p e r so n a l  or 

fam ily  consumption as  food, s h e l t e r ,  f u e l ,  c lo th in g ,  t o o l s ,  or  t r a n s ­

p o r t a t i o n ,  f o r  the making and s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  out of 

noned ib le  by-produc ts  o f  f i s h  and w i l d l i f e  r e so u rce s  taken  f o r  p e r ­

sonal  or  family  consumption, and f o r  the  customary t r a d e ,  b a r t e r ,  or 

sh a r in g  f o r  pe rsona l  o r  fam ily  consumption; in  [FOR THE PURPOSES OF] 

t h i s  paragraph ,  " fam i ly"  means [ALL] persons r e l a t e d  by blood, mar­

r i a g e ,  or  adopt ion ,  and a [ANY] person  l i v i n g  in [WITHIN] the  house­

hold  on a permanent b a s i s ;

* Sec. 9. AS 16.05.940 i s  amended by adding new paragraphs  to  read :

(28) "dom ic i le "  means the  t r u e  and permanent home o f  a 

person from which the  person  has no p r e s e n t  i n t e n t i o n  of  moving and to 

which the  person in te n d s  to  r e t u r n  whenever the person  i s  away; domi­

c i l e  may be proved by p r e s e n t in g  evidence of  having had a permanent 

home in  a p a r t i c u l a r  l o c a t i o n  f o r  the  p reced ing  12 co n s ec u t iv e  months 

or  o th e r  evidence a c c e p ta b le  ld  the  boards of  f i s h e r i e s  and game;

(29) " f i s h  s to ck "  means a s p e c ie s ,  su b s p e c ie s ,  geographic 

grouping or  o the r  c a te g o ry  o f  f i s h  manageable as a u n i t ;

(30) "game p o p u la t io n "  means a group of  game animals o f  a 

s in g l e  spec ie s  or subgroup manageable as a u n i t ;

(31) "p e rso n a l  use  f i s h i n g "  means the t a k in g ,  f i s h i n g  f o r ,  

o r  p o sse ss io n  of f i n f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r y  r e s o u r c e s ,  by 

Alaska r e s i d e n t s  f o r  p e r s o n a l  use and no t  fo r  s a l e  or  b a r t e r ,  w ith  

g i l l  or  dip n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  or o t h e r  means de f ined

SCS CSHB 288(Res) -4-
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by the  Board of  F i s h e r i e s

(32) " r u r a l  a rea "  means a community or ajj^a o f  the s t a t e  in

which the  noncommercial,  customary, and t r a d i t i o n a l  t a k i ng and use of

f i s h  o r  game fo r  p e r s o n a l  o r  fam ily  consumption i s  a s i g n i f i c a n t

c h a r a c t e r i s t i c  o f  the  economy of  th e  community or  a r e a ;

(33) " s u b s i s t e n c e  h u n t in g "  means the  t a k in g  o f ,  hun t in g  fo r ,

or  p o s s e s s io n  of  game by a r e s i d e n t  dom ic i led  in  a r u r a l  a rea  o f  the

s t a t e  f o r  s u b s i s te n c e  uses  by means d e f in ed  by the  Board o f  Game.

Sec. 10. AS 1 6 .05 .251 (b ) ,  16 .0 5 .2 5 5 (b ) ,  and 16.05.257 a re  r e p e a le d .

Sec. 11. This Act ta k e s  e f f e c t  June 1, 1986.

SCS CSHB 288(Res)
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1 IM THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL HO. 288 (Judiciary) »* 1

3 IH THE LEGISLATURE OF THE STATE OF ALASKA 2

4 FOURTEENTH LEGISLATURE - FIRST SESSION 3

5 A BILL 4

6 For an Act entitled: "An Act relating to the taking of fish and game for 5

2 subsistence and personal use; and providing for an 6

8 effective date." 2

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 8

10 * Section 1. FINDINGS. The legislature finds that 9

11 (I) the taking of fish stocks and game populations for personal 10

12 and family consumption and related uses is essential to the health, safety, 11

13 and general welfare of Alaskans domiciled in rural communities or rural 12

14 areas in which the taking of fish and game for such uses is a significant 13

15 part of the economy of the community or area; and l'’*

16 (2) the taking of fish stocks and game populations for personal, 15

12 sport, and commercial uses is also of economic and recreational importance 18

18 to Alaskans who reside anywhere in the state. 12

19 * Sec. 2. AS 16.05.251(a) is amended to read: 18

20 (a) The Board of Fisheries may adopt regulations it considers 19

21 advisable in accordance with the Administrative Procedure Act (AS 44.* 20

22 62) for 21

23 (1) setting apart fish reserve areas, refuges and sanctu- 22

24 aries in the waters of the state over which it has Jurisdiction, 23

25 subject to the approval of the legislature; 24

26 (2) establishing open and closed seasons and areas for the 25

22 taking of fish; 28

28 (3) setting quotas, bag limits, harvest levels, and sea and 22

29 size limitations on the taking of fish; 28

29
-l- CSHB 288(Jud) am

(4) establishing the means and methods employed in the 

pursuit, capture and transport of fish;

(5) establishing marking and identification requirements ■ 

for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal 

use fish, or predators or other categories essential for regulatory 

purposes;

(2) watershed and habitat improvement, and management,

conservation, protection, use, disposal, propagation and stocking of 

fish;

(8) investigating and determining the extent and effect of 

disease, predation, and competition among fish in the state, exercis­

ing control measures considered necessary to the resources of the 

state;

(9) prohibiting and regulating the live capture, posses­

sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of 

harvest for aquatic plants;

(11) establishing the times and dates during which the 

issuance of fishing licenses, permits and registrations and the trans­

fer of permits and registrations between registration areas is

allowed; however, this paragraph does not apply to permits issued or

transferred under AS 16.43̂

(12) personal use fishing.

Sec. 3. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the customary and traditional

noncommercial uses [IN ALASKA] of wild, renewable resources by_a

resident domiciled in a rural area of the state for direct personal or

family consumption as food, shelter, fuel, clothing, tools, or



1 transportation, for the making and selling of handicraft articlas out

2 of nonedible by-products of fish and wildlife resources taken for

3 personal or family consumption, and for the customary trade, barter,

4 or sharing for personal or family consumption; in [FOR THE PURPOSES

5 OF] this paragraph [,]

6 (A) "family" means all persons related by blood,

7 marriage, or adoption, and any person living within the household

8 on a permanent basis;

9 (B) "rural area" means a community or area of the

10 state in which the taking of̂ fish or wildlife for personal or

11 family consumption is a sii nifĵ ant characteristic of the economy

12 of the com unity or area;

13 * Sec. I t .  AS 16.05.940 is amended by adding a new paragraph to read;

14 (28) "personal use fishing" means the caking, fishing for,

15 or possession of finfish, shellfish, or ocher fishery resources, by

16 Alaska residents for personal use and not for sale or barter ,  with
17 gill or dip net, seine, fish wheel, long line, or other similar means

18 def ined by the Board o f  F i sh e r i e s .
19 * Sec. 5. The legislature shall independently assess the impacts of

20 sections 1- 4 during the period from May 13, 1985 through January 1, 1986

21 to determine the nature of any disruptions to the lawful resident taking of

22 fish and game caused by the definitions of "subsistence uses" or "rural

23 area." Before January 1, 1986, the Department of Fish and Came shall
i

24 report in writing to the legislature on the effects of sections 1 - 4 .

25 Before Hay IS, 1986, the legislature will take corrective action to address

26 any such disruptions identified by either legislative or administrative

27 assessment.

'8 4 Sec. 6. This Act takes effect immediately in accordance with AS 01.-

29 10.070(c).
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IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  the  ta k in g  o f  f i s h  and game fo r

s u b s i s t e n c e  and p e r s o n a l  u se ;  and p ro v id in g  f o r  an 

e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA*.

* S e c t io n  1. FINDINGS. The l e g i s l a t u r e  f in d s  t h a t

(1) n o n r e s id e n t s  v i s i t i n g  Alaska take  f i s h  s tocks  and game 

p o p u la t io n s  p r i m a r i l y  f o r  commercial,  t ro p h y ,  and r e c r e a t i o n a l  purposes;

Alaska r e s i d e n t s ,  who ta k e  f i s h  s to ck s  and game p o p u la t io n s  f o r  noncommer­

c i a l  purposes,-  use the  s tocks  and p o p u la t io n s  p r im a r i l y  f o r  food f o r  p e r ­

sona l  o r  fam ily  consumption;

( 2 ) the  ta k in g  o f  f i s h  s to ck s  and game p o p u la t io n s  by r e s i d e n t s  

f o r  p e r s o n a l  o r  fam ily  consumption i s  im por tan t  to  the  h e a l t h ,  s a f e t y ,  and 

g e n e ra l  w e l l -b e in g  o f  a l l  Alaska r e s i d e n t s ;

(3) the  customary and t r a d i t i o n a l  use o f  l o c a l  f i s h  s tocks  and 

game p o p u la t io n s  i n  r u r a l  a rea s  o f  th e  s t a t e  i s  a s i g n i f i c a n t  c h a r a c t e r i s ­

t i c  o f  the  economy of  many Alaskan communities and a rea s  because i t  i s  cos t  

e f f e c t i v e  and im por tan t  to  the  h e a l t h ,  s a f e t y ,  and g e n e ra l  w e l l -b e in g  of  

A la s k a n s ;

(4) the  t a k in g  o f  f i s h  s to c k s  and game p o p u la t io n s  f o r  commer­

c i a l ,  r e c r e a t i o n a l ,  and o th e r  u ses  by b o th  r e s i d e n t s  and n o n r e s id e n t s  i s  

im por tan t  to  the  economy of  the  s t a t e  and p a r t i c u l a r l y  to  th e  economies of 

communities dependent upon commercial f i s h i n g ;  and

(5) commercial f isherm en  o f t e n  use  a p o r t i o n  of  t h e i r  c a tc h  fo r

personal use. .

- i -
■__________________
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* Sec. 2 .  AS 16.05.251(a)  i s  amended to  re ad :

(a)  The Board of  F i s h e r i e s  may adopt r e g u l a t i o n s  i t  c o n s id e r s  

a d v i s a b le  i n  accordance w i th  th e  A d m in is t r a t iv e  Procedure Act (AS 4 4 . -  

62) f o r

( 1 ) s e t t i n g  a p a r t  f i s h  r e s e r v e  a r e a s ,  re fu g es  and s a n c tu ­

a r i e s  in  th e  w ate rs  o f  th e  s t a t e  over  which i t  has j u r i s d i c t i o n ,  

s u b j e c t  to  the  approval  of  the  l e g i s l a t u r e ;

( 2 ) e s t a b l i s h i n g  open and c lo s e d  seasons and a reas  f o r  the  

t a k in g  o f  f i s h ;

(3) s e t t i n g  q u o ta s ,  bag l i m i t s ,  h a rv e s t  l e v e l s ,  and sex and 

s i z e  l i m i t a t i o n s  on the  ta k in g  o f  f i s h ;

(4) e s t a b l i s h i n g  the  means and methods employed i n  the  

p u r s u i t ,  c a p tu re  and t r a n s p o r t  o f  f i s h ;

(5) e s t a b l i s h i n g  marking and i d e n t i f i c a t i o n  requ irem en ts

f o r  means used in  p u r s u i t ,  c a p tu r e  and t r a n s p o r t  of  f i s h ;

( 6 ) c l a s s i f y i n g  as commercial f i s h ,  s p o r t  f i s h,  p e r s o n a l  

use  f i s h ,  s u b s i s t e n c e  f i s h ,  o r  p r e d a t o r s  o r  o th e r  c a t e g o r i e s  e s s e n t i a l  

f o r  r e g u l a t o r y  purposes ;

(7) w atershed  and h a b i t a t  improvement, and management, 

c o n s e r v a t io n ,  p r o t e c t i o n ,  u se ,  d i s p o s a l ,  p rop ag a t io n  and s to c k in g  of 

f i s h ;

( 8 ) i n v e s t i g a t i n g  and de te rm in ing  th e  e x t e n t  and e f f e c t  o f  

d i s e a s e ,  p r e d a t io n ,  and c o m p e t i t io n  among f i s h  in  the  s t a t e ,  e x e r c i s ­

ing  c o n t r o l  measures co n s id e red  n e c e s s a ry  to  the  r e so u rc e s  o f  the  

s t a t e ;

(9) p r o h i b i t i n g  and r e g u l a t i n g  the  l i v e  c a p tu re ,  p o s s e s ­

s io n ,  t r a n s p o r t ,  or  r e l e a s e  o f  n a t i v e  o r  e x o t i c  f i s h  or t h e i r  eggs;

( 1 0 ) e s t a b l i s h i n g  se aso n s ,  a r e a s ,  quotas and methods o f
.

h a r v e s t  f o r  a q u a t ic  p l a n t s ;
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( 1 1 ) e s t a b l i s h i n g  the  t imes and d a te s  dur ing  which the  

i s su an ce  o f  f i s h i n g  l i c e n s e s ,  pe rm its  and r e g i s t r a t i o n s  and the  t r a n s ­

f e r  o f  p e rm its  and r e g i s t r a t i o n s  between r e g i s t r a t i o n  a rea s  i s  a l ­

lowed; however, t h i s  parag raph  does no t  apply  to  pe rm its  i s s u e d  or  

t r a n s f e r r e d  under AS 16.43j_

( 1 2 ) r e g u l a t i n g  s e l e c t e d  s tocks  fo r  c a t c h - a n d - r e l e a s e  s p o r t

f i s h i n g ;

(13) r e g u l a t i n g  commercial,  s p o r t ,  p e r so n a l  u se ,  and s u b s i s ­

tence  f i s h i n g .

* Sec. 3. AS 16.05 .251(b)  i s  r e p e a le d  and r e e n a c te d  to  re a d :

(b) Whenever i t  i s  n ec e s s a ry  to  r e s t r i c t  the  ta k in g  o f  a f i s h  

s to c k  to  a s s u re  the  maintenance of  the  s to c k  on a s u s t a i n e d - y i e l d  

b a s i s ,  th e  ta k in g  o f  th e  s to c k  by r e s i d e n t s  f o r  p e r s o n a l  and family  

consumption s h a l l  be a p r i o r i t y  use  o f  the  h a r v e s ta b le  su rp lu s  o f  the  

s to c k .  To implement t h i s  p r i o r i t y ,  the  Board o f  F i s h e r i e s  s h a l l  

e s t a b l i s h  a mandatory a l l o c a t i o n  t h a t  ensures  a l l  r e s i d e n t s  a r e a s o n ­

ab le  o p p o r tu n i ty  f o r  s p o r t  o r  p e r so n a l  use  f i s h i n g  in  a l l  e s t a b l i s h e d  

s p o r t  and p e r so n a l  use f i s h e r i e s ,  and s h a l l  adopt r e g u l a t i o n s  au­

t h o r i z i n g  th e  ta k in g  in  accordance w i th  the  A d m in is t r a t iv e  Procedure 

Act (AS 4 4 .6 2 ) ,  u n le s s  the  r e g u l a t i o n s  w i l l  j e o p a r d iz e  or  i n t e r f e r e  

w i th  th e  maintenance of  a f i s h  s to ck  on a s u s t a i n e d - y i e l d  b a s i s  or 

w i th  the  con t inuance  o f  s u b s i s t e n c e .  The h a r v e s t a b l e  su rp lu s  o f  f i s h  

s to ck s  in  excess  of  t h i s  mandatory a l l o c a t i o n  s h a l l  be a l l o c a t e d  among 

u ses  by th e  board as i t  f i n d s  a p p r o p r i a t e .  T a k in g s . a u th o r iz e d  under 

t h i s  su b s e c t io n  a r e  s u b je c t  to  r e a s o n a b le  r e g u l a t i o n  of  seasons ,  c a tch  

l i m i t s ,  and methods and means.

* Sec. 4. AS 16.05.251 i s  amended by adding new su b se c t io n s  to  read :

(d) The Board o f  F i s h e r i e s  s h a l l  adopt r e g u l a t i o n s  in  accordance

w i th  th e  A d m in is t r a t iv e  Procedure  Act (AS 44.62)' p e r m i t t in g  the  tak in g
.
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of f i s h  s tocks  f o r  s u b s i s t e n c e  uses  u n le s s  the  board  determ ines  t h a t  

adop t ion  o f  th e  r e g u l a t i o n s  w i l l  j e o p a r d i z e  or  i n t e r f e r e  w i th  the  

maintenance o f  a f i s h  s tock  on a s u s t a i n e d - y i e l d  b a s i s .  Whenever i t  

i s  n ec e s s a ry  to  r e s t r i c t  the  ta k in g  o f  a f i s h  s to c k  to  a s s u re  the  

maintenance of  th e  s to c k  on a s u s t a i n e d - y i e l d  b a s i s ,  or  to  a s s u re  the 

c o n t in u a t io n  o f  s u b s i s te n c e  uses  o f  the  s to c k ,  s u b s i s t e n c e  s h a l l  be 

the  p r i o r i t y  u se .  Takings a u th o r iz e d  under  t h i s  s u b s e c t io n  a r e  sub­

j e c t  to  r e a s o n ab le  r e g u l a t i o n  o f  seaso n s ,  bag l i m i t s ,  and methods and 

means.

(e) I f  the  h a r v e s t a b l e  su rp lu s  o f  a f i s h  s to c k  i s  n o t  l a rg e  

enough to  p rov ide  a re a s o n ab le  o p p o r tu n i ty  f o r  the  t a k in g  o f  f i s h  from 

the  s tock  f o r  s u b s i s t e n c e  u s e s ,  the  board s h a l l  adopt  r e g u l a t i o n s  t h a t  

e s t a b l i s h  r e s t r i c t i o n s  and l i m i t a t i o n s  on the  ta k in g  of  f i s h  from the 

s tock  f o r  s u b s i s t e n c e  uses  on the  b a s i s  o f  the  fo l lo w in g  c r i t e r i a :  

( 1 ) customary and d i r e c t  dependence upon the  f i s h  s to ck  as th e  main­

s t a y  of  o n e ' s  l i v e l i h o o d ;  (2) l o c a l  r e s id e n c y ;  and (3) a v a i l a b i l i t y  of 

a l t e r n a t i v e  r e s o u r c e s .  S u b s is ten ce  f i s h i n g  a u th o r iz e d  under t h i s  

su b s e c t io n  i s  s u b je c t  to r ea so n ab le  r e g u l a t i o n  o f  seasons ,  bag l i m i t s ,  

and methods and means.

* Sec. 5. AS 16 .05 .255(a)  i s  amended to  read :

(a) The Board o f  Game may adopt r e g u l a t i o n s  i t  c o n s id e r s  a d v i s ­

a b le  in  accordance w i th  the  A d m in is t r a t iv e  Procedure  Act (AS 44.62) 

f o r

( 1 ) s e t t i n g  a p a r t  game r e s e rv e  a r e a s ,  r e fu g es  and s a n c tu ­

a r i e s  in  th e  w ate r  o r  on the  land  o f  th e  s t a t e  over  which i t  has 

j u r i s d i c t i o n ,  s u b je c t  to  the  approval  o f  the  l e g i s l a t u r e ;

( 2 ) e s t a b l i s h i n g  open and c lo se d  seasons and a rea s  f o r  the  

ta k in g  o f  game;

( 3 ) e s t a b l i s h i n g  th e  means and methods employed in  the 

SCS CSHB 288(Res) -4 -
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p u r s u i t ,  c ap tu re  and t r a n s p o r t  of  game;

(4) s e t t i n g  q u o ta s ,  bag l i m i t s ,  h a r v e s t  l e v e l s ,  and sex, 

age,  and s i z e  l i m i t a t i o n s  on the  tak in g  o f  game;

( 5 ) c l a s s i f y i n g  game as game b i r d s ,  song b i r d s ,  b ig  game

an im als ,  f u r  b ea r in g  an im als ,  p r e d a t o r s  or  o th e r  c a t e g o r i e s ;

( 6 ) methods, means, and h a r v e s t  l e v e l s  n ec essa ry  to  c o n t ro l  

p r e d a t io n  and com peti t ion  among game in  the  s t a t e ;

(7) watershed and h a b i t a t  improvement, and management, 

c o n s e rv a t io n ,  p r o t e c t i o n ,  u se ,  d i s p o s a l ,  p ropaga t ion  and s to c k in g  of  

game;

(8 ) p r o h i b i t i n g  the  l i v e  c a p tu r e ,  p o s se s s io n ,  t r a n s p o r t ,  or  

r e l e a s e  of  n a t iv e  o r  e x o t i c  game or  t h e i r  eggs;

(9 ) e s t a b l i s h i n g  the  t imes and da tes  dur ing  which the

is su an ce  of  game l i c e n s e s ,  p e rm i ts  and r e g i s t r a t i o n s  and the  t r a n s f e r

o f  pe rm its  and r e g i s t r a t i o n s  between r e g i s t r a t i o n  a re a s  and game

management u n i t s  o r  su b u n i t s  i s  allowedj_

( 1 0 ) r e g u l a t i n g  s p o r t  and s u b s i s t e n c e  h u n t s .

* Sec. 6 . AS 16.05.255(b)  i s  r e p e a le d  and r ee n a c te d  to  read :

(b) The Board of  Game s h a l l  e s t a b l i s h  a mandatory a l l o c a t i o n  

t h a t  ensures  a l l  r e s i d e n t s  a re a s o n a b le  o p p o r tu n i ty  f o r  th e  t a k in g  of 

game f o r  p e r so n a l  or fam ily  consumption, and s h a l l  adopt r e g u l a t i o n s  

a u t h o r i z in g  the  tak ing  in  accordance w i th  the  A d m in is t r a t iv e  Procedure 

Act (AS 4 4 .6 2 ) ,  u n le ss  the  r e g u l a t i o n s  w i l l  j e o p a rd iz e  o r  i n t e r f e r e  

w i th  the  maintenance o f  a game p o p u la t io n  on a s u s t a i n e d - y i e l d  v a s i s  

o r  w i th  the  continuance of  s u b s i s t e n c e .  Takings a u th o r iz e d  under t h i s  

s u b s e c t io n  a re  s u b je c t  to  r e a s o n a b le  r e g u l a t i o n  o f  seaso n s ,  bag l im ­

i t s ,  and methods and means.

* Sec. 7. AS 16.05.255 i s  amended by adding new su b sec t io n s  to  read :

(d) The Board of Game s h a l l  adopt r e g u l a t i o n s  in  accordance w i th
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th e  A d m in is t r a t iv e  Procedure Act (AS 44.62) p e rm i t t in g  the  ta k in g  of 

game p o p u la t io n s  f o r  s u b s i s te n c e  uses  u n le s s  the  board determines t h a t  

ad o p t io n  o f  the  r e g u l a t i o n s  w i l l  j e o p a r d iz e  or  i n t e r f e r e  w i th  the  

maintenance o f  a gamr co p u la t io n  on a s u s t a i n e d - y * e ld  b a s i s .  Whenever 

i t  i s  n e c e s s a ry  to  ^ a s t r i c t  the  ta k in g  of  a game p o p u la t io n  to  a s su re  

the  maintenance of  the p o p u la t io n  on a s u s t a i n e d - y i e l d  b a s i s ,  o r  to 

a s s u re  the  c o n t in u a t io n  o f  s u b s i s t e n c e  uses  of  the  p o p u la t io n ,  s u b s i s ­

tence  s h a l l  be the  p r i o r i t y  u se .  Takings a u th o r iz e d  under t h i s  sub­

s e c t i o n  a re  s u b je c t  to  r e a s o n a b le  r e g u l a t i o n  of  seasons ,  bag l i m i t s ,  

and methods and means.

(e) I f  the h a r v e s t a b l e  su rp lu s  o f  a game p o p u la t io n  i s  no t  l a rg e  

enough to  p rov ide  a rea so n ab le  o p p o r tu n i ty  f o r  the  tak in g  of  game from 

the  p o p u la t io n  fo r  s u b s i s t e n c e  u s e s ,  the  board s h a l l  adopt r e g u la t i o n s  

t h a t  e s t a b l i s h  r e s t r i c t i o n s  and l i m i t a t i o n s  on the  tak ing  of  game from 

the  p o p u la t io n  f o r  s u b s i s te n c e  uses  on the  b a s i s  of the  fo l low ing  

c r i t e r i a :  ( 1 ) customary and d i r e c t  dependence upon the p o p u la t io n  as

the  m a ins tay  of  o n e 's  l i v e l i h o o d ;  ( 2 ) l o c a l  r e s id en cy ;  and ( 3 ) a v a i l ­

a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .  S u b s is ten ce  hun t ing  a u th o r iz e d  

under  t h i s  su b se c t io n  i s  s u b je c t  to  r ea so n ab le  r e g u l a t i o n  o f  seasons ,

bag l i m i t s , and methods and means.

* Sec, 8 . AS 16.05.940(21) i s  amended to  read :

(2 1 ) " s p o r t  f i s h i n g "  means the  t a k in g  of or a t tem p t in g  to  

ta k e  f o r  p e r so n a l  use  or  f o r  p e r so n a l  o r  fam ily  consumption, and no t  

f o r  s a l e  o r  b a r t e r ,  any f r e s h  w a te r ,  marine ,  or  anadromous f i s h  by 

hook and l i n e  he ld  in  t h e  hand, o r  by hook and l i n e  w i th  th e  l i n e  

a t t a c h e d  to  a pole o r  rod t h a t  [WHICH] i s  he ld  in  the  hand or  c l o s e ly  

a t t e n d e d ,  o r  by o th e r  means d e f in e d  by the  Board of  F i s h e r i e s ;

* Sec. 9. AS 1 6 .0 5 .9 4 0 ...........  ’ ’ ‘ ' '
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cost-effective taking and use in a rural area, by an Alaska resident, 

of wild, renewable resources for direct personal or family consumption 

as food, shelter, fuel, clothing, tools, cr transportation, for the 

making and selling of handicraft articles out of nonedible by-products 

of fish and wildlife resources taken for personal or family consump­

tion, anc for the noncommercial customary trade, barter, or sharing 

for personal or family consumption; wild and renewable resources taken 

for subsistence uses may be used only in the same area in which they 

are taken; in this paragraph,

(A) "family" means persons related by blood, marriage, 

or adoption, and persons living in the household on a permanent 

basis;

(B) "rural area" means a historic hunting or fishing 

area associated with a community or area in which the taking of 

fish stocks and game populations for personal and family consump­

tion is a significant characteristic of the economy of the commu­

nity or area;

Sec. 10. AS 16.05.940 is amended by adding a new paragraph to read:

(28) "personal use fishing" means the taking, or attempting 

to take by Alaska residents for personal or family consumption and not 

for sale or barter, finfish, shellfish, or other fishery resources 

with gill net, dip net, seine, pot, fish wheel, long line, or other 

similar means defined by the Board of Fisheries.

* Sec. 11. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

: it:. li'-vji
-7

______________

.

S C S  C S H B  2 8 8 (Res)



■

Offered: A/19/85 
Referred: Rules

Original sponsor: Rules/Governor

10

11

12

13
14

15
16
17

18

19

20 

21 

22

23

24

25
26

27

28 
29

BY THE JUDICIARY COMMITTEE
1 IN THE HOUSE

2 CS FOR HOUSE BILL NO. 288 (Judiciary) am

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

^ FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the taki g of fish and game for

7 subsistence and personal use; and providing for an

g effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(1) the continuation of the opportunity for nonwastefi 

subsistence uses by many Alaskans is important and in many cases essentic 

to their physical, traditional, cultural, and social existence, and that i 

certain instances no practical alternative resources or means are availabl 

to replace food, supplies, and other items gathered from fish and wildlif 

that supply rural residents dependent on subsistence uses;

(2) in order to protect subsistence users, to protect sport an 

commercial uses of fish and wildlife, and to maintain healthy fish ant 

wildlife populations available to subsistence, sport, and commercial users, 

it is necessary for the Board of Fisheries and the_Board of Game to havt 

authority, only for the 1985 fishing and hunting seasons and until 

February 28, 1986, to regulate subsistence fishing and hunting in the

manner in which they were regulated in 1984;

(3) conservation of fisff and wildlife during the 1985 season and

thereafter will be furthered if the legislature is unhurried in its
, . • -  v,

consideration of complicated social, political, and biological questions
0

related to subsistence; by February 26, 1986 the legislature should be able 

to consider, after statewide hearings, more complicated subsistence issues 

that cannot be adequately considered in the remaining davc nf

C  ^  r -  -  -  -
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* Sec. 2. SUBSISTENCE CRITERIA. Until February 28, 1986, and in accor 

dance with the Administrative Procedure Act (AS 44.62), the Board o 

Fisheries and the Board of Game may adopt regulations in order to identif; 

customary and traditional subsistence uses by Alaskans by using the crite* 

ria set out in the regulations in effect in 1984 and found at 5 AAC 99.OK 

and 5 AAC 01 .597 and those criteria are hereby established for the 1985 

fishing and hunting seasons.

* Sec. 3. EMERGENCY REG^A^±OlNS. For the 1985 fishing and nunting

seasons, the commissioner of fish and game shall use the authority, in 
a * c t A f M . b l . X ' r v

AS 16.05.060 to issue emergency,, regulations in order to provide for sub­

sistence as it occurred in 1984; provided however, that in this instance a 

biological emergency need not exist as is otherwise required by AS 16.05.- 

060.

* Sec. 4. SUBSISTENCE USES. Until February 28, 1986, only those sub­

sistence uses specified by statute or by regulations of the board of fish­

eries or the board of game are authorized.
i

* Sec. 5. This Act takes effect immediately in accordance with AS 01.-
o  *

10.070(c).
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Introduced: 3/13/85
Referred: State Affairs, Resources,

Judiciary and Finance

I n  S a i i  ^  J 1 i  I a

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 231 ( /f o«,*i b i l l Z S ‘3̂ )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(1) the taking of fish stocks and game populations for 

personal and family consumption and related uses is essential to the 

health, safety, and general welfare of Alaskans domiciled in rural 

communities or rural areas in which the taking of fish and game for 

such uses is a significant part of the economy of the community or

area; and

(2) the taking of fish stocks and game populations for 

personal, sport, and commercial uses is also of economic and recre­

ational importance to Alaskans who reside anywhere in the state.

* Sec. 2. AS 16.05.251(a) is amended to read:

(a) The Board of Fisheries may adopt regulations it considers

advisable in accordance with the Administrative Procedure Act (AS 44.- 

62) for

(1) setting apart fish reserve areas, refuges and sanctu­

aries in the waters of the state over which it has jurisdiction, 

subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the

taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex and

-1- SB 2 3 1



size limitations on the taking of fish;

(4) establishing the means and methods employed in the 

pursuit, capture and transport of fish;

(5) establishing marking and identification requirements

for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal 

use fish, or predators or other categories essential for regulatory 

purposes;

(7) watershed and habitat improvement, and management, 

conservation, protection, use, disposal, propagation and stocking of 

fish;

(8) investigating and determining the extent and effect of 

disease, predation, and competition among fish in the state, exercis­

ing control measures considered necessary to the resources of the 

state;

(9) prohibiting and regulating the live capture, posses­

sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of 

harvest for aquatic plants;

(11) establishing the times and dates during which the 

issuance of fishing licenses, permits and registrations and the trans­

fer of permits and registrations between registration areas is al­

lowed; however, this paragraph does not apply to permits issued or 

transferred under AS 16.43j_

(12) personal use fishing.

Sec. 3. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the customary and traditional 

uses by rural [IN] Alaska residents of wild, renewable resources for 

direct personal or family consumption as food, shelter, fuel,



1 clothing, tools, or transportation, for the making and selling of

2 handicraft articles out of nonedible by-products of fish and wildlife

3 resources taken for personal or family consumption, and for the cus-

4 tomary trade, barter, or sharing for personal or family consumption;

5 for the purposes of this paragraph, "family" means all persons related

6 by blood, marriage, or adoption, and any person living within the

7 household on a permanent basis;

8 * Sec. 4. AS 16.05.940 is amended by adding a new paragraph to read:

9 (28) "personal use fishing" means the taking, fishing for,

10 or possession of finfish, shellfish, or other fishery resources, by

11 Alaska residents for personal use and not for sale or barter, with

12 gill or dip net, seine, fish wheel, long line, or other similar means

13 defined by the Board of Fisheries.

14 * Sec. 5. This Act takes effect immediately in accordance with AS 01.-

15 10.070(c).
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IN THE SENATE

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to fishing and hunting."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT. (a) The legislature finds that

(1) hunting and fishing are important to residents of many 

small, remote communities in the state as a principal means of obtaining 

food;

(2) the Congress, in enacting the Alaska National Interest Lands 

Conservation Act, intended to ensure, in their words, "the continuation of 

the opportunity for subsistence uses by rural residents of Alaska" who are 

dependent on subsistence uses and for whom "no practical alternative means 

are available to replace the food supplies and other items gathered from 

fish and wildlife";

(3) even in communities in which there are practical alternative 

means of obtaining food, many residents rely on fishing and hunting to 

obtain a substantial portion of their food;

(A) the opportunity to fish and hunt is vitally important to 

many Alaskans throughout the state, not only for obtaining food, but also 

for the experience itself.

(b) It is the intent of the legislature

(1) to establish as a principle of resource management by the 

Board of Fisheries and the Board of Game a preference for subsistence uses
C»'

of fish and game in those areas "where no practical alternative means are 

available to replace the food supplies and other items gathered from fish 

and wildlife which supply rural residents dependent on subsistence uses";
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IN THE SENATE

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to fishing and hunting."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT. (a) The legislature finds that

(1) hunting and fishing are important to residents of many 

small, remote communities in the state as a principal means of obtaining 

food;

(2) the Congress, in enacting the Alaska National Interest Lands 

Conservation Act, intended to ensure, in their words, "the continuation of 

the opportunity for subsistence uses by rural residents of Alaska" who are 

dependent on subsistence uses and for whom "no practical alternative means 

are available to replace the food supplies and other items gathered from 

fish and wildlife";

(3) even in communities in which there are practical alternative 

means of obtaining food, many residents rely on fishing and hunting to 

obtain a substantial portion of their food;

(4) the opportunity to fish and hunt is vitally important to 

many Alaskans throughout the state, not only for obtaining food, but also 

for the experience itself.

(b) It is the intent of the legislature

(1) to establish as a principle of resource management by the 

Board of Fisheries and the Board of Game a preference for subsistence uses 

of fish and game in those areas "where no practical alternative means are 

available to replace the food supplies and other items gathered from fish 

and wildlife which supply rural residents dependent on subsistence uses";
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IN THE SENATE

SENATE BILL NO

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to fishing and hunting."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT. (a) The legislature finds that

(1) hunting and fishing are important to residents of many 

small, remote communities in the state as a principal means of obtaining 

food;

Conservation Act. intended to ensure, in their words, "the continuation of 

the opportunity for subsistence uses by rural residents of Alaska" who are 

dependent on subsistence uses and for whom "no practical alternative means 

are available to replace the food supplies and other items gathered from 

fish and wildlife";

means of obtaining food, many residents rely on fishing and hunting to 

obtain a substantial portion of their food;

many Alaskans throughout the state, not only for obtaining food, but also 

for the experience itself.

(b) It is the intent of the legislature

(1) to establish as a principle of resource management by the 

Board of Fisheries and the Board of Game a preference for subsistence uses 

of fish and game in those areas "where no practical alternative means are 

available to replace the food supplies and other items gathered from fish 

and wildlife which supply rural residents dependent on subsistence uses'-';

(2) the Congress, in enacting the Alaska National Interest Lands

(3) even in communities in which there are practical alternative

(4) the opportunity to fish and hunt is vitally important to
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(2) that the Board of Fisheries and the Board of Game have broad 

flexibility to manage the state's fish and game, and that they use this 

flexibility to ensure the sustained yield and best use of all fish stocks 

and game populations.

* Sec. 2. AS 16.05.251(a) is amended to read:

(a) The Board of Fisheries may adopt regulations it considers 

advisable in accordance with the Administrative Procedure Act 

(AS 44.62) for

(1) setting apart fish reserve areas, refuges and sanctu­

aries in the waters of the state over which it has jurisdiction, 

subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the 

taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex and 

size limitations on the taking of fish;

(4) establishing the means and methods employed in the 

pursuit, capture and transport of fish;

(5) establishing marking and identification requirements 

for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal 

use fish, subsistence fish, or predators or other categories essenti j. 

for regulatory purposes;

(7) watershed and habitat improvement, and management, 

conservation, protection, use, disposal, propagation and stocking of 

fish;

(8) investigating and determining the extent and effect of 

disease, predation, and competition among fish in the state, exercis­

ing control measures considered necessary to the resources of the

_ 9 _
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state;

(9) prohibiting and regulating the live capture, posses­

sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of

harvest for aquatic plants;

(11) establishing the times and dates during which the

issuance of fishing licenses, permits and registrations and the trans­

fer of permits and registrations between registration areas is 

allowed; however, this paragraph does not apply to permits issued or 

transferred under AS 16.43j_

(12) regulating catch-and-release sport fishing for selected 

fish stocks;

(13) regulating commercial, sport, personal use, and subsis­

tence fishing.

* Sec. 3. AS 16.05.251(b) is amended to read:

(b) The Board of Fisheries shall adopt regulations in accordance 

with the Administrative Procedure Act (AS 44.62) for [PERMITTING] the 

taking of fish for subsistence uses unless the board determines, in

accordance with the Administrative Procedure Act, that adoption of the

regulations will jeopardize or interfere with the maintenance of fish 

stocks on a sustained-yield basis. Whenever it is necessary to re­

strict the taking of fish to assure the maintenance of fish stocks on 

a sustained-yield basis, or to assure the continuation of subsistence 

uses of such resources, subsistence use shall be the preferred [PRI­

ORITY] use. If further restriction is necessary, the board shall 

establish restrictions and limitations on and priorities for these 

consumptive uses on the basis of the following criteria:

(1) customary and direct dependence upon the resource as 

the mainstay of one's livelihood;
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(2) local residency; and

(3) availability of alternative resources.

* Sec. 4. AS 16.05.251 is amended by adding new subsections to read:

(d) Subsistence fishing authorised under this section is subject 

to reasonable regulation of seasons, catch limits, methods, and means.

(e) If the Board of Fisheries determines that (1) a particular 

fish stock is not a customary and traditional source or not a 

significant source of subsistence for rural subsistence area residents 

and (2) subsistence is not the best use of that fish stock, the board 

may provide that the fish stock may not be taken under subsistence 

regulations.

(f) The Board of Fisheries shall establish an appeal procedure

for persons aggrieved by the adoption or repeal or enforcement of a

subsistence fishing regulation. The aggrieved person must exhaust 

this administrative remedy before bringing a legal action challenging 

the regulation.

* Sec. 5. AS 16.05.255(a) is amended to read:

(a) The Board of Game may adopt regulations it considers advis­

able in accordance with the Administrative Procedure Act (AS 44.62) 

for

(1) setting apart game reserve areas, refuges and sanctu­

aries in the water or on the land of the state over which it has 

jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the 

taking of game;

(3) establishing the means and methods employed in the 

pursuit, capture and transport of game;

(4) setting quotas, bag limits, harvest levels, and sex, 

age, and size limitations on the taking of game; •

-4-
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(5) classifying game as game birds, song birds, big game 

animals, fur bearing animals, predators or other categories;

(6) methods, means, and harvest levels necessary to control 

predation and competition among game in the state;

(7) watershed and habitat improvement, and management,

conservation, protection, use, disposal, propagation and stocking of

game;

(8) prohibiting the live capture, possession, transport, or 

release of native or exotic game or their eggs;

(9) establishing the times and dates during which the 

issuance of game licenses, permits and registrations and the transfer 

of permits and registrations between registration areas and game 

management units or subunits is allowedj_

(10) regulating sport hunts and subsistence hunts.

Sec. 6. AS 16.05.255(b) is amended to read:

(b) The Board of Game shall adopt regulations in accordance with 

the Administrative Procedure Act (AS AA.62) for [PERMITTING] the 

taking of game for subsistence uses unless the board determines, in 

accordance with the Administrative Procedure Act, that adoption of the 

regulations will jeopardize or interfere with the maintenance of game 

resources on a sustained-yield basis. Whenever it is necessary to 

restrict the taking of game to assure the maintenance of game re­

sources on a sustained-yield basis, or to assure the continuation of 

subsistence uses of such resources, subsistence use shall be the 

preferred [PRIORITY] use. If further restriction is necessar, , the 

board shall establish restrictions and limitations on and priorities 

for these consumptive uses on the basis of the following criteria:

(1) customary and direct dependence upon the resource as the 

mainstay of one's livelihood;
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(2) local residency; and

(3) availability of alternative resources.

* Sec. 7. AS 16.05.255 is amended by adding new subsections to read:

(d) Subsistence hunting authorized under this section is subject 

to reasonable regulation of seasons, bag limits, methods, and means.

(e) If the Board of Game determines that (1) a particular game 

species is not a customary and traditional source or not a significant 

source of subsistence for rural subsistence area residents and (2) 

subsistence is not the best use of that game species, the board may 

provide that the game species may not be taken under subsistence 

regulations.

(f) The Board of Game shall establish an appeal procedure for 

persons aggrieved by t. adoption or repeal or enforcement of a sub­

sistence hunting regulation. The aggrieved person must exhaust this 

administrative remedy before bringing a legal action challenging the 

regulation.

* Sec. 8. AS 16.05.330 is amended to read:

Sec. 16.05.330. LICENSES AND TAGS REQUIRED. (a) Except as 

otherwise permitted in this chapter, a person may not engage in 

personal use fishing, subsistence fishing or sport fishing, including 

the taking of razor clams; in hunting, subsistence hunting, trapping, 

or fur dealing; in the farming of fish, fur, or game; or in taxidermy, 

without having the appropriate license or tag in actual possession.

(b) When obtaining the appropriate license or tag in (a) of this 

section, an applicant who asserts residency in the state or in a rural 

subsistence area shall provide the license vendor with the proof of 

residence that the department requires by regulation.

* Sec. 9. AS 16.05.340(a) is amended by adding new paragraphs to read:

(18) personal use fishing license . . .• . $10

-6-
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(19) subsistence fishing license . . . .  $10

(20) subsistence hunting license . . . . $12

However, the fee for a license under this paragraph or (18) or (19) of 

this subsection is 25 cents for an applicant who is the head of a 

family or a dependent member of that family, or who is solely self- 

supporting, upon proof presented by the applicant that the applicant

(A) is obtaining or has obtained assistance during the 

preceding six months under any state or federal welfare program 

to aid the indigent, or

(B) has an annual family gross income of less than 

$5,600 for the year preceding application.

* Sec. 10. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the customary and traditional 

uses [IN ALASKA] of wild, renewable resources by a resident of a rural 

subsistence area of the state for direct personal or family noncommer­

cial consumption as food, shelter, fuel, clothing, tools, or transpor­

tation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for direct 

personal or family noncommercial consumption, and for the customary 

trade, barter, or sharing for direct personal or family noncommercial 

consumption; for the purposes of this paragraph, "family" means all 

persons related by blood, marriage, or adoption, and any person living
•j

within the household on a permanent basis;

* Sec. 11. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "personal use fishing" means the taking of, or the 

attempt to take, finfish, shellfish, or other fishery resources in an 

area other than a rural subsistence area by a resident for direct 

personal or family consumption, not for sale or barter, by means of 

gill net, dip net, seine, pot, fishwheel, long line, or other similar

-7- ,
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means defined by the Board of Fisheries; personal use fishing is 

limited to areas which, in the judgment of the board, can support both 

personal use fishing and sport fishing because of an abundance of 

fishery resources in the area;

(29) "resident of a rural subsistence area" means

(A) a person who, for 12 consecutive months, has main­

tained in a single rural subsistence area a permanent place of 

abode and a voting residence;

(B) a . member of the military service who has been 

stationed, or a dependent of the member who has been living, for 

the preceding 12 consecutive months in a single rural subsistence 

area is a resident of that area; or

(C) an alien who, for 12 consecutive months, has main­

tained in a single rural subsistence area a permanent place of 

abode;

(30) "rural subsistence area" means a community or area of 

the state in which there are no practical alternative means for re­

placing food supplies and other items that are gathered from fish and 

game by rural residents who are dependent on subsistence resources, as 

determined by the Board of Fisheries or the Board of Game after con­

sidering the following criteria:

(A) lack of cash economy, sources of employment, or 

stores in the community;

(B) customary and traditional community dependence for 

sustenance on the consistent harvest and use, in a cost effective 

manner, of fish or game that is near or reasonably accessible 

from the community;

(C) remoteness of the community and lack of access by 

road, regularly scheduled barge, ferry, railroad or airplane
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service; and

(D) community population of less than 500 persons;

(31) "subsistence hunting" means the taking of a game animal 

by a resident of a rural subsistence area for subsistence uses by 

means defined by the Board of Game.

* Sec. 12. AS 16.05.257(h)(1) is repealed.
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Original sponsor: Rules/Governor
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)

IN THE HOUSE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal 

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 3. AS 16.05.251 is amended by adding new subsections to read:

(d) Regulations adopted under (a) of this section must, con­

sistent with sustained yield and the provisions of AS 16.05.258, 

provide a fair and reasonable opportunity for the taking of fishery 

resources by personal use, sport, and commercial fishermen.

(e) The Board of Fisheries shall establish criteria for the 

allocation of fishery resources among personal use, sport, and commer­

cial fishing. The criteria may, as appropriate to particular alloca­

tion decisions, include factors such as

(1) the history of each personal use, sport, and commercial

fishery;

the number of residents and nonresidents who have

-1- SCS CSHB 288( )
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participated in each fishery in the past and the number of residents 

and nonresidents who can reasonably be expected to participate in the 

future;

(3) the importance of each fishery for providing residents 

the opportunity to obtain fish for personal and family consumption;

(4) the availability of alternative fisheries resources;

(5) the importance of each fishery to the economy of the

state;

(6) the importance of each fishery to the economy of the 

region and local area in which the fishery is located;

(7) the importance of each fishery in providing recreation­

al opportunities for residents and nonresidents.

* Sec. 4. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunting and subsistence hunting as 

needed for the conservation, development, and utilization of game.

* Sec. 5. AS 16.05.255 is amended by adding a new subsection to read:

(d) Regulations adopted under (a) of this section shall provide

that, consistent with the provisions of AS 16.05.258, the taking of 

moose, deer, elk, and caribou by residents for personal or family 

consumption has preference over taking by nonresidents.

* Sec. 6. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

(a) The Board of Fisheries and the Board of Game shall identify the 

fish stocks and game populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for subsistence 

in each rural area identified by the boards.

(b) The boards shall determine

(1) what portion, if any, of the stocks and populations 

identified under (a) of this section can be harvested consistent with

SCS CSHB 288( ) -2-
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(2) how much of the harvestable portion is needed to pro­

vide a reasonable opportunity to satisfy the subsistence uses of those 

stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence 

hunting regulations for each stock and population for which a harvest- 

able portion is determined to exist under (b)(1) of this section. If 

the harvestable portion is not sufficient to accommodate all consump­

tive uses of the stock or population, but is sufficient to accommodate 

subsistence uses of the stock or population, then nonwasteful subsis­

tence uses shall be accorded a preference over other consumptive uses, 

and the regulations shall provide a reasonable opportunity to satisfy 

the subsistence uses. If the harvestable portion is sufficient to 

accommodate the subsistence uses of the stock or population, then the 

boards may provide for other consumptive uses of the remainder of the 

harvestable portion. If it is necessary to restrict subsistence 

fishing or subsistence hunting in order to assure sustained yield or 

continue subsistence ;Uses, then the preference shall be limited, and 

the boards shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified under (a) of this section.

(e) Fish stocks and game populations, including bison, or 

portions of fish stocks and game populations, not identified under (a)

sustained yield; and
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of this section may be taken only under nonsubsistence regulations.

(f) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and

means. Takings and uses of resources authorized under this section

are subject to AS 16.05.831 and AS 16.30.

* Sec. 7. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish or game in violation of a. statute or regulation, it 

is not a defense that the taking was done for subsistence uses.

* Sec. 8. AS 16.05.330 is amended by adding a new subsection to read:

(c) A person who takes fish or game for subsistence uses shall 

have in possession a current, valid subsistence license that was

issued to the person, and the subsistence license of any other indi­

vidual on whose behalf the person is taking fish or game by proxy.

* Sec. 9. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.333. SUBSISTENCE LICENSE. A subsistence license may 

be issued only to a resident domiciled in a rural area of the state.

* Sec. 10. AS 16.05.340(a) is amended by adding a new paragraph to 

read:

(18) subsistence license.............................. $22

However, the fee is 25 cents for an applicant who is the head of a

family or a dependent member of that family, or who is solely self- 

supporting,. upon proof presented by the applicant that the applicant

(A) is obtaining or has obtained assistance during

the preceding six months under any state or federal welfare

program to aid the indigent, or

(B) has an annual family gross income of less than

$5,600 for the year preceding application,

* Sec. 11. AS 16.05.340(c) is amended to read:

SCS CSHB 288( ) -4-
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(c) The commissioner of revenue may issue a duplicate license 

or a duplicate tag as a replacement for a license or tag issued under

(a) of this section. A fee of $2 shall be charged fcr each duplicate 

license or tag and the duplicate shall not be issued unless the com­

missioner of revenue or a delegate is satisfied that the original has 

been lost or destroyed. This subsection does not apply to a 25-cent 

license issued under (a)(6) or (a)(18) of this section.

* Sec. 12. AS 16.05.940(22) is amended to read-:

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, shellfish, or other fisheries resources by a 

resident domiciled in a rural area of the state for subsistence uses 

with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

* Sec. 13. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary 

and traditional uses [IN ALASKA] of wild, renewable resources by a 

resident domiciled in a rural area of the state for direct ersonal or 

family consumption as., food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; in [FOR THE PURPOSES OF] 

this paragraph, "family" means [ALL] persons related by blood, mar­

riage, or adoption, and a [ANY] person living in [WITHIN] the house­

hold on a permanent basis;

* Sec. 14. AS 16.05.940 is amended by adding new paragraphs to read: 

(28) "domicile" means the true and permanent home of a

person from which the person has no present intention of moving and to 

which the person intends to return whenever the person is away; domi-

-5- SCS CSHB 288( )
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1 cile may be proved by presenting evidence acceptable to the boards of

2 fisheries and game;

3 (29) "fish stock" means a species, subspecies, geographic

4 grouping or other category of fish manageable as a unit;

(30) "game population" means a group of game animals of a

6 single species or subgroup manageable as a unit;

7 (31) "personal use fishing" means the taking, fishing for, 

or possession of finfish, shellfish, or other fishery resources, by

9 Alaska residents for personal use and not for sale or barter, with

10 gill or dip net, seine, fish wheel, long line, or other means defined

11 by the Board of Fisheries;

12 (32) "rural area" means a municipality or area of the state

in which the noncommercial, customary, and traditional use of fish or

game for personal or family consumption is a principal characteristic

of the economy of the m u n i c i p a l i t y  or area;

(33) "subsistence hunting" means the taking of, hunting for, 

or possession of game by a resident, domiciled in a rural area of the 

state for subsistence juses by means defined by the Board of Game.

* Sec. 15. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 16. Sections 1 - 7 and 12 - 15 of this Act take effect June. 1, 

1986.

* Sec. 17. Sections 8 - 11 of this Act take effect January 1, 1987.
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Hein
2/26/86

Original sponsor: Rules/Governor

R e g ie s  to  sh^w s /vM

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

H  AS 16.05.251(a)(6) is amended to read:
r

(6) classifying as commercial fish, sport fish, personal 

use fish, subsistence fish, or predators or other categories essential 

for.regulatory purposes;

AS 16.05.251(a) is amended by adding a new paragraph to read: 

(12) regulating commercial, sport, subsistence, and personal

use fishing as needed for the conservation, development, and utiliza- 

AS 16.05.255(a) is amended by adding a new paragraph to read:

tion of fisheries.

(10) regulating sport hunting and subsistence hunting as

needed for the conservation, development, and utilization of game.
— " O l d

AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.

(a) The Board of Fisheries and the Board of Game the

Acs’ and aamp HffllBwilBi. or portions of stocks and popu-fish sitocfcsŜiBi

lations, that are customarily and traditionally

in each rural area identified by the boards.

T h e  bo

identified under (a) of this section

-1-

of the stocks ..and populations 
COftSiiTenr unrn suskUeV1 yfUf 

edT and

' y -» .jj— —it.. —
SCS CSHB 288(Res)
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(2 ) : :k ° F  S i H  o f the  ha rve sta b le  p o r t io n  i s  .needed to  .prop

  e a w—B WWBi8Bs88a2wtaarâ j f y : t h e  s u b s is te n c e  u se s  o f tho se> tMfffl\\Wm hit11 r̂lfMfnirSirTi '

s to c k s  and p o p u la t io n s .

( c )  The boards s h a l l  adopt s u b s is te n c e  f i s h i n g  and s u b s is te n c e  

h u n t in g  re g u la t io n s  fo r  each s to c k  and p o p u la tio n  fo r  w h ich  a h a rv e s t-  

able p o r t io n  i s  de term ined  to  e x i s t  under (b ) (1 ) o f t h i s  s e c t io n ,  ; 

the  h a H re s t^ l is p < ^ $ o n /  is , .p o ts  S u f f ip U n t  t ^ c ^ o d a t e ^ ^ w n e S R -  

t i v e  u se s  of the  s to c k  o r p o p u la t io n , b u t i s  s u f f i c i e n t  to. accommodate

• a n p o  11 e o  cs u b s is te n c e  u se s  o f the  s to c k  o r p o p u la tio n , t  KenlTs lib s  i s  t  e nee ■ u se sr  r

s h a l l  be accorded a p re fe rence  over o th e r  co n sum p tive  u s e s , and ther r

r e g u la t io n s  s h a l l  p rov ide  a reasonab le  o p p o r tu n ity  to  s a t i s f y  the
. « i • .err* j .s u b s is te n c e  u s e s .  I f  the  ha rve sta b le  p o r t io n  i s  s u f f i c i e n t  to  accom- 

modate; the  s u b s i s te n c e  u se s  o f the  s to c k  o r p o p u la t io n , the n  the
, , . , j. ^  . r - * j  r  . iboards may p ro v id e  fo r  o th e r  con sum p tive  u se s o f  the  rem ainder o f ther

ha rve sta b le  p o r t io n . I f  I t  I S  gj..e ce ssa ry  to  r e s t r i c t  s u b s is te n c e

f i s h i n g  o r s u b s i s te n c e  h u n t in g  i n  order to  a s su re  s u s ta in e d  y ie ld  or 

c o n t in u e  s u b s i s te n c e  u s e s ,  the n  the  p re fe rence  s h a l l  be l im i t e d ,  and 

the  boards s h a l l  d i s t i n g u i s h  among s u b s is te n c e  u s e r s ,  by app ly ing  the. . . j  O  O  J  r r  j  o

fo llo w in g  c r i t e r i a :

(1) cu stom a ry  and d ir e c t  dependence on th e  f i s h  s to c k  or 

game p o p u la tio n  as th e  m a in sta y  o f l iv e l ih o o d ;

(2) lo c a l  re s id e n cy ; and

(3) a v a i la b i l i t y  o f a lte r n a t iv e  re so u r c e s .

(d> The

>tiioti th a t a u th o r iz e  ta k ing

vt io n  id e n t i f ie d  und e r (a ) o f t h i s  s e c t io n .  tiSvduAVi^ b is© *v;

(e ) l i s h  s to c k s  and game p o p u la t io n s , V o r p o r t io n s  

s to c k s  and game p o p u la t io n s ,

if

of f i s h

ief\ffiW  o f t h i s  s e c t io n

SCS CSHB 288(Res) -2-
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(f) Takings authorized under this section are subject to reasoft-1 

regulaHori of seasons, catch or bag limits, and methods and 

means. Takings and uses of resources authorized under this section 

are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, may establish by regulation an 

appeal procedure for persons aggrieved by the adoption or repeal of a 

regulation.

AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for

the taking of fish or game in violation of a statute or regulation, it

jJ-^got a defense that the taking was done for subsistence uses.

AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may. adopt

regulations providing for the issuance and expiration of subsistence 

pe^i^sf for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards ; adopt these regulations

when the subsistence preference requires a reduction in the harvest of 

a fish, stock or game population by nonsubsistence users.

AS *6.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, shellfish, or other fisheries resources by a 

resident domiciled in a rural area of the state for subsistence uses

-3- SCS CSHB 288(.Res)
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with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

AS 16.05.940(23) is amended to read:

(23) "subsistence uses'; means the noncommercial, customary 

and traditional uses [IN ALASKA] of wild, renewable resources by a 

resident domiciled in a rural area of the state for direct personal or 

family consumption as food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; in [FOR THE PURPOSES OF] 

this paragraph, "family" means [ALL] persons related by blood, mar­

riage, or adoption, and a [ANY] person living iri [WITHIN] the house­

hold on a permanent basis;

AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile" means the true and permanent home of a 

person from which the person has no present intention of moving and to 

which the person intends to return whenever the person is away; domi­

cile may be proved by presenting

evidence acceptable to the boards of fisheries and game;

(29) "fish stock" means a species, subspecies, geographic 

grouping or other category of fish manageable as a unit;

(30) "game population" means a group of game animals of a 

single species or subgroup manageable as a unit;

(31) ^personal use fishing|' means the taking, fishing for, 

or possession of finfish, shellfish, or other fishery resources, by 

Alaska residents for personal use and not for sale or barter, with 

gill or dip net, seine, fish wheel, long line, or other means defined

SCS CSHB 288(Res) -4-



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17
18

19

20

21

22

23
24
25
26
27
28
29

WORK DRAFT WORK DRAFT WORK DRAFT

by the Board of Fisheries;

(33) "subsistence hunting" means the taking of, hunting for, 

or possession of game by a resident domiciled in a rural area of the

subsistence uses by means defined by the Board of Game.

AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed. 

This Act takes effect June 1, 1986.

-5- SCS CSHB 288(Res)



1 I N  T H E  S E N A T E  B Y  A B O O D

2 S E N A T E  B I L L  N O .  3 2 0

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A  F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f i s h i n g  a n d  h u n t i n g . "

7 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 *  S e c t i o n  1. A S  1 6 . 0 5 . 2 5 1 ( b )  i s  a m e n d e d  t o  r e a d :

9 ( b )  T h e  B o a r d  o f  F i s h e r i e s  m a y  [ S H A L L ]  a d o p t  r e g u l a t i o n s  i n

1 0  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  6 6 . 6 2 )  p r o v i d i n g

1 1  f o r  t h e  I s s u a n c e  o f  a n d  e s t a b l i s h i n g  f e e s  f o r  s u b s i s t e n c e  f i s h i n g

12 l i c e n s e s  a n d  p e r m i t t i n g  t h e  t a k i n g  o f  f i s h  f o r  s u b s i s t e n c e  u s e s  u n l e s s

1 3 t h e  b o a r d  d e t e r m i n e s ,  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e

]/, A c t ,  t h a t  a d o p t i o n  o f  t h e  r e e u l a t  >ns w i l l  J e o p a r d i z e  o r  i n t e r f e r e

15 witli t h e  m a i n t e n a n c e  o f  f i s h  s t o c k s  o n  a  s u s t a i n e d - y i e l d  b a s i s .  W h e n -

16 e v e r  il is n e c e s s a r y  t o  r e s t r i c t  t h e  t a k i n g  o f  f i s h  t o  a s s u r e  t h e

1 7 m a i n t e n a n c e  o f  f i s h  s t o c k s  o n  a  s u s t a i n e d - y i e l d  b a s i s ,  o r  t o  a s s u r e

18 t h e  c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  r e s o u r c e s ,  s u b s i s t e n c e

1 9 u s e  s h a l l  b e  t h e  p r i o r i t y  u s e .  O n l y  t h o s e  s u b s i s t e n c e  u s e s  _ o f  f i s h

2 0 s p e c i f i e d  b y  s t a t u t e  o r  b y  r e g u l a t i o n s  o f  t h e  b o a r d  a r e  a u t h o r i z e d .

2 1  T h e  b o a r d s  m a y , b a s e d  o n  h i s t o r i c a l  l e v e l s  o f  s u b s i s t e n c e  . u s e ,  d e t e j j

2 2  m i n e  a l l o c a t i o n s  a n d  r e g u l a t e  s e a s o n s ,  c a t c h  l i m i t s ,  m e t h o d s  a n d  m e a n s

2 3  o f  t a k i n g ,  h a r v e s t a b l e  Q u o t a s . a n d  o t h e r  a s p e c t s  o f  s u b s i s t e n c e  f i s h ;

2 A  iuj>. A  c a t c h  l i m i t  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n  a p p l i e s  t o  a l l

2 5 fisji t a k e n  f o r  s u b s i s t e n c e  u s e s  b y  a s u b s i s t e n c e  l i c e n s e  h o l d e r  a n d

2 6  a U  d e p e n d e n t s l i s t e d  o n  t h e  h o l d e r ' s  l i c e n s e  [ I F  F U R T H E R  R E S T R I C T I O N

2 7  I S  N E C E S S A R Y ,  T H E  B O A R D  S H A L L  E S T A B L I S H  R E S T R I C T I O N S  A N D  L I M I T A T I O N S

2 8  O N  A N D  P R I O R I T I E S  F O R  T H E S E  C O N S U M P T I V E  U S E S  O N  T H E  B A S I S  O F  T H E

2 9  F O L L O W I N G  C R I T E R I A :

I n t r o d u c e d :  5 / 1 0 / 8 5
R e f e r r e d :  S t a t e  A f f a i r s ,  R e s o u r c e s

J u d i c i a r y  a n d  F i n a n c e

1 ( 1 )  C U S T O M A R Y '  A N D  D I R E C T  D E P E N D E N C E  U P O N  T H E  R E S O U R C E  A S

2 T H E  M A I N S T A Y  O F  O N E ' S  L I V E L I H O O D ;

3 ( 2 )  L O C A L  R E S I D E ,  C Y ;  A N D

6 ( 3 )  A V A I l . A B I i . I T Y  O F  A L T E R N A T I V E  R E S O U R C E S ] ,

5 * S e c .  2. A S  1 6 . 0 5 . 2 5 5 ( b )  is a m e n d e d  t o  r e a d :

6 (li) T h e  B o a r d  o f  C a m e  m a y  [ S H A L L ]  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e

' w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  6 6 . 6 2 )  p r o v i d i n g  f o r  t h e

ft i s s u a n c e  o f  a n d  e s t a b l i s h i n g  f e e s  f o r  s u b s i s t e n c e  h u n t i n g  l i c e n s e s  n n d

9  p e r m i t t i n g  t h e  t a k i n g  o f  g a m e  f o r  s u b s i s t e n c e  u s e s  u n l e s s  t h e  b o a r d

10 d e t e r m i n e s ,  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  t h a t

11 a d o p t i o n  o f  t h e  r e g u l a t i o n s  w i l l  J e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e

12 m a i n t e n a n c e  o f  g a m e  r e s o u r c e s  o n  a  s u s t a i n e d - y i e l d  b a s i s .  W h e n e v e r  it

11 is n e c e s s a r y  t o  r e s t r i c t  t h e  t a k i n g  o f  g a m e  t o  a s s u r e  t h e  m a i n t e n a n c e

16 o f  g a m e  r e s o u r c e s  o n  a s u s t a i u e d - y l e I d  b a s i s ,  o r  t o  a s s u r e  t h e  c o n t i n -

15 n a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  r e s o u r c e s ,  s u b s i s t e n c e  u s e  s h a l l  b e

16 t h e  p r i o r i t y  u s e .  O n l y  t h o s e  s u b s i s t e n c e  u s e s  o f  g a m c _  s p e c i f i e d _  b y

17 si at ot • o r  b y . r o g u  I it i o n s  i.f t h e  h o a r d  a r e  a u t h o r i  z e d . . T h e  b o a r d _ m a y j

IB b a s e d  o n  h i s t o r i c a l  level:; o t  s u b s i s t e n c e  u s e A  d e t e r m i n e  a l l o c a t i o n s

19 a n d  r i g u l a t e  s e a s o n s ,  b a g  l i m i t s ,  m e t h o d s  a n d  m e a n s  o f  t a k i n g ,  _ h a r ;

i'll v e s t  a b l e  < j u o t a s  , a n d  o t h e r  a s p i c t s _ o f  s u b s i s t e n c e  huiO;irlg:______ A _  b a g

2 1  l i m i t  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n  a p p l i e s  t o  a l l  g a m e  t a k e n  f o r

72  s u b s i s t e n c e  u s e s  b y  a  s u b s i s t e n c e  l i c e n s e  b o l d e r  a n d  a l l  d e p e n d e n t s

7 1  l i s t e d  o n  t h e  h o l d e r ' s  l i c e n s e  [ I F  F U R T H E R  R E S T R I C T I O N  I S  N E C E S S A R Y ,
i *

2 6  T H E  B O A R D  S H A L L  E S T A B L I S H  R E S T R I C T I O N S  A N D  L I M I T A T I O N S  O N  A N D  P R I O R I -

7 5  T I E S  F O R  T H E S E  C O N S U M P T I V E  U S E S  O N  T H E  B A S I S  O F  T H E  F 0 I . L 0 W 1 N C  C R I T E -

2 6  R I A :

2 /  ( 1 )  C U S T O M A R Y  A N D  D I R E C T  D E P E N D E N C E  U r O N  T H E  R E S O U R C E  A S  T H E

2ft M A I N S T A Y  O F  O N E ' S  L I V E L I H O O D ;

2 9  ( 2 )  L O C A L  R E S I D E N C Y ;  A N D

SB 3 2 0



e f f e c t ,  h o l d  a  l i c e n s e  o r  p e r m i t  f o r  s p o r t  o r  c o m m e r c i a l  f i s h i n g .  A  

p e r s o n  w h o  h o l d s  a  s u b s i s t e n c e  h u n t i n g  l i c e n s e  o r  a  c o m b i n a t i o n  s u b ­

s i s t e n c e  l i c e n s e ,  o r  a p e r s o n  l i s t e d  o n  t h e  s u b s i s t e n c e  l i c e n s e  a s  a 

d e p e n d e n t ,  m a y  n o t ,  w h i l e  t h e  s u b s i s t e n c e  l i c e n s e  i s  i n  e f f e c t ,  h o l d  a 

l i c e n s e  o r  p e r m i t  f o r  s p o r t  h u n t i n g  o r  b i g  g a m e  g u i d i n g .

( g )  A  p e r s o n  m a y  n o t  e n g a g e  i n  s u b s i s t e n c e  f i s h i n g  o r  h u n t i n g  

u n l e s s  t h e  p e r s o n

( 1 )  lias a n  a p p r o p r i a t e  s u b s i s t e n c e  l i c e n s e  p r o p e r l y  i s s u e d  

a n d  v a l i d a t e d  a n d  i n  a c t u a l  p o s s e s s i o n ;  o r

( 2 )  i s  l i s t e d  o n  a  s u b s i s t e n c e  l i c e n s e  a s  a  d e p e n d e n t  o f  

t h e  l i c e n s e  h o l d e r  a n d  i s  f i s h i n g  o r  h u n t i n g  f o r  s u b s i s t e n c e  u s e s  w i t h  

t h e  s u b s i s t e n c e  l i c e n s e  h o l d e r .

( h )  A  p e r s o n  t o  w h o m  a  s u b s i s t e n c e  l i c e n s e  h a s  b e e n  i s s u e d  m a y

n o t  a l t e r ,  c h a n g e ,  l o a n ,  o r  t r a n s f e r  t h e  l i c e n s e .  A  p e r s o n  m a y  n o t

u s e  a  s u b s i s t e n c e  l i c e n s e  t h a t  h a s  b e e n  i s s u e d  t o  a n o t h e r  p e r s o n .

S e c .  1 6 . 0 5 . 2 5 9 .  E X F 1 R A T I 0 N , V A L I D A T I O N ,  A N D  R E V O C A T I O N  O F  S U B ­

S I S T E N C E  L I C E N S E S .  ( a )  A  s u b s i s t e n c e  f i s h i n g  o r  s u b s i s t e n c e  h u n t i n g  

l i c e n s e  e x p i r e s  o n  t h e  f i f t h  a n n i v e r s a r y  o f  t h e  d a t e  o f  i s s u a n c e .

( b )  A  s u b s i s t e n c e  f i s h i n g  o r  s u b s i s t e n c e  h u n t i n g  l i c e n s e  m u s t  b e  

v a l i d a t e d  a n d  s i g n e d  a n n u a l l y  b y  a  d e p a r t m e n t  e m p l o y e e  o r  a n  a g e n t  

d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r .  T h e  e m p l o y e e  o r  a g e n t  s h a l l  v e r i f y  

t h a t  t h e  a p p l i c a n t  is i n  c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  A S  1 6 . -  

0 5 . 2 5 8  a n d  h a s  n o t  b e e n  c o n v i c t e d  o f  a  v i o l a t i o n  o f  a f i s h  o r  g a m e  

s t a t u t e  o r  r e g u l a t i o n  s i n c e  t h e  i s s u a n c e  o r  l a s t  v a l i d a t i o n  o f  t h e

l i c e n s e .

( c )  T h e  d e p a r t m e n t  s h a l l  r e v o k e  t h e  s u b s i s t e n c e  f i s h i n g  a n d  

s u b s i s t e n c e  h u n t i n g  l i c e n s e s  o f  a  p e r s o n  w h o ,  d u r i n g  t h e  p e r i o d  f o r  

w h i c h  e i t h e r  s u b s i s t e n c e  l i c e n s e  w a s  i s s u e d  t o  t h e  p e r s o n ,  h a s  b e e n  

c o n v i c t e d  o f  a  v i o l a t i o n  o f
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( 1 )  a f i s h  o r  g a m e  s t a t u t e  o r  r e g u l a t i o n ;

( 2 )  A S  1 1 . 5 6 . 2 1 0  w i t h  r e g a r d  t o  a n  a p p l i c a t i o n  f o r  a s u b -  

s i s t e n c e  l i c e n s e ;  o r

( 3 )  A S  1 6 . 0 5 . 2 5 8 ( f )  o r  ( h ) .

( d )  I n  a d d i t i o n  t o  o t h e r  p e n a l t i e s  p r o v i d e d  b y  l a w ,  u p o n  a  f i r s t  

c o n v i c t i o n  a s  d e s c r i b e d  i n  ( c )  o f  t h i s  s e c t i o n  o r  a  f i r s t  c o n v i c t i o n  

o f  A S  1 6 . 0 5 . 2 5 8 ( g ) ,  t h e  p e r s o n  is i n e l i g i b l e  t o  a p p l y  f o r  a  s u b s i s ­

t e n c e  l i c e n s e  f o r  a  p e r i o d  o f  o n e  y e a r  f r o m  t h e  d a t e  o f  t h e  c o n v i c ­

t i o n .  U p o n  a  s e c o n d  c o n v i c t i o n ,  t h e  p e r s o n  is i n e l i g i b l e  t o  a p p l y  f o r  

a  s u b s i s t e n c e  l i c e n s e  f o r  a  p e r i o d  o f  t h r e e  y e a r s  f r o m  t h e  d a t e  o f  t h e  

c o n v i c t i o n .  U p o n  a  t h i r d  c o n v i c t i o n ,  t h e  p e r s o n  i s  p e r m a n e n t l y  i n e l i ­

g i b l e  t o  a p p l y  f o r  a s u b s i s t e n c e  l i c e n s e ,  u n l e s s  p e r m i t t e d  a f t e r  

p e t i t i o n i n g  j o i n t l y  t h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  C a m e .

*  S e c .  5. A S  1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  a r t i c l e  2  t o

r e a d :

S e c .  1 6 . 0 5 . 3 2 5 .  P E N A L T I E S .  ( a )  A  p e r s o n  w h o  v i o l a t e s  A S  1 6 . -

0 5 . 2 5 8 ( f ) ,  ( c ) ,  o r  ( h )  is g u i l t y  o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  

is p u n i s h a b l e  b y  a f i n e  o f  n u t  m o r e  t h a n  $ 1 , 0 0 0 ,  o r  b y  i m p r i s o n m e n t  

f o r  n o t  m o r e  t h a n  s i x  m o n t h s ,  o r  b y  b o t h .

( b )  T h e  p r o c e e d s  o f  a l l  f i n e s  s h a l l  b e  t r a n s m i t t e d  b y  t h e  c o u r t  

t o  t h e  p r o p e r  s t a t e  o f f i c e r  f o r  d e p o s i t  i n  t h e  g e n e r a l  f u n d  o f  t h e  

s t a t e .

*  S e c .  6. A S  * 1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n _ t o  a r t i c l e  3 t o

r » ? a d :

S e c .  1 6 . 0 5 . 6 3 5 .  D E F I N I T I O N .  F o r  p u r p o s e s  o f  A S  1 6 . 0 5 . 3 3 0  -

1 6 . 0 5 . 6 3 0 ,  " h u n t i n g "  d o e s  n o t  i n c l u d e  h u n t i n g  f o r  s u b s i s t e n c e  u s e s .
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I n t r o d u c e d :  5 / 1 0 / 8 5

R e f e r r e d :  S t a t e  A f f a i r s ,  R e s o u r c e s

J u d i c i a r y  a n d  F i n a n c e

1 I N  T H E  S E N A T E  B V  A B 0 0 D  t

2 S E N A T E  B I L L  N O .  3 2 0  2

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  3

6  F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  6

5 A  B I L L  5

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f i s h i n g  a n d  h u n t i n g . "  0

7 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :  <

8 *  S e c t i o n  1. A S  1 6 . 0 5 . 2 5 1 ( b )  i s  a m e n d e d  t o  r e a d :  8

9 ( b )  T h e  B o a r d  o f  F i s h e r i e s  m a y  [ S H A L L ]  a d o p t  r e g u l a t i o n s  i n  9

1 0  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  6 6 . 6 2 )  p r o v i d i n g  io

1 1  f o r  t h e _ i s s u a n c e  o f  a n d  e s t a b l i s h i n g  f e e s  f o r s u b s i s t e n c e  [ A s h i n g  (i

12 l i c e n s e s _ a n d  p e r m i t t i n g  t h e  t a k i n g  o f  f i s h  f o r  s u b s i s t e n c e  u s e s  u n l e s s  jy

13 t h e  b o a r d  d e t e r m i n e s ,  i n  a c c o r d a n c e  witli t h e  A d m i n i s t r a t i v e  P r o c e d u r e  ]j

16 A c t ,  t h a t  a d o p t i o n  o f  t h e  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e

15 w i t h  t h e  m a i n t e n a n c e  o f  f i s h  s t o c k s  o n  a s u s t a i n e d - y i e l d  b a s i s .  W h e n -  is

16 e v e r  it is n e c e s s a r y  t o  r e s t r i c t  t h e  t a k i n g  o f  f i s h  t o  a s s u r e  t h e  if,

1 7 m a i n t e n a n c e  o f  f i s h  s t o c k s  o n  a  s u s t a i n e d - y i e l d  b a s i s ,  o r  t o  a s s u r e  1 /

18 t h e  c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  r e s o u r c e s ,  s u b s i s t e n c e  18

1 9  u s e  s h a l l  b e  t h e  p r i o r i t y  u s e .  O n l y  t h o s e  s u b s i s t e n c e  u s e s  o f  f i s h  ( 9

2 0  s p e c i f i e d  b y  s t a t u t e  o r  b y  r e g u l a t i o n s  o f  t h e  b o a r d  a r e  a u t h o r i s e d .  >n

2 1  T h e  b o a r d  m a y ,  b a s e d  o n  h i s t o r i c a l  l e v e l s  o f  s u b s i s t e n c e  u s e ,  d e  t e  p- ;> [

2 2  m u l e  a l l o c a t i o n s  a n d  r e g u l a t e  s e a s o n s ,  c a t c h  l i m i t s ,  m e t h o d s  a n d  m e a n s  y ?

2 3  o f  t a k i n g ,  h a r v e s t a b l e  q u o t a s , a n d  o t h e r  a s p e c t s  o f  s u b s i s t e n c e  f i s h -  j

2 6  i n g .  A  c a t c h  l i m i t  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n  a p p l i e s  t o  a ]  1 ?/,

2 3  f i s h  t a k e n  f o r  s u b s i s t e n c e  u s e s  b y  a  s u b s i s t e n c e  l i c e n s e  h o l d e r  a n d  ? 5

2 6  a l l  d e p e n d e n t s  l i s t e d  o n  t h e  h o l d e r ' s  l i c e n s e  [ I F  F U R T H E R  R E S T R I C T I O N  2 6

2 7  I S  N E C E S S A R Y ,  T H E  B O A R D  S H A L L  E S T A B L I S H  R E S T R I C T I O N S  A N D  L I M I T A T I O N S  2 /

2 8  O N  A N D  P R I O R I T I E S  F O R  T H E S E  C O N S U M P T I V E  U S E S  O N  T H E  B A S I S  O F  T H E  ;i r

2 9  F O L L O W I N G  C R I T E R I A :  2 9

- 1 -  SB 3 2 0

( 1 )  C U S T O M A R Y  A N D  D I R E C T  D E P E N D E N C E  U P O N  T H E  R E S O U R C E  A S  

T H E  M A I N S T A Y  O F  O N E ' S  L I V E L I H O O D ;

( 2 )  L O C A L  R E S I D E N C Y ;  A h D

( 3 )  A V A I L A B I L I T Y  O F  A L T E R N A T I V E  R E S O U R C E S ] .

6  S e c .  2. A S  1 6 . 0 5 . 2 5 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  B o a r d  o f  C a m e  m a y  [ S H A L L ]  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  

w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  6 6 . 6 2 )  p r o v i d i n g  f o r  t h e  

i s s u a n c e  o f  a n d  e s t a b l i s h i n g  f e e s  f o r  s u b s i s t e n c e  h u n t i n g  l i c e n s e s  a n d  

p e r m i t t i n g  t h e  t a k i n g  o f  g a m e  f o r  s u b s i s t e n c e  u s e s  u n l e s s  t h e  b o a r d  

d e t e r m i n e s ,  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  t h a t  

a d o p t i o n  o f  t h e  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  

m a i n t e n a n c e  o f  g a m e  r e s o u r c e s  o n  a  s u s t a i n e d - y i e l d  b a s i s .  W h e n e v e r  it 

i s  n e c e s s a r y  t o  r e s t r i c t  t h e  t a k i n g  o f  g a m e  t o  a s s u r e  t h e  m a i n t e n a n c e  

o f  g a m e  r e s o u r c e s  o n  a s u s t a i n e d - y i e l d  b a s i s ,  o r  t o  a s s u r e  t h e  c o n t i n ­

u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  r e s o u r c e s ,  s u b s i s t e n c e  u s e  s h a l l  b e  

t h e  p r i o r i t y  u s e .  O n l y  t h o s e  i o h s i s f c n r e  u s e s  o f  g a m e  s p e c i f i e d  b y  

si ai til - o r  b y  r o g u I  it i o n s  n f  t h e  b o i r d  a r e  a u t h o r i z e d .  . T h e ^ ^ o a - - i _ m a y ,

b a s e d  o n  h i s t o r i c a l  level:: o f  s u b s i s t e n c e  u s e j  d e t e r m i n e  a l l o c a t i o n s

a n d  r e g u l a t e  s e a s o n s ,  b a g  l i m i t s ,  m e t h o d s  a n d  m e a n s  o f  t a k i n g ,  h a r -

v e s t a b l e  q u o t a s ,  a n d  o t h e r  a s p e c t s  o f  s u b s i s t e n c e  h u n t  i n g . A  b a g

l i m i t  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n  a p p l i e s  t o  a l l  g a m e  t a k e n  f o r

s u b s i s t e n c e  u s e s  b y  a  s u b s i s t e n c e  l i c e n s e  h o l d e r  a n d  a l l  d e p e n d e n t s

l i s t e d  o n  t h e  h o l d e r ' s  .11 c e n s e  [ I F  F U R T H E R  R E S T R I C T I O N  I S  N E C E S S A R Y ,  

T H E  H O A R D  SHAl.l. E S T A B L I S H  R E S T R I C T I O N ? - A N D  L I M I T A T I O N S  O N  A N D  P R I O R I ­

T I E S  F O R  T H E S E  C O N S U M P T I V E  U S E S  O N  T H E  B A S I S  O F  T H E  F O L L O W I N G  C R I T E ­

R I A :

( 1 )  C U S T O M A R Y  A N D  D I R E C T  D E P E N D E N C E  U P O N  T H E  R E S O U R C E  A S  T H E  

M A I N S T A Y  O F  O N E ' S  L I V E L I H O O D ;

( 2 )  L O C A L  R E S I D E N C Y ;  A N D
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1 ( 3 )  A V A I L A B I L I T Y  O F  A L T E R N A T I V E  R E S O U R C E S ] .

2  *  S e c .  3. A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  i s  a m e n d e d  C o  r e a d :

3  ( 2 2 )  " s u b s i s t e n c e  f i s h i n g "  m e a n s  t h e  C a k i n g  o f ,  f i s h i n g  f o r ,

4  o r  p o s s e s s i o n  o f  f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r i e s  r e s o u r c e s  b y  a

5 r e s i d e n t  f o r  s u b s i s t e n c e  u s e s  w i t h  g i l l  n e t ,  s e i n e ,  f i s h  w h e e l ,  l o n g

6  l i n e ,  h o o k  a n d  l i n e  h e l d  i n  t h e  h a n d ,  o r  h o o k  a n d  l i n e  w i t h  t h e  l i n e

7 a t t a c h e d  t o  a  p o l e  o r  r o d  t h a t  i s h e l d  i n  t h e  h a n d  o r  c l o s e l y  a t t e n d -

® S5*j  r r  o t h e r  m e a n s  d e f i n e d  b y  C u e  B o a r d  o f  F i s h e r i e s ;

9  a  S e c .  4. A S  1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

1 0  S e c .  1 6 . 0 5 . 2 5 8 .  S U B S I S T E N C E  F I S H I N G  A N D  H U N T I N G  L I C E N S E S .  (a)

1 1  T h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  s h a l l  p r o v i d e  f o r  t h e

1 2  i s s u a n c e  o f  s u b s i s t e n c e  f i s h i n g  l i c e n s e s ,  s u b s i s t e n c e  h u n t i n g  li-

1 3  c e n s e s ,  a n d  c o m b i n a t i o n  s u b s i s t e n c e  f i s h i n g  a n d  h u n t i n g  l i c e n s e s .

14 ( b )  A n  a p p l i c a n t  f o r  a  s u b s i s t e n c e  l i c e n s e

15 ( 1 )  m u s t  b e  a  r e s i d e n t  1 6  y e a r s  o f  a g e  o r  o l d e r ;

1 6  ( 2 )  m u s t  c l a i m  a s  d e p e n d a n t s  a l l  p e r s o n s

1 7  ( A )  w h o s e  p r i m a r y  r e s i d e n c e  i s  i n  t h e  a p p l i c a n t ' s

18 h o u s e h o l d ;  o r

19 ( B )  w h o  c o n s u m e  a s  f o o d ,  o r  d u r i n g  t h e  p e r i o d  f o r

2 0  w h i c h  t h e  s u b s i s t e n c e  l i c e n s e  i s  t o  b e  i s s u e d  a r e  e x p e c t e d  t o

2 1  c o n s u m e  a s  f o o d ,  f i s h  o r  g a m e  t a k e n  f o r  s u b s i s t e n c e  u s e s  b y  t h e

2 2  a p p l i c a n t ;

2 3  ( 3 )  m a y  n o t  b e  c l a i m e d  a s  a  d e p e n d e n t  b y  a n o t h e r  a p p l i c a n t ;

2 4  ( 4 )  m u s t  p r o v e  t o  t h e  s a t i s f a c t i o n  o f  t h e  d e p a r t m e n t  t h a t

2 5  ( A )  a m i n i m u m  p e r c e n t a g e  o f  t h e  d i e t  o f  t h e  a p p l i c a n t

2 6  a n d  t h a t  o f  a l l  p e r s o n s  t o  b e  l i s t e d  a s  d e p e n d e n t s  o n  t h e  li-

2 7  c e n s c ,  a s  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t ,  c o n s i s t s  o f  f i s h  a n d

2 8  g a m e  t a k e n  f o r  s u b s i s t e n c e  u s e s  b y  t h e  a p p l i c a n t ;  a n d

2 9  ( B )  d u e  t o  o n e  o r  m o r e  o f  t h e  f o l l o w i n g  f a c t o r s ,  t h e
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1 a p p l i c a n t  a n d  d e p e n d e n t s  c l a i m e d  b y  t h e  a p p l i c a n t  a r e  u n a b l e  t o

2 o b t a i n  a l t e r n a t i v e  s u s t e n a n c e :

3 ( i )  r e m o t e  n a t u r e  o f  t h e  a p p l i c a n t ' s  p e r m a n e n t

4  r e s i d e n c e ;

5  ( i i )  l a c k  o f  a d e q u a t e  t r a n s p o r t a t i o n ;

6 ( i i i )  p h y s i c a l  o r  m e n t a l  d i s a b i l i t i e s ;

7 ( i v )  l a c k  o f  a  r e a s o n a b l e  m e a n s  o f  p r o c u r e m e n t ;

8 a n d

9  ( 5 )  s h a l l  n o t i f y  a l l  p e r s o n s  c l a i m e d  a s  d e p e n d e n t s  i n  t h e

1 0  a p p l i c a t i o n  t h a t  t h e y  a r e  i n e l i g i b l e  t o  a p p l y  f o r  a  s u b s i s t e n c e  l i -

11 c e n s c .

12 ( c )  I f  f u r t h e r  r e s t r i c t i o n  o f  t h e  t a k i n g  o f  f i s h  o r  g a m e  i s

1} n e c e s s a r y  t o  a s s u r e  t h e  m a i n t e n a n c e  o f  a  f i s h  s t o c k  o r  a  g a m e  p o p u l a -

1 4  t i o n  o n  a  s u s t a i n e d - y i e l d  b a s i s ,  t h e  d e p a r t m e n t  m a y  r e q u i r e  t h a t  a n

15 a p p l i c a n t  f o r  a s u b s i s t e n c e  l i c e n s e  m a y  n o t  h a v e  a n  a n n u a l  g r o s s

16 i n c o m e  t h a t  e x c e e d s  t h e  m a x i m u m  i n c o m e  e s t a b l i s h e d  j o i n t l y  b y  t h e

17 B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  u n d e r  ( d )  o f  t h i s  s e c t i o n .

18 ( d )  T h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  j o i n t l y  s h a l l

19 e s t a b l i s h  g r o s s  a n n u a l  i n c o m e  l i m i t s  f o r  a p p l i c a n t s  f o r  s u b s i s t e n c e

2 0  l i c e n s e s .  T h e  b o a r d s  s h a l l  s e t  t h e  l o w e s t  i n c o m e  l i m i t  f o r  a p p l i c a n t s

2 1  w h o s e  p r i m a r y  r e s i d e n c e s  a r e  i n  a  c o m m u n i t y  o r  a r e a  w i t h  t h e  l o w e s t

2 2  c o s t  o f  l i v i n g  i n  t h e  s t a t e .  T h e  d e p a r t m e n t  s h a l l  a d j u s t  t h e  i n c o m e

’’j l i m i t  f u r  a p p l i c a n t s  f r o m  o t h e r  c o m m u n i t i e s  o r  a r e d s  i n  a c c o r d a n c e

2 4  w i t h  t h e  h i g h e r  c o s t  o f  l i v i n g  i n  t h o s e  c o m m u n i t i e s  o r  a r e a s .

2 5  ( e )  A n  a p p l i c a t i o n  s h a l l  b e  s u b m i t t e d  o n  a  f o r m  p r o v i d e d  b y  t h e

2 6  d e p a r t m e n t .

2 7  ( f )  A  p e r s o n  w h o  h o l d s  a  s u b s i s t e n c e  f i s h i n g  l i c e n s s  o r  a  cora-

2 8  b i n a t i o n  s u b s i s t e n c e  l i c e n s t , o r  a  p e r s o n  l i s t e d  c n  t h e  s u b s i s t e n c e

2 9  l i c e n s e  a s  a d e p e n d e n t ,  m a y  n o t ,  w h i l e  t h e  s u b s i s t e n c e  l i c e n s e  i s  i n
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1 e f f e c t ,  h o l d  a  l i c e n s e  o r  p e r m i t  f o r  s p o r t  o r  c o m m e r c i a l  f i s h i n g .  A

2 p e r s o n  w h o  h o l d s  a  s u b s i s t e n c e  h u n t i n g  l i c e n s e  o r  a  c o m b i n a t i o n  s u b -

3 s i s t c n c e  l i c e n s e ,  o r  a  p e r s o n  l i s t e d  o n  t h e  s u b s i s t e n c e  l i c e n s e  a s  a
9 d e p e n d e n t ,  m a y  n o t ,  w h i l e  t h e  s u b s i s t e n c e  l i c e n s e  i s  i n  e f f e c t ,  h o l d  a

5 l i c e  ,se o r  p e r m i t  f o r  s p o r t  h u n t i n g  o r  b i g  g a m e  g u i d i n g .

6 ( g )  A  p e r s o n  m a y  n o t  e n g a g e  i n  s u b s i s t e n c e  f i s h i n g  o r  h u n t i n g

7 u n l e s s  t h e  p e r s o n

8 ( 1 )  h a s  a n  a p p r o p r i a t e  s u b s i s t e n c e  l i c e n s e  p r o p e r l y  i s s u e d

9 a n d  v a l i d a t e d  a n d  i n  a c t u a l  p o s s e s s i o n ;  o r

10 ( 2 )  i s  l i s t e d  o n  a s u b s i s t e n c e  l i c e n s e  a s  a  d e p e n d e n t  o f

11 t h e  l i c e n s e  h o l d e r  a n d  i s  f i s h i n g  o r  h u n t i n g  f o r  s u b s i s t e n c e  u s e s  w i t h

12 t h e  s u b s i s t e n c e  l i c e n s e  h o l d e r .

13 ( h )  A  p e r s o n  t o  w h o m  a  s u b s i s t e n c e  l i c e n s e  h a s  b e e n  i s s u e d  m a y

19 n o t  a l t e r ,  c h a n g e ,  l o a n ,  o r  t r a n s f e r  t h e  l i c e n s e .  A  p e r s o n  m a y  n o t

13 u s e  a s u b s i s t e n c e  l i c e n s e  t h a t  h a s  b e e n  i s s u e d  t o  a n o t h e r  p e r s o n .

16 S e c .  1 6 . 0 3 . 2 5 9 .  E X T 1 R A T I O N , V A L I D A T I O N ,  A N D  R E V O C A T I O N  O F  S U B -

11 S I S T E N C E  L I C E N S E S .  ( a )  A  s u b s i s t e n c e  f i s h i n g  o r  s u b s i s t e n c e  h u n t i n g

18 l i c e n s e  e x p i r e s  o n  t h e  f i f t h  a n n i v e r s a r y  o f  t h e  d a t e  o f  i s s u a n c e .

19 ( b )  A  s u b s i s t e  '-e f i s h i n g  o r  s u b s i s t e n c e  h u n t i n g  l i c e n s e  m u s t  b e

2 0  v a l i d a t e d  a n d  s i g n e d  itially b y  a  d e p a r t m e n t  e m p l o y e e  o r  a n  a g e n t

2 1  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r .  T h e  e m p l o y e e  o r  a g e n t  s h a l l  v e r i f y

2 2  t h a t  t h e  a p p l i c a n t  is i n  c o m p l i a n c e  w i t h  t h e  r c q u i r e m e n '  J o f  A S  1 6 . -

2 3  0 5 . 2 5 8  a n d  h a s  n o t  b e e n  c o n v i c t e d  o f  a  v i o l a t i o n  o f  a f i s h  o r  g a m e

2 9  s t a t u t e  o r  r e g u l a t i o n  s i n c e  t h e  i s s u a n c e  o r  l a s t  v a l i d a t i o n  o f  t h e

2 5  l i c e n s e .

2 6  ( c )  T h e  d e p a r t m e n t  s h a l l  r e v o k e  t h e  s u b s i s t e n c e  f i s h i n g  a n d

2 7  s u b s i s t e n c e  h u n t i n g  l i c e n s e s  o f  a  p e r s o n  w h o ,  d u r i n g  t h e  p e r i o d  f o r

2 8  w h i c h  e i t h e r  s u b s i s t e n c e  l i c e n s e  w a s  i s s u e d  t o  t h e  p e r s o n ,  h a s  b e e n

2 9  c o n v i c t e d  o f  a  v i o l a t i o n  o f

1
2
3

9

5

6
7

8
9

10
11
12
13

19

15

16
1/

IH
19

7 0

21
2 7

2 3

29
2 5

2 6
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( 1 )  a f i s h  o r  g a m e  s t a t u t e  o r  r e g u l a t i o n ;

( 2 )  A S  1 1 . 5 6 . 2 1 0  w i t h  r e g a r d  t o  a n  a p p l i c a t i o n  f o r  a  s u b ­

s i s t e n c e  l i c e n s e ;  o r

( 3 )  A S  1 6 . 0 5 . 2 5 8 ( f )  o r  ( h ) .

( d )  I n  a d d i t i o n  t o  o t h e r  p e n a l t i e s  p r o v i d e d  b y  l a w ,  u p o n  a  f i r s t  

c o n v i c t i o n  a s  d e s c r i b e d  i n  ( c )  o f  t h i s  s e c t i o n  o r  a  f i r s t  c o n v i c t i o n  

o f  A S  1 6 . 0 5 . 2 5 8 ( g ) ,  t h e  p e r s o n  i s  i n e l i g i b l e  t o  a p p l y  f o r  a  s u b s i s ­

t e n c e  l i c e n s e  f o r  a  p e r i o d  o f  o n e  y e a r  f r o m  t h e  d a t e  o f  t h e  c o n v i c ­

t i o n .  U p o n  a s e c o n d  c o n v i c t i o n ,  t h e  p e r s o n  i s  i n e l i g i b l e  t o  a p p l y  f o r  

a  s u b s i s t e n c e  l i c e n s e  f o r  a  p e r i o d  o f  t h r e e  y e a r s  f r o m  t h e  d a t e  o f  t h e  

c o n v i c t i o n .  U p o n  a  t h i r d  c o n v i c t i o n ,  t h e  p e r s o n  is p e r m a n e n t l y  i n e l i ­

g i b l e  t o  a p p l y  f o r  a s u b s i s t e n c e  l i c e n s e ,  u n l e s s  p e r m i t t e d  a f t e r  

p e t i t i o n i n g  J o i n t l y  t h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  C a m e .

*  S e c .  5. A S  1 6 . 0 5  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  a r t i c l e  2  t o

r e a d  :

S e c .  1 6 . 0 5 . 3 2 5 .  P E N A L T I E S .  ( a )  A  p e r s o n  w h o  v i o l a t e s  A S  1 6 . -

0 5 . 2 5 8 ( f ) ,  ( g ) ,  o r  ( h )  is g u i l t y  o f  a  m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  

is p u n i s h a b l e  b y  a f i n e  o f  n u t  m o r e  t h a n  $ 1 , 0 0 0 ,  o r  b y  i m p r i s o n m e n t  

f o r  n o t  m o r e  t h a n  s i x  m o n t h s , o r  b y  b o t h .

( b )  T h e  p r o c e e d s  o f  a l l  f i n e s  s h a l l  b e  t r a n s m i t t e d  b y  t h e  c o u r t  

t o  t h e  p r o p e r  s t a t e  o f f i c e r  f o r  d e p o s i t  i n  t h e  g e n e r a l  f u n d  o f  t h e  

s t a t e .

*  S e c .  6. A S - 1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n t o  a r t i c l e  3 t o

r e a d :

S e c .  1 6 . 0 5 . 9 . 1 5 .  D E F I N I T I O N .  F o r  p u r p o s e s  o f  A S  1 6 . 0 5 . 3 3 0  -

1 6 . 0 5 . 9 3 0 ,  " h u n t i n g "  d o c s  n o t  i n c l u d e  h u n t i n g  f o r  s u b s i s t e n c e  u s e s .
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I n t r o d u c e d :  3 / 1 3 / 8 5
R e f e r r e d :  S t a r e  A f f a i r s ,  R e s o u r c e s ,

J u d i c i a r y  a n d  F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y  

R E Q U E S T  O F  T H E  G O V E R N O R
I N  T H E  S E N A T E

S E N A T E  B I L L  N O .  2 3 1  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  t a k i n g  o f  f i s h  a n d  g a m e  f o r

s u b s i s t e n c e  a n d  p e r s o n a l  u s e ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

9  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 0  4 S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

11 ( 1 )  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  

p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  a n d  r e l a t e d  u s e s  is e s s e n t i a l  t o  t h e  

h e a l t h ,  s a f e t y ,  a n d  g e n e r a l  w e  1 ' i r e  o f  A l a s k a n s  d o m i c i l e d  i n  r u r a l  

c o m m u n i t i e s  o r  r u r a l  a r e a s  i n  w h i c h  t h e  t a k i n g  o f  f * s h  a n d  g a m e  f o r  

s u c h  u s e s  i s  a  s i g n i f i c a n t  p a r t  o f  t h e  e c o n o m y  o f  t h e  c o m m u n i t y  o r  

a r e a ;  a n d

( 2 )  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  

p e r s o n a l ,  s p o r t ,  a n d  c o m m e r c i a l  u s e s  i s  a l s o  o f  e c o n o m i c  a n d  r e c r e ­

a t i o n a l  i m p o r t a n c e  t o  A l a s k a n s  w h o  r e s i d e  a n y w h e r e  i n  t h e  s t a t e .

* S e c .  2 .  A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  t o  r e a d :

( a )  T h e  B o a r d  o f  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  i t  c o n s i d e r s  

a d v i s a b l e  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . -  

6 2 )  f o r

( 1 )  s e t t i n g  a p a r t  f i s h  r e s e r v e  a r e a s ,  r e f u g e s  a n d  s a n c t u ­

a r i e s  i n  t h e  w a t e r s  o f  t h e  s t a t e  o v e r  w h i c h  it h a s  J u r i s d i c t i o n ,  

s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e ;

( 2 )  e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  t h e  

t a k i n g  o f  f i s h ;

( 3 )  s e t t i r g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  l e v e l s ,  a n d  s e x  a n d

12
13

14

15

16 

17 
lft
19

20 
21 
22
2 3

2 4

2 5

2 6

2 7

2 8  

2 9

1 s i z e  l i m i t a t i o n s  o n  t h e  t a k i n g  o f  f i s h ;

2 ( 4 )  e s t a b l i s h i n g  t h e  m e a n  a n d  m e t h o d s  e m p l o y e d  i n  t h e

3  p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  f i s h ;

4  ( 5 )  e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s

5 f o r  m e a n s  u s e d  i n  p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  f i s h ;

6 ( 6 )  c l a s s i f y i n g  a s  c o m m e r c i a l  f i s h ,  s p o r t  f i s h , p e r s o n a l

7 u s e  f i s h ,  o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  f o r  r e g u l a t o r y

B  p u r p o s e s ;

9 ( 7 )  w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,

10 c o n s e r v a t i o n ,  p r o t e c t i o n ,  u s e ,  d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  o f

11 f i s h ;

12 ( 8 )  i n v e s t i g a t i n g  a n d  d e t e i m i n i n g  t h e  e x t e n t  a n d  e f f e c t  o f

1 3  d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  i n  t h e  s t a t e ,  e x e r c i s -

1 4  i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  t o  t h e  r e s o u r c e s  o f  t h e

1 5  s t a t e ;

1 6  ( 9 )  p r o h i b i t i n g  a n d  r e g u l a t i n g  t h e  l i v e  c a p t u r e ,  p o s s e s -

17 s i o n ,  t r a n s p o r t ,  o r  r e l e a s e  o f  n a t i v e  o r  e x o t i c  f i s h  o r  t h e i r  e g g s ;

18 ( 1 0 )  e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  q u o t a s  a n d  m e t h o d s  o f

19 h a r v e s t  f o r  a q u a t i c  p l a n t s ;

2 0  ( 1 1 )  e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  t h e

2 1  i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e  t r a n s -

2 2  f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  i s  a l -

2 3  l o w e d ;  h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  p e r m i t s  i s s u e d  o r

2 4  t r a n s f e r r e d  u n d e r  A S  1 6 . 4 3 ^

2 5  ( 1 2 )  p e r s o n a l  u s e  f i s h i n g .

2 6  ft S e c .  3. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  t o  r e a d :

2 7  ( 2 3 )  " s u b s i s t e n c e  u s e s "  m e a n s  t h e  c u s t o m a r y  a n d  t r a d i t i o n a l

2 8  u s e s  b y  r u r a l  [ I N ]  A l a s k a  r e s i d e n t s  o f  w i l d ,  r e n e w a b l e  r e s o u r c e s  f o r

2 9  d i r e c t  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  a s  f o o d ,  s h e l t e r ,  f u e l ,

- 1 - SB 2 3 1 SB 2 3 1 -2-



1 c l o t h i n g ,  t o o l s ,  o r  t r a n s p o r t a t i o n ,  f o r  t h e  m a k i n g  a n d  s e l l i n g  o f

2  h a n d i c r a f t  a r t i c l e s  o u t  o f  n o n e d i b l e  b y - p r o d u c t s  o f  f i s h  a n d  w i l d l i f e

3 r e s o u r c e s  t a k e n  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ,  a n d  f o r  t h e  c u s -

6  t o m a r y  t r a d e ,  b a r t e r ,  o r  s h a r i n g  f o r  p e r s o n a l  o r  f a m i l v  c o n s u m p t i o n ;

5 f o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  " f a m i l y "  m e a n s  a l l  p e r s o n s  r e l a f - d

6 b y  b l o o d ,  m a r r i a g e ,  o r  a d o p t i o n ,  a n d  a n y  p e r s o n  l i v i n g  w i t h i n  t h e

7 h o u s e h o l d  o n  a p e r m a n e n t  b a s i s ;

8  * S e c .  U . A S  1 6 . 0 5 . 9 9 0  i s  a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  r e a d :

9 ( 2 8 )  " p e r s o n a l  u s e  f i s h i n g "  m e a n s  t h e  t a k i n g ,  f i s h i n g  f o r ,

1 0  o r  p o s s e s s i o n  o f  f i n f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r y  r e s o u r c e s ,  b y

1 1  A l a s k a  r e s i d e n t s  f o r  p e r s o n a l  u s e  a n d  n o t  f o r  s a l e  o r  b a r t e r ,  w i t h

1 2 g i l l  o r  d i p  n e t ,  s e i n e ,  f i s h  w h e e l ,  l o n g  l i n e ,  o r  o t h e r  s i m i l a r  m e a n s

1 3  d e f i n e d  b y  t h e  B o a r d  o f  F i s h e r i e s .

1 9  *  S e c .  5. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

15 1 0 . 0 7 0 ( c ) .

16
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(1) nonresidents visiting Alaska take fish stocks and game 

populations primarily for commercial, trophy, and recreational purposes;

Alaska residents, who take fish stocks and game populations for noncommer­

cial purposes, use the stocks and populations primarily for food for per­

sonal or family consumption;

(2) the taking of fish stocks and game populations by residents 

for personal or family consumption is important to the health, safety, and 

general well-being of all Alaska residents;

(3) the customary and traditional use of local fish stocks and 

game populations in rural areas of the state is a significant characteris­

tic of the economy of many Alaskan communities and areas because it is cost 

effective and important to the health, safety, and general well-being of 

Alaskans;

(4) the taking of fish stocks and game populations for commer­

cial, recreational, and other uses by both residents and nonresidents is 

important to the economy of the state and particularly to the economies of 

communities dependent upon commercial fishing; and

(5) commercial fishermen often use a portion of their catch for 

personal use.

-1- SCS CSHB 288(Res)
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* Sec. 2. AS 16.05.251(a) is amended to read:

(a) The Board of Fisheries may adopt regulations it considers 

advisable in accordance with the Administrative Procedure Act (AS 44.- 

62) for

aries in the waters of the state over which it has jurisdiction,

subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the 

taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex and 

size limitations on the taking of fish;

(4) establishing the means and methods employed in the 

pursuit, capture and transport of fish;

(5) establishing marking and identification requirements 

for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal 

use fish, subsistence fish, or predators or other categories essential 

for regulatory purposes;

(7) watershed and habitat improvement, and management, 

conservation, protection, use, disposal, propagation and stocking of

disease, predation, and competition among fish in the state, exercis­

ing control measures considered necessary to the resources of the 

state;

(9) prohibiting and regulating the live capture, posses­

sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of 

harvest for aquatic plants;

(1) setting apart fish reserve areas, refuges and sanctu-

f ish;

(8) investigating and determining the extent and effect of

S C S  C S H B  2 8 8 (Res) -2-
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(11) establishing the times and dates during which the 

issuance of fishing licenses, permits and registrations and the trans­

fer of permits and registrations between registration areas is al­

lowed; however, this paragraph does not apply to permits issued or 

transferred under AS 16.43j_

(12) regulating selected stocks for catch-and-release sport

fishing;

(13) regulating commercial, sport, personal use, and subsis­

tence fishing.

* Sec. 3. AS 16.05.251(b) is repealed and reenacted to read:

(b) Whenever it is necessary to restrict the taking of a fish 

stock to assure the maintenance of the stock on a sustained-yield 

basis, the taking of the stock by residents for personal and family 

consumption shall be a priority use of the harvestable surplus of the 

stock. To implement this priority, the Board of Fisheries shall 

establish a mandatory allocation that ensures all residents a reason­

able opportunity for sport or personal use fishing in all established 

sport and personal use fisheries, and shall adopt regulations au­

thorizing the taking in accordance with the Administrative Procedure 

Act (AS 44.62), unless the regulations will jeopardize or interfere 

with the maintenance of a fish stock on a sustained-yield basis or 

with the continuance of subsistence. The harvestable surplus of fish 

stocks in excess of this mandatory allocation shall be allocated among 

uses by the board as it finds appropriate. Takings authorized under

this subsection are subject to reasonable regulation of seasons, catch

limits, and methods and means.

* Sec. 4. AS 16.05.251 is amended by adding new subsections to read:

(d) The Board of Fisheries shall adopt regulations in accordance 

with the Administrative Procedure Act (AS 44.62) permitting the taking

-3- SCS CSHB 288(Res)
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of fish stocks for subsistence uses unless the board determines that 

adoption of the regulations will jeopardize or interfere with the 

maintenance of a fish stock on a sustained-yield basis. Whenever it 

is necessary to restrict the taking of a fish stock to assure the 

maintenance of the stock on a sustained-yield basis, or to assure the 

continuation of subsistence uses of the stock, subsistence shall be 

the priority use. Takings authorized under this subsection are sub­

ject to reasonable regulation of seasons, bag limits, and methods and 

means.

(e) If the harvestable surplus of a fish stock is not large 

enough to provide a reasonable opportunity for the taking of fish from 

the stock for subsistence uses, the board shall adopt regulations that 

establish restrictions and limitations on the taking of fish from the 

stock for subsistence uses on the basis of the following criteria: 

(1) customary and direct dependence upon the fish stock as the main­

stay of one's livelihood; (2) local residency; and (3) availability of 

alternative resources. Subsistence fishing authorized under this 

subsection is subject to reasonable regulation of seasons, bag limits, 

and methods and means.

* Sec. 5. AS 16.05.255(a) is amended to read:

(a) The Board of Game may adopt regulations it considers advis­

able in accordance with the Administrative Procedure Act (AS 44.62) 

for

(1) setting apart game reserve areas, refuges and sanctu­

aries in the water or on the land of the state over which it has 

jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the 

taking of game;

(3) establishing the means and methods employed in the 

SCS CSHB 288(Res) -4-
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pursuit, capture and transport of game;

(4) setting quotas, bag limits, harvest levels, and sex,

age, and size limitations on the taking of game;

(5) classifying game as game birds, song birds, big game

animals, fur bearing animals, predators or other categories;

(6) methods, means, and harvest levels necessary to control 

predation and competition among game in the state;

(7) watershed and habitat improvement, and management,

conservation, protection, use, disposal, propagation and stocking of

game;

(8) prohibiting the live capture, possession, transport, or 

release of native or exotic game or their eg.,s;

(9) establishing the times and dates during which the

issuance of game licenses, permits and registrations and the transfer 

of permits and registrations between registration areas and game 

management units or subunits is allowedj_

(10) regulating sport and subsistence hunts.

* Sec. 6. AS 16.05.255(b) is repealed and reenacted to read:

(b) The Board of Game shall establish a mandatory allocation 

that ensures all residents a reasonable opportunity for the taking of 

game for personal or family consumption, and shall adopt regulations 

authorizing the taking in accordance with the Administrative Procedure 

Act (AS 44*62), unless the regulations will jeopardize or interfere 

with the maintenance of a game population on a sustained-yield basis 

or with the continuance of subsistence. Takings authorized under this 

subsection are subject to reasonable regulation of seasons, bag lim­

its, and methods and means.

* Sec. 7. AS 16.05.255 is amended by adding new subsections to read:

(d) The Board of Game shall adopt regulations in accordance with

-5- SCS CSHB 288(Res)
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the Administrative Procedure Act (AS 44.62) permitting the taking of 

game populations for subsistence uses unless the board determines that 

adoption of the regulations will jeopardize or interfere with the 

maintenance of a game population on a sustained-yield basis. Whenever 

it is necessary to restrict the taking of a game population to assure 

the maintenance of the population on a sustained-yield basis, or to 

assure the continuation of subsistence uses of the population, subsis­

tence shall be the priority use. Takings author:z :d under this sub­

section are subject to reasonable regulation of seasons, bag limits, 

and methods and means.

(e) If the harvestable surplus of a game population is not large 

enough to provide a reasonable opportunity for the taking of game from 

the population for subsistence uses, the board shall adopt regulations 

that establish restrictions and limitations on the taking of game from 

the population for subsistence uses on the basis of the following 

criteria: (1) customary and direct dependence upon the population as

the mainstay of one's livelihood; (2) local residency; and (3) avail­

ability of alternative resources. Subsistence hunting authorized 

under this subsection is subject to reasonable regulation of seasons, 

bag limits, and methods and means.

* Sec. 8. AS 16.05.940(21) is amended to read:

take for personal use or for personal or family consumption, and not 

for sale or barter, any fresh water, marine, or anadromous fish by 

hook and line held in the hand, or by hook and line with the line 

attached to a pole or rod that [WHICH] is held in the hand or closely 

attended, or by other means defined by the Board of Fisheries;

* Sec. 9. AS 16.05.940(23) is repealed and reenacted to read:

(21) "sport fishing" means the taking of or attempting to

(23)

SCS CSHB 288(Res)
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cost-effective taking and use in a rural area, by an Alaska resident, 

of wild, renewable resources for direct personal or family consumption 

as food, shelter, fuel, clothing, tools, or transportation, for the 

making and selling of handicraft articles out of nonedible by-products 

of fish and wildlife resources taken for personal or family consump­

tion, and for the noncommercial customary trade, barter, or sharing 

for personal or family consumption; wild and renewable resources taken 

for subsistence uses may be used only in the same area in which they 

are taken; in this paragraph,

(A) "family" means persons related by blood, marriage, 

or adoption, and persons living in the household on a permanent 

basis;

(B) "rural area" means a historic hunting or fishing 

area associated with a community or area in which the taking of 

fish stocks and game populations for personal and family consump­

tion is a significant characteristic of the economy of the commu­

nity or area;

* Sec. 10. AS 16.05.940 is amended by adding a new paragraph to read:

(28) "personal use fishing" means the taking, or attempting 

to take by Alaska residents for personal or family consumption and not 

for sale or barter, finfish, shellfish, or other fishery resources 

with gill net, dip net, seine, pot, fish wheel, long line, or other 

similar means defined by the Board of Fisheries.

* Sec. 11. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

-7 - S C S  C S H B  2 8 8 (Res)
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunting and subsistence hunting as

needed for the conservation, development, and utilization of game.

* Sec. 4. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

(a) The Board of Fisheries and the Board of Game shall identify the 

fish stocks and game populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for subsistence 

in each rural area identified by the boards.

(b) The boards shall determine

(1) what portion, if any, of the stocks and populations

identified under (a) of this section can be harvested consistent with
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may be taken only under nonsubsistence regulations.

(f) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and 

means. Takings and uses of resources authorized under this section 

are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, may establish by regulation an 

appeal procedure for persons aggrieved by the adoption or repeal of a 

regulation.

* Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish or game in violation of a statute or regulation, it 

is not a defense that the taking was done for subsistence uses.

* Sec. 6. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may adopt 

regulations providing for the issuance and expiration of subsistence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations 

when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence users.

* Sec. 7. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, shellfish, or ocher fisheries resources by a 

resident domiciled in a rural area of the state for subsistence uses

with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

* Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary

.J. .

-3- 3CS CSHB 288(Res)
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE 

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunting and subsistence hunting as

needed for the conservation, development, and utilization of game.

* Sec. 4. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

(a) The Board of Fisheries and the Board of Game shall identify the 

fish stocks and game populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for sjbsistence 

in each rural area identified by the boards.

(b) The boards shall determine

(1) what portion, if any, of the stocks and populations 

identified under (a) of this section can be harvested consistent with
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sustained yield; and

(2) how much of the harvestable portion is needed to pro­

vide a reasonable opportunity to satisfy the subsistence uses of those 

stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence 

hunting regulations for each stock and population for which a harvest- 

able portion is determined to exist under (b)(1) of this section. if 

the harvestable portion is not sufficient to accommodate all consump­

tive uses of the stock or population, but is sufficient to accommodate 

subsistence uses of the stock or population, then nonwasteful subsis­

tence uses shall be accorded a preference over other consumptive uses, 

and the regulations shall provide a reasonable opportunity to satisfy 

the subsistence uses. If the harvestable portion is sufficient to 

accommodate the subsistence uses of the stock or population, then the 

boards may provide for other consumptive uses of the remainder of the 

harvestable portion. '.f it is necessary to restrict subsistence 

fishing or subsistence hunting in order to assure sustained yield or 

continue subsistence uses, then the preference shall be limited, and 

the boards shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

„ . (.d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish 

stocks and game populations, not identified under (a) of this section

SCS CSHB 288( Res) 2
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may be taken only under nonsubsistence regulations.

(f) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and 

means. Takings and uses of resources authorized under this section 

are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, may establish by regulation an 

appeal procedure for persons aggrieved by the adoption or repeal of a 

regulation.

* Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish or game in violation of a statute or regulation, it 

is not a defense that the taking was done for subsistence uses.

* Sec. 6. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may adopt 

regulations providing for the issuance and expiration of i. '.stence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations 

when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence users.

* Sec. 7. AS 16.05.940(22) is amended to read:

or possession of fish, shellfish, or other fisheries resources by a 

resident domiciled in a rural area of the state for subsistence uses 

with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

* Sec. 8. AS 16.05.940(23) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for

(23) "subsistence uses" means the noncommercial, customary■■■■■ r 1
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and traditional uses ilN ALASKA] of wild, renewable resources by a

resident domiciled in a rural area of the state for direct personal or

family consumption as food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; in [FOR THE PURPOSES OF] 

this paragraph, "family" means [ALL] persons related by Hood, mar­

riage, or adoption, and a [ANY] person living in [WITHIN] tie house­

hold on a permanent basis;

* Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile" means the true and permanent home of a

person from which the person has no present intention of moving and to 

which the person intends to return whenever the person is away; domi­

cile may be proved by presenting evidence acceptable to the boards of 

fisheries and game;

(29) "fish stock" means a species, subspecies, geographic 

grouping or other category of fish manageable as a unit;

(30) "game population" means a group of game animals of a

single species or subgroup manageable as a unit;

(31) "personal use fishing" means the taking, fishing for,

or possession of finfish, shellfish, or other fishery resources, by

Alaska residents for personal use and not for sale or barter, with 

gill or dip net, seine, fish wheel, long line, or other means defined 

by the Beard of Fisheries;

(32) "rural area" means a community or area of the state in

which the noncommercial, customary, and traditional use of fish or

game for personal or family consumption is a significant characteris­

tic of the economy of the community or area;

SCS CSHB 288(Res) -4-
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(33) "subsistence hunting" means the taking of, hunting for, 

or possession of game by a resident domiciled in a rural area of the 

state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.

-5-
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9/25/85

IN THE SENATE

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to fishing and hunting."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT. (a) The legislature finds that

(1) hunting and fishing are important to residents of many 

small, remote communities in the state as a principal means of obtaining 

food;

(2) the Congress, in enacting the Alaska National Interest Lands 

Conservation Act, intended to ensure, in their words, "the continuation of 

the opportunity for subsistence uses by rural residents of Alaska" who are 

dependent on subsistence uses and for whom "no practical alternative means 

are available to replace the food supplies and other items gathered from 

fish and wildlife";

(3) even in communities in which there are practical alternative 

means of obtaining food, many residents rely on fishing and hunting to 

obtain a substantial portion of their food;

(4) the opportunity to fish and hunt is vitally important to 

many Alaskans throughout the stace, not only for obtaining food, but also 

for the experience itself.

(b) It is the intent of the legislature

(1) to establish as a principle of resource management by the 

Board of Fisheries and the Board of Game a preference for subsistence uses 

of fish and game in those areas "where no practical alternative means are 

available to replace the food supplies and other items gathered from fish 

and wildlife which supply rural residents dependent on subsistence uses";

___________ I
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and

(2) that the Board of Fisheries and the Board of Game have broad 

flexibility to manage the state's fish and game, and that they use this 

flexibility to ensure the sustained yield and best use of all fish stocks 

and game populations.

* Sec. 2. AS 16.05.251(a) is amended to read:

(a) The Board of Fisheries may adopt regulations it considers 

advisable in accordance with the Administrative Procedure Act 

(AS 44.62) for

(1) setting apart fish reserve areas, refuges and sanctu­

aries in the waters of the state over which it has jurisdiction, 

subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the 

taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex and 

size limitations on the taking of fish;

(4) establishing the means and methods employed in the 

pursuit, capture and transport of fish;

(5) establishing marking and identification requirements 

for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal 

use fish, subsistence fish, or predators or other categories essential 

for regulatory purposes;

(7) watershed and habitat improvement, and management, 

conservation, protection, use, disposal, propagation and stocking of 

fish;

(8) investigating and determining the extent and effect of 

disease, predation, and competition among fish in the state, exercis­

ing control measures considered necessary to the resources of the
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state;

(9) prohibiting and regulating the live capture, posses­

sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of 

harvest for aquatic plants;

(11) establishing the times and dates during which the 

issuance of fishing licenses, permits and registrations and the trans­

fer of permits and registrations between registration areas is 

allowed; however, this paragraph does not apply to permits issued or 

transferred under AS 16.43j_

(12) regulating catch-and-release sport fishing for selected 

fish stocks;

(13) regulating commercial, sport, personal use, and subsis­

tence fishing.

* Sec. 3. AS 16.05.251(b) is amended to read:

(b) The Board of Fisheries shall adopt regulations in accordance 

with the Administrative Procedure Act (AS 4A. 62) for [PERMITTING] the 

taking of fish for subsistence uses unless the board determines, in 

accordance with the A mistrative Procedure Act, that adoption of the 

regulations will jeopardize or interfere with the maintenance of fish 

stocks on a sustained-yield basis. Whenever it is necessary to re­

strict the taking of fish to assure the maintenance of fish stocks on 

a sustained-yield basis, or to assure the continuation of subsistence 

uses of such resources, subsistence use shall be the preferred [PRI­

ORITY] use. If further restriction is necessary, the board shall

establish restrictions and limitations on and priorities for these 

consumptive uses on the basis of the following criteria:

(1) customary and direct dependence upon the resource as

the mainstay of one's livelihood;
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(2) local residency; and

(3) availability of alternative resources.

* Sec. 4. AS 16.05.251 is amended by adding new subsections to read:

(d) Subsistence fishing authorized under this section is subject

(e) If the Board of Fisheries determines that (1) a particular 

fish stock is not a customary and traditional source or not a 

significant source of subsistence for rural subsistence area residents 

and (2) subsistence is not the best use of that fish stock, the board 

may provide that the fish stock may not be taken under subsistence 

regulations.

(f) The Board of Fisheries shall establish an appeal procedure 

for persons aggrieved by the adoption or repeal or enforcement of a 

subsistence fishing regulation. The aggrieved person must exhaust 

this administrative remedy before bringing a legal action challenging 

the regulation.

* Sec. 5. AS 16.05.255(a) is amended to read:

(a) The Board of Game may adopt regulations it considers advis­

able in accordance with the Administrative Procedure Act (AS A A.62) 

for

aries in the water or on the land of the state over which it has 

jurisdiction, subject to the approval of the legislature;

to [reasonable] regulation of seasons, catch limits, methods, and means.

(1) setting apart game reserve areas, refuges and sanctu-

(2) establishing open and closed seasons and areas for the 

taking of game;

(3) establishing the means and methods employed in the 

pursuit, capture and transport of game;

(4) setting quotas, bag limits, harvest levels, and sex, 

age, and size limitations on the taking of game;

 -.  h


