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of this section may be taken olnly under nonsubsistence regulations.

(f) Takings authorilzed under this section are subject to re:
able regulation of seasons, catch or bag Ilimits, and, methods and
means.  Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

* Sec. 7. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a proser -tion for
the taking, of fish orgame in violation of a statute or regulation, it
is not a defense that the taking was done for subsistence uses.

m Sec. 16.05.262. SUBSISTENCE LICENSE. (a) The department shall
issue a subsistence license to a resident domiciled in a rural area of
the state who

(1) applies for the 1license on a form provided by the
department;

(2) pays an annual license fee of 25 cents; and

(3) presents proof that the applicant's annual family gross
income for the preceding calendar year was below the official federal
poverty line established by the director of the federal Office of

Management and Budget, as revised by the Secretary of Health and Human
Services under 42 U.S.C. 9847 and 9902.

(b) A subsistence license expires one year after the date of
issuance.

Sec. 16.05.263. LICENSE REQUIRED FOR SUBSISTENCE TAKINGS. A
person who takes fish or game for subsistence wuses shall have in
possession a current, valid subsistence license that was issued under

CSHB 288(Jud) -4-

________________________ : - ; L j W\




S* *m
WORK DRAFT WORK DRAFT WORK DRAFT

AS 16.05.262 to the person or to another individual for whose benefit
the person is taking the fish or game.

* Sec. 8. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may ad

regulations providing for the issuance and expiration of subsistence
permits for rural areas as needed for authorizing, regulating, and
monitoring the subsistence harvest of fish and game. The boards shall
adopt these regulations when the subsistence preference requires a
reduction in the harvest of a fish stock or game population by nonsub-
sistence wusers.

* Sec. 9. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for,

or possession of fish, shellfish, or other fisheries resources bv a
resident domiciled in a rural area of the state for subsistence uses
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;

* Sec. 10. AS 16.05.940(23) 1is amended to read:

(23) "subsistence uses" means the noncommercial, cu

and traditional wuses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taker for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family" means [ALL] persons related by blood, mar-
riage, or adoption, ind a [ANY] person living in [WITHIN] the house-
hold on a permanent basis;

* Sec. 11. AS 16.05.940 is amended by adding new paragraphs to read:

-5- SCS CSHB 288 (Jud)
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(28) "domicile™ means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may be proved by presenting evidence acceptable to the boards of
fisheries and game;

(29) "fish stock™ means a species, subspecies, geographic
grouping or other category of fish manageable as a unit;

(30) "game population” means a group of game animals of a
single species or subgroup manageable as a unit;

(31) "personal use fishing" means the taking, fishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and .not for sale or barter, with
gillor dip net, seine, fish wheel, long line, or other means derined
by the Board of Fisheries;

(32) "rural area" means a community or area of the state in
which the noncommercial, customary, and traditional use of fish or
game for personal or family consumption is a principal characteristic
of the economy of the I:ommunity or are.a:; )

(33) "subsistence hunting"” means the taking of, hunting for,
or possession of game by a resident domiciled in a rural area of the

state for subsistence uses by means defined by the Board of Game.

* Sec. 12. AS 16.05.251(b), 16.05.255(b), and 16 05.257 are repealed.
* Sec. 13. This Act takes effect June 1, 1986.

SCS CSHB 288(Jud) -6-
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Hein
2/26/86
Original sponsor: Rules/Governor
IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS Ft ' 'MISE BILL NO. 288 (Resources)
IN THE LEGISLAT” JF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal wuse; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying ascommercial fish, sport fish, personal
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal
use fishing as needed for the conservation, development, and utiliza-
tion of fisheries.

* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.

* Sec. 4. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAVE
AT (a) The Board of Fisheries an#(;tu.the Board of Game shall identify the
fish stocks and game populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for subsistence
\K 't urposes/ in each rural area identified by the boards

Consistent with sustained yield, the boards shall determine

(1) what portion, if any, of the stocks and poy

identified under (a) of this section can be harvested; and
SCS CSHB 288 (Res)
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(2) how much of the harvestable portion is needed to pro-
vide a reasonable opportunity to satisfy the subsistence/uses/of those
stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion is determined to exist under (b)(1) of this section. If
the harvestable portion is not sufficient to accommodate all consump-
tive uses of the stock or population, but is sufficient to accommodate
subsistence uses of the stock or population, then subsistence uses
shall be accorded a preference over other consumptive uses, and the
regulations shall provide a reasonable opportunity to satisfy the
subsistence uses. If the harvestable portion is sufficient to accom-
modate the subsistence uses of the stock or population, then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. If it 1is necessary to restrict subsistence
fishing or subsistence hunting in order to assure sustained yield or
continue subsistence uses, then the preference shall be limited, and
the boards shall distinguish among subsistence users, by applying the
following criteria:

(1) customary and direct dependence on the fish
game population as the mainstay of livelihood;

(2> local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish
stocks and game populations, not identified under (a) of this section

may be taken only under nonsubsistence regulations.

SCS CSHB 288(Res) 2-
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! (f) Takings authorized under this section are subject to reason-

able regulation of seasons, catch or bag limits, and methods and

3 means. Takings and uses of resources authorized under this section
! are subject to AS 16.05.831 and AS 16.30.

° (g) The implementation of a subsistence p.-eference under this
° section does not affect the eligibility of active duty military per-

sonnel, while stationed in the state for more than 30 days, to fish,

8 hunt, or trap on military installations and facilities in the state
o \under 10 U.S.C. 2671.
10 / Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries

I / and the Board of Game, acting jointly, may establish by regulation an

12 | appeal procedure for persons aggrieved by the adoption or repeal of a

e | regulation.

H * Sec. 5. AS 16.05 is amended by adding a new section to read:

* Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for

10 the taking of fish or game in violation of a statute or regulation, it

o Is not a defense that the taking was done for subsistence uses.

18

* Sec. 6. AS 16.05.330 is amended by adding a new subsection to read:

19

(c) The Board of Fisheries and the Board of Game may adopt

20 / regulations providing for the issuance and expiration of ci,hsistence

21 . . .- . .
permits for areas, villages, communities, groups, or inc.. ¢j.duals as

22 .. . . . .
needed for authorizing, regulating and monitoring the subsistence

“ of fish and game. The boards shall adopt these regulations

“ >n the subsistence preference requires a reduction in the harvest of

a fish stock or game population by nonsubsistence users.

Sec. 7. AS 16.05.940(22) is amended to read:

“ (22) "subsistence fishing" means the taking of, fishir

2 or possession of fish, shellfish, or other fisheries resources by a

29 . L. . :
resident domiciled in a rural area of the state for subsistence uses

-3- SCS CSHB 288(Res)
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with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial,
and traditional wuses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family” means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living iri [WITHIN] the house-
hold on a permanent basis;

Sec.1 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile” means the true and permance
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may be proved by presenting evidence of having had a permanent
home in a particular location for the precedi _ consecutive months
or other evidence acceptable to the boards of fisht, =& and game;

(z9) "fish stock™ means a species, subspecies, geographic
grouping or other category of fish manageable as a unit;

(30) "game population” means a group of game animals of a
single species or subgroup manageable as a unit;

(31) "personal use fishing" means the taking, fishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with

gill or dip net, seine, fish wheel, long line, or other means defined

SCS CSHB 288(Res) -4-
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by the Board of Fisheries;

(32) "rural area" means a community or area of the state in
whichthe noncommercial, customary, and traditional taking and use of
fish or game for personal or family consumption is asignificant
characteristic of the economy of the community or area;

(33) "subsistence hunting”means the taking of, hunting for,
or possession of game by aresidentdomiciled in a rural area of the

state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.
* Sec. 11. This Act takes effect June 1, 1986.



AS 16.05.251 1is amended by adding new subsections to read:

(c) Regulations adopted under (&) of this section shall
provide that, consistent with the provisions of AS
i6.05.258, commercial, sport and personal use fishermen are
provided a fair and reasonable opportunity to participate 1in
the harvest of fish.

() In the development of fisheries area management
plans which make major allocations among the commercial,
sport and personal use fishing categories, the Board of
Fisheries shall establish critera upon which such allocation
decisions are based.



Letter of Intent:

This legislation establishes a statutory definition of
"personal use fishing." Sport, commercial and personal use
fishing a~e not afforded priorities in relation to one
another. The Legislature intends to delegate to the Alaska
Board of Fisheries adequate regulatory authority to provide
Alaskans with a reasonable opportunity.to participate in
commercial, sport and personal use fishing.

In addressing the needs of commercial, sport and personal
use fishing user groups in a particular area, the Board of
Fisheries may make allocations from discrete stocks of fish.
The board does not have to make allocations to each user
group from each stock of fish or river system.

The Legislature has directed the Board of Fisheries to
develop criteria upon which major allocation decisions among
commercial, sport and personal use fishing categories should
be based. The criteria should include factors such as the
following: the historical importance of each fishery, number
of persons expected to participate, availability of
alternative resources, importance of each fishery to the
local and state economies, and importance of each fishery
for providing Alaskans the opportunity to fish for personal
consumption or recreation.
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Offered: 2/5/86

Referred: Resources and Judiciary 07 iie

Original sponsor: Rules/Govermor

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 288 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence c-'id personal use: and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by addinga new paragraph”® to read:

j(12)-----designating— and—regd rat-i-ng— special Wishing—areas-
including personal use— a-reea-;— t-rophy— management— areas ,— eat-eh-and-
rcdease-areas-—and- ehiddpeirt3--fiahing areas, and designating—stocks-in
these areas—for-whieh—apc-ciaT-managcment- is appropriate®

(13) regulating commercial, sport, subsistence, and personal
use fishing as needed for the conservation, development, and utiliza-
tion of fisheries.

* Sec. 3. AS16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport huntj*and subsistence hunt**as needed
for the conservation, development, and utilization of game [and nongane-
epecics?!

* Sec. 4. AS16.05 is <tmended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAVE
(a) The Board of Fisheries and the Board of Game shall identify the

fish stocks and game populations, or portions of stocks and

- S B B ()
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populations, that are customarily and traditionally taken and used in
the subsistence economy and culture of the area in which they are
located.

(b) Consistent with sustained yield, jflound management — and— the-
maa-nfrenance - of--h-ead-thy - fii -sh- s tocks-and -game—populations® the boards
shall determine i. .-P

(1) [whether there—axis6b— a—fobrve6table—surplus-] cf t_he :
stocks and populations identified und%gt.q(-?e?vtc’f this section”; and Hantes

(2) how much of the fesurpdufl}is needed to provide a reason-
able opportunity to satisfy the subsistence uses of those stocks and
populations.

(c) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
ablelsurplusj. is determined to exist under (b)(1) of this section. If
afenfplusjis not sufficient to accommodate all consumptive uses of the
WAC (c

but is sufficient to accommodate subsistence uses of the
gurplus] then subsistence uses shall be accorded a preference over
other consumptive uses, and the regulations shall provide a reasonable
opportunity to satisfy subsistence uses of the”surplus), and may pro-
vide opportunities {tOA-sat-isfyjother consumptive uses.of the $urplupj
If it is necessary to restrict subsistence fishing . or subsistence
hunting in order to assure”sound management) or[protect future) subsis-
tence ~fishing or subsistence hunting}, then the preference shall be
limited, and the boards shall distinguish among subsistence users, by
applying the following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

S CSHB 288(D) 2
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(d) The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (a) of this section.

(e) Fish stocks and game populations, or portions of fish
stocks and game populations, not identified under (a) of this section
may b taken only under nonsubsistence regulations.

—In making allocation —deoiei-ons- the boards may—appert4on'
fiubed-st enee- uae among-specico, atock3, andpopulations that are— simi-
lar and reasonably available.?j

(g) Takings authorized under this section are subject to reason-
able regulation of seasons, catch or bag Ilimits, and methods and
means. Takings and uses of resources authorized under this section

are subject to AS 16.05.831 and AS 16.30.

EIl* (h) Active duty military personnel, while stationed in the

state for more than 30 days, are eligible to fish, hunt, or trap on
military installations and facilities in the state wunder 10 U.S.C.
2671 to the same extent as other nonsubsistence users.
|(x) The—boards, after—consulting—with—the—department'— shall’
—adopt—regui-atiens- defining—maint-enanee-of healrfchy—popudations oS—finh
-and ganme,"
"harvestable surpius m
Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries

"3ound-management—principles,"-------- "sustained—yield, '—and-

and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
[subsistence -or peraomtl-uae}regulation.
* Sec. 5. AS 16.05 is amended by adding a new section to read:
Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game in violation of a statute or regulation, it

is not a defense that the taking was done for subsistence uses.

3 S CSHB 283(D)
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* Sec. 6. AS 16.05.330 is amended by adding new subsections to read:

© The Board of Fisheriesand the Board of Game may adopt
regulations providing for the issuance and expiration of subsistence
permits for areas, villages, communities, groups, or individuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction in the harvest jf
a fish stock or game population by nonsubsistence users.

f(-d)- With—the—assistance- of— the- department-,— the— boards— shai-i
provide reasonable pubdio-not-ice of the following information to users-
-of- a-group- community-,- vi-l-lageT- or— tea-subsistenee-permit™>

ft)— the- terms—of- theperrait-f

(-2~ the fish-stoeks—and-game-populations-authorized— So- be-

-f3) the subsistence-use-areas covered by the permiti-
(e The Board of Fisheries and the Board of Game may use village
and regional corporations formed under 4-3-U.S.C.— 1601-—- 1628- (Alaska-

Native Claims Settlement- Act-)- and- community-p-postel, media; or -other-

ff) --The commi-ss-ironcr-shall administer- subsistence— permit— pro-
grams- that may be-estabdiahed— The— eommi-ss-Foner— may— appo-int— state
empleyees-or-other-persons-to-take-applieations—and—-kasue permits- and-
tags-;— A—petson—appointed-by—the—commissionet-may-administer oaths—for
permit and t-ag-appli cations-. Tht- oommissioner— or— the— appropriate

board may require a report from persons-using-a-permit— concerning— the

—--ty —taken-;— and—other information-helpful-in -administering the fish- and-
-game—resources of the-state—~ Except for— state— employees - a person

- appointed-by -the— commissioner-under--this - subseetion— is— entit-led—- to-

S CSB 288(SH) v
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*"c. 8. AS16.05.940(23) is amended to read:

compensation o-fr-frSO per year -or $l1—fog- -each—permit or—tag—issued,-4

whichever -is greater”

*Sec. 7. AS16.05.940(22) iT amended to read:

(22) "subsistence fishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled ina rural area of the state for subsistence uses
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
X

(23) "subsistence uses™ means the noncommercial, customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled ina rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family" means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] the house-

hold on a permanent basis;

*Sec. 9. AS16.05.940 is amended by adding new paragraphs to read:

(28) "domicile"” means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may be proved by presenting evidence of having had a permanent
home in a particular location for the preceding 12 consecutive months
or other evidence acceptable to the boards of fisheries and game;

(29) "fish stock” means a species, subspecies, geographic

grouping or other category of fish manageable as a unit;

5 oCS CIB 288(D)
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(30) "game population"™ means a group of game animals of a
single species or subgroup manageable as a unit;

(31) "rural area" means a community or area of the state in
which the noncommercial, customary, and traditional taking and use of
fishor game for personal or family consumption i3 a significant
characteristic of the economy of the community or area;

(32) "subsistence hunting" means the taking of, hunting for,
or possession of game [animalj by a resident domiciled in a rural area
of the state for subsistence uses by means defined by the Board of

Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 arerepealed.
* Sec. 11. This Act takes effect June 1, 1986.

S CSHB 288() 6
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Hein
2/26/86
Original sponsor: Rules/Governor
IN THE HOUSE BY THE RESOURCES COVMITTEE

SENATF CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SES'ION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) is amended to read:
(6) classifying ascommercial fish, sport fish, personal
use fish, subsistence fish, orpredators or ether categories essential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and j

use fishing as needed for the conservation, development, and utiliza-
tion of fisheries.
* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:
(10) regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.
* Sec. 4. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAMVE
“"(@ The Board of Fisheries and the Board of Game shall identify the
;ish stocks and game populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for subsistence
purposes in each rural area identified by the boards.

(b) Consistent with sustained yield, the boards shall determine

(1) what portion, if any, of the stocks and poyg

identified under (a) of this section can be harvested; and
-1- SCS CSHB 288(Res)
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(2) how much of the harvestable portion is needed
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vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion is determined to exist under (b)(1) of this section. If
the harvestable portion is not sufficient to accommodate all consump-
tive uses of the stock or population, but is sufficient to accommodate
subsistence uses of the stock or population, then subsistence uses
shall be accorded a preference over other consumptive uses, and the
regulations shall provide a reasonable opportunity to satisfy the

subsistence us”s”™ If the harvestable portion is sufficient to accom-

alh' modate the subsistence uses of the stock or population, then the

boards may provide for other consumptive uses of the remainder of the
harvestable portion. If it is necessary to restrict subsistence
fishing or subsistence hunting in order to assure sustained yield or
continue subsistence uses, then the preference shall be limited, and
the boards shall distinguish among subsistence users, by applying the
following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (a) of this section.

(e; Fish stocks and game populations, or portions of fish
tocks and game populations, not identified under (a) of this section

may be taken only under nonsubsistence regulations.

SCS CSHB 288(Res) —2-



WORK DRAFT WORK DRAFT WORK DRAFT

() Takings authorized under this section are subject to
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section

.jj/are subject to AS 16.05.831 and AS 16.30.
Y \Y (g9) The implementation of a subsistence preference under this
A section does not affect the eligibility of active duty military per-
A/'sonnel, while stationed in the state for more than 30 days, to fish,
</A"zy"hunt, or trap on military installations and facilities in the state |,
) .L*under 10 U.S.C. 2671.
W /Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries

the Board of Game, acting jointly, may establish by regulation an

AlJr /appeal procedure for persons aggrieved by the adoption or repeal of a

y3 //

14

regulation.
* Sec. 5. AS 16.05 is amended by adding a new section to read:

0 Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for

e the taking of fish or game in violation of a statute or regulation, it

H iIs not a defense that the taking was done for subsistence uses.

18

* Sec. 6. AS 16.05.330 is amended by adding a new subsection to read:

19

(c) The Board of Fisheries and the Board of Game may adopt

20 regulations providing for the issuance and expiration of subsistence

21 . . . . -
permits for areas, villages, communities, groups, or individuals as

% needed for authorizing, regulating and monitoring the subsistence

z harvest of fish and game. The boards shall adopt these regulations

2 when the subsistence preference requires a reduction in the harvest of

2 a fish stock or game population by nonsubsistence users.

20 * Sec. 7. AS 16.05.940(22) is amended to read:

? (22) "subsistence fishing" means the taking of, fishil

28 or possession of fish, shellfish, or other fisheries resources by a

29 . .. . .
resident domiciled in a rural area of the state for subsistence uses

-3- SCS CSHB 288(Res)
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with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family"™ means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] the house-
hold on a permanent basis;
Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile” means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-
cile may be proved by presenting evidence of having had a permanent
home in a particular location for the preceding 12 consecutive months
or other evidence acceptable Id the boards of fisheries and game;

(29) "fish stock™ means a species, subspecies, geographic
grouping or other category of fish manageable as a unit;

(30) "game population™ means a group of game animals of a
single species or subgroup manageable as a unit;

(31) "personal use fishing"” means the taking, fishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with

gill or dip net, seine, fish wheel, long line, or other means defined

SCS CSHB 288(Res) -4-
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by the Board of Fisheries

(32) "rural area" means a community or ajj®a of the state in
whichthe noncommercial, customary, and traditional taking and use of
fish or game for personal or family consumption is asignificant
characteristic of the economy of the community or area;

(33) "subsistence hunting"means the taking of, hunting for,
or possession of game by aresidentdomiciled in a rural area of the
state for subsistence uses by means defined by the Board of Game.

Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.
Sec. 11. This Act takes effect June 1, 1986.

SCS CSHB 288(Res)
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Original sponsor: Rules/Governor

IM THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL HO. 288 (Judiciary) »*
IH THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that
(1) thetaking of fish stocks and game populations for personal
and family consumption and related uses is essential to the health, safety,
and general welfare of Alaskans domiciled in rural comunities or rural
areas in which the taking of fish and gare for such uses is a significant
part of the economy of the community or area; and
(@ thetaking of fish stocks and game populations for personal,
sport, and commercial uses is also of economic and recreational importance
t Alaskans who reside anywhere in the state.
* Sec. 2. AS 16.05.251(@) is amended to read:
(@ TheBoard of Fisheries may adopt regulations It considers
advisable in accordance with the Administrative Procedure Act (AS 44.*
62) for

(@ establishing the means and methods employed in the
pursuit, capture and transport of fish;

(®B) establishing marking and identification requirements m
for means used in pursuit, capture and transport of fish;

©®) classifying as comercial fish, sport fish, personal
use fish, or predators or other categories essential for regulatory
purposes;

@ watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

@) investigating and determining the extent and effect of
disease, predation, and competition among fish in the state, exercis-
ing control measures considered necessary t the resources of the
state;

(© prohibiting and regulating the live capture, posses-
sion, transport, or release of native or exotic fish or their eggs;

(0) establishing seasons, areas, quotas and methods of
harvest for aguatic plants;

(1D establishing the times and dates during which the
issuance of fishing licenses, pemmits and registrations and the trans-
fer of permits and registrations between registration areas is
alloned; however, this paragraph doesnot apply to permits issued or
transferred under AS 16.43"

(12) personal use fishing.

Sec. 3. AS 16.05.940(23) is amended to reaed:

() ‘'subsistence uses'" means the customary and traditional
noncommercial uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or

(@ setting apart fish reserve areas, refuges and sanctu-
aries in the waters of the state over which It haslurisdiction,
subject to the approval of the legislature;

(@ establishing open and closed seasons and areas for the
taking of fish;

) setting quotas, bag limits, harvest lewels, and sea ad
size limitations on the taking of fish;

BB RRBRARRBRNRBBBERRBEE TBEREB o0 onvm®adwne
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transportation, for the making and selling of handicraft articlas out
of nonedible by-products of fish and wildlife resources taken for
personal or family consumption, and for the customary trade, barter,
or sharing for personal or family consumption; in [FOR THE PURPOSES

OF] this paragraph [.]
@ family" means allpersons

related by blood,

marriage, or adoption, and any person living within the household

on a permanent basis;

® ‘'rural area” means a comunityor area of the
state in which the taking of*fish or wildlife for personal or
family consumption is a sii nifjant characteristic of the economy

of the com unity or area;

*Sec. 1. AS 16.05.940 is amended by adding a new paragraph to read;
(@) ‘''personal use fishing'" means the caking, Fishing for,
or possession of finfish, shellfish, or ocher fishery resources, by
Alaska residents for personal use and not for sale or barter, with

gill or dip ret, seine, fish wheel, long line, or other similar means

defined by the Board of Fisheries.

*Sec. 5. The legislature shall independently assess the iImpacts of
sections 1-4 during the period from May 13, 1985 through January 1, 1986
todetermine the nature of any disruptions to the lawful resident taking of

fish andgame caused bythe definitions of "'subsistence uses" or ‘rural
area." Before January 1, 1986, the Deparm%ent of Fishand Came
report in writing to the legislature on the effects of sections
Before Hay IS, 1986, the legislature will take correctiveaction to

any such disruptions identified by either legislative or administrative

assessment.

4 Sec. 6. This Act takes effect immediately in accordance with AS Ol.-

10.070(C).

3

CSHA 288(Jud) am
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Original sponsor: Rules/Governor
IN THE HOUSE BY THE RESOURCES COVMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA*
* Section 1. FINDINGS. The legislature finds that

(1) nonresidents visiting Alaska take fish stocks and game
populations primarily for commercial, trophy, and recreational purposes;
Alaskaresidents, who take fish stocks and game populations for noncommer-
cial purposes,- use the stocks and populations primarily for food for per-
sonal or family consumption;

(2) the taking of fish stocks and game populations by residents
for personal or family consumption is important to the health, safety, and
general well-being of all Alaska residents;

(3) the customary and traditional use of local fish stocks and
game populations in rural areas of the state is a significant characteris-
tic of the economy of many Alaskan communities and areas because it is cost
effective and important to the health, safety, and general well-being of
Alaskans;

(4) the taking of fish stocks and game populations for commer-
cial, recreational, and other uses by both residents and nonresidents is
important to the economy of the state and particularly to the economies of
communities dependent upon commercial fishing; and

(5) commercial fishermen often use a portion of their catch for

personal use.
-1- SCS CSHB 288(Res)
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* Sec. 2. AS 16.05.251(a) is amended to read:

(a) The Board of Fisheries may adopt regulations it consi
advisable in accordance with the Administrative Procedure Act (AS 44.-
62) for

(1) setting apart fish reserve areas, refuges and sanctu-
aries in the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the
taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex and
size limitations on the taking of fish;

(4) establishing the means and methods employed in the
pursuit, capture and transport of fish;

(5) establishing marking and identification requirements
for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(8) investigating and determining the extent and effect of
disease, predation, and competition among fish in the state, exercis-
ing control measures considered necessary to the resources of the
state;

(9) prohibiting and regulating the live capture, posses-
sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of

harvest for aquatic plants;
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(11) establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the trans-
fer of permits and registrations between registration areas is al-
lowed; however, this paragraph does not apply to permits issued or
transferred under AS 16.43j_

(12) regulating selected stocks for catch-and-release sport
fishing;

(13) regulating commercial, sport, personal use, and subsis-
tence fishing.

Sec. 3. AS 16.05.251(b) is repealed and reenacted to read:

(b) Whenever it is necessary to restrict the taking of a
stock to assure the maintenance of the stock on a sustained-yield
basis, the taking of the stock by residents for personal and family
consumption shall be a priority use of the harvestable surplus of the
stock. To implement this priority, the Board of Fisheries shall
establish a mandatory allocation that ensures all residents a reason-
able opportunity for sport or personal use fishing in all established
sport and personal wuse fisheries, and shall adopt regulations au-
thorizing the taking in accordance with the Administrative Procedure
Act (AS 44.62), unless the regulations will jeopardize or interfere
with the maintenance of a fish stock on a sustained-yield basis or
with the continuance of subsistence. The harvestable surplus of fish
stocks in excess of this mandatory allocation shall be allocated among
uses by the board as it finds appropriate. Takings.authorized under
this subsection are subject to reasonable regulation of seasons, catch
limits, and methods and means.

Sec. 4. AS 16.05.251 is amended by adding new subsections to read:

(d) The Board of Fisheries shall adopt regulations in accordance
with the Administrative Procedure Act (AS 44.62)' permitting the taking

| -3- SCS CSHB 288(Res)
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of fish stocks for subsistence uses unless the board determines that
adoption of the regulations will jeopardize or interfere with the
maintenance of a fish stock on a sustained-yield basis. Whenever it
IS necessary to restrict the taking of a fish stock to assure the
maintenance of the stock on a sustained-yield basis, or to assure the
continuation of subsistence uses of the stock, subsistence shall be
the priority use. Takings authorized under this subsection are sub-
ject to reasonable regulation of seasons, bag limits, and methods and
means.

(e) If the harvestable surplus of a fish stock is not
enough to provide a reasonable opportunity for the taking of fish from
the stock for subsistence uses, the board shall adopt regulations that
establish restrictions and limitations on the taking of fish from the
stock for subsistence uses on the basis of the following criteria:
(1) customary and direct dependence upon the fish stock as the main-
stay of one's livelihood; (2) local residency; and (3) availability of
alternative resources. Subsistence fishing authorized under this
subsection is subject to reasonable regulation of seasons, bag limits,
and methods and means.

Sec. 5. AS 16.05.255(a) is amended to read:

(a) The Board of Game may adopt regulations it considers ad\

able in accordance with the Administrative Procedure Act (AS 44.62)
for

(1) setting apart game reserve areas, refuges and sanctu-
aries in the water or on the land of the state over which it has
jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and areas for the
taking of game;

(3) establishing the means and methods employed in the

SCS CSHB 288(Res) -4-
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pursuit, capture and transport of game;

(4) setting quotas, bag limits, harvest levels, and sex,
age, and size limitations on the takingof game;

(5) classifying game as game birds, songbirds, big game
animals, fur bearing animals, predators or other categories;

(6) methods, means, and harvest levels necessary to control
predation and competition among game in the state;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
game;

(8) prohibiting the live capture, possession, transport, or
release of native or exotic game or their eggs;

(9) establishing the times and dates during which the
issuance of game licenses, permits andregistrationsand the transfer
of permits and registrations between registration areas and game
management units or subunits is allowedj_

(10) regulating sport and subsistence hunts.

Sec. 6. AS 16.05.255(b) is repealed and reenacted to read:

(b) The Board of Game shall establish a mandatory allocati

that ensures all residents a reasonable opportunity for the taking of
game for personal or family consumption, and shall adopt regulations
authorizing the taking in accordance with the Administrative Procedure
Act (AS 44.62), unless the regulations will jeopardize or interfere
with the maintenance of a game population on a sustained-yield vasis
or with the continuance of subsistence. Takings authorized under this
subsection are subject to reasonable regulation of seasons, bag lim-
its, and methods and means.

Sec. 7. AS 16.05.255 is amended by adding new subsections to read:

(d) The Board of Game shall adopt regulations in accordance with
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the Administrative Procedure Act (AS 44.62) permitting the taking of
game populations for subsistence uses unless the board determines that
adoption of the regulations will jeopardize or interfere with the
maintenance of a gamr copulation on a sustained-y*eld basis. Whenever
it Is necessary to “astrict the taking of a game population to assure
the maintenance of the population on a sustained-yield basis, or to
assure the continuation of subsistence uses of the population, subsis-
tence shall be the priority use. Takings authorized under this sub-
section are subject to reasonable regulation of seasons, bag limits,

and methods and means.

(e) If the harvestable surplus of a game population is not lal

enough to provide a reasonable opportunity for the taking of game from
the population for subsistence uses, the board shall adopt regulations
that establish restrictions and limitations on the taking of game from
the population for subsistence uses on the basis of the following
criteria: (1) customary and direct dependence upon the population as
the mainstay of one's livelihood; (2) local residency; and (3) avail-
ability of alternative resources. Subsistence hunting authorized
under this subsection is subject to reasonable regulation of seasons,
bag limits, and methods and means.

Sec, 8. AS 16.05.940(21) is amended to read:

(21) "sport fishing"™ means the taking of or attempting to
take for personal use or for personal or family consumption, and not
for sale or barter, any fresh water, marine, or anadromous fish by
hook and line held in the hand, or by hook and line with the line
attached to a pole or rod that [WHICH] is held in the hand or closely

attended, or by other means defined by the Board of Fisheries;

* Sec. 9. AS 16.05.940........... T £t

SCS CSHB



~N o o B~ v N

«

cost-effective taking and use iIn a rural area, by an Alaska resident,
of wild, renewable resources for direct personal or family consumption
as food, shelter, fuel, clothing, tools, cr transportation, Tfor the
making and selling of handicraft articles out of nonedible by-products
of fish and wildlife resources taken for personal or family consump-
tion, anc for the noncommercial customary trade, barter, or sharing
for personal or family consumption; wild and renewable resources taken
for subsistence uses may be used only in the same area iIn which they
are taken; in this paragraph,

(A "family"” means persons related by blood, marriage,
or adoption, and persons living in the household on a permanent
basis;

@B "rural area™ means a historic hunting or Tfishing
area associated with a community or area in which the taking of
fish stocks and game populations for personal and family consump-
tion is a significant characteristic of the economy of the commu-
nity or area;

Sec. 10. AS 16.05.940 1is amended by adding a new paragraph to read:
(28) ‘personal use fTishing" means the taking, or attempting
to take by Alaska residents for personal or family consumption and not
for sale or barter, finfish, shellfish, or other fishery resources
with gill net, dip net, seine, pot, Tfish wheel, 1long line, or other

similar means defined by the Board of Fisheries.

* Sec. 11. This Act takes effect immediately in accordance with AS 0l.-

10.070(c) .-
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Offered: A/19/85
Referred: Rules

Original sponsor: Rules/Governor

BY THE JUDICIARY COMMITTEE

1IN THE HOUSE
2 CS FOR HOUSE BILL NO. 288 (Judiciary) am
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
A FOURTEENTH LEGISLATURE - FIRST SESSION
5 A BILL

6 For an Act entitled: "An Act relating to the taki g of fish and game for

7 subsistence and personal use; and providing for an

g effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(@) the continuation of the opportunity for nonwastefi
subsistence uses by many Alaskans i1s important and In many cases essentic
to their physical, traditional, cultural, and social existence, and that i
certain instances no practical alternative resources or means are availabl
to replace food, supplies, and other i1tems gathered from fish and wildlif
that supply rural residents dependent on subsistence uses;

(@ i1n order to protect subsistence users, to protect sport an
commercial uses of fish and wildlife, and to maintain healthy fish ant
wildlife populations available to subsistence, sport, and commercial users,
It 1s necessary for the Board of Fisheries and the_Board of Game to havt
authority, only for the 1985 fishing and hunting seasons and until
February 28, 1986, to regulate subsistence Tfishing and hunting in the
manner 1n which they were regulated in 1984;

(@ conservation of fisff and wildlife during the 1985 season and
thereafter will be furthered i1f the legislature 1is unhurried iIn 1its
consideration of complicated social, political, and biological que'stiarv{s
related to subsistence; by February 26, 1988 the legislature should be able

to consider, after statewide hearings, more complicated subsistence issues

that cannot be adequately considered in the remaining davc nf
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* Sec. 2. SUBSISTENCE CRITERIA. Until February 28, 1986, and iIn accor
dance with the Administrative Procedure Act (AS 44.62), the Board o
Fisheries and the Board of Game may adopt regulations iIn order to identif;
customary and traditional subsistence uses by Alaskans by using the crite*
ria set out in the regulations in effect in 1984 and found at 5 AAC 99.0K
and 5 AAC 01 .597 and those criteria are hereby established for the 1985
fishing and hunting seasons.

* Sec. 3. EMERGENCY REG™MANM:OINS. For the 1985 fishing and nunting
seasons, the commissioner of fish and game shall use the authority, iIn

a*ct AfM .b 1. X'rv
AS 16.05.060 to 1issue emergency,, regulations in order to provide for sub-
sistence as it occurred in 1984; provided however, that In this instance a
biological emergency need not exist as iIs otherwise required by AS 16.05.-
060.

* Sec. 4. SUBSISTENCE USES. Until February 28, 1986, only those sub-
sistence uses specified by statute or by regulations of the board of fish-
eries or the board of game are authorized.

* Sec. 5. This Act takes effect immediately in accordance with AS 01.-
0 *

10.070(c) -
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3 7 7 - / 7 4 4 5
Introduced: 3/13/85

Referred: State Affairs, Resources,
Judiciary and Finance
In Saii NJlila
BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR
SENATE BILL NO. 231 (/Fox,™ bill ZS3)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: “"An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date.”
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that
(1) the taking of fish stocks and game populations for
personal and family consumption and related uses is essential to the
health, safety, and general welfare of Alaskans domiciled 1in rural
communities or rural areas in which the taking of fish and game for
such uses is asignificant part of the economy of the community or
area; and
(2) the taking of fish stocks and game populations for
personal, sport, and commercial uses is also of economic and recre-
ational importance to Alaskans who reside anywhere in the state.
* Sec. 2. AS 16.05.251(a) 1is amended to read:
€)) TheBoard of Fisheries may adopt regulations it considers
advisable in accordance with the Administrative Procedure Act (AS 44._-
62) for
(1) setting apart fish reserve areas, refuges and sanctu-
aries i1In the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;
(2) establishing open and closed seasons andareas for the
taking of fish;

(3) setting quotas, bag limits, harvest levels, and sex and

-1- SB 231



size limitations on the taking of fish;

(4) establishing the means and methods employed 1in the
pursuit, capture and transport of fish;

(5) establishing marking and 1identification requirements
for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal
use Fish, or predators or other categories essential for regulatory
purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(8) 1investigating and determining the extent and effect of
disease, predation, and competition among fish in the state, exercis-
ing control measures considered necessary to the resources of the
state;

(9 prohibiting and regulating the 1live capture, posses-
sion, transport, or release of native or exotic Ffish or their eggs;

(10) establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(11) establishing the times and dates during which the
issuance of Tfishing licenses, permits and registrations and the trans-
fer of permits and registrations between registration areas 1is al-
lowed; however, this paragraph does not apply to permits issued or
transferred under AS 16.43j

(12) personal use fishing.

Sec. 3. AS 16.05.940(23) is amended to read:

(23) ‘subsistence uses"™ means the customary and traditional

uses by rural [IN] Alaska residents of wild, renewable resources for

direct personal or Tfamily consumption as food, shelter, fuel,
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clothing, tools, or transportation, for the making and selling of
handicraft articles out of nonedible by-products of fish and wildlife
resources taken for personal or family consumption, and for the cus-
tomary trade, barter, or sharing for personalor family consumption;
for the purposes of this paragraph, "family"™ means all persons related
by blood, marriage, or adoption, and any person living within the
household on a permanent basis;
Sec. 4. AS 16.05.940 is amended by adding a new paragraph to read:
(28) "personal use fishing” means the taking, Ffishing for,
or possession of finfish, shellfish, or other Tfishery resources, by
Alaska residents for personal use and not for sale or Dbarter, with
gill or dip net, seine, fish wheel, long line, or other similar means
defined by the Board of Fisheries.

Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c).-
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IN THE SENATE
SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to fishing and hunting."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND INTENT. (@ The legislature finds that

(O hunting and fishing are 1iImportant to residents of many
small, remote communities in the state as a principal means of obtaining
food;

(@ the Congress, 1in enacting the Alaska National Interest Lands
Conservation Act, iIntended to ensure, iIn their words, 'the continuation of
the opportunity for subsistence uses by rural residents of Alaska™ who are
dependent on subsistence uses and for whom "no practical alternative means
are available to replace the food supplies and other items gathered from
fish and wildlife";

(3 even In communities 1n which there are practical alternative
means of obtaining food, many residents rely on fishing and hunting to

obtain a substantial portion of their food;

Q) the opportunity to fish and hunt 1is vitally impor

many Alaskans throughout the state, not only for obtaining food, but also
for the experience itself.

() It is the intent of the legislature

(@D) to establish as a principle of resource management

Board of Fisheries and the Board of Game a preference for subsistence uses

o
of fish and game iIn those areas 'where no practical alternative means are
available to replace the food supplies and other items gathered from fish

and wildlife which supply rural residents dependent on subsistence uses';
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IN THE SENATE
SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: ™"An Act relating to fishing and hunting."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND INTENT. (@ The legislature finds that

(1 hunting and Tfishing are 1i1mportant to residents of many
small, remote communities iIn the state as a principal means of obtaining
food;

(@ the Congress, 1In enacting the Alaska National Interest Lands
Conservation Act, intended to ensure, iIn their words, 'the continuation of
the opportunity for subsistence uses by rural residents of Alaska™ who are
dependent on subsistence uses and for whom "no practical alternative means
are available to replace the food supplies and other items gathered from
fish and wildlife";

@) even In communities in which there are practical alternative
means of obtaining food, many residents rely on fishing and hunting to
obtain a substantial portion of their food;

(@ the opportunity to fish and hunt 1is vitally important to
many Alaskans throughout the state, not only for obtaining food, but also
for the experience itself.

() 1t i1s the intent of the legislature

(@) to establish as a principle of resource management
Board of Fisheries and the Board of Game a preference for subsistence uses
of fish and game iIn those areas '"where no practical alternative means are
available to replace the food supplies and other items gathered from fish

and wildlife which supply rural residents dependent on subsistence uses';
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IN THE SENATE

SENATE BILL NO
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to fishing and hunting."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND INTENT. (@) The legislature finds that

@ hunting and fishing are iImportant to residents
small, remote communities iIn the state as a principal means of obtaining
food;

(@ the Congress, 1In enacting the Alaska National Interest Lands
Conservation Act. intended to ensure, in their words, 'the continuation of
the opportunity for subsistence uses by rural residents of Alaska™ who are
dependent on subsistence uses and for whom "no practical alternative means
are available to replace the food supplies and other items gathered from
fish and wildlife';

() even iIn communities in which there are practical alternative
means of obtaining food, many residents rely on fishing and hunting to
obtain a substantial portion of their food;

(4 the opportunity to fish and hunt 1is vitally important to
many Alaskans throughout the state, not only for obtaining food, but also
for the experience itself.

() It is the intent of the legislature

o

(@) to establish as a principle of resource management

Board of Fisheries and the Board of Game a preference for subsistence uses
of fish and game iIn those areas "where no practical alternative means are
available to replace the food supplies and other items gathered from Tfish
and wildlife which supply rural residents dependent on subsistence uses™—;

-1-
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() that the Board of Fisheries and the Board of Game hay

flexibility to manage the state"s fish and game, and that they use this

flexibility to ensure the sustained yield and best use of all fish stocks

and game populations.

* Sec. 2. AS 16.05.251(a) 1is amended to read:

@ The Board of Fisheries may adopt regulations 1t conside

advisable iIn accordance with the Administrative Procedure Act
(AS 44.62) for

(1) setting apart fish reserve areas, refuges and sanctu-
aries in the waters of the state over which 1t has jurisdiction,
subject to the approval of the legislature;

(@ establishing open and closed seasons and areas for the
taking of fish;

(3@ setting quotas, bag limits, harvest levels, and sex and
size limitations on the taking of fish;

@ establishing the means and methods employed 1iIn the
pursuit, capture and transport of fish;

() establishing marking and 1identification requirements
for means used In pursuit, capture and transport of fish;

(6) classifying as commercial Ffish, sport Tfish, personal
use Tish, subsistence fish, or predators or other categories essenti j.
for regulatory purposes;

() watershed and habitat 1mprovement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(@ 1nvestigating and determining the extent and effect of
disease, predation, and competition among fish in the state, exercis-

ing control measures considered necessary to the resources of the
9

/0
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state;
(©)) prohibiting and regulating the Ilive capture,
sion, transport, or release of native or exotic fish or their eggs;

(10 establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(@h)) establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the trans-
fer of permits and registrations between registration areas 1S
allowed; however, this paragraph does not apply to permits 1issued or
transferred under AS 16.43)

(12) regulating catch-and-release sport fishing for selected
fish stocks;

(13) regulating commercial, sport, personal use, and subsis-
tence fTishing.

Sec. 3. AS 16.05.251(b) 1s amended to read:

(b The Board of Fisheries shall adopt regulations iIn accorda
with the Administrative Procedure Act (AS 44.62) for [PERMITTING] the
taking of fish for subsistence uses unless the board determines, in
accordance with the Administrative Procedure Act, that adoption of the
regulations will jeopardize or interfere with the maintenance of fish
stocks on a sustained-yield basis. Whenever it iIs necessary to re-
strict the taking of fish to assure the maintenance of fish stocks on
a sustained-yield basis, or to assure the continuation of subsistence
uses of such resources, subsistence use shall be the preferred [PRI-
ORITY] use. If further restriction 1iIs necessary, the board shall
establish restrictions and limitations on and priorities for these
consumptive uses on the basis of the following criteria:

(@) customary and direct dependence upon the reso

the mainstay of one"s livelihood;
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(@ local residency; and
() availability of alternative resources.
Sec. 4. AS 16.05.251 is amended by adding new subsections to read:
(d Subsistence fishing authorised under this section iIs subject
to reasonable regulation of seasons, catch limits, methods, and means.
(e) If the Board of Fisheries determines that (1) a particular
fish stock 1i1s not a customary and traditional source or not a
significant source of subsistence for rural subsistence area residents
and (2) subsistence i1s not the best use of that fish stock, the board
may provide that the fish stock may not be taken under subsistence
regulations.
() The Board of Fisheries shall establish anappeal procedure
for persons aggrieved by the adoption or repeal orenforcement of a
subsistence Tfishing regulation. The aggrieved person must exhaust
this administrative remedy before bringing a legal action challenging
the regulation.
Sec. 5. AS 16.05.255(a) 1i1s amended to read:
(@ The Board of Game may adopt regulations itconsiders advis-
able 1In accordance with the Administrative Procedure Act (AS 44.62)
for
(1) setting apart game reserve areas, refuges and sanctu-
aries In the water or on the land of the state over which 1t has
jurisdiction, subject to the approval of the legislature;
(@ establishing open and closed seasons and areas for the
taking of game;
(©)) establishing the means and methods employed 1iIn the
pursuit, capture and transport of game;
(49 setting quotas, bag limits, harvest levels, and sex,
age, and size limitations on the taking of game; =
-4-
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(B) classifying game as game birds, song birds, big game
animals, fur bearing animals, predators or other categories;

(6) methods, means, and harvest levels necessary to control
predation and competitionamonggame in the state;

@) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
game;

(® prohibiting the live capture, possession, transport, or
release of native or exotic game or their eggs;

(©)) establishing the times and dates during which the
issuance of game Hlicenses, permits and registrations and the transfer
of permits and registrations between registration areas and game
management units or subunits is allowedj

(0 regulatingsporthunts and subsistence hunts.
Sec. 6. AS 16.05.255(b) 1i1s amended to read:

((9) The Board of Game shall adopt regulations iIn accordance w
the Administrative Procedure Act (AS AA.62) for [PERMITTING] the
taking of game for subsistence uses unless the board determines, in
accordance with the Administrative Procedure Act, that adoption of the
regulations will jJeopardize or iInterfere with the maintenance of game
resources on a sustained-yield basis. Whenever 1t 1Is necessary to
restrict the taking of game to assure the maintenance of game re-
sources on a sustained-yield basis, or to assure the continuation of
subsistence uses of such resources, subsistence use shall be the
preferred [PRIORITY] wuse. |If further restriction 1iIs necessar, , the
board shall establish restrictions and limitations on and priorities
for these consumptive uses on the basis of the following criteria:

(@) customary and direct dependence upon the resource

mainstay of one"s livelihood;
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(@ Ilocal residency; and

@) availability of alternative resources.

* Sec. 7. AS 16.05.255 i1s amended by adding new subsections to read:

(d) Subsistence hunting authorized under this section iIs subject
to reasonable regulation of seasons, bag limits, methods, and means.

(e If the Board of Game determines that (1) a particular game
species 1Is not a customary and traditional source or not a significant
source of subsistence for rural subsistence area residents and (2
subsistence i1s not the best use of that game species, the board may
provide that the game species may not be taken under subsistence
regulations.

() The Board of Game shall establish an appeal procedure for
persons aggrieved by t  adoption or repeal or enforcement of a sub-
sistence hunting regulation. The aggrieved person must exhaust this
administrative remedy before bringing a legal action challenging the
regulation.

Sec. 8. AS 16.05.330 i1s amended to read:

Sec. 16.05.330. LICENSES AND TAGS REQUIRED. (@ Except as
otherwise permitted 1In this chapter, a person may not engage In
personal use fishing, subsistence fishing or sport fishing, including
the taking of razor clams; in hunting, subsistence hunting, trapping,
or fur dealing; in the farming of fish, fur, or game; or iIn taxidermy,

without having the appropriate license or tag In actual possession.

((9)) When obtaining the appropriate license or tag in (@ of thi

section, an applicant who asserts residency in the state or in a rural
subsistence area shall provide the license vendor with the proof of

residence that the department requires by regulation.

* Sec. 9. AS 16.05.340(a) 1s amended by adding new paragraphs to read:

(18) personal use fishing license . . = . $10

-6-
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(19) subsistence fishing license . . . . $10

(20) subsistence hunting license . . . . $12
However, the fee for a license under this paragraph or (18) or (19) of
this subsection i1s 25 cents for an applicant who is the head of a
family or a dependent member of that family, or who is solely self-
supporting, upon proof presented by the applicant that the applicant

(A) is obtaining or has obtained assistance during the
preceding six months under any state or federal welfare program
to aid the indigent, or

B has an annual family gross 1income of less than
$5,600 for the year preceding application.

Sec. 10. AS 16.05.940(23) 1is amended to read:

(23) ‘'subsistence uses' means the customary and traditional
uses [IN ALASKA] of wild, renewable resources by a resident of a rural
subsistence area of the state for direct personal or family noncommer-
cial consumption as food, shelter, fuel, clothing, tools, or transpor-
tation, fTor the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for direct
personal or fTamily noncommercial consumption, and for the customary
trade, barter, or sharing for direct personal or family noncommercial
consumption; for the purposes of this paragraph, "family"” means all
persons related by blood, marriage, or adoption, and any person living _
within the household on a permanent basis; !
Sec. 11. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "personal use Tishing” means the taking of,
attempt to take, Tinfish, shellfish, or other fishery resources iIn an
area other than a rural subsistence area by a resident for direct
personal or family consumption, not for sale or barter, by means of
gill net, dip net, seine, pot, fishwheel, long line, or other similar

-7-
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means defined by the Board of Fisheries; personal use Tfishing is
limited to areas which, in the judgment of the board, can support both
personal use Tfishing and sport Tfishing because of an abundance of
fishery resources iIn the area;

(29) 'resident of a rural subsistence area'™ means

(A) a person who, for 12 consecutive months, has main-
tained In a single rural subsistence area a permanent place of
abode and a voting residence;

B a .member of the military service who has been
stationed, or a dependent of the member who has been living, for
the preceding 12 consecutive months iIn a single rural subsistence
area iIs a resident of that area; or

(© an alien who, for 12 consecutive months, has main-
tained 1In a single rural subsistence area a permanent place of
abode;

(30) "rural subsistence area” means a community or area of
the state in which there are no practical alternative means for re-
placing food supplies and other i1tems that are gathered from fish and
game by rural residents who are dependent on subsistence resources, as
determined by the Board of Fisheries or the Board of Game after con-
sidering the following criteria:

A lack of cash economy, sources of employment, or
stores iIn the community;

(B) customary and traditional community dependence for
sustenance on the consistent harvest and use, iIn a cost effective
manner, of fTish or game that 1iIs near or reasonably accessible
from the community;

(© remoteness of the community and lack of access by

road, regularly scheduled barge, TfTerry, railroad or airplane
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service; and

(®) community population of less than 500 persons;

(€1)) "subsistence hunting” means the taking of a game

by a resident of a rural

subsistence area for subsistence uses by

means defined by the Board of Game.

* Sec.

12.

AS 16.05.257(h) (1)

is repealed.
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Original sponsor: Rules/Governor
|
IN THE HOUSE
SENATE CS FOR CS FOR HOUSE BILL NO. 288 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) 1is amended to read:
®) classifying as commercial fish, sport fish, personal
use Tish, subsistence fish, or predators or other categories essential
for regulatory purposes;
* Sec. 2. AS 16.05.251(a) 1is amended by adding a new paragraph to read:
(12) regulating commercial, sport, subsistence, and personal
use Tishing as needed for the conservation, development, and utiliza-
tion of fisheries.
* Sec. 3. AS 16.05.251 1is amended by adding new subsections to read:

(d Regulations adopted under (@) of this section must, con-
sistent with sustained yield and the provisions of AS 16.05.258,
provide a fair and reasonable opportunity for the taking of TfTishery
resources by personal use, sport, and commercial fishermen.

(e) The Board of Fisheries shall establish criteria for the
allocation of fishery resources among personal use, sport, and commer-
cial fishing. The criteria may, as appropriate to particular alloca-
tion decisions, include factors such as

(1) the history of each personal use, sport, and commercial
fishery;
the number of residents and nonresidents who have

~1- SCS CSHB 288( )
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participated in each fishery in the past and the number of residents
and nonresidents who can reasonably be expected to participate iIn the
future;
(@) the i1mportance of each fishery for providing residents
the opportunity to obtain fish for personal and family consumption;
(@) the availability of alternative fTisheries resources;
(B) the importance of each fishery to the economy of the
state;
(6) the importance of each fishery to the economy of the
region and local area in which the fishery is located;
(7) the 1mportance of each fishery iIn providing recreation-
al opportunities for residents and nonresidents.
Sec. 4. AS 16.05.255(a) 1i1s amended by adding a new paragraph to read:
(10) regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.
Sec. 5. AS 16.05.255 is amended by adding a new subsection to read:
(d Regulations adopted under (@) of this section shall provide
that, consistent with the provisions of AS 16.05.258, the taking of
moose, deer, elk, and caribou by residents for personal or Tamily
consumption has preference over taking by nonresidents.
Sec. 6. AS 16.05 i1s amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,
(@ The Board of Fisheries and the Board of Game shall identify the
fish stocks and game populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for subsistence
in each rural area identified by the boards.
(b) The boards shall determine
(@)) what portion, if any, of the stocks and po

identified under (@ of this section can be harvested consistent with

SCS CSHB 288( ) —2-




sustained yield; and

() how much of the harvestable portion iIs needec
vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

(©) The boards shall adopt subsistence fishing and subsistence
hunting regulations for each stock and population for which a harvest-
able portion iIs determined to exist under (b)(1) of this section. It
the harvestable portion is not sufficient to accommodate all consump-
tive uses of the stock or population, but is sufficient to accommodate
subsistence uses of the stock or population, then nonwasteful subsis-
tence uses shall be accorded a preference over other consumptive uses,
and the regulations shall provide a reasonable opportunity to satisfy
the subsistence uses. IT the harvestable portion 1is sufficient to
accommodate the subsistence uses of the stock or population, then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. IT it 1iIs necessary to restrict subsistence
fishing or subsistence hunting In order to assure sustained yield or
continue subsistence ;Uses, then the preference shall be limited, and
the boards shall distinguish among subsistence users, by applying the
following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

(@ local residency; and

(3 availability of alternative resources.

(d The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (@) of this section.

) Fish stocks and game populations, including bison, or

portions of fish stocks and game populations, not identified under (@)
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of this section may be taken only under nonsubsistence regulations.

Q) Takings authorized under this section are subject to rea:
able regulation of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized underthis section
are subject to AS 16.05.831 and AS 16.30.

Sec. 7. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game i1n violation of a statute or regulation, it
iIs not a defense that the taking was done for subsistence uses.

Sec. 8. AS 16.05.330 is amended by adding a new subsection to read:

© A person who takes fish or game for subsistence uses st
have 1In possession a current, valid subsistence license that was
iIssued to the person, and the subsistence license of any other iIndi-
vidual on whose behalf the person is taking fish or game by proxy.

Sec. 9. AS 16.05 i1s amended by adding a new section to read:

Sec. 16.05.333. SUBSISTENCE LICENSE. A subsistence license may

be issued only to a resident domiciled iIn a rural area of the state.

Sec. 10. AS 16.05.340(a) 1i1s amended by adding a new paragraph to

(18) subsistence license. ... ... .. i iceaaaaaaann $22
However, the fee is 25cents for an applicant who is the head of a
family or a dependent member of that family, or who 1is solely self-
supporting, . upon proof presented by the applicant that the applicant
() IS obtaining or has obtained assistance during
the preceding six months underany state or federal welfare
program to aid the indigent, or
((3) has an annual family gross income of less than
$5,600 for the year preceding application,

Sec. 11. AS16.05.340(c) is amended to read:
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© The commissioner of revenue may issue a duplicate lice

or a duplicate tag as a replacement for a license or tag issued under
(@ of this section. A fee of $2 shall be charged fcr each duplicate
license or tag and the duplicate shall not be issued unless the com-
missioner of revenue or a delegate is satisfied that the original has
been lost or destroyed. This subsection does not apply to a 25-cent

license issued under (a)(6) or (a)(18) of this section.

* Sec. 12. AS 16.05.940(22) 1s amended to read-:

(22) ‘'subsistence fishing" means the taking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled iIn a rural area of the state for subsistence uses
with gill net, seine, fTish wheel, long line, or other means defined by
the Board of Fisheries;
Sec. 13. AS 16.05.940(23) 1is amended to read:

(23) ‘"'subsistence uses"™ means the noncommercial, customary
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct ersonal or
family consumption &, food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or fTamily consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, “family” means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] the house-
hold on a permanent basis;
Sec. 14. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile”™ means the true and permanent home of a
person from which the person has no present intention of moving and to
which the person intends to return whenever the person is away; domi-

—5- SCS CSHB 288( )
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cile may be proved by presenting evidence acceptable to the boards of
fisheries and game;

(29 "fish stock™ means a species, subspecies, geographic

A W N R

grouping or other category of fTish manageable as a unit;

(30) "‘game population™ means a group of game animals of a

(o))

single species or subgroup manageable as a unit;

(31) ‘personal use Tfishing"” means the taking, Tfishing for,

o

or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with
gill or dip net, seine, Tish wheel, long line, or other means defined

by the Board of Fisheries;

B B B o

(32) rural area™ means a municipality or area of the state

-

: inwhich the noncommercial, customary, and traditional use of fish or
L game for personal or family consumption is a principal characteristic
Ls of the economy of the municipality or area;

Le (33) T"subsistence hunting'" means the taking of, hunting for,
t or possession of game by a resident, domiciled in a rural area of the
Le state for subsistence juses by means defined by the Board of Game.

te *Sec. 15. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.
D *Sec. 16. Sections 1 - 7 and 12 - 15 of this Act take effect June. 1,
2 1086.

2 * Sec. 17. Sections 8 - 11 of this Act take effect January 1, 1987.

23

27
28

29

SCS CSHB 288( ) —6-



16

17

18

23

24

25

26

27

28

29

WORK DRAFT WORK QBAFT WORK DRAFT

Heiln
2/26/86

Regies to sh™w s/vM
Original sponsor: Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

H AS 16.05.251(a)(6) is amended to read:

(®) classifying as commercial Tfish, sport fish, personal
use Tish, subsistence fish, or predators or other categories essential
for.regulatory purposes;

AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal
use Tishing as needed for the conservation, development, and utiliza-
tion of TfTisheries.

AS 16.05.255(a) is amended by adding a new paragraph to read:

(10 regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game. g
B AS 16.05 is amended by adding new sections to read: °

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.
(@ The Board of Fisheries and the Board of Game the
fish sitodfgg and aamp HFFIIBwilBi. or portions of stocks and popu-
lations, that are customarily and traditionally
in each rural area identified by the boards.

The bo

of the stocks ..and populations
QOftSiiTenr unm suskUeVilyfuf

identified under (@ of this section edT and

~1- SCS CSHB 288 (Res)
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(2) :k°FSiH of the harvestable portion is .needed to .prop
e awi ifythe guRsistalARrasqs- of those
stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistet
hunting regulations for each stock and population for which a harvest-
able portion is determined to exist under (b)(1) of this section, ;
the haHrestMisp<”~$on/ is,.pots SuffipUnt t*c~odate~” wneSR-
tive uses of the stock or population, but is sufficient to. accommodate
subsistence uses of the stock or population, tKenlTslibsis tdfiée m§és§
shall be accorded a preference over other consumptive uses, and the
regulations shall provide a reasonable opportunity to satisfy the
subsistence uses. |If the harvestable portion is sufficlent to accom-
modate; the subsistence uses of the stock or population, then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. If 1t 1S g.ecessary to restrict subsistence
fishing or subsistence hunting in order to assure sustained yield or
continue subsistence uses, then the preference shall be limited, and
the boards; shall distinguish among subsistence users, by applying the
following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;
(2) local residency; and
(3) availability of alternative resources.
(d> The

>tiioti that authorize taking

vtion identified under (a) of this section. tiSVduAVi*  bis©*v;
(e) lish stocks and game populations, Vor portiohs fish
stocks and game populations, ief\ffiww of this section
if

SCS CSHB 288 (Res) o
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() Takings authorized under this section are subject to rea
regulaHori of seasons, catch or bag limits, and methods and
means. Takings and uses of resources authorized under this section

are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

AS 16.05 i1s amended by adding a new section to read:
Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
thetaking of fish or game in violation of a statute or regulation, it
P-~got a defense that the taking was done for subsistence uses.
AS 16.05.330 is amended by adding a new subsection to read:
© The Board of Fisheries and the Board of Game may. adopt
regulations providing for the issuance and expiration of subsistence
peri~st for areas, villages, communities, groups, or individuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards ;adopt these regulations
when the subsistence preference requires a reduction iIn the harvest of
a Tish, stock or game population by nonsubsistence users.
AS *6.05.940(22) 1is amended to read:
(¢2)) "subsistence Tfishing” means the taking of, fish
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled iIn a rural area of the state for subsistence uses

_3- SCS CSHB 288(.Res)
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with gill net, seine, TfTish wheel, long line, or other means defined by
the Board of Fisheries;

AS 16.05.940(23) 1is amended to read:

(23 ""'subsistence uses"; means the noncommercial, c
and traditional uses [IN ALASKA] of wild, renewable resources by a
resident domiciled in a rural area of the state for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, fTor the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for per-
sonal or family consumption, and for the customary trade, barter, or
sharing for personal or family consumption; in [FOR THE PURPOSES OF]
this paragraph, "family"” means [ALL] persons related by blood, mar-
riage, or adoption, and a [ANY] person living i [WITHIN] the house-
hold on a permanent basis;

AS 16.05.940 is amended by adding new paragraphs to read:

(28 "domicile” means the true and permanent h
person from which the person has no present intention of moving and to
which the person intends to return whenever the person iIs away; domi-

cile may be proved by presenting

evidence acceptable to the boards of fisheries and game;

(29 "fish stock™ means a species, subspecies, Q¢
grouping or other category of fish manageable as a unit;

(30) "game population”™ means a group of game animals of a
single species or subgroup manageable as a unit;

(B1) ~personal use fishing|®™ means the taking, Tfishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with

gill or dip net, seine, fTish wheel, long line, or other means defined

SCS CSHB 288(Res) —4-
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by the Board of Fisheries;

WORK DRAFT

(33) T'subsistence hunting™ means the taking of, hunting for,

or possession of game by a resident domiciled

in a rural area of the

subsistence uses by means defined by the Board of Game.

AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

This Act takes effect June 1, 1986.

SCS CSHB 288 (Res)
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IN THE SENATE BY ABOOD 1 (1) CUSTOMARY" AND DIRECT DEPENDENCE UPON THE RESOURCE AS
SENATE BILL NO. 320 2 THE MAINSTAY OF ONE®S LIVELIHOOD;
IN THE LEGISLATURE OF THE STATE OF ALASKA 3 (2) LOCAL RESIDE, CY; AND
FOURTEENTH LEGISLATURE - FIRST SESSION 6 (3) AVAIL.ABli.ITY OF ALTERNATIVE RESOURCES],
A BILL 5 * Sec. 2. AS 16.05.255(b) is amended to read:
For an Act entitled: ™"An Act relating to fishing and hunting." 6 (li) The Board of Came may [SHALL] adopt regulations in accordance
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: " with the Administrative Procedure Act (AS 66.62) providing for the
* Section 1. AS 16.05.251(b) is amended to read: ft issuance of and establishing fees for subsistence hunting licenses nnd
(b) The Board of Fisheries may [SHALL] adopt regulations in 9 permitting the taking of game for subsistence uses unless the board
accordance with the Administrative Procedure Act (AS 66.62) providing 10 determines, in accordance with the Administrative Procedure Act, that
for the Issuance of and establishing fees for subsistence fishing 11 adoption of the regulations will Jeopardize or interfere with the
licenses and permitting the taking of fish for subsistence uses unless 12 maintenance of game resources on a sustained-yield basis. Whenever it
the board determines, in accordance with the Administrative Procedure 11 is necessary to restrict the taking of game to assure the maintenance
Act, that adoption of the reeulat >ns will Jeopardize or interfere 16 of game resources on a sustaiued-yleld basis, or to assure the contin-
witli the maintenance of fish stocks on a sustained-yield basis. When- 15 nation of subsistence uses of such resources, subsistence use shall be
ever il is necessary to restrict the taking of fish to assure the 16 the priority use. Only those subsistence uses of gamc_ specified_ by
maintenance of fish stocks on a sustained-yield basis, or to assure 17 siatot «or by.rogu litions i.f the hoard are authorized. . The board_mayj
the continuation of subsistence uses of such resources, subsistence 1B based on historical level:; ot subsistence useA determine allocations
use shall be the priority use. Only those subsistence uses _of fish 19 and rigulate seasons, bag limits, methods and means of taking, _har;
specified by statute or by regulations of the board are authorized. il vest able <juotas , and other aspi cts_of subsistence huiO;irlg: A _ bag
The boardsmay, based on historical levels of subsistence .use, detejj 21 limit established under this subsection applies to all game taken for
mine allocations and regulate seasons, catch limits, methods and means 72 subsistence uses by a subsistence license bolder and all dependents
of taking, harvestable Quotas. and other aspects of subsistence fish; 71 listed on the holder*s license [IF FURTHER RESTRICTIOIN Is NECESSARY,
i A catch limit established under this subsection applies to all 26 THE BOARD SHALL ESTABLISH RESTRICTIONS AND LIMITATIONS ON AND PRIORI -
fisji taken for subsistence uses by a subsistence license holder and 75 TIES FOR THESE CONSUMPTIVE USES ON THE BASIS OF THE FOI.LOWINC CRITE-
alU dependents listed on the holder*s license [IF FURTHER RESTRICTION 26 RIA:
IS NECESSARY, THE BOARD SHALL ESTABLISH RESTRICTIONS AND LIMITATIONS 2/ (1) CUSTOMARY AND DIRECTDEPENDENCE UrON THE RESOURCE AS THE
ON AND PRIORITIES FOR THESE CONSUMPTIVE USES ON THE BASIS OF THE 2ft MAINSTAY OF ONE®"S LIVELIHOOD;
FOLLOWING CRITERIA: 29 (2) LOCAL RESIDENCY; AND

SB 320



effect, hold a license or permit for sport or commercial fishing. A

person who holds a subsistence hunting license or a combination sub —
sistence license, or a person listed on the subsistence license as a
dependent, may not, while the subsistence license is in effect, hold a

license or permit for sport hunting or big game guiding.

9) A person may not engage in subsistence fishing or hunting
unless the person
1) lias an appropriate subsistence license properly issued

and validated and in actual possession; or

(2) is listed on a subsistence license as a dependent of

the license holder and is fishing or hunting for subsistence uses with
the subsistence license holder.

(h) A person to whom a subsistence license has been issued may

not alter, change, loan, or transfer the license. A person may not

use a subsistence license that has been issued to another person.

Sec. 16.05.259. EXF1RATION, VALIDATION, AND REVOCATION OF SUB —

SISTENCE LICENSES. (a) A subsistence fishing or subsistence hunting

license expires on the fifth anniversary of the date of issuance.

(b) A subsistence fishing or subsistence hunting license must be

validated and signed annually by a department employee or an agent

designated by the commissioner. The employee or agent shall verify

that the applicant 1is in compliance with the requirements of AS 16.-
05.258 and has not been convicted of a violation of a fish or game
statute or regulation since the issuance or last validation of the
license.

() The department shall revoke the

subsistence fishing and

subsistence hunting licenses of a person who, during the period for

which either subsistence license was issued to the person, has been

convicted of a violation of

-5- SB 320
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* Sec. 6.

1) a fish or game statute or regulation;

2) AS 11.56.210 with regard to an application for a sub-

sistence license; or
(3) AS 16.05.258(Ff) or (h).

d) In addition to other penalties provided by law, upon a first
conviction as described in (c) of this section or a first conviction
of AS 16.05.258(g), the person is ineli le to apply for a subsis—
tence license for a period of one year from the date of the convic—
tion. Upon a second conviction, the person is ineligible to apply for

a subsistence license for a period of three years from the date of the

conviction. Upon a third conviction, the person is permanently ineli—
gible to apply for a subsistence license, unless permitted after
petitioning jointly the Board of Fisheries and the Board of Came.

* Sec. 5. AS 16.05 is amended by adding a new section to article 2 to

read:

Sec. 16.05.325. PENALTIES. (a) Aperson who violates AS 16.-

05.258(f), (c), or (h) is guilty of a misdemeanor and upon conviction
is punishable by a fine of nut more than $1,000, or by imprisonment
for not more than six months, or by both.

(b) The proceeds of all fines shall be transmitted by the court

to the proper state officer for deposit in the general fund of the

state.

AS *16.05 is amended by adding a new section_to article 3 to

r»?ad:

Sec. 16.05.635. DEFINITION. For purposes of AS 16.05.330 -

16.05.630, "hunting™ does not include hunting for subsistence uses.



THIS DOCUMENT
HAS BEEN REPHOTOGRAPHED
TO ASSURE LEGIBILITY

02-576(2/77)



Introduced:
Referred:

5/10/85
State Affairs, Resources
Judiciary and Finance

1 IN THE SENATE BV ABOOD
2 SENATE BILL NO. 320
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
6 FOURTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: ™"An Act relating to fishing and hunting."
7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 * Section 1. AS 16.05.251(b) isamended to read:
9 (b) The Board of Fisheries may [SHALL] adopt regulations in
10 accordance with the Administrative Procedure Act (AS 66.62) providing
11 for the_issuance of and establishing fees for subsistence [Ashing
12 licenses_and permitting the taking of fish for subsistence uses unless
13 the board determines, in accordance witli the Administrative Procedure
16 Act, that adoption of the regulations will jeopardize or interfere
15 with the maintenance of fish stocks on a sustained-yield basis. When-
16 ever it 1is necessary to restrict the taking of fish to assure the
17 maintenance of fish stocks on a sustained-yield basis, or to assure
18 the continuation of subsistence uses of such resources, subsistence
19 use shall be the priority use. Only those subsistence uses of fish
20 specified by statute or by regulations of the board are authorised.
21 The board may, based on historical levels of subsistence use, de te p-
22 mule allocations and regulate seasons, catch limits, methods and means
23 of taking, harvestable quotas, and other aspects of subsistence fish-
26 ing. A catch limit established under this subsection applies to a]l
23 fish taken for subsistence uses by a subsistence license holder and
26 all dependents listed on the holder*s license [IF FURTHER RESTRICTION
27 IS NECESSARY, THE BOARD SHALL ESTABLISH RESTRICTIONS AND LIMITATIONS
28 ON AND PRIORITIES FOR THESE CONSUMPTIVE USES ON THE BASIS OF THE
29 FOLLOWING CRITERIA:

-1- SB 320
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) CUSTOMARY AND DIRECT DEPENDENCE UPON THE RESOURCE AS

THE MAINSTAY OF ONE®"S LIVELIHOOD;
(2) LOCAL RESIDENCY; AhD

3) AVAILABILITY OF ALTERNATIVE RESOURCES].

6 Sec. 2. AS 16.05.255(b) is amended to read:

(b) The Board of Came may [SHALL] adopt regulations in accordance
with the Administrative Procedure Act (AS 66.62) providing for the
issuance of and establishing fees for subsistence hunting licenses and
permitting the taking of game for subsistence uses unless the board
determines, 1in accordance with the Admi strative Procedure Act, that
adoption of the regulations will jeopardize or interfere with the
maintenance of game resources on a sustained-yield basis. Whenever it

is necessary to restrict the taking of game to assure the maintenance

of game resources on a sustained-yield basis, or to assure the contin-—
uation of subsistence uses of such resources, subsistence use shall be
the priority use. Only those iohsisfcnre uses of game specified by

si ai til - or by rogul itions nf the boird are authorized. .The””oa--i_may,

based on historical level:: of subsistence usej determine allocations
and regulate seasons, bag limits, methods and means of taking, har-
vestable quotas, and other aspects of subsistence hunt ing. A bag
limit established under this subsection applies to all game taken for
subsistence uses by a subsistence license holder and all dependents
listed on the holder"'s .1lcense [IF FURTHER RESTRICTION 1S NECESSARY,
THE HOARD SHAL.I. ESTABLISH RESTRICTION?- AND LIMITATIONS ON AND PRIORI —
TIES FOR THESE CONSUMPTIVE USES ON THE BASIS OF THE FOLLOWING CRITE —
RIA:

(1) CUSTOMARY AND DIRECT DEPENDENCE UPON THE RESOURCE AS THE
MAINSTAY OF ONE*S LIVELIHOOD;

(2) LOCAL RESIDENCY; AND

320 -2-
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(3) AVAILABILITY OF ALTERNATIVE RESOURCES].

Sec. 3. AS 16.05.940(22) is amended Co read:
(22) *"subsistence fishing”™ means the Caking of, fishing for,
or possession of fish, shellfish, or other fisheries resources by a
resident for subsistence uses with gill net, seine, fish wheel, long
line, hook and line held in the hand, or hook and line with the line
attached to a pole or rod that 1is held in the hand or closely attend-
S5*i rr other means defined by Cue Board of Fisheries;
Sec. 4. AS 16.05 1is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE FISHING AND HUNTING LICENSES. (a)
The Board of Fisheries and the Board of Game shall provide for the
issuance of subsistence fishing licenses, subsistence hunting li-
censes, and combination subsistence fishing and hunting licenses.
(b) An applicant for a subsistence license
(1) must be a resident 16 years of age or older;
(2) must claim as dependants all persons
(A) whose primary residence is in the applicant”s
household; or
(B) who consume as food, or during the period for
which the subsistence license is to be issued are expected to
consume as food, fish or game taken for subsistence uses by the
applicant;
(3) may not be claimed as a dependent by another applicant;
(4) must prove to the satisfaction of the department that
(A) a mum percentage of the diet of the applicant
and that of all persons to be listed as dependents on the li-
censc, as established by the department, consists of fish and
game taken for subsistence uses by the applicant; and
(B) due to one or more of the following factors, the

-3- SB 320
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applicant

and d

ependents claimed by the applicant

are unable to

obtain alternative sustenance:
(i) remote nature of the applicant”s permanent
residence;
(ii) lack of adequate transportation;
(iii) physical or mental disabilities;
(iv) lack of a reasonable means ofprocurement;
and
(5) shall notify all persons claimed as dependents in the
application that they are ineligible to apply for a subsistence li-
censc.

() If further restriction of the taking of fish or game is
necessary to assure the maintenance of a fish stock or a game popula-
tion on a sustained-yield basis, the department may require that an
applicant for a subsistence license may not have an annual gross
income that exceeds the maximum income established jointly by the
Board of Fisheries and the Board of Game under (d) of this section

(d) The Board of Fisheries and the Board of Game ntly shall
establish gross annual income limits for applicants for subsistence
licenses. The boards shall set the lowest income limit for applicants
whose primary residences are in a community or area with the lowest
cost of living in the state. The department shall adjust the income
limit fur applicants from other communities or areds in accordance
with the higher cost of living in those communities or areas.

(e) An application shall be submitted on a form provided by the
department.

(f) A person who holds a subsistence fishing licenss or a cora-

bination

license

SB 320
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may not, while the subsistence
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effect, hold a license or permit for sport or commercial fishing. A

person who holds a subsistence hunting license or a combination sub-

sistcnce license, or a person listed on the subsistence license as a
dependent, may not, while the subsistence license is in effect, hold a
lice ,se or permit for sport hunting or big game guiding.
(9) A person may not engage 1in subsistence fishing or hunting
unless the person
(1) has an appropriate subsistence license properly issued

and validated and in actual possession; or

(2) is listed on a subsistence license as a dependent of

the license holder and is fishing or hunting for subsistence uses with

the subsistence license holder.

h) A person to whom a subsistence license has been issued may

not alter, change, loan, or transfer the license. A person may not
use a subsistence license that has been issued to another person.

Sec. 16.03.259. EXT1IRATION, VALIDATION, AND REVOCATION OF SUB-
SISTENCE LICENSES. (a) A subsistence fishing or subsistence hunting
license expires on the fifth anniversary of the date of issuance.

(b) A subsiste "-e fishing or subsistence hunting license must be
validated and signed itially by a department employee or an agent
designated by the commissioner. The employee or agent shall verify

that the applicant 1is in compliance with the rcquiremen® J of AS 16.-

05.258 and has not been convicted of a violation of a fish or game

statute or regulation since the issuance or last validation of the
license.

(c) The department shall revoke the subsistence fishing and
subsistence hunting licenses of a person who, during the period for
which either subsistence license was 1issued to the person, has been

convicted of a violation of
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1) a fish or game statute or regulation;

(2) AS 11.56.210 with regard to an application for a sub-—
sistence license; or

(3) AS 16.05.258(F) or (h).

(d) In addition to other penalties provided by law, upon a first
conviction as described in (c) of this section or a first conviction
of AS 16.05.258(g), the person is ineligible to apply for a subsis—
tence license for a period of one year from the date of the convic—
tion. Upon a second conviction, the person is ineligible to apply for
a subsistence license for a period of three years from the date of the
conviction. Upon a third conviction, the person is permanently ineli—
gible to apply for a subsistence license, unless permitted after
petitioning Jointly the Board of Fisheries and the Board of Came.

* Sec. 5. AS 16.05 1is amended by adding anew section to article 2 to
read :

Sec. 16.05.325. PENALTIES. (a) A person who violates AS 16.-

05.258(Ff), (g), or (

2 read:

25

26

h) is guilty of a misdemeanor and upon conviction

is punishable by a fine of nut more than $1,000, or by imprisonment
for not more than six months, or by both.

(b) The proceeds of all fines shall be transmitted by the court
to the proper state officer for deposit in the general fund of the
state.

Sec. 6. AS-16.05 is amended by adding anew sectionto article 3 to

Sec. 16.05.9.15. DEFINITION. For purposes of AS 16.05.330 -
16.05.930, "hunting” docs not include hunting for subsistence uses.

SB 320 -6~
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BY THE RULES COMMITTEE BY

IN THE SENATE

BE

REQUEST OF THE GOVERNOR

SENATE BILL NO. 231 )
IN THE LEGISLATURE OF THE STATE OF ALASKA
3
FOURTEENTH LEGISLATURE - FIRST SESSION 4
A BILL
5
For an Act entitled: "An Act relating to the taking of fish and game for
6
subsistence and personal use; and providing for an 7
effective date."”
B
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9
4 Section 1. FINDINGS. The legislature finds that
10
(1) the taking of fish stocks and game populations for
11
personal and family consumption and related uses is essential to the 12
health, safety, and general wel"ire of Alaskans domiciled in rural
13
communities or rural areas in which the taking of f*sh and game for
14
such uses is a significant part of the economy of the community or
15
area; and
16
(2) the taking of fish stocks and game populations
17
personal, sport, and commercial uses is also of economic and recre —
18
ational importance to Alaskans who reside anywhere in the state.
19
* Sec. 2. AS 16.05.251(Ca) 1is amended to read:
20
(a) The Board of Fisheries may adopt regulations it considers
21
advisable in accordance with the Administrative Procedure Act (AS 44.-
22
62) for
23
(1) setting apart fish reserve areas, refuges and sanctu—
24
aries in the waters of the state over which it has Jurisdiction,
25
subject to the approval of the legislature;
26
(2) establishing open and closed seasons and areas for the
27
taking of fish;
28
(3) settirg quotas, bag limits, harvest levels, and sex and
29
SB 231

size limitations on the taking of fish;

(4) establishing the mean and methods employed in the
pursuit, capture and transport of fish;

(5) establishing marking and identification requirements
for means used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal
use fish, or predators or other categoriesessentialfor regulatory
purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, wuse, disposal, propagation and stocking of
fish;

(8) investigating and deteimining the extent and effect of
disease, predation, and competition among fish in thestate, exercis-
ing control measures considered necessary to the resources of the
state;

(9) prohibiting and regulating the live capture, posses-

for
sion, transport, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(11) establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the trans-
fer of permits and registrations between registration areas is al-
lowed; however, this paragraph does not apply to permits issued or
transferred under AS 16.43"7

(12) personal use fishing.
ft Sec. 3. AS 16.05.940(23) 1is amended to read:

(23) "subsistence uses"™ means the customary and traditional
uses by rural [IN] Alaska residents of wild, renewable resources for
direct personal or family consumption as food, shelter, fuel,

B 231 2
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clothing, tools, or transportation, for the making and selling of
handicraft articles out of nonedible by-products of fish and wildlife
resources taken for personal or family consumption, and for the cus-
tomary trade, barter, or sharing for personal or familv consumption;
for the purposes of this paragraph, "family"” means all persons relaf-d
by blood, marriage, or adoption, and any person living within the
household on a permanent basis;
*» sec. U. As 16.05.990 is amended by adding a new paragraph to read:
(28) "personal use fishing” means the taking, fishing for,
or possession of finfish, shellfish, or other fishery resources, by
Alaska residents for personal use and not for sale or barter, with
gill or dip net, seine, fish wheel, 1long line, or other similar means
defined by the Board of Fisheries.
* Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c) .
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IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that

(@)) nonresidents visiting Alaska take fish stocks and game
populations primarily for commercial, trophy, and recreational purposes;
Alaskaresidents, who take fTish stocks and gamepopulations for noncommer-
cial purposes, use the stocks and populations primarily for food for per-
sonal or family consumption;

(@ the taking of fish stocks and game populations by residents
for personal or family consumption is important to the health, safety, and
general well-being of all Alaska residents;

(3 the customary and traditional use of local fish stocks and
game populations in rural areas of the state iIs a significant characteris-
tic of the economy of many Alaskan communities and areas because It Is cost
effective and important to the health, safety, and general well-being of
Alaskans;

(@ the taking of fish stocks and game populations for commer-
cial, recreational, and other uses by both residents and nonresidents is
important to the economy of the state and particularly to the economies of
communities dependent upon commercial fishing; and

(B) commercial fishermen often use a portion of their catch for

personal use.
-1- SCS CSHB 288 (Res)
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Sec. 2. AS 16.05.251(a) 1is amended to read:

@ The Board of Fisheries may adopt regulations It conside
advisable in accordance with the Administrative Procedure Act (AS 44.-
62) for

(1) setting apart fTish reserve areas, refuges and sanctu-
aries iIn the waters of the state over which it has jurisdiction,
subject to the approval of the legislature;

(@ establishing open and closed seasons and areas for the
taking of fish;

(@) setting quotas, bag limits, harvest levels, and sex and
size limitations on the taking of fish;

(4 establishing the means and methods employed iIn the
pursuit, capture and transport of fish;

(B5) establishing marking and 1identification requirements
for means used iIn pursuit, capture and transport of fish;

(®) classifying as commercial Tish, sport fish, personal
use fish, subsistence fish, or predators or other categories essential
for regulatory purposes;

(7) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(8 1nvestigating and determining the extent and effect of
disease, predation, and competition among fish In the state, exercis-
ing control measures considered necessary to the resources of the
state;

(©)) prohibiting and regulating the live capture,
sion, transport, or release of native or exotic fish or their eggs;

(10 establishing seasons, areas, quotas and metho

harvest for aquatic plants;

SCS CSHB 288 (Res) -2-
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(1D establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the trans-
fer of permits and registrations between registration areas 1is al-
lowed; however, this paragraph does not apply to permits issued or
transferred under AS 16.43]

(12) regulating selected stocks for catch-and-release sport
fishing;

(13) regulating commercial, sport, personal use, and subsis-
tence fishing.

* Sec. 3. AS 16.05.251(b) 1is repealed and reenacted to read:

()] Whenever it 1s necessary to restrict the taking of a fi
stock to assure the maintenance of the stock on a sustained-yield
basis, the taking of the stock by residents for personal and fTamily
consumption shall be a priority use of the harvestable surplus of the
stock. To i1mplement this priority, the Board of Fisheries shall
establish a mandatory allocation that ensures all residents a reason-
able opportunity for sport or personal use fishing iIn all established
sport and personal use Tfisheries, and shall adopt regulations au-
thorizing the taking In accordance with the Administrative Procedure
Act (AS 44.62), unless the regulations will jeopardize or interfere
with the maintenance of a fish stock on a sustained-yield basis or
with the continuance of subsistence. The harvestable surplus of fish
stocks In excess of this mandatory allocation shall be allocated among
uses by the board as i1t findsappropriate. Takings authorized under
this subsection are subject to reasonable regulation of seasons, catch
limits, and methods and means.

* Sec. 4. AS 16.05.251 i1s amended by adding new subsections to read:

@ The Board of Fisheries shall adopt regulations iIn accordant

with the Administrative Procedure Act (AS 44.62) permitting the taking
-3- SCS CSHB 288(Res)
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of fish stocks for subsistence uses unless the board determines that
adoption of the regulations will jeopardize or interfere with the
maintenance of a fish stock on a sustained-yield basis. Whenever it
IS necessary to restrict the taking of a Tfish stock to assure the
maintenance of the stock on a sustained-yield basis, or to assure the
continuation of subsistence uses of the stock, subsistence shall be
the priority use. Takings authorized under this subsection are sub-
ject to reasonable regulation of seasons, bag limits, and methods and
means.

) IT the harvestable surplus of a fish stock 1iIs not
enough to provide a reasonable opportunity for the taking of fish from
the stock for subsistence uses, the board shall adopt regulations that
establish restrictions and limitations on the taking of fish from the
stock for subsistence uses on the basis of the following criteria:
(1) customary and direct dependence upon the fish stock as the main-
stay of one"s livelihood; () local residency; and (3) availability of
alternative resources. Subsistence fishing authorized under this
subsection iIs subject to reasonable regulation of seasons, bag limits,
and methods and means.

Sec. 5. AS 16.05.255(a) 1i1s amended to read:

@ The Board of Game may adopt regulations it considers adv

able 1In accordance with the Administrative Procedure Act (AS 44.62)
for

(1) setting apart game reserve areas, refuges and sanctu-
aries iIn the water or on the land of the state over which 1t has
jurisdiction, subject to the approval of the legislature;

(@ establishing open and closed seasons and areas for the
taking of game;

(3 establishing the means and methods employed 1i1n the

SCS CSHB 288 (Res) —4-
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pursuit, capture and transport of game;

(49 setting quotas, bag Hlimits, harvest levels, and sex,
age, and size limitations on the taking of game;

(B) classifying game as game birds, song birds, big game
animals, fur bearing animals, predators or other categories;

(6) methods, means, and harvest levels necessary to control
predation and competitionamong game In the state;

@ watershed and habitat Improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
game;

() prohibiting the live capture, possession, transport, or
release of native or exotic game or their eg.,s;

(@ establishing the times and dates during which the
issuance of game licenses, permits and registrations and the transfer
of permits and registrations between registration areas and game
management units or subunits is allowedj

(@0)) regulatingsport and subsistence hunts.

Sec. 6. AS 16.05.255(b) 1s repealed and reenacted to read:

()] The Board of Game shall establish a mandatory allocati

that ensures all residents a reasonable opportunity for the taking of
game fTor personal or family consumption, and shall adopt regulations
authorizing the taking in accordance with the Administrative Procedure
Act (AS 44*62), unless the regulations will jeopardize or interfere
with the maintenance of a game population on a sustained-yield basis
or with the continuance of subsistence. Takings authorized under this
subsection are subject to reasonable regulation of seasons, bag lim-

its, and methods and means.

* Sec. 7. AS 16.05.255 is amended by adding new subsections to read:

(d The Board of Game shall adopt regulations in accordance with
-5- SCS CSHB 288 (Res)
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the Administrative Procedure Act (AS 44.62) permitting the taking of
game populations for subsistence uses unless the board determines that
adoption of the regulations will jeopardize or interfere with the
maintenance of a game population on a sustained-yield basis. Whenever
It 1s necessary to restrict the taking of a game population to assure
the maintenance of the population on a sustained-yield basis, or to
assure the continuation of subsistence uses of the population, subsis-
tence shall be the priority use. Takings author:z d under this sub-
section are subject to reasonable regulation of seasons, bag limits,

and methods and means.

e IT the harvestable surplus of a game population is not la

enough to provide a reasonable opportunity for the taking of game from
the population for subsistence uses, the board shall adopt regulations
that establish restrictions and limitations on the taking of game from
the population for subsistence uses on the basis of the following
criteria: (1D customary and direct dependence upon the population as
the mainstay of one"s livelihood; (2) local residency; and () avail-
ability of alternative resources. Subsistence hunting authorized
under this subsection is subject to reasonable regulation of seasons,
bag limits, and methods and means.

Sec. 8. AS 16.05.940(21) 1is amended to read:

(21) ‘sport Tfishing"™ means the taking of or attempting to
take for personal use or for personal or family consumption, and not
for sale or barter, any fresh water, marine, or anadromous TFish by
hook and Iine held iIn the hand, or by hook and line with the line
attached to a pole or rod that [WHICH] 1i1s held in the hand or closely

attended, or by other means defined by the Board of Fisheries;

* Sec. 9. AS 16.05.940(23) 1is repealed and reenacted to read:

(23) ‘"subsistence uses'" means the customary, traditional and

SCS CSHB 288 (Res)
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cost-effective taking and use iIn a rural area, by an Alaska resident,
of wild, renewable resources for direct personal or family consumption
as fTood, shelter, Tfuel, clothing, tools, or transportation, for the
making and selling of handicraft articles out of nonedible by-products
of fish and wildlife resources taken for personal or family consump-
tion, and for the noncommercial customary trade, barter, or sharing
for personal or family consumption; wild and renewable resources taken
for subsistence uses may be used only in the same area in which they
are taken; 1In this paragraph,

(A "family" means persons related by blood, marriage,
or adoption, and persons living iIn the household on a permanent
basis;

B ‘'rural area”™ means a historic hunting or Tfishing
area associated with a community or area iIn which the taking of
fish stocks and game populations for personal and family consump-
tion 1s a significant characteristic of the economy of the commu-
nity or area;

* Sec. 10. AS 16.05.940 i1s amended by adding a new paragraph to read:

(28) "personal use fTishing” means the taking, or atte
to take by Alaska residents for personal or family consumption and not
for sale or barter, finfish, shellfish, or other Tfishery resources
with gill net, dip net, seine, pot, Tfish wheel, 1long line, or other
similar means defined by the Board of Fisheries.

* Sec. 11. This Act takes effect i1mmediately iIn accordance with AS 0l.-

10.070(c) .

-7- SCS CSHB 288 (Res)
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IN THE HOUSE

BY THE RESOURCES COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE

OF THE STATE OF ALASKA:
* Section 1.

AS 16.05.251(a)(6) 1s amended to read:

(®) classifying as commercial fish, sport fish, personal
use Tish, subsistence fTish,

or predators or other categoriesessential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) 1is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence,

use Tishing asneeded for the conservation,

tion of fTisheries.

and personal

development, and utiliza-

* Sec. 3. AS 16.05.255(a)
10)

iIs amended by adding a new paragraph to read:

regulating sport hunting and subsistence hunting as

needed for the conservation, development, and utilization of game.

* Sec. 4. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

The Board of Fisheries and the Board of Game shall

@ identify the
or portions of stocks and popu-
that are customarily and traditionally used for subsistence
in each rural area identified by the boards.

fish stocks and game populations,

lations,

() The boards shall determine

(@ what portion, 1f any, of the stocks and populations

identified under (@) of this section can be harvested consistent with
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may be taken only under nonsubsistence regulations.

() Takings authorized under this section are subject to re:
able regulation of seasons, catch or bag Hlimits, and methods and
means. Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game in violation of a statute or regulation, it
iIs not a defense that the taking was done for subsistence uses.

Sec. 6. AS 16.05.330 i1s amended by adding a new subsection to read:

© The Board of Fisheries and the Board of Game may a
regulations providing for the 1issuance and expiration of subsistence
permits for areas, villages, communities, groups, or individuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction in the harvest of
a fish stock or game population by nonsubsistence users.

Sec. 7. AS 16.05.940(22) 1is amended to read:

(22) "subsistence fishing” means the taking of, Tfish
or possession of fish, shellfish, or ocher fisheries resources by a
resident domiciled in a rural area of the state for subsistence uses
with gill net, seine, fish wheel, long line, or other means defined by

the Board of Fisheries;

* Sec. 8. AS 16.05.940(23) 1i1s amended to read:

(23) 'subsistence uses'"™ means the noncommercial, customary

-3- 3CS CSHB 288 (Res)
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3/4/86
Original sponsor: Rules/Governor
IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking of fish and game for
subsistence and personal use; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a)(6) 1is amended to read:

(©) classifying as commercial Tfish, sport fish, personal
use Tish, subsistence fish, or predators or other categoriesessential
for regulatory purposes;

* Sec. 2. AS 16.05.251(a) 1s amended by adding a new paragraph to read:
(12) regulating commercial, sport, subsistence, and personal
use Tishing asneeded for the conservation, development, and utiliza-
tion of fisheries.
* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:
(10) regulating sport hunting and subsistence hunting as
needed for the conservation, development, and utilization of game.
* Sec. 4. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,
(@ The Board of Fisheries and the Board of Game shall identify the
fish stocks and game populations, or portions of stocks and popu-
lations, that are customarily and traditionally used for sjbsistence
in each rural area i1dentified by the boards.
(b The boards shall determine
(@) what portion, 1i1f any, of the stocks and popu

identified under (@ of this section can be harvested consistent with
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sustained yield; and

() how much of the harvestable portion 1is neede
vide a reasonable opportunity to satisfy the subsistence uses of those
stocks and populations.

© The boards shall adopt subsistence fishing and subsist

hunting regulations for each stock and population for which a harvest-
able portion 1is determined to exist under (b)(1) of this section. if
the harvestable portion is not sufficient to accommodate all consump-
tive uses of the stock or population, but is sufficient to accommodate
subsistence uses of the stock or population, then nonwasteful subsis-
tence uses shall be accorded a preference over other consumptive uses,
and the regulations shall provide a reasonable opportunity to satisfy
the subsistence uses. IT the harvestable portion is sufficient to
accommodate the subsistence uses of the stock or population, then the
boards may provide for other consumptive uses of the remainder of the
harvestable portion. *F 1t 1S necessary to restrict subsistence
fishing or subsistence hunting iIn order to assure sustained yield or
continue subsistence uses, then the preference shall be limited, and
the boards shall distinguish among subsistence users, by applying the
following criteria:

(1) customary and direct dependence on the fish stock or
game population as the mainstay of livelihood;

(@ local residency; and

(@) avairlability of alternative resources.
. (d The boards may adopt regulations consistent with this sec-
tion that authorize taking for nonsubsistence uses a stock or popula-
tion identified under (@) of this section.

() Fish stocks and game populations, or portions of

stocks and game populations, not identified under (@) of this section

SCS CSHB 288(Res) )
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may be taken only under nonsubsistence regulations.

) Takings authorized under this section are subject to rec
able regulation of seasons, catch or bag Hlimits, and methods and
means. Takings and uses of resources authorized under this section
are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries
and the Board of Game, acting jointly, may establish by regulation an
appeal procedure for persons aggrieved by the adoption or repeal of a
regulation.

* Sec. 5. AS 16.05 1s amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for
the taking of fish or game in violation of a statute or regulation, it
IS not a defense that the taking was done for subsistence uses.

* Sec. 6. AS 16.05.330 i1s amended by adding a new subsection to read:
© The Board of Fisheries and the Board of Game may ac
regulations providing for the issuance and expiration of L " _stence
permits for areas, villages, communities, groups, or iIndividuals as
needed for authorizing, regulating and monitoring the subsistence
harvest of fish and game. The boards shall adopt these regulations
when the subsistence preference requires a reduction iIn the harvest of
a fish stock or game population by nonsubsistence users.
* Sec. 7. AS 16.05.940(22) 1i1s amended to read:
(22) 'subsistence fTishing" means the taking of, fishing for
or possession of fish, shellfish, or other fisheries resources by a
resident domiciled in a rural area of the state for subsistence uses
with gill net, seine, fish wheel, long line, or other means defined by
the Board of Fisheries;
* Sec. 8. AS 16.05.940(23) 1i1s amended to read:
(23) subsistence uses™ means the noncomggrcial,4 customary

SCS, CSHB, 288 (Res)
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1 and traditional uses 1IN ALASKA] ofwild, renewable resources by a
2 resident domiciled in a rural area of the state for directpersonal or
3 family consumption as food, shelter, fuel, clothing, tools, or trans-
4 portation, for the making and selling of handicraft articles out of
9 nonedible by-products of fish and wildlife resources taken for per-
6 sonal or family consumption, and for the customary trade, barter, or
! sharing for personal or family consumption; in [FOR THE PURPOSES OF]
8 this paragraph, "family" means [ALL] persons related by Hood, mar-
riage, or adoption, and a [ANY] person living in [WITHIN] tie house-
0 hold on a permanent basis;
- * Sec. 9. AS 16.05.940 i1s amended by adding new paragraphs to read:
L (28) "domicile”™ means the true and permanent home of a
13 person from which the person has no present intention of moving and to
H which the person iIntends to return whenever the person i1s away; domi-
= cile may be proved by presenting evidence acceptable to the boards of
B fisheries and game;
f (29) "fish stock™ means a species, subspecies, geographic
- grouping or other category of fish manageable as a unit;
10 (30) "game population” means a group of game animals of a
P single species or subgroup manageable as a unit;
2 (Bl) 'personal use Tishing" means the taking, TFishing for,
& orpossession of finfish, shellfish, or other fishery resources, by
2 Alaska residents for personal use and not for sale or barter, with
2 gill or dip net, seine, TfTish wheel, long line, or other means defined
» by the Beard of Fisheries;
P (32) "rural area™ means a community or area of the state iIn
A which the noncommercial, customary, and traditional use of fish or
A game for personal or family consumption is a significant characteris-
2]

tic of the economy of the community or area;

SCS CSHB 288 (Res) —4-
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33) ""subsistence hunting”™ means the taking of, hun
or possession of game by a resident domiciled in a rural area of the
state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.
* Sec. 11. This Act takes effect June 1, 1986.
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9/25/85

! IN THE SENATE

2 SENATE BILL NO.

3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - SECOND SESSION
> A BILL

6

For an Act entitled: "An Act relating to fishing and hunting."

! BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT. (@ The legislature finds that

o (@) hunting and fishing are 1important to residents of many
L small, remote communities In the state as a principal means of obtaining
1 food;

2 (@ the Congress, in enacting the Alaska National Interest Lands
Conservation Act, intended to ensure, iIn their words, 'the continuation of
the opportunity for subsistence uses by rural residents of Alaska" who are
dependent on subsistence uses and for whom "no practical alternative means

1 are available to replace the food supplies and other items gathered from

7 fish and wildlife":

18 . - . . , n
@3 even iIn communities in which there are practical alternative

¥ means of obtaining food, many residents rely on fishing and hunting to

28 obtain a substantial portion of their food;
2 (@) the opportunity to fish and hunt is vitally 1mportant to
2

many Alaskans throughout the stace, not only for obtaining food, but also

2 for the experience itself.

24 (b) It is the intent of the legislature

2 (@) to establish as a principle of resource management |

% Board of Fisheries and the Board of Game a preference for subsistence uses

27 . . " . .
of fish and game iIn those areas '"where no practical alternative means are

*®  available to replace the food supplies and other i1tems gathered from fish

29 _ _ _ _ _
and wildlife which supply rural residents dependent on subsistence uses';
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and
() that the Board of Fisheries and the Board of Game have
flexibility to manage the state"s fish and game, and that they use this
flexibility to ensure the sustained yield and best use of all fish stocks
and game populations.
* Sec. 2. AS 16.05.251(a) 1s amended to read:
@ The Board of Fisheries may adopt regulations it consider
advisable iIn accordance with the Administrative Procedure Act
(AS 44.62) for

(D setting apart fish reserve areas, refuges and sanctu-
aries iIn the waters of the state over which 1t has jurisdiction,
subject to the approval of the legislature;

(@ establishing open and closed seasons and areas for the
taking of fish;

(3 setting quotas, bag limits, harvest levels, and sex and
size limitations on the taking of fish;

(4 establishing the means and methods employed in the
pursuit, capture and transport of fish;

() establishing marking and 1i1dentification requirements
for means used iIn pursuit, capture and transport of fish;

(®) classifying as commercial fish, sport fish, personal
use Tish, subsistence fish, or predators or other categories essential
for regulatory purposes;

(/) watershed and habitat improvement, and management,
conservation, protection, use, disposal, propagation and stocking of
fish;

(8 i1nvestigating and determining the extent and effect of
disease, predation, and competition among fish iIn the state, exercis-

ing control measures considered necessary to the resources of the
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state;
(©)) prohibiting and regulating the live capture, p
sion, transport, or release of native or exotic fish or their eggs;

(10 establishing seasons, areas, quotas and methods of
harvest for aquatic plants;

(@ND) establishing the times and dates during which the
issuance of fishing licenses, permits and registrations and the trans-
fer of permits and registrations between registration areas 1Is
allowed; however, this paragraph does not apply to permits issued or
transferred under AS 16.43)

(12) regulating catch-and-release sport fishing for selected
fish stocks;

(13) regulating commercial, sport, personal use, and subsis-
tence fishing.

* Sec. 3. AS 16.05.251(b) is amended to read:

(9) The Board of Fisheries shall adopt regulations in accordanc
with the Administrative Procedure Act (AS 4A.62) for [PERMITTING] the
taking of fish for subsistence uses unless the board determines, 1In
accordance with the A mistrative Procedure Act, that adoption of the
regulations will jeopardize or interfere with the maintenance of fish
stocks on a sustained-yield basis. Whenever it iIs necessary to re-
strict the taking of fish to assure the maintenance of fish stocks on
a sustained-yield basis, or to assure the continuation of subsistence
uses of such resources, subsistence use shall be the preferred [PRI-
ORITY] use. If further restriction is necessary, the board shall
establish restrictions and limitations on and priorities for these
consumptive uses on the basis of the following criteria:

(1D customary and direct dependence upon the resource as

the mainstay of one"s livelihood;
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to [reasonable] regulation of seasons, catch limits, methods,

fish
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(@ local residency; and

(3) availability of alternative resources.

WORK DRAFT

4. AS 16.05.251 1is amended by adding new subsections to read:

(d) Subsistence fTishing authorized under this section i

(e If the Board of Fisheries determines that

stock 1s not a customary and traditional

S subject

and means.

(D a particular

source or not a

significant source of subsistence for rural subsistence area residents

and (2) subsistence

is not the best use of that fish stock, the board

may provide that the fish stock may not be taken under subsistence

regulations.

() The Board of Fisheries shall establish an

appeal

procedure

for persons aggrieved by the adoption or repeal or enforcement of a

subsi

stence Tishing regulation. The aggrieved person must exhaust

this administrative remedy before bringing a legal action challenging

the regulation.

it considers advi

* Sec. 5. AS 16.05.255(a) is amended to read:
@ The Board of Game may adopt regulations
able 1In accordance with the Administrative Procedure Act (AS AA.62)
for
() setting apart game reserve areas, refuges and sanctu-
aries In the water or on the land of the state over which 1t has
jurisdiction, subject to the approval of the legislature;

(@ establishing open and closed seasons and areas for the

taking of game;

(@ establishing the means and methods

pursuit, capture and transport of game;

age,

(4 setting quotas, bag limits, harvest

and size limitations on the taking of game;

employed

levels,

in the

and sex,



