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Original spons<

Hein
2/3/86

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

For an Act entitled:

A BILL

_ fxsh .and ga„W m m M  m  t h e

anc* Providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

AS 16.05.251(a)(6) is amended to read L

§>̂  classifying as commercial fish, sport fish, personal
m SSEBBBk 3

or predators or other categories essential

/  y

use > i s

for regulatory purposes;

||||g AS 16.05.251 (a) is amended by adding new paragraphs to read: 

ffl;2 f designating and regulating special fishing areas, 

including personal use areas, trophy management areas, catch-and- 

release areas, and children's fishing areas, and designating stocks in 

those areas for which special management is appropriate;

(alpy regulating commercial, sport, subsistence, and personal 

use fishing as needed for the conservation, development, and utiliza­

tion of f i s h e r i e s - 
h u h h h h h f
S|ci: AS 16.05.255(a) is amended by adding a new paragraph to read:

|^) regulating sport hunts and subsistence hunts as needed 

for the conservation, development, and utilization of game and nongame 

species.

to read:
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the subsistence economy and culture
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ll Consis^nt with sustained yield, ^sound management ,J)and the 
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shall determine

whether there exists a harvestable surplus of the 

stocks and populations identified under (a) of this'^sec’ti'on; and

hov; much of the surplus is needed to provide a reason­

able opportunity to satisfy the subsistence uses of those stocks and 

populations.

<cf The boards shall adopt subsistence fishing and subsistence

hunting regulatign^:;for each stock and population for which a harvest-
....

able surplus is determined to exist under (b)(1) of this section. If 

a sUrplui is ̂ St ^pffipient-'to accommodate all consumptive uses of the 

surplus, but is sufficient to accommodate subsistence uses of the

surplus, then subsistence uses shall be accorded a preference over
-  -•  - r  ■■■(

\
other consumptive uses, and the regulations shall provide a reasonable 

opportunity to satisfy subsistence uses of the surplus, and$ig|ipro- 

vide opportunities to satisfy other consumptive uses of the surplus. 

U f it: is fishing or subsistence
j
hunting in order to assure sound management or protect future subsis­

tence fishing or subsistence hunting, then the preference shall be 

limited, and the boards shall distinguish among subsistence users, by 

applying the following criteria:

|H|r customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood; 

m  local residency; and

availability of alternative resources.
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The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence usey a stock or popula­

tion identified under (a) of this section.

H!§ Fish stocks and game populations,/ or portions of fish 

stocks and game populations, not identified u/derv,(a) of this section 

may be taken only under nonsubsistence regulations.

In making allocation decisions the boards may apportion
VW'ij.

subsistence use among species, stocks, and populations that are simi- 

r and reasonably available.
tW  # # -• HVBBPSS&fcl ~ •' .'/TTr:  -

Takings authorized under this section are subject to reason- 

Rb'l'e regulation of seasons, catch or bag limits, and methods and

$

I * * !
A~

means. Takings and uses of resources authorizet^jrfder this section
c v ^ w o a j  u J A S r r  P ^ o j i s h ^ s

are subject to AS 16.05.831 and AS 16.30

|̂|[ Active duty military personnel, while stationed in the

state for more than 30 days, art eligible to fish, hunt, or trap on

military installations and facilities in the state under 10 U.S.C.

2671 to the same extent as other nonsubsistence users.

The boards, after consulting with the department, shall

adopt regulations defining "maintenance of healthy populations of fish 

and game," "sound management principles," "sustained yield," and 

"harvestable surplus."

The Board of
(R

/ Fisheries and the Board of Game, acting jointly, may establish by 

^ \\A regulation an appeal procedure for persons aggrieved by the adoption 
or repeal of a subsistence or personal use regulation.

Hi 1 j---- An aggrieved- pe-rson mu-s-t -extrausL aUi;riTTi~strative~remedrgs~~

h g f o r e  b r i n g i n g  a  l e g a l - a o ^ e n - t r h a l l e n g i n g '  Lh e  a d O p L lu u  o r  r e p e a l  u f  g  

■s u b s i s t e n c e— o r  p e r s o n a l  u s e - r e g u l a t i o n -.

AS 16.05 is amended by adding a new section to read:

- 3 - S C S  C S H B  2 8 8 (SA) ..j W
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In a prosecution for

the taking of fish or game In violation of a statute or regulation, it 

is.not a defense that the-taking was done for subsistence uses. 

* M  AS 16.05.330 is amended by adding new subsections to read:

The Board of Fisheries and the Board of Game may adopt 

regulations providing for the issuance and expiration of subsistence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards sha^v adopt these re^ "-ions 

when the subsistence preference requires a reduction in the har" 1 of 

a fish stock or game population by nonsubsistence users.

«  With the assistance of the department, the boards shall 

provide reasonable public notice of the following information to users 

of a group, community, village, or area subsistence permit:

SET th'. terms of the permit;

A/JL lAMV"-t<ss 1 sfjp|| the fish stocks and game populations authorized to be

taken under the permit;

flflf the subsistence use areas covered by the permit.

i|||l The Board of Fisheries and the Board of Game may use village 

and regional corporations formed under 43 U.S.C. 1601 - 1628 (Alaska 

Native Claims Settlement Act) and community, postal, media, or other 

services appropriate for providing notice under (d) of this section.

U f  The commissioner shall administer subsistence permit pro­

grams that may be established. The commissioner may appoint state 

employees or other persons to take applications and issue permits and 

tags. A person appointed by the commissioner may administer oaths for 

permit and tag applications. The commissioner or the appropriate 

board may require a report from persons using a permit concerning the 

time, manner, and place of taking fish and game, the kinds and
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quantity taken, and other information helpful in administering the 

fish and game resources of the state. Except for state employees, a 

person appointed by the commissioner under this subsection is entitled 

to compensation of $50 per year or $1 for each permit or tag issued, 

whichever is greater.

JaPpi. 2^ AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, shellfish, or other fisheries resources b̂ya, a 

resident domiciled in, a -rural. area-; of the state for subsistence uses 

with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

AS 16.05.940(23) is amended to read:

"subsistence uses" means the noncommercial. customary 

and traditional uses [IN ALASKA] of wild, renewable resources by a 

resident domiciled in a rural area of the state for direct personal or 

family consumption as food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; in [FOR. THE PURPOSES OF] 

this paragraph, "family" means [ALL] persons related by blood, mar­

riage, or adoption, and a [ANY] person living in [WIThiN] the house­

hold on a permanent basis;
jeSStt* .
||f AS 16.05.940 is amended by adding new paragraphs to read:

the of a

/f/‘
\

person from which the person has no present intention of moving and to 

which the person intends to return whenever the person is away; domi­

cile may be proved by presenting evidence of having had a permanent 

home in a particular location for the preceding 12 consecutive months

-5- SCS CSHB 288(SA)



F

or other evidence acceptable to the boards of fisheries and game;

"fish stock" mean^ a species, subspecies, geographic 

grouping or other category of fish manageable as a unit;

j g i ) f  "game population" means a group of game animals of a 

single species or subgroup manageable as a unit;

l')f "rural - area" means a community or area of the state M E'
ja m m m  ■ — _________________________________ ____________________ - —
Which the noncommercial, customary, and traditional taking and use of

a S B G S B S S S B S B B L  J B H H H n B M H M M n i  a = rfish or game for personal or family consumption is a significant

he M M M he fflB H H H B H F
$32$ "subsistence hunting" means the taking of, hunting for, 

or possession of game animals by a resident domiciled in a rural area 

of the state for subsistence uses by means defined by the Board of 

Game.

Illpjir AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed. 

This Act takes effect June 1, 1986.
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Offered: 2/5/86
Referred: Resources and Judiciary

O r i g i n a l  spons o r :  R u l e s / G o v e r n o r

1 IN T H E  H O U S E  BY  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 288 (State A f f a i r s )

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to the t a k i n g  of f i s h  a nd gam e  for

7 s u b s i s t e n c e  and p e r s o n a l  use; a n d  p r o v i d i n g  fo r  an

8 e f f e c t i v e  d a t e . "

9 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

10 * S e c t i o n  1. AS  1 6 . 0 5 . 2 5 1 ( a ) ( 6 )  is a m e n d e d  to read:

11 (6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p ort fishj p e r s o n a l

12 u se fish, s u b s i s t e n c e  fish, or  p r e d a t o r s  or o t h e r  c a t e g o r i e s  e s s e n t i a l

13 for r e g u l a t o r y  p u r p o s e s ;

14 * Sec. 2. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  by  a d d i n g  n e w  p a r a g r a p h s  to read:

15 (12) d e s i g n a t i n g  a n d  r e g u l a t i n g  s p e c i a l  f i s h i n g  areas,

16 i n c l u d i n g  p e r s o n a l  u s e  areas, t r o p h y  m a n a g e m e n t  areas, c a t c h - a n d -

17 r e l e a s e  areas, a nd c h i l d r e n ' s  f i s h i n g  a r eas, and d e s i g n a t i n g  stoc k s  in

18 t h o s e  a r e a s  fo r  w h i c h  s p e c i a l  m a n a g e m e n t  is a p p r o p r i a t e ;

19 (13) r e g u l a t i n g  c o m m e r c i a l ,  sport, s u b s i s t e n c e ,  a nd p e r s o n a l

20 u s e  f i s h i n g  as n e e d e d  for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  and u t i l i z a -

21 t i o n  of f i s h eries.

22 * Sec. 3. A S  1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

23 (10) r e g u l a t i n g  s p ort h u n t s  a n d  s u b s i s t e n c e  h u nts as n e e d e d

24 f or the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a nd u t i l i z a t i o n  of g ame a nd n o n g a m e

25 speci e s .

26 * Sec. 4. A S  1 6 .05 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

27 Sec. 16 . 0 5 . 2 5 8 .  S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N  OF  F I S H  A N D  GAME.

28 (a) T h e  B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  s h a l l  i d e n t i f y  the

29 f i s h  s t o c k s  a nd gam e  p o p u l a t i o n s ,  o r  p o r t i o n s  of s t o c k s  a n d

-1- SCS CSHB 288(SA)



1 p o p u l a t i o n s ,  that are c u s t o m a r i l y  a nd t r a d i t i o n a l l y  t a k e n  a nd u s e d  in

2 the s u b s i s t e n c e  e c o n o m y  and c u l t u r e  of the a r e a  in w h i c h  t h e y  are

3 located.

4 (b) C o n s i s t e n t  w i t h  s u s t a i n e d  yield, s o u n d  m a n a g e m e n t ,  a n d  the

5 m a i n t e n a n c e  of h e a l t h y  fis h  s t o c k s  a nd game p o p u l a t i o n s ,  the b o a r d s

6 s h all d e t e r m i n e

7 (1) w h e t h e r  t h e r e  e x i s t s  a h a r v e s t a b l e  s u r p l u s  of t he

8 s t o c k s  a nd p o p u l a t i o n s  i d e n t i f i e d  u n d e r  (a) of this s e c t i o n ;  and

9 (2) h o w  m u c h  of  the s u r p l u s  is n e e d e d  to p r o v i d e  a r e a son-

10 able o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  u s e s  of t h o s e  stocks a nd

11 p o p u l a t i o n s .

12 (c) T he b o a r d s  s h all a d opt s u b s i s t e n c e  f i s h i n g  anv’ s u b s i s t e n c e

13 h u n t i n g  r e g u l a t i o n s  for e a c h  s t o c k  an d  p o p u l a t i o n  f o r  w h i c h  a h a r v e s t -

14 abl e  s u r p l u s  is d e t e r m i n e d  to e x ist u n d e r  (b)(1) of this section. If

15 a s u r p l u s  is not s u f f i c i e n t  to a c c o m m o d a t e  a ll c o n s u m p t i v e  u s e s  of the

16 s u r plus, but is s u f f i c i e n t  to a c c o m m o d a t e  s u b s i s t e n c e  u s e s  of  t he

17 s u r plus, t h e n  s u b s i s t e n c e  u s e s  s h a l l  be a c c o r d e d  a p r e f e r e n c e  o v e r

18 o t h e r  c o n s u m p t i v e  uses, a n d  the r e g u l a t i o n s  s h a l l  p r o v i d e  a r e a s o n a b l e

19 o p p o r t u n i t y  to s a t i s f y  s u b s i s t e n c e  u s e s  of the s u r p l u s ,  a nd m a y  pro-

20 v i d e  o p p o r t u n i t i e s  to s a t i s f y  o t h e r  c o n s u m p t i v e  u s e s  of the surplus.

21 If it is n e c e s s a r y  to r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or  s u b s i s t e n c e

22 h u n t i n g  in o r d e r  to a s s u r e  s o u n d  m a n a g e m e n t  or p r o t e c t  f u t u r e  s u b sis-

23 t e nce f i s h i n g  or s u b s i s t e n c e  h u n t i n g ,  t h e n  the p r e f e r e n c e  s h all be

24 limited, and the b o a r d s  s h a l l  d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  users, by

25 a p p l y i n g  the f o l l o w i n g  criteria:

26 (1) c u s t o m a r y  and d i r e c t  d e p e n d e n c e  on  the f i s h  s t o c k  or

27 g ame p o p u l a t i o n  as the m a i n s t a y  of livelihood;

28 (2) local r e s i d e n c y ;  a nd

29 (3) a v a i l a b i l i t y  of a l t e r n a t i v e  re s o u r c e s .

SCS CSHB 288(SA) -2-



(d) T h e  b o a r d s  m a y  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  this s e c­

ti o n  that a u t h o r i z e  t a k i n g  f or n o n s u b s i s t e n c e  u s e s  a s t o c k  or  p o p u l a­

ti o n  i d e n t i f i e d  u n d e r  (a) of this section.

(e) F i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  or  p o r t i o n s  of f i s h

s t o c k s  a nd g a m e  p o p u l a t i o n s ,  not i d e n t i f i e d  u n d e r  (a) of this s e c t i o n  

m a y  be  t a k e n  o nly u n d e r  n o n s u b s i s t e n c e  r e g u l a t i o n s .

(f) In m a k i n g  a l l o c a t i o n  d e c i s i o n s  the b o a r d s  m a y  a p p o r t i o n

s u b s i s t e n c e  u s e  a m o n g  s p e c i e s ,  s t o cks, a n d  p o p u l a t i o n s  that a re s i m i­

lar a nd r e a s o n a b l y  a v a i l a b l e .

(g) T a k i n g s  a u t h o r i z e d  u n d e r  this s e c t i o n  are s u b j e c t  to r e a s o n­

able  r e g u l a t i o n  of s e a s o n s ,  c a t c h  or b a g  limits, a nd m e t h o d s  a n d  

me ans. T a k i n g s  and u s e s  of r e s o u r c e s  a u t h o r i z e d  u n d e r  this s e c t i o n  

are s u b j e c t  to AS 1 6 . 0 5 . 8 3 1  a n d  A S  16.30.

(h) A c t i v e  d u t y  m i l i t a r y  p e r s o n n e l ,  w h i l e  s t a t i o n e d  i n  the

s t a t e  for m o r e  t h a n  30 days, a re e l i g i b l e  to fish, hunt, or t r a p  on

m i l i t a r y  i n s t a l l a t i o n s  a nd f a c i l i t i e s  in  the s t a t e  u n d e r  10 U . S . C .

267 1  to the s ame e x t e n t  as o t h e r  n o n s u b s i s t e n c e  users.

(i) T h e  b o a r d s ,  a f t e r  c o n s u l t i n g  w i t h  the d e p a r t m e n t ,  s h a l l

adopt r e g u l a t i o n s  d e f i n i n g  " m a i n t e n a n c e  of h e a l t h y  p o p u l a t i o n s  of  f i s h  

and g a m e , "  " s o u n d  m a n a g e m e n t  p r i n c i p l e s , "  " s u s t a i n e d  y i e l d , "  a n d  

" h a r v e s t a b l e  s u r p l u s . "

Sec. 1 6 . 0 5.259. A D M I N I S T R A T I V E  A P P E A L S .  T h e  B o a r d  of F i s h e r i e s

and the B o a r d  of Game, a c t i n g  j o i n t l y ,  m a y  e s t a b l i s h  by  r e g u l a t i o n  an 

a p peal p r o c e d u r e  for p e r s o n s  a g g r i e v e d  b y  the a d o p t i o n  or  r e p e a l  of a 

s u b s i s t e n c e  or  p e r s o n a l  u s e  r e g u l a t i o n .

Sec. 5. A S  16.05 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16 . 0 5 . 2 6 1 .  N O  S U B S I S T E N C E  D E F E N S E .  In  a p r o s e c u t i o n  for

the t a k i n g  of  f ish or  g a m e  in v i o l a t i o n  of a s t a t u t e  or  r e g u l a t i o n ,  it 

is not a d e f e n s e  that the t a k i n g  w a s  d o n e  f or s u b s i s t e n c e  uses.

-3- SCS CSHB 288(SA)



1 1

1 * Sec. 6. AS  1 6 . 0 5 . 3 3 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

2 (c) T he B o a r d  of F i s h e r i e s  a n d  th e  B o a r d  of G a m e  m a y  a d opt

3 r e g u l a t i o n s  p r o v i d i n g  f o r  the i s s u a n c e  and e x p i r a t i o n  of s u b s i s t e n c e

A p e r m i t s  for areas, v i l l a g e s ,  c o m m u n i t i e s ,  g r o u p s ,  or  i n d i v i d u a l s  as

5 n e e d e d  fo r  a u t h o r i z i n g ,  r e g u l a t i n g  a nd m o n i t o r i n g  the s u b s i s t e n c e

6 h a r v e s t  of f i s h  a nd game. T h e  b o a r d s  shall a d o p t  t h e s e  r e g u l a t i o n s

7 w h e n  th e  s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  in  the h a r v e s t  of

8 a f ish s t o c k  or gam e  p o p u l a t i o n  by n o n s u b s i s t e n c e  users.

9 (d) W i t h  the a s s i s t a n c e  of the d e p a r t m e n t ,  the h o a r d s  s h a l l

10 p r o v i d e  r e a s o n a b l e  p u b l i c  n o t i c e  of the f o l l o w i n g  i n f o v m a t i o n  tc u s e r s

11 of a group, c o m m u n i t y ,  v i l l a g e ,  or  a r e a  s u b s i s t e n c e  p e rmit:

12 (1) the terms of the p e r m i t ;

13 (2) the f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  a u t h o r i z e d  to be

14 t iken u n d e r  the p e r mit;

15 (3) the s u b s i s t e n c e  u s e  a r e a s  c o v e r e d  by  the p e r m i t .

16 (e) The B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  m a y  u s e  v i l l a g e

17 a nd r e g i o n a l  c o r p o r a t i o n s  f o r m e d  u n d e r  43 U.S.C. 1601 - 1628 ( A l aska

18 N a t i v e  C l a i m s  S e t t l e m e n t  A c t )  a n d  c o m m u n i t y ,  p o s t a l ,  m e d i a ,  or o t h e r

19 s e r v i c e s  a p p r o p r i a t e  for p r o v i d i n g  n o t i c e  u n d e r  (d) of this section.

20 (f) T he c o m m i s s i o n e r  s h a l l  a d m i n i s t e r  s u b s i s t e n c e  p e r m i t  pro-

21 grams that m a y  be e s t a b l i s h e d .  T h e  c o m m i s s i o n e r  m a y  a p p o i n t  s t ate

22 e m p l o y e e s  or o t h e r  p e r s o n s  to t a k e  a p p l i c a t i o n s  a n d  i s s u e  p e r m i t s  a nd

23 tags. A  p e r s o n  a p p o i n t e d  by the c o m m i s s i o n e r  m a y  a d m i n i s t e r  o a t h s  fo r

24 p e r m i t  a n d  tag a p p l i c a t i o n s .  T h e  c o m m i s s i o n e r  or  t he a p p r o p r i a t e

25 b o a r d  m a y  r e q u i r e  a r e p o r t  f r o m  p e r s o n s  u s i n g  a p e r m i t  c o n c e r n i n g  the

26 time, m a n ner, a n d  p l a c e  of t a k i n g  f i s h  a nd game, the k i n d s  a n d  q u a n t i -

27 ty taken, a nd o t h e r  i n f o r m a t i o n  h e l p f u l  in  a d m i n i s t e r i n g  the f i s h  a n d

28 g a m e  r e s o u r c e s  of the state. E x c e p t  f o r  s t a t e  e m p l o y e e s ,  a p e r s o n

29 a p p o i n t e d  by  the c o m m i s s i o n e r  u n d e r  this s u b s e c t i o n  is e n t i t l e d  to
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#

1

2

3

4

5

6

7

8 

9

1 0

1 1

1 2

13

•
15

16

17

18

19

2 0  

2 1  

2 2

23

24

25

26

27

28 

29

com p e n s a t i o n of-~$50 p e r  y e a r  or  $1 f or e a c h  p e r m i t  OT— t-ag— i-asu e d ,

* Set. 7. A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the t a k i n g  of, f i s h i n g  for, 

o r  p o s s e s s i o n  of fish, s h e l l f i s h ,  or  o t h e r  f i s h e r i e s  r e s o u r c e s  by a 

r e s i den t  d o m i c i l e d  in a r u r a l  a r e a  of the s t a t e  f or s u b s i s t e n c e  use s  

w i t h  g i l l  net, seine, f i s h  w h e e l ,  long line, or  o t h e r  m e a n s  d e f i n e d  by 

th e B o a r d  of F i s h e r i e s ;

* Sec. 8. AS  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n c o m m e r c i a l , c u s t o m a r y  

a n d  t r a d i t i o n a l  u s e s  [IN A L A S K A ]  of w i ld, r e n e w a b l e  r e s o u r c e s  by a

r e s i d e n t  d o m i c i l e d in a r u r a l  a r e a  of tha s t a t e f or d i r e c t  p e r s o n a l  or  

f a m i l y  c o n s u m p t i o n  as food, s h e l t e r ,  fuel, cl o t h i n g ,  tools, or  t r a n s­

p o r t a t i o n ,  for the m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of 

n o n e d i b l e  b y - p r o d u c t s  of f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  fo r  p e r­

so n a l  o -  f a m i l y  c o n s u m p t i o n ,  an d  f or th e  c u s t o m a r y  trade, b a rter, or 

s h a r i n g  f or p e r s o n a l  or  f a m i l y  c o n s u m p t i o n ;  in [FOR T H E  P U R P O S E S  OF] 

thi s  p a r a g r a p h ,  " f a m i l y "  m e a n s  [ALL] p e r s o n s  r e l a t e d  by  blood, m a r­

riage, o r  a d o p t i o n ,  a n d  a [ANY] p e r s o n  l i v i n g  in [WITHIN] the h o u s e­

ho l d  on a p e r m a n e n t  basis;

* Sec. 9. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  by  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " d o m i c i l e "  m e a n s  the t rue a n d  p e r m a n e n t  h o m e  of a

p e r s o n  fro m  w h i c h  the p e r s o n  h as n o  p r e s e n t  i n t e n t i o n  of m o v i n g  a nd to

w h i c h  the p e r s o n  i n t e n d s  to r e t u r n  w h e n e v e r  the p e r s o n  is away; d o m i­

cile m a y  be p r o v e d  b y  p r e s e n t i n g  e v i d e n c e  of h a v i n g  h ad a p e r m a n e n t  

h o m e  in  a p a r t i c u l a r  l o c a t i o n  f o r  the p r e c e d i n g  12 c o n s e c u t i v e  m o n t h s  

o r  o t h e r  e v i d e n c e  a c c e p t a b l e  to the b o a r d s  of f i s h e r i e s  a n d  game;

(29) " f i s h  s t o c k "  m e a n s  a s p e c i e s ,  s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  or  o t h e r  c a t e g o r y  - c f i s h  m a n a g e a b l e  as a unit;

-5- SCS CSHB 288(SA)



(30) ’’game p o p u l a t i o n ' 1, m e a n s  a g r o u p  of g a m e  a n i m a l s  of a 

s i n g l e  s p e c i e s  o * s u b g r o u p  m a n a g e a b l e  as a unit;

(31) " r u r a l  a r e a "  m e a n s  a c o m m u n i t y  oi’ a r e a  o f  the s t a t e  in

w h i c h  the n o n c o m m e r c i a l ,  cu s t o m a r y ,  a n d  t r a d i t i o n a l  t a k i n g  a n d  u s e  of

f i s h  or  g ame f or p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  is a s i g n i f i c a n t  

c h a r a c t e r i s t i c  of the e c o n o m y  of t h e  c o m m u n i t y  or area;

(32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the t a k i n g  of, h u n t i n g  for,

of the s t ate fo r  s u b s i s t e n c e  u s e s  by  m e a n s  d e f i n e d  by  t he B o a r d  of 

G a m e .

*  Sec. 10. A S  1 6 . 0 5 . 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  a nd 1 6 . 0 5 . 2 5 7  a re r e p ealed.

* Sec. 11. T his Act takes e f f e c t  J u n e  1, 1986.

or  p o s s e s s i o n d o m i c i l e d  i n  a r u r a l  are a
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folsom lake now contains 840,000 acre-feet of water, compared to a Viornyftl level of 720,000 acre-feet at this time of year. ap-ag-02-17-86 1527ast
e V 0 6  ---------------un•'BC-Subsistence Bill, 770'‘Sturgulewski: No Big Problems With Subsistence Proposal '-By SUE CROSS='-Associated Press Writer=JUNEAU (AP) _ The subsistence rights bill that has grown from a legislative fix for ambiguous language to a blueprint for redesigning Alaska fish and game management could pass the Senate in much the same form it’s in now, the chairwoman of the Senate Resources Committee predicted Monday.But other legislators and administrators who have worked on the-measure say the Senate only increased the bill’s flaws, and thatsimplification will be needed before it becomes law.The Resources committee is to begin hearings on the bill (SCS CSHB288) Wednesday, and hopes to take action on it March 5, said Sen. Arliss Sturgulewski, R-Mnchorage, head of the Senate Resource- Committee.The Alaska Federation of Natives and the Alaska attorney general’soffice have questioned whether parts of the bill are constitutional,if they meet federal standard, and if they would be unfair to subsistence hunters and fishermen.Sturgulewski said in an interview that those doubts easily can be resolved.‘ ‘It’s my feeling that a good many of these issues raised by the attorney general’s office either are not real problems or they can be addressed by some minor wording changes,’ ’ she said.*‘I anticipate a bill ver;1 much like this one will pass (into law).’’The Senate State Affairs Committee added more than five pages ofamendments to the 2 12-page bill that passed the House last session.Among the major policy changes inserted are instructions for the Alaska fisheries and game boards to identify stocks available for subsistence use, and to giving the boards authority to apportion the stocks as they see fit.The apportionment clause raises the ire of Don Mitchell, attorney for the Alaska Federation of Natives. He said in a Feb. 10 analysis that the clause ‘ ‘makes a mockery of the subsistence priority.’ ’ Mitchell said if the provision became law, the boards could, for example, shut down subsistence fishing of king salmon, the most desireable for commercial and sport fishing, and switch subsistence users to red or other less-coveted salmon species.Sturgulewski said debate over the apportionment clause leads her to bel.’eve it will be amended.The Senate version also calls for the fisheries and game boards to set up an appeals process, which petitioners would have to exaust before taking a subsistence complaint to court.Sturgulewski said that proposal would add a level of bureaucracy that is commonplace in other state programs, and one that would justify its cost by reducing the number of lawsuits filed. She said the cost has not been determined.Jim Ayers, legislative liaison for Gov. Bill Sheffield, said the boards already hear subsistence appeals, and the attorney general’s office has said any additional appeals would have to be made to the Commissioner of Fish and Game. That would be inappropriate because the commissioner only carries out policies created by the board and should not rule on its decisions, Ayers said.No one in the commissioner’s office was available to comment because Monday, President’s Day, was a state holiday.Ayers and Sturgulewski both said there are ambiguities in the bill’s language that should be taken out or defined, such as what is meant by the ‘ ‘sound management’ ’ of fish and game required in the Senate • version, and how ‘ ‘customary and traditional’ ’ uses should be used to determine subsistence rights.But Ayers said that even if those points are clarified, the bill, in general, attempts too much.‘ ‘Our bill fixed what was broken. They’ve now taken on other issues and other discussions of problems that weren’t there before they opened them up,’’ he said.

" " H e p .  J ^ t r k  T i l i l > 4 e r ,  u ^ n o m e ^  w h o  r a i l  i ^ d l - s u p p o r t  f o n - ~ t h e  b i l l  i n  t h e  
H r a jU 5 » / f a s t  s e s s i o n ,  a l s o  s a i t f  t ) T g ' ~ ' 5 e n a t e  d r a f t  i s  t o o  b r o a d .
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Hep.House ‘ ‘The Fuller said.He said if such a broad bill passes the Senate, the House probably would reject it. A legislative conference committee then would have to draft a compromise measure to send to the governor.The Department of Interior has given Alaska a June 1 deadline to enact a new subsistence law or lose control of fish and garne on all federal land in the state.Alaska has not complied with the federal Alaska National interest Lands Conservation Act of 1900 since the state Supreme Court ruled ,last year- that regulatory boards too narrowly limited subsistence ights to rural residents, ho ruling opened subsistence rights to urban residents, contrary to the federal requirment. Both the House and Senate bills would reinstate the rural residency requirement, ap-ag— 17—06 1550ast
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A\new  f i s c a l  n o t e  was a t t a c h e d  a n d  a p p e a r s  i n  House J o u r n a l  
S u p p le m e n t  No. 6 2 .  "

HB 23(3 was r e f e r r e d  t o  t h e  R u l e s  C o m m it tee  f o r r  
t h e  c a l e n d a r .

l a c e m e n t  on

HB 252
T h e  F i n a n c \  C o m m it tee  h a s .  - C o n s i d e r e d  HOUSE BILL NO. 252 
( s t a t e  r e t i r e m e n t  b e n e f i t s ? ;  e f f e c t i v e  d a t e ) ,  recom mends i t  
b e  r e p l a c e d  w i t h  COMMITTEE SUBSTITUTE FOR HOUSE BILL N0. 
252  ( S t a t e  A f f a i r s )  (p a g e  1019) a n d  r e p o r t s  i t  t a c k  a s  
f o l l o w s :  Adam's '  ( C h a i r m a n )  , D u n c a n ,  L a r s o n ,  P o u r c h o t ,
R i e g e r  and  C o t te r K  recommend do p a s s .  S z y m a n s k i ,  R i n g s t a d ,  
U e h l i r .g  and-^Frank h - v e  no  re c o m m e n d a t io n .

\
HB 252^w as r e f e r r e d  t"g t h e  R u l e s  C o m m it tee  f o r  p l a c e m e n t  on 
t h e ^ c a l e n d a r .

The f o l l o w i n g  l e t t e r  o f  i n t e n t *  was r e c e i v e d .  The l e t t e r  
was d u p l i c a t e d  e n d  d i s t r i b u t e d  t ^ e a c h  member. HOUSE BILL 
NO. 288 ( t a k i n g  o f  f i s h  a n d  gam e f o r  s u b s i s t e n c e  and  
p e r s o n a l  u s e ;  e f f e c t i v e  d a t e )  a p p e a r s ' o n  t o d a y ' s  c a l e n d a r .

"HOUSE RULES COMMITTEE 
LETTER OF INTENT 

FOR
CSHB 288 (Ju d )

Tne p u r p o s e  o f  t h i s  b i l l  i s  t o  a u th o . - i z o  t h e  A l a s k a  Board  
o f  F i s h e r i e s  a n d  t h e  A l a s k a  B o a i d  o f  G an e  t o  a d o p t  
r e g u l a t i o n s  i d e n t i f y i n g  " s u b s i s t e n c e  i s e s "  o f  f i s h  s t o c k s  
a n d  game p o p u l a t i o n s  33 t h e  b o a r d s  d i d  from  May 30 ,  1982 
u n t i l  F e b r u a r y  22 ,  1985 .

P u r s u a n t  t o  t h i s  b i l l  t h e  b o a r d s  w i l l  l i m i t  t h e  
i d e n t i f i c a t i o n  o f  " s u b s i s t e n c e  u s e s "  o f  f i s h  s t o c k s  and 
g a m e  p o p u l a t i o n s  t o  t h e  t a k i n g  o f  s u c h  s t o c k s  a n d  
p o p u l a t i o n s  by  A l a s k a  r e s i d e n t s  who a r e  d o m i c i l e d  i n  r u r a l  
c o m m u n i t i e s  an d  r u r a l  a r e a s  i n  w h ic h  t h e  t a k i n g  o f  f i s h  
s t o c k s  o r  g a m e  p o p u l a t i o n s  f o r  p e r s o n a l  o r  f a m i l y  
c o n s u m p t io n  i s  a  s i g n i f i c a n t  c h a r a c t e r i s t i c  o f  t h e  economy 
o f  t h e  com m unity  o r  a r e a ,  a s  d e t e r m i n e d  by t h e  b o a r d s .

T h i s  . i m i t a t i o n  o f  t h e  d e f i n i t i o n  o f  " s u b s i s t e n c e  u s e s "  
r e c o g n i z e s  t h a t  A l a s k a  i s  u n i q u e ,  a n d  u n l i k e  a n y  o f  t h e  
o t h e r  f o r t y - n i n e  s t a t e s ,  t h e  e c o n o m y  o f  many r u r a l  
c o m m u n i t i e s  a n d  r u r a l  a r e a s  i n  A l a s k a  i s  s i g n i f i c a n t l y  
d e p e n d e n t  upon p a r t i c i p a t i o n  by t h e  r e s i d e n t s  o f  t h e s e  com­
m u n i t i e s  i n  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  game p o p u l a t i o n s
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f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n .  F u r t h e r ,  t h e  
L e g i s l a t u r e  f i n d s  t h a t  t h e  g e n e r a l  h e a l t h  and  w e l f a r e  o f  
t h e s e  c i t i z e n s  i s  s i g n i f i c a n t l y  t i e d  t o  t h e i r  p a r t i c i p a t i o n  
i n  t h e s e  a c t i v i t i e s .

T he  b o a r d s  w i l l  b e  a u t h o r i z e d  t o  a d o p t  r e g u l a t i o n s  f o r  
i d e n t i f y i n g  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s  b y  A l a s k a  
r e s i d e n t s  o f  t h o s e  r u r a l  c o m m u n i t i e s  an d  r u r a l  a r e a s .  I t  
i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t o  p r e s e r v e  t h e  a p p r o a c h  
t o  i m p l e m e n t in g  t h o  s t a t e ' s  s u b s i s t e n c e  l a w  em b o d ied  i n  5 
AAC 9 9 . 0 1 0 ,  ( a s  a d o p t e d  by  t h e  J o i n t  B o a rd s  o f  F i s h e r i e s  
and  Game on Hay 30 ,  1 9 8 2 ) ,  f o r  i d e n t i f y i n g  s u b s i s t e n c e  u s e s  
on a c o m m u n ity  o r  a r e a  b a s i s .

The L e g i s l a t u r e  f i n d s  t h a t  i m p le m e n t in g  t h e  s u b s i s t e n c e  law  
i s  c o n s i s t e n t  w i t h  t h e  i n t e n t  o f  t h e  d e f i n i t i o n  o f  
s u b s i s t e n c e  h u n t i n g  an d  f i s h i n g  a n d  p e r s o n a l  u s e  f i s h i n g  
c o n t a i n e d  i n  House  B i l l  288 when c r i t e r i a  s u c h  a s  t h o s e  
o u t l i n e d  b e l o w  a r e  u s e d  t o  i d e n t i f y  c u s t o m a r y  a n d  
t r a d i t i o n a l  u s e 3  o f  t h e  r e s o u r c e :

(1) a l o n g - t e r m ,  c o n s i s t e n t  p a t t e r n  o f  u s e ,  e x c l u d i n g  
I n t e r r u p t i o n  by c i r c u m s t a n c e s  b e y o n d  t h e  u s e r ' s  c o n t r o l  
s u c h  a s  r e g u l a t o r y  p r o h i b i t i o n s ;

(2 )  a  u s e  p a t t e r n  r e c u r r i n g  i n  s p e c i f i c  s e a s o n s  o f  e a c h  
y e a r ;

(3) a  u s e  p a t t e r n  c o n s i s t i n g  o f  m e th o d s  a n d  m eans o f  
h a r v e s t  w h i c h  a r e  c h a r a c t e r i z e d  b y  e f f i c i e n c y  a n d  
economy o f  e f f o r t  a n d  c o s t ,  a n d  c o n d i t i o n e d  b y  l o c a l  
c i r c u m s t a n c e s ;

(4 )  t h e  c o n s i s t e n t  h a r v e s t  a n d  u s e  o f  f i s h  o r  game 
w h i c h  i 3  n e a r ,  o r  r e a s o n a b l y  a c c e s s i b l e  f r o m ,  t h e  
u s e r ' s  r e s i d e n c e ;

(5) t h e  m eans o f  h a n d l i n g ,  p r e p a r i n g ,  p r e s e r v i n g ,  and 
s t o r i n g  f i s h  o r  game w hich  h a s  b e e n  t r a d i t i o n a l l y  u s e d  
b y  p a s t  g e n e r a t i o n s ,  b u t  n o t  e x c l u d i n g  r e c e n t  
t e c h n o l o g i c a l  a d v a n c e s  w h e re  a p p r o p r i a t e ;

(6) a  u s e  p a t t e r n  w h ic h  i n u . u d c s  t h e  ' h a n d i n g  down o f  
kn o w le d g e  o f  f i s h i n g  o r  h u n t i n g  s k i l l s ,  v a l u e s  a n d  l o r e  
f rom  g e n e r a t i o n  t o  g e n e r a t i o n ;

(7 )  a u s e  p a t t e r n  i n  w h i c h  t h e  h u n t i n g  o r  f i s h i n g  
e f f o r t  o r  t h e  p r o d u c t s  o f  t h a t  e f f o r t  a r e  d i s t r i b u t e d  
o r  s h a r e d  among o t h e r s  w i t h i n  a d e f i n a b l e  com m unity  o f  
p e r s o n s ,  i n c l u d i n g  c u s t o m a r y  t r a d e ,  b a r t e r ,  s h a r i n g ,  
a n d  g i f t - g i v i n g ;  c u s t o m a r y  t r a d e  may i n c l u d e  l i m i t e d  
e x c h a n g e s  f o r  c a s h ,  b u t  d o e s  n o t  i n c l u d e  s i g n i f i c a n t  
c o m m e r c i a l  e n t e r p r i s e s ;  a c o m m u n i t y  may i n c l u d e  
s p e c i f i c  v i l l a g e s  o r  t o w n s ,  w i t h  a  h i s t o r i c a l  
p r e p o n d e r a n c e  o f  s u b s i s t e n c e  u s e r s ,  a n d  e n c o m p a s se s
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i n d i v i d u a l s ,  f a m i l i e s ,  c r  group*-- who i n  f a c t  * n r t  t h e  
c r i t e r i a  d e s c r i b e d  i n  t h i s  r u b s e c t i o n ;  and

( 8 )  a  u s e  p a t t e r n  w h i c h  i n c l u d e s  r e l i a n c e  f o r  
s u b s i s t a n c e  p u r p o s e s  upon  a w ide  d i v e r s i t y  o f  t h e  f i s h  
a n d  game r e s o u r c e s  o f  a n  a r e a ,  a n d  w h ic h  p r o v i d e s  
s u b s t a n t i a l  e c o n o m ic ,  c u l t u r a l ,  s o c i a l ,  a n d  n u t r i t i o n a l  
e l e m e n t s  o f  t h e  s u b s i s t e n c e  u s e r ' s  l i f e .

T h i s  l e g i s l a t i o n  e s t a b l i s h e s  t h a t  t h e  c o m m e rc i a l  s a l e  o f  
f i s h  a n d  game t a k e n  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t io n  i s  
p r o h i b i t e d ,  b u t  d o e s  n o t  p r e c l u d e  t h e  s a l e  o f  h a n d i c r a f t  
a r t i c l e s  made from  t h e  n o n - e d i b l e  b y  o r o d u c t s  t a k e n  f o r  
s u c h  u s e s .  A c c o r d i n g l y ,  t h e  L e g i s l t . u r e  i n t e n d s  t h a t  
b a r t e r ,  s h a r i n g  and c u s t o m a r y  t r a d e  o f  f i s h  o r  g a n e  t a k e n  
f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t io n  b e  o f  a  n o n - c o m m e r c i a l  
n a t u r e .  T h i s  r e s t r i c t i o n  h o w e v e r ,  d o e s  n o t  a p p l y  t o  t h e  
e x i s t i n g  l i m i t e d  s a l e  o f  a n im a l  f u r s  by s u b s i s t e n c e  u s e r s  
o f  t h e  r e s o u r c e .

T h e  b i l l  a l s o  e s t a b l i s h e s  a  s t a t u t o r y  d e f i n i t i o n  o f  
" p e r s o n a l  u s e  f i s h i n g . "  A l th o u g h  s p o r t ,  c o m m e rc ia l  and 
p e r s o n a l  u s e  f i s h i n g  a r e  n o t  a f f o r d e d  a s t a t u t o r y  p r i o r i t y  
o v e r  e a c h  o t h e r ,  t h e  i n c l u s i o n  o f  a  d e f i n i t i o n  o f  " p e r s o n a l  
u s e "  i s  t o  i n d i c a t e  t h a t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  i s  
t o  d e l e g a t e  t o  t h e  A l a s k a  B o a r d  o f  F i s h e r i e s  a d e q u a t e  
r e g u l a t o r y  a u t h o r i t y  t o  p r o v i d v  a l l  p e r s o n s  e n g a g e d  i n  
s p o r t ,  c o m m e r c i a l ,  and  p e r s o n a l  u s e  f i s h i n g  a r e a s o n a b l e  
o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  h a r v e s t  o f  A l a s k a ' s  f i s h  
s t o c k s .

The L e g i s l a t u r e  r e c o g n i z e s  t h a t  p e r s o n a l  u s e  o .  f i s h  and 
w i l d l i f e  i s  a v a l u a b l e  p a r t  o f  A la sk a n  l i f e .  T h e r e f o r e ,  i t  
i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t '  t h e  B o a r d  o f  
F i s h e r i e s  p r o v i d e s  f a i r l y  and  a d e q u a t e l y  f o r  t h o s e  p e r s o n a l  
u s e s .  F o r  e x a m p l e ,  t h e  B oard  m ust  p r o v i d e  a  f a i r  and 
a d e q u a t e  a l l o c a t i o n  f o r  t h e  f i s h e r y  a t  C h i t i n a ,  on t h e  
C o p p e r  R i v e r ,  i n  w h i c h  F a i r b a n k s  r e s i d e n t s  a n d  o t h e r  
A l a s k a n s  p a r t i c i p a t e  u s i n g  d i p n e t s  a n d  f i s h w h e e l s  t o  
h a r v e s t  s a lm o n  f o r  p e r s o n a l  u s e .

/ s / M . W . M i l l e r _____________________
H.H. M i l l e r ,  House R u l e s  Chrmn 
May 2 ,  1985"

HB_322

The J u d i c i a r y  C om m it tee  h a s  c o n s i d e r e d  HOUSE BILL HO. 322 
( u s e  o f  i n f o r m a t i o n  from  f i n g e r p r i n t s  o f  members o f  th o  
A l a s k a  B a r  A s s o c i a t i o n )  and  r e p o r t s  i t  b a c k  a s  f o l l o w s ;  
M .M .M i l l e r  (C h a i r m a n ) ,  Su n d ,  G r u e n b e r g ,  T a y l o r ,  P e t t y j o h n ,  
P h i l l i p s  a n d  C l o c k s i n  recommend do p a s s .

A z e r o  f i s c a l  n o t e  was a t t a c h e d .

HB 322 was r e f e r r e d  t o  t h e  R u l e s  C om m it tee  f o r  p l a c e m e n t  on 
t h e  c a l e n d a r .



r e p r e s e n t i n g  s o m e  of  the c u l t u r a l ,  h i s t o r i c a l ,  a n d  e c o l o g i c a l  d i v e r s i t y  in 

the S t a t e .  T h e  i n f o r m a t i o n  w a s  o r g a n i z e d  in a m a n n e r  to  e n c o u r a g e  the 

c o m p a r a t i v e  e x p l o r a t i o n  a n d  a n a l y s i s  of t e n t a t i v e  g e n e r a l i z a t i o n s  a b o u t  

f i s h i n g  a n d  h u n t i n g  i n  A l a s k a .

T h e  c a s e  s t u d i e s  of  th e  s i x t e e n  c o m m u n i t i e s  d e m o n s t r a t e  tha t  m a n y  

c o m m u n i t i e s  in A l a s k a  a re e c o n o m i c a l l y  a n d  s o c i a l l y  d e p e n d e n t  on t h e  h a r­

v e s t  o f  w i l d  a n d  r e n e w a b l e  r e s o u r c e s  f o r  l o c a l  u s e s .  F i s h i n g  a n d  h u n t i n g  

a c t i v i t i e s  a n d  r e s o u r c e  u s e s  in c e r t a i n  c o m m u n i t i e s  a r e  c o m p o n e n t s  of 

c o m p l e x  s o c i a l  a n d  e c o n o m i c  s y s t e m s  w i t h  p a r t i c u l a r  c h a r a c t e r i s t i c s .

A  " s u b s i s t e n c e - b a s e d  s o c i o e c o n o m i c  s y s t e m "  w a s  i d e n t i f i e d  a s  o n e  t y p e  

o f  s o c i o e c o n o m i c  s y s t e m  in  t h e  S t a t e .  A  s u b s i s t e n c e - b a s e d  s o c i o e c o n o m i c  

s y s t e m  is " f o o d  e x t r a c t i v e "  in n a t u r e ,  c o n t r a s t i n g  w i t h  e c o n o m i e s  d i s p l a y­

i n g  o t h e r  e c o n o m i c  b a s e s ,  s u c h  as m a n u f a c t u r i n g ,  t r a d e ,  g o v e r n m e n t ,  f i n a n c e ,  

and d e f e n s e .  A  s u b s i s t e n c e - b a s e d  s y s t e m  h a s  s e v e r a l  c h a r a c t e r i s t i c s :

(1) a " m i x e d  e c o n o m y "  w i t h  m u t u a l l y  s u p p o r t i v e  " m a r k e t "  a n d  " s u b s i s t e n c e "  

s e c t o r s ;

(2) a " d o m e s t i c  m o d e  of p r o d u c t i o n "  w h e r e  p r o d u c t i o n  c a p i t a l ,  l a n d ,  a nd 

l a b o r  a re c o n t r o l l e d  b y  e x t e n d e d ,  k i n s h i p - b a s e d  p r o d u c t i o n  u n i t s ;

(3) a  s t a b l e  a n d  c o m p l e x  " s e a s o n a l  r o u n d  of p r o d u c t i o n  a c t i v i t i e s "  w  

i t h i n  t he c o m m u n i t y  t i e d  to t h e  s e a s o n a l  a r r i v a l  a n d  f l u c t u a t i o n s  

of f i s h  a n d  g a m e  r e s o u r c e s ;

(4) s u b s t a n t i a l  n o n - c o m m e r c i a l  n e t w o r k s  of s h a r i n g ,  d i s t r i b u t i o n ,  and 

e x c h a n g e  of f o o d  a n d  m a t e r i a l s ;

(5) t r a d i t i o n a l  s y s t e m s  of l a n d  u s e  a n d  o c c u p a n c y ;  a n d

((j) c o m p l e x  s y s t e m s  of  b e l i e f s ,  k n o w l e d g e ,  a nd v a l u e s  a s s o c i a t e d  w i t h  

r e s o u r c e  u s e s  p a s s e d  o n  b e t w e e n  g e n e r a t i o n s  a s  t h e  c u l t u r a l  a n d  

o r a l  t r a d i t i o n s  a n d  c u s t o m s  of  a s o c i a l  g r oup.
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IN THE HOUSE l3 BY THE RESOURCES COMMITTEE
>• i

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

'J effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:
1 •

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential 
UT

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12H regulating commercial, sport, subsistence, and personal
■j . .

use fishing as needed for the conservation, development, and utiliza- 

tion of fisheries.

* Sec. 3. AS T-6.05.251 is amended by adding new subsections to read:

(d) Regulations adopted under (a) of this section must, con­

sistent with . sustained yield and the provisions of AS 16.05.258, 

provide a fair and reasonable opportunity for the taking of fishery
y t

resources by personal use, sport, and commercial fishermen.
j

(e) The Board of Fisheries shall establish criteria for the

allocation o£~fishery resources among personal use, sport, and commer­

cial fishing. The criteria may, as appropriate to particular alloca­

tion decisions, include factors such as

(1) the history of each personal use, sport, and commercial

fishery;
T.

(2) the number of residents and nonresidents who have

-1- SCS CSHB 288(Res)
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participated in each fishery in the past and the number of residents 

and nonresidents who can reasonably be expected to participate in the 

future;

(3) the importance of each fishery for providing residents 

the opportunity to obtain fish for personal and family consumption;

(4) the availability of alternative fisheries resources;

(5) the importance of each fishery to the economy of the

state;

(6) the importance of each fishery to the economy of the 

region and local area in which the fishery is located;

(7) the importance of each fishery in providing recreation­

al opportunities for residents and nonresidents.

* Sec. 4. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating spore hunting and subsistence hunting as 

needed for the conservation, development, and utilization of game.

* Sec. 5. AS 16.05.255 is amended by adding a new subsection to read:

(d) Regulations adopted under (a) of this section shall provide

that, consistent with the provisions of AS 16.05.258, the taking of 

moose, deer, elk, and caribou by residents for personal or family

consumption has preference over taking by nonresidents.

* Sec. 6. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

(a) The Board of Fisheries and the Board of Game shall identify the 

fish stocks and game populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for subsistence 

in each rural area identified by the boards.

(b) The boards shall determine

(1) what portion, if ai.y, of the stocks and populations 

identified under (a) or this section can be harvested consistent with 

SCS CSHB 288(Res) -2-



sustained yield; and

(2) how much of the harvestable portion is needed to pro­

vide a reasonable opportunity to satisfy the subsistence uses of those 

stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence 

hunting regulations for each stock and population for which a harvest- 

able portion is determined to exist under (b)(1) of this section. If 

the harvestable portion is not sufficient to accommodate all consump­

tive uses of the stock or population, but is sufficient to accommodate 

subsistence uses of the stock or population, then nonwasteful subsis­

tence uses shall be accorded a preference over other consumptive uses, 

and the regulations shall provide a reascnaoie opportunity to satisfy 

the subsistence uses. If the harvestable portion is sufficient to 

accommodate the subsistence uses of the stock or population, then the 

boards may provide for. other consumptive uses of the remainder of the 

harvestable portion. If it is necessary to restrict subsistence 

fishing or subsistence hunting in order to assure sustained yield or 

continue subsistence uses, then the preference snail be limited, and 

the boards shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified under (a) of this section.

(e) Fish stocks and game populations, including bison, or 

portions of fish stocks and game populations, not identified under (a)

-3- SCS CSHB 288(Res)



of this section may be taken only under nonsubsistence regulations.

(f) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and 

means. Takings and uses of resources authorized under this section 

are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, may establish by regulation an 

appeal procedure for persons aggrieved by the adoption or repeal of a 

regulation.

* Sec. 7. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish or game in violation of a statute or regulation, it 

is not a defense that the taking was done for subsistence uses.

* Sec. 8. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may adopt 

regulations providing for the issuance and expiration of subsistence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations 

when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence users.

* Sec. 9. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, shellfish, or other fisheries resources by a 

resident domiciled in a rural area of the state for subsistence uses 

with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

* Sec. 10. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary 

CSHB 238(Res) -4-



ar>d traditional uses [IN ALASKA] of wild, renewable resources bv a 

resident domiciled in a rural area of the state for direct personal or 

family consumption as food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of hai icraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; in [FOR THE PURPOSES OF] 

this paragraph, "family" means [ALL] persons related by blood, mar­

riage, or adoption, and a [ANY] person living in [WITHIN] the house­

hold on a permanent basis;

Sec. 11. AS 16.05.940 is amended bv addins new parasranhs to read:

(28) "domicile" means the true ana permanent home of a

person from which the person has no oresent intention of moving and to

which the person intends to return whenever the person is awav; domi­

cile may be proved by presenting evidence acceptable to the boards of 

fisheries and game;

(29) "fish stock" means a species, subsDecies, geographic

grouping or other category of fish manageable as a unit;

(30) "game population" means a group of game animals of a 

single species or subgrouo manageable as a unit;

(31) "personal use fishing" means the taking, fishing for, 

or possession of finfish, shellfish, or other fishery resources, by 

Alaska residents for personal use and not for sale or barter, with

gill or dip net, seine, fish wheel, long line, or other means defined 

by the Board of Fisheries;

(32) "rural area" means a community or area of the state in 

which the noncommercial, customary, and traditional use of fish or 

game for personal or family consumption is a principal characteristic 

of the economy of the community or area;

-5- SCS CSHB 288(Res)
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(33) "subsistence hunting" means the taking of, hunting for, 

B •: or possession of game by a resident domiciled in a rural area of the

state for subsistence uses by means defined by the Board of Game.

* Sec. 12. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

I * Sec. 13. This Aet takes effect June 1, 1986.

:
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IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6 ) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(1 2 ) regulating commercial, sport, subsistence, and personal

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(1 0 ) regulating sport hunting and subsistence hunting as

needed for the conservation, development, and utilization of game.

* Sec. 4. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

(a) The Board of Fisheries and the Board of Game shall identify the 

fish stocks and game populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for subsistence.

Jin each rur^p^r4 a©i?^cified by the boardsT]

(b) The boards shall determine

(1 ) what portion, if any, of the stocks and populations

identified under (a) of this section can be harvested consistent with



WORK DRAFT WORK DRAFT WORK DRAFT

sustained yield; and

(2 ) how much of the harvestable portion is needed to pro-
rV & O S

vide a reasonable opportunity to satisfy the subsistence [usej/ of those 

stocks and populations* fcy-7 /-)Us> taros.
(c) The boards shall adopt subsistence fishing aid subsistence 

hunting regulations for each stock and population for which a harvest- 

able portion is determined to exist under (bKI) of this section. If 

the harvestable portion is not sufficient to accommodate all consump­

tive uses [of the|3 ^^tot£$opulatioiJ, but is sufficient to accommodate
(VtrrAS ceocerJcit>It

subsistence juse£l(of the^^^lclc^ population/, thery^nonwasteful subsis­

tence [usej] shall be accorded a preference over other consumptive uses^j 

{and the regulations s h ^ l ) . a  reasonable opportunity to satisfy 

the subsistence usesTf If the harvestable portion is sufficient to 

accommodate the subsistence [uses] ̂ f the|Qftcw5kT<£ir population^ then the 

boards may provide for other consumptive uses of the remainder of the

harvestable portion. If it is necessary to restrict jTu.bsistence 
/)rru>h/(, fyc f/r/tsro  usc<± 
fishing or subsistence hunting/in order to assure sustained yield or

. continue subsistence uses, then the preference shall be/\ limited, and 

the boards shall distinguish among subsistence ushers, by applying the 

following criteria:

(1 ) customary and direct dependence on "he fish stock or 

game population as the mainstay of livelihood;

(2 ) local residency; and

(3) availability of alternative resources

(d) The boards may adopt regulations consiste 

tion that authorize taking for nonsubsistence 

tion identified under (a) of this section.

(e) Fish stocks and game population:
LIKC

stocks and game populations,A not identified under (a) of this section
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may be taken only under nonsubsistence regulations.

(f) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and 

means. Takings and uses of resources authorized under this section 

are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, may establish by regulation an 

appeal procedure for persons aggrieved by the adoption or repeal of a 

regulation.

* Sec. 5. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish or game in violation of a statute or regulation, it 

is not a defense that the taking was done for subsistence uses.

* Sec. 6. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game [ma£7 adopt 

regulations providing for the issuance and expiration of subsistence 

permits for /areas , village^/Fddffifmities , groups'^ or~| individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and gameP The boards shaLyps^dSpF^these regulations/
lO rt/O o f/** fir i s  M c>\a [ * £ Q
[when the] subsistence preference {requires][a reductic@^L£tf££harvest of 

a fish stock or game population by nonsubsistence u s e v s T J

* Sec. 7. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, shellfish, or other fisheries resources by a 

resident domiciled in jT nj-^S the state for subsistence uses 

with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

* Sec. 8. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary
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and traditional uses ilN ALASKA] of wild, renewable resources by a 

resident domiciled in ja~ ofj the state for direct personal or

farily consumption as food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; .in [FOR THE PURPOSES OF] 

this paragraph, "famii,” means [ALL] persons related by blood, mar­

riage, or adoption, and̂ ji sonj living in [WITHIN] the house­

hold on a permanent basis;

* Sec. 9. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "domicile" means the true and permanent home of a

person from which the person has no present intention of moving and to 

which the person intends to return whenever the person is away; domi­

cile may be proved by present .ng evidence acceptable to the boards of 

fisheries and game;

(29) "fish stock1' means a species, subspecies, geographic

grouping or other category of fish manageable as a unit;

(30) "game population" means a group of game animals of a 

single species or subgroup manageable as a unit;

(31) "personal use fishing" means the taking, fishing for, 

or possession of finfish, shellfish, or other fishery resources, by

Alaska residents for personal use and not for sale or barter, with 

gill or dip net, seine, fish wheel, long line, or other means defined 

by the Board of Fisheries;

[02> " rural ar&a" means a community or area of the state in 

which the noncommerci^., traditional use of fish or

game for personal or family consumption is a significant characteris­

tic of the economy of the community or areaT(

S C S  C S H B  2 8 8 ( R e s )  - 4 -  #
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'C u i r o r t A M  M o  r f i f i O i r i o r / A u " r « e a « s  + h * +  ^ h e r c j ^ f ± _ J ^

• (33) "subsistence hunting" means the taking of, hunting for, 

or possession of game by a resident domiciled in a rural area of the 

state for subsistence uses by means defined by the Board of Game.

* Sec. 10. AS 16.05.251 (’ ), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 11. This Act takes effect June 1, 1986.



O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IN THE HOUSE 9  BY THE RESOURCES COMMITTEE
»•+

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:
1 •

(6) classifying as commercial fish, sport fish, personal 

use fish, subsistence fish, or predators or other categories essential 

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

( 1 2 regulating commercial, sport, subsistence, and personal
■j

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 3. AS 16.05.251 is amended by adding new subsections to read:

(d) Regulations adopted under (a) of this section must, con­

sistent with sustained yield and the provisions of AS 16.05.258, 

provide a fair and reasonable opportunity for the taking of fishery 

resources by personal use, sport, and commercial fishermen.
j

(e) The Board of Fisheries shall establish criteria for the 

allocation o£cfishery resources among personal use, sport, and commer­

cial fishing. The criteria may, as appropriate to particular alloca­

tion decisions, include factors such asr
(1) the history of each personal use, sport, and commercial

fishery;

(2) the number of residents and nonresidents who have

- 1 -  S C S  C S H B  2 8 8 ( R e s )



t ' participated in each fishery in the past and the number of residents

2' and nonresidents who can reasonably be expected to participate in the

3‘! future;

4.1 (3) the importance of each fishery for providing residents

5 the opportunity to obtain fish for personal and family consumption;

6- (A) the availability of alternative fisheries resources;

T (5) the importance of each fishery to the economy of the
|i
8:: state;

I
9 | (6) the importance of each fishery to the economy of the

I
I

10 region and local area in which the fishery is located;

n (7) the importance of each fishery in providing recreation-

•2 al opportunities for residents and nonresidents.

* Sec. 4. AS 16.05.255(a) is amended by adding a new paragraph to read: 

*4 (10) regulating spore hunting and subsistence hunting as

'5 needed for the conservation, development, and utilization of game.

‘3 * Sec. 5. AS 16.05.255 is amended by adding a new subsection to read:

w (d) Regulations adopted under (a) of this section shall provide

13;: that, consistent with the provisions of AS 16.05.258, the taking of

19 moose, deer, elk, and caribou by residents for personal or family

20 consumption has preference over taking by nonresidents.

21 * Sec. 6. AS 16.05 is amended by adding new sections to read:

22:i Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.
j!

23i! (a) The Board of Fisheries and the Board of Game shall identify the
i?
II

24jj fish stocks and game populations, or portions of stocks and popu-
j

25 lations, that are customaril}7 and traditionally used for subsistence

23 in each rural area identified by the boards.

'7 (b) The boards shall determine

•j (1) what portion, if any, of the stocks and populations

_o identified under (a) of this section can be harvested consistent with

S C S  C S H B  2 8 8 ( R e s )  - 2 -



(2) how much of the harvestable portion is needed to pro­

vide a reasonable opportunity to satisfy the subsistence uses of those 

stocks and populations.

(c) The boards shall adopt subsistence fishing and subsistence 

hunting regulations for each stock and population for which a harvest- 

able portion is determined to exist under (b)(1) of this section. If 

the harvestable portion is not sufficient to accommodate all consump­

tive uses of the stock or population, but is sufficient to accommodate 

subsistence uses of the stock or population, then nonwasteful subsis­

tence uses shall be accorded a preference over other consumptive uses, 

and the regulations shall provide a reasonaoie opportunity to satisfy 

the subsistence uses. If the harvestable portion is sufficient to 

accommodate the subsistence uses of the stock or population, then the 

boards may provide for other consumptive uses of the remainder of the 

harvestable portion. If it is necessary to restrict subsistence 

fishing or subsistence hunting in order to assure sustained yield or 

continue subsistence uses, then the preference snail be limited, and 

the boardo shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified under (a) of this section.

s u s t a i n e d  y i e l d ;  a n d

(e) Fish stocks and game populations, including bison, or

portions of fish stocks and game populations, not identified under (a)

-3- SCS CSHB 288(Res)



of this section may be taken only under nonsubsistence regulations.

(f) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and 

means. Takings and uses of resources authorized under this section 

are subject to AS 16.05.831 and AS 16.30.

Sec. 16.05.259. ADMINISTRATIVE APPEALS. The Board of Fisheries 

and the Board of Game, acting jointly, may establish by regulation an 

appeal procedure for persons aggrieved by the adoption or repeal of a 

regulation.

Sec. 7. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.261. NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish or game in violation of a statute or regulation, it 

is not a defense that the taking was done for subsistence uses.

Sec. 8. AS 16.05.330 is amended by adding a new subsection to read:

(c) The Board of Fisheries and the Board of Game may ado^t

regulations providing for the issuance and expiration of subsistence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations 

when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence users.

Sec. 9. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the taking of, fishing for, 

or possession of fish, shellfish, or other fisheries resources by a

resident domiciled in a rural area of the state for subsistence uses

with gill net, seine, fish wheel, long line, or other means defined by 

the Board of Fisheries;

Sec. iO. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the noncommercial, customary



A

and traditional uses [IN ALASKA] of wild, renewable resources bv a

resident domiciled in a rural area of the state for direct personal or 

family consumption as food, shelter, fuel, clothing, tools, or trans­

portation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for per­

sonal or family consumption, and for the customary trade, barter, or 

sharing for personal or family consumption; rn [FOR THE PURPOSES OF]

1 this paragraph, "family" means [ALL] persons related by blood, mar-

3 riage, or adoption, and a [ANY] person living in [WITHIN] the house­

hold on a permanent basis;

* Sec. 11. AS 16.05.940 is amended by addins new parasrauhs to read:

(28) "domicile" means the true anci permanent home of a

person from which the person has no presenc intention of moving and to

which the person intends to return whenever the person is awav; domi­

cile may be proved by presenting evidence acceptable to the boards of 

fisheries and game;

(29) "fish stock" means a species, subspecies, geographic

3 grouping or other category of fish manageable as a unit;

9!! (30) "game population" means a group of game animals of a
ji

single species or subgroup manageable as a unit;

5 (31) "personal use fishing" means the taking, fishing for,

2 or possession of finfish, shellfish, or other fishery resources, by

3 Alaska residents for personal use and not for sale or barter, with

4 gill or dip net, seine, fish wheel, long line, or other means defined

3 by the Board of Fisheries;

(32) "rural area" means a community or area of the state in 

which the noncommercial, customary, and traditional use of fish or 

game for personal or family consumption is a principal characteristic 

of the economy of the community or area;

-5- SCS CSHB 288(Res)



(33) "subsistence hunting" means the taking of, hunting for, 

or possession of game by a resident domiciled in a rural area of the 

state for subsistence uses by means defined by the Board of Game.

Sec. 12. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed. 

Sec. 13. This Act takes effect June 1, 1986.
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1 IN T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 S E N A T E  CS  F O R  CS F O R  H O U S E  B I L L  NO. 288 (State A f f a i r s )

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i tled: " An A c t  r e l a t i n g  to the t a k i n g  of fis h  a nd game for

7 s u b s i s t e n c e  a nd p e r s o n a l  use; a n d  p r o v i d i n g  for an

8 e f f e c t i v e  d a t e . "

9 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  1 6 . 0 5 . 2 5 1 ( a ) ( 6 )  is a m e n d e d  to read:
*

11 (6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p o r t  f i s h , p e r s o n a l

12 u se fish, s u b s i s t e n c e  fish, o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l

13 for r e g u l a t o r y  p u r p o s e s ;

a
14 * Sec. 2. A S  1 6 . 0 5 . 2 5 1 ( a )  is amei.ded b y  a d d i n g  n e w  p a r a g r a p h ^  to read:

15---------------------- |(-l-2)----d e s ig n a t i n g — and— rega-laPing— sp e c i a-l— -f-i-sh i n g— ar-ears-f

16 -i n c l u d-i-n g - pe rs o n a-l- u s e— a r e a s t t-rephy— m a n a g e m e n t— a r e as-j eat eh - a n d -

17 r e l eas e - a r e a s i— an d  e h i l d r e n ^ s- fi-s h i n ^ - are es , and d e s ig n a t i n g--s t o ck s in

18 -t h o s e - a r e as f o r whi-ch— s p e cial m anagement- -i-a-appropr-ia tc-j]

19 (13) r e g u l a t i n g  c o m m e r c i a l ,  sport, s u b s i s t e n c e ,  a nd p e r s o n a l

20 use f i s h i n g  as n e e d e d  f or the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  and u t i l i z a -

21 t i o n  of f i s h eries.

22 * Sec. 3. AS  1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

23 (10) r e g u l a t i n g  s p o r t  huntjf^and s u b s i s t e n c e  h u n t * ^ a s  n e e d e d

24 fo r  t he c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a nd u t i l i z a t i o n  of g a m e  [and— netYgame-

25 -spec i e s?!

26 * Sec. 4. A S  16.05 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

27 Sec. 16.05.258. S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N  O F  F I S H  A N D  GAME.

28 (a) T h e  B o a r d  of  F i s h e r i e s  a n d  the B o a r d  of G a m e  s h a l l  i d e n t i f y  the

29 f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  o r  p o r t i o n s  of  stocks a nd

-1- SCS CSHB 288(SA)
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1 p o p u l a t i o n s ,  that are c u s t o m a r i l y  a nd t r a d i t i o n a l l y  t a k e n  a n d  u s e d  in

2 the s u b s i s t e n c e  e c o n o m y  a n d  c u l t u r e  of t he a r e a  in w h i c h  t h e y  are

3 located.

4 (b) C o n s i s t e n t  w i t h  s u s t a i n e d  yield, |»o t m d  m a n agement—  and— the-

5 m a i n t e n an c e- o f - h e a l t h y - f-i-sh - s t o c k s  - an d -ga m e — p o p u l a t i o n s ^  the b o a r d s

6 s h all d e t e r m i n e  ,
]_f a  p o M i C H

7 (1) [whe t h e r -th e re— ex i s t s— a— h a r v e s t a b l e— su r p l u e j  of the ,
AAV be. k a i t t ' e d

8 s t o c k s  a nd p o p u l a t i o n s  i d e n t i f i e d  u n d e r  (a) of this section)!; and
V\6«.d «S+-uW«. pe4.4-i€lv\

9 (2) h o w  m u c h  of  t h e  [ s w pluqj is n e e d e d  to p r o v i d e  a r e a son-

10 abl e  o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  u s e s  of t h o s e  stocks and

11 p o p u l a t i o n s .

12 (c) T he b o a r d s  s h all a d o p t  s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e

13 h u n t i n g  r e g u l a t i o n s  for e a c h  s t o c k  a nd p o p u l a t i o n  fo r  w h i c h  a h a r v e s t -

14 abl e  s u r p l u s  is d e t e r m i n e d  to e x ist u n d e r  (b)(1) of this section. If

15 a fourpluoj is not s u f f i c i e n t  to a c c o m m o d a t e  a ll c o n s u m p t i v e  u s e s  of the
(fi-

16 ftu r p l u ; A  but is s u f f i c i e n t  to a c c o m m o d a t e  s u b s i s t e n c e  uses of the

17 gwrp-ktsj t h e n  s u b s i s t e n c e  u s e s  s h a l l  be  a c c o r d e d  a p r e f e r e n c e  o v e r

18 o t h e r  c o n s u m p t i v e  uses, a n d  the r e g u l a t i o n s  s h all p r o v i d e  a r e a s o n a b l e

19 o p p o r t u n i t y  to s a t i s f y  s u b s i s t e n c e  u s e s  of t he s u r plus, and m a y  pro- ,

20 v i d e  o p p o r t u n i t i e s  to s a t i s f y  o t h e r  c o n s u m p t i v e  u ses of the [su r p -lufll

21 If it is n e c e s s a r y  to r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or  s u b s i s t e n c e

22 h u n t i n g  in o r d e r  to a s s u r e  s o u n d  m a n a g e m e n t  or  p r o t e c t  f u t u r e  subsis-

23 t e n c e  f i s h i n g  or  s u b s i s t e n c e  h u n t i n g ,  t h e n  the p r e f e r e n c e  s h a l l  be

24 limited, a nd the b o a r d s  s h a l l  d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  users, by

25 a p p l y i n g  the f o l l o w i n g  c r i t eria:

26 (1) c u s t o m a r y  a nd d i r e c t  d e p e n d e n c e  o n  the f ish s t o c k  or

27 g a m e  p o p u l a t i o n  as the m a i n s t a y  of l i v e l i h o o d ;

28 (2) l o cal r e s i d e n c y ;  and

29 (3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o urces.

SCS CSHB 288(SA) -2-
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(d) T he b o a r d s  m a y  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  this s e c­

tion  that a u t h o r i z e  t a k i n g  f o r  n o n s u b s i s t e n c e  use s  a s t o c k  or  p o p u l a­

tio n  i d e n t i f i e d  u n d e r  (a) of  this section.

(e) F i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  o r  p o r t i o n s  of f i s h  

s t o c k s  a nd g a m e  p o p u l a t i o n s ,  n ot i d e n t i f i e d  u n d e r  (a) of this s e c t i o n  

m a y  be t a k e n  o n l y  u n d e r  n o n s u b s i s t e n c e  r e g u l a t i o n s .

— -In - ma k-i ng a l l o c a t i o n — de o i-e-i -ons  th e  b o a rd s  m ay— -a p p o rt i on  

•au b e i s t e n c c - u ae  a m o n g — s p e c i e s , s t o c k s , and  p o p u l a t i on a-fch a t - a r e — aim i  

l a r  a n d r e a s on ab-l -y  —av a i  1-a b-1 e ■. 1

(g) T a k i n g s  a u t h o r i z e d  u n d e r  t his s e c t i o n  a re s u b j e c t  to r e a s o n­

abl e  r e g u l a t i o n  of s e a s o n s ,  c a t c h  or b a g  limits, an d  m e t h o d s  a n d  

means. T a k i n g s  a nd u s e s  of r e s o u r c e s  a u t h o r i z e d  u n d e r  this s e c t i o n  

are s u b j e c t  to AS 1 6 . 0 5 . 8 3 1  a n d  AS  16.30.

(h) A c t i v e  d u t y  m i l i t a r y  p e r s o n n e l ,  w h i l e  s t a t i o n e d  i n  the 

s t a t e  for m o r e  t h a n  30 days, a r e  e l i g i b l e  to fish, hunt, or  t r a p  o n  

m i l i t a r y  i n s t a l l a t i o n s  a n d  f a c i l i t i e s  in the s t a t e  u n d e r  10 U . S . C .  

2 6 7 1  to the s ame e x t e n t  as o t h e r  n o n s u b s i s t e n c e  users.

jot) T h e  b o a r d s ,  a f t e r — co n su l t i n g— w i t h— the— de p a rtm e n t ,— -ah a  11- 

— a d opt— regulations- d e f i n i n g — "mai-ntenanee-oj-heal-t-hy— p o p u l a t i o n s  of f l c h  

-and g a m e ," " s o u n d  m a n a g e m e n t — p r i n c i p le s ,"----- "su s t ain ed— y i e ld,"— and-

Sec. 16.05.259. A D M I N I S T R A T I V E  A P P E A L S .  T h e  B o a r d  of F i s h e r i e s  

a nd the B o a r d  of Game, a c t i n g  j o i n t l y ,  m a y  e s t a b l i s h  by r e g u l a t i o n  an  

a p p e a l  p r o c e d u r e  for p e r s o n s  a g g r i e v e d  b y  the a d o p t i o n  or r e p e a l  of a

* Sec. 5. A S  16.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16.05.261. N O  S U B S I S T E N C E  D E F E N S E .  In  a p r o s e c u t i o n  for 

the t a k i n g  of f i s h  or g a m e  in v i o l a t i o n  of a s t a t u t e  o r  r e g u l a t i o n ,  it 

is not a d e f e n s e  that th e  t a k i n g  w as d o n e  f or s u b s i s t e n c e  uses.

-3- SCS CSKB 288(SA)
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* Sec. 6. AS 1 6 . 0 5 . 3 3 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) Th e  B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  m a y  adopt 

r e g u l a t i o n s  p r o v i d i n g  for the i s s u a n c e  a n d  e x p i r a t i o n  of s u b s i s t e n c e  

p e r m i t s  for areas, v i l l a g e s ,  c o m m u n i t i e s ,  groups, or  i n d i v i d u a l s  as 

n e e d e d  f or a u t h o r i z i n g ,  r e g u l a t i n g  a nd m o n i t o r i n g  the s u b s i s t e n c e  

h a r v e s t  of f i s h  a nd game. T h e  b o a r d s  s h all a d opt t h ese r e g u l a t i o n s  

w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  in the h a r v e s t  of 

a f i s h  s t o c k  or  game p o p u l a t i o n  by n o n s u b s i s t e n c e  users.

p r o v i d e r e a sona b -le— p u b l i c - no-t-i-ce —  of  the f o l l o w i n g  i nfo r m a t i o n - t o  us e r 3- 

- of - a- group-p-community,- vi44age-5— or— a r ea--s ubs-istenee— p e r m i t  f

game- p o p u l a t i o n s - a u t h o r i z e d — t-e— b e­

t a k e n — u n d e r — the— permit-p

-(4-) t h e -subaiat-ene e u s e  a r e as cov e r ed -by- th e p e r m i t —

(e) T he B o a r d  of F i s h e r i e s  a nd the B o a r d  of G a m e  m a y  u s e  v i l l a g e

a n d  r e g i o n a l  c o r p o r a t i o n s  f o r m e d  under-4-3-11; S. G - - 1601----- 1628— {-Alaska-

Na t i v e - C l a i m s -  S e t t l e m e n t  A c t - ) - a n d ~ e o m m u n i t y 7— p o s t a l , m e d i a-;— o r — o t h e r  

se-rv-i ees— appropri-at e— f-or—  p r  ov i d -i-n g - n o t i e e - u n d e r — (d^— o f— t h i s - s e c t i o n -- 

(-f-)— T he - comnti-s-sioner s h a i i  a d m i n i s t e r -  s u b s i s t e n c e -  p e r m i t — pro-

g r a ms  that m a y  b e - e s t a b l i s h e d -. The— com m i ssi o n e r— may— appoint— s t a te

e m p l o y e e s or  o t h e r  p e r s o n s to t a k e  a p p l i c a t i o n s -an d  issue p e r m i t s — and- 

tags-— A--persen-appoittted-by— t h e — eomroiseioner-may— admini-at e r o aths— for

p e r m it— an d  t a g -appl-i sat-ions-.---- T h e — c o m m i s s ione r— or— the— ap p r o p r i a t e

b o a r d  m a y  r e q u i r e  a r e p o r t  frora per-sons-using-a-permit— c o n c e r n i n g — t h e

- -ty—  ta ken-;— and— o t h e r — in fo m a t  io n - h e l p ftii— in adminis-tering-th e fish— and-

- a p p o i n t e d - b y - t h e — c o m m i s s i o n e r - u n d e r - t h i s  —  subseefe-ion— is— e n t i t l e d — to-

SCS CSHB 288(SA) -4-
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compensation of— $-50-per- year- or $l -far- -each—  pe-rmtt- or— tag— issued-,-'

* Sec. 7. AS  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  the t a k i n g  of, f i s h i n g  for, 

o r  p o s s e s s i o n  of fish, s h e l l f i s h ,  o r  o t h e r  f i s h e r i e s  r e s o u r c e s  by a 

r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of the s t a t e  for s u b s i s t e n c e  u ses 

w i t h  gill net, seine, f i s h  w h e e l ,  l ong line, o r  o t h e r  m e a n s  d e f i n e d  by 

t he B o a r d  of F i s h e r i e s ;

*  Sec. 8. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n c o m m e r c i a l , c u s t o m a r y  

a n d  t r a d i t i o n a l  u s e s  [IN A L A S K A ]  of wild, r e n e w a b l e  r e s o u r c e s  b y  a

r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of the s t a t e  fo r  d i r e c t  p e r s o n a l  o r  

f a m i l y  c o n s u m p t i o n  as food, shelt e r ,  fuel, c l o thing, tools, or  t r a n s­

p o r t a t i o n ,  f or the m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of 

n o n e d i b l e  b y - p r o d u c t s  of f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  f or p e r­

sonal or f a m i l y  c o n s u m p t i o n ,  a n d  f or the c u s t o m a r y  trade, b a r t e r ,  or 

s h a r i n g  f or p e r s o n a l  or  f a m i l y  c o n s u m p t i o n ;  in [FOR T HE P U R P O S E S  OF] 

thi s  p a r a g r a p h ,  " f a m i l y "  m e a n s  [ALL] p e r s o n s  r e l a t e d  by blood, m a r ­

riage, or  a d o p t i o n ,  a n d  a [ANY] p e r s o n  l i v i n g  in [WITHIN] the h o u s e­

h o l d  on a p e r m a n e n t  basis;

* Sec. 9. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " d o m i c i l e "  m e a n s  the tru e  a nd p e r m a n e n t  h o m e  of a

p e r s o n  f r o m  w h i c h  the p e r s o n  ha s  no  p r e s e n t  i n t e n t i o n  of m o v i n g  a nd to

w h i c h  the p e r s o n  i n t e n d s  to r e t u r n  w h e n e v e r  the p e r s o n  is away; d o m i­

cil e  m a y  be p r o v e d  by  p r e s e n t i n g  e v i d e n c e  of h a v i n g  h ad a p e r m a n e n t  

h o m e  in a p a r t i c u l a r  l o c a t i o n  f or the p r e c e d i n g  12 c o n s e c u t i v e  m o n t h s  

o r  o t h e r  e v i d e n c e  a c c e p t a b l e  to the b o a r d s  of f i s h e r i e s  a n d  game;

(29) " f i s h  s t o c k "  m e a n s  a s p e cies, sub s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  or o t h e r  c a t e g o r y  of f i s h  m a n a g e a b l e  as a unit;

-5- SCS CSHB 288(SA)



1 (30) "game p o p u l a t i o n "  m e a n s  a g r o u p  of gam e  a n i m a l s  of a

2 single s p e c i e s  or  s u b g r o u p  m a n a g e a b l e  as a unit;

3 (31) "rural a r e a "  m e a n s  a c o m m u n i t y  o r  a r e a  of th e  s t a t e  in

4 w h i c h  the n o n c o m m e r c i a l ,  cu s t o m a r y ,  a n d  t r a d i t i o n a l  t a k i n g  an d  u s e  of

5 fish or gam e  for p e r s o n a l  or  f a m i l y  c o n s u m p t i o n  is a s i g n i f i c a n t

6 c h a r a c t e r i s t i c  of the e c o n o m y  of t h e  c o m m u n i t y  or  area;

7 (32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the t a k i n g  of, h u n t i n g  for,

8 or p o s s e s s i o n  of game b y  a r e s i d e n t  d o m i c i l e d  in  a r u r a l  a r e a

9 of the s t ate for s u b s i s t e n c e  u s e s  by  m e a n s  d e f i n e d  by  th e  B o a r d  of

10 Game.

11 * Sec. 10. AS .16.05.2 5 1 ( b ) , 1 6 . 0 5 . 2 5 5 ( b ) ,  a n d  1 6 . 0 5 . 2 5 7  are repealed.

12 * Sec. 11. Thi s  Act takes effect J u n e  1, 1986.

A d D  ^  *

U c f

SCS CSHB 288(SA) -6-



A M E N D M E N T by Coghill

TO: SCS CSHB 288 (Resources) (2/26 draft)

Page 1 line 15 delete (12) insert (13)

Page 1 line 19 delete (10) insert (11) ,

Page 1 after line 26:

*Sec 4 AS 16.05.258] SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.

(a) The Board of Fisheries and the Boarc of Geme shall identify fish 
stocks and game populations, or portions of stocks and populations, 
that are customarily and traditionally used for subsistence purposes 
in each rural area identified by the boards.] is amendended by adding 
a new subsection to read:

(l)The Boards shall also identify fish game species that are not 
in a subsistence cataqory which would include but not be limited 
to bison and mountain sheep.

Page 2 after line 19:

...by applying the following criteria:]

(1) household users who were domiciled in rural areas prior to 
January 1, 1986 shall have a priority for subsistence use. 
(sections 1, 2, and 3 should be renumbered 2, 3, and 4)

Page 5 after line 9:

*Sec. 11. AS 16.30.010 WANTON WASTE OF BIG GAME ANIMALS AND WILD FOWL

(a) It is a class A misdemeanor for a person who kills a big game 
animal , a subsistence game animal, or a species of water fowl...

ij

Definitions need to be made for the following terms: mainstay of
livelihood; customary and traditional uses; method and means



Offered in the SENATE

TO: SCS CSHB 288(Resources) (2/26/86 draft)

Hein

By V.Fischer

Page 1, after line 17, insert a new bill section to read:

"* Sec. 3. AS 16.05.251 is amended by adding new subsections to read:

(d) Regulations adopted under (a) of this section shall, con­

sistent with sustained yield and the provisions of AS 16.05.258, 

provide a fair and reasonable opportunity for the taking of fishery 

resources for personal use and other consumptive uses.

(e) The Board of Fisheries shall establish criteria for the 

allocation of fishery resources among personal use and other nonsub­

sistence consumptive use categories. The criteria may include factors 

such as

(1) the history of each personal use, sport, and commercial

fishery;

(2) the numbet of residents and nonresidents who have 

participated in each fishery in the past and the number of residents 

and nonresidents who can reasonably be expected to participate in the 

future;

(3) the importance of each fishery for providing residents 

the opportunity to obtain fish for personal and family consumption;

(A) the availability of alternative fisheries resources;

(5) the importance of each fishery to the economy of the

- 1 - 3/4/86



state;

(6) the importance of each fishery to the economy of the 

region and local area in which the fishery is located;

(7) the importance of each fisher> in providing recreation­

al opportunities for residents and nonresidents."

Renumber remaining bill sections accordingly.

-2- 3/4/86



COMMENTS ON 2/26/86 WORK DRAFT 
SENATE CS FOR CS FOR HB 288 (RESOURCES)

k
"AN ACT RELATING TO THE TAKING OF FISH AND GAME FOR SUBSISTENCE AND 
PERSONAL USE; AND PROVIDING FOR AN EFFECTIVE DATE"

page 1 line 23 should be amended to read:
(a) The Board of Fisheries and the Board of Game, after consulting with 
each respective regional fish and game council, shall identify the fish 
stocks and game populations,....

page 1 line 27 should be amended to read:
(b) Consistent with sustained yield, the boards,upon consultation with 
each regional fish and game council, shall determine (1) what portion, 
if any, of the stocks and populations identified under (a) of this 
section can be harvested; and (2) how much of the harvestable portion is 
needed to [provide a] meet reasonable [opportunity to satisfy the] 
subsistence [uses] requirementsof those stocks and populations.

move this section from linel2 p 2 to here:
(3) If this subsistence harvestable minimum population [the harvestable 
portion] is sufficient to accomodate the subsistence uses of the stock 
or papulation, then the boards may provide for other consumptive uses of 
the [remainder of the] harvestable surplus [portion].

(c) The boards shall adopt subsistence fishing and subsistence hunting 
regulations for each stock and population for which a subsistence 
harvestable minimum [portion] is determined to exist under (b) (1) of this 
section. If the harvestable portion is not sufficient to accommodate 
all consumptive uses of the stock or population, but is sufficient to 
accommodate subsistence uses of the stock or population, then 
subsistence uses shall be accorded a preference over other consumptive 
uses, and the regulations shall provide a reasonable opportunity to 
satisfy the subsistence requirements [uses]. If it is necessary to 
restrict........

page 3, lines 1&2:
(f) Takings authorized under this section are subject to both 
reasonable
subsistence regulatory standards and regulatory standards for sport and 
commercial purposes, which may include regulation of seasons, catch or 
bag limits, and methods and means.

page 3,line 25, an addition:
Permits may also be issued for subsistence taking by proxy.

New Section as revised by TH



16.05.258 SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME

(a) Consistent with the principle of sustained yield, the boards of 
fish and game shall adopt subsistence fishing and subsistence humting 
regulations for each fish stock and game population for which a 
harvestable portion is determined to exist under (c) (1) of this section. 
If the harvestable portion is sufficient to accommodate alJ subsistence 
uses of the stock or population, then the Boards may provide for other 
consumptive uses of the remainder of the harvestable portion. If the 
harvestable portion is not sufficient to accommodate all consumptive 
uses of the stock or population the boards will first accord all 
reasonable subsistence uses of a stock or population their harvest 
requirement under (c) (3) of this section and then allocate the remainder 
as the board sees fit between other consumptive uses. If, under (c)(6), 
the boards find that the harvestable portion is not sufficient to 
accommodate all reasonable subsistence needs and uses of the stock or 
population as determined under (c)(4) of this section then subsistence 
uses of that stock or population will be restricted under section (d) 
below.

(b) Within one year of enactment of this Bill and periodically 
thereafter, the Boards of Fish and Game, upon consultation with each 
regional fish and game council and their component local advisory 
committees, shall identify the principal (major?) fish stocks and gane 
populations, or portions of stocks and populations, chat are customarily 
and traditionally used for subsistence purposes in each rural area 
identified by the boards.

(c) Consistent with the principle of sustained yield, the boards, in 
consultation with each regional council and their local committees, 
shall periodically determine

(1) what portion, if any, of the stocks and populations identified 
under (a) of this section can be harvested; and

(2) the current and anticipated subsistence needs for such fish 
stocks and game populations vithin each region; and

(3) how much of the harvestable portion is needed to meet the 
subsistence requirements of those stocks and populations identified 
under (c)(2) of this section; and

(4) a strategy for the management of these stocks and populations 
which will accommodate such subsistence uses and needs; and

(5) policies, standards, quidelines and regulations to authorize, 
regulate, monitor and implement the strategy for each stock and 
population for which a harvestable portion is determined to exist.
These regulations shall (reflect the requirements of a subsistence way 
of life as lived) provide a reasonable opportunity to continue a 
subsistence way of life by... residents of rural Alaska. Such 
regulations may address seasons, catch or bag limits and methods and 
means of taking.

(7) The boards may adopt regulations providing for the issuance and 
expiration of subsistence permits for areas, villages, communities, 
groups, or individuals as needed for authorizing, regulating and 
monitoring the subsistence harvest of fish and game. The boards shall 
adopt these regulations when the subsistence preference under (e) of 
this section requires a reduction in the harvest of a stock or



populationby nonsubsistence users or to provide transferable permits 
for taking by proxy on behalf of physically incapacitated subsistence 
users.

(d) If the Boards of Fish and Game,in consultation with regional 
councils, finds that a harvestable portion of a stock population 
exists, but that it is necessary to restrict subsistence fishing or 
subsistence hunting in order to assure sustained yield and/or continue 
subsistence uses, the appropriate board will limit subsistence taking of 
that stock or population. If it is necessary to limit subsistence 
taking of a stock or population, the boarks shall distinguish among 
subsistence users by applying the following criteria:

(1) customary and direct dependence on the fish stock or game 
population as the mainstay of livlihood;

(2) local residency; and
(3) available alternative resources.

(e) If the harvestable portion of a fish stock or game population is 
found to be sufficient to accommodate all reasonable subsistence uses of 
the stock or population, then the boards may provide for other 
consumptive uses of the remainder of the harvestable portion.

(1) The boards may adopt regulations consistent with this section 
that authorize taking for nonsubsistence uses a stock or population 
identified under (b) of this section

(2) Fish stocks or game population, or portions of stocks or 
populations, not identified under (b) of this section may be taken under 
non-subsistence regulations without first being subject to subsistence 
preference.

(e) Takings underthis section are subject to reasonable regulations 
either under subsistence standards or sport/cormoercial standards

(f)military.



O f f e r e d :  2 / 5 / 8 6
R e f e r r e d :  R e s o u r c e s  an d  J u d i c i a r y

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 IN  T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 288 (State A f f a i r s )

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  en t i t l e d :  " An Ac t  r e l a t i n g  to the t a k i n g  of f i s h  and game for

$
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2 0  

2 1  

2 2

23
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28 

29

s u b s i s t e n c e  a n d  p e r s o n a l  use; a n d  p r o v i d i n g  for an  

e f f e c t i v e  d a t e . "

B E  IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

*  S e c t i o n  1. AS  1 6 . 0 5 . 2 5 1 ( a ) ( 6 )  is a m e n d e d  to read:

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p ort fish, p e r s o n a l  

u s e  fish, s u b s i s t e n c e  fish, or  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  

for r e g u l a t o r y  p u r poses;

* Sec. 2. AS  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  by  a d d i n g  n e w  p a r a g r a p h s  to read:

|(-L2-) d e s i g n a t i n g — -and— r e g u l a t i n g -  -special f i s h i n g  areas',

t-ho*u— a r e a s — for— w h i e h — sp&oia-l— m a n a g em en t i s 1 a p p r o p r i a t e ^

(13) r e g u l a t i n g  c o m m e r c i a l ,  sport, s u b s i s t e n c e ,  a nd p e r s o n a l  

u se f i s h i n g  as n e e d e d  for the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a nd u t i l i z a­

t i o n  of f i s h eries.

* Sec. 3. AS 1 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(10) r e g u l a t i n g  sport h u n t s 3 a n d  s u b s i s t e n c e  h u n t & \ s  n e e d e d

f o r  the c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  of game.^and— n o n g a m e  

S p o c i e o ^

* Sec. 4. A S  16.05 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 16.05.258. S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N  O F  F I S H  A N D  GAME,

(a) T h e  B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  s h a l l  i d e n t i f y  the

f i s h  stoc k s  and game p o p u l a t i o n s ,  or  p o r t i o n s  of  s t o c k s  a n d

-1- SCS CSHB 288(SA)



1

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

2 0

2 1

2 2

23

24

25

26

27

28

29

p o p u l a t i o n s ,  that are c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  t a k e n  a n d  u s e d  in 

the s u b s i s t e n c e  e c o n o m y  an d  c u l t u r e  of the a r e a  in  w h i c h  t hey a re 

located.

(b) C o n s i s t e n t  w i t h  s u s t a i n e d  yield, [-a-onnri managamenfcn— and— the 

ma-i-n t e n atvce o f - h e a l t h y  fish st-o c k s - and ga m e — p o p u l a t i o n s ^  the b o a r d s  

s h all d e t e r m i n e  I .

"X-P- a
(1) [w h e t h e r t h e r e— e x i s t s— a— h a r v e c t a b l e — surplus] of the

iw » i  b g  i
s t o c k s  a nd p o p u l a t i o n s  i d e n t i f i e d  u n d e r  (a) of this s e c t i o n s  a nd

\VK i * *  I t
(2) h ow m u c h  of the {eu r p l u ^Fpis n e e d e d  to p r o v i d e  a r e a s o n­

able  o p p o r t u n i t y  to s a t i s f y  the s u b s i s t e n c e  u s e s  of t h o s e  stocks a nd 

p o p u l a t i o n s .

(c) T he b o a r d s  shall adopt s u b s i s t e n c e  f i s h i n g  a nd s u b s i s t e n c e  

h u n t i n g  r e g u l a t i o n s  f or e a c h  s t o c k  a n d  p o p u l a t i o n  f o r  w h i c h  a h a r v e s t -  

abl e  [surplus] is d e t e r m i n e d  to exist u n d e r  (b)(1) of this section. If

— surpTufrjlffs not s u f f i c i e n t  to a c c o m m o d a t e  all c o n s u m p t i v e  use s  of t he 

\ 'r(s*HTplvreJ. but is s u f f i c i e n t  to a c c o m m o d a t e  s u b s i s t e n c e  use s  of  t he 

T TO u r pl faa), t h e n  s u b s i s t e n c e  u ses s h a l l  be  a c c o r d e d  a p r e f e r e n c e  o v e r  

\ o t h e r  c o n s u m p t i v e  uses, a nd the r e g u l a t i o n s  s h a l l  p r o v i d e  a r e a s o n a b l e

o p p o r t u n i t y  to s a t i s f y  s u b s i s t e n c e  u s e s  of the s u r p l u s ,  an d  m a y  R r p r  , 

v i d e  o p p o r t u n i t i e s  to s a t i s f y  o t h e r  c o n s u m p t i v e  u s e s  of t h e f L s u r p l u s J  

If it is n e c e s s a r y  to r e s t r i c t  s u b s i s t e n c e  f i s h i n g  or s u b s i s t e n c e  

h u n t i n g  in o r d e r  to a s s u r e  s o u n d  m a n a g e m e n t  or  p r o t e c t  f u t u r e  s u b s i s­

tenc e  f i s h i n g  o r  s u b s i s t e n c e  h u n t i n g ,  the n  the p r e f e r e n c e  s h a l l  be 

limited, a nd the b o a r d s  s h all d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  u s ers, by 

a p p l y i n g  the f o l l o w i n g  criteria:

(1) c u s t o m a r y  and d i r e c t  d e p e n d e n c e  on  t he f i s h  s t o c k  or 

ga m e  p o p u l a t i o n  as the m a i n s t a y  of liv e l i h o o d ;

(2) local r e s i d e n c y ;  a nd

(3) a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e s .

SCS CSHB 288(SA) -2-
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(d) T h e  b o a r d s  m a y  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  this s e c­

ti o n  that a u t h o r i z e  t a k i n g  fo r  n o n s u b s i s t e n c e  u s e s  a s t o c k  or  p o p u l a­

t i o n  i d e n t i f i e d  u n d e r  (a) of this section.

(e) F i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  or p o r t i o n s  of f i s h  

s t o c k s  a nd g a m e  p o p u l a t i o n s ,  n ot i d e n t i f i e d  u n d e r  (a) of t h i s  s e c t i o n  

m a y  be t a k e n  onl y  u n d e r  n o n s u b s i s t e n c e  r e g u l a t i o n s .

£(-#-)— In  “m a k i n g  a-Hreea t i-on — dg c i s i u iis— tire h o a r d s — m a y — ap p o r t i o n  

&ubaistrBTTC6"UiJe a m u n g  aperies,— s-featrks , aird- p u p u l a L i u n o  Lhul -are— sj.mi-- 

la r  a n d  r e a s o n a b l y  a v a i l a b l e^

(g) T a k i n g s  a u t h o r i z e d  u n d e r  this s e c t i o n  a r e  s u b j e c t  to r e a s o n­

able r e g u l a t i o n  of s e a sons, c a t c h  or  b a g  limits, a n d  m e t h o d s  an d  

means. T a k i n g s  and u ses of r e s o u r c e s  a u t h o r i z e d  u n d e r  this s e c t i o n  

are s u b j e c t  to AS  1 6 . 0 5 . 8 3 1  a n d  A S  16.30.

m i l i t a r y  i n s t a l l a t i o n s  a nd f a c i l i t i e s  in t he s t a t e  u n d e r  10 U . S . C .  

2 6 7 1  to the same e x t e n t  as o t h e r  n o n s u b s i s t e n c e  users.

|^(i) T h e  b o ards, a f t e r  c o n s u l t i n g  w i t h  t he d e p a r t m e n t ,  s h a l l  

a d opt r e g u l a t i o n s  d e f i n i n g  " m a i n t e n a n c e  of h e a l t h y  p o p u l a t i o n s  o f  f i s h

Sec. 16.05.259. A D M I N I S T R A T I V E  A P P E A L S .  T h e  B o a r d  of F i s h e r i e s  

and the B o a r d  of Game, a c t i n g  j o i n t l y ,  m a y  e s t a b l i s h  by r e g u l a t i o n  an  

a p p e a l  p r o c e d u r e  for p e r s o n s  a g g r i e v e d  by  the a d o p t i o n  or  r e p e a l  of ?

* Sec. 5. A S  16.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16.05.261. NO S U B S I S T E N C E  D E F E N S E .  I n  a p r o s e c u t i o n  for 

the t a k i n g  of f i s h  or  g a m e  in  v i o l a t i o n  of  a s t a t u t e  or  r e g u l a t i o n ,  it 

is not a d e f e n s e  that the t a k i n g  w a s  d o n e  f or s u b s i s t e n c e  uses.

oO-

•voOc.

(h) A c t i v e  d u t y  m i l i t a r y  p e r s o n n e l ,  w h i l e  s t a t i o n e d  i n  the 

s t a t e  for m o r e  t h a n  30 days, a re e l i g i b l e  to fish, h u nt, o r  t r a p  o n

a n d  g a m e , "  " s o u n d  m a n a g e m e n t  p r i n c i p l e s , "  " s u s t a i n e d  y i e l d , "  a n d  

" h a r v e s t a b l e  surplus.}'
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Sec. 6. AS  1 6 . 0 5 . 3 3 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) T he B o a r d  of F i s h e r i e s  a n d  the B o a r d  of G a m e  m a y  a d opt 

r e g u l a t i o n s  p r o v i d i n g  for the i s s u a n c e  and e x p i r a t i o n  of s u b s i s t e n c e  

p e r m i t s  for areas, v i l l a g e s ,  c o m m u n i t i e s ,  g r o ups, or i n d i v i d u a l s  as 

n e e d e d  f o r  a u t h o r i z i n g ,  r e g u l a t i n g  a n d  m o n i t o r i n g  t he s u b s i s t e n c e  

h a r v e s t  of f i s h  a nd game. T h e  b o a r d s  shall adopt t h e s e  r e g u l a t i o n s  

w h e n  the s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a r e d u c t i o n  in the h a r v e s t  of 

a f i s h  s t o c k  or game p o p u l a t i o n  by  n o n s u b s i s t e n c e  users.

-Wirtli llier a s s i s t a n c e  of— the— d e p a r t m e n t -; tire— b o a r d s — sh a l l

-provide.-xgAaoiialr te  pnlil i n  mil i r e - i iP f tre f irt l nui ng ’ nn r » u s e , v

of— a— g^etip-s— eemmttn i ty;— v i l l a g e  , or a r e a  s u b s i s t e n c e  penUlf:

t-ak en -u n d e r  the p u r m i t ;

(3^ t-he s u b s i s t e n c e  u c o - areas c o v e r e d by- t h e ’p e r m i t -.

(■e-)— T h e — B o a r d — erf PI slit: i rEfS a nd che B o a r d  of u a m e  may— use v i l l a g e

ljai-ive "Cra'ims S e t t l e m e n t  Act )  and" c omnTuhlty , p o s tal, media,— o t — o t h e r  

s e rvi.r e s ap p r o p r i a t e - f o r  p r u viditig n u t i c e ~ u n der— (d) ~uf this s e c Liu n .

(-£-)— Xlie__c©mffli3sianei' s h a l l  a d m i n i s t e r  S u b s i s t e n c e  p e r m i t  pro'- 

gr-ams— th a t  m a y  bn e s t a b l i s-hed-.---The— eemmia-s-i-oner — m a y — a p p o i n t— s-feata

a ro p J  n v e e s  o r  n t h e r  p . i r n n n n  I n  r .-ik ^ _ j ^ i p i - i - e e e - r n r r g -  a n r l  i <;cn »  p t . r  Wi I I v — a n d ,

t a g s - -  A—p p . r s n n  n p p o i  n t- .ad .  h y —t - he— n a t - h c  f n r

p e r m i t —a n d  t a g  a p p l i c a t i o n s .  T h e — e e m mT s E i o n a r — ox  t - h e  a n p » . p r v » i- »

bo-ftrd— Ttray— r e q u i r e  d 'T H p u i L  f ium -p e r se n s -u s i n g 1 a p e v m i-t c o n c e r n i n g— t h e  

14me-i— manner-;— and— pi ace gf c a k i n g  fis h  a nd game, Chu k i n d o a nd q u a n t i-* 

ty ta k en -,— a n d - o t h e r — inf-ormat-ion— h e lp f u l i-n  a d m i n i s t e r i ng t he f i o h — a n d

g a m e - i e s u u T t e s ~ u f  t h e  s L u L c -. E x e e p t — f o r — s-t-a-t-e— ^ p i n y . q ^  o p « r.< ;n p

a p p o i n t e d - b y ~ t l T e  c u m m i s s i u n e i  u n d e r  t h i s  S u b s e c t i o n  i s  e n t T r i r e d — _ tp

fk)---the t e rms o f -the p e n u l t ;

(2.) the f i s h  sfnrVs --md-g-tnne pop.,1 « »nt-lTr»n y ..t----tt5 be



c o m p e n s a t i o n  of §50 p e r  y e a r  or §1 for e a c h  p e r m i t  or  t a g  issued,

w h i c h e v e r  is greater.

Sec. 7. A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  is a m e n d e d  to read:

(22) " s u b s i s t e n c e  f i s h i n g "  m e a n s  t he t a k i n g  of, f i s h i n g  for,

o r  p o s s e s s i o n  of fish, s h e l l f i s h ,  o r  o t h e r  f i s h e r i e s  r e s o u r c e s  by a

r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of the s t a t e  f o r  s u b s i s t e n c e  use s  

w i t h  gill net, seine, fis h  w h e e l ,  long line, o r  o t h e r  m e a n s  d e f i n e d  by  

the B o a r d  of F i s h e r i e s ;

Sec. 8. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the n o n c o m m e r c i a l , c u s t o m a r y  

a n d  t r a d i t i o n a l  use s  [IN AL A S K A ]  of  w i ld, r e n e w a b l e  r e s o u r c e s  by a

r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  of t he s t a t e  f or d i r e c t  p e r s o n a l  or  

f a m i l y  c o n s u m p t i o n  as food, s h e l t e r ,  fuel, c l o t h i n g ,  tools, or t r a n s­

por t a t i o n ,  fo r  t he m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of 

n o n e d i b l e  b y - p r o d u c t s  of f i s h  and w i l d l i f e  r e s o u r c e s  t a k e n  f or p e r­

sonal o r  f a m i l y  c o n s u m p t i o n ,  and f o r  the c u s t o m a r y  trade, b a rter, or  

s h a r i n g  for p e r s o n a l  or f a m i l y  c o n s u m p t i o n ;  in [FOR T H E  P U R P O S E S  OF] 

this p a r a g r a p h ,  " f a m i l y "  m e a n s  [ALL] p e r s o n s  r e l a t e d  by blood, m a r ­

riage, or a d o p t i o n ,  a nd a [ANY] p e r s o n  l i v i n g  i n  [WITHIN] the h o u s e­

ho l d  o n  a p e r m a n e n t  basis;

Sec. 9. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(28) " d o m i c i l e "  m e a n s  t he t r u e  a n d  p e r m a n e n t  h o m e  of a 

p e r s o n  f r o m  w h i c h  the p e r s o n  has no p r e s e n t  i n t e n t i o n  of m o v i n g  a nd to 

w h i c h  the p e r s o n  i n t e n d s  to r e t u r n  w h e n e v e r  the p e r s o n  is away; d o m i­

cile  m a y  be p r o v e d  by p r e s e n t i n g  e v i d e n c e  of h a v i n g  h a d  a p e r m a n e n t  

h o m e  in a p a r t i c u l a r  l o c a t i o n  f or the p r e c e d i n g  12 c o n s e c u t i v e  m o n t h s  

o r  o t h e r  e v i d e n c e  a c c e p t a b l e  to the b o a r d s  of f i s h e r i e s  a nd game;

(29) " f i s h  s t o c k "  m e a n s  a s p e c i e s ,  s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  or o t h e r  c a t e g o r y  of f i s h  m a n a g e a b l e  as a unit;
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(30) " g a m e  p o p u l a t i o n "  m e a n s  a g r o u p  of g a m e  a n i m a l s  of a 

s i n g l e  s p e c i e s  or  s u b g r o u p  m a n a g e a b l e  as a unit;.'

(31) " r u r a l  a r e a "  m e a n s  a c o m m u n i t y  o r  a r e a  of  t he s t a t e  in 

w h i c h  the n o n c o m m e r c i a l ,  customary, a n d  t r a d i t i o n a l  t a k i n g  a n d  u s e  of 

f i s h  or g ame fo r  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  is a s i g n i f i c a n t  

c h a r a c t e r i s t i c  of t he e c o n o m y  of t he c o m m u n i t y  or area;

(32) " s u b s i s t e n c e  h u n t i n g "  m e a n s  the t a k i n g  of, h u n t i n g  for, 

or p o s s e s s i o n  of g a m e  a n i m a l s  by a r e s i d e n t  d o m i c i l e d  in a r u r a l  area 

of the state f o r  s u b s i s t e n c e  uses by  m e a n s  d e f i n e d  b y  t h e  B o a r d  of 

G a m e .

* Sec. 10. AS  1 6 . 0 5 . 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  a n d  1 6 . 0 5 . 2 5 7  are r e p e aled.

*  Sec. 11. T h i s  Act t a kes effect J u n e  1, 1986.
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* Sec. 4'. AS 16.05.251 is amended byiadding nev subsections to read:

\

Regulations adopted under (a) of this section shall provide

: 0 !

,4 !|

1 5 l |  ,

IS

17

18

19

2 0  

21 

2 2  

23

W t h a t , consistent with the provisions of uf" rtlflff*

a& c , sport, and commercial fishermen are provided a fair and reason­

able opportunity to participate in the harvest of fish. The regula-
B * 

tions shall provide that, regardless of the type of gear used in each
r t

fishery, the taking of fish by residents for personal and family 

consumption is a priority use of fish.

(e) In allocating access to fish among persons engaged in resi- 
p&rsoHaf *«*£•

dentH*®t, sport, and commercial fishing, the Board of Fisheries shall

consider the following factors:

(1) the history of each personal use, sport, and commercial |

residents and nonresidents who have ii

:atec m  eacr. tier.er" ;ast and the number of residents

.:r.d r.or.resicencs wno can reasonaoiy oe expected to participate in the *j

- ‘ :he imoortance of each fishery for providing residents i 

the opportunity to obtain fish for personal and family consumption;

(4) the availability of alternative fisheries resources;

(5) the importance of each fishery uo the economy of the s 

State of Alaska;
l::

(6) the importance of each fishery to the economy of the 

local area in which the fishery is located;

(7) the importance of each fishery in providing recreation­

al opportunities for residents and nonresidents. i>J 
t*

‘ Sec.^jj. AS 16.05.255(b) is repealed and reenacted to read:

Regulations adopted underv(a) of this section styan provide

of (b) uf Ltfttr̂ n on a •i&'that, consistent with the provisions

, the taking of game from the population by residents for

personal and family consumption shall be the priority use of the j
f c n j S b  • . • & £ * :? < '  ' t f ' p & ' H p t f  ,
:h a rv es ta b ie  fUtvflvn of the population*,' “f

T* t
__________________________ —  -
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IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the taking of fish and game for

subsistence and personal use; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

* Sec. 2. AS 16.05.251(a) is amended by adding a new paragraph to read:

(12) regulating commercial, sport, subsistence, and personal

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.

* Sec. 3. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunting and subsistence hunting as

needed for the conservation, development, and utilization of game.

* Sec. 4. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME, 

(a) The Board of Fisheries and the Board of Game shall identify the 

fish stocks and game populations, or portions of stocks and popu­

lations, that are customarily and traditionally used for subsistence 

purposes in each rural area identified by the boards.

(b) Consistent with sustained yield, the boards shall determine

(1) what portion, if any, of the stocks and populations

identified under (a) of this section can be harvested; and

- 1 -
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( 2 ) how much of  the  h a rv e s ta b le  p o r t i o n  i s  needed to  p ro ­

v ide  a r e a s o n ab le  o p p o r tu n i ty  to  s a t i s f y  the  s u b s i s t e n c e  uses  of  those 

s tocks  and p o p u la t io n s .

(c) The boards s h a l l  adopt su b s i s te n c e  f i s h i n g  and su b s i s te n c e  

hun t ing  r e g u l a t i o n s  f o r  each s tock  and p o p u la t io n  f o r  which a h a rv e s t -  

ab le  p o r t i o n  i s  determined to  e x i s t  under (b )(1 )  of  t h i s  s e c t i o n .  I f  

the  h a r v e s t a b l e  p o r t i o n  i s  no t  s u f f i c i e n t  to  accommodate a l l  consump­

t i v e  uses of  the  s to ck  or  p o p u la t io n ,  but  i s  s u f f i c i e n t  to  accommodate 

su b s i s te n c e  uses  o f  the  s tock  or  p o p u la t io n ,  then  s u b s i s t e n c e  uses 

s h a l l  be accorded a p re fe re n c e  over o th e r  consumptive u s e s , and the 

r e g u l a t i o n s  s h a l l  prov ide  a reasonab le  o p p o r tu n i ty  to  s a t i s f y  the 

s u b s i s t e n c e  u s e s .  I f  the  h a rv e s ta b le  p o r t io n  i s  s u f f i c i e n t  to accom­

modate the  s u b s i s t e n c e  uses  of  the s tock  or  p o p u la t io n ,  then the 

boards may p rov ide  f o r  o th e r  consumptive uses  o f  the  remainder  o f  the 

h a r v e s t a b le  p o r t i o n .  I f  i t  i s  n ecessa ry  to  r e s t r i c t  s u b s i s te n c e  

f i s h i n g  o r  s u b s i s t e n c e  hun t ing  in  order  to  a s su re  s u s t a in e d  y i e l d  or 

con t inue  s u b s i s t e n c e  u s e s ,  then the p re fe re n c e  s h a l l  be l im i t e d ,  and 

the boards s h a l l  d i s t i n g u i s h  among su b s i s te n c e  u s e r s ,  by apply ing  the 

fo l low ing  c r i t e r i a :

( 1 ) customary and d i r e c t  dependence on the  f i s h  s tock  or 

game p o p u la t io n  as the  mainstay  of  l i v e l ih o o d ;

( 2 ) l o c a l  re s id e n cy ;  and

(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u rc e s .

(d) The boards may adopt r e g u la t i o n s  c o n s i s t e n t  w i th  t h i s  sec­

t io n  t h a t  a u t h o r i z e  tak in g  f o r  nonsubs is tence  uses  a s to c k  o r  popula­

t i o n  i d e n t i f i e d  under  (a) o f  t h i s  s e c t io n .

(e) F ish  s tocks  and game p o p u la t io n s ,  or  p o r t i o n s  of  f i s h  

s tocks  and game p o p u la t io n s ,  not  i d e n t i f i e d  under (a) o f  t h i s  s e c t io n  

may be taken only  under  nonsubs is tence  r e g u l a t i o n s .
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( f )  Takings a u th o r iz e d  under t h i s  s e c t io n  a re  s u b je c t  to  r e a s o n ­

ab le  r e g u l a t i o n  o f  seasons ,  ca tch  o r  bag l i m i t s ,  and methods and 

means. Takings and uses  o f  r e so u rce s  a u th o r iz e d  under t h i s  s e c t io n  

a re  s u b je c t  to  AS 16.05.831 and AS 16.30.

(g) The implementat ion o f  a s u b s i s te n c e  p r e f e r e n c e  under t h i s  

s e c t io n  does n o t  a f f e c t  the  e l i g i b i l i t y  o f  a c t i v e  duty  m i l i t a r y  p e r ­

sonne l ,  while  s t a t i o n e d  in  the  s t a t e  f o r  more than 30 days ,  to  f i s h ,  

hun t ,  o r  t r a p  on m i l i t a r y  i n s t a l l a t i o n s  and f a c i l i t i e s  in  the  s t a t e  

under 10 U.S.C. 2671.

Sec. 16 .05 .259.  ADMINISTRATIVE APPEALS. The Board o f  F i s h e r i e s  

and the  Board o f  Game, a c t in g  j o i n t l y ,  may e s t a b l i s h  by r e g u l a t i o n  an 

appeal  p rocedure  f o r  persons aggr ieved  by the  adop t ion  or  r e p e a l  o f  a 

r e g u l a t i o n .

* Sec. 5. AS 16.05 i s  amended by adding a new s e c t io n  to  read :

Sec. 16 .05 .261.  NO SUBSISTENCE DEFENSE. In a p ro s e c u t io n  f o r  

the  t a k in g  of  f i s h  o r  game in  v i o l a t i o n  of  a s t a t u t e  o r  r e g u l a t i o n ,  i t  

i s  no t  a defense  t h a t  the  tak in g  was done f o r  s u b s i s t e n c e  u s e s .

* Sec. 6 . AS 16.05.330 i s  amended by adding a new su b s e c t io n  to  read :

(c) The Board of  F i s h e r i e s  and the  Board o f  Game may adopt 

r e g u l a t i o n s  p ro v id in g  f o r  the  i s su an ce  and e x p i r a t i o n  of  s u b s i s te n c e  

perm its  f o r  a r e a s ,  v i l l a g e s ,  communities, groups ,  o r  i n d iv i d u a l s  as 

needed fo r  a u t h o r i z in g ,  r e g u l a t i n g  and m on i to r ing  the  s u b s i s te n c e  

h a rv e s t  o f  f i s h  and game. The boards s h a l l  adopt th e s e  r e g u l a t i o n s  

when the  s u b s i s t e n c e  p re fe re n c e  r e q u i r e s  a r e d u c t io n  in  the  h a r v e s t  of 

a f i s h  s tock  or game p o p u la t io n  by n o n su b s i s ten c e  u s e r s .

* Sec. 7. AS 16.05.940(22) i s  amended to  read :

( 2 2 ) " s u b s i s t e n c e  f i s h i n g "  means the  t a k in g  o f ,  f i s h i n g  f o r ,  

or p o sse ss io n  o f  f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r i e s  r e s o u rc e s  by a 

r e s i d e n t  domiciled  in  a r u r a l  a rea  o f  the  s t a t e  f o r  s u b s i s t e n c e  uses
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w ith  g i l l  n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  o r  o th e r  means de f in ed  by 

the  Board of  F i s h e r i e s ;

* Sec. 8 . AS 16.05.940(23) i s  amended to  read.:

(23) " s u b s i s t e n c e  u se s"  means the  noncommercial, customary 

and t r a d i t i o n a l  uses  [IN ALASKA] o f  w i ld ,  renewable r e so u rc e s  by a 

r e s i d e n t  domiciled  in  a r u r a l  a r e a  o f  the s t a t e  f o r  d i r e c t  p e r so n a l  or 

fam ily  consumption as food, s h e l t e r ,  f u e l ,  c l o th in g ,  t o o l s ,  or  t r a n s ­

p o r t a t i o n ,  f o r  the  making and s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  out of  

noned ib le  by-p roduc ts  o f  f i s h  and w i l d l i f e  r e so u rce s  taken  f o r  p e r ­

sonal  or fam ily  consumption, and f o r  the  customary t r a d e ,  b a r t e r ,  or  

sh a r in g  f o r  p e rso n a l  o r  fam ily  consumption; in  [FOR THE PURPOSES OF] 

t h i s  pa rag raph ,  " fam i ly"  means [ALL] persons r e l a t e d  by b lood ,  mar­

r i a g e ,  o r  adop t ion ,  and a [ANY] person  l i v i n g  in  [WITHIN] the  house­

hold  on a permanent b a s i s ;

* Sec. 9. AS 16.05.940 i s  amended by adding new paragraphs  to  read :

(28) "dom ic i le "  means the  t r u e  and permanent home o f  a 

person from which the  person  has no p r e s e n t  i n t e n t i o n  o f  moving and to  

which the  person in te n d s  to  r e t u r n  whenever the  person  i s  away; domi­

c i l e  may be proved by p r e s e n t in g  evidence of  having had a permanent 

home in  a p a r t i c u l a r  l o c a t i o n  f o r  the  p reced ing  12 co n secu t iv e  months 

o r  o th e r  evidence a c c e p ta b le  to  th e  boards of  f i s h e r i e s  and game;

(29) " f i s h  s to c k "  means a s p e c ie s ,  su b sp e c ie s ,  geographic  

grouping or  o th e r  ca teg o ry  o f  f i s h  manageable as a u n i t ;

(30) "game p o p u la t io n "  means a group of  game animals of  a 

s in g l e  sp ec ie s  or  subgroup manageable as a u n i t ;

(31) "p e rso n a l  use  f i s h i n g "  means the  t a k in g ,  f i s h i n g  f o r ,  

o r  p o s se s s io n  of  f i n f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r y  r e s o u r c e s ,  by 

Alaska r e s i d e n t s  f o r  p e r s o n a l  use  and no t  f o r  s a l e  o r  b a r t e r ,  with  

g i l l  o r  dip n e t ,  s e in e ,  f i s h  wheel,  long l i n e ,  or o th e r  means def ined

SCS CSHB 288(Res) -4 -
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by the  Board o f  F i s h e r i e s ;

(32) " r u r a l  a rea "  means a community or  a rea  o f  the  s t a t e  in 

which th e  noncommercial,  customary, and t r a d i t i o n a l  tak in g  and use of 

f i s h  o r  game f o r  p e r so n a l  o r  fam ily  consumption i s  a s i g n i f i c a n t  

c h a r a c t e r i s t i c  of  the  economy o f  the  community o r  a re a ;

(33) " s u b s i s t e n c e  h u n t in g "  means the  ta k in g  o f ,  h u n t in g  fo r ,

o r  p o s s e s s io n  o f  game by a r e s i d e n t  dom ic iled  in  a r u r a l  a rea  o f  the

s t a t e  f o r  s u b s i s t e n c e  uses  by means d e f in e d  by the  Board o f  Game.

* Sec. 10. AS 1 6 .0 5 .2 5 1 (b ) ,  16 .0 5 .2 5 5 (b ) ,  and 16.05.257 a re  r e p e a le d .

* Sec. 11. This Act takes  e f f e c t  June 1, 1986.

!;'i •• v...: ■■ -
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f S . K . C .

W o r k  D r A ^ T
O ffered : 2 /5 /86
R eferred : Resources and J u d ic ia ry

O r ig in a l  sponsor: Rules/Governor

1 IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 288 (S ta te  A f f a i r s )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t l e d :  "An Act r e l a t i n g  to  th e  ta k in g  of f i s h  and game fo r

7 s u b s is te n c e  and p e rso n a l  use ; and p rov id ing  f o r  an

8 e f f e c t i v e  d a t e . "

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S ec t io n  1. AS 1 6 .0 5 .2 5 1 (a ) (6 )  i s  amended to  read :

11 (6) c l a s s i f y i n g  as commercial f i s h ,  s p o r t  f i s h , p e rso n a l

12 use f i s h ,  s u b s is te n c e  f i s h ,  o r  p re d a to r s  o r  o th e r  c a te g o r ie s  e s s e n t i a l

13 fo r  re g u la to ry  purposes;
a

14 * Sec. 2. AS 16 .05 .251(a)  i s  amended by adding new paragraph^  to  read :

15 j( 12)----- deeergnat -i-ng— and— r e g u la t in g — s-pe e i a l — f is h in g — a re a s  t

16 -in c lu d in g  pe r s onal use— ar eas-; 6-rephy— managemen t— a r e as , ca tch—and-

17 r el ease- a r e a s , and c h i ld r e n 's  f i s h i n g - a rea o ,  and d e s ig nat-i-ng- a t ocks in

18 -These -a r eas fo r  which apeda-1—raarra-gement-ars—approprlat-e-i]

19 (13) r e g u la t in g  commercial, s p o r t ,  s u b s i s te n c e ,  and p e rso n a l

20 use f i s h in g  as needed f o r  the  c o n s e rv a t io n ,  development, and u t i l i z a -

21 t i o n  o f  f i s h e r i e s .

22 * Sec. 3. AS 16 .05 .255(a)  i s  amended by adding a new paragraph  to read:

23 (10) r e g u la t in g  s p o r t  h u n t^ a n d  s u b s is te n c e  hunta^as needed

24 f o r  the  co n se rv a t io n ,  development, and u t i l i z a t i o n  of game [and nongame-

25 -gpee ic n -!]

26 * Sec. 4. AS 16.05 i s  amended by adding new s e c t io n s  to  read :

27 Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.

28 (a) The Board of F i s h e r ie s  and th e  Board of Game s h a l l  i d e n t i f y  the

29 f i s h  s tocks  and game p o p u la t io n s ,  o r  p o r t io n s  o f  s tocks  and

-1- SCS CSHB 2 8 8 (SA)



1 p o p u la t io n s ,  th a t  are  cus tom arily  and t r a d i t i o n a l l y  taken  and used in

2 the su b s is te n c e  economy and c u l tu r e  of the  a re a  in  which they a re

3 lo c a te d .

4 (b) C o n s is ten t  w ith  s u s ta in e d  y i e ld ,  ffHrand—management,-------- — the-

5 maintenance-of healthy-f-i-sh-stocks and game— populations^ the boards

6 s h a l l  determ ine
I f  a po'H.Ctf

7 (1) [whe th e r- th e r e— ex i s t s— a— h arve s t a b l e— su rp lu o j  of th e  ,
be. haiti/es i e c f

8 s tocks  and pop u la tio n s  i d e n t i f i e d  under (a) of t h i s  section)!; an3
«S<-aUc. pe*.4-iVv»

9 (2) how much of th e  (surplus] i s  needed to  p rov ide  a reason-

10 ab le  o p p o r tu n i ty  to  s a t i s f y  the  s u b s i s te n c e  uses  of those  s tocks  and

11 p o p u la t io n s .

12 (c) The boards s h a l l  adopt s u b s is te n c e  f i s h in g  and su b s is te n c e

13 hun ting  r e g u la t io n s  fo r  each s to ck  and p o p u la t io n  f o r  which a h a rv e s t -

14 ab le  i s  determ ined to  e x i s t  under (b ) (1 )  of t h i s  s e c t io n .  I f

15 a Iburp4usji s  not s u f f i c i e n t  to  accommodate a l l  consumptive uses of the
(c.

16 £sw pltrs \ but i s  s u f f i c i e n t  to  accommodate s u b s i s te n c e  uses of the
Uw'.l'eS /-TUc

17 g u r p lu s j  then  s u b s is te n c e  uses s h a l l  be accorded a p re fe ren c e  over

18 o th e r  consumptive u se s ,  and the  r e g u la t io n s  s h a l l  p rov ide  a reasonab le

19 o p p o r tu n i ty  to  s a t i s f y  s u b s i s te n c e  uses of the  s u rp lu s ,  and may pro- ,

20 v ide  o p p o r tu n i t ie s  to s a t i s f y  o th e r  consumptive uses of the |jsu-rp l.-u&}

21 I f  i t  i s  necessa ry  to  r e s t r i c t  s u b s is te n c e  f i s h in g  o r  su b s is te n c e
COwfiAue.

22 hunting  in  o rder  to  a ssu re  fcetmd-management] o r  [p ro tec t-  fu-fettre^ su b s is -

23 tence | f i s h i ng- or cubs-i a t ence h u n t ing}, then  the  p re fe re n c e  s h a l l  be

24 l im i te d ,  and the boards s h a l l  d i s t i n g u i s h  among s u b s i s te n c e  u s e r s ,  by

25 app ly ing  the  fo llow ing  c r i t e r i a :

26 '(1) customary and d i r e c t  dependence on th e  f i s h  s to ck  o r

27 game p o p u la tio n  as the m ainstay of l iv e l ih o o d ;

28 (2) lo c a l  re s id en c y ;  and

29 (3) a v a i l a b i l i t y  of a l t e r n a t i v e  re s o u rc e s .

SCS CSHB 288(SA) -2-
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1 (d) The boards may adopt r e g u la t io n s  c o n s i s te n t  w ith  t h i s  3ec-

2 t i o n  th a t  a u th o r iz e  ta k in g  f o r  n o n su b s is ten ce  uses a s to ck  or popula-

3 t i o n  i d e n t i f i e d  under (a)  of t h i s  s e c t io n .

4 (e) F ish  s tocks  and game p o p u la t io n s ,  o r  p o r t io n s  o f  f i s h

5 s to ck s  and game p o p u la t io n s ,  no t i d e n t i f i e d  under (a) of t h i s  s e c t io n

6 may be taken  only under n o n su b sis ten ce  r e g u la t io n s .

7 — In  mak i ng a l l o c a t i o n  -deei-eio n n th e -  boards may—-apporti on

8 •eu b e ie tenec- use among—sp e c i e s , ■ s to c k s , and p o p u la t ions fehttb- a rc — simi—

9 l a r  and—r e asonably -a v a i l a b l e / J

10 (g) Takings au th o r iz e d  under t h i s  s e c t i o n  a re  s u b je c t  to  reaso n -

11 ab le  r e g u la t io n  of seasons , c a tch  o r  bag l i m i t s ,  and methods and

12 means. Takings and uses of re so u rces  a u th o r iz e d  under t h i s  s e c t i o n

13 a re  su b je c t  to  AS 16.05.831 and AS 16.30.

(h) A ctive duty m i l i t a r y  p e rs o n n e l ,  w h ile  s ta t io n e d  i n  th e

15 s t a t e  fo r  more than  30 days, a re  e l i g i b l e  to  f i s h ,  hun t,  or t r a p  on

16 m i l i t a r y  i n s t a l l a t i o n s  and f a c i l i t i e s  in  the  s t a t e  under 10 U.S.C.

17 2671 to  the  same ex ten t  as o th e r  n o n su b s is ten ce  u s e r s .

18 |(t ) The boar ds ,  a f t eT— con s u l t i n g —w ith— the— depar t men t ,— -s-h a l l -

19 —ad o p t-re g u ie t io n s -  d e f in in g —"maintenanee-o-f—heajrt-hy- pop u la t io n s  of f i sh

20 -and—game ,  " "sound management— p r i n c i p l es ,"-" su s t ained— y ie d-dy"— and-

21 "har v e s ta b l e  su rp tu a - ^

22 Sec. 16 .05 .259. ADMINISTRATIVE APPEALS. The Board of F i s h e r ie s

23 and the  Board of Game, a c t in g  j o i n t l y ,  may e s t a b l i s h  by r e g u la t io n  an

24 appeal procedure fo r  persons aggrieved  by the  adop tion  or re p e a l  o f  a

25 ^su b s is te n c e  o r  p e r s on a l -ttae^ r e g u la t io n .

26 * Sec. 5. AS 16.05 i s  amended by adding a new s e c t io n  to  read:

27 Sec. 16 .05.261. NO SUBSISTENCE DEFENSE. In  a p ro secu tio n  fo r

28 the  tak in g  o f  f i s h  o r  game in  v i o l a t i o n  o f  a s t a t u t e  o r  r e g u la t io n ,  i t

29 i s  not a defense  th a t  the  ta k in g  was done f o r  s u b s is te n c e  uses .
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* Sec. 6. AS 16.05.330 is amended by adding new subsections to read:

(c) The Board of Fisheries and the Board of Game may adopt 

regulations providing for the issuance and expiration of subsistence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations 

when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence users.

| {-«H— -Wi t h —t h e - a s s i s t a n c e -  o f —  t h e — d e p a r t m e n t - ,  -  t h e —  b o a r d s — s h e l lt<
o f  -  e - g r o u p - * —c o m m u n i t y , v i l  l a g e - ; -  o r - a r e a - - s u h s - i s t e n e e p e r m i t *

(4 -)— t h e -  t e r m s —o f - t h e  p e r m i t - *

(■2}— t h e —f i s h - s t o e k s —a n d -  g a m e -  p o p u l a t i o n s -  a u t h o r i z e d -  t o — b e ~

- W ~

(e) The Board of Fisheries and the Board of Game may use village

and regional corporations formed under-43-U. S .G.-160-1---- 1628— (Alaska-

Native Claims Settlement Act-^ and community-,— post-ai- mcdi-a-j—  or - other-

(-f-)~--The-commissioner- s h a l l  ad m in is te r-  su b s is te n c e -  perm it—pro- 

gr ams—th a t - may be—es t a b l i s h e d .— The— commissioner— may— appoi n t — s t a t e- 

employees—or—o th e r -persons—t-o—take—o p p i ie a t  ions—and—Issu e  pe rm i ts— and- 

tags-— A—person—appointed—by—t-he—eomroisoioncr-may—admi n i s t e r  oa th s—fo r

board may require a report from persons-using- a-permit-coneerning— t-he

- -ty— teken*— and-other—information-helpful in administering the fish— and-

o amo TfiKQiiTT.ttK n f  t*V\A p f n f  p . F.wrrn t* f n r  nt-nka Atnnl i i v n  /» — n»rtm~rH ■r îTTr u  u  O V  L L lie . u  L U C i u  JL \J J L jT r tT C  C € * p C l  J  U H

- appointed-by -the— commissioner-under-this - subseet-ion— is— entit-led— 6o-
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3 * Sec. 7. AS 16 .05 .940(22) i s  amended to  read :

4 (22) " su b s i s te n c e  f i s h in g "  means th e  ta k in g  o f ,  f i s h in g  fo r ,

5 o r  p o s se ss io n  of f i s h ,  s h e l l f i s h ,  o r  o th e r  f i s h e r i e s  re so u rces  by a

6 r e s id e n t  dom iciled  in  a r u r a l  a rea  of the  s t a t e  fo r  su b s is te n c e  uses

7 w ith  g i l l  n e t ,  s e in e ,  f i s h  wheel, long l i n e ,  o r  o th e r  means d ef ined  by

8 th e  Board of F i s h e r i e s ;

9 * Sec. 8. AS 16 .05 .940(23) i s  amended to  read :

10 (23) " s u b s i s te n c e  u ses"  means the  noncommercial. customary

11 and t r a d i t i o n a l  uses [IN ALASKA] of w ild ,  renewable re sou rces  by a

12 r e s id e n t  dom iciled  in  a r u r a l  a rea  o f  the  s t a t e  fo r  d i r e c t  p e rso n a l  o r

13 fam ily  consumption as food, s h e l t e r ,  f u e l ,  c lo th in g ,  t o o l s ,  or t r a n s -

14 p o r t a t i o n ,  f o r  the  making and s e l l i n g  of h a n d ic r a f t  a r t i c l e s  out of

15 noned ib le  by -p roducts  of f i s h  and w i l d l i f e  re so u rces  taken  fo r  per-

16 sonal o r  fam ily  consumption, and f o r  the  customary t r a d e ,  b a r t e r ,  or

17 s h a r in g  fo r  p e rso n a l  o r  fam ily consumption; in  [FOR THE PURPOSES OF]

18 t h i s  parag raph ,  " fam ily"  means [ALL] persons r e l a t e d  by blood, mar-

19 r i a g e ,  o r  adop tion ,  and a [ANY] person  l i v in g  in  [WITHIN] the house-

20 hold  on a permanent b a s i s ;

21 * Sec. 9. AS 16.05.940 i s  amended by adding new paragraphs to  read :

22 (28) "dom ic ile"  means th e  t r u e  and permanent home of a

23 person  from which th e  person has no p re s e n t  i n t e n t i o n  of moving and to

24 which th e  person  in ten d s  to  r e tu r n  whenever th e  person  i s  away; domi-

25 c i l e  may be proved by p re s e n t in g  evidence of having had a permanent

26 home in  a p a r t i c u l a r  lo c a t io n  f o r  th e  p reced ing  12 consecu tive  months

27 o r  o th e r  evidence acc ep tab le  to  the  boards of f i s h e r i e s  and game;

28 (29) " f i s h  s tock"  means a s p e c ie s ,  subspec ies ,  geographic

29 grouping or o th e r  ca tego ry  of f i s h  manageable as a u n i t ;

1 compensation of- $50-per year--or-$1 for- each- permit or— tag- issued,-

-5- SCS CSHB 288(SA)
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(30) "game p o p u la tio n "  means a group of game animals of a 

s in g le  sp ec ie s  o r  subgroup manageable as a u n i t ;

(31) " r u r a l  a rea"  means a community o r  a rea  o f  th e  s t a t e  in  

which the  noncommercial, customary, and t r a d i t i o n a l  ta k in g  and use of 

f i s h  o r  game f o r  p e rso n a l  or fam ily  consumption i s  a s i g n i f i c a n t  

c h a r a c t e r i s t i c  of th e  economy o f  the  community o r  a re a ,

(32) " su b s is te n c e  hunting"  means the  ta k in g  o f ,  hu n tin g  fo r ,  

or p o sse ss io n  o f  game [animal ^  by a r e s id e n t  dom iciled  in  a r u r a l  area  

of the  s t a t e  f o r  s u b s is te n c e  u ses  by means d e f in e d  by th e  Board of 

Game.

* Sec. 10. AS 1 6 .0 5 .2 5 1 (b ) ,  1 6 .0 5 .2 5 5 (b ) ,  and 16.05.257 a re  rep ea led .

* Sec. 11. This Act tak es  e f f e c t  June 1, 1986.

SCS CSHB 288(SA) -6-



F i s h  a n d  Game.

CHAPTER 0 5 .

F i s h  a n d  Game C o d e .

ARTICLE 2 .

B o a r d s  o f  F i s h e r i e s  a n d  Game.

HEADINGS TITLE 16.

S e c .  1 6 . 0 5 . 2 5 1 .  REGULATIONS IF THE BOARD OF FI SH E R IE S.

( a )  T h e  B o a r d  o f  F i s h e r i e s  u a y  a d o p t  r e g u l a t i o n s  i t

c o n s i d e r s  a d v i s a b l e  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  f o r

( 1 )  s e t t i n g  a p a r t  f i s h  r e s e r v e  a r e a s ,  r e f u g e s  and  

s a n c t u a r i e s  i n  t h e  w a t e r s  o f  t h e  s t a t e  o v e r  w h i c h  i t  h a s  

j u r i s d i c t i o n ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e ;

( 2 )  e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  

t h e  t a k i n g  o f  f i s h ;

( 3 )  s e t t i n g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  l e v e l s ,  a n d  s e x

I



and size limitations on the taking of fish;

( 4 )  e s t a b l i s h i n g  t h e  m e a n s  a n d  m e t h o d s  e m p l o y e d  i n  t h e  

p u r s u i t ,  c a p t u r e  and  t r a n s p o r t  o f  f i s h ;

( 5 )  e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i e r  t i o n  

r e q u i r e m e n t s  f o r  me ans  u s e d  i n  p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  

o f  f i s h ;

( 6 )  c l a s s i f y i n g  a s  c o m m e r c i a l  f i s h ,  s p o r t  f i s h  o r  

p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  f o r  r e g u l a t o r y  

p u r p o s e s ;

( 7 )  w a t e r s h e d  and h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  u s e ,  d i s p o s a l ,  p r o p a g a t i o n  a n d  

s t o c k i n g  o f  f i s h ;

( 8 )  i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  t h e  e x t e n t  a n d  e f f e c t  

o f  d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  among f i s h  i n  t h e  

s t a t e ,  e x e r c i s i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  t o  

t h e  r e s o u r c e s  o f  t h e  s t a t e ;

( 9 )  p r o h i b i t i n g  a n d  r e g u l a t i n g  t h e  l i v e  c a p t u r e ,  

p o s s e s s i o n ,  t r a n s p o r t ,  o r  r e l e a s e  o f  n a t i v e  o r  e x o t i c  f i s h  o r  

t h e i r  e g g s ;

( 1 0 )  e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  q u o t a s  a n d  m e t h o d s  o f

*



harvest for aquatic plants;

( 1 1 )  e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  t h e  

i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  and  

t h e  t r a n s f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  

r e g i s t r a t i o n  a r e a s  i s  a l l o w e d ;  h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  

n o t  a p p l y  t o  p e r m i t s  i s s u e d  o r  t r a n s f e r r e d  u n d e r  AS 1 6 . 4 3 .

( b )  Th e  B o a r d  o f  F i s h e r i e s  s h a l l  a d o p t  r e g u l a t i o n s  i n  

a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  

p e r m i t t i n g  t h e  t a k i n g  o f  f i s h  f o r  s u b s i s t e n c e  u s e s  u n l e s s  t h e  

b o a r d  d e t e r m i n e s ,  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t ,  t h a t  a d o p t i o n  o f  t h e  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  

i n t e r f e r e  w i t h  t h e  m a i n t e n a n c e  o f  f i s h  s t o c k s  o n  a  

s u s t a i n e d - y i e l d  b a s i s .  W h e n e v e r  i t  i s  n e c e s s a r y  t o  r e s t r i c t  t h e  

t a k i n g  o f  f i s h  t o  a s s u r e  t h e  m a i n t e n a n c e  o f  f i s h  s t o c k s  on  a  

s u s t a i n e d - y i e l d  b a s i s ,  o r  t o  a s s u r e  t h e  c o n t i n u a t i o n  o f  

s u b s i s t e n c e  u s e s  o f  s u c h  r e s o u r c e s ,  s u b s i s t e n c e  u s e  s h a l l  b e  t h e  

p r i o r i t y  u s e .  I f  f u r t h e r  r e s t r i c t i o n  i s  n e c e s s a r y ,  t h e  b o a r d  

s h a l l  e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  o n  a n d  p r i o r i t i e s  

f o r  t h e s e  c o n s u m p t i v e  u s e s  on t h e  b a s i s  o f  t h e  f o l l o w i n g  

c r i t e r i a :

( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  r e s o u r c e  

a s  t h e  m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

( 2 )  l o c a l  r e s i d e n c y ;  a n d

3



(3) availability of alternative resources.

( c )  I f  t h e  B o a r d  o f  F i s h e r i e s  d e n i e s  a  p e t i t i o n  o r  p r o p o s a l  

t o  a m e n d ,  a d o p t ,  o r  r e p e a l  a  r e g u l a t i o n ,  t h e  b o a r d ,  u p o n  

r e c e i v i n g  a  w r i t t e n  r e q u e s t  f r o m  t h e  s p o n s o r  o f  t h e  p e t i t i o n  o r  

p r o p o s a l ,  s h a l l  i n  a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  AS 4 4 . 6 2 . 2 3 0  

p r o v i d e  a  w r i t t e n  e x p l a n t i o n  f o r  t h e  d e n i a l  t o  t h e  s p o n s o r  n o t  

l a t e r  t h a n  30  d a y s  a f t e r  t h e  b o a r d  h a s  o f f i c i a l l y  m e t  a n d  d e n i e d  

t h e  s p o n s o r ' s  p e t i t i o n  o r  p r o p o s a l ,  o r  30  d a y s  a f t e r  r e c e i v i n g  

t h e  r e q u e s t  f o r  a n  e x p l a n a t i o n ,  w h i c h e v e r  i s  l a t e r .

S e c .  1 6 . 0 5 . 2 5 5 .  REGULATIONS OF THE BOARD OF GAME.

( a )  T h e  B o a r d  o f  Game may a d o p t  r e g u l a t i o n s  i t  c o n s i d e r s

a d v i s a b l e  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 

4 4 . 6 2 )  f o r

( 1 )  s e t t i n g  a p a r t  game r e s e r v e  a r e a s ,  r e f u g e s  a n d  

s a n c t u a r i e s  i n  t h e  w a t e r  o r  o n  t h e  l a n d  o f  t h e  s t a t e  o v e r  

w h i c h  i t  h a s  j u r i s d i c t i o n ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  

l e g i s l a t u r e ;

( 2 )  e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  

t h e  t a k i n g  o f  g am e;
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( 4 )  s e t t i n g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  l e v e l s ,  a n d  

s e x ,  a g e ,  a n d  s i z e  l i m i t a t i o n s  on  t h e  t a k i n g  o f  g a m e ;

( 5 )  c l a s s i f y i n g  game a s  game b i r d s ,  s o n g  b i r d s ,  b i g  

game a n i m a l s ,  f u r  b e a r i n g  a n i m a l s ,  p r e d a t o r s  o r  o t h e r  

c a t e g o r i e s ;

( 6 )  m e t h o d s ,  m e a n s ,  a n d  h a r v e s t  l e v e l s  n e c e s s a r y  t o  

c o n t r o l  p r e d a t i o n  a n d  c o m p e t i t i o n  among game i n  t h e  s t a t e ;

( 7 )  w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  u s e ,  d i s p o s a l ,  p r o p a g a t i o n  a n d  

s t o c k i n g  o f  g a m e ;

( 8 )  p r o h i b i t i n g  t h e  l i v e  c a p t u r e ,  p o s s e s s i o n ,  

t r a n s p o r t ,  o r  r e l e a s e  o f  n a t i v e  o r  e x o t i c  game o r  t h e i r  e g g s

( 9 )  e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  t h e  

i s s u a n c e  o f  game l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e  

t r a n s f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  

a r e a s  a n d  game m a n a g e m e n t  u n i t s  o r  s u b u n i t s  i s  a l l o w e d .

( b )  T h e  B o a r d  o f  Game s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  

w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  p e r m i t t i n g  t h e

S'



a d o p t i o n  o f  t h e  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  

m a i n t e n a n c e  o f  game r e s o u r c e s  o n  a  s u s t a i n e d - y i e l d  b a s i s .

W h e n e v e r  i t  i s  n e c e s s a r y  t o  r e s t r i c t  t h e  t a k i n g  o f  game t o  a s s u r e  

t h e  m a i n t e n a n c e  o f  game r e s o u r c e s  o n  a  s u s t a i n e d - y i e l d  b a s i s ,  o r  

t o  a s s u r e  t h e  c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  r e s o u r c e s ,  

s u b s i s t e n c e  u s e  s h a l l  b e  t h e  p r i o r i t y  u s e .  I f  f u r t h e r  r e s t r i c t i o n  

i s  n e c e s s a r y ,  t h e  b o a r d  s h a l l  e s t a b l i s h  r e s t r i c t i o n s  a n d  

l i m i t a t i o n s  o n  a n d  p r i o r i t i e s  f o r  t h e s e  c o n s u m p t i v e  u s e s  o n  t h e  

b a s i s  o f  t h e  f o l l o w i n g  c r i t e r i a :

( 1 )  c u s t o m a r y  a n d  d i r e c t

d e p e n d e n c e  u p o n  t h e  r e s o u r c e  a s  t h e  m a i n s t a y  o f  o n e ' s  

l i v e l i h o o d ;

( 2 )  l o c a l  r e s i d e n c y ;  a n d

( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

( c )  I f  t h e  B o a r d  o f  Game d e n i e s  a  p e t i t i o n  o r  p r o p o s a l  t o

a m e n d ,  a d o p t ,  o r  r e p e a l  a  r e g u l a t i o n ,  t h e  b o a r d ,  u p o n  r e c e i v i n g  a

w r i t t e n  r e q u e s t  f r o m  t h e  s p o n s o r  o f  t h e  p e t i t i o n  o r  p r o p o s a l ,  

s h a l l  i n  a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  AS 4 4 . 6 2 . 2 3 0  p r o v i d e  a  

w r i t t e n  e x p l a n a t i o n  f o r  t h e  d e n i a l  t o  t h e  s p o n s o r  n o t  l a t e r  t h a n

30  d a y s  a f t e r  t h e  b o a r d  h a s  o f f i c i a l l y  m e t  a n d  d e n i e d  t h e

s p o n s o r ' s  p e t i t i o n  o r  p r o p o s a l ,  o r  30 d a y s  a f t e r  r e c e i v i n g  t h e
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Sec. 16.05.257. SUBSISTENCE HUNTING REGULATIONS.

( a )  T h e  B o a r d  o f  Game,  a t  i t s  r e g u l a r l y  s c h e d u l e d  a n n u a l  

m e e t i n g  a n d  o t h e r  m e e t i n g s  h e l d  u n d e r  a u t h o r i t y  o f  AS 

1 6 . 0 5 . 3 0 0 ( a ) ,  s h a l l  c o n s i d e r  a n d  may a d o p t  r e g u l a t i o n s  p r o v i d i n g  

f o r  s u b s i s t e n c e  h u n t i n g  i n  a  game m a n a g e m e n t  u n i t  o r  s u b u n i t  o r  a  

p o r t i o n  o f  a  u n i t  o r  s u b u n i t  u p o n

( 1 )  r e c o m m e n d a t i o n  o f  t h e  d e p a r t m e n t ,  b a s e d  on  

b i o l o g i c a l  e v i d e n c e ;

( 2 )  t h e  r e c o m m e n d a t i o n  o f  t h e  a c t i v e  l o c a l  a d v i s o r y  

c o m m i t t e e s  f o r  t h a t  game m a n a g e m e n t  u n i t  o r  s u b u n i t  o r  a  

p o r t i o n  o f  a  u n i t  o r  s u b u n i t ;

( 3 )  t h e  w r i t t e n  p e t i t i o n  o f  n o t  l e s s  t h a n  100  

i n t e r e s t e d  r e s i d e n t s  o f  t h a t  game m a n a g e m e n t  u n i t  o r  s u b u n i t ;  

o r

( 4 )  t h e  w r i t t e n  p e t i t i o n  o f  n o t  l e s s  t h a n  25 i n t e r e s t e d  

r e s i d e n t s  o f  a n  a r e a  w h i c h  i s  r e q u e s t e d  f o r  e s t a b l i s h m e n t  a s  

a  s u b s i s t e n c e  a r e a  w i t h i n  a  game m a n a g e m e n t  u n i t  o r  s u b u n i t .

( b )  T h e  r e g u l a t i o n s  may i n c l u d e  b u t  a r e  n o t  l i m i t e d  t o  t h e
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(1) the establishment of subsistence hunting areas;

( 2 )  t h e  r e g u l a t i o n  o f  t r a n s p o r t a t i o n  m e t h o d s  a n d  m e a n s  

t o  p r o t e c t  s u b s i s t e n c e  h u n t i n g  w i t h i n  s u b s i s t e n c e  h u n t i n g  

a r e a s ,  i n c l u d i n g  t h e  p r o h i b i t i o n  o r  l i m i t a t i o n  o f  p a c k  

a n i m a l s ,  m e c h a n i z e d  v e h i c l e s  a n d  a i r c r a f t ,  o t h e r  t h a n  

w a t e r c r a f t  o r  w h e e l e d  v e h i c l e s  o p e r a t i n g  o n  a  r o a d  m a i n t a i n e d  

b y  p u b l i c  f u n d s ;

( 3 )  t h e  e s t a b l i s h m e n t  o f  o p e n  a n d  c l o s e d  s e a s o n s  a n d  

a r e a s  t o  p r o t e c t  s u b s i s t e n c e  h u n t i n g ;

( 4 )  t h e  l i m i t a t i o n  o f  h u n t i n g  t o  o n l y  o n e  s e x  o f  t h e  

a n i m a l .

( c )  R e g u l a t i o n s  may n o t  b e  a d o p t e d  b y  t h e  B o a r d  o f  Game

u n d e r  ( a ) ,  ( b )  o r  ( f )  o f  t h i s  s e c t i o n  u n l e s s ,  i n  a d d i t i o n  t o  t h e  

r e q u i r e m e n t s  o f  AS 4 4 . 6 2 . 1 8 0  4 4 . 6 2 . 2 9 0 ,  t h e  d e p a r t m e n t

( 1 )  h o l d s  p u b l i c  h e a r i n g s ,  a f t e r  r e a s o n a b l e  n o t i c e ,  a t  

l e a s t  30 d a y s  b e f o r e  t h e  m e e t i n g  a t  w h i c h  t h e  r e g u l a t i o n  i s  

t o  b e  a d o p t e d ,  w i t h  a t  l e a s t  o n e  o f  t h e  h e a r i n g s  b e i n g  h e l d  

i n  c l o s e  p r o x i m i t y  t o  t h e  a r e a  p o t e n t i a l l y  a f f e c t e d ;

( 2 )  p r e s e n t s  a t  t h e  h e a r i n g s  t h e  i n f o r m a t i o n  p r o v i d e d
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( 3 )  m a k e s  t h e  i n f o r m a t i o n  p r o v i d e d  f o r  i n  ( e )  o f  t h i s  

s e c t i o n  a v a i l a b l e  t o  t h e  a p p r o p r i a t e  a d v i s o r y  c o m m i t t e e s  a n d  

t o  p e t i t i o n e r s  i f  c o n s i d e r a t i o n  o f  a d o p t i o n  o f  r e g u l a t i o n s  

w a s  p r o m p t e d  b y  p e t i t i o n s  u n d e r  ( a ) ( 3 )  o r  (A) o f  t h i s  

s e c t i o n ;  c o m m e n t s  s h a l l  b e  r e c e i v e d  b y  t h e  b o a r d  u n t i l  10 

d a y s  b e f o r e  a n y  a d o p t i o n  o f  r e g u l a t i o n s .

( d )  A p e t i t i o n  s u b m i t t e d  u n d e r  ( a ) ( 3 )  -  ( 4 )  o f  t h i s  s e c t i o n

s h a l l  c o n t a i n  a  c o m p l e t e  d e s c r i p t i o n  o f  t h e  a r e a  r e q u e s t e d  a s  a  

s u b s i s t e n c e  a r e a  a n d  a  s p e c i f i c a t i o n  o f  t h e  s p e c i e s  w i t h i n  t h e  

a r e a  c o n s i d e r e d  n e c e s s a r y  f o r  s u b s i s t e n c e  u s e .  A p e t i t i o n  o r  

r e c o m m e n d a t i o n  m ade  u n d e r  ( a ) ( 2 ) ,  ( 3 )  o r  ( 4 )  o f  t h i s  s e c t i o n  m u s t  

b e  f i l e d  w i t h  t h e  d e p a r t m e n t  a t  l e a s t  75 d a y s  b e f o r e  t h e  m e e t i n g  

o f  t h e  b o a r d  a t  w h i c h  t h e  p e t i t i o n  o r  r e c o m m e n d a t i o n  i s  t o  b e  

c o n s i d e r e d .

( e )  T h e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e ,  b y  c o l l e c t i n g  e x i s t i n g

r' a t a ,  a n d ,  w h e n  n e c e s s a r y ,  c o n d u c t i n g  ne w s t u d i e s ,  e v e r y  p e t i t i o n  

o r  r e c o m m e n d a t i o n  m ade  u n d e r  ( a ) ( 2 ) ,  ( 3 )  o r  ( 4 )  o f  t h i s  s e c t i o n  

t o  t h e  e x t e n t  p r a c t i c a b l e  w i t h i n  t h e  t i m e  a v a i l a b l e  a n d  p r o v i d e  

t h e  f o l l o w i n g  i n f o r m a t i o n :

( 1 )  t h e  c o n c e n t r a t i o n  o f  t h e  s p e c i e s  t o  b e  a f f e c t e d  a n d  

c a r r y i n g  c a p a c i t y  o f  t h e  a r e a  t o  b e  a f f e c t e d ;



\ i . j  c u e  L u u e i a  i iui iLxug p r a c c x c e s  xn  c n e  a r e a ,  

i n c l u d i n g  n u m b e r s  o f  a n i m a l s  t a k e n  a n d  b y  w h a t  m e t h o d s  a n d  

m e a n s  a n d  w h e t h e r  t h e  t a k e  i s  s u b s i s t e n c e  o r  r e c r e a t i o n a l ;

( 3 )  t h e  d e p e n d e n c e  o f  p e r s o n s  i n  t h e  a r e a  f o r  

s u b s i s t e n c e  u s e  o f  a  c p e c i e s ;

( 4 )  t h e  p o p u l a t i o n  t r e n d s  o f  t h e  a f f e c t e d  f i s h  a n d  game 

i n  t h e  a r e a ;

( 5 )  w h e t h e r  t h e  a f f e c t e d  f i s h  a n d  game p o p u l a t i o n  i s  

a b l e  t o  s u p p o i c  a  n o n s u b s i s t e n c e  h a r v e s t ;  a n d

( 6 )  o t h e r  i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y  b y  t h e  

s e c t i o n  o f  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g .

( f )  T h e  B o a r d  o f  Game a t  a n y  t i m e  may r e v i e w  a n d  c h a n g e  t h e  

b o u n d a r i e s  o f  a  s u b s i s t e n c e  a r e a  u p o n

( 1 )  t h e  r e c o m m e n d a t i o n  o f  t h e  d e p a r t m e n t ,  b a s e d  on  

b i o l o g i c a l  e v i d e r c e ;

( 2 )  t h e  w r i t t e n  p e t i t i o n  o f  n o t  l e s s  t h a n  25 i n t e r e s t e d  

r e s i d e n t s  o f  t h a t  a r e a ;  o r

( 3 )  t h e  m a j o r i t y  v o t e  o f  t h e  a c t i v e  l o c a l  a d v i s o r y  

c o m m i t t e e s  f o r  t h a t  a r e a .
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( g )  T h e  d e p a r t m e n t  s h a l l  s u b m i t  a  r e p o r t  t o  t h e  l e g i s l a t u r e

d u r i n g  t h e  f i r s t  10 d a y s  o f  e a c h  l e g i s l a t i v e  s e s s i o n  b e g i n n i n g  

a f t e r  J a n u a r y  1 ,  1 9 7 7 .  T h e  r e p o r t  s h a l l  i n c l u d e ,  b u t  i s  n o t  

l i m i t e d  t o ,  a  l i s t i n g  o f  t h e  s p e c i f i c  s u b s i s t e n c e  a r e a s  

e s t a b l i s h e d  o r  m o d i f i e d  d u r i n g  t h e  p r e c e d i n g  y e a r  a n d  t h e  s p e c i e s  

s u b j e c t  t o  s u b s i s t e n c e  u s e  w i t h i n  t h o s e  a r e a s .

( h )  I n  t h i s  s e c t i o n

( 1 )  " s u b s i s t e n c e  h u n t i n g "  m e a n s  t h e  t a k i n g  o f  game 

a n i m a l s  b y  a  s t a t e  r e s i d e n t  f o r  s u b s i s t e n c e  u s e s  b y  m e a n s  

d e f i n e d  b y  t h e  B o a r d  o f  Game;

( 2 )  " s u b s i s t e n c e  h u n t i n g  a r e a "  m e a n s  a n  a r e a  i n  w h i c h  

o n l y  s u b s i s t e n c e  h u n t i n g  o f  t h e  a f f e c t e d  s p e c i e s  i s  p e r m i t t e d  

a n d  w h i c h  i s  m a n a g e d  f o r  maximum f o o d  p o t e n t i a l .

( i )  The  B o a r d  o f  Game may n o t  m ake  a  d e c i s i o n  d e n y i n g ,  

c r e a t i n g  o r  c h a n g i n g  a  s u b s i s t e n c e  h u n t i n g  a r e a  u n l e s s  t h e  

d e c i s i o n  i s  b a s e d  o n  s p e c i f i c  w r i t t e n  f i n d i n g s  o f  f a c t  r e g a r d i n g  

a l l  t h e  i n f o r m a t i o n  p r o v i d e d  i n  a c c o r d a n c e  w i t h  ( e )  o f  t h i s  

s e c t i o n .

S e c .  1 6 . 0 5 . 9 3 0 .  EXEMPTED A C T IV IT IE S .

( a )  T h i s  c h a p t e r  d o e s  n o t  p r e v e n t  t h e  c o l l e c t i o n  o r
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e x p o r t a t i o n  o f  f i s h  a n d  g a m e ,  a  p a r t  o f  f i s h  o r  game o r  a  n e s t  o r  

e g g  o f  a  b i r d  f o r  s c i e n t i f i c  o r  e d u c a t i o n a l  p u r p o s e s ,  o r  f o r  

p r o p a g a t i o n  o r  e x h i b i t i o n  p u r p o s e s  u n d e r  a  p e r m i t  w h i c h  t h e  

d e p a r t m e n t  may i s s u e  a n d  p r e s c r i b e  t h e  t e r m s  t h e r e o f .

( b )  T h i s  c h a p t e r  d o e s  n o t  p r o h i b i t  a  p e r s o n  f r o m  t a k i n g  f i s h

o r  game d u r i n g  t h e  c l o s e d  s e a s o n ,  i n  c a s e  o f  d i r e  e m e r g e n c y ,  a s  

d e f i n e d  b y  r e g u l a t i o n  a d o p t e d  b y  t h e  a p p r o p r i a t e  b o a r d .

( c )  AS 1 6 . 0 5 . 9 2 0  d o e s  n o t  p r o h i b i t  r e a r i n g  a n d  s a l e  o f  f i s h

f r o m  p r i v a t e  p o n d s ,  t h e  r a i s i n g  o f  w i l d  a n i m a l s  i n  c a p t i v i t y  f o r

f o o d  o r  t h e  r a i s i n g  o f  game b i r d s  f o r  t h e  p u r p o s e  o f  r e c r e a t i o n a l  

h u n t i n g  o n  game h u n t i n g  p r e s e r v e s ,  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  

t h e  a p p r o p r i a t e  b o a r d .  I n  t h i s  s u b s e c t i o n ,  " a n i m a l s "  i n c l u d e s  

a l l  a n i m a l  l i f e ,  i n c l u d i n g  i n s e c t s  a n d  b u g s .

( d )  N o n d o m e s t i c  a n i m a l s  o f  a n y  s p e c i e s  may n o t  b e

t r a n s f e r r e d  o r  t r a n s p o r t e d  f r o m  t h e  s t a t e  u n d e r  ( a )  o f  t h i s

s e c t i o n  u n l e s s  a p p r o v e d  b y  t h e  B o a r d  o f  Game i n  r e g u l a r  o r

s p e c i a l  m e e t i n g .  A n i m a l s  t r a n s f e r r e d  o r  t r a n s p o r t e d  u n d e r  ( a )  o f  

t h i s  s e c t i o n  s h a l l  b e  a n i m a l s  t h a t  a r e  c e r t i f i e d  b y  t h e  

d e p a r t m e n t  t o  b e  s u r p l u s  a n d  u n n e c e s s a r y  t o  t h e  s u s t a i n e d  y i e l d  

m a n a g e m e n t  o f  t h e  r e s o u r c e .  E a c h  a p p l i c a t i o n  f o r  a  p e r m i t  u n d e r

( a )  o f  t h i s  s e c t i o n  s h a l l  b e  a c c o m p a n i e d  b y  a  s t a t e m e n t  p r e p a r e d  

b y  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game e x a m i n i n g  t h e  p r o b a b l e  

e n v i r o n m e n t a l  i m p a c t  o f  t h e  a c t i o n .
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( e )  T h i s  c h a p t e r  d o e s  n o t  p r e v e n t  t h e  t r a d i t i o n a l  b a r t e r  o f

f . i s h  a n d  game t a k e n  b y  s u b s i s t e n c e  h u n t i n g  o r  f i s h i n g ,  e x c e p t

t h a t  t h e  c o m m i s s i o n e r  may p r o h i b i t  t h e  b a r t e r  o f

s u b s i s t e n c e - t a k e n  f i s h  a n d  game b y  r e g u l a t i o n ,  e m e r g e n c y  o r  

o t h e r w i s e ,  i f  a  d e t e r m i n a t i o n  o n  t h e  r e c o r d  i s  made  t h a t  t h e  

b a r t e r  i s  r e s u l t i n g  i n  a  w a s t e  o f  t h e  r e s o u r c e ,  d a m a g e  t o  f i s h  

s t o c k s  o r  game p o p u l a t i o n s ,  o r  c i r c u m v e n t i o n  o f  f i s h  o r  game 

m a n a g e m e n t  p r o g r a m s .

( f )  A p e r m i t  may n o t  b e  r e q u i r e d  f o r  p o s s e s s i n g ,  i m p o r t i n g

o r  e x p o r t i n g  m i n k  a n d  f o x  f o r  f u r  f a r m i n g  p u r p o s e s .

S e c .  1 6 . 0 5 . 9 4 0 .  DEFINITIONS.

I n  AS 1 6 . 0 5  -  AS 1 6 . 4 0

( 1 )  " a q u a t i c  p l a n t "  m e a n s  a n y  s p e c i e s  o f  p l a n t ,

e x c l u d i n g  t h e  r u s h e s ,  s e d g e s  a n d  t r u e  g ' i s s e s ,  g r o w i n g  i n  a

m a r i n e  a q u a t i c  o r  i n t e r t i d a l  h a b i t a t ;

( 2 )  " b a r t e r "  m e a n s  t h e  e x c h a n g e  o r  t r a d e  o f  f i s h  o r  

g a m e ,  o r  t h e i r  p a r t s ,  t a k e n  f o r  s u b s i s t e n c e  u s e s

(A) f o r  o t h e r  f i s h  o r  game o r  t h e i r  p a r t s ;  o r

(B) f o r  o t h e r  f o o d  o r  f o r  n o u e d i b l e  i t e m s  o t h e r
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t h a n  m o n ey  i f  t h e  e x c h a n g e  i s  o f  a  l i m i t e d  a n d  

n o n c o m m e r c i a l  n a t u r e ;

( 3 )  " a  b o a r d "  m e a n s  e i t h e r  t h e  B o a r d  o f  F i s h e r i e s  o r  

t h e  B o a r d  o f  Game;

( 4 )  " c o m m e r c i a l  f i s h e r m a n "  m e a n s  a n  i n d i v i d u a l  who 

f i s h e s  c o m m e r c i a l l y  f o r ,  t a k e s ,  o r  a t t e m p t s  t o  t a k e  f i s h ,  

s h e l l f i s h ,  o r  o t h e r  f i s h e r y  r e s o u r c e s  o f  t h e  s t a t e  b y  a n y  

m e a n s , a n d  i n c l u d e s  e v e r y  i n d i v i d u a l  a b o a r d  a  b o a t  o p e r a t e d  

f o r  f i s h i n g  p u r p o s e s  who p a r t i c i p a t e s  d i r e c t l y  o r  i n d i r e c t l y  

i n  t h e  t a k i n g  o f  t h e s e  r a w  f i s h e r y  p r o d u c e s ,  w h e t h e r  

p a r t i c i p a t i o n  i s  o n  s h a r e s  o r  a s  a n  e m p l o y e e  o r  o t h e r w i s e ;  

h o w e v e r ,  t h i s  d e f i n i t i o n  d o e s  n o t  a p p l y  t o  a n y o n e  a b o a r d  a  

l i c e n s e d  v e s s e l  a s  a  v i s i t o r  o r  g u e s t  who d o e s  n o t  d i r e c t l y  

o r  i n d i r e c t l y  p a r t i c i p a t e  i n  t h e  t a k i n g ;  a n d  t h e  t e r m  

" c o m m e r c i a l  f i s h e r m a n "  i n c l u d e s  t h e  c r e w s  o f  t e n d e r s  o r  o t h e r  

f l o a t i n g  c r a f t  u s e d  i n  t r a n s p o r t i n g  f i s h ;

( 5 )  " c o m m e r c i a l  f i s h i n g "  m e a n s  t h e  t a k i n g ,  f i s h i n g  f o r ,  

o r  p o s s e s s i o n  o f  f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r y  r e s o u i : e s  

w i t h  t h e  i n t e n t  o f  d i s p o s i n g  o f  t h e m  f o r  p r o f i t ,  o r  by  s a l e ,  

b a r t e r ,  t r a d e ,  o r  i n  c o m m e r c i a l  c h a n n e l s ;  t h e  f a i l u r e  t o  h a v e  

a v a l i d  s u b s i s t e n c e  p e r m i t  i n  p o s s e s s i o n ,  i f  r e q u i r e d  y 

s t a t u t e  o r  r e g u l a t i o n ,  i s  c o n s i d e r e d  p r i m a  f a c i e  e v i d e n c e  o f  

c o m m e r c i a l  f i s h i n g  i f  c o m m e r c i a l  f i s h i n g  g e a r  a s  s p e c i f i e d  by 

r e g u l a t i o n  i s  i n v o l v e d  i n  t h e  t a k i n g ,  f i s h i n g  f o r ,  o r

/ < /



possession of fish, shellfish, or other fish resources;

( 6 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  

game u n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e :

( 7 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game 

u n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e ;

( 8 )  " d o m e s t i c  m am m als "  i n c l u d e  m u s k  o x e r  b i s o n ,  a n d  

r e i n d e e r ,  i f  t h e y  a r e  l a w f u l l y  o w n e d ;

( 9 )  " f i s h "  m e a n s  a n y  s p e c i e s  o f  a q u a t i c  f i n f i s h ,  

i n v e r t e b r a t e ,  o r  a m p h i b i a n ,  i n  a n y  s t a g e  o f  i t s  l i f e  c y c l e ,  

f o u n d  i n  o r  i n t r o d u c e d  i n t o  t h e  s t a t e ,  a n d  i n c l u d e s  a n y  p a r t  

o f  s u c h  a q u a t i c  f i n f i s h ,  i n v e r t e b r a t e ,  o r  a m p h i b i a n ;

( 1 0 )  " f i s h  d e r b y "  m e a n s  a  c o n t e s t  i n  w h i c h  p r i z e s  a r e  

a w a r d e d  f o r  c a t c h i n g  f i s h ;

( 1 1 )  " f i s h i n g  d e r b y  a s s o c i a t i o n "  m e a n s  a  c i v i c ,  

s e r v i c e ,  o r  c h a r i t a b l e  o r g a n i z a t i o n  i n  t h e  s t a t e ,  n o t  f o r  

p e c u n i a r y  p r o f i t ,  w h o s e  p r i m a r y  p u r p o s e  i s  t o  p r o m o t e  

i n t e r e s t  i n  f i s h i n g  f o r  r e c r e a t i o n a l  p u r p o s e s  a n d  w h i c h  h a s  

b e e n  i n  e x i s t e n c e  f o r  f i v e  y e a r s  b e f o r e  a p p l y i n g  f o r  a  p e r m i t  

u n d e r  t h i s  c h a p t e r ,  b u t  d o e s  n o t  i n c l u d e  a n  o r g a n i z a t i o n  

f o r m e d  o r  o p e r a t e d  f o r  g a m i n g  o r  g a m b l i n g  p u r p o s e s ;



( 1 2 )  " f i s h  o r  game f a r m i n g "  m e a n s  t h e  b u s i n e s s  o f  

p r o p a g a t i n g ,  b r e e d i n g ,  r a i s i n g ,  o r  p r o d u c i n g  f i s h  o r  ga 

c a p t i v i t y  f o r  t h e  p u r p o s e  o f  m a r k e t i n g  t h e  f i s h  o r  game o r  

t h e i r  p r o d u c t s ,  a n d  " c a p t i v i t y "  m e a n s  h a v i n g  t h e  f i s h  o r  game 

u n d e r  p o s i t i v e  c o n t r o l ,  a s  i n  a  p e n ,  p o n d ,  o r  a n  a r e a  o f  l a n d  

o r  w a t e r  w h i c h  i s  c o m p l e t e l y  e n c l o s e d  b y  a  g e n e r a l l y  

e s c a p e - p r o o f  b a r r i e r ;

( 1 3 )  " f u r  d e a l i n g "  m e a n s  e n g a g i n g  i n  t h e  b u s i n e s s  o f  

b u y i n g ,  s e l l i n g ,  o r  t r a d i n g  i n  a n i m a l  s k i n s ,  b u t  d o e s  n o t  

i n c l u d e  t h e  s a l e  o f  a n i m a l  s k i n s  by  a  t r a p p e r  o r  h u n t e r  who 

h a s  l e g a l l y  t a k e n  t h e  a n i m a l ,  o r  t h e  p u r c h a s e  o f  a n i m a l  s k i n s  

b y  a  p e r s o n ,  o t h e r  t h a n  a  f u r  d e a l e r ,  f o r  t h e  p e r s o n ' s  own 

u s e ;

( 1 4 )  " g a m e "  m e a n s  a n y  s p e c i e s  o f  b i r d ,  r e p t i l e ,  a n d  

mammal,  i n c l u d i n g  a  f e r a l  d o m e s t i c  a n i m a l ,  f o u n d  o r  

i n t r o d u c e d  i n  t h e  s t a t e ,  e x c e p t  d o m e s t i c  b i r d s  a n d  m am m als ;  

a n d  game may b e  c l a s s i f i e d  by  r e g u l a t i o n  a s  b i g  g a m e ,  s m a l l  

g a m e ,  f u r  b e a r e r s  o r  o t h e r  c a t e g o r i e s  c o n s i d e r e d  e s s e n t i a l  

f o r  c a r r y i n g  o u t  t h e  i n t e n t i o n  a n d  p u r p o s e s  o f  AS 1 6 . <

1 6 . 4 0 ;

( 1 5 )  " h u n t i n g "  m e a n s  t h e  t a k i n g  o f  game u n d e r  AS 1 6 . 0 5  

-  AS 1 6 . 4 0  a n d  t h e  r e g u l a t i o n s  a d o p t e d  u i u . .  : h o s e  c h a p t e r s ;

( 1 6 )  " n o n r e s i d e n t "  m e a n s  a  p e r s o n  who i s  n o t  a  r e s i d e n t

u
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of the state;

( 1 7 )  " n o n r e s i d e n t  a l i e n "  m e a n s  a  p e r s o n  who i s  n o t  a  

c i t i z e n  o f  t h e  U n i t e d  S t a t e s  a n d  w h o s e  p e r m a n e n t  p l a c e  o f  

a b o d e  i s  n o t  i n  t h e  U n i t e d  S t a t e s ;

( 1 8 )  " o p e r a t o r "  m e a n s  t h e  i n d i v i d u a l  b y  l a w  m ade  

r e s p o n s i b l e  f o r  t h e  o p e r a t i o n  o f  t h e  v e s s e l ;

( 1 9 )  " r e s i d e n t "  m e a n s  a  p e r s o n  who f o r  12 c o n s e c u t i v e  

m o n t h s  h a s  m a i n t a i n e d  a  p e r m a n e n t  p l a c e  o f  a b o d e  i n  t h e  s t a t e  

a n d  who h a s  c o n t i n u a l l y  m a i n t a i n e d  a  v o t i n g  r e t i c e n c e  i n  t h e  

s t a t e ;  a n d  i n  t h e  c a s e  o f  a  p a r t n e r s h i p ,  a s s o c i a t i o n ,  j o i n t  

s t o c k  c o m p a n y ,  t r u s t ,  o r  c o r p o r a t i o n ,  " r e s i d e n t "  m e a n s  o n e  

t h a t  h a s  i t s  m a i n  o f f i c e  o r  h e a d q u a r t e r s  i n  t h e  s t a t e ;  

h o w e v e r ,  a  mem ber  o f  t h e  m i l i t a r y  s e r v i c e  who h a s  b e e n  

s t a t i o n e d  i n  t h e  s t a t e  f o r  t h e  p r e c e d i n g  12 c o n s e c u t i v e  

m o n t h s  i s  a  r e s i d e n t  f o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  a n d  

t h e  d e p e n d e n t  o f  a  r e s i d e n t  m em ber  o f  t h e  m i l i t a r y  s e r v i c e ,  

who h a s  b e e n  l i v i n g  i n  t h e  s t a t e  f o r  t h e  p r e c e d i n g  y e a r  i s  a  

r e s i d e n t  f o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  a n d  a  p e r s o n  who 

i s  a n  a l i e n  b u t  who f o r  o n e  y e a r  h a s  m a i n t a i n e d  a  p e r m a n e n t  

p l a c e  o f  a b o d e  i n  t h e  s t a t e  i s  a  r e s i d e n t  f o r  t h e  p u r p o s e s  o f  

t h i s  p a r a g r a p h ;

( 2 0 )  " s e i z u r e "  m e a n s  t h e  a c t u a l  o r  c o n s t r u c t i v e  t a k i n g  

o r  p o s s e s s i o n  o f  r e a l  o r  p e r s o n a l  p r o p e r t y  s u b j e c t  t o  s e i z u r e

n
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-

u n d e r  AS 1 6 . 0 5  -  AS 1 6 . 4 0  b y  a n  e n f o r c e m e n t  o r  i n v e s t i g a t i v e  

o f f i c e r  c h a r g e d  w i t h  e n i  r c e m e n t  o f  t h e  f i s h  a n d  game l a w s  o f  

t h e  s t a t e ;

( 2 1 )  " s p o r t  f i s h i n g "  m e a n s  t h e  t a k i n g  o f  o r  a t t e m p t i n g  

t o  t a k e  f o r  p e r s o n a l  u s e ,  a n d  n o t  f o r  s a l e  o r  b a r t e r ,  a n y  

f r e s h  w a t e r ,  m a r i n e ,  o r  a n a d r o m o u s  f i s h  b y  h o o k  a n d  l i n e  h e l d  

i n  t h e  h a n d ,  o r  b y  h o o k  a n d  l i n e  w i t h  t h e  l i n e  a t t a c h e d  t o  a  

p o l e  o r  r o d  w h i c h  i s  h e l d  i n  t h e  h a n d  o r  c l o s e l y  a t t e n d e d ,  o r  

b y  o t h e r  m e a n s  d e f i n e d  b y  t h e  B o a r d  o f  F i s h e r i e s ;

( 2 2 )  " s u b s i s t e n c e  f i s h i n g "  m e a n s  t h e  t a k i n g  o f ,  f i s h i n g  

f o r ,  o r  p o s s e s s i o n  o f  f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r i e s  

r e s o u r c e s  f o r  s u b s i s t e n c e  u s e s  w i t h  g i l l  n e t ,  s e i n e ,  f i s h  

w h e e l ,  l o n g  l i n e ,  o r  o t h e r  m e a n s  d e f i n e d  b y  t h e  B o a r d  o f  

F i s h e r i e s ;

( 2 3 )  " s u b s i s t e n c e  u s e s "  m e a n s  t h e  c u s t o m a r y  and  

t r a d i t i o n a l  u s e s  i n  A l a s k a  o f  w i l d ,  r e n e w a b l e  r e s o u r c e s  f o r  

d i r e c t  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  a s  f o o d ,  s h e l t e r ,  f u e l ,  

c l o t h i n g ,  t o o l s ,  o r  t r a n s p o r t a t i o n ,  f o r  t h e  m a k i n g  a n d  

s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  o u t  o f  n o n e d i b l e  b y - p r o d u c t s  

o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  f o r  p e r s o n a l  o r  f a m i l y  

c o n s u m p t i o n ,  a n d  f o r  t h e  c u s t o m a r y  t r a d e ,  b a r t e r ,  o r  s h a r i n g  

f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ;  f o r  t h e  p u r p o s e s  o f  t h i s  

p a r a g r a p h ,  " f a m i l y "  m e a n s  a l l  p e r s o n s  r e l a t e d  b y  b l o o d ,  

m a r r i a g e ,  o r  a d o p t i o n ,  a n d  a n y  p e r s o n  l i v i n g  w i t h i n  t h e



household on a permanent basis;

( 2 4 )  " t a k e "  m e a n s  t a k i n g ,  p u r s u i n g ,  h u n t i n g ,  f i s h i n g ,  

t r a p p i n g ,  o r  i n  a n y  m a n n e r  d i s t u r b i n g ,  c a p t u r i n g ,  o r  k i l l i n g  

o r  a t t e m p t i n g  t o  t a k e ,  p u r s u e ,  h u n t ,  f i s h ,  t r a p ,  o r  i n  a n y

m a n n e r  c a p t u r e  o r  k i l l  f i s h  o r  g a m e ;

( 2 5 )  " t a x i d e r m y "  m e a n s  t a n n i n g ,  m o u n t i n g ,  p r o c e s s i n g ,  

o r  o t h e r  t r e a t m e n t  o r  p r e p a r a t i o n  o f  f i s h  o r  g a m e ,  o r  a n y  

p a r t  o f  f i s h  o r  g a m e ,  a s  a  t r o p h y ,  f o r  m o n e t a r y  g a i n ,  

i n c l u d i n g  t h e  r e c e i v i n g  o f  t h e  f i s h  o r  game o r  p a r t s  o f  f i s h  

o r  ga me  f o r  s u c h  p u r p o s e s ;

( 2 6 )  " t r a p p i n g "  m e a n s  t h e  t a k i n g  o f  mammals  d e c l a r e d  by 

r e g u l a t i o n  t o  b e  f u r  b e a r e r s ;

( 2 7 )  " v e s s e l "  m e a n s  a  f l o a t i n g  c r a f t  p o w e r e d ,  t o w e d ,

r o w e d ,  o r  o t h e r w i s e  p r o p e l l e d ,  w h i c h  i s  u s e d  f o r  d e l i v e r i n g ,

l a n d i n g ,  o r  t a k i n g  f i s h  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  s t a t e ,  

b u t  d o e s  n o t  i n c l u d e  a i r c r a f t .
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IN THE HOUSE BY THE JUDICIARY COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 288 ( J u d ic i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  the  t a k in g  o f  f i s h  and game for

su b s i s te n c e  and p e r s o n a l  use ;  and p ro v id in g  f o r  an 

e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t io n  1. AS 16 .05 .251 (a ) (6 )  i s  amended to  read :

( 6 ) c l a s s i f y i n g  as commercial f i s h ,  s p o r t  f i s h , pe rsona l

use f i s h ,  s-ubsistence f i s h ,  or  p r e d a t o r s  or  o th e r  c a t e g o r i e s  e s s e n t i a l

f o r  r e g u la to r y  purposes;

* Sec. 2. AS 16.05.251(a)  i s  amended by adding a new parag raph  to read :

( 1 2 ) r e g u l a t i n g  commercial,  s p o r t ,  s u b s i s t e n c e ,  and pe rsona l  

use f i s h i n g  as needed f o r  the  c o n s e rv a t io n ,  development,  and u t i l i z a ­

t i o n  o f  f i s h e r i e s ' .  ‘ ,
« : •

* Sec. 3. AS 16.05.251 i s  amended by adding new s u b se c t io n s  to  read :

(d) Regu la t ions  adopted under  (a) o f  t h i s  s e c t i o n  must,  con­

s i s t e n t  w i th  s u s ta in e d  y i e l d  and the  p ro v i s io n s  of  AS 16.05.258,

p rov ide  a f a i r  and r ea so n ab le  o p p o r tu n i ty  f o r  the t a k in g  o f  f i s h e r y

re so u rc e s  by p e rso n a l  u se ,  s p o r t ,  and commercial f i sherm en .

(e) The Board of  F i s h e r i e s  s h a l l  e s t a b l i s h  c r i t e r i a  f o r  the

a l l o c a t i o n  o f  f i s h e r y  r e so u rc e s  among p e r so n a l  use ,  s p o r t ,  and commer­

c i a l  f i s h i n g .  The c r i t e r i a  may, as a p p r o p r i a t e  to p a r t i c u l a r  a l l o c a ­

t io n  d e c i s io n s ,  inc lude  f a c t o r s  such as

( 1 ) the  h i s t o r y  of  each p e r s o n a l  use ,  s p o r t ,  and commercial

f i s h e r y ;

( 2 ) the number o f  r e s i d e n t s  and n o n r e s id e n t s  who have
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p a r t i c i p a t e d  in  each f i s h e r y  in  the  p a s t  and the  number of  r e s i d e n t s  

and n o n r e s id e n t s  who can rea so n ab ly  be expected  to  p a r t i c i p a t e  in  the 

f u t u r e ;

( 3 ) the  importance of  each f i s h e r y  fo r  p rov id in g  r e s id e n t s  

th e  o p p o r tu n i ty  to  o b ta in  f i s h  f o r  p e r s o n a l  and fam ily  consumption;

(A) the  a v a i l a b i l i t y  o f  a l t e r n a t i v e  f i s h e r i e s  r e so u rce s ;

( 5 ) the  importance of  each f i s h e r y  to  the economy o f  the

s t a t e ;

( 6 ) the  importance o f  each f i s h e r y  to  the  economy of  the 

r e g io n  and l o c a l  a r e a  in  which the  f i s h e r y  i s  lo c a te d ;

(7) the  importance of cach f i s h e r y  in  p rov id ing  r e c r e a t i o n ­

a l  o p p o r t u n i t i e s  f o r  r e s i d e n t s  and n o n r e s id e n t s .

* Sec. A. AS 16 .05 .255(a)  i s  amended by adding a new paragraph to read:

( 1 0 ) r e g u l a t i n g  s p o r t  h u n t in g  and s u b s i s te n c e  hun t ing  as 

needed f o r  the c o n s e rv a t io n ,  development,  and u t i l i s a t i o n  of game.

* Sec. 5. AS 16.05.255 i s  amended by adding a new su b se c t io n  to  read:

(d) R eg u la t io n s  adopted  under (a)  of  t h i s  s e c t io n  s h a l l  provid<

t h a t ,  c o n s i s t e n t  w i th  the  p r o v i s io n s  o f  AS 16.05.258,  the  ta k in g  o:

moose, d ee r ,  e l k ,  and c a r ib o u  by r e s i d e n t s  f o r  p e rso n a l  o r  family 

consumption las p r e f e r e n c e  over  t a k in g  by n o n r e s id e n t s .

* Sec. 6 . AS 16.05 i s  amended by adding  new s e c t io n s  to read :

Sec.  16 .05 .258 .  SUBSISTENCE USE AND ALLOCATION OF FISH AND GANE

(a) The Board of  F i s h e r i e s  and the  Board of Game s h a l l  i d e n t i f y  th* 

f i s h  s to c k s  and game p o p u la t i o n s ,  o r  p o r t io n s  o f  s to ck s  and popu

l a t i o n s ,  t h a t  a re  c u s to m a r i ly  and t r a d i t i o n a l l y  used f o r  su b s i s ten c '  

in  each r u r a l  a rea  i d e n t i f i e d  by the  b o a rd s .

(b) The b oa rds shall d e t e rm ine

( 1 ) what p o r t i o n ,  i f  any, o f  the s tocks  and p o p u la t io n  

i d e n t i f i e d  under  (a) o f  t h i s  s e c t i o n  can be h a rv e s te d  c o n s i s t e n t  w i t  
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s u s t a i n e d  y i e l d ;  and

( 2 ) how much o f  the  h a r v e s t a b l e  p o r t io n  i s  needed to p ro ­

v ide  a r e a s o n a b le  o p p o r tu n i ty  to s a t i s f y  the s u b s i s t e n c e  uses  o f  those 

s to ck s  and p o p u la t io n s .

(c) The boards s h a l l  adopt s u b s i s t e n c e  f i s h i n g  and su b s is ten c e  

h u n t in g  r e g u l a t i o n s  f o r  each s to ck  and p o p u la t io n  f o r  which a h a rv e s t -  

ab le  p o r t i o n  i s  determined to  e x i s t  under (b)(1)  of  t h i s  s e c t i o n .  I f  

the  h a r v e s t a b l e ■p o r t i o n  i s  no t  s u f f i c i e n t  to  accommodate a l l  consump­

t i v e  u ses  o f  the  s tock  or  p o p u la t io n ,  bu t  i s  s u f f i c i e n t  to  accommodate 

s u b s i s t e n c e  uses  of  the s to c k  or p o p u la t io n ,  then nonw as te fu l  s u b s i s ­

tence  uses  s h a l l  be accorded a p r e f e r e n c e  over o th e r  consumptive uses ,  

and th e  r e g u l a t i o n s  s h a l l  p rov ide  a reaso n ab le  o p p o r tu n i ty  to s a t i s f y  

the  s u b s i s t e n c e  u se s .  I f  the  h a r v e s t a b l e  p o r t io n  i s  s u f f i c i e n t  tc 

accommodate the s u b s i s t e n c e  uses  of  the  s tock  or p o p u la t io n ,  then  the 

boards may provide f o r  o th e r  consumptive uses of  the remainder  of  the 

h a r v e s t a b l e  p o r t i o n .  I f  i t  i s  n ec e s s a ry  to r e s t r i c t  su b s is ten ce  

f i s h i n g  o r  s u b s i s t e n c e  hun t in g  in  o rd e r  to assu re  s u s t a in e d  y i e l d  01
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co n t in u e  s u b s i s t e n c e  u s e s ,  then the  p r e f e re n c e  s h a l l  be l i m i t e d ,  anc 

the  boards  s h a l l  d i s t i n g u i s h  among s u b s i s t e n c e  u s e r s ,  by app ly ing  the 

fo l lo w in g  c r i t e r i a :

( 1 ) customary and d i r e c t  dependence on the  f i s h  s to c k  o: 

game p o p u la t io n  as the  mainstay  o f  l i v e l i h o o d ;

( 2 ) l o c a l  r e s id e n c y ;  and

( 3 ) a v a i l a b i l i t y  of  a l t e r n a t i v e  r e s o u rc e s .

(d) The boards may adopt r e g u l a t i o n s  c o n s i s t e n t  w i th  t h i s  sec 

t i o n  t h a t  a u th o r i z e  ta k in g  f o r  n o n su b s i s ten c e  uses a s to c k  o r  popula 

t i o n  i d e n t i f i e d  under (a) o f  t h i s  s e c t i o n .

(e) F ish  s tocks  and game p o p u la t io n s ,  i n c lu d in g  b i s o n ,  o 

p o r t i o n s  o f  f i s h  s tocks  and game p o p u la t i o n s ,  no t  i d e n t i f i e d  under  (a
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