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p o p u l a t i o n s  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  i s  a  s i g n i f i c a n t

c h a r a c t e r i s t i c  o f  t h e  e c o n o m y  o f  t h e  c o m m u n i t y  o r  a r e a ;
*

( b )  " f a m i l y "  m e a n s  a l l  p e r s o n s  r e l a t e d  b y  b l o o d ,  m a r r i a g e ,  o r  

a d o p t i o n ,  a n d  a n y  p e r s o n  l i v i n g  w i t h i n  t h e  h o u s e h o l d  o n  a p e r m a n e n t  

b a s i s ;

S e c .  5 .  AS  1 6 . 0 5 . 9 4 0  ( 2 1 )  i s  a m e n d e d  t o  r e a d :  —

( 2 1 )  " s p o r t  f i s h i n g "  m e a n s  t h e  t a k i n g  o f  o r  a t t e m p t i n g  t o  

t a k e  f o r  p e r s o n a l  u s e  o r  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ,  a n d  n o t  f o r  

s a l e  o r  b a r t e r ,  a n y  f r e s h  w a t e r ,  m a r i n e ,  o r  a n a d r o m o u s  f i s h  b y [^ B O ^ a ftd^ 

>4-i n e  h e l - d  i n -the h a n d ,  u r  b y  h o o k a n d  1 -i n e - w i t h ' t h e  H i re a t t a c h e d t o ^ a

ĵp o l o  o r  r o d  wh i c h i - s ~ iT E W ~ ^ r t trr  h a n d " w i- - cJxt&GJ--y ---a£ t o n d e ^ — o -iM > y - o t h  

m e a n s  « S f e 3 ^ t h e  B o a r d  o f  F i s h e r i e s . "

S e c .  f i .  A S  1 6 . 0 5 . 9 4 0 . ( 2 3 )  i s  a m e n d e d  b y  a d d i n g  a  n e w p a r a g r a p h  t o

( 2 8 )  " r e s i d e n t  l a e t H H -o h i -n g i' m e a n s  t h e ^ t a k i n g ,  f i s h i n g  f o r ,

p o s s e s s i o n  o f  f i n f i s h ,  s h e l l f i s h ,  o r  o t h e r f i s h e r y  r e s o u r c e s ,  b y  A l a s k a
,,  11 1 -

'fe s illin t s ~ fo r ~ ~ ~ p e r s o n a T - o r - f - a m i- T - y - c o n s u n ip t io n  a n d  n o t  f o r  s a l e  o r  b a r t e r H
^  — we " " ' _ J

r^Fth-g'R-l ~oi dip- net, 3eino,- f-lsh-whool , -long- 1 ino, or othor cinrR-a-ft “[

m e a n s  d e f T n e q  b y  t h e  B o a r d  o f  F i s h e r i e s .

S e c .  7 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S
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D R A F T  B I L L  -  T a k i n g  o f  f i s h  a n d  g a m e  f o r  p e r s o n a l  a n d  s u b s i s t e n c e  u s e s .

T h e  a t t a c h e d  b i l l  i s  d e s i g n e d  t o  r e s o l v e  p r o b l e m s  a n d  c o n c e r n s  r a i s e d  b y  
t h e  M a d i s o n  d e c i s i o n .  I t  c l a r i f i e s  a n d  c o n f i r m s  t h e  r i g h t s  o f  A l a s k a n s  
t o  f i s h  a n d  g a m e ,  a n d  a t  t h e  s a m e  t i m e  p r o v i d e s  a u t h o r i t i e s  a n d  
d i r e c t i o n s  t o  t h e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e  t o  m a n a g e  r e s j u r c e s  f o r  
t h e  b e n e f i t  o f  a l l  s u b s i s t e n c e ,  p e r s o n a l  u s e ,  s p o r t s ,  a n d  c o m m e r c i a l  
u s e r s .

S E C T I O N A L  A N A L Y S I S

S e c t i o n  1 .  F i n d i n g s

1 .  N o n r e s i d e n t s  h u n t  a n d  f i s h  p r i m a r i l y  f o r  c o m m e r c i a l  a n d  
r e c r e a t i o n a l  p u r p o s e s ,  w h i l e  A l a s k a  r e s i d e n t s  ( u r b a n  a n d  
r u r a l )  p r i m a r i l y  h u n t  a n d  f i s h  f o r  f o o d .

2 .  H u n t i n g  a n d  f i s h i n g  f o r  s u s t e n a n c e  i s  i m p o r t a n t  f o r  a l 1
A l a s k a n s  a n d ,  c o n s e g u e n t l y ,  i s  a p r i o r i t y  u s e .

3 .  H u n t i n g  a n d  f i s h i n g  f o r  s u s t e n a n c e  i s  p a r t i c u l a r l y
i m p o r t a n t  f o r  p e o p l e  i n  t h e  b u s h .

4 .  H u n t i n g  a n d  f i s h i n g  i s  a l s o  i m p o r t a n t  t o  A l a s k a n s  f o r  
c o m m e r c i a l  a n d  r e c r e a t i o n a l  p u r p o s e s ,  a n d  p a r t i c u l a r l y  f o r  
r e s i d e n t s  wh o  l i v e  i n  c o m m u n i t i e s  d e p e n d e n t  u p o n  c o m m e r c i a l  
f i s h i n g .

S e c t i o n  2 .  F i s h i n g

S u b s e c t i o n  ( a )  a d d s  a n e w p a r a g r a p h  ( 1 2 )  t o  i n d i c a t e  t h a t  t h e  
B o a r d  o f  F i s h e r i e s  i s  b e i n g  d e l e g a t e d  a u t h o r i t y  t o  a d o p t  
r e g u l a t i o n s  t h a t  p r o v i d e  f o r  s p o r t ,  c o m m e r c i a l ,  a n d  p e r s o n a l  
u s e  f i s h i n g .

S u b s e c t i o n  ( b )  i s  n e w .  I t  e s t a b l i s h e s  s p e c i f i c  c r i t e r i a  t h a t  
t h e  B o a r d  o f  F i s h e r i e s  i s  t o  c o n s i d e r  w h e n  a l l o c a t i n g  f i s h i n g  
o p p o r t u n i t i e s  a m o n g  s p o r t ,  c o m m e r c i a l ,  a n d  p e r s o n a l  u s e  
f i s h e r m e n .  T h e  c r i t e r i a  r e c o g n i s e  t h a t  i t  i s  t h e  i n t e n t  o f  
t h e  l e g i s l a t u r e  t h a t  t h e  B o a r d  o f  F i s h e r i e s  u n d e r s t a n d  t h a t  
r e g a r d l e s s  o f  t h e  t y p e  o f  g e a r  u s e d  ( i . e . ,  h o o k  a n d  l i n e ,  
n e t s ) ,  t h e  t a k i n g  o f  f i s h  s t o c k s  b y



a l l  A l a s k a  r e s i d e n t s  f o r  p e r s o n a l  u s e  i s  a p r i o r i t y  u s e  o f  
s u c h  s t o c k s .

S u b s e c t i o n  ( c )  d e l i n e a t e s  t h e  f a c t o r s  t o  b e  c o n s i d e r e d  b y  t h e
b o a r d  i n  a l l o c a t i n g  r e s o u r c e s  f o r  p e r s o n a l  u s e ,  s p o r t ,  a n d
c o m m e r c i a l  f i s h i n g .

S u b s e c t i o n s  ( d )  a n d  ( e )  a r e  b a s i c a l l y  t h e  s a m e  a s  e x i s t i n g  
l a w ,  a l t h o u g h  s u b s e c t i o n  ( d )  h a s  b e e n  t i g h t e n e d  i n  a 
n o n s u b s t a n t i v e  m a n n e r  t o  g i v e  a  c l e a r e r  i n d i c a t i o n  t o  t h e  
b o a r d  a s  t o  h o w  t h e  r e g u l a t o r y  s y s t e m  i s  t o  w o r k .

S e c t i o n  3 .  H u n t i n g

S u b s e c t i o n  ( a )  i s  t h e  s a m e  a s  e x i s t i n g  l a w .

S u b s e c t i o n  ( b )  e s t a b l i s h e s  a  r e s i d e n t  h u n t i n g  p r i o r i t y  f o r  a l l
A l a s k a n s  t o  h u n t  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n .

S u b s e c t i o n  ( c )  i s  t h e  e x i s t i n g  p r i o r i t y  f o r  s u b s i s t e n c e  u s e s  
o f  g a m e ;  t h e  s u b s i s t e n c e  p r i o r i t y  o n l y  c o m e s  i n t o  p l a y  i n  
s i t u a t i o n s  i n  w h i c h  t h e  h a r v e s t a b l e  s u r p l u s  o f  a  p a r t i c u l a r  
g a m e  p o p u l a t i o n  i s  n o t  l a r g e  e n o u g h  t o  s a f e l y  s u s t a i n  a 
h a r v e s t  b y  a l l  A l a s k a  r e s i d e n t s .

S u b s e c t i o n  ( d )  i s  e x i s t i n g  l a w .

( T h e  t wo  t i e r  r e s i d e n t  h u n t i n g  p r i o r i t y  e s t a b l i s h e d  b y  
s u b s e c t i o n s  ( b )  a n d  ( c )  m a i n t a i n s  t h e  M a d i s o n  d e c i s i o n  a s  i t  
a p p l i e s  t o  h u n t i n g . )

S e c t i o n  4 .  D e f i n i t i o n s

A b e n d s  t h e  d e f i n i t i o n  o f  " s u b s i s t e n c e  u s e s "  t o  d e f i n e  t h e  
p h r a s e  " c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s "  a c c o r d i n g  t o  t h e  
c r i t e r i a  s e t  f o r t h  i n  5 A A C  9 9 . 0 1 0 .  ( T h i s  i s  a  s u g g e s t i o n  t h a t  
i s  i n c o r p o r a t e d  i n  t h e  d r a f t  b i l l  d e v e l o p e d  b y  A n c h o r a g e  s p o r t  
f i s h e r m e n .  H o w e v e r ,  u n l i k e  t h e  s p o r t  f i s h i n g  b i l l  t h a t  m e r e l y  
r e f e r e n c e s  t h e  r e g u l a t i o n ,  t h i s  d r a f t  s e t s  f o r t h  t h e  c r i t e r i a  
i n  t h e  b i l l ) .  U n d e r  t h e  r e v i s e d  d e f i n i t i o n ,  s u b s i s t e n c e  
a p p l i e s  e s s e n t i a l l y  t o  r e s i d e n t s  o f  r u r a l  c o m m u n i t . e s .

T h e  s e c t i o n  a l s o  i n c o r p o r a t e s  a s t a t u t o r y  d e f i n i t i o n  o f  
" p e r s o n a l  u s e  f i s h i n g "  t h a t  i n c l u d e s  t h e  u s e  o f  h o o k  a n d  l i n e  
a m o n g  o t h e r  m e a n s .

N o t e :  T h e  b i l l  d r a f t  i n c l u d e s  a d d i t i o n s  t o  e x i s t i n g  s t a t u t e s  b u t
d o e s  n o t  i n d i c a t e  l a n g u a g e  d e l e t e d .
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IN THE SENATE

A b i l l

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  t a k i n g  o f  f i s h  a n d

g a m e  f o r  p e r s o n a l  a n d  s u b s i s t e n c e  u s e s ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

S e c t i o n  1 .  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t :

( 1 )  N o n r e s i d e n t s  v i s i t i n g  A l a s k a  t a k e  f i s h  s t o c k s  a n d  g a m e  

p o p u l a t i o n s  p r i m a r i l y  f o r  c o m m e r c i a l ,  t r o p h y ,  a n d  r e c r e a t i o n a l  p u r p o s e s .  

A l a s k a  r e s i d e n t s  wh o  t a k e  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s " V f o r  

n o n - c o m m e r c i a l  p u r p o s e s  u s e  s u c h  s t o c k s  a n d  p o p u l a t i o n s  f o r  f o o d  f o r  

p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n ;

( 2 )  b e c a u s e  o f  i t s  i m p o r t a n c e  t o  t h e  h e a l t h ,  s a f e t y  a n d  

g e n e r a l  w e l l b e i n g  o f  a l l  A l a s k a  r e s i d e n t s ,  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  

g a m e  p o p u l a t i o n s  b y  s u c h  r e s i d e n t s  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  

i s  a p r i o r i t y  u s e  o f  s u c h  s t o c k s  a n d  p o p u l a t i o n s ;

( 3 )  ^ e c a u s e ( W  t h e i r  l o c a ^  p r o x i m i t y  t o  f i s h  s t o c k s  a n d  g a m e  

p o p u l a t i o n s ,  ^ t h e i t ^ d e p e n d e n c e  u p o n  s u c h  s t o c k s  a n d  p o p u l a t i o n s  a s  a
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m a i n s t a y  o r  l i v e l i h o o d ,  a n d  t h e  l a c k  o f  a l t e r n a t i v e  [ f o o d / r e s o u r c e s ^ ^ h e  

t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  p e r s o n a l  a n d  f a m i l y  

c o n s u m p t i o n  b y  A l a s k a  r e s i d e n t s  d o m i c i l e d  i n  c o m m u n i t i e s  a n d  a r e a s  i n  

w h i c h  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  p e r s o n a l  a n d  

f a m i l y  c o n s u m p t i o n  c o n s t i t u t e s  a  s i g n i f i c a n t  c h a r a c t e r i s t i c  o f  t h e  

^  e c o n o m y  o f  t h e  c o m m u n i t y  o r  a r e a  i s  e s s e n t i a l  t o  t h e  h e a l t h ,  s a f e t y ,  a n d  

^  g e n e r a l  w e l l  b e i n g  o f  s u c h  r e s i d e n t ^ ;

( 4 )  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  

c o m m e r c i a l ,  r e c r e a t i o n a l  a n d  o t h e r  u s e s  b y  b o t h  r e s i d e n t s  a n d  

n o n r e s i d e n t s  i s  a l s o  i m p o r t a n t  t o  t h e  e c o n o m y  o f  t h e  S t a t e  o f  A l a s k a  a n d  

p a r t i c u l a r l y  t o  t h e  e c o n o m i e s  o f  c o m m u n i t i e s  d e p e n d e n t  u p o n  c o m m e r c i a l  

_ f i s h i n g .

S e c .  2 .  A S  1 6 . 0 5 . 2 5 1  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( a )  T h e  B o a r d  o f  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  i t  c o n s i d e r s  

a d v i s a b l e  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  

f o r ;

( 1 )  s e t t i n g  a p a r t  f i s h  r e s e r v e  a r e a s ,  r e f u g e s  a n d  

s a n c t u a r i e s  i n  t h e  w a t e r s  o f  t h e  s t a t e  o v e r  w h i c h  i t  h a s  j u r i s d i c t i o n ,

q  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e ;
J
0  ( 2 )  e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r

t h e  t a k i n g  o f  f i s h ;

( 3 )  s e t t i n g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  l e v e l s ,  a n d  s e x  

a n d  s i z e  l i m i t a t i o n s  o n  t h e  t a k i n g  o f  f i s h ;

( 4 )  e s t a b l i s h i n g  t h e  m e a n s  a n d  m e t h o d s  e m p l o y e d  i n  t h e  

p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  f i s h ;

fcU* 
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( 5 )  e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s  

f o r  m e a n s  u s e d  i n  p u r s u i t ,  c a p t u r e  a n  t r a n s p o r t  o f  f i s h ;

( 6 )  c l a s s i f y i n g  a s  c o m m e r c i a l  f i s h ,  s p o r t  f i s h ,  p e r s o n a l  

u s e  f i s h ,  o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  f o r  r e g u l a t o r y  

p u r p o s e s ;

( 7 )  w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  u s e ,  d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  o f

o f  d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  i n  t h e  s t a t e ,  

e x e r c i s i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  t o  t h e  r e s o u r c e s  o f  t h e  

s t a t e ;

p o s s e s s i o n ,  t r a n s p o r t ,  o r  r e l e a s e  o f  n a t i v e  o r  e x o t i c  f i s h  o r  t h e i r  

e g g s ;

( 1 0 )  e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  q u o t a s  a n d  m e t h o d s  o f  

h a r v e s t  f o r  a q u a t i c  p l a n t s ;

( 1 1 )  e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e r  d u r i n g  w h i c h  t h e  

i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e  t r a n s f e r  

o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  i s  a l l o w e d ,  

h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  p e r m i t s  i s s u e d  o r  t r a n s f e r r e d  

u n d e r  A S .  1 6 . 4 3 .

s e c t i o n  s h a l l  a s s u r e  t h a t ,  c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  s u b s e c t i o n

( d ) ,  p e r s o n a l  u s e ,  s p o r t ,  a n d  c o m m e r c i a l  f i s h e r m e n  a r e  p r o v i d e d  a  f a i r  

i d r e a s o n a b l e  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  h a r v e s t  o f  f i s h  s t o c k s .

f i s h ;

( 8 )  i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  t h e  e x t e n d  a n d  e f f e c t

( 9 )  p r o h i b i t i n g  a n d  r e g u l a t i n g  t h e  l i v e  c a p t u r e ,

( 1 2 )  p e r s o n a l  u s e ,  s p o r t ,  a n d  c o m m e r c i a l  f i s h i n g .

( b )  R e g u l a t i o n s  a d o p t e d  p u r s u a n t  t o  s u b s e c t i o n  ( a )  o f  t h i s



S u c h  r e g u l a t i o n s  s h a l l  r e c o g n i z e  t h a t  r e g a r d l e s s  o f  t h e  t y p e  o f  g e a r  

u s e d  i n  e a c h  f i s h e r y ,  t h e  t a k i n g  o f  f i s h  s t o c k s  b y  A l a s k a  r e s i d e n t s  ‘F o r  

p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  i s  a  p r i o r i t y  u s e  o f  s u c h  s t o c k s .

( c )  I n  a l l o c a t i n g  a c c e s s  t o  f i s h  s t o c k s  a m o n g { p e r s o n s  e n g a g e d  

i n j p e r s o n a l  u s e ,  s p o r t ,  a n d  c o m m e r c i a l  f i s h i n g ,  t h e  B o a r d  s h a l l  c o n s i d e r  

t h e  f o l l o w i n g  f a c t o r s :

( 1 )  t h e  h i s t o r y  o f  e a c h  p e r s o n a l  u s e ,  s p o r t ,  a n d  

c o m m e r c i a l  f i s h e r y ;

( 2 )  t h e  n u m b e r  o f  A l a s k a  r e s i d e n t s  a n d  o t h e r  p e r s o n s  wh o

h a v e  p a r t i c i p a t e d  i n  e a c h  f i s h e r y  i n  t h e  p a s t  a n d  t h e  n u m b e r  o f  s u c h

r e s i d e n t s  a n d  p e r s o n s  w h o  c a n  r e a s o n a b l y  b e  e x p e c t e d  t o  p a r t i c i p a t e  i n

^  t h e  f u t u r e :

( 3 )  t h e  i m p o r t a n c e  o f  e a c h  f i s h e r y  f o r  p r o v i d i n g  A l a s k a  

r e s i d e n t s  t h e  o p p o r t u n i t y  t o  o b t a i n  f i s h  f o r  p e r s o n a l  a n d  f a m i l y  

c o n s u m p t i o n ;

( 4 )  t h e  a v a i l a b i l i t y  o f  a l t e r n a t i v e  f i s h  s t o c k  a n d  o t h e r

r e s o u r c e s ;

( 5 )  t h e  i m p o r t a n c e  o f  e a c h  f i s h e r y  t o  t h e  e c o n o m y  o f  t h e  

S t a t e  o f  A l a s k a ;

( 6 )  t h e  i m p o r t a n c e  o f  e a c h  f i s h e r y  t o  t h e  e c o n o m y  o f  t h e

l o c a l  a r e a  i n  w h i c h  t h e  f i s h e r y  i s  l o c a t e d : .

( 7 )  t h e  i m p o r t a n c e  o f  e a c h  f i s h e r y  i n  p r o v i d i n g

r e c r e a t i o n a l  o p p o r t u n i t i e s  f o r  A l a s k a  r e s i d e n t s  a n d  o t h e r  p e r s o n s :  a n d  

_  ( 8 )  o t h e r  r e l e v a n t  f a c t o r s

( d )  T h e  B o a r d  o f  F i s h e r i e s  s h a l l  a d o p t  r e g u l a t i o n s  i nr
U i  a c c o r d a n c e  w i t h  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  p e r m i t t i n g  t h e  
vo

t a k i n g  o j ^ f i s h  s t o c k s  f o r  s u b s i s t e n c e  u s e s  u n l e s s  t h e  b o a r d  d e t e r m i n e s
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n e c e s s a r y  t o f r e s t r i c t  t h e  t a k i n g  o f  a  f i s h  s t o c k  t o  a s s u r e  t h e  

a i n t e n a n c e  o f  s u c h  s t o c k  o n  a  s u s t a i n e d - y i e l d  b a s i s ,  o r  t o  a s s u r e  t h e  

c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  s t o c k ,  s u b s i s t e n c e  u s e s  s h a l l  

b e  t h e  p r i o r i t y  u s e .  I f  t h e  h a r v e s t a b l e  s u r p l u s  o f  s u c h  s t o c k  i s  n o t  

l a r g e  e n o u g h  t o  p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  t a k i n g  o f  s u c h  

s t o c k  f o r  s u b s i s t e n c e  u s e s ,  t h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  

e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  o n  t h e  t a k i n g  o f  s u c h  s t o c k  f o r  

s u b s i s t a n c e  u s e s  o n  t h e  b a s i s  o f  t h e  f o l l o w i n g  c r i t e r i a :

( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  r e s o u r c e  a s  

t h e  m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

( 2 )  l o c a l  r e s i d e n c y ;  a n d

  ( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

( e )  I f  t h e  B o a r d  o f  F i s h e r i e s  d e n i e s  a p e t i t i o n  o r  p r o p o s a l  

t o  a m e n d ,  a d o p t ,  o r  r e p e a l  a  r e g u l a t i o n ,  t h e  b o a r d ,  u p o n  r e c e i v i n g  a 

w r i t t e n  r e q u e s t  f o r m  t h e  s p o n s o r  o f  t h e  p e t i t i o n  o r  p r o p o s a l ,  s h a l l  i n  

a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  A S  4 4 . 6 2 . 2 3 0  p r o v i d e  a  w r i t t e n  

e x p l a n a t i o n  f o r  t h e  d e n i a l  t o  t h e  s p o n s o r  n o t  l a t e r  t h a n  3 0  d a y s  a f t e r  

t h e  b o a r d  h a s  o f f i c i a l l y  m e t  a n d  d e n i e d  t h e  s p o n s o r ' s  p e t i t i o n  o r  

p r o p o s a l ,  o r  3 0  d a y s  a f t e r  r e c e i v i n g  t h e  r e q u e s t  f o r  a n  e x p l a n a t i o n ,  

w h i c h e v e r  i s  l a t e r .

S e c .  3 .  A S  1 6 . 0 5 . 2 5 5  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( a )  T h e  B o a r d  o f  G a m e  m ay  a d o p t  r e g u l a t i o n s  i t  c o n s i d e r s  

a d v i s a b l e  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  

f o r
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( 1 )  s e t t i n g  a p a r t  g a m e  r e s e r v e  a r e a s ,  r e f u g e s  a n d  

s a n c t u a r i e s  i n  t h e  w a t e r s  o r  o n  t h e  l a n d s  o f  t h e  s t a t e  o v e r  w h i c h  i t  h a s

j u r i s d i c t i o n ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e ;

( 2 )  e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a  f o r  

t h e  t a k i n g  o f  g a m e ;

( 3 )  e s t a b l i s h i n g  t h e  m e a n s  a n d  m e t h o d s  e m p l o y e d  i n t  t h e  

p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  g a m e ;

( 4 )  s e t t i n g  q u o t a s  a n d  b a g  l i m i t s  o n  t h e  t a k i n g  o f  g a m e ;

( 5 )  c l a s s i f y i n g  g a m e  a s  g a m e  b i . - d s ,  s o n g  b i r d s ,  b i g  g a m e  

a n i m a l s ,  f u r  b e a r i n g  a n i m a l s ,  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s ;

( 6 )  i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  t h e  e x t e n t  a n d  e f f e c t  

o f  p r e d a t i o n  a . i d  c o m p e t i t i o n  a m o n g  g a m e  i n  t h e  s t a t e ,  e x e r c i s i n g  c o n t r o l  

m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  t o  t h e  r e s o u r c e s  o f  t h e  s t a t e  a n d  

d e s i g n a t i n g  g a m e  m a n a g e m e n t  u n i t s  o r  p a r t s  o f  g a m e  m a n a g e m e n t  u n i t s  i n

w h i c h  b o u n t i e s  f o r  p r e d a t o r y  a n i m a l s  s h a l l  b e  p a i d ;

( 7 )  e n g a g i n g  i n  b i o l o g i c a l  r e s e a r c h ,  w a t e r s h e d  a n d  

h a b i t a t  i m p r o v e m e n t ,  a n d  g a m e  m a n a g e m e n t ,  p r o t e c t i o n ,  p r o p a g a t i o n  a n d  

s t o c k i n g ;

( 8 )  e n t e r i n g  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  

e d u c a t i o n a l  i n s t i t u t i o n s  a n d  s t a t e ,  f e d e r a l ,  o r  o t h e r  a g e n c i e s  t o  

p r o m o t e  g a m e  r e s e a r c h ,  m a n a g e m e n t ,  e d u c a t i o n ,  a n d  i n f o r m a t i o n  a n d  t o  

t r a i n  p e r s o n s  f o r  g a m e  m a n a g e m e n t ;

( 9 )  p r o h i b i t i n g  t h  l i v e  c a p t u r e ,  p o s s e s s i o n ,  t r a n s p o r t ,  

o r  r e l e a s e  o f  n a t i v e  o r  e x o t i c  g a m e  o r  t h e i r  e g g s ;

( 1 0 )  e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  t h e  

i s s u a n c e  o f  g a m e  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  t h e  t r a n s f e r  o f
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p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  a n d  g a m e  m a n a g e m e n t  -  

u n i t s  o r  s u b u n i t s  i s  a l l o w e d .  j ,\.......... r  ) /„ f-fiifaL|fr  ̂ f 11 J
, k l  „  ' r r z
( b )  w h e r e v e r  i t  i s  n e c e s s a r y  t o  r e s t r i c T f t h e  r a k i n g  o f  a  g a m e *  ^  g f i

p o p u l a t i o n  t o  a s s u r e  t h e  m a i n t e n a n c e  o f  s u c h  p o p u l a t i o n  o n  a 

s u s t a i n e d - y i e l d  b a s i s ,  t h e  t a k i n g  o f  s u c h  p o p u l a t i o n  b y  A l a s k a  r e s i d e n t s

f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n ,  s h a l l  b e  t h e  p r i o r i t y  u s e s  o f  t h e  

h a r v e s t a b l e  s u r p l u s  o f  s u c h  p o p u l a t i o n  a n d  t h e  B o a r d  o f  G a m e  s h a l l  a d o p t  

r e g u l a t i o n s  a u t h o r i z i n g  s u c h  t a k i n g  i n  a c c o r d a n c e  w i t h  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )

(11 
51

( c )  I f  t h e  h a r v e s t a b l e  s u r p l u s  o f  a Y g a m e  p o p u l a t i o n  i s  n o t

l a r g e  e n o u g h  t o  p r o v i d e  a  r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  t a k i n g  o f  s u c h  

p o p u l a t i o n  b y  A l a s k a  r e s i d e n t s  p u r s u a n t  t o  r e g u l a t i o n s  a d o p t e d  p u r s u a n t  

t o  s u b s e c t i o n s  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n ,  t h e  B o a r d  o f  G a m e  s h a l l  

a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

( A S  4 4 . 6 2 )  t h a t  a f f o r d  t h e  t a k i n g  o f  s u c h  p o p u l a t i o n  f o r  s u b s i s t a n c e

u s e s  a  p r i o r i t y  o v e r  o t h e r  c o n s u m p t i v e  u s e s  o f  s u c h  p o p u l a t i o n ,  / i f  t h e

h a r v e s t a b l e  s u r p l u s  o f  s u c h  p o p u l a t i o n  i s  n o t  l a r g e  e n o u g h  t o  p r o v i d e  a 

r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  t a k i n g  o f  s u c h  p o p u l a t i o n  f o r  s u b s i s t e n c e  

u s e s ,  t h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  e s t a b l i s h  r e s t r i c t i o n s  a n d  

l i m i t a t i o n s  o n  t h e  t a k i n g  o f  s u c h  p o p u l a t i o n  f o r  s u b s i s t e n c e  u s e s  o n  t h e  

b a s i s  o f  t h e  f o l l o w i n g  c r i t e r i a :

( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  r e s o u r c e  a s  

t h e  m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

( 2 )  l o c a l  r e s i d e n c y ;  a n d

__ ( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

( d )  i l ;  B o a r d  o f  G a m e  d e n i e s  a  p e t i t i o n  o r  p r o p o s a l  

a m e n d ,  a d o p t ,  o r  r e p e a l  a  r e g u l a t i o n ,  t h e  b o a r d ,  u p o n  r e c e i v i n g  a
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w r i t t e n  r e q u e s t  f r o m  t h e  s p o n s o r  o f  t h e  p e t i t i o n  o r  p r o p o s a l ,  s h a l l  i n  

a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  A S  4 4 . 6 2 . 2 3 0  p r o v i d e  a w r i t t e n  

e x p l a n a t i o n  f o r  t h e  d e n i a l  t o  t h e  s p o n s o r  n o t  l a t e r  t h a n  3 0  d a y s  a f t e r  

t h e  b o a r d  h a s  o f f i c i a l l y  m e t  a n d  d e n i e d  t h e  s p o n s o r ' s  p e t i t i o n  o r  

p r o p o s a l ,  o r  3 0  d a y s  a f t e r  r e c e i v i n g  t h e  r e q u e s t  f o r  a n  e x p l a n a t i o n ,  

w h i c h e v e r  i s  l a t e r .

S e c .  4 .  A S  1 6 . 0 5 . 9 4 0  ( 2 3 )  i s  a m e n d e d  t o  r e a d : ,

( 2 3 )  " s u b s i s t e n c e  u s e s "  m e a n s  t h e  c u s t o m a r y  a n d  t r a d i t i o n a l  

u s e s  i n  A l a s k a  o f  w i l d ,  r e n e w a b l e  r e s o u r c e s  f o r  d i r e c t  p e r s o n a l  o r  

f a m i l y  c o n s u m p t i o n  a s  f o o d ,  s h e l t e r ,  f u e l ,  c l o t h i n g ,  t o o l s ,  o r  

t r a n s p o r t a t i o n ,  f o r  t h e  m a k i n g  a n d  s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  o u t  o f  

e n e d i b l e  b y - p r o d u c t s  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a b e n  f o r  p e r s o n a l  

o r  f a m i l y  c o n s u m p t i o n ,  a n d  f o r  t h e  c u s t o m a r y v t r a d e ,  b a r t e r ,  o r  s h a r i n g  

f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ;  f o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h ,

( a )  " c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s "  m e a n s :

( 1 )  a l o n g - t e r m ,  c o n s i s t e n t  p a t t e r n  o f  u s e ,  e x c l u d i n g  

i n t e r r u p t i o n  b y  c i r c u m s t a n c e s  b e y o n d  t h e  u s e r ' s  c o n t r o l  s u c h  a 

r e g u l a t o r y  p r o h i b i t i o n s ;

( 2 )  a  u s e  p a t t e r n  r e c u r r i n g  i n  s p e c i f i c  s e a s o n s  o f  e a c h

y e a r ;

( 3 )  a  u s e  p a t t e r n  c o n s i s t i n g  o f  m e t h o d s  a n d  m e a n s  o f  

h a r v e s t  t h a t  a r e  c h a r a c t e r i z e d  b y  e f f i c i e n c y  a n d  e c o n o m y  o f  e f f o r t  a n d  

c o s t ,  a n d  c o n d i t i o n e d  b y  l o c a l  c i r c u m s t a n c e s ;

- 8 -



\ ^ e  c o n s i s t e n t  h a r v e s t  a n d . u s e  o f  f i s h  . s t o c k s ,  o r  /.  

g a m e  p o p u l a t i o n s | f l o c a t e d  n e a r ,  o r  t h a t  a r k  r e a s o n a b l y  a c c e s s i ' l e  f r o m  ,

t h e  u s e r ' s  r e s i d e n c e ;

( 5 )  a  u s e  c a r r i e d  o u t  b y  p e r s o n s  d o m i c i l e d  i n  a £ r u r a l  

c o m m u n i t y  o n  r u r a l  a r e a  i n  w h i c h  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e .

I p d a f e '

IU

p o p u l a t i o n s  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n ' s  a  s i g n i f i c a n t  

c h a r a c t e r i s t i c  o f  t h e  e c o n o m y  o f  t h e  c o m m u n i t y  o r  a r e a j j
| * ( 6 )  t h e  m e a n s  o f  h a n d l i n g ,  p r e p a r i n g ,  p r e s e r v i n g ,  a n d  

s t o r i n g  f i s h  o r  g a m e  t h a t  h a s  b e e n  t r a d i t i o n a l l y  u s e d  b y  p a s t  

g e n e r a t i o n s ,  b u t  n o t  e x c l u d i n g  r e c e n t  t e c h n o l o g i c a l  a d v a n c e s  w h e r e  

a p p r o p r i a t e ;

( 7 )  a  u s e  p a t t e r n  t h a t  i n c l u d e s  t h e  h a n d i n g  d o wn  o f  

^  k n o w l e d g e  o f  f i s h i n g  o r  h u n t i n g  s k i l l s ,  v a l i : e s  a n d  l o r e  f r o m  g e n e r a t i o n  

t o  g e n e r a t i o n Q

[ ( 8 )  a u s e  p a t t e r n  i n  w h i c h  t h e  h u n t i n g  o r  f i s h i n g  e f f o r t  

o r  t h e  p r o d u c t s  o f  t h a t  e f f o r t  a r e  d i s t r i b u t e d  o r  s h a r e d  a m o n g  o t h e r s  

w i t h i n  a  d e f i n a b l e  c o m m u n i t y  o f  p e r s o n s ,  i n c l u d i n g  c u s t o m a r y  t r a d e ,  

b a r t e r ,  s h a r i n g ,  a n d  g i f t - g i v i n g ,  c u s t o m a r y  t r a d e  m a y  i n c l u d e  l i m i t e d  

e x c h a n g e s  f o r  c a s h ,  b u t  d o e s  n o t  i n c l u d e  s i g n i f i c a n t  c o m m e r c i a l  

e n t e r p r i s e s ; * |

"J

( j 9 )  a  u s e  p a t t e r n  t h a t  i n c l u d e s  r e l i a n c e  u p o n  a w i d e  

d i v e r s i t y  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  w i t h i n  a n  a r e a ,  a n o  t h a t  

p r o v i d e s  s u b s t a n t i a l  e c o n o m i c ,  c u l t u r a l ,  s o c i a l ,  a n d  n u t r i t i o n a l  

b e n e f i t s  t o  p e r s o n s  e n g a g e d  i n  s u c h  u s e s ? J

( b )  " f a m i l y "  m e a n s  a l l  p e r s o n s  r e l a t e d  b y  b l o o d ,  m a r r i a g e ,  o r  

a d o p t i o n ,  a n d  a n y  p e r s o n  l i v i n g  w i t h i n  t h e  h o u s e h o l d  o n  a  p e r m a n e n t  

b a s i s ;

-9-



( 2 . 3 )  " p e r s o n a l  u s e  f i s h i n g "  m e a n s  t h e  t a k i n g ,  f i s h i n g  f o r ,  

p o s s e s s i o n  o f  f i n f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r y  r e s o u r c e s ,  b y  A l a s k a  

r e s i d e n t s  f o r  p e r s o n a l  u s e  a n d  n o t  f o r  s a l e  o r  b a r t e r ,  w i t h  g i l l  o r
y o b ,

d i p  n e t ,  s e i n e ,  f i s h  w h e e l ,  l o n g  l i n e , T F i o o k  a n d  l i n e ,  o r  o t h e r  s i m i l a r  

m e a n s  d e f i n e d  b y  t h e  B o a r d  o f  F i s h e r i e s .

S e c .  6 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 

0 1 . 1 0 . 0 7 0 ( c ) .

Sec. 5. AS 16.05.940 is amended by adding a new paragraph to read:

AS £<a

- 1 0 -
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IN  THE SENATE BY STURGULEWSKI

SENATE B IL L  NO.

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  F IRST SESSION

A B IL L

F o r an A c t e n t i t l e d :  "A n A c t r e l a t i n g  t o  s u b s i s t e n c e  h u n t i n g  and f i s h i n g ;

a n d p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 . AS 1 6 . 0 5 . 2 5 1 ( b )  i s  amended t o  r e a d :

( b )  The B o a rd  o f  F i s h e r i e s  s h a l l  a d o p t r e g u l a t i o n s  i n  a c c o r d a n c e  

w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t (AS 4 4 . 6 2 , p e r m i t t i n g  t h e  t a k i n g  

o f  f i s h  f o r  s u b s i s t e n c e  u se s u n l e s s  t h e  b o a r d  d e t e r m i n e s ,  i n  a c c o r ­

d a n ce w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  t h a t  a d o p t i o n  o f  t h e  

r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  m a in t e n a n c e  o f  f i s h  

s t o c k s  on a s u s t a i n e d - y i e l d  b a s i s .  W hene ve r i t  i s  n e c e s s a r y  t o

r e s t r i c t  t h e  t a k i n g  o f  f i s h  t o  a s s u r e  t h e  m a in t e n a n c e  o f  f i s h  s t o c k s  

on a s u s t a i n e d - y i e l d  b a s i s ,  o r  t o  a s s u r e  t h e  c o n t i n u a t i o n  o f  s u b s i s ­

t e n c e  u s e s o f  s u c h r e s o u r c e s ,  s u b s i s t e n c e  u se s h a l l  be t h e  p r i o r i t y

u s e . I f  [FURTHER] r e s t r i c t i o n  i s  n e c e s s a r y ,  t h e  b o a r d  may [SHALL ]

e s t a b l i s h  r e s t r i c t i o n s  and l i m i t a t i o n s  on s e a s o n s , h a r v e s t  l e v e l s ,  and 

m e th o d s and means o f  f i s h i n g  f o r  a n y o r  a l l  t y p e s  o f  u s e r s ,  i n c l u d i n g  

s u b s i s t e n c e  u s e r s .  I f  r e s t r i c t i o n  i s  n e c e s s a r y ,  t h e  b o a r d  may p r o v i d e  

f o r  t h e  i s s u a n c e  o f  s u b s i s t e n c e  f i s h i n g  p e r m i t s  and may e s t a b l i s h  

s p e c i a l  s e a s o n s o r  a r e a s  f o r  s u b s i s t e n c e  f i s h i n g .  E l i g i b i l i t y  f o r

s u b s i s t e n c e  f i s h i n g  s h a l l  be [AND PR IO R IT IE S FOR THESE CONSUMPTIVE

USES] on t h e  b a s i s  o f  t h e  f o l l o w i n g  c r i t e r i a :

( 1 ) c u s t o m a r y  and d i r e c t  d e p e n d e n c e u po n t h e  r e s o u r c e  as 

t h e  m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

( 2 ) l o c a l  r e s i d e n c y ;  and

- 1 -
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(3) availability of alternative resources.

* Sec. 2. AS 16.05.255(b) is amended to read:

(b) The Board of Game shall adopt regulations in accordance with 

the Administrative Procedure Act (AS 44.62) permitting the taking of 

game for subsistence uses unless the board determines, in accordance 

with the Administrative Procedure Act, that adoption of the regula­

tions will jeopardize or interfere with the maintenance of game 

resources on a sustained-yield basis. Whenever it is necessary to 

restrict the taking of game to assure the maintenance of game 

resources on a sustained-yield basis, or to assure the continuation of 

subsistence uses of such resources, subsistence use shall be the 

priority use. If [FURTHER] restriction is necessary, the board may 

[SHALL] establish restrictions and limitations on seasons, bag limits, 

and methods and means of hunting for any or all types of users, 

including subsistence users. If restriction is necessary, the board 

may provide for the issuance of subsistence hunting permits and may 

establish special subsistence hunts. Eligibility for subsistence 

hunting shall be [AND PRIORITIES FOR THESE CONSUMPTIVE USES] ori the 

basis of the following criteria:

(1) customary and direct dependence upon the resource as the 

mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.

* Sec. 3, This Act takes effect immediately in accordance with AS 01.-

10.070(c).



DRAFT LETTER OF INTENT 

C S  f o r  H R  2 8 8 ( R u l e s )

I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  i n  e n a c t i n g  t h i s  l e g i s l a t i o n ,  t o  

c o r a p l ,  w i t h  t h e  s p i r i t  a n d  i n t e n t  o f  T h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  

C o n s e r v a t i o n  A c t ,  P . L .  9 6 - 4 8 7  w h i l e  a v o i d i n g  p o s s i b l e  v i o l a t i o n s  o f  t h e  

e q u a l  p r o t e c t i o n  g u a r a n t e e s  o f  A r t i c l e  1 ,  S e c t i o n  1  a n d  A r t i c l e  V I I I ,  

S e c t i o n  1 5  o f  t h e  A l a s k a  C o n s t i t u t i o n  w h i c h  m i g h t  b e  c a u s e d  b y  a  

r e p r o d u c t i o n  i n  t h i s  l a w  o f  t h e  l a n g u a g e  o f  T i t l e  V I I I  o f  A N T L C A .

T h i s  l e g i s l a t i o n  e s t a b l i s h e s  a  s y s t e m  o f  p r e f e r e n c e s  o f  b e n e f i c i a l  u s e s  

o f  A l a s k a ' s  w i l d ,  r e n e w a b l e  r e s o u r c e s ,  w i t h  a l l  u s e s  s u b j e c t  a t  a l l  

t i m e s  t o  l i m i t a t i o n s  b a s e d  o n  t h e  s u s t a i n e d  y i e l d  p r i n c i p l e  a n d  t o  

r e a s o n a b l e  r e g u l a t i o n s  a s  t o  s e a s o n s ,  c a t c h  o r  b a g  l i m i t s ,  a n d  m e t h o d s  

a n d  m e a n s  w i t h o u t  r e q u i r i n g  t h e  l i m i t a t i o n  o f  u s e s  o f  l o w e r  p r i o r i t y .

S u b s i s t e n c e  u s e s  i n  t i m e s  o f  r e s o u r c e  s h o r t a g e s  b y  i n d i v i d u a l  l o c a l  

r e s i d e n t s  w h o  h a v e  a  d i r e c t  a n d  c u s t o m a r y  d e p e n d e n c e  u p o n  f i s h  o r  g a m e  

p o p u l a t i o n s  a s  a  m a i n s t a y  o f  t h e i r  l i v e l i h o o d  a n d  w h o  l a c k  a v a i l a b l e  

a l t e r n a t i v e  r e s o u r c e s  h a v e  t h e  h i g h e s t  p r i o r i t y  o f  u s e .

S u b s i s t e n c e  u s e s  i n  r u r a l  A l a s k a  b y  A l a s k a  r e s i d e n t s  u s i n g  r e a s o n a b l v  

e c o n o m i c  m e a n s ,  w h o  u s e ,  i n c l u d i n g  c o n s u m e ,  t h e i r  t a k e  i n  t h e  s a m e  a r e a  

i t  w a s  t a k e n ,  h a v e  t h e  s e c o n d  h i g h e s t  p r i o r i t y  o f  u s e .  " A r e a "  i s  

i n t e n d e d  t o  b e  i n t e r p r e t e d  a s  t r a d i t i o n a l  h u n t i n g  o r  f i s h i n g  a r e a  o r  

g a m e  u n i t  o r  s u b u n i t  a s  d e e m e d  a p p r o p r i a t e  b y  t h e  B o a r d s  o f  F i s h  a n d  

G a m e .



T h e  u s e  a n d  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  b y  A l a s k a  

r e s i d e n t s  f o r  p e r s o n a l  u s e  o r  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n ,  

w h e t h e r  b y  s p o r t  o r  p e r s o n a l  u s e  m e t h o d s  o r  m e a n s ,  i s  t h e  t h i r d  h i g h e s t  

p r i o r i t y  o f  u s e .  T h i s  p r i o r i t y  i s  i n t e n d e d  t o  g i v e  A l a s k a  r e s i d e n t s  a  

r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  t a k i n g  o f  f i s h  a n d  g a m e  p o p u l a t i o n s  a n d  

i s  n o t  a n  a b s o l u t e  p r i o r i t y  o v e r  c o m m e r c i a l  u s e s .  I n  m a k i n g  a l l o c a t i o n  

d e c i s i o n s  t h e  B o a r d s  o f  F i s h  a n d  G a m e  s h a l l  s t r i v e  t o  e n s u r e  t h e  h e a l t h  

a n d  p r o s p e r i t y  o f  c o m m e r c i a l  u s e s  w h i l e  g u a r a n t e e i n g  A l a s k a n s  a  

r e a s o n a b l e  o p p o r t u n i t y  t o  t a k e  a n d  u s e  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  

f o r  p e r s o n a l  u s e  o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n .

I t  i s  t h e  l e g i s l a t u r e ’ s  i n t e n t i o n  t h a t  i n  t i m e s  o f  n o r m a l  r e s o u r c e  

a v a i l a b i l i t y  t h a t  a l l  u s e s  e x i s t .



4 / 2 3 / 8 5  u r i J L u i ' i  h

1 )  S u b s i s t e n c e  u s e  i s  t h e  p r e f e r r e d  u s e ,  s u b j e c t  t o  c o n d i t i o n s  b e l o w .

2 )  N e i t h e r  s p o r t ,  p e r s o n a l  u s e  n o r  c o m m e r c i a l  u s e  

p r i o r i t y  o v e r  t h e  o t h e r .

3 )  B o a r d s  s e t  r e s i d e n t  s p o r t  h u n t s  a n d  f i s h e r i e s  t h r o u g h o u t  s t a t e  b y  

s t o c k  a n d  b v  a r e a  o r  s u b  a r e a .  B o a r d s  s e t  r e g u l a t i o n s  f o r  s e a s o n s ,  b a g  

l i m i t s  a n d  g e a r  t y p e s .

4 )  I f  t h e  B o a r d s  j u d g e  t h a t  l o c a l  r e s i d e n t s  h a v e  s u b s i s t e n c e  n e e d s ,  

b a s e d  o n  A N I L C A  c r i t e r i a  o f :

a )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  ( s p e c i f i c  f i s h  a n d  

w i l d l i f e j  p o p u l a t i o n s  a s  t h e  m a i n s t a y  o f  l i v e l i h o o d ,

b )  l o c a l  r e s i d e n c y ,  a n d

c )  a v a i l a b i l i t y  ( l a c k )  o f  a l t e r n a t i v e  r e s o u r c e s ,

A n d  t h a t  t h e s e  s p e c i f i e d  n e e d s  c a n  n o t  b e  m e t  b y  a  p a r t i c u l a r  s p o r t  o r  

p e r s o n a l  u s e  h u n t  o r  f i s h e r y ;

T h e  b o a r d s  s h a l l  e s t a b l i s h  a  s p e c i a l ,  s u b s i s t e n c e  h u n t  o r  f i s h e r y  f o r  

t h a t  p a r t i c u l a r  s t o c k ,  i f  t h a t  c a n  b e  d o n e  i n  a c c o r d a n c e  w i t h  p r i n c i p l e s  

o f  m a x i m u m  s u s t a i n e d  y i e l d .

S u b s i s t e n c e  h u n t s  a n d  f i s h e r i e s  w o u l d  b e  s u b j e c t  t o  r e a s o n a b l e  

r e g u l a t i o n s  a s  t o  s e a s o n s ,  b a g  l i m i t s  a n d  m e t h o d s  a n d  m e a n s .



1 )  S u b s i s t e n c e  u s e  i s  t h e  p r e f e r r e d  u s e ,  s u b j e c t  t o  c o n d i t i o n s  b e l o w .

2 )  N e i t h e r  s p o r t ,  p e r s o n a l  u s e ,  n o r  c o m m e r c i a l  u s e  i s  a s s i g n e d  a  

p r i o r i t y  o v e r  t h e  o t h e r .

3 )  B o a r d s  s e t  r e s i d e n t  s p o r t  h u n t s  a n d  f i s h e r i e s  t h r o u g h o u t  s t a t e  b y  

s t o c k  a n d  b y  a r e a  o r  s u b  a r e a .  B o a r d s  s e t  r e g u l a t i o n s  f o r  s e a s o n s ,  b a g  

l i m i t s  a n d  g e a r  t y p e s .

4 )  I f  t h e  B o a r d s  j u d g e  t h a t  l o c a l  r e s i d e n t s  h a v e  s u b s i s t e n c e  n e e d s ,  

b a s e d  o n  A N I L C A  c r i t e r i a  o f :

!
a )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  ( s p e c i f i c  f i s h  a n d  

w i l d l i f e )  p o p u l a t i o n s  a s  t h e  m a i n s t a y  o f  l i v e l i h o o d ,

b )  l o c a l  r e s i d e n c y ,  a n d

i
c )  a v a i l a b i l i t y  ( l a c k )  o f  a l t e r n a t i v e  r e s o u r c e s ,

A n d  t h a t  t h e s e  s p e c j f i e d  n e e d s  c a n  n o t  b e  m e t  b y  a  p a r t i c u l a r  s p o r t  o r  

p e r s o n a l  u s e  h u n t  o r  f i s h e r y ;

T h e  b o a r d s  s h a l l  e s t a b l i s h  a  s p e c i a l  s u b s i s t e n c e  h u n t  o r  f i s h e r y  f o r  

t h a t  p a r t i c u l a r  s t o c k ,  i f  t h a t  c a n  b e  d o n e  i n  a c c o r d a n c e  w i t h  p r i n c i p l e s

o f  m a x i m u m  s u s t a i n e d  y i e l d
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D R A F T  B I L L  -  T a k i n g  o f  f i s h  a n d  g a m e  f o r  p e r s o n a l  a n d  s u b s i s t e n c e  u s e s .

T h e  a t t a c h e d  b i l l  i s  d e s i g n e d  t o  r e s o l v e  p r o b l e m s  a n d  c o n c e r n s  r a i s e d  b y  

t h e  M a d i s o n  d e c i s i o n .  I t  c l a r i f i e s  a n d  c o n f i r m s  t h e  r i g h t s  o f  A l a s k a n s  
t o  f i s h  a n d  g a m e ,  a n d  a t  t h e  s a m e  t i m e  p r o v i d e s  a u t h o r i t i e s  a n d  
d i r e c t i o n s  t o  t h e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e  t o  m a n a g e  r e s o u r c e s  f o r  

t h e  b e n e f i t  o f  a l l  s u b s i s t e n c e ,  p e r s o n a l  u s e ,  s p o r t s ,  a n d  c o m m e r c i a l  
u s e r s .

S E C T I O N A L  A N A L Y S I S

e c t i o n  1 .

|  K  S  S e c t i o n

i

F i n d i n g s

1 .  N o n r e s i d e n t s  h u n t  a n d  f i s h  p r i m a r i l y  f o r  c o m m e r c i a l  a n d  

r e c r e a t i o n a l  p u r p o s e s ,  w h i l e  A l a s k a  r e s i d e n t s  ( u r b a n  a n d  
r u r a l )  p r i m a r i l y  h u n t  a n d  f i s h  f o r  f o o d .

2 .  H u n t i n g  a n d  f i s h i n g  f o r  s u s t e n a n c e  i s  i m p o r t a n t  f o r  a l l
A l a s k a n s  a n d ,  c o n s e q u e n t l y ,  i s  a  p r i o f i t y  u s e .

3 .  H u n t i n g  a n d  f i s h i n g  f o r  s u s t e n a n c e  i s  p a r t i c u l a r l y
i m p o r t a n t  f o r  p e o p l e  i n  t h e  b u s h .

4 .  H u n t i n g  a n d  f i s h i n g  i s  a l s o  i m p o r t a n t  t o  A l a s k a n s  f o r  
c o m m e r c i a l  a n d  r e c r e a t i o n a l  p u r p o s e s ,  a n d  p a r t i c u l a r l y  f o r  

r e s i d e n t s  w h o  l i v e  i n  c o m m u n i t i e s  d e p e n d e n t  u p o n  c o m m e r c i a l  
f i s h i n g .

2 .  F i s h i n g

S u b s e c t i o n  ( a /  a d d s  a  n e w  p a r a g r a p h  ( 1 2 )  t o  i n d i c a t e  t h a t  t h e  
B o a r d  o f  F i s h e r i e s  i s  b e i n g  d e l e g a t e d  a u t h o r i t y  t o  a d o p t  

r e g u l a t i o n s  t h a t  p r o v i d e  f o r  s p o r t ,  c o m m e r c i a l ,  a n d  p e r s o n a l  
u s e  f i s h i n g .

S u b s e c t i o n  ( b )  i s  n e w .  I t  e s t a b l i s h e s  s p e c i f i c  c r i t e r i a  t h a t  
t h e  B o a r d  o f  F i s h e r i e s  i s  t o  c o n s i d e r  w h e n  a l l o c a t i n g  f i s h i n g  

o p p o r t u n i t i e s  a m o n g  s p o r t ,  c o m m e r c i a l ,  a n d  p e r s o n a l  u s e  
f i s h e r m e n .  T h e  c r i t e r i a  r e c o g n i s e  t h a t  i t  i s  t h e  i n t e n t  o f  

t h e  l e g i s l a t u r e  t h a t  t h e  B o a r d  o f  F i s h e r i e s  u n d e r s t a n d  t h a t  
r e g a r d l e s s  o f  t h e  t y p e  o f  g e a r  u s e d  ( i . e . ,  h o o k  a n d  l i n e ,  
n e t s ) ,  t h e  t a k i n g  o f  f i s h  s t o c k s  b y

s v o s S s S s s :
iX M V i 'S  ■
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( 1 )  N o n r e s i d e n t s  v i s i t i n g  A l a s k a  t a k e  f i s h  s t o c k s  a n d  g a m e  

p o p u l a t i o n s  p r i m a r i l y  f o r  c o m m e r c i a l ,  t r o p h y ,  a n d  r e c r e a t i o n a l  p u r p o s e s .  

A l a s k a  r e s i d e n t s  w h o  t a k e  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  

n o n - c o m m e r c i a l  p u r p o s e s  u s e  s u c h  s t o c k s  a n d  p o p u l a t i o n s  f o r  f o o d  f o r  

p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n ;

( 2 )  b e c a u s e  o f  i t s  i m p o r t a n c e  t o  t h e  h e a l t h ,  s a f e t y  a n d  

g e n e r a l  w e l l b e i n g  o f  a l l  A l a s k a  r e s i d e n t s ,  t h e  t a k i n g  o f  f i s h  s t a c k s  a n d  

g a m e  p o p u l a t i o n s  b y  s u c h  r e s i d e n t s  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  

i s  a  p r i o r i t y  u s e  o f  s u c h  s t o c k s  a n d  p o p u l a t i o n s ;

*7 7 £ 0
( 3 ) ^ c a i g ^ o f  U i o i p -=1-o c q 1 p r o x i m i t y  t o  f i s h  s t o c k s  a n d  g a m e  

p o p u l a t i o n s ,  d e p e n d e n c e  u p o n  s u c h  s t o c k s  a n d  p o p u l a t i o n s  a s  a

y w - ' .  U A U +  ^ 6 ^ 4 ^  w . c c . c & a tX -

v W i .  / ^ / /  -  S . -
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§ 16.05.250 F is h  a n d  G a m e § 16.05.251

Sec. 16.05.250. Regulations. [Repealed, § 40 ch 206 SLA 1975.]

^ S e c ^ J^ O S j^ S l^ JR ^ g u la tig n ^ ^ ^ h ^ B o a rd ^ fJF ish ^ rjg g ^ a )  The 
Board of fisheries  m a y a d o p ^ e g u la tio n n t^ o n s id e rs  advisable in 
accordance w ith the A dm inistrative Procedure Act (AS 44.62) for

(1) setting apart fish reserve areas, refuges and sanctuaries in the 
waters of the state  over which it has jurisdiction, subject to the 
approval of the legislature;

(2) establishing open and closed seasons and areas for the taking of 
fish;

(3) setting  quotas and bag lim its on the taking of fish;
(4) establishing the m eans and methods employed in the pursuit, 

capture and transport of fish;
(5) establishing m arking and identification requirem ents for means 

used in pursuit, capture and transport of fish;
(6) classifying as commercial fish, sport fish or predators or other 

categories essential for regulatory purposes;
(7) engaging in biological research, watershed and habitat improve­

ment, fish management, protection, propagation and stocking;
(8) investigating and determ ining the extent and effect of disease, 

predation, and competition among fish in the state, exercising control 
measures considered necessary to the resources of the state:

(9) entering into cooperative agreements with educational institu­
tions and state, federal, or other agencies to promote fish research, 
management, education and information and to tra in  persons for fish 
management;

(10) prohibiting and regulating the live capture, possession, 
transport, or release of native or exotic fish or their eggs;

(11) establishing seasons, areas, quotas and methods of harvest for 
aquatic plants;

(12) establishing the times and dates during which the issuance of 
fishing licenses, permits and registrations and the transfer of permits 
and registrations between registration areas is allowed; however, this 
paragraph does not apply to permits issued or transferred under AS

—

(b) The Board of Fisheries shall adopt regulations in accordance 
with the Adm inistrative Procedure Act (AS 44.62) perm itting the 
taking of fish for subsistence uses unless the board determines, in 
accordance with the A dm inistrative Procedure Act, tha t adoption of 
the regulations will jeopardize or interfere with the maintenance of 
fish stocks on a sustained-yield basis. Whenever it is necessary to 
restrict the taking of fish to assure the maintenance of fish stocks on 
a sustained-yield basis, or to assure the continuation of subsistence 
uses of such resources, subsistence use shall be the priority use. If 
further restriction is necessary, the board shall establish restrictions 
and lim itations on and priorities for these consumptive uses on the 
basis of the following criteria:

17



S E C T I O N  C H A N G E D :  T h i s  s e c t i o n  a s  c h a n g e d  p r o v i d e s  f o r  a  c r i t e r i a - b a s e d
s u b s i s t e n c e  f i s h e r y  a n d  a l s o  p r o v i d e s  f o r  s u b s i s t e n c e  p r i o r i t y .

( b )  T h e  B o a r d  o f  F i s h e r i e s  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  
w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A s  4 4 . 6 2 )  p e r m i t t i n g  t h e  t a k i n g  
o f  f i s h  f o r  s u b s i s t e n c e  u s e s  b a s e d  o n  s u b s i s t e n c e  u s e  c r i t e r i a  u n l e s s  
t h e  b o a r d  d e t e r m i n e s ,  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  
A c t ,  t h a t  a d o p t i o i \  o f  t h e  r e g u l a t i o n s  w i l l  . j e o p a r d i z e  o r  i n t e r f e r e  w i t h  
t h e  m a i n t e n a n c e  o f  f i s h  s t o c k s  o n  a  s u s t a i n e d - v i e l d  b a s i s .  W h e n e v e r  i t  
i s  n e c e s s a r y  t o  r e s t r i c t  t h e  t a k i n g  o f  f i s h  t o  a s s u r e  t h e  m a i n t e n a n c e  o f  
f i s h  s t o c k s  o n  a  s u s t a i n e d - y i e l d  b a s i s ,  o r  't o  a s s u r e  t h e  m a i n t e n a n c e  o f - ,  
■f i s h  c t o e k s ~ n n  T ' s u s r a l n u d - y l t i l d  b a s i s ,  o r  t o  a s s u r e  t h e  c o n t i n u a t i o n  o f  
s u b s i s t e n c e  u s e s  o f  s u c h  r e s o u r c e s ,  s u b s i s t e n c e  u s e  s h a l l  b e  t h e  
p r i o r i t y  u s e .

N E W  S E C T I O N :  T h i s  s e c t i o n  w o u l d  p r o v i d e  f o r  a  p e r s o n a l  u s e  f i s h e r y .

( c )  T h e  B o a r d  o f  F i s h e r i e s  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  
w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  ( A S  4 4 . 6 2 )  p e r m i t t i n g  t h e  t a k i n g  
o f  f i s h  f o r  p e r s o n a l  u s e  u n l e s s  t h e  b o a r d  d e t e r m i n e s ,  i n  a c c o r d a n c e  w i t h  
t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  t h a t  a d o p t i o n  o f  t h e  r e g u l a t i o n s  w i l l  
j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  m a i n t e n a n c e  o f  f i s h  s t o c k s  o n  a  
s u s t a i n e d - y i e l d  b a s i s .

N E W  S E C T I O N :  T h i s  s e c t i o n  d e f i n e s  s u b s i s t e n c e  u s e  c r i t e r i a .  T h i s
c r i t e r i a  f o r m e r l y  a p p l i e d  o n l v  i n  t h e  c a s e  o f  r e s t r i c t i o n  o f  t h e  
f i s h e r y .  A s  p r o p o s e d ,  t h i s  s c t i o n  w o u l d  a p p l y  f o r  a l l  s u b s i s t e n c e  
f i s h e r i e s .

A S  1 6 . 1 0 . 9 4 0  f . 2 8 ) ^  " s u b s i s t e n c e  u s e  c r i t e r i a "  m e a n s
( l V c u s t i o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  r e s o u r c e  a s  t h e  

m a i n s t a y  o f  o n e ' s  l i v l i h o o d ;  . .  .  \
( 2 )  l o c a l  r e s i d e n c y ;
( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

N E W  S E C T I O N :  T h i s  s e c t i o n  d e f i n e s  p e r s o n a l  u s e  f i s h e r y  a n d  t a k e s  t h e
p l a c e  o f  t h e  f o r m e r  s e c t i o n  w h i c h  d e f i n e d  s p o r t s  f i s h i n g .  T h e  m e a n s  o f  
t a k i n g  i s  s p e c i f i e d .

A S  1 6 . 0 5 . 9 4 0  ( 2 1 )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :  " p e r s o n a l  u s e
f i s h i n g "  m e a n s  t h e  t a k i n g  o f ,  f i s h i n g  f o r ,  o r  p o s s e s s i o n  o f  f i s h ,  
s h e l l f i s h ,  o r  o t h e r  f i s h e r i e s  r e s o u r c e s  f o r  p e r s o n a l  c o n s u m p t i o n  a n d  n o t  
f o r  s a l e  o r  b a r t e r  w i l ^  g i l l  n e t ,  s e i n e ,  f i s h  w h e e l ,  l o n g  l i n e ,  h o o k  a n d  
l i n e  h e l d  i n  t h e  h a n d ,  o r  b y  h o o k  a n d  l i n e  w i t h  t h e  l i n e  a t t a c h e d  t o  a  
p o l e  o r  r o d  w h i c h  i s  h e l d  i n  t h e  h a n d  o r  c l o s e l y  a t t e n d e d ,  o r  b y  o t h e r  
m e a n s  a s  d e f i n e d  b y  t h e  B o a r d  o f  F i s h e r i e s .

N E W  S E C T I O N :  T h i s  s e c t i o n  d e f i n e s  p e r s o n a l  u s e  f i s h i n g  a n d  t a k e s  t h e
p l a c e  o f  t h e  f o r m e r  s e c t i o n  w h i c h  d e f i n e d  s p o r t s  f i s h i n g .  T h e  m e a n s  o f  
t a k i n g  i s  l e f t  t o  t h e  d i s c r e t i o n  o f  t h e  B o a r d  o f  F i s h e r i e s .

A S  1 6 . 0 5 . 9 4 0  ( 2 1 )  " p e r s o n a l  u s e  f i s h i n g "  m e a n s  t h e  t a k i n g  o f ,  f i s h i n g  
f o r ,  o r  p o s s e s s i o n  o f  f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r i e s  r e s o u r c e s  f o r  
p e r s o n a l ^ o n s u m p t i o n ] a n d  n o t  f o r  s a l e / . e *  b a r t e r  b y  m e a n s  a s  d e f i n e d  I n  
r e g u l a t i o n  b y  t h e  B o a r d  o f  F i s h e r i e s .  7 ^ ,  •



R E V I S E D  S E C T I O N :  T h i s  s e c t i o n  a s  r e v i s e d  w o u l d  c r e a t e  a  p e r s o n a l  u s e
f i s h e r y  w i t h i n  w h i c h  s u b s i s t e n c e  u s e s  w o u l d  b e  i n c l u d e d .  A s  p r o p o s e d ,  
p e r s o n a l  u s e  w o u l d  b e  t h e  f i r s t  p r i o r i t y  a n d  s u b s i s t e n c e  u s e  w o u l d  b e  
o f  t h e  m o s t  p r i o r i t y .

A S  1 6 . 0 5 . 2 5 1  ( b )  T h e  B o a r d  o f  F i s h e r i e s  s h a l l  a d o p t  r e g u l a t i o n s  i n
a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A s e t  ( A S  4 4 . 6 2 )  p e r m i t t i n g  
t h e  t a k i n g  o f  f i s h  f o r  [ S U B S I S T E N C E  U S E S ]  p e r s o n a l  u s e  u n l e s s  t h e  b o a r d  
d e t e r m i n e s ,  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  t h a t  
a d o p t i o n  o f  t h e  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  
m a i n t e n a n c e  o f  f i s h  s t o c k s  o n  a  s u s t a i n e d - v i e l d  b a s i s .  W h e n e v e r  i t  i s  
n e c e s s a r y  t o  r e s t r i c t  t h e  t a k i n g  o f  f i s h  t o  a s s u r e  t h e  m a i n t e n e n c e  o f  
f i s h  s t o c k s  o n  a  s u s t a i n e d - y i e l d  b a s i s ,  o r  t o  a s s u r e  t h e  c o n t i n u a t i o n  o f  
[ S U B S I S T E N C E  U S E S ]  p e r s o n a l  u s e s  s h a l l  b e  t h e  p r i o r i t y  u s e .  I f  f u r t h e r  
r e s t r i c t i o n  i s  n e c e s s a r y  s u b s i s t e n c e  u s e  s h a l l  b e  t h e  p r i o r i t y  u s e .



1 ) k S u b s i s t e n c e  u s e  r e m a i n s  t h e  p r i o r i t y  u s e .

2 )  N e i t h e r  p e r s o n a l  u s e  n o r  c o m m e r c i a l  u s e  i s  a s s i g n e d  a  p r i o r i t y  

o v e r  t h e  o t h e r .

3 )  B o a r d s  s e t  r e s i d e n t  p e r s o n a l  u s e  h u n t s  a n d  f i s h e r i e s  t h r o u g h o u t  

s t a t e  b y  s t o c k  a n d  b y  a r e a  o r  s u b  a r e a .  P e r s o n a l  u s e  c a t e g o r y  i n c l u d e s  

f o r m e r  s p o r t  h u n t i n g  a n d  s p o r t  f i s h i n g  c a t e g o r i e s .  B o a r d s  s e t  r e g u l a t i o n s  f o r  

s e a s o n s ,  b a g  l i m i t s  a n d  g e a r  t y p e s .

4 )  I f  t h e  B o a r d s  j u d g e  t h a t  l o c a l  r e s i d e n t s  h a v e  s u b s i s t e n c e  n e e d s ,  

b a s e d  o n  A N I L C A  c r i t e r i a  o f :

a )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  o n  t h e  s t o c k ,

b )  l o c a l  r e s i d e n c y ,  a n d

c )  l a c k  o f  a v a i l a b l e  a l t e r n a t i v e  r e s o u r c e s ,

A n d  t h a t  t h e s e  n e e d s  a r e  n o t  b e i n g  m e t  b y  a  p a r t i c u l a r  p e r s o n a l  u s e  h u n t  

o r  f i s h e r y ^

T h e  b o a r d s  s h a l l  e s t a b l i s h  a  s p e c i a l  s u b s i s t e n c e  h u n t  o r  f i s h e r y  f o r  

t h a t  p a r t i c u l a r  s t o c k  a ^ d ^ & 3 a = g h T ^ - ^ T ^ B l ^ g : r o n p  —



Sec. 14.43.700. DEFINITION.
1 -- ' ' ' ' ■

In AS 14.43.600 - 14.43.700, "rural" means

(1) a community in the second, third, or fourth judicial 

district of the state with a population of 4,500 or less that is 

not connected by road or rail to Anchorage or Fairbanks; or

(2) a community in the first judicial district of the state with 

a population of 4,500 or less.

Sec. 14.56.240 "RURAL COMMUNITY" DEFINED.

In AS 14.56.200 - 14.56.230, "rural community" means any

community except a first class city of over 2,000 population.

Sec. 18.55.997. RESIDENTIAL LOANS.

(a) In addition to the powers authorized to a regional housing 

authority under AS 18.55.996, a regional housing authority may, 

in accordance with procedures and policies adopted and approved 

by the division of housing assistance in the Department of 

Community and Regional Affairs, make loans for the purchase or 

development of residential housing in rural areas of the state, 

other than in an area where the division of housing assistance 

has a loan office. A loan shall be secured by collateral in an 

amount acceptable to the division of housing assistance in the 

Department of Community and Regional Affairs. The rate of 

interest on a loan authorized by this section may not exceed the



interest rate on a loan originated or purchased under AS

44.47.360 - 44.47.560.

(b) In this section,

(!) "development" means the construction of a new residence or 

the repair, remodeling, rehabilitation or expansion of an 

existing home;

(2) "rural" means

(a) a community in the second, third, or fourth judicial 

district of the state with a population of 4,500 or less that is 

not connected by road or rail , Anchorage or Fairbanks; or

(b) a community in the first judicial district of the state with 

a population of 4,500 or less.

Sec. 44.47.560. DEFINITIONS.

In AS 44.47.360 - 44.47.560,

(1) "director" means the director of the division of housing

assistance;

(2) "division" means the division of housing assistance;

(3) "housing" means owner-occupied, single-family housing and 

owner-occupied duplexes;

(4) "nonconforming housing" means housing that does not conform

to minimum building standards under any state or federal program

that provides loans for housing purchases;



(5) "rural" means

(A) a community with a population of 4,500 or less in the first 

or second judicial district of the state;

(B) a community with a population of 4,500 or less in the third 

judicial district of the state that is more than 100 nautical 

miles from the conforming boundary of jurisdiction of the 

Municipality of Anchorage; or

(C) a community with a population of 4,500 or less in the fourth 

judicial district of the state that is more than 35 nautical 

miles from the conforming boundary of jurisdiction of the City of 

Fairbanks;

(6) "rural housing" means housing, whether or not it is 

nonconforming housing, that is located in a rura. area of the 

state.
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S C S  "P*1* (senate)BILL NO. 28 <f
BY THE STATE AFFAIRS COMMITTEE

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL £

For an Act entitled: "An Act relating toV’FishjtrrgJ andVfEumti.

S u b s i s t - *  M f - e .  

A ^ e l - y e t S K f J  K S C .
+1%C _ _  _

and provid­

ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

16.05.251 (a)(7) is amended to read: ^)pt<TTt'

* Sec As 16.05.251(a) is amended by adding new paragraphs to read:

(12) designating and regulating special fishing areas, 

including personal use areas, trophy management areas, catch-and- 

release areas, and children's fishing areas, and designating stocks in 

those areas for which special management is appropriate;

(13) regulating commercial, sport, subsistence, and personal 

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.
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|̂ o to eking of ganc-rj

* Sec 3X. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunts and subsistence hunts as needed 

for the conservation, development, and utilization of game^nd nonganej 

species.

* Sec M*. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATIONVt ISH AND GAME,

(a) The Board of Fisheries and the Board of Game shall

(1) identify the fish stocks and game populations, or

portions of stocks and populations, that are important to the subsis­

tence economy and culture of the area in which they are located; and

(2) estimate the amount of fish and game needed from each

stock or population identified under (1) of this subsection to provide 

a reasonable opportunity to satisfy the subsistence uses of those

stocks and populations.

(b) Consistent with sustained yield, sound management, and the 

maintenance of healthy fish stocks and game populations, the boards 

shall determine

(1) whether there exists a harvestable surplus of the

stocks and populations identified under (a)(1) of this section; and

(2) how much of the surplus is needed to provide a reason­

able opportunity to satisfy the subsistence uses of those stocks and 

populations.

(c) The boards shall adopt subsistence fishing and subsistence 

hunting regulations for each stock and jDô ul̂ ition for which a harvest-

able surplus is determined to exist undefVT:his section. If a surplus 

is not sufficient to accommodateVconsumptive uses of the surplus, but

is sufficient to accommodate subsistence uses of the surplus, then 

subsistence uses shall be accorded a preference over other consumptive

- 2 -

_  _______________________________
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uses, and the regulations shall provide a reasonable opportunity to 

satisfy subsistence uses of the surplus, and may provide opportunities 

to satisfy other consumptive uses of the surplus. If it is necessary 

to restrict subsistence fishing or subsistence hunting in order to 

assure sound management or protect future subsistence fishing or 

subsistence hunting, then the preference shall be limited, and the 

boards shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(li) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified under (a)(1) of this section.

(e) j-A board"-may pugvfrle firs'lr b Lurk"m ' game- pbpirbatxorr-ffgy 

' -id«UrbTJ?tT37l' uiLillii (57*̂ 1) ul tliij jcefcici'u may aul be Lakdll uiului

ieBe«=p*gu l a  L l b n S  ,  t i n t  m a y  b e — t a k e n — unctê — =g T t T t ! l  i. ’ tr g u l u L i u u b ^ j  f ^ T h e  

Board of Fisheries may shift subsistence use of a fish stock to a 

suitable prior or contemporaneous stock of the same or a different 

species that is readily available. The Board of Game may shift sub­

sistence use of a game population to another population if a suitable 

alternative population of the same or a different species is readily 

available.

f) The subsistenc

tunity for subsx 

may vary, may be graduated, 

economic and

W i W shall provide a reasonabl

or subsistence fhe

xonal dependence on the resource

preference 

ainst the degree of

J T f  I

fence on the resource in question is high, the prefere

-3-
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(c)ln a prosecution for 

the taking of fish or game in violation of a statute or regula­

tion, it is not a defense to the charge that the taking was done 

for subsistence uses*'

full opportunity for satisfaction of subsistence uses, in­

cluding DCtentiaTT^-TM^ p s i v eTs^ifeî î inTe’̂ se

occurs. If dependence on the res^^^^^f^^uestion is low, the prefer­

ence may provide a lejj^^Sfportunity for sllB̂ afLaction of subsistence 

uses and n&«*f*not be potentially exclusive. As the H f ^ e o f  depen- 

fe varies, the degree of the preference may vary accordingly.

(g) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and 
(h)

means. 1 _

( )  The implementation of a subsistence preference under this 

section does not affect the eligibility of active duty military 

personnel, while stationed in the state for more than 30 days, to 

fish, hunt, or trap on military installations and facilities in the 

state under C*. 4-U

0 (*) The £&ommis-s-iener— of fish:— and game) shall adopt regulations 

defining ̂ maintenance -of healthy-populrfl-&io-ris of fich -ami game "sound 

management principles ," fdfrd\"sustained vield." X1

r 'TULL f -1/xSec. 16.05.259. toj-DTICTRATIVl. T h e  Board of Fisheries 

and the Board of Game, acting jointly, grhall] establish by regulation 

an appeal procedure for persons aggrieved by the adoption or repeal of 

a fishing or hunting regulation.^) An aggrieved person must exhaust 

administrative remedies before bringing a legal action challenging the 

adoption or repeal of the regulation .(c)/p 

* Sec. 7. AS 16.05.330 is amended by adding new subsections to read:

(c) The Board of Fisheries and the Board of Game may adopt 

regulations providing for the issuance and expiration of subsistence 

permits for areas, villages, communities, groups, or individuals as 

needed for authorizing, regulating and monitoring the subsistence 

harvest of fish and game. The boards shall adopt these regulations

i f c . s o . o i e  -  - A S  i t . " S o . 0 - 3 0  . r f « v
A » . 1 -  ^
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((e) F;*u s ĉUs aaJ ^ r.'r 'VJ  j
(«i)(l) <jT \K'.i £«"*-< < M

O R .

^  iJfevv
■ • I  •
i f i i

y*A I b C- 4Tr/tU.*1* M v a

uses, and the regulations shall provide a reasonable opportunity to 

satisfy subsistence uses of the surplus, and may provide opportunities 

to satisfy other consumptive uses of the surplus. If it is necessary 

to restrict subsistence fishing or subsistence hunting in order to 

assure sound management or protect future subsistence fishing or 

subsistence hunting, then the preference shall be limited, and the 

boards shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified under (a)(1) of this section.

(e) |»A board'-may prmriile that a -fdrs!: sLuck Ui "game pupulaLiuh

^  untiel (37TT) of this1" ae.cLiuu may uuL be LakeiT undei strb'ĝ g-

^en^g=gggulaLiOTi,S ,— bUTT ' 111 ay b e— )che 

Board of Fisheries may shift subsistence use of a fish stock to a 

suitable prior or contemporaneous stock of the same or a different 

species that is readily available. The Board of Game may shift sub­

sistence use of a game population to another population if a suitable 

alternative population of the same or a different species is readily 

available.

tunity for 

may vary, may be graduated 

economic and

preference 
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{c])ln a prosecution for 

the taking of fish or game in violation of a statute or regula­

tion, it is not a defense to the charge that the taking was done 

for subsistence uses*'

e shortage 

tion is low, the prefer- 

tion of subsistence 

of depen-

(g) Takings authorized under this section are subject to reason- 

tion of seasons, catch or bag limits, and methods and

( The implementation of a subsistence preference under this 

section does not affect the eligibility of active duty military 

personnel, while stationed in the state for more than 30 days, to 

fish, hunt, or trap on military installations and facilities in the 

state under ,0tf.S^C. ̂ 1 .  „y . k f - U U

/,](*) The |commis-si©fter— of fish— ami game] shall adopt regulations 

defining ĵ maintanancc of healthy--popujrfl̂ 3̂Q■n,; of fich -artd garreT^  "sound 

management principles ," f-afrd\"sustained vield." Xl
A l t W  - T I ' T L f  _

Sec. 16.05.259. I STRATIVT ArrEALS}fc) The Board of Fisheries
i w t y

and the Board of Game, acting jointly, (skaii] establish by regulation 

an appeal procedure for persons aggrieved by the adoption or repeal of 

a fishing or hunting regulation.^>) An aggrieved person must exhaust 

administrative remedies before bringing a legal action challenging the 

adoption or repeal of the regulation Ic W
* Sec. 7. AS 16.05.330 is amended by adding new subsections to read:

(c) The Board of Fisheries and the Board of Game may adopt 

regulations providing for the issuance and expiration of subsistence 

permits for areas, villages, communities, groups, or individuals as

, regulating and monitoring the subsistence

shall adopt these regulations
u f  AS 1 6 . O f . #  V
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when the subsistence preference requires a reduction in the harvest of 

a fish stock ox :ame population by nonsubsistence usersj^-o-y— when 

.s-pe-eiat reasons-;— barg' limiL-s— ea?— other— provtsTons are necessary, to 

provitfe n reasonable opportunity for subsistence takings. A— perm-i-te-

pgqgrnm nnod -nuL be established in any particular aiea of the s-fee-to or

for any particular'"fish stocK or game pupnlnLlun unlit;.:* r.irrnnstances

-warrarrtnj

(d) With the assistance of the department, the boards shall 

provide reasonable public notice of the following information to users 

of a group, community, village, or area subsistence permit:

(1) the terms of the permit;

(2) the fish stocks and game populations authorized to be 

taken under the permit;

(3) the subsistence use areas covered by the permit.

(e) The Board of Fisheries and the Board of Game may use village 

and regional corporations formed under 43 U.S.C. 1601 - 1628 (Alaska 

Native Claims Settlement Act) and community, postal, media, or other 

services appropriate for providing notice under (d) of this section.

(f) The commissioner shall administer subsistence permit pro­

grams that may be established. The commissioner may appoint state 

employees or other persons to take applications and issue permits and 

tags. A person appointed by the commissioner may administer oaths for 

permit and tag applications. The commissioner or the appropriate 

board may require a report from persons using a permit concerning the 

time, manner, and place of taking fish and game, the kinds and quanti­

ty taken, and other information helpful in administering the fish and

game resources of the state. Except for state employees, a person

appointed by the commissioner under this subsection is entitled to 

compensation of $50 per year or $1 for each permit or tag issued,

y::-.

______________
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î O ‘P*’

JfT ITCw
-  W , I , M 1 l  l I

an.eK C e jiV '.f^ J C',‘ C J > ^ S '^ ' i 5
u 5 ^  / v s  c *t v i 4 7 U ^ { .

whichever is greater.

* Sec. 8. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing” means the jftenwnotcfuQ- taking of, 

fishing for, or possession of fish, shellfish, or other fisheries 

resources bv a resident domiciled in a rural area of the state for 

subsistence uses with gill net, seine, fish wheel, long line, or other

means defined by the Board of Fisheries;

* Sec. 9. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the jrrenwafrfcefuj ^  noncommer­

cial , customary and traditional uses [IN ALASKA] of wild, renewable 

resources bv a resident domiciled in a rural area of the state for 

direct personal or family consumption as food, shelter, fuel, cloth­

ing, tools, or transportation, for the making and selling of handi­

craft articles out of nonedible by-products of fish and wildlife 

resources taken for personal or family consumption, and for the cus­

tomary trade, barter, or sharing for personal or family consumption; 

in [FOR THE PURPOSES OF] this paragraph, "family" means [ALL] persons 

related by blood, marriage, or adoption, and a [ANY] person living in 

[WITHIN] the household on a permanent basis;

* Sec. 10. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "fish stock" means a species, subspecies, geographic 

grouping or other category of fish manageable as a unity^thati,— at any 

s^me-duL'iirg"' any-'season of the year,— may btrfuund In wattsi'1 subject.--fto 

s-tute j ui’is'dictiTrn^

(29) "game population" means a group of game animals of a
. A lAUtT I
single species or subgroup whose members in 'whole or in partf^&o^—  

roay Ka— fminrf-nf m y  timr 01 rll 11 M IT" MII j* SfcTdsOU uf— LllC y ear— itr'OT— OTT, 

-LajliL—aia=b— or water subject' CU"~sra'tA"juri5dic'txonj|"

■)---"norms Lulul"— means— making— resrs'OTTable— crae— of— a

- 6 -
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(33) "rural area" means a community or area of the state in

which theYFaking^of fish or game [f or-p-ergon-a-l- or f am i 1 y —eon a ump t i o n ~1 i s 
« * 7 T  u s e  *—

a significant characteristic of the economy of the community or area;

I. r (32) "subsistence hunting" means the fowiiwaynrfulj taking of.
Uu^TUn TtTK./ on. pov«?gs ioa <s>f J

ygame animals by a resident domiciled in a rural area of the state for 

subsistence uses by means defined by the Board of Game.

* Sec. 11. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 12. This Act takes effect June 1, 1986.

- 7 -
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IN THE |gENATE] BY THE STATE AFFAIRS C0MMITTE1

t S C S  [sENATEjBILL N0.2&f

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND

A BILL £
■iUc. £ 1

For an Act entitled: "An Act relating to^fisĥ rr£|

ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a)(6) is amended to read:

(6) classifying as commercial fish, sport fish, personal

use fish, subsistence fish, or predators or other categories essential

for regulatory purposes;

;sion

and provid-d ^ u n t i - B g j ;

(7)

[WATERSHED] and

* Sec.^. As 16.05.251(a) is amended by adding new paragraphs to read:

(12) designating and regulating special fishing areas, 

including personal use areas, trophy management areas, catch-and- 

release areas, and children's fishing areas, and designating stocks in 

those areas for which special management is appropriate;

(13) regulating commercial, sport, subsistence, and personal 

use fishing as needed for the conservation, development, and utiliza­

tion of fisheries.
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* Sec3X. AS 16.05.255(a) is amended by adding a new paragraph to read:

(10) regulating sport hunts and subsistence hunts as needed 

for the conservation, development, and utilization of game£and nonganê  

species.

* Sec AS 16.05 is amended by adding new sections to read:

Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATIONVTISH AND GAME,

(a) The Board of Fisheries and the Board of Game shall

(1) identify the fish stocks and game populations, or

portions of stocks and populations, that are important to the subsis­

tence economy and culture of the area in which they are located; and

(2) estimate the amount of fish and game needed from each

stock or population identified under (1) of th subsection to provide 

a reasonable opportunity to satisfy the subsistence uses of those

stocks and populations.

(b) Consistent with sustained yield, sound management, and the 

maintenance of healthy fish stocks and game populations, the boards 

shall determine

(1) whether there exists a harvestable surplus of the

stocks and populations identified under (a)(1) of this section; and

(2) how much of the surplus is needed to provide a reason­

able opportunity to satisfy the subsistence uses of those stocks and 

populations.

(c) The boards shall adopt subsistence fishing and subsistence 

hunting regulations for each stock and po^ul^tion for which a harvest- 

able surplus is determined to exist undeiVthis section. If a surplus 

is not sufficient to accommodateVconsumptive uses of the surplus, but 

is sufficient to accommodate subsistence uses of the surplus, then 

subsistence uses shall be accorded a preference over other consumptive



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT

f
(e) P ik  slocks a~ I  v * - *  , , tr  '" f  ,

tp i € > T v c U ^  t*  l*% .T tc> j4$/  i ' h ^ r

w  \  » -----------   ,

y y v \ A y

 -----  WORK DRAFT

on.

* < U -  i w l  J e A +  ■ -   j .  .  /  „  I I .

O K * y  s * i  14

I

uses, and the regulations shall provide a reasonable opportunity to 

satisfy subsistence uses of the surplus, and may provide opportunities 

to satisfy other consumptive uses of the surplus. If it is necessary 

to restrict subsistence fishing or subsistence hunting in order to 

assure sound management or protect future subsistence fishing or 

subsistence hunting, then the preference shall be limited, and the 

boards shall distinguish among subsistence users, by applying the 

following criteria:

(1) customary and direct dependence on the fish stock or 

game population as the mainstay of livelihood;

(2) local residency; and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion identified under (a)(1) of this section.

( e ) j -A b o a r d - m a y  p r o v i d e  L h a 4 — a— Li r ck  ‘U i gam e p o p in r r t x o ^ F f f g y

' g m te r— wetirm may u u T  be ' Ldk.HU. u n d e r  a u b j i n

i e a e a = i - e g u l a L l U T i y  , 6 I T T "  ' m a y  " ' U bH - ^ a k e r i - '  u n d e i ?  o g h e i  - r ^ H r l a - t i ' i n r e v j f ^ T h e

Board of Fisheries may shift subsistence use of a fish stock to a

suitable prior or contemporaneous stock of the same or a different 

species that is readily available. The Board of Game may shift sub­

sistence use of a game population to another population if a suitable 

alternative population of the same or a different species is readily 

available.

_____________________________________________________ ____________
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PjuaKaa~̂ 0̂ . fc)In a prosecution for

the taking of fish or game m  violation of a statute or regula­

tion, it is not a defense to the charge that the taking was done 

for subsistence uses,’

opportunity 

eluding potentially 

occurs. If dependence on the 

ence may provide a le^e^rypportunity 

uses and

raries, the degree of the preference may vary accordingly

(g) Takings authorized under this section are subject to reason­

able regulation of seasons, catch or bag limits, and methods and

M
( The implementation of a subsistence preference under this 

section does not affect the eligibility of active duty military 

personnel, while stationed in the state for more than 30 days, to 

fish, hunt, or trap on military installations and facilities in the 

state under 10 J U S f

(0)(X) The Jiommiasioner— of' fish ami shall adopt regulations

defining ̂ naintanancc o-f healthy popnl-fHrions of fish itmd-ganrerr̂  "sound 

management principles ," fafrd\"sustained vield/" a>+d ’ xl
A / f c W  - T l T L f  '  S u A p i M i .

Sec. 16.05.259. [&DMmC¥R3Tr7r^ ? E A « }ff) The Board of Fisheries

and the Board of Game, acting jointly, gb&iij establish by regulation

an appeal procedure for persons aggrieved by the adoption or repeal of

a fishing or hunting regulationAn aggrieved person must exhaust

administrative remedies before bringing a legal action challenging the

 ̂adoption or repeal of the regulation.

* Sec. 7. AS 16.05.330 is amended by adding new subsections to read:

(c) The Board of Fisheries and the Board of Game may adopt

regulations providing for the issuance and expiration of subsistence

permits for areas, villages, communities, groups, or individuals as

needed for authorizing, regulating and monitoring the subsistence

harvest of fish and game. The boards shall adopt these regulations 

w c a t g B L  1 6 .  D C " .  J? " 5 1

^  ll.-S O .o i0 -  - A S  i t . 3 0 .Oio . r ? 'V  f»  +“ ^ 5
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when the subsistence preference requires a reduction in the harvest of 

a fish stock or game population by nonsubsistence users#jT~"-»r— when 

.s-pee-rai Seasons1, toirg fcmits— er— other— prtrvTsTons are necessary, to”

prwrrda a: reasonable opportunity for subsistence— takings— A— peggit-

for 2ny p.TTffriil ,'11'"'fi 2h stork nr gmnr p r q n i  1,11" Inn inTnn  rirruinstannes 

- w a # r a n t 0

(d) With the assistance of the department, the boards shall 

provide reasonable public notice of the following information to users 

of a group, community, village, or area subsistence permit:

(1) the terms of the permit;

(2) the fish stocks and game populations authorised to be 

taken under the permit;

(3) the subsistence use areas covered by the permit.

(e) The Board of Fisheries and the Board of Game may use village 

and regional corporations formed under 43 U.S.C. 1601 - 1628 (Alaska 

Native Claims Settlement Act) and community, postal, media, or other 

services appropriate for providing notice under (d) of this section.

(f) The commissioner shall administer subsistence permit pro­

grams that may be established. The commissioner may appoint state 

employees or other persons to take applications and issue permits and 

tags. A person appointed by the commissioner may administer oaths for 

permit and tag applications. The commissioner or the appropriate 

board uay require a report from persons using a permit concerning the 

time, manner, and place of taking fish and game, the kinds and quanti­

ty taken, and other information helpful in administering the fish and 

game resources of the state. Except for state employees, a person 

appointed by the commissioner under this subsection is ititled to 

compensation of S50 per year or $1 for each permit or tag issued,

-5-
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whichever is greater.

* Sec. 8. AS 16.05.940(22) is amended to read:

(22) "subsistence fishing" means the |kenwa_,tofuI^ taking of, 

fishing for, or possession of fish, shellfish, or other fisheries 

resources bv a resident domiciled in a rural area of the state for 

subsistence uses with gill net, seine, fish wheel, long line, or other 

means defined by the Board of Fisheries;

* Sec. 9. AS 16.05.940(23) is amended to read:

(23) "subsistence uses" means the jnenwactiaful^ noncommer­

cial , customary and traditional uses [IN ALASKA] of wild, renewable 

resources bv a resident domiciled in a rural area of the state for 

direct personal or family consumption as food, shelter, fuel, cloth­

ing, tools, or transportation, for the making and selling of handi­

craft articles out of nonedible by-products of fish and wildlife 

resources taken for personal or family consumption, ■ and for the cus­

tomary trade, barter, or sharing for personal or family consumption; 

in [FOR THE PURPOSES OF] this paragraph, "family" means [ALL] persons 

related by blood, marriage, or adoption, and a [ANY] person living in 

[WITHIN] the household on a permanent basis;

* Sec. 10. AS 16.05.940 is amended by adding new paragraphs to read:

(28) "fish stock" means a species, subspecies, geographic

grouping or other category of fish manageable as a unifrtha t,— at any
/ » -

■fraser-dLirrirg- any~seasun. uf tire year,— tray be~ fuund~lTi water— subject— to

G-tate juiibdiULldrn^

(29) "game population" means a group of g ime animals of a 
< ~  *  U h l )  J

single species or subgroup whose members in 'whole or in partfi&a^— es 

Tnny hq fmind--nt m y  rimr nr 1m inr Tny •‘U*irwin uf— the- yaai— iu UT utr, 

ot?1 1 water 'sultj ■ucl to scats jurisdic'fiotnj"

[ p  i "ilUTlwasLttlul11— -meairs— making— reasonable— crse— or— *

- 6 -
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ha-gveacad fioh -oi gdlllb animal or flab'C dT 'TiS paiLsr]

(33) "rural area" neans a community or area of the state in

which theYFaking^of fish or game {-for personal or family—eonaumptionjis 
#.*mT use *—

a significant characteristic of the economy of the community or area;

r (32) "subsistence hunting" means the foouwas't̂ fni) taking of.
V t u n T l m  T H X . , D i t .  I Q a  d > f  — 1

"^game animals by a resident domiciled in a rural area of the state for 

subsistence uses by means defined by tĥ . Board of Game.

* Sec. 11. AS 16.05.251(b), 16.05.255(b), and 16.05.257 are repealed.

* Sec. 12. This Act takes effect June 1, 1986.

itfMf
-  /

■
■



RESIDES IN THE STATE FOR A LEAST ONE YEAR IMMEDIATELY 

PRECEDING (APPLICATION) FOR SUBSISTENCE UNDER THIS CHAPTER 

MAY APPLY TO THE COMMISSIONER OF/BOARD OF/ FISH & GAME ?? FOR 

QUALIFICATION

SHALL NOTIFY WHEN EXPECTS TO BE ABSENT FROM THE STATE FOR A 

CONTINUOUS PERIOD THAT EXCEEDS 30 DAYS.

WHENEVER THE ABSENCE IF FOR A CONTINUOUS PERIOD THAT EXCEEDS 

90 DAYS THE PERSON SHALL BE DISQUALIFIED FOR THE NEXT 12 

CALENDAR MONTHS AFTER RETURNING TO THE STATE.

HOWEVER, WHEN THE COMMISSIONER DETERMINES A PERIOD OF ABSENCE 

IS BEYOND THE CONTROL OF THE RECIPIENT, THE RECIPIENT MAY NOT 

BE DISQUALIFIED IF THE RECIPIENT STILL OTHERWISE QUALIFIES 

UPON RETURNING TO THE STATE. CONTINUAL. ABSENCES FROM THE 

STATE, EVEN THOUGH REPORTED / FAILURE TO NOTIFY OF EXPECTED 

ABSENCE MAY BE GROUNDS FOR DISQUALIFICATION.

AS 47.45.030



Insert a new bill section to read:

"* Sec. j/. AS 16.05 is amended by adding a new section to arti­

cle 2 to read:  ̂̂

Sec. 16.05.258. SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fish or game in violation of a statute or regula­

tion, it is not a defense to the charge that the taking was done 

for subsistence uses, or 'jTh^he^irgTi-ef JJ^afr^TFTe^t^kingr'^Ss done

foy-—s~iib̂4-cutgnce u-sa-s— the dejfendant establishes that the

d e f endraht~~~&̂ h au s ted--̂ hlr~adffl±Tvî fcr̂ drVe'

of Fisheries orrbh^-k8oar^i-of-~Game ih~~hn~-ef̂ ort--ttr̂ ahsure continu-

Lant1 s _snhs4-<rt̂ :hre'~nsp-fi nTTtidT—o-r—ganrer-’fesour^atio

inumber remaining bill sections accordingly.

^  * Sf i ^  f a  f a

60
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1  I N  T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2  S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  2 8 8  ( S t a t e  A f f a i r s )

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

5  A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  t a k i n g  o f  f i s h  a n d  g a m e  f o r

7  s u b s i s t e n c e  a n d  p e r s o n a l  u s e ;  a n d  p r o v i d i n g  f o r  a n

8  e f f e c t i v e  d a t e . "

9  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 0  *  S e c t i o n  1 .  A S  1 6 . 0 5 . 2 5 1 ( a ) ( 6 )  i s  a m e n d e d  t o  r e a d :

1 1  ( 6 )  c l a s s i f y i n g  a s  c o m m e r c i a l  f i s h ,  s p o r t  f i s h , p e r s o n a l

1 2  u s e  f i s h ,  s u b s i s t e n c e  f i s h ,  o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l

1 3  f o r  r e g u l a t o r y  p u r p o s e s ;
a

1 4  *  S e c .  2 .  A S  1 6 . 0 5 . 2 5 1 ( a )  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h ^  t o  r e a d :

1 5  | ( --l -2 - ) ------- d e s i g n a t i n g — a n d — r e g u l a t i n g — s p e-e i a l — f i s h i n g — a r e a s - !

1 6  i -n e -l u d- i n g  p e r s o n a l  U 3 e — a r e a s - ;  t r o p h y — m a n a g e m e n t — a r e a s - ;  e - a t - c h  a n d  •

1 7  r c l c a o e - a r e a s - - a n d - c h i l d r e n ' 3  f i s h i n g  a r e a s ,— a n d  d e s i g n a t i n g  s t o e k 3  i n

1 8  t h o s e - a r e a s  - f o r  w h r e h  a p e e i -a l — m a n a g e m e n t  i s — a p p r o p r i a t e * ]

1 9  ( 1 3 )  r e g u l a t i n g  c o m m e r c i a l ,  s p o r t ,  s u b s i s t e n c e ,  a n d  p e r s o n a l

2 0  u s e  f i s h i n g  a s  n e e d e d  f o r  t h e  c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a -

2 1  t i o n  o f  f i s h e r i e s .

2 2  *  S e c .  3 .  A S  1 6 . 0 5 . 2 5 5 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

2 3  ( 1 0 )  r e g u l a t i n g  s p o r t  h u n t ^ a n d  s u b s i s t e n c e  h u n t *  a s  n e e d e d

2 4  f o r  t h e  c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  o f  g a m e  [ a n d —n o n g e m e -

2 5  o p e c i e f l ? |

2 6  *  S e c .  4. A S  1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

2 7  S e c .  1 6 . 0 5 . 2 5 8 .  S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N  O F  F I S H  A N D  G A M E .

2 8  ( a )  T h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  s h a l l  i d e n t i f y  t h e

2 9  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  o r  p o r t i o n s  o f  s t o c k s  a n d

-1- SCS CSHB 288(SA)



1  p o p u l a t i o n s ,  t h a t  a r e  c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  t a k e n  a n d  u s e d  i n

2  t h e  s u b s i s t e n c e  e c o n o m y  a n d  c u l t u r e  o f  t h e  a r e a  i n  w h i c h  t h e y  a r e

3  l o c a t e d .

4  ( b )  C o n s i s t e n t  w i t h  s u s t a i n e d  y i e l d , [ s o u n d  m a n a g e m e n t  (— a n d — f e h o -

5  m a i n t e n a n c e - o f — h e a l t h y  f i -s h - s t o c k s  a n d - g a m e — p o p u l a t i o n a j  t h e  b o a r d s

6 s h a l l  d e t e r m i n e  _  .
i f  a  pexVt.flrt

7  ( 1 )  [ w h e t h e r -  t h e r e — e x -i &t -s— a — h a r v e s t  a -b -l e — s u r p l -u s j  o f  t h e  . ,
^  be. Ua it i/es

8  s t o c k s  a n d  p o p u l a t i o n s  i d e n t i f i e d  u n d e r  ( a )  o f  t h i s  s e c t i o n f ;  a n d
po<.4-iVv,

9  ( 2 )  h o w  m u c h  o f  t h e  ( o u r p l u j  i s  n e e d e d  t o  p r o v i d e  a  r e a s o n -

1 0  a b l e  o p p o r t u n i t y  t o  s a t i s f y  t h e  s u b s i s t e n c e  u s e s  o f  t h o s e  s t o c k s  a n d

1 1  p o p u l a t i o n s .

1 2  ( c )  T h e  b o a r d s  s h a l l  a d o p t  s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e

1 3  h u n t i n g  r e g u l a t i o n s  f o r  e a c h  s t o c k  a n d  p o p u l a t i o n  f o r  w h i c h  a  h a r v e s t -

1 4  a b l e  s u r p l u s . i s  d e t e r m i n e d  t o  e x i s t  u n d e r  ( b ) ( 1 )  o f  t h i s  s e c t i o n .  I f
Vta&irn

1 5  a  I b u r p l u o J  i s  n o t  s u f f i c i e n t  t o  a c c o m m o d a t e  a l l  c o n s u m p t i v e  u s e s  o f  t h e

1 6  f e u r p l u o l  b u t  i s  s u f f i c i e n t  t o  a c c o m m o d a t e  s u b s i s t e n c e  u s e s  o f  t h e
pcr«.Ai'ir»l

1 7  g w r p -k i s j  t h e n  s u b s i s t e n c e  u s e s  s h a l l  b e  a c c o r d e d  a  p r e f e r e n c e  o v e r

1 8  o t h e r  c o n s u m p t i v e  u s e s ,  a n d  t h e  r e g u l a t i o n s  s h a l l  p r o v i d e  a  r e a s o n a b l e

1 9  o p p o r t u n i t y  t o  s a t i s f y  s u b s i s t e n c e  u s e s  o f  t h e  s u r p l u s ,  a n d  m a y  p r o -  ,
j30',«ri<rvv

2 0  v i d e  o p p o r t u n i t i e s  t o  s a t i s f y  o t h e r  c o n s u m p t i v e  u s e s  o f  t h e  p u r p l u o j

2 1  I f  i t  i s  n e c e s s a r y  t o  r e s t r i c t  s u b s i s t e n c e  f i s h i n g  o r  s u b s i s t e n c e

2 2  h u n t i n g  i n  o r d e r  t o  a s s u r e  s o u n d  m a n a g e m e n t  o r  p r o t e c t -  f u t u r e  s u b s i s -

2 3  t e n c e  f i s h i n g  o r  s u b s i s t e n c e  h u n t i n g ,  t h e n  t h e  p r e f e r e n c e  s h a l l  b e

2 4  l i m i t e d ,  a n d  t h e  b o a r d s  s h a l l  d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  u s e r s ,  b y

2 5  a p p l y i n g  t h e  f o l l o w i n g  c r i t e r i a :

2 6  ( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  o n  t h e  f i s h  s t o c k  o r

2 7  g a m e  p o p u l a t i o n  a s  t h e  m a i n s t a y  o f  l i v e l i h o o d ;

2 8  ( 2 )  l o c a l  r e s i d e n c y ;  a n d

2 9  ( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

SCS CSHB 288(SA) - 2 -



2

3

4

5

6

7
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9

1 0

1 1

12

1 3

1 4

1 5

1 6

1 7

1 8

1 9

2 0  

2 1  

2 2

2 3

2 4

2 5

2 6

2 7

2 8  

2 9

1 ( d )  T h e  b o a r d s  m a y  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  t h i s  s e c ­

t i o n  t h a t  a u t h o r i z e  t a k i n g  f o r  n o n s u b s i s t e n c e  u s e s  a  s t o c k  o r  p o p u l a ­

t i o n  i d e n t i f i e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .

( e )  F i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  o r  p o r t i o n s  o f  f i s h  

s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  n o t  i d e n t i f i e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  

m a y  b e  t a k e n  o n l y  u n d e r  n o n s u b s i s t e n c e  r e g u l a t i o n s .

^ 4 - ) — I n  m a k i n g -  a l l o c a t i o n  'd e c i s i o n s - t h e  b o a r d s  m a y —  - a p p o r t i o n -  

■fiu b - s i - s t e n c e  u s e  a m o n g  s p e c i e s - ; — s t o c k s ,  a n d - p o p u l a t i o n s  t h a t  a r e — s i m i ­

l a r  a n d  r e a s o n a b l y  a v a i l a b l e .  I

( g )  T a k i n g s  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  a r e  s u b j e c t  t o  r e a s o n ­

a b l e  r e g u l a t i o n  o f  s e a s o n s ,  c a t c h  o r  b a g  l i m i t s ,  a n d  m e t h o d s  a n d  

m e a n s .  T a k i n g s  a n d  u s e s  o f  r e s o u r c e s  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  

a r e  s u b j e c t  t o  A S  1 6 . 0 5 . 8 3 1  a n d  A S  1 6 . 3 0 .

( h )  A c t i v e  d u t y  m i l i t a r y  p e r s o n n e l ,  w h i l e  s t a t i o n e d  i n  t h e  

s t a t e  f o r  m o r e  t h a n  3 0  d a y s ,  a r e  e l i g i b l e  t o  f i s h ,  h u n t ,  o r  t r a p  o n  

m i l i t a r y  i n s t a l l a t i o n s  a n d  f a c i l i t i e s  i n  t h e  s t a t e  u n d e r  1 0  U . S . C .  

2 6 7 1  t o  t h e  s a m e  e x t e n t  a s  o t h e r  n o n s u b s i s t e n c e  u s e r s .

| ( t )  T h e  b o a r d s ,  a f t e r — c o n s u l t i n g — w i t h — t h e — d e p a r t m e n t ,— a h a - 1-1 -  

— a d o p t — r e g u - i a t i o r t s -  d e f i n i n g —' ' m a i n t - e n a n e e - o f  h s a - l t - h y — p c o u l a t -i o n s  o f — f i s h  

- a n d  g a m e 7 "  " s o u n d  m a n a g e m e n t — p r i n c i p l e s  , " ------------ " s u s t a i n e d — y i e l d , l?— a n d -

S e c .  1 6 . 0 5 . 2 5 9 .  A D M I N I S T R A T I V E  A P P E A L S .  T h e  B o a r d  o f  F i s h e r i e s  

a n d  t h e  B o a r d  o f  G a m e ,  a c t i n g  j o i n t l y ,  m a y  e s t a b l i s h  b y  r e g u l a t i o n  a n  

a p p e a l  p r o c e d u r e  f o r  p e r s o n s  a g g r i e v e d  b y  t h e  a d o p t i o n  o r  r e p e a l  o f  a  

[ a u b c i s t c n e e - o r - p e r a o n a l  u a ^  r e g u l a t i o n .

*  S e c .  5 .  A S  1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 6 . 0 5 . 2 6 1 .  N O  S U B S I S T E N C E  D E F E N S E .  I n  a  p r o s e c u t i o n  f o r  

t h e  t a k i n g  o f  f i s h  o r  g a m e  i n  v i o l a t i o n  o f  a  s t a t u t e  o r  r e g u l a t i o n ,  i t  

i s  n o t  a  d e f e n s e  t h a t  t h e  t a k i n g  w a s  d o n e  f o r  s u b s i s t e n c e  u s e s .
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1  *  S e c .  6 . A S  1 6 . 0 5 . 3 3 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

2  ( c )  T h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  m a y  a d o p t

3  r e g u l a t i o n s  p r o v i d i n g  f o r  t h e  i s s u a n c e  a n d  e x p i r a t i o n  o f  s u b s i s t e n c e

4  p e r m i t s  f o r  a r e a s ,  v i l l a g e s ,  c o m m u n i t i e s ,  g r o u p s ,  o r  i n d i v i d u a l s  a s

5  n e e d e d  f o r  a u t h o r i z i n g ,  r e g u l a t i n g  a n d  m o n i t o r i n g  t h e  s u b s i s t e n c e

6  h a r v e s t  o f  f i s h  a n d  g a m e .  T h e  b o a r d s  s h a l l  a d o p t  t h e s e  r e g u l a t i o n s

7  w h e n  t h e  s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a  r e d u c t i o n  i n  t h e  h a r v e s t  o f

8  a  f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  b y  n o n s u b s i s t e n c e  u s e r s .

9  — W i t h -  t h e  a s s i s - t - a n e e — o f — t h e — d e p a r t m e n t - - , -  — t h e — b o a r d s — s h a l l -

1 1  - o f -  a - - g r o u p - ; — c o m m u n i t y - v - i - l - l a g e - r - o r — a r e a — s u b s i s h - e n e e — p e r m i c - f

1 3  ( - 2 - )— t h e — f -i -s h - s -t o e k s — a n d -  g a m e - p o p u l a t  i o n s - a u t h o r i z e d — t o — b e -

1 4  t a k e n - u n d e r  t h e - p e r m i t ;

1 5  - ( - 3 - )— t h e - s u b o i s - t e n c e - u s e  a r e a s  c o v e r e d  b y  t h e  p e r m i t —

1 6  ( e )  T h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  m a y  u s e - v i l l a g e -

1 7  a n d  r e g i o n a l  c o r p o r a t i o n s  f o r m e d - u n d e r - 4 - 3 - U - . - S . G ; — 1 6 0 1 ^ - --------- 1 6 2 8 — ( - A i a s k a -

1 8  N a t i v e - C l a i m s  S e t - t i e m e n t  A c t  )  - a n d -  e o m m u n i t y - ;— p o s t a  1  -,-  m e d i a - ; — o r — o t h e r -

1 9  s  e t = v i e  e e — a p p  r o p r i a t  e — f o r —p r o v i d i n g  ■ n o t i c e — u n d e r — f d - ) —o f — t h i s - s  e e t i e n ^ -

2 0  ( - f ' ) — T h e  c o m m i s s i o n c T - s h a - I i  a d m i n i s t e r — s u b s i s t e n c e —  p e r m i t — p r o -

2 1  g r a m s — t h a t - m a y - b e  e s t a b l i s h e d . — T h e — c o m m i s s i o n e r — m a y — a p p o i n t — s t a t e -

2 2  e m p l o y e e s — o r - ofc-h o r - - p e r s o n s - 1  o — t - a k e - a p p l  i e a t  i o n s — a n d —i s s u e  p e r m i  t  s — a n d -

2 5  b o a r d -  m a y  r e q u i r e  a -  r e p o r t  f r o m  p e r s o n s — u s - i n g - a - p e r m i t — c o n c e r n i n g — t h e

2 6  —  t i s a ; - m a n n e r , - a n d - p i a c e - o f - t a k i n g  f i s h  e n d - g a m e , t h e  k i n d s  a n d  q u a n t i -

2 8  g a me —g o s o u r o e s - o f  t h e  s t a t e- ,— E x e e p t  - f o r — s t a t e — e m p l o y e e s - ; — a — p e r s o n

2 9  - a p p o i n t e d - b y  - t h e —  c o m m i s s i o n e r - u n d e r - t h i s  — s u b s e e t i o n — i s — e n t i t - l e d — t e -
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compensation of $50 per year or $1 for- -eaeh— permit—  o-r-— tag— issued-,-1

*  S e c .  7 .  A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  i s  a m e n d e d  t o  r e a d :

( 2 2 )  " s u b s i s t e n c e  f i s h i n g "  m e a n s  t h e  t a k i n g  o f ,  f i s h i n g  f o r ,  

o r  p o s s e s s i o n  o f  f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r i e s  r e s o u r c e s  b y  a  

r e s i d e n t  d o m i c i l e d  i n  a  r u r a l  a r e a  o f  t h e  s t a t e  f o r  s u b s i s t e n c e  u s e s  

w i t h  g i l l  n e t ,  s e i n e ,  f i s h  w h e e l ,  l o n g  l i n e ,  o r  o t h e r  m e a n s  d e f i n e d  b y  

t h e  B o a r d  o f  F i s h e r i e s ;

*  S e c .  8 .  A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  i s  a m e n d e d  t o  r e a d :

( 2 3 )  " s u b s i s t e n c e  u s e s "  m e a n s  t h e  n o n c o m m e r c i a l , c u s t o m a r y  

a n d  t r a d i t i o n a l  u s e s  [ I N  A L A S K A ]  o f  w i l d ,  r e n e w a b l e  r e s o u r c e s  b y  a  

r e s i d e n t  d o m i c i l e d  i n  a  r u r a l  a r e a  o f  t h e  s t a t e  f o r  d i r e c t  p e r s o n a l  o r  

f a m i l y  c o n s u m p t i o n  a s  f o o d ,  s h e l t e r ,  f u e l ,  c l o t h i n g ,  t o o l s ,  o r  t r a n s ­

p o r t a t i o n ,  f o r  t h e  m a k i n g  a n d  s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  o u t  o f  

n o n e d i b l e  b y - p r o d u c t s  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  f o r  p e r ­

s o n a l  o r  f a m i l y  c o n s u m p t i o n ,  a n d  f o r  t h e  c u s t o m a r y  t r a d e ,  b a r t e r ,  o r  

s h a r i n g  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ;  i n  [ F O R  T H E  P U R P O S E S  O F ]  

t h i s  p a r a g r a p h ,  " f a m i l y "  m e a n s  [ A L L ]  p e r s o n s  r e l a t e d  b y  b l o o d ,  m a r ­

r i a g e ,  o r  a d o p t i o n ,  a n d  a  [ A N Y ]  p e r s o n  l i v i n g  i n  [ W I T H I N ]  t h e  h o u s e ­

h o l d  o n  a  p e r m a n e n t  b a s i s ;

*  S e c .  9 .  A S  1 6 . 0 5 . 9 4 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 2 8 )  " d o m i c i l e "  m e a n s  t h e  t r u e  a n d  p e r m a n e n t  h o m e  o f  a  

p e r s o n  f r o m  w h i c h  t h e  p e r s o n  h a s  n o  p r e s e n t  i n t e n t i o n  o f  m o v i n g  a n d  t o  

w h i c h  t h e  p e r s o n  i n t e n d s  t o  r e t u r n  w h e n e v e r  t h e  p e r s o n  i s  a w a y ;  d o m i ­

c i l e  m a y  b o  p r o v e d  b y  p r e s e n t i n g  e v i d e n c e  o f  h a v i n g  h a d  a  p e i a a n e n t  

h o m e  i n  a  p a r t i c u l a r  l o c a t i o n  f o r  t h e  p r e c e d i n g  1 2  c o n s e c u t i v e  m o n t h s  

o r  o t h e r  e v i d e n c e  a c c e p t a b l e  t o  t h e  b o a r d s  o f  f i s h e r i e s  a n d  g a m e ;

( 2 9 )  " f i s h  s t o c k "  m e a n s  a  s p e c i e s ,  s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  o r  o t h e r  c a t e g o r y  o f  f i s h  m a n a g e a b l e  a s  a  u n i t ;
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1  ( 3 0 )  " g a m e  p o p u l a t i o n "  m e a n s  a  g r o u p  o £  g a m e  a n i m a l s  o f  a

2  s i n g l e  s p e c i e s  o r  s u b g r o u p  m a n a g e a b l e  a s  a  u n i t ;

3  ( 3 1 )  " r u r a l  a r e a "  m e a n s  a  c o m m u n i t y  o r  a r e a  o f  t h e  s t a t e  i n

4  w h i c h  t h e  n o n c o m m e r c i a l ,  c u s t o m a r y ,  a n d  t r a d i t i o n a l  t a k i n g  a n d  u s e  o f

5  f i s h  o r  g a m e  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  i s  a  s i g n i f i c a n t

6  c h a r a c t e r i s t i c  o f  t h e  e c o n o m y  o f  t h e  c o m m u n i t y  o r  a r e a ;

7  ( 3 2 )  " s u b s i s t e n c e  h u n t i n g "  m e a n s  t h e  t a k i n g  o f ,  h u n t i n g  f o r ,

8  o r  p o s s e s s i o n  o f  g a m e  ^ n i m a l j  b y  a  r e s i d e n t  d o m i c i l e d  i n  a  r u r a l  a r e a

9  o f  t h e  s t a t e  f o r  s u b s i s t e n c e  u s e s  b y  m e a n s  d e f i n e d  b y  t h e  B o a r d  o f

1 0  G a m e .

1 1  *  S e c .  1 0 .  A S  1 6 . 0 5 . 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  a n d  1 6 . 0 5 . 2 5 7  a r e  r e p e a l e d .

1 2  *  S e c .  1 1 .  T h i s  A c t  t a k e s  e f f e c t  J u n e  1 ,  1 9 8 6 .

A d D  af *
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B i l l  N u m b e r S u b i  e c t D a t e  P O C

1 S B  1 5 0 W a t e r  R i g h t s 1 - 2 7 - 8 6
2 S B  1 6 4 F i s h  B o n d 2 - 0 5 - 8 6
3 S B  3 4 9 D e l t a  D e b t 2 - 0 6 - 8 6
4 S B  3 0 9 R o y a l t y  G a s 2 - 1 9 - 8 6
5 S B  3 3 8 R a i l b e l t  E n e r g y 2 - 2 1 - 8 6
6 S R  8 A l a s k a n  W o o d 3 - 1 0 - 8 6
7 S C S C S H B  2 8 8 S u b s i s t e n c e 3 - 1 2 - 8 6
8 S B  4 1 0 C F A B 3 - 1 2 - 8 6
9 S B  3 7 5 H a z a r d o u s  S u b s t a n c e s 3 - 1 2 - 8 6
1 0 S B  3 5 3 D u c k  S t a m p 3 - 1 4 - 8 6
1 1 S B  4 0 5 G r a i n  R e s e r v e 3 - 1 4 - 8 6
1 2 S B  4 0 9 R i g h t  t o  F a r m 3 - 1 4 - 8 6
1 3 S B  2 9 4 G u i d e s 3 - 1 7 - 8 6
1 4 S B  4 3 0 R o y a l t y  O b l i g . 3 - 1 7 - 8 6
1 5 S B  4 1 8 A K .  M i n e r a l  C o m m . 3 - 1 9 - 8 6
1 6 H J R  5 3 B o u n d a r y  D i s p u t e 3 - 2 1 - 8 6
1 7 H C R  8 I n t r a s t a t e  G a s 3 - 2 1 - 8 6
1 8 H B  2 8 1 T r a p p i n g  C a b i n s  

H u n t  H i n d e r i n g
3 - 2 1 - 8 6

1 9 H B  3 1 3 - 2 1 - 8 6
2 0 S J R  4 7 H i g h  S e a s  I n t e r c e p t . 3 - 2 4 - 8 6
2 1 S B  3 4 3 R a n g e l a n d s 3 - 2 4 - 8 6
2 2 S B  4 6 2 A c c e s s 3 - 2 4 - 8 6
2 3 H J R  5 1 C G  U s e r  F e e s 3 - 2 6 - 8 6
2 4 H C R  1 8 B r i s t o l  B a y  S a l m o n 4 - 0 2 - 8 6
2 5 H J R  6 7 S a t e l l i t e 4 - 0 2 - 8 6
2 6 S B  4 6 0 W a t e r  Q u a l i t y 4 - 0 2 - 8 6
2 7 S C R  1 8 G u i d e  L i c e n s i n g 4 - 0 2 - 8 6
2 8 S B  4 6 8 R a i l b e l t  E n e r g y 4 - 0 2 - 8 6
2 9 H B  5 5 9 K u p a r u k / P e t r o S t a r 4 - 0 4 - 8 6
3 0 S J R  4 8 I n s t . N o r t h e r n  F o r e s t r y 4 - 0 9 - 8 6
3 1 S B  2 7 1 L o c a l  H i r e 4 - 1 4 - 8 6
3 2 S B  4 7 2 M e n t a l  H e a l t h  T r u s t 4 - 1 4 - 8 6
3 3 S B  5 1 0 G a m e  F a r m i n g 4 - 1 4 - 8 6
3 4 S B  3 3 4 H a t c h e r  P a s s 4 - 1 8 - 8 6
3 5 H B  3 5 5 O n - B o a r d  O b s e r v e r 4 - 1 8 - 8 6
3 6 H B  5 6 1 P u b l i c  U s e  C a b i n s 4 - 1 8 - 8 6
3 7 S B  4 7 5 W o o l l y  M a m m o t h 4 - 2 3 - 8 6



R e f e r r e d :  R e s o u r c e s  a n d

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1  I N  T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2  S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  2 8 8  ( S t a t e  A f f a i r s )

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

5  A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  t a k i n g  o f  f i s h  a n d  g a m e  f o r

7  s u b s i s t e n c e  a n d  p e r s o n a l  u s e ;  a n d  p r o v i d i n g  f o r  a n

8  e f f e c t i v e  d a t e . "

9  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 0  *  S e c t i o n  1 .  A S  1 6 . 0 5 . 2 5 1 ( a ) ( 6 )  i s  a m e n d e d  t o  r e a d :

1 1  ( 6 )  c l a s s i f y i n g  a s  c o m m e r c i a l  f i s h ,  s p o r t  f i s h , p e r s o n a l
*

1 2  u s e  f i s h ,  s u b s i s t e n c e  f i s h ,  o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l

1 3  f o r  r e g u l a t o r y  p u r p o s e s ;
a

1 4  *  S e c .  2 .  A S  1 6 . 0 5 . 2 5 1 ( a )  i s  a m e n d e d  b y  a d d i n g  t e w  p a r a g r a p h ^  t o  r e a d :

1 5  j (  1 -2 -) ---------d e s i g n a t i n g — a n d — r - e - g s l - a t - i n g  s p e - e - t a d ----- f i s h i n g — a r - e - a s - ,

1 6  i n c l u d i n g - p e r s o n a l  u s e — a r e a s -; t r o p h y — m a n a g e m e n t — a r e a s  ,— e a t  e h  a n d  •

1 7  r e - l e e s e — a r e a s -;— a n d —e h i I d r e n 1 s - - f i s h i n g  a r e a s - ;— a n d  d e s i g n a t i n g  s t o c k s - i n

1 8  - t h o s e - a r e a s  f o r  ■■wh -i -e h - - s p e c -i a- l - m a n a g e r e e n t — i s — a p p r o p r i a t e ^ ]

1 9  ( 1 3 )  r e g u l a t i n g  c o m m e r c i a l ,  s p o r t ,  s u b s i s t e n c e ,  a n d  p e r s o n a l

2 0  u s e  f i s h i n g  a s  n e e d e d  f o r  t h e  c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a

2 1  t i o n  o f  f i s h e r i e s .

2 2  *  S e c .  3. A S  1 6 . 0 5 . 2 5 5 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

2 3  ( 1 0 )  r e g u l a t i n g  s p o r t  h u n t j f ^ a n d  s u b s i s t e n c e  h u n t s  a s  n e e d e d

2 4  f o r  t h e  c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  o f  g a m e  [ a n d  n o n g a me -

2 5  s p e c i e s ^

2 6  *  S e c .  4 .  A S  1 6 . 0 5  i s  a m e n d e d  by a d d i n g  n e w  s e c t i o n s  t o  r e a d :

2 7  S e c .  1 6 . 0 5 . 2 5 8 .  S U B S I S T E N C E  U S E  A N D  A L L O C A T I O N  O F  F I S H  A N D  G A M E .

2 8  ( a )  T h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  s h a l l  i d e n t i f y  t h e

2 9  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  o r  p o r t i o n s  o f  s t o c k s  a n d
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p o p u l a t i o n s ,  t h a t  a r e  c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  t a k e n  a n d  u s e d  i n  

t h e  s u b s i s t e n c e  e c o n o m y  a n d  c u l t u r e  o f  t h e  a r e a  i n  w h i c h  t h e y  a r e  

l o c a t e d .

( b )  C o n s i s t e n t  w i t h  s u s t a i n e d  y i e l d , j o c u n d  m a n a g e me n t ; a n d — d d e -

ma i n f r e n a n c e - o f - h e a  1  t h y — f i s h —6 -t-o s k s — a n d - g a m e — p o p u l a t i o n s ^  t h e  b o a r d s

s h a l l  d e t e r m i n e  .
J f  a  p o a - T . f l r t

( 1 )  [ w h o t -h e r — t -h e r e — e x i s t s — a — h a r v e s t a b -l e — s u -r p -l u s j  o f  t h e  ,
be. U t l / f s W

s t o c k s  a n d  p o p u l a t i o n s  i d e n t i f i e d  u n d e r  ( a )  o f  t h i s  s e c t i o r j f ;  a n d
p e <.4-iVwa

( 2 )  h o w  m u c h  o f  t h e  ( s u r p l u s }  i s  n e e d e d  t o  p r o v i d e  a  r e a s o n ­

a b l e  o p p o r t u n i t y  t o  s a t i s f y  t h e  s u b s i s t e n c e  u s e s  o f  t h o s e  s t o c k s  a n d  

p o p u l a t i o n s .

( c )  T h e  b o a r d s  s h a l l  a d o p t  s u b s i s t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  

h u n t i n g  r e g u l a t i o n s  f o r  e a c h  s t o c k  a n d  p o p u l a t i o n  f o r  w h i c h  a  h a r v e s t -  

a b l e  s u r p l u s  i s  d e t e r m i n e d  t o  e x i s t  u n d e r  ( b ) ( 1 )  o f  t h i s  s e c t i o n .  I f

a I b u r p l u o j  i s  n o t  s u f f i c i e n t  t o  a c c o m m o d a t e  a l l  c o n s u m p t i v e  u s e s  o f  t h e  
ha«.uCi (e.
f e u ' r p I u A  b u t  i s  s u f f i c i e n t  t o  a c c o m m o d a t e  s u b s i s t e n c e  u s e s  o f  t h e  

g u r p -l -u s j  t h e n  s u b s i s t e n c e  u s e s  s h a l l  b e  a c c o r d e d  a  p r e f e r e n c e  o v e r  

o t h e r  c o n s u m p t i v e  u s e s ,  a n d  t h e  r e g u l a t i o n s  s h a l l  p r o v i d e  a  r e a s o n a b l e  

o p p o r t u n i t y  t o  s a t i s f y  s u b s i s t e n c e  u s e s  o f  t h e  s u r p l u s ,  a n d  m a y  p r o -  , 

v i d e  o p p o r t u n i t i e s  t o  s a t i s f y  o t h e r  c o n s u m p t i v e  u s e s  o f  t h e  { a u -r p l u e ) .

I f  i t  i s  n e c e s s a r y  t o  r e s t r i c t  s u b s i s t e n c e  f i s h i n g  o r  s u b s i s t e n c e

h u n t i n g  i n  o r d e r  t o  a s s u r e  s o u n d  m a n a g e m e n t  o r  p r o t e c t  f u t u r e  s u b s i s ­

t e n c e  f i s h i n g  o r  s u b s i s t e n c e  h u n t i n g ,  t h e n  t h e  p r e f e r e n c e  s h a l l  b e

l i m i t e d ,  a n d  t h e  b o a r d s  s h a l l  d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  u s e r s ,  b y

a p p l y i n g  t h e  f o l l o w i n g  c r i t e r i a :

( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  o n  t h e  f i s h  s t o c k  o r

g a m e  p o p u l a t i o n  a s  t h e  m a i n s t a y  o f  l i v e l i h o o d ;

( 2 )  l o c a l  r e s i d e n c y ;  a n d

( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .
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( d )  T h e  b o a r d s  m a y  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  w i t h  t h i s  s e c ­

t i o n  t h a t  a u t h o r i z e  t a k i n g  f o r  n o n s u b s i s t e n c e  u s e s  a  s t o c k  o r  p o p u l a ­

t i o n  i d e n t i f i e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .

( e )  F i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  o r  p o r t i o n s  o f  f i s h  

s t o c k s  a n d  g a m e  p o p u l a t i o n s ,  n o t  i d e n t i f i e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  

m a y  b e  t a k e n  o n l y  u n d e r  n o n s u b s i s t e n c e  r e g u l a t i o n s .

£ f - ) — I n  m a k i n g  a l l o c a t i o n  - d e o i -e-i -o n o - t h e  b o a r d s  m a y — - a p p o r t i o n  

•c u b 6 i 6 t e n c e  u s e  a m o n g —s p e e i e s - ; — o t o c k 3 , a n d  p o p u l a t i o n s  t h a t - a r e — s i m i ­

l a r  a n d  r e a s o n a b l y  -a v a i l a b l e

( g )  T a k i n g s  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  a r e  s u b j e c t  t o  r e a s o n ­

a b l e  r e g u l a t i o n  o f  s e a s o n s ,  c a t c h  o r  b a g  l i m i t s ,  a n d  m e t h o d s  a n d  

m e a n s .  T a k i n g s  a n d  u s e s  o f  r e s o u r c e s  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  

a r e  s u b j e c t  t o  A S  1 6 . 0 5 . 8 3 1  a n d  A S  1 6 . 3 0 .

( h )  A c t i v e  d u t y  m i l i t a r y  p e r s o n n e l ,  w h i l e  s t a t i o n e d  i n  t h e  

s t a t e  f o r  m o r e  t h a n  3 0  d a y s ,  a r e  e l i g i b l e  t o  f i s h ,  h u n t ,  o r  t r a p  o n  

m i l i t a r y  i n s t a l l a t i o n s  a n d  f a c i l i t i e s  i n  t h e  s t a t e  u n d e r  1 0  U . S . C .  

2 6 7 1  t o  t h e  s a m e  e x t e n t  a s  o t h e r  n o n s u b s i s t e n c e  u s e r s .

( x )  T h e —b o a r d s  ,  a f t e r — c o n s u l t i n g — w i t h — t h e — d e p a r t m e n t ,—  s h a l l  

- a d o p t - r e g u i a t i e n s -  - d e f i n i n g —1 ' m a i n t - e n e n e e - o f  h e a d r t h y -  p o p u l a t i o n s  o f  - f i s h

-and—game, "sound-managcment— principles-̂” "sustained— yield,”— and-

' ^ a r v e a fca b l e - s u r p l u s  3

S e c .  1 6 . 0 5 . 2 5 9 .  A D M I N I S T R A T I V E  A P P E A L S .  T h e  B o a r d  o f  F i s h e r i e s  

a n d  t h e  B o a r d  o f  G a m e ,  a c t i n g  j o i n t l y ,  m a y  e s t a b l i s h  b y  r e g u l a t i o n  a n  

a p p e a l  p r o c e d u r e  f o r  p e r s o n s  a g g r i e v e d  b y  t h e  a d o p t i o n  o r  r e p e a l  o f  a  

[ s u b &-i s - f c & n e c  o r  p e r s o n a l - - u s e }  r e g u l a t i o n .

S e c .  5 .  A S  1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 6 . 0 5 . 2 6 1 .  N O  S U B S I S T E N C E  D E F E N S E .  I n  a  p r o s e c u t i o n  f o r  

t h e  t a k i n g  o f  f i s h  o r  g a m e  i n  v i o l a t i o n  o f  a  s t a t u t e  o r  r e g u l a t i o n ,  i t  

i s  n o t  a  d e f e n s e  t h a t  t h e  t a k i n g  w a s  d o n e  f o r  s u b s i s t e n c e  u s e s .
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1  *  S e c .  6 . A S  1 6 . 0 5 . 3 3 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

2  ( c )  T h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  m a y  a d o p t

3  r e g u l a t i o n s  p r o v i d i n g  f o r  t h e  i s s u a n c e  a n d  e x p i r a t i o n  o f  s u b s i s t e n c e

4  p e r m i t s  f o r  a r e a s ,  v i l l a g e s ,  c o m m u n i t i e s ,  g r o u p s ,  o r  i n d i v i d u a l s  a s

5  n e e d e d  f o r  a u t h o r i z i n g ,  r e g u l a t i n g  a n d  m o n i t o r i n g  t h e  s u b s i s t e n c e

6  h a r v e s t  o f  f i s h  a n d  g a m e .  T h e  b o a r d s  s h a l l  a d o p t  t h e s e  r e g u l a t i o n s

7  w h e n  t h e  s u b s i s t e n c e  p r e f e r e n c e  r e q u i r e s  a  r e d u c t i o n  i n  t h e  h a r v e s t  o f

8  a  f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  b y  n o n s u b s i s t e n c e  u s e r s .

1 1  - o f -  a ~ g r e u p - j — c o m m u n i t y  , - v i - l - l a g e -j— o r - a r e a - s u b s - i s b e n e e —p e r m i t s

1 2  ^-1r ) — t h e -  t e r m s —o f — t h e -  p e r m i t  ;■

1 6  ( e )  T h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  m a y  u s e -  v i l l a g e -

1 7  a n d  r e g i o n a l  c o r p o r a t i o n s  f o r m e d  u n d e r  4 - 3— U . S . G . — 160-1— -— 1 6 2 3 — f A i a s k a -

1 8  N a t i v e  C l a i m s  S e t t l e m e n t - A e t - y - a n d - e o m m u n i t y ^ — p o s f r a l - r - m e d i - a ^ — o r — o t h e r -

2 0  ( - f - )  - - - T h e - c o m m i s s i o n e r -  a h a - l i  a d m i n i s t e r -  s u b s i s t e n c e  p e r m i t — p r o -

2 1  g r - o m a - t h a t - m o y  b e - e s t a b l i s h e d -  T h e — c o m m i s s i o n e r — m a y — a p p o i n t — s t a t e

2 2  e m p l o y e e s  -o r - o t h s r - p e r s e n s - t o - t -a k e — a p p l i c a t i o n s  a n d  i s s u e  p e r m i t s — e n d -

2 4  p e r m i t  a n d  t a g  a p p l i s a b i o n a - i  T h e — e o m pti s s i & n e r — o r — t h e — a p p r o p r i a t e

2 5  b o a r d  m a y  r e q u i r e  a - r e p o r t  f r o m  p e r s o n s - u s - i n g -  a - p e r m i t — c o n c e r n i n g — t h e

2 6  —  t i m e , -  m a n n e r ,  - a r t d - p i a c e - o f  t a k i n g  f i s h  a n d  g a m e ,  t h e  k i n d s  a n d  q u e n t - i —

2 9  -  a p p o i n t e d - b y - t h e — c o m m i s s i o n e r - u n d e r - t h i s  -  s u b s e c t i o n — i s — e n t - i t - l e d — t o -
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S e c .  7 .  A S  1 6 . 0 5 . 9 4 0 ( 2 2 )  i s  a m e n d e d  t o  r e a d :

( 2 2 )  " s u b s i s t e n c e  f i s h i n g "  m e a n s  t h e  t a k i n g  o f ,  f i s h i n g  f o r ,  

o r  p o s s e s s i o n  o f  f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r i e s  r e s o u r c e s  b y  a  

r e s i d e n t  d o m i c i l e d  i n  a  r u r a l  a r e a  o f  t h e  s t a t e  f o r  s u b s i s t e n c e  u s e s  

w i t h  g i l l  n e t ,  s e i n e ,  f i s h  w h e e l ,  l o n g  l i n e ,  o r  o t h e r  m e a n s  d e f i n e d  b y  

t h e  B o a r d  o f  F i s h e r i e s ;

S e c .  8 .  A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  i s  a m e n d e d  t o  r e a d :

( 2 3 )  " s u b s i s t e n c e  u s e s "  m e a n s  t h e  n o n c o m m e r c i a l , c u s t o m a r y  

a n d  t r a d i t i o n a l  u s e s  [ I N  A L A S K A ]  o f  w i l d ,  r e n e w a b l e  r e s o u r c e s  b y  a  

r e s i d e n t  d o m i c i l e d  i n  a  r u r a l  a r e a  o f  t h e  s t a t e  f o r  d i r e c t  p e r s o n a l  o r  

f a m i l y  c o n s u m p t i o n  a s  f o o d ,  s h e l t e r ,  f u e l ,  c l o t h i n g ,  t o o l s ,  o r  t r a n s ­

p o r t a t i o n ,  f o r  t h e  m a k i n g  a n d  s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  o u t  o f  

n o n e d i b l e  b y - p r o d u c t s  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  f o r  p e r ­

s o n a l  o r  f a m i l y  c o n s u m p t i o n ,  a n d  f o r  t h e  c u s t o m a r y  t r a d e ,  b a r t e r ,  o r  

s h a r i n g  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ;  i n  [ F O R  T H E  P U R P O S E S  O F ]  

t h i s  p a r a g r a p h ,  " f a m i l y "  m e a n s  [ A L L ]  p e r s o n s  r e l a t e d  b y  b l o o d ,  m a r ­

r i a g e ,  o r  a d o p t i o n ,  a n d  a  [ A N Y ]  p e r s o n  l i v i n g  i n  [ W I T H I N ]  t h e  h o u s e ­

h o l d  o n  a  p e r m a n e n t  b a s i s ;

S e c .  9 .  A S  1 6 . 0 5 . 9 4 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 2 8 )  " d o m i c i l e "  m e a n s  t h e  t r u e  a n d  p e r m a n e n t  h o m e  o f  a  

p e r s o n  f r o m  w h i c h  t h e  p e r s o n  h a s  n o  p r e s e n t  i n t e n t i o n  o f  m o v i n g  a n d  t o  

w h i c h  t h e  p e r s o n  i n t e n d s  t o  r e t u r n  w h e n e v e r  t h e  p e r s o n  i s  a w a y ;  d o m i ­

c i l e  m a y  b e  p r o v e d  b y  p r e s e n t i n g  e v i d e n c e  o f  h a v i n g  h a d  a  p e r m a n e n t  

h o m e  i n  a  p a r t i c u l a r  l o c a t i o n  f o r  t h e  p r e c e d i n g  1 2  c o n s e c u t i v e  m o n t h s  

o r  o t h e r  e v i d e n c e  a c c e p t a b l e  t o  t h e  b o a r d s  o f  f i s h e r i e s  a n d  g a m e ;

( 2 9 )  " f i s h  s t o c k "  m e a n s  a  s p e c i e s ,  s u b s p e c i e s ,  g e o g r a p h i c  

g r o u p i n g  o r  o t h e r  c a t e g o r y  o f  f i s h  m a n a g e a b l e  a s  a  u n i t ;
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1  ( 3 0 )  " g a m e  p o p u l a t i o n "  m e a n s  a  g r o u p  o f  g a m e  a n i m a l s  o f  a

2  s i n g l e  s p e c i e s  o r  s u b g r o u p  m a n a g e a b l e  a s  a  u n i t ;

3  ( 3 1 )  " r u r a l  a r e a "  m e a n s  a  c o m m u n i t y  o r  a r e a  o f  t h e  s t a t e  i n

<+ w h i c h  t h e  n o n c o m m e r c i a l ,  c u s t o m a r y ,  a n d  t r a d i t i o n a l  t a k i n g  a n d  u s e  o f

5  f i s h  o r  g a m e  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  i s  a  s i g n i f i c a n t

6  c h a r a c t e r i s t i c  o f  t h e  e c o n o m y  o f  t h e  c o m m u n i t y  o r  a r e a ;

7  ( 3 2 )  " s u b s i s t e n c e  h u n t i n g "  m e a n s  t h e  t a k i n g  o f ,  h u n t i n g  f o r ,

8  o r  p o s s e s s i o n  o f  g a m e  f a n i m a l 3  b y  a  r e s i d e n t  d o m i c i l e d  i n  a  r u r a l  a r e a

9  o f  t h e  s t a t e  f o r  s u b s i s t e n c e  u s e s  b y  m e a n s  d e f i n e d  b y  t h e  B o a r d  o f

10 Game.
1 1  *  S e c .  1 0 .  A S  1 6 . 0 5 . 2 5 1 ( b ) ,  1 6 . 0 5 . 2 5 5 ( b ) ,  a n d  1 6 . 0 5 . 2 5 7  a r e  r e p e a l e d .

1 2  *  S e c .  1 1 .  T h i s  A c t  t a k e s  e f f e c t  J u n e  1 ,  1 9 8 6 .

Ad D £ ;

v//c^D
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Offered in the SENATE By V.Fischer

TO: SCS CSHB 288(Resources) (3/4/86 draft)

Page 1, after line 17, insert a new bill section to read:

"* Sec. 3. AS 16.05.251 is amended by aiding new subsections to read:

(d) Regulations adopted under (a) of this section must, con­

sistent with sustained yield and the provisions of AS 16.05.258, 

provide a fair and reasonable opportunity for the taking of fishery 

resources by personal use, sport, and commercial fishermen.

(e) The Board of Fisheries shall establish criteria for the

allocation of fishery resources among personal use, sport, and commer­

cial fishing. The criteria may include factors such as

(1) the history of each personal use, sport, and commercial

fishery;

(2) the number of residents and nonresidents who have

participated in each fishery in the past and the number of residents

and nonresidents who can reasonably be expected to participate in the 

future;

(3) the importance of each fishery for providing residents

the opportunity to obtain fish for personal and family consumption;

(4) the availability of alternative fisheries resources;

(5) the importance of each fishery to the economy of the

state;

(6) the importance of each fishery to the economy of the

A M E N D M E N T  /I
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region and local area in which the fishery is located;

(7) the importance of each fishery in providing recreation­

al opportunities for residents and nonresidents."

Renumber remaining bill sections accordingly.

-2- 3/5/66



A M E N D M E N T by Coghill

TO: SCS CSHB 288 (Resources) (2/26 draft)

Page 1 line 15 delete (12) insert (13)

Page 1 line 19 delete (10) insert (11)

Page 1 after line 26:

*Sec 4 AS 16.05.258] SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME.

(a) The Board of Fisheries and the Board of Gane shall identify fish 
stocks and game populations, or portions of stocks and populations, 
that are customarily and traditionally used for subsistence purposes 
in each rural area identified by the boards.] is amendended by adding 
a new subsection to read:

(l)The Boards shall also identify fish game species that are not 
in a subsistence catagory which would include but not be limited 
to bison and mountain sheep.

Page 2 after line 19:

 by applying the following criteria:]

(1) household users who were dardciled in rural areas prior to 
January 1, 1986 shall have a priority for subsistence use. 
(sections 1, 2, and 3 should be renumbered 2, 3, and 4)

Page 5 after line 9:

*Sec. 11. AS 16.30.010 WANTON WASTE OF BIG GAME ANIMALS AND WILD FOWL

(a) It is a class A misdemeanor for a person who kills a big game 
animal , a subsistence game animal, or a species of water iowl...

Definitions need to be made for the following terms: mainstay of
livelihood; customary and traditional uses; method and means



Proposed Wording (Amendments) to Bill No. 288 
As Passed by Senate 

State Affairs 
Committee

Page 1: Sec. 3 AS 16.05.255(a)

(10) regulating sport hunts and subsistence hunts and conmercial 
trapping and sport trapping and subsistence trapping as needed for the 
conservation, development and utilization of game, nongame and fur bearer 
species.

Discussion: The Bill should specifically address the different types of 
trapping as with fishing and hunting; i.e., subsistence hunting, sport 
hunting, conmercial fishing, sport fishing, personal use fishing, 
subsistence fishing. Need to similarly address commercial trapping, sport 
or recreational trapping and subsistence trapping. Bill No. 288 does not 
currently.

Some wording i. i ANILCA1s legislative history highlights the different 
forms of trapping (page 307, Senate Report No. 96-413).

"In allowing trapping to continue within preserves, it was not the 
intent of the Committee to allow exploitative forms of commercial trapping 
to occur. The intent of the Committee is to allow individual Alaskans to 
continue to operate their own trap lines within the preserves, even though 
those individuals might not qualify as subsistence users. The Committee 
clearly does not intend that the preserves would be a place where more 
extensive forms of commercial trapping would be allowed where, for example, 
the trapping itself becomes a business with employees paid to support the 
trapping operation. The Secretary, through the National Park Service is 
expected to monitor trapping operations within the preserves and the 
associated wildlife populations and issue appropriate regulations to insure 
that exploitive forms of trapping do not take place and that there is no 
substantial or permanent harm to the wildlife population."

Page 2: Sec. 4 AS 16.05.258

(b) Consistent with sustained yield, sound management, the maintenance 
of healthy fish stocks, game populations and furbearer populations and 
consistent with varying management objectives, policies and legal 
authorities of the different federal conservation system units, the boards 
shall determine:

Discussion: The various policies, authorities and directives of the 
various land managers may require different interpretations and application 
of the "healthy population" concept. See Discussion for Sec. 4 AS 
16.05.258 (i).

Page 2: Sec. 4 AS 16.05.258



2

(b) (2) whether adequate quantities of fish stocks and animal 
populations exist to allow for additional harvest by sport 
hunters/fishermen, ootnmercial trappers.

Discussion: (1, and (2) would need to be reworded to discount use of 
word "surplus".. .There is NO surplus in Parks, for example.

Page 2: Sec. 4 AS 16.05.258

(c) The boards shall adopt subsistence fishing, subsistence hunting and 
subsistence trapping regulations for each stock and population where 
subsistence needs of an area can be reasonably met under (b)(1) above. 
Subsistence uses shall be accorded a preference over other consumptive uses, 
and the regulation shall provide a reasonable opportunity to satisfy 
subsistence uses for the permanent rural residents dctniciled in the rural 
area, and may provide opportunities to satisfy other consumptive uses based 
upon the health of the fish stock or animal population as defined consistent 
with the management objectives for the area's fish stock or animal 
population. (Management objectives as dictated by either the federal or 
state land managing agency.)

If it is necessary to restrict subsistence fishing, subsistence 
hunting, or subsistence trapping in order to assure sound management or 
protect subsistence fishing, subsistence hunting or subsistence trapping, 
then the preference shall be limited, and the boards, in conjunction with 
the recommendation of the regional council representing the affected area, 
shall distinguish among subsistence users, by applying the following 
criteria:

Discussion: The National Park Service feels that use of the term 
"surplus" in this section will prove to be misleading in the future and 
should, therefore, be stricken from usage in the law.

The Senate Committee Report No. 96-413, pages 268- 270, provided sane 
clarification of the Congressional intent for Section 803 and 804 of ANILCA. 
These discussions indicate that the Regional Councils are to provide 
recommendations to the State's rule-making authorities on issues concerning 
subsistence preference. Therefore, the National Park Service believes the 
above wording concerning the Regional Councils is appropriate in the state's 
subsistence law.

Page 2: Sec. 4 AS 16.05.258

(c) (2) Permanent, local, rural residency.

Discussion: should refer to local rural residency as being local to the 
hunt area or the particular herd or species area in question and be a 
Permanent, 12 month per year resident of the area. See Discussion for Sec.
9 AS 16.05.940(31).

(b) (1) whether the subsistence needs of an area can reasonably be met,
an d ,



Page 3: Sec. 6 AS 16.05.258

(3) (b) availability of alternative, wild, subsistence resources.

Discussion: There have been lengthy discussions in the past (by the 
Board of Game and ADF&G), on whether or not Congress intended this to mean 
the availability of super markets. We believe it to mean wild resources and 
not the availability of a village grocery store! Clarification in the state 
statute at this time may save time and money later.

Page 3: Sec. 4 AS 16.05.258

(i) The boards, after consultation with the Alaska Department of Fish 
and Game, shall adopt regulations defining sound management principles, 
sustained yield, healthy populations of fish, game and fur bearers and 
customary and traditional. The boards shall adopt (for federal conservation 
system units) regulations defining sound management principles, healthy and 
natural, and healthy populations of fish, game and furbearers as provided by 
the Department of Interior.

Discussion: This portion of law needs to address the differences that 
exist between USFWS, BLM, NPS, and the State in the definition of healthy 
populations. These differences must be reflected in the establishment of 
hunting, fishing and trapping seasons and bag limits.

"The Ccnmittee (pg. 233, Senate Report No. 96-413), recognizes that the 
management policies and legal authorities of the National Park System and 
the National Wildlife Refuge System may require different interpretation and 
application of the "healthy population" concept consistent with the 
management objectives of each system. Accordingly, the Committee recognizes 
that the policies and legal authorities of the managing agencies will 
determine the nature and degree of management programs affecting ecological 
relationships, population dynamics, and manipulation of the components of 
the ecosystem."

"...the Committee substituted language to clarify that nothing in the 
subsistence management and use title is intended to permit the level of 
subsistence uses of fish and wildlife within a conservation system unit to 
be inconsistent with "the conservation of healthy populations, and within a 
national park or monument to be inconsistent with the conservation of 
natural and healthy populations of fish and wildlife. The reference to 
"natural and healthy population" with respect to national parks and 
monuments recognizes that the management policies of those units may entail 
methods of resource and habitat protection different from methods 
appropriate for other types of conservation units (pg. 235 Senate Report No. 
96-413).

Page 5: Sec. 8 AS 16.05.940

Discussion: This section refers to the phrase "customary and 
traditional" but the bil1 fails to define the phrase. The National Park 
Service feels that the bill should incorporate the procedures for 
determination as outlined by the Joint Boards of Fisheries and Game, i.e., 
Part 8 - Subsistence Hunting, Fishing, and Trapping; Chapter 99 -



Subsistence Uses; Article 1 - General Provision; 5 AAC 99.010 (see 
attached).

Page 6: Sec. 9 AS 16.05.940(31)

Discussion: The concept of "Local rural residency" is not a clear one. 
Residency itself is rather clear in that it generally means the place where 
one lives and works as distinguished from a place of temporary sojourn.
Local may be defined as meaning not general or widespread, having a definite 
spatial form or location, or relating to a specific place. Rural means 
relating to the country and implies a sharp contrast to urban. Taken 
together, the three words mean a place where someone resides permanently, 
living and working and carrying out the activities of life vithin a 
non-urban setting but within a limited or definite spatial location or 
geographical area.

The National Park Service suggests that the State Subsistence Law take 
a similar approach to defining "rural area" or "local rural resident" as 
ANILCA, i.e., identify those areas or communities that are not rural. 
Anchorage, Fairbanks, Juneau, or Ketchikan are not considered rural by 
ANILCA. The State Subsistence Law should identify these same areas and 
direct the Boards of Fisheries and Game to add areas or ccmmunities to the 
list as additional areas or communities become urbanized and thus, no longer 
rural. The residency issue appears to have been adequately dealt with on 
page 5, Section 9, AS 16.05.940(28), but "local" is not mentioned in the 
bill. The National Park Service is, for example, restricted by law to only 
allcw subsistence use by local residents. The House Congressional Record, 
November 12, 1980 (H 10542) states: "ALL National Park System areas which 
allcw subsistence are authorized to allow it for local residents only."

If the State's subsistence law, in providing subsistence preference 
during times of shortages, limits the subsistence harvest to "local rural 
residence", persons domiciled away fran the immediate area or animal 
population would not be permitted to participate in that specific area or 
harvest. This appears to be necessary to comply with Section 804 of ANILCA.

Page 6: Sec. 9 AS 16.05.940(32)

Discussion: This section defines "subsistence hunting". The National 
Park Service feels that "subsistence trapping" should similarly be defined.

The National Park Service believes that seme of the legislative history 
associated with Sections 803 - 804 - 805 of ANILCA may provide helpful 
insights to the state legislation as deliberation continues on the state's 
subsistence bill. As such, we have attached a copy of the Senate Report No. 
96-413 on those portions dealing with Section 803-805.
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* Sec.y^. AS 16.05.251 is amended byjadding new subsections to read:

Regulations adopted under''(a) of this section provide

p^that, consistent with the provisions of (li i uf1 rtrl** w * t i n  i' ■iiiriiilg t 

i i 5 6  -
**e*t, sport, and commercial fishermen are provided a fair and reason­

able opportunity to participate in the harvest of fish. The regula-
•i

tions shall provide that, regardless of the type of gear used in each 

fishery, the taking of fish by residents for personal and family 

consumption is a priority use of fish.

(e) In allocating access to fish among persons engaged in resi­te; in allocating access to fish among persons engaged m  resi-
p jZ & C H C tl

d e n t s p o r t ,  and commercial fishing, the Board of Fisheries shall

consider the following factors:

(1) the history of each personal use, sport, and commercial

fishery;

(2) the number of residents and nonresidents who have 

participated in each fishery in the past and the number of residents

and nonresidents who can reasonably be expected to participate in the
<

future;

(3) the importance of each fishery for providing residents 

the opportunity to obtain fish for personal and family consumption;

(4) the availability of alternative fisheries resources;
i )

(5) the importance of each fishery to the economy of the 

State of Alaska;

(6) the importance of each fishery to the economy of the 

local area in which the fishery is located;

(7) the importance of each fishery in providing recreation­

al opportunities for residents and nonresidents.

1

• Sec. /. AS 16.05.255(b) is repealed and reenacted to read:

~ /(t>) Regulations adopted under-'(a) of this section styall provide!

^that"rrconsistent with the provisions of (b) on a ftaotuincd

yfcwW—frBStS, the taking of game from the population by residents for

personal and family consumption shall be the priority use of .the
•• • -Siffiirtjpn ' , , ,

:harvestable fii*vpf*ses of the population*,' |
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IN THE HOUSE BY THE STATE AFFAIRS COMMUTE)

SENATE CS FOR CS FOR HOUSE BILL NO. 2 8 8  (State A ffa irs)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISIATURE - SECOND SESSION

A BILL

For an Act en tit led : ''AxiAct_relating to the taking of f ish  and game for

an

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r  2 / 3 / 8 6

^ubsistence^arid personal u s e ^  and providing for 

e f fe c t iv e ”date.*' ^ ------------

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1 . AS 1 6 . 0 5 . 2 5 1 (a )( 6 ) is  amended to read:

( 6 ) c la ssify in g  as commercial f ish , sport fJ.shj_personal

use f ish , sub sisten ce f ish , or predatorsN^or other categories e ssen tia l

for regulatory purposes;

* Sec, 2 . AS 1 6 . 0 5 . 2 5 1  (a) is  ameiidod by adding new paragraphs to read;

( 1 2 ) designating and regulating sp ec ia l fish in g  areas, 

including^personal use )̂ areas, (̂ trophy management) areas, catch-and- 

re lea se  areas, and ch ild ren 's  fish ing  areas, and designating stocks in 

those areas for which sp ecia l management i s  appropriate;

( 1 3 ) regulating commercial, sport, subsistence, and personal 

use fish in g  as needed for the conservation, development, and u t i l iz a ­

tion of f ish e r ie s .

* Sec. 3 , AS 1 6 . 0 5 . 2 5 5 (a) is  amended by adding a new paragraph to read;

( 1 0 ) regulating sport hunts and subsistence hunts as naeded

for the conservation, development, and u t iliz a t io n  of game and nongame 

sp ecies,

* Sec. 4 . AS 1 6 , 0 5  is  amended by adding new sections to read:

Sec. 1 6 . 0 5 . 2 5 8 , SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

(a) The Board of F isheries and the Board of Game sh a ll id en tify  the 

f ish  stocks and game populations, or portions of stocks and

-1- S C S  C S H B  2 8 8 (SA)



<d) The boards may adopt: regulations consistent with th is sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion id en tified  under (a) of th is section .

(e) Fish stocks and game populations, or portions o f f ish  

stocks and game populations, not id en tified  under (a) of this section 

may be taken only under nonsubsistenco regu lations.

(f)  In making a llocation  decisions the boards may apportion

\  j  subsistence use among sp ecies, stocks, and populations that are sim i­

la r  and reasonably available.

(g) Takings authorized under th is section  are subject to reason­

able regulation of seasons, catch or bag lim its , and methods and 

means. Takings and uses of resources authorized under th is section 

are subject to AS 1 6 . 0 5 . 8 3 1  and AS 1 6 . 3 0 ,
%

(h) Active duty m ilitary  personnel, while stationed in  th r 

state for more than 3 0  days, are e l ig ib le  to f ish , hunt, or trap on 

m ilitary in sta lla tio n s and f a c i l i t i e s  in the state under 1 0  U.S.C. 

2 6 7 1  Co the same extent as other nonsubsistence users.

adopt regulations defining "maintenance of healthy populations o f fiah  

and game," "sound management p r in c ip le s ,"  "sustained y ie ld ,"  and 

"harvestable surplus , 11

Sec. 1 6 . 0 5 . 2 5 9 . ADMINISTRATIVE APPEALS. (a) The Board of 

Fiaharies and the Board of Gama, acting jo in t ly , may esta b lish  by 

regulation an appeal procedure for persons aggrieved by the adoption 

or repeal of a subsistence or personal use regulation.

(b) An aggrieved person must exhaust adm inistrative remedies 

before bringing a leg a l action challenging the adoption or repeal of a
i

subsistence or personal use regulation.

* Sec. 5 . AS 1 6 , 0 5  i s  amended by adding a new section  to read:

e boards, a fter consulting with the department^) sh a ll

-3- S C S  C S H B  2 8 8 (SA)
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.

O r i g i n a l  s p o n s o r :  R u l e a / G o v e r n o r Hein
2 / 3 / 8 6

IN THE HOUSE BY THE STATE AFFAIRS C0 MMITTE1

SENATE CS FOR CS FOR HOUsITbILL NO. 2 8 8  (State A ffa ire)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISI.ATURE - SECOND SESSION

A BILL

For an Act en tit led : nAn^AcjL_relating to^jrhe.. taking of f ish  and game fox

an^ubTistenee^arid personal uee^ and providing fo r  

effTec~ti.ve''date.M ^   ---

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1 . AS 1 6 . 0 5 . 2 5 1 (a )( 6 ) is  amended to read:

( 6 ) c la ssify in g  as commercial, f ish , sport fish*_personal

u s e . s u bs i stence fish , or predators\or other categories e sse n t ia l

for regulatory purposes;

* Sec. 2 . AS 1 6 . 0 5 . 2 5 1 (a) i s  amended by adding new paragraphs to read:

( 1 2 ) designating and regulating sp ecia l fish in g  areas, 

includin^ 7 per90nal  use) a reas, (̂ trophy management) areas, catch-and- 

re lea se  areas, and ch ild ren 's  fish ing areas, and designating stocks in 

those areas for which specia l management is  appropriate?

( 1 3 ) regulating commercial, sport, subsistence, and personal 

use fish in g  as needed for the conservation, development, and u t i l iz a ­

tion of f i s h e r ie s .

* Sec, 3 . AS 1 6 . 0 5 . 2 5 5 (a) is  amended by adding a new paragraph to read?

( 1 0 ) regulating sport hunts and subsistence hunts as needed

for the conservation, development, and u t iliz a t io n  of game and nongame 

sp e c ie s .

* Sec. 4 . AS 1 6 . 0 5  is  amended by adding new sections to read:

Sec. 1 6 . 0 5 . 2 5 8 . SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME,

(a) The Board of F isheries and the Board of Game shall, iden tify  the 

f ish  stocks and game populations, or portions of stocks and

-1- S C S  C S H B  2 8 8 (SA)



populations. that are customarily and trad ition a lly  taken and used i \

the su b sistence economy and culture of the area in which they ar«
<— -

located.

(b) Consistent witji sustained yi e l d ^ jround management, and th« 

mainteriance of healthy fish  stocks and game populations, the board* 

sh a ll determine

( 1 ) whether there ex ists  a harvestable surplus of the 

stocks and populations id en tified  under (a) of this section; and

( 2 ) how much of the surplus is  needed to provide a reason­

able opportunity to sa tisfy  the subsistence uses of those stocks and 

populations.

(c) The boards sh a ll adopt subsistence fish ing and subsistence 

huntingjregulations for each stock and population for which a harvest- 

able surplus i s  determined to ex ist under (b ) ( 1 ) of th is section . If 

a surplus i s  not su ff ic ie n t  to accommodate a l l  consumptive uses o f the 

surplus, but is  su ff ic ie n t  to accommodate subsistence uses o f the 

surp lus, then subsistence uses sh a ll be accorded a preference over 

other consumptive uses, and the regulations sh a ll provide a reasonable

f opportunity to sa tisfy  subsistence uses of the surplus, and may pro-

vide opportunities to sa tisfy  other consumptive uses of the surplus, 

^  I f i t  is  necessary to r e s t r ic t  subsistence fish in g  or subsistence

'^Hunting)in order to assure sound management or protect future su b sis­

tence fish ing  or subsistence hunting, then the preference sh a ll be 

lim ited, and the boards shall d istingu ish  among subsistence u sers, by 

applying the following c r it e r ia :

( 1 ) customary and d irect dependence on the f ish  stock or 

game population as the mainstay of liv elih ood ;

( 2 ) loca l residency; and
• • <

( 3 ) av a ila b ility  of a lternative resources.

SCS CSH3  2 8 8 (SA) - 2 -



(d) The boards may adopt regulations consistent with th is sec­

tion that authorize taking for nonsubsistence uses a stock or popula­

tion Identified  under (a) of this section .

(a) Pish stocks and game populations, or portions o f  f ish  

stocks and game populations, not id en tified  under (a) of th is section  

may be taken only under nonsubsistenca regulations.

/  (f) In making a llocation  decisions the boards L.ay apportion

. j  subsistence use among sp ecies, stocks, and populations that are aimi- 

L la r  and reasonably available.

(g) Takings authorized under thia section  are subject to reason­

able regulation of seasons, catch or bag lim its , and methods and 

means. Takings and uses of resources authorized under th is section  

are subject to AS 1 6 . 0 5 . 8 3 1  and AS 1 6 . 3 0 .
%

(h) Active duty m ilitary personnel, while stationed in  the’ 

state for more than 3 0  days, are e l ig ib le  to f ish , hunt, or trap on 

m ilitary  in sta lla tio n s and f a c i l i t i e s  in the state under 1 0  U.S.C. 

2 6 7 1  to the same extent as other nonsubsistence users.

.) The boards, a fter consulting with the department^) sh a ll 

adopt regulations defining "maintenance of healthy populations o f f ish  

and game," "sound management p r in c ip le s ,"  "sustained y ie ld ,"  and 

"harvestable surplus,"

Sec. 1 6 . 0 5 . 2 5 9 . ADMINISTRATIVE APPEALS. (a) The Board of

F isheries and the Board of Game, acting jo in t ly , may esta b lish  by 

regulation an appeal procedure for persons aggrieved by the adoption 

or repeal of a subsistence or personal use regulation.

(b) An aggrieved person must exhaust adm inistrative remedies 

before bringing a leg a l action challenging the adoption or repeal of a 

subsistence or personal use regulation.

* Sec. 5 . AS 1 6 , 0 5  i s  amended by adding a new section  to read;

-3- S C S  C S H B  2 8 8 (SA)



Sec. 1 6 . 0 5 . 2 6 1 . NO SUBSISTENCE DEFENSE. In a prosecution for 

the taking of fiah  or game in v io lation  of a statute or regulation, i t  

la not a defense that the taking was done for subsistence uses.

* Sec. 6 . AS 1 6 . 0 5 . 3 3 0  i s  amended by adding new subsections to read:
*

( c) The Board of F isheries and the Board of Game may adopt 

regulations providing for the issuance and expiration of subsistance 

permits fo r  areas, v illa g e s , communities, groups, or individuals as 

needed for authorizing, r e g u '’ ting and monitoring the subsistence 

harvest o f f ish  and game. The boards sh a ll adopt these regulations 

when the subsistence preference requires a reduction in the harvest of 

a f ish  stock or game population by nonsubsistence users.

(d) With the assistance of the department, the boards sh a ll 

provide reasonable public notice of the following information to users
m

of a group, community, v illa g e , or area subsistence permit:

( 1 ) the terms of the permit;

( 2 ) the f ish  stocks and game populations authorized to be

taken under the permit;

( 3 ) th e•subsistence use areas covered by the permit.

(e) The Board of F ish e r ie s ,and the Board of Game may use v illa g e  

and regional corporations formed under A3  U.S.C. 1 6 0 1  - 1 6 2 8  (Alaska 

Native Claims Settlement Act) and community, postal, media, or other 

serv ices appropriate for providing notice under (d) of th is section .

( H The commissii. ;r sh a ll administer subsistence permit pro- • 

grams that may be established. The commissioner may appoint state 

employees or other persons to take applications and issu e permits and 

tags. A person appointed by the commissioner may administer oaths for 

permit and tag applications. The commissioner or the appropriate

board may require a report from persons using a permit concerning the

time, manner, and place of caking fiah  and game, the kinds and 

CSHB 2 8 8 (SA) -A-



quantity taken, and other information help fu l in adm inistering the 

fiah  and game resources of the state. Except for state employees, a 

person appointed by the commissioner under th is subsection i s  en titled  

to compensation of $ 5 0  per year or $? for each permit or tag issued, 

whichever i s  greater.

* Sec. 7 , AS 1 6 . 0 5 . 9 4 0 ( 2 2 ) is  amended to raad:

( 2 2 ) "subsistence fish in g" means the taking o f, fish in g  for, 

or possession of f ish , sh e llf ish , or other f ish e r ie s  resources by a 

resident domiciled in a rural area of tho stata for subsistance uses 

with g i l l  net, se in e, f ish  wheel, long lin e , or othar means defined by 

the Board of F isheries;

* Sec, 8 . AS 1 6 . 0 5 . 9 4 0 ( 2 3 ) is  amended to read;

( 2 3 ) "subsistence uses" means the noncommercial, cuBtomary
*

and trad ition al uses [IN ALASKA] of w ild, renewable resources by a 

resident domiciled in a rural area of the state for d irect personal or 

family consumption as food, sh e lter, fu e l, clothing, to o ls , or trans­

portation, for the making and s e llin g  of handicraft a r t ic le s  out of 

nonedible by-products of f is h  and w ild life  resources taken fo r  per­

sonal or family consumption, and fo r  the customary trade, b arter, or 

sh a r ir> for personal c ' family consumption; in [FOR THE PURPOSES OF] 

th is paragraph, "family" means [ALL] persons related  by blood, mar­

riage , or adoption, and a [ANY] person liv in g  in [WITHIN] the hou.
i

hold on a permanent b asis;

* Sec. 9 . AS 1 6 . 0 5 . 9 4 0  is  amanded by adding now paragraphs to read;

( 2 8 ) "dom icile" means the true and permanent home o f a 

person from which the person has no present intention of moving and to 

which the person intends to return whenever the person ia away; domi­

c i l e  may be proved by presenting evidence of having had a permanent
t

home in a particu lar location for the preceding 1 2  consecutive months
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or other evidence acceptable to the boards o f  f i s h e r ie s  and garaei

<29) " f ish  stock" means a sp e c ie s ,  subspecies , geographic

grouping or other category o f  f i s h  manageable as a u n lt i

(30) "game population" means a group o f  game animals o f  a

s in g le  dpecies or subgroup managaable as a u n it;

T 3 D  "r. ~al area" means a community or area o f  the s ta te  in  

which the noncommercial, customary, and tr a d it io n a l  taking and use of  

f ia h  or game for personal or family consumption i s  a s ig n if ic a n t  

c h a r a c te r is t ic  o f the economy of the community or area;

(32) "subsistence hunting" moans che taking o f ,  hunting for ,

or p ossess ion  o f  game animals by a resid ent domiciled in  a rural area

of the s ta te  for subsistence uses by means defined by the Foard of

Game.

* Sec. 10. AS 16 .05 .251(b), 16 .05 .255(b), and 16.05.257 are repealed.

* Sec. 11, This Act takes e f f e c t  June 1, 1986.
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PART 8.
SUBSISTENCE HUNTING. FISHING, AND TRAPP1NO

CHAPTER 99.
SUBSISTENCE USES.

ARTICLE I.
GENERAL PROVISIONS

5 AAC 99.010. JOINT BOARDS OF FISHERIES AND GAME SUBSISTENCE 
PROCEDURES, (a) In applying a subsistence priority, the boards will provide for con vena­
tion anil development o f  Alaska's fish and game resources according to the following 
piotcdu 'cs:

(1) Each board will asses- --e biological status of  fish a  game resources and 
determine whether a surplus it irvetted during a rcgu'Aory year consistent with
the conservation and development oi the rt sources on the sustained yield principle and 
compatible with the public interest;

(2) Each board will identify subsistence uses of fish or game resources, recognizing that 
subsistence uses are customary and traditional uses by rural Alaska residents fc r food, shelter, 
fuel, clothing, tools, transportation, making o f  handicrafts, customary trr.de, barter and 
sharing.

(b) Customary and traditional subsistence uses by rural Alaska residents will be 
identified by use o f  the following criteria:

(1) a long-term, consistent pattern o f  use, excluding intetruption by cir­
cumstances beyond the user's control such as regulatory prohibitions;

(2) a use pattern recurring in specific seasons o f  each year;

(3) a use pat'ern consisting o f  methods and means o f  harvest which are 
characterized by euc iency  and economy o f  effort and cost, and conditioned by 
local circumstances;

(4) the consistent harvest and use o f  fish or game which is near or reasonably 
accessible from the user’s residence;

(5) the means of handling, preparing, preserving and storing fish or game which 
has been traditionally used by past generations, but not excluding recent tec! lological 
advances where appropriate;

(6) a use pattern which includes the handing down o f  knowledge of  fishing or 
hunting skills, values and lore from generation to generation;

(7) a use pattern in which the hunting or fishing effort or  the products o f  that 
effort are distributed or shared among others within n definable community of per­
sons, including customary trade, barter, sharing and gift-giving, customary trade 
may include limited exchanges for cash, but does not include significant commer­
cial enterprises; a  community for purposes o f  subsistence uses may include specific 
villages or towns, with a historical preponderance of subsis ted* users, and in addi­
tion encompasses individuals, families, or  groups who in ' criteria
described in this subsection; and

(8) a use pattern which includes reliance for subsistence purposes upon a wide 
diversity o f  the ..sh and game resources o f  an area, and which provides substantial 
economic, cultural, social and nutritional elements of  the subsistence user’s life.

(c) After identifying »ub: istence uses based upon the criteria set out in (b) of  this 
section, each board will determine the approximate amount o f  fish or game necessary 
to provide fully for reasonable opportunities to engaje in these customary and tradi­
tional uses.

7 0

(d) Each board will adopt regulations that provide an opportunity for the 
subsistence taking o f  fish or game resources in amounts sufficient to provide for 
the customary and traditional uses identified in (b) o f  this section, and consistent 
with sound conservation and management practices. In no instance may the sub­
sistence taking jeopardize or interfere with the maintenance o f  a specific fish stock 
or game population on a sustained yield basis.

(e) Each board will, in its discretion adopt regulations that provide an opportunity 
for non-subsistence uses of the resource, to the extent that the non-subsistence uses do 
not jeopardize or interfere with the conservation and development of fish or game 
resources on a sustained yield basis, or with the opportunity for taking these resources 
for customary and traditional subsistence uses as provided in (d) of  this section.

(f) When circumstances such as increased numbers of  users, weather, predation, or 
loss of  habitat may jeopardize the sustained yield of a fish stock or game population, 
each board will exercise all practical options for restricting nonsubsistence harvest 
before subsistence uses are restricted. If all available restrictions for nonsubsistence uses 
have been implemented and further restrictions are needed, each board will reduce the 
take for subsistence uses in a series of graduated steps, by giving maximum protection 
to subsistence users who:

( 1) live closest to the resource;

(2) have the fewest available alternative resources; and

(3) have the greatest customary and direct dependence upon (he resource.

(g) In no event, however, will a b o n d  allow uses which will jeopardize or interfere 
with the conservation and management of  fish stocks or game populations on a sus­
tained yield basis.
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by Congress by the Alaska Nntivc Claims Scttlemen, '*•* to protect 
and provide for continued subsistence uses by Alaska b.uti’-es nnd 
other rural residents, and is based upon the constitutional authority of 
Congress over Native affairs and its authority under the Property 
Clause and the Commerce Clause. The committee also has determined 
that the protection of the subsistence way oi life and the fish and 
wildlife populations upon which that lifestyle depends necessitates 
the establishment of an administrative structure which onab'es rural 
residents with personal knowledge of local conditions and requirements 
to have a meaningful role in the regulations nnd management of fish 
and wildlife and si bsistince uses on the public lands.
Section  802: P olicy

Based upon the findings in the preceding section, three basic policies 
have been established which shall guide the activities of the Federal 
government and the State on the public lands: that the utilization of 
the public lands is to cause the least adverse impact possible upon rural 
residents who depend upon subsistence uses for their economic and 
physical wed-being nnd cultural vitality; the nonwasteful subsist­
ence uses of fish, wildlife and other renewable resources, e.g., berries, 
timber, grasses, shall be the first priority consumptive use of such re­
st urces on the public lands, and when or where it is necessary to restrict 
°.e  taking of such resources, taking for nonwasteful subsistence uses 
shall bo given preference over other consumptive uses; and that the 
successful management of subsistence resources and activities requires 
long term cooperation between adjnccnt landowners and managers, 
including appropriate Stato and Federal agencies, Native corpora­
tions, and other nations.
Section  803: D efinition  

The committee has adopted a definition of “subsistence uses” based 
on the definition of Mint term set forth in section 15, ch. 151 SLA 1078 
(A.S. 1G.05.040) of the Alaska Statutes. In inrn. the State definition 
was modeled on section 703 of the IIousc bill.” “Subsistence uses” nre 
denned as the customary and traditional use ’n Alaska of fish, wildlife 
and other renewable resources for direct personal or family consump­
tion, for the making nnd selling of handicraft articles from the non- 
edible by-products of fish nnd wildlife taken for direct personal or 
fnmily consumption, nnd for customary trade, barter, or sharing for 
personal or fnmily consumption. The definition of “ fnmily” recognizes 
extended family patterns common to nil of Alnskn’s Native cultures. 
“Family” includes any person living in a household on a permanent 
basis ns well as those persons living outside the household who arc re­
lated by blood, marriage or adoption (legal or equitnble). “Barter” 
moans the exchange or trade of fish or wildlife, or their parts, for o her 
fish or wildlife, or their parts, or for other food or nonedible items 
other thnn money if the exchange is of a limited and noncommercial 
nature. This definition of “bnrter” recognizes that in mnny rural vil­
lages the subsistence diet must be supplemented with other foods 
which mav be nvnilnble from the village store nnd other sources, nnd 
that the limited noncommercial barter of subsistence resources for 
nonedihle items is an essential element of the rural subsistence life­
style. The definition of “subsistence uses” is intended to include all
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Alaska residents who utilize renewable resources for direct personnl 
or family consumption.

However, the phrase “customai, nnd traditional” is intended to 
place particular emphasis o,t the protection and continuation of the 
Inking of fish, wildlife, and other renewable resources in nreas of, nnd 
by persons (both Nntive and non-Native) resident in. nrens of Alaska 
in which such uses have played a long established and important role. 
in the economy and culture of the community and in which sncli uses 
incorporate beliefs and customs which have been handed down bv 
word of month or example from generation to generation. The, factors 
of local residency, ccononu. dependence, and availability of alterna­
tive resources have been included in section 804 rather than in the defi­
nition. Although a truly comprehensive definition of “subsistence uses” 
must include a mix of those factors, the committee has determined 
that they should be incorporated through appropriate action by the 
State rulemaking authority in conjunction with the recommendations 
of the rcgionnl ronnc'd • established pursuant to section 805 to imple­
ment. the subsistence preference set forth in section 804. Sections 803- 
805 are intended to establish a dynamic process for the regulation of 
subsistence resources nnd uses which will enable rural people to par­
ticipate in the decisionmaking process of the Stntc rulemaking au­
thority in the. inclusion of the local resider. y, economic dependence, 
and availability of alternative resources factors into the definition 
of “subsistence uses” on a casc-by-cnse basis to meet the needs of a 
particular management situation in a particular area.
Sect inn SO/,; Preference fo r  Subsistence Uses

'I'llis section requires both the State and the Federnl government to 
accord nonwasteful subsistence uses a preference over the taking of 
such resources for other purposes on the public lands. Although the 
committee recognizes that only rarely will the failure to adequately 
provide for the preference result in the threat of literal starvation, in 
many instances the failure to obtain fish to dry for winter use or fresh 
meat, to supplement other foods enn engender considerable individual, 
community and cultural trauma and hardship. Consequently, this sec­
tion envisions that governmental action affecting subsistence resources 
nnd uses shall be undertaken in <i manner which adequately provides 
for the preference on an ongoing basis and not only when critical allo­
cation decisions may 1k*. necessary liccause a particular subsistence re- 
souivo may be threatened with depletion, so long ns such action is 
conducted in a manner which is consistent with the protection of the 
continued viability of fish nnd wildlife populations which may be a f­
fected by such action. I f  a particular fish or wildlife populat ion (e.g. 
salmon, moose or caribou) in n jxirticulnr area is sufficient to sustain 
a harvest by all persons engaged in subsistence and other uses, the im- 
plementalioii of restrictions on taking set forth in this section need 
not be imposed by the State rulemaking authority. However, if  tho 
continued viability of a particular population or the ability of rural 
subsistence-dependent residents to satisfy their snltsistenee needs 
would be threatened by a harvest by all such persons, the Stnte rule­
making authority, in conjunction with the recommendations of the re­
gional council representing the affected area, is required by this section



to establish regulations which restrict the tnkingof such population to
Alaska residents engaged in subsistence uses.

I f  “subsistence uses” must lie further restricted to protect the, con­
tinued viability of the population or to ensure the satisfaction of rural 
subsistence needs, the State rulemaking authority, in conjunct ionTvith 
The recommendations of the regional council, must limit such uses to 
local residents of the affected aren, or, if necessary, only those local 
residents with the. most customary and direct dependence on the pop­
ulation as the mainstay of livelihood and with the least access to al­
ternative food supplies. In  the latter situation, the committee believes 
that in making sucli difficult allocation decisions, the. State rulemak­
ing authority, in conjunction with the recommendations of the re­
gional council, should endeavor to utilize the special knowledge of 

"local conditions and requirements of the local advisory committees 
within the nffcctcd region. This section also requires the Secretary of 
the Interior and the Secretary of Agriculture to give subsistence uses 
preferential consideration in their management activities on the public 
lands which directly relate to the taking of fish nnd wildlife, and to 
take nppiopriatc notion to protect such uses and the continued via­
bility of fish and wildlife populations upon which the continuation
of such uses depend.
Section  8 0 5 :  Local an d  R eg io n a l P articipation  

The committee has determined that the opportunity for rural resi­
dents of Alaska with personal knowledge of local conditions and re­
quirements to participate effectively in the management and regula­
tion of subsistence resources on the public is important in order to 
assure both the continued viability of fish and wildlife populations of 
nntional importance nnd the ability of rural people engaged in a sub­
sistence lifestyle to continue to do so. Although the Slate has indicated 
that it intends to provide greater sup|>ort to its existing local advisory 
committees and establish a system of regional councils Ihroiighout the 
rural areas of the state which will have a major role, in the State rule­
making authority’s establishment of seasons, bag limits and the pro­
vision of the preference for subsistence uses in their respective areas, 
the State still is in the process of establishing such a system. Sect ion 
805 implements section 801(5) by requiring the Secretary of the In ­
terior to establish a regional council, nnd if necessary a local commit­
tee. system on the public lands if within one year from the date of 
enactment of this Act the State has not vet established a system for 
local and regional participation which satisfies the requirement of this
section.The Stnre system of local and regional participation shall be in com­
pliance with the requirements of this section and the Secretary shall 
not establish local committees or regional councils if the State: (1) 
divides the public Innds into at least six regions. The number and 
boundaries of the regions must bo sufficient, to assure that regional 
differences in subsistence, uses are adequately accommodated.

However, it is the intent, of the. Committee that the number and 
boundaries of the regions be established in a manner which does not 
permit the largo urban population centers to dominate the regional 
council system nnd exercise control over the regulation of subsistence 
resources in the rural areas;, (2) strengthens the existing State local
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lish nnd g uno advisory committee system by ademintcly funding com- * 
millco act . .’ities, assigning appropriate staff and distributing available > 
support, dc 'a  to the committees, nnd encouraging the committees to 
work close!} with the regional councils to develop a recommended 
strategy for li e management of subsistence resources within each 
region and recommendations concerning policies, standards, guide­
lines, and regulations to implement the strategy; (3) establishes a 
regional council within each region composed of residents of the re­
gion with duties and responsibilities unnlogunus to those set forth in 
section 805(a) (3), and nsigns staff and distributes available support 
data to the councils; and (4) provides by statute or regulation that 
recommendations made by the regional councils to the State rulemak­
ing authority concerning the taking of fish and wildlife populations 
on the public lands within their respective regions for subsistence uses 
shall bo considered by the authority during the course of its adminis­
trative proceedings.

The rulemaking authority may choose not to follow a recommenda­
tion if it determines that based on the evidence presented during the 
course of the administrative proceedings of the board the recommenda­
tion is not supported by substantial evidence, violates recognized prin­
ciples of fish and wildlife conservation, or would be detrimental to tho 
satisfaction of subsistence needs. I f  the authority makes such a determ­
ination and chooses not to follow the recommendation it shall set forth 
tho fact mil basis nnd the reasons for its decision. . . . .

So long ns the State is in full compliance with the requirements of 
this section, the Secretary of the Interior shall reimburse the State 
for reasonable, costs relating to the operation of the local committees 
and the establishment, and operation of tho regional councils. Such re­
imbursement may not exceed 50 per centum of such costs in any fiscal 
year, and total pnyments to the State shall not exceed the sum of 
$5,(100.0(10 in any one fiscal yenr.

1 f the Secretary determines, one yenr after the date of this Act and 
after notice and hearing, that the State is not in full compliance with 
the requirements of this section, ho shall establish a regional council 
system, and if necessary a locnl committee system, on the public lands 
pursuant to the requirements of this section. In  performing thid moni­
toring responsibility pursuant to section 806 nnd in the exercise of his 
closure, and other administrative authority over the public lands tho 
Secretary of the Interior and the Secretary of Agriculture shall be 
guided by the annual report and advice of the regional councils estab­
lished by the Secretary of the Interior pursuant to this section, nnd 
shall follow such advice unless he determines in writing that such evi­
dence is not supported by substantial evidence, violates recognized 
principles of fish and wildlife conservation, or would be detrimental 
to the satisfaction of subsistence needs.
S ection  8 0 0 :  F ed era l M o n itor in g

This section requires the Secretary of the Interior to monitor the 
State’s provision of the preference for subsistence uses on the public 
lands including, in consultation with the Secretary of Agriculture, 
units of the National Forest System. Such monitoring responsibilities 
should include ongoing communication and cooperation between Fed­
eral land and resources managers nnd Alaska Department of Fish and
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1 -  W h e n  d e a l i n g  w i t h  s u b s i s t e n c e  l e g i s l a t i o n ,  t h e r e  is a b a s i c  q u e s t i o n  

l e g i s l a t o r s  h a v e  to a n s w e r  - A r e  w e  g o i n g  to c o m p l y  w i t h  the 

r e q u i r e m e n t s  o f  t he f e d e r a l  l a w  o n  s u b s i s t e n c e ?

2 - T h e  f e d e r a l  g o v e r n m e n t  h a s  a d v i s e d  t he s t a t e  t h a t  w e  a r e  n o t  in 

c o m p l i a n c e  w i t h  t he l a w  n o w ,  a n d  h a s  g i v e n  A l a s k a  u n t i l l  J u n e  1st to 

c o m e  i n t o  c o m p l i a n c e .  If w e  a r e  n o t  i n  c o m p l i a n c e  b y  J u n e  1st, t h e y  

h a v e  a d v i s e d  t h a t  t h e y  w i l l  t a k e  o v e r  a l l  f i s h  a n d  p a m e  m a n a g e m e n t  on  

F e d e r a l  l a n d s  a n d  on  f i s h  a n d  g a m e  t h a t  m i g r a t e  a c r o s s  s t a t e  or  p r i v a t e  

l a n d  to  g e t  to f e d e r a l  l a nd.

3 - T h e  f e d s  h a v e  n e i t h e r  e n o u g h  m o n e y  n o r  m a n p o w e r  to e f f e c t i v e l y  

m a n a g e  o u r  w i l d l i f e  a n d  t h e y  a d m i t  t h i s .  U n f o r t u n a t e l y ,  t h a t  o n l y  

g a u r a n t e e s  t h a t  t h e y  w i l l  d o  a b a d  j o b ,  n o t  t h a t  t h e y  w o n ’t t a k e o v e r .  

A n y o n e  w h o  d o u b t s  t h i s  s h o u l d  l o o k  at t h e  c u r r e n t  f e d e r a l  m a n a g e m e n t  of 

m a r i n e  m a m m a l s .

4 - If  t he f e d s  d o  t a k e  o v e r ,  t h e  e a s i e s t  w a y  to m a n a g e  w i t h o u t  m o n e y  is 

to s h u t  d o w n  s o m e  n o n s u b s i s t e n c e  u s es. I d o n ' t  w a n t  to i n d u l g e  in s c a r e  

t a c t i c s ,  t h e r e  h a s  b e e n  f a r  t oo m u c h  o f  t h a t  a l r e a d y .  Vie c a n  n o t  

p r o c e e d ,  h o w e v e r ,  o n  w h a t  w e  w i s h  w o u l d  h a p p e n .  W e  n e e d  to f a c e  

r e a l i s t i c a l l y  w h a t  is g o i n g  to h a p p e n  o n  J u n e  1, if w e  a r e  n o t  in 

c o m p l i a n c e .
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