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4/25/85

A bill

For an Act entitled: "An Act relating to the taking of fish and

game for personal and subsistence uses; and 

providing for an effective date.”

- BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. FINDINGS. The legislature finds that:

(1) Nonresidents visiting Alaska take fish stocks and game 

populations primarily for commercial, trophy, and recreational purposes. 

Alaska residents who take fish stocks and game populations for 

non-conmercial purposes use such stocks and populations for food for 

personal and family consumption;

(2) because of its importance to the health, safety and 

general wellbeing of all Alaska residents, the taking of fish stocks and 

game populations by such residents for personal and family consumption 

is a priority use of stocks and populations;



(3) because of their local proximity to fish stocks and game 

populations, their dependence upon such stocks and populations as a 

mainstay of livelihood, and the lack of alternative food resources, the 

taking of fish stocks and game populations for personal and family 

consumption by Alaska residents in rural areas for personal and family 

consumption by reasonable economic means is essential to the health, 

safety, and general well being of such residents;

(4) the taking of fish stocks and game populations for 

commercial, recreational and other uses by both residents and 

nonresidents is also important to the economy of the State of Alaska and 

particularly to the economies of comnunities dependent upon commercial 

fishing; and

(5) commercial fishermen often use a portion of their catch 

for personal use.

^Section 2. AS 16.05.251 (b) is repealed and reenacted to read:

(b) Whenever it is necessary to restrict the taking of a fish 

population to assure the maintenance of such popul^tioi^on a 

sustained-yield basis, the^taking of such populanion by Alaska residents 

for personal and family consumption, shall be the priority uses of the 

harvestable surplus of such population and the Board of Fisheries shall 

adopt regulations authorizing such taking in accordance with the 

Administrative Procedure Act (AS 44.62).

*Sec. 3. AS 16. 05. 251 is amended by adding new subsections to
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ĉ) If the harvestable surplus of a fish population is not

large enough to provide a reasonable opportunity for the taking of such 

population by Alaska residents pursuant to regulations adopted pursuant 

to subsections (a) and (b) of this section, the Board of Fisheries shall 

adopt regulations in accordance with the Administrative Procedure Act 

CAS 44.62) that afford the taking of such population for subsistence 

uses a priority over other consumptive uses of such population. Takings 

authorized pursuant to this subsection shall be subject to reasonable 

regulations as to seasons, bag limits, and methods and means.

(d) If the harvestable surplus of such population is not 

large enough to provide a reasonable opportunity for the taking of such 

population for subsistence uses, the board shall adopt regulations that 

establish restrictions and limitations on the taking of such population 

for subsistence uses on the basis of the following criteria:

Cl) customary and direct dependence upon the resource as 

the mainstay of one's livelihood;

C2) local residency; and

C3) availability of alternative resources.

Subsistence fishing authorized pursuant to this subsection shall be 

subject to reasonable regulation as to seasons, bag limits, and methods 

and means.

Ce) If the Board of Fisheries denies a petition or proposal 

to amend, adopt, or repeal a regulation, the board, upon receiving a 

written request from the sponsor of the petition or proposal, shall in 

addition to the requirements of AS 44.62.230 provide a written 

explanation for the denial Co the sponsor not later than 30 days after 

the board has officially met and denied the sponsor's petition or

“3- .



proposal, or 30 days after receiving the request for an explanation, 

whichever is later.

Sec. 4. AS 16.05.255 is repealed and reenacted to read:

(a) The Board of Game may adopt regulations it considers 

advisable in accordance with the Administrative Procedure Act CAS 44.62) 

for

(1) setting apart game reserve areas, refuges and 

sanctuaries i n  the waters or on the lands of the state over which it has 

jurisdiction, subject to the approval of the legislature;

(2) establishing open and closed seasons and area for 

the taking of game;

(3) establishing the means and methods employed int the 

pursuit, capture and transport of gane;

(4) setting quotas, bag limits, harvest levels, sex, 

age, and size limitation on the taking of game;

(5) classifying game as gane birds,- song birds, big game 

animals, fur bearing animals, predators or other categories;

(6) methods, means, and harvest levels necessary to 

control predation and competition among game in the state;

(7) watershed and habitat improvement, and management, 

conservation, protection, use, disposal, propagation and stocking of 

game;

(8) prohibiting the live capture, possession, transport, 

or release of native or exotic game or their eggs;

(9) establishing the times and dates during which the 

issuance of game licenses, permits and registrations and the transfer of



permits and registrations between registration areas . n d  game management 

units or subunits is allowed.

(b) Wherever it is necessary to restrict the taking of a game 

population to assure the maintenance of such population on a 

sustained-yield basis, the taking of such population by Alaska residents 

for personal and family consumption, shall be the priority uses of the 

harvestable surplus of such population and the Board of Game shall adopt 

regulations authorizing such taking in accordance with the 

Administrative Procedure Act (AS 44.62)

(c) If the harvestable surplus of a game population is not 

large enough to provide a reasonable opportunity for the taking of such 

population b y  Alaska residents pursuant to regulations adopted pursuant 

to subsections (a) and (b) of this section, the Eoard of Game shall 

adopt regu1ations in accordance with the Administrative Procedure Act 

(AS 44.62) that afford the taking of such population for subsistance 

uses a priority over other consumptive uses of such population. Takings 

authorized pursuant to this subsection shall be subject to reasonable 

regulations as to seasons, bag limit s , and methods and means.

(d) If the harvestable surplus of such population is not 

large enough to provide a reasonable opportunity for the taking of such 

population for subsistence uses, the board shall adopt regulations that 

establish restrictions and limitations oh the taking of such population 

for subsistence uses on the basis of the folio...ng criteria;

(1) customary and direct dependence upon the resource as 

the mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.



Takings authorized pursuant to this subsection shall be subject to 

reasonable regulations as to seasons, bag limits, and methods and means.

amend, adopt, or repeal a regulation, the board, upon receiving a 

written request from the sponsor of the petition or proposal, shall in 

addition to the requirements of AS 4A.62.230 provide a written 

explanation for the denial to the sponsor not later than 30 days after 

the board has officially met and denied the sponsor's petition or 

proposal, or 3n days after receiving the request for an explanation, 

whichever is later.

Sec. 4. AS 16.05.940 (23) is amended to read:

resources for direct personal or family consumption as food, shelter, 

fuel, clothing, tools, or transportation, for the making and selling of 

handicraft articles out of nonedible by-products of fish and wildlif. 

resources taken for personal or family consumption, and for the 

noncomnercial customary trade, barter, or sharing for personal or family 

consumption. Wild and renewable resources taken for subsistence uses 

must be used in the same area in which they are taken. For the purposes 

of this paragraph,

(a) "rural area" means a ccmmunity or area in which the taking of 

fish stocks and game populations for personal and family consumption is 

a significant characteristic of the economy of the community or area;

(b) "family" means a] I v- .rsons related by blood, marriage, or 

adoption, and any person living within the household on a permanent 

basis;

(e) II the Board of Game denies a petition or proposal to

—-.(23 ) "subsistence uses" means the customary aerf traditional 
ig and use by Alaska residents in rural areas of wild, renewable
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Sec. 5. AS 16.05.940 (21) is amended to read:

(21) "sport fishing" means the taking of or attempting co 

take for personal use or for personal or family consumption, and not for 

sale or barter, any fresh water, marine, or anadromous fish by hook and 

line held in the hand, or by hook and line with the line attached to a 

pole or rod which is held in the hand or closely attended, or by other 

means defined by the Board of Fisheries."

Sec. 6. AS 16.05.940.(28) is amended by adding a new paragraph to

read:

possession o infish, shellfish, or other fishery resources, by Alaska

Sec. 7. This Act takes effect immediately in accordance with AS 

01.10.070(c).

(28) "resident net fishing" means the taking, fishing for,

wi • dip net, seine, pot, fish wheel, long line, or other

similar meansX defined b y  the Board of Fisheries.

re \£ personal or family consumption and not for sale or barter,



1 IN THE SENATE BY V.FISCHER

2 SENATE BILL NO. 39

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d : "An Ac t a u th o r iz in g  the Board o f F is h e r ie s to es tab -

7 l i s h  a pe rsona l use f is h e r y . "

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S ec tio n 1. AS 16.05 .251 is  amended by add ing a new subse c tio n to

10 read:

1 1 (c ) The Board o f F is h e r ie s s h a l l adopt re g u la t io n s in  accordance

12 w ith  the A dm in is t ra t iv e  Procedure Act (AS 44 .62 ) p e rm it t in g  pe rsona l

13 use f is h in g  un less the board de te rm ines , in  accordance w ith  the Admin-

14 is t r a t i v e  Procedure A c t, th a t a dop tio n o f such re g u la t io n s w i l l  je o p -

15 a rd iz e  o r in te r fe r e  w ith  the maintenance o f f is h  s tocks on a sus-

16 ta in e d -y ie ld  b a s is . Whenever i t  is  necessary to r e s t r i c t  the ta k in g

17 o f f is h  to assure the maintenance o f f is h  s tocks on a s u s ta in e d -y ie ld

18 b a s is , o r to assure th e c o n t in u a t io n  o f the pe rsona l use f is h in g  o f

19 such resou rces , pe rsona l use f is h in g  s h a ll be the second p r i o r i t y  use

20 a f t e r  subs is tence use.

21 *  Sec. 2. AS 16.05 .940 is  amended by add ing a new paragraph to read :

22 (30) "p e rso n a l use f is h in g "  means the ta k in g , f is h in g  f o r ,

23 o r possession o f f is h , s h e l l f i s h , o r o th e r f is h e r y  resou rces fo r

24 pe rsona l use and no t f o r  s a le , b a r te r , o r tra d e , w ith  g i l l  n e t , se in e ,

25 f is h  wheel, long l in e , o r o th e r means d e fin e d by the Board o f F is h e r-

26 ie s .

r r t  o n



Introduced: 1/18/83
Referred: Resources and

Judiciary

1 IN THE SENATE BY V.FISCHER

2 2 SENATE BILL NO. 5

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d : "An A c t e s ta b l is h in g  a re s id e n ts ' p r i o r i t y  f o r  the

7 ta k in g  o f b ig  game a n im a ls ."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c tio n 1. FINDINGS. The le g is la tu r e  f in d s  th a t

10 (1 ) in  re cen t yea rs the number o f non re s id en ts awl— iw m rew A w t

11 h un tin g b ig  game in  the s ta te  has s ig n i f i c a n t l y  in c rea sed , and th is

12 tre n d is  expected to co n tin u e ;

13 (2 ) non re s id en ts nnn r n r - - i - ' -  ir r hnn t b ig  game in  the

14 s ta te  p r im a r i ly  fo r s p o r t and re c re a t io n , and fo r tro ph y va lu e , w h ile

15 re s id e n ts hun t b ig  game-in the s ta te  p r im a r i ly  to  o b ta in  meat f o r  pe rso na l

16 and fa m ily  use; and

17 (3 ) the co n se rv a tio n , use , and development o f the s ta te 's  b ig

18 game po p u la tio n s in  the bes t in te r e s ts  o f the s ta te  and the n a t io n  re q u ire

19 the e s tab lis hm en t o f a l im i t  on the ta k in g  o f b ig  game by non re s id en ts

20 so th a t s ta te  re s id e n ts have an o p p o r tu n ity  to  o b ta in

21 b ig  game meat f o r  pe rsona l and fa m ily  use.

22 *  Sec. 2. AS 16.05.256 is  amended to read :

23 Sec. 16 .05 .256 . NONRESIDENT AND WTJfflCffSTOEWT"" A L IEN- PERMITS.

24 Whenever i t  is  necessary to  r e s t r i c t  the ta k in g  o f b ig game so th a t

25 the o p p o r tu n ity  f o r  A laska re s id e n ts to  take b ig  game can be reason-

26 ab ly s a t is f ie d  in  accordance w ith  su s ta in e d y ie ld  p r in c ip le s , the

27 Board o f Game s h a ll [MAY], th rough a p e rm it system , l im i t  the ta k in g

28 o f b ig game by non re s id en ts and nnw rtu ide -tvt al io n a to accom plish th a t

29 purpose .



DIFFERENCES BETWEEN THE SENATE DRAFT AND THE GOVERNOR'S BILL

MAJOR DIFFERENCES

1) Avoids po s s ib le c o n s t i tu t io n a l problems w ith  equal p ro te c t io n  
p ro v is io n s th a t may develop as a re s u lt o f " re s id e n t dom ic iled in  a 
r u r a l area o f the s ta ce " language o f HB 288. (See d is cu ss io n below)

2) Requires Boards to e s ta b lis h  mandatory a llo c a t io n s  to p rov ide a l l  
Alaskans a reasonab le o p p o r tu n ity  fo r sp o rt and pe rsona l use un less such 
an a llo c a t io n  would -jeopard ize o r in te r fe r e  w ith  the maintenance o f a 
f is h  s to ck o r game pop u la tio n o r the con tinuance o f subs is tence .

3) Is s p e c if ic  th a t a l l  uses, a t a l l  tim es , are su b je c t to l im i ta t io n s  
based on susta ined y ie ld  and reasonab le re g u la t io n  o f seasons, bag 
l im i t s , and methods and means.

OTHER DIFFERENCES

1) Adds cost e f fe c t iv e  as requ irem ent o f ta k in g fo r subs is tence use.

2) Small d if fe re n c e  in  d e f in i t io n  o f ru r a l area

3) A llow s Board o f F ish to p rov ide fo r ca tch and re lease f is h in g

4) A I I o x j s  Board o f F ish to c la s s i f y  f is h  as subs is tence f is h  as w e ll as 
commercial f is h , spo rt f is h , p reda to rs (e x is t in g  law ), and persona l f is h  
(bo th b i l l s ) .

5) A llow s Board o f Game to re g u la te sp o rt and subs is tence hun tin g .

5) Adds "o r fo r persona l use or fam ily  consumption" to d e f in i t io n  o f 
sp o rt f is h in g .

DISCUSSION OF SUBSISTENCE DEFINITION
The subs is tence d e f in i t io n  in  th is  b i l l  is  designed to comply w ith

the s p i r i t  and in te n t o f ANILCA w ith o u t poss ib le v io la t io n s  o f the equal
p ro te c t io n  se c tio n s o f the A laska C o n s t itu t io n . I t  does th is  by 
sp e c ify in g  th a t subs is tence uses are open to a l l  A laska re s id e n ts i f  
thev comply w ith  se ve ra l f a i r l y  s tr in g e n t requ irem en ts :

1) subs is tence hun tin g o r f is h in g  may be done on ly in  ru r a l a reas ; 
de fined as a t r a d i t io n a l hun tin g or f is h in g  area assoc ia ted w ith  a 
community o r area where the ta k in g  f is h  or game fo r persona l use o r 
consumption is  a s ig n i f ic a n t c h a ra c te r is t ic  o f the economy.

2) f is h  o r game taken fo r subs is tence purposes must be used,
in c lu d in g  consumed, in  the same r u r a l area i t  was taken .

3) ta k in g must be done in  a customary, t r a d i t io n a l , and cost 
e f fe c t iv e  manner.

These c r i t e r i a  are designed to l im i t  subs is tence ta k in g  and use to 
the ru r a l areas o f the s ta te  where a lte rn a t iv e s  to subs is tence use are 
l im i te d . Any re s id e n t o f the s ta te  who is  in  these areas may 
p a r t ic ip a te  in  subs is tence ta k in g  and use but they may no t remove f is h  
o r game taken fo r subs is tence uses to ano ther p a r t o f the s ta te  where 
the re is  not a need fo r subs is tence uses.



SENATE CS fo r HB 288

I t  is  the in te n t o f the le g is la tu re  in  enac ting th is  le g is la t io n , to 

comply w ith  the in te n t and s p i r i t  o f The A laska N a tio n a l In te r e s t Lands 

Conserva tion A c t, P .L . 96-487 w h ile  avo id ing p o ss ib le v io la t io n s  o f the 

equal p ro te c t io n  guarantees o f A r t ic le  1, Section 1 and A r t ic le  V I I I ,  

S ec tion 15 o f the Alaska C o n s t itu t io n .

Th is le g is la t io n  m a in ta in s subs is tence use as a p r i o r i t y  use o f A la ska 's 

w i ld , renewable resources in  accordance w ith  ANILCA, and e s ta b lis h e s a 

system o f pre fe rences o f b e n e f ic ia l uses o f these resou rces . A l l uses 

are sub.iect a t a l l times to l im i ta t io n s  based on the susta ined y ie ld  

p r in c ip le  and to reasonab le re g u la tio n s as to seasons, ca tch or bag 

l im i t s , and methods and means w ith o u t re q u ir in g  th a t uses o f lower 

p r i o r i t y  be e lim in a te d f i r s t .

I f  the ha rve s tab le su rp lu s o f a f is h  s to ck or game pop u la tio n is  not 

la rg e enough to p rov ide a reasonable o p p o r tu n ity fo r a l l  subs is tence 

uses, in d iv id u a l lo c a l re s id e n ts who have a d ir e c t and customary 

dependence upon f is h  o r game popu la tio n s as a mainstay o f th e i r  

liv e l ih o o d  and who la c k a v a ila b le  a lte rn a t iv e  resources have the h ighes t 

p r i o r i t y  o f use.

DRAFT LETTER OF INTENT 5/11/85



Subsistence uses in  ru r a l A laska by Alaska re s id e n ts who, in  a 

customary, t r a d i t io n a l and cos t e f fe c t iv e  manner, use, in c lu d in g  

consume, th e i r  take in  the same r u r a l area i t  was taken , have the next 

h ig hes t p r i o r i t y  o f use. The le g is la tu re  fin d s th a t the need fo r 

subs is tence e x is ts  in  the r u r a l areas o f the s ta te  because o f the la c k 

o f a lte rn a t iv e  resources in  those areas. The le g is la tu re  fu r th e r f in d s 

th a t when Alaska re s id e n ts are in  a r u r a l area , they are s itu a te d  

e q u a lly in  respec t to access to a lte rn a t iv e  resou rces . The ta k in g  o f 

f is h  and w i ld l i f e  fo r subs is tence by any Alaska re s id e n t is  th e re fo r 

a llowed in  ru r a l areas des ignated by the Boards o f F ish and Game, 

however, the f is h  o r game taken fo r subs is tence use may no t be removed 

to ano ther area where the re are a lte rn a t iv e  resources to subs is tence 

hun tin g and f is h in g .

I t  is  in tended th a t the boards s h a ll have “ he a u th o r ity  to determ ine 

cost e ffe c t iv e n e s s , con s id e rin g methods and means o f ha rves t 

ch a ra c te r iz e d by e f f ic ie n c y  and economy o f e f f o r t and co s t, and 

cond itio ned by lo c a l c ircum stances . Customary and t r a d i t io n a l re fe rs  to 

methods, means and uses th a t have been common in  Alaska in  the la s t h a l f 

ce n tu ry .

Whenever i t  is  necessary to r e s t r i c t  the ta k in g o f a f is h  s to ck o r game 

pop u la tio n to assure the maintenance o f th a t s to ck o r p o p u la tio n , ta k in g 

by Alaska re s id e n ts fo r persona l and fam ily  consumption s h a ll be a 

p r i o r i t y  use. To implement th is  p r i o r i t y ,  the boards must e s ta b lis h  a 

mandatory a llo c a t io n  th a t ensures a l l  A laskans a reasonab le o p p o r tu n ity 

fo r sp o rt o r pe rsona l use f is h in g  o r hun tin g where the re is  an



e s ta b lis h e d use o f the resou rce , un less such re g u la t io n s would 

je o p a rd iz e o r in te r fe r e  w ith  the maintenance o f a f is h  s to ck o r game 

p op u la tio n o r w ith  the con tinuance o f subs is tence .

The ha rve s ta b le su rp lu s o f f is h  o r game in  excess o f th is  mandatory 

a llo c a t io n  s h a ll be a llo c a te d  among uses by the boards as they f in d  

a p p ro p r ia te . In making a llo c a t io n  d e c is io n s , the Boards o f F ish and 

Game s h a ll con tin ue to s t r iv e  t:o ensure the h e a lth  and p ro s p e r ity  o f 

commercia l, s p o r t , pe rsona l use and subs is tence uses, w h ile  guaran tee ing 

Alaskans a reasonab le o p p o r tu n ity  to take and use f is h  stocks and game 

popu la tio n s fo r the f u l l  range o f b e n e f ic ia l uses.



A p r i l 3 , 1985 A P R ° 6  t y s

Honorable Governor B i l l  S h e f f ie ld  
Honorab le Senate P re s id e n t Don Bennett 
Honorab le Speaker o f th e  House Ben

/
Gentlemen:

. Cm &oS
CUr sp o rt f is h in g  groups a re deep ly concerned as th e  p o te n t ia l caes, damage 

to  th e resou rce , concern fo r  p u b l ic  s a fe ty  and a use r group im pact in  th e  even t 

th e re  is  no le g is la t io n  p ro te c t in g  th e f is h e r ie s  in  1985.

H ie a tta ched suggested 'ba nda id ' b i l l  as a s u b s t i tu te  f o r  Senate B i l l  if,231 

endeavors to  accom p lish th re e  bas ic pu rposes :

1. Returns th e  a u th o r i t y  to  manage f i s h  and game to  th e  s ta tu s  quo th a t ex­

is te d  p r io r  to  th e Madison d e c is io n  o f February 21, 1985.

2. P rov ide s a "su n se t" c la use f o r  t h i s  le g is la t io n  o f March 31, 1986. We 

fe e l th a t 'th e  le g is la t i v e  and th e  e xe cu tiv e  branch w i l l  n o t have th e 

tim e to  dea l w ith  t h is  ve ry com p lica te d su b je c t as th e re  i s  le s s than 40 

days rem a in ing in  t h is  se ss io n . We hope and encourage th e  le g is la t i v e  to  

ho ld s ta te  w ide hea rings d u r in g  th e  ba lance o f t h i s  yea r and deve lop a 

permanent lo n g te rm  s o lu t io n  to  t h i s  ve ry s e n s it iv e  is s u e . The e x h ib i t
Q :. S I  S

a tta c h e d , i l lu s t r a t e s  some o f th e  que s tio n s th a t we fe e l w i l l  need to  

be answered in  th e long te rm  le g is la t io n  to  be enacted nex t yea r.

3. Our b i l l  r e fe r s  to  c r i t e r i a  th a t e s ta b l is h  ru ra l^ u s e s as lias been done 

h is t o r i c a l l y  in  th e pas t by ADF&G re g u la t io n s  numbers 5 AAC 99.010, 5 AAC 

01.597. These c r i t e r i a  a re a tta c h e d as an e x h ib i t f o r  you r re fe re n c e .

S ec tion 3 is  proposed to  a llo w  th e  6onm iss io ne r o f f is h  and (q a m e  t o  r e in s ta te  
as an emergency p ro v is io n  the re g u la t io n s  th a t were a llow ed in  1984. We have sug­

gested t h i s  s e c t io n  to  assure th a t s ta tu to r y  tim e l im i t a t io n s  do o t p re c lu de im - 

p le m e n ta ii in  o f such a law . We are a v a i la b le  f o r  p u b l ic  d ic u s s io n . We r e s p e c t fu l ly  

reques t your c o n s id e ra t io n .



D r a f t  S u b s t i t u t e  f o r  S .B  231 
S u g g e s te d  b y th e  K e n a i R iv e r  S p o r t f i s h i n g  A s s o c ia t i o n

and ,
The A la s k a  S p o r t f i s h i n g  A s s o c ia t i o n  

A p r i l  3 , 1986

IN THE SENATE

SENATE B IL L  NO.

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  F IR ST SESSION

A B IL L

F o r an A c t e n t i t l e d :  "A n A c t r e l a t i n g  t o  th e  t a k in g  o f  f i s h  and

game f o r  s u b s is t e n c e ; and p r o v i d in g  f o r  an 

e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1 . F IND INGS . The l e g i s l a t u r e  f i n d s  t h a t

( 1 ) th e  c o n t i n u a t i o n  o f  th e  o p p o r t u n i t y  f o r  n o n -w a s te f u l 

s u b s is t e n c e  u se s by many r u r a l  A la s k a n s  i s  im p o r t a n t and in  many 

c a s e s  e s s e n t i a l t o  t h e i r  p h y s i c a l ,  t r a d i t i o n a l ,  c u l t u r a l ,  and 

s o c i a l e x i s t e n c e , and t h a t  in  c e r t a i n  in s t a n c e s  no p r a c t i c a l  

a l t e r n a t i v e  r e s o u r c e s  o r  means a re  a v a i l a b l e  t o  r e p la c e  fo o d , 

s u p p l i e s  and o t h e r  ite m s  g a th e r e d  f ro m  f i s h  and w i l d l i f e  w h ic h  

s u p p ly  r u r a l  r e s id e n t s  d e p e n d e n t on s u b s is t e n c e  u s e s ;

( 2 ) i n  o r d e r  to  p r o t e c t  s u b s is t e n c e  u s e r s  m o s t d e p e n d e n t 

on s u b s is t e n c e , and in  o r d e r  to  p r o t e c t  s p o r t  and c o m m e rc ia l u se s 

o f  f i s h  and w i l d l i f e ,  and in  o r d e r  t o  m a in t a in  h e a l t h y  f i s h  and 

w i l d l i f e  p o p u la t io n s  a v a i l a b l e  t o  s u b s i s t e n c e , s p o r t  and



c o m m e rc ia l u s e r s , i t  i s  n e c e s s a ry  f o r  th e  B o a rd  o f F i s h e r i e s  and 

th e  B oa rd o f Game to  have a u t h o r i t y ,  o n ly  f o r  tn e ( 1985 f i s h i n g  and 

h u n t in g  se a s o n s and u n t i l  M a rch 3 1 , 1 9 8 6 , t o  r e g u la t e  s u b s is t e n c e  

f i s h i n g  and h u n t in g  in  th e  m anne r in  w h ic h  th e y  w e re  r e g u la t e d  in  

1984 .

( 3 ) c o n s e r v a t io n  o f f i s h  and w i l d l i f e  d u r in g  th e  1985 

se a s o n  and t h e r e a f t e r  w i l l  be f u r t h e r e d  i f  th e  l e g i s l a t u r e  i s  

u n h u r r ie d  in  i t s  c o n s id e r a t 'o n  o f c o m p l ic a t e d  s o c i a l ,  p o l i t i c a l ,  

and b i o l o g i c a l  q u e s t io n s  r e l a t e d  t o  s u b s is t e n c e ; b y M a rch 3 1 , 1986 

th e  l e g i s l a t u r e  s h o u ld  be a b le  to  c o n s id e r ,  a f t e r  s t a t e w id e  

h e a r in g s , m o re c o m p l ic a t e d  s u b s is t e n c e  is s u e s  t h a t  c a n n o t be 

a d e q u a te ly  c o n s id e r e d  in  th e  r e m a in in g  d a y s o f  th e  f i r s t  s e s s io n  

o f  th e  f o u r t e e n t h  l e g i s l a t u r e .

* S e c . 2 . AS 1 6 .0 5  i s  amended by a d d in g  a new s e c t i o n  t o  

r e a d :

S e c . 1 6 . 5 . 2 5 8 . SUBSISTENCF C R IT P R IA . U n t i l  M a rch 3 1 , 

1 9 8 6 , and in  a c c o rd a n c e  w i t h  th e  A d m in i s t r a t i v e  P ro c e d u re  A c t 

(A .S . 4 4 . 6 2 ) , th e  B o a rd o f F is h e r ie s  and th e  B o a rd  o f  Game may 

a d o p t r e g u l a t i o n s  in  o r d e r  t o  i d e n t i f y  c u s to m a r y  and t r a d i t i o n a l  

s u b s is t e n c e  u s e s by r u r a l  A la s k a n s  by u s in g  th e  c r i t e r i a  s e t f o r t h  

in  th e  r e g u l a t i o n s  in  e f f e c t  in  1984 and fo u n d  a t 5 AAC 9 9 .0 1 0  and 

5 AAC 0 1 .5 9 7 , and th o s e  c r i t e r i a  a re  h e re b y  e s t a b l i s h e d  f o r  th e  

1985 f i s h i n g  and h u n t in g  s e a s o n s t ,u n t -i - l— th e  Boa-rd o — h a ve — a-n-



* S e c . 3 . F o r th e  1985 f i s h i n g  and h u n t in g  s e a s o n s , th e
«

C om m is s io n e r o f  F is h  and Game s h a l l  use h is  a u t h o r i t y ,  in  

AS 1 6 .0 5 .0 6 0 , t o  is s u e  em e rg e n c y r e g u l a t i o n s  in  o r d e r  t o  p r o v id e  

f o r  s u b s is t e n c e  as i t  o c c u r r e d  in  1 9 8 4 ; p r o v id e d  h o w e v e r , t h a t  in  

t h i s  in s ta n c e  a b i o l o g i c a l  em e rg e n c y need n o t e x i s t  as i s  

o th e r w is e  r e q u i r e d  by AS 1 6 .0 5 .0 6 0 .

* S e c . 5 . T h is  A c t s h a l l  ta k e  e f f e c t  im m e d ia te ly  in  a c c o rd a n c e  

AS 0 1 . 1 0 . 0 7 0 ( c ) .

-  3  -



S e c t io n  b y S e c t io n  A n a ly s i s  
o f

D r a f t  S u b s t i t u t e  f o r  S .B . 231 
P ro p o s e d  b y K e n a i R iv e r  S p o r t f i s h i n g  A s s o c ia t i o n

and
th e  A la s k a  S p o r t f i s h i n g  A s s o c ia t i o n  

A p r i l  3 , 1985

INTRODUCTION

The r e c e n t d e c is io n  o f  th e  A la s k a  Suprem e C o u r t , in  Mad is o n  
v . A la s k a  B o a rd  o f F i s h e r i e s , has r e s u l t e d  in  o p e n in g  s e v e r a ^ ^  
s u b s is t e n c e  f i s h e r i e s  t o  a l l  A la s k a n s  and th e ^ w id e s p r e a d  p ^ e e t -i o ft- 
t h a t  s u b s is t e n c e  e v e ry w h e re  in  th e  s t a t e ,  f o r  b o th  f i s h  and game, 
i s  o p e n nAt o  a l l  A la s k a n s  B ecause o f  th e  Mad is o n  d e c i s i o n ,  th e  
B oa rd o f F i s h e r i e s  h a sAope 'fied to  a l l  A la s k a n s  th e  s u b s is t e n c e  
f i s h e r i e s  on th e  K e n a i P e n in s u la , in  th e  I l i a m n a  and Lake C la r k  
a r e a s , on th e  N aknek R iv e r ,  on th e  C o p p e r R i v e r ,  and a t A n g o o n .^  
Those s u b s is t e n c e  f i s h e r i e s  w i l l  be ope ne d t o  a l l  A la s k a n s  u n le s s  
th e  l e g i s l a t u r e  a c t s  q u i c k l y  t o  m a in t a in  th e  s t a t u s  quo u n t i l  -teise 
-1 ag«kl A t n o p p o r t u n i t y  pitbUc.
■a ceego pooo ib -l c  - e hang -ca— — th e - s u b s i s t e nce— t a w s . '

ZZ'irm/iLn.itZ.

The im p a c t o f th »  ̂ la d is o n  d e c i s i o n ,  and th e  need f o r  
l e g i s l a t i v e  re m e d ie s  f^p anno t be a d e q u a te ly  a s s e s s e d  in  th e  
r e m a in in g  d a y s o f  th e  c u r r e n t  l e g i s l a t i v e  s e s s io n . T h e r e f o r e , th e  
s u b s t i t u t e  b i l l  p ro p o s e d  by th e  K e n a i R iv e r  S p o r t f i s h i n g  
A s s o c ia t io n  and th e  A la s k a  S p o r t f i s h i n g  A s s o c ia t i o n  i s  d e s ig n e d  

as a te m p o r a r y  " b a n d - a id " ,  in  o r d e r  t o  m a in t a in  
s u b s is t e n c e , s p o r t  and c o m m e rc ia l u se s g e n e r a l l y  as th e y  o c c u r r e d  
in  1 9 8 4 . T h is  " b a n d - a id "  a p p ro a c h  w i l l  p r o t e c t  th e  r e s o u r c e s  and 
p r o t e c t  s u b s is t e n c e  u s e r s  m o s t d e p e n d e n t on th o s e  r e s o u r c e s , u n t i l  
th e  l e g i s l a t u r e  and th e  p u b l i c  have had an o p p o r t u n i t y  t o  c o n s id e r  
m ore lo n g - t e rm  s o l u t i o n s  n e c e s s a r y  t o  p r o t e c t  s u b s is t e n c e  and y e t 
p r o v id e  f o r  s p o r t  and c o m m e rc ia l u s e s . The s u b s t i t u t e  a l lo w s  a 
y e a r f o r  th e  l e g i s l a t u r e  t o  h o ld  s t a t e w id e  h e a r in g s  and to  a c t .

SECTION BY SECTION ANALYS IS

S e c t io n  1 —

S e c t io n  1 o f  th e  d r a f t  s u b s t i t u t e  c o n t a in s  th e  f o l l o w in g  
f i n d in g s  w h ic h  j u s t i f y  t h i s  te m p o ra r y  s o l u t i o n  o f  m a in t a in in g  th e  
s t a t u s  quo f o r  one y e a r :

( 1 ) t h a t  r u r a l  s u b s is t e n c e  by th o s e  i n d i v i d u a l s  who a re  
d e p e n d e n t on th e  r e s o u r c e s  i s  -mes-t im p o r t a n t t o  p r o t e c t ;

( 2 ) t h a t  in  o r d e r  t o  p r o t e c t  s u b s is t e n c e , s p o r t  and 
c o m m e rc ia l u s e s , and in  o r d e r  t o  p r o t e c t  th e  h e a l t h  o f  th e  f i s h  
and w i l d l i f e  r e s o u r c e s  t h a t  a re  so im p o r t a n t t o  a l l  A la s k a n s , i t

-  / -



i s  n e c e s s a ry  t o  r e g u la t e  th o s e  u s e s in  g e n e r a l l y  th e  same m anne r 
as o c c u r r e d  in  1 9 8 4 .

(3 ) t h a t  th e  re m a in in g  d a y s  o f  t h i s  l e g i s l a t i v e  s e s s io n  a re  
i n s u f f i c i e n t  t o  a l lo w . , r e a s o n a b le  c o n s id e r a t i o n  o f lo n g te rm  e-h -a n g e-g-^.- Uii<. .1 s 
t o  th e  s u b s is t e n c e  i* w s ^  ’ T h is  l a s t  f i n d i n g  i s  p a r t i c u l a r l y  
im p o r t a n t b e c a u s e  i t  r e c o g n iz e s  t h a t  c o m p l ic a t e d  is s u e s  r e la t e d  t o  
s u b s is t e n c e  d e s e r v e  th o r o u g h , u n h u r r ie d  e x a m in a t io n . Among th o s e  
q u e s t io n s , w h ic h  th e  l e g i s l a t u r e  and th e  p u b l i c  '’c o n s id e r ,
a re  .* gnes

(a ) w h e th e r th e  s u b s is t e n c e  p r i o r i t y  s h o u ld  be d e f in e d  
in  te rm s o f  b e in g  a v a i l a b l e  t o  r u r a l  A la s k a n s  o n l y ;

( b ) w h e th e r th e  l e g i s l a t u r e  s h o u ld  g iv e  g u id a n c e  t o  th e  
B oa rd o f F i s h e r i e s  and th e  B o a rd  o f  Game in  o r d e r  to  a s s i s t  
them in  d e f i n i n g  th e  u se o f th e  w o rd " r u r a l " ;

( c )  w h e th e r b e t t e r  l e g i s l a t i v e  la n g u a g e  e x i s t s  —  r a t h e r  
th a n  th e  r e s t r i c t i o n  o f s u b s is t e n c e  t o  an u n d e f in e d  r u r a l  
p o p u la t io n  —  in  o r d e r  t o  m o re a d e q u a te ly  p r o t e c t  s u b s is t e n c e  
u s e rs  d e p e n d e n t on th e  r e s o u r c e s , w h i le  t h e r e b y  p r o v id in g  
m ore o p p p o r t u n i t y  f o r  s p o r t  and p o m m e rc ia l u s e r s ; i l j - s u ch a 
s o l u t i o n  c n u ld . .be— — th-eqq— tK ^ r -o* n ffg h -t  be— tfr& s - c o n f l i c t

■ s w  s p o r t ,  c o m m e rc ia l and s u b s is t e n c e  use
jvTWie-rt , 1

(d ) w h e th e r th e  l e g i s l a t u r e  s h o u ld  g iv e ^ g u id a n c e  t o  th e  
B oa rd o f F i s h e r i e s  and th e  B o a rd  o f  Game in  o r d e r  t o  a s s i s t  
them  in  d e f i n i n g  " c u s to m a r y  and t r a d i t i o n a l  s u b s is t e n c e  
u s e s " , as th e y  a re  p r o t e c t e d  b u t n o t d e f in e d  in  s t a t e  and 
f e d e r a l s t a t u t e s  r e l a t e d  t o  A la s k a  s u b s is t e n c e ;

(e ) w h e th e r in  some c i r c u m s ta n c e s  i t  may be a p p r o p r i a t e d
p ^ r ia t e — t o  — a-TlrO-w— a r  p r o h i b i t  s u b s is t e n c e  use o f .

c e r t a in ^ s p t e c ie s  o r  s t o c k s  o f  w i l d l i f e ^  s u c h -a s  ha-t c h e - r y - J l i s lu^- ?'rrc /t i;-» 
t -ga n ep la n t o d  gamo p o p u la t io n s ^ — s t e e lh o a d  o f - r a i n b ow— t r o u t " ; o r —
n t - h p r - q p p r i n r  <;hnr.ks.. v ih in h  in  many c ir c u m s ta a - c e s —m ig-h-t— -
rvo t— be e s s e n t i a l — Lo~ Llte — phys -i -^a-1-,— c u l t u r a l -7— t r a d i t i o n a l - ; — &nd—
.soe-ira l e x is"l:e iTce o f - - s ub3 i3  te -n-ce— us p r .s .

( f )  w h e th e r th e  l e g i s l a t u r e  Krlg h%! g iv e  g u id a n c e  t o  th e  
b o a rd s  t o  e s t a b l i s h  c r i t e r i a  f o r  f o c u s in g  s u b s is t e n c e  on m ore 
a b u n d a n t s t o c k s  o f  f i s h  and w i l d l i f e .

nfit C f
These a r e ^ t h e  Ly:pa«— e f- q u e s t io n s  t h a t  need t o  be a n sw e re d 

a f t e r  th o ro u g h  p u b l i c  and l e g i s l a t i v e  c o n s i d e r a t i o n ,  w h ic h  can 
o n ly  o c c u r i f  m o re t im e  i s  a v a i l a b l e .  S p o r t ,  c o m m e r c ia l , N a t i v e , 
r u r a l  and u rb a n  i n t e r e s t s  w i l l  a l l  need t o  p a r t i c i p a t e .  We a ls o  
u rg e  th e  D e p a r tm e n t o f  F is h  and Game t o  ta k e  an a c t i v e  r o l e  in  
s u g g e s t in g  t if tp r& v om o fi-ts - t o  th e  s t a t e ' s  s u b s is t e n c e  _LawG-»

Pz/u run,'*.J / c s u e s



S e c t i o n  2 —

T h is  s e c t io n  r a t i f i e s ,  f o r  th e  1985 f i s . i i n g  and h u n t in g  
s e a s o n s a n d ^ u n t i l M a rch 31 , 1 9 8 6 , th e  p r e v io u s  c r i t e r i a
e x i s t i n g  r e p u l ^ t i p n s j a t  5. A A ^  9 9 .0 1 0  and 5 AAC 01 .5 9 7 , ^
th e  B oa rd se izo r b 6 E e rm in T n g c '< /u s to m a ry  and t r a d i t i o n a l  s u b s is t e n c e  
u s e . T h is  w i l l  p r o t e c t  r u r a l  s u b s is t e n c e  as i t  was m anaged in  
1984 . f-rem -err  b a n - s-u b s ic ; t o n co co rfrpa-b-i- t- i o n -̂

S e c t io n  3 —
v-«f

T h is  s e c t i i o n  .d i cec-t s  th e  C o m m is s io n e r o f F is h  and Game to  
u se h is  em e rg e n c y r e g u l a t o r y  a u t h o r i t y  t o  p r o t e c t  r u r a l  ,, 
s u b s is t e n c e , s p o r t  and c o m m e rc ia l u se s and u s e -rs , as
i n  1 9 8 4 . T h is  i s  te m p o r a r y  a u t h o r i t y  f o r  th e  1985 se a s o n  o n l y .

S e c t io n  4 —

T h is  s e c t io n  p r o v id e s  t h a t  th e  le g i s l a t i o n  ta k e s  e f f e c t  
im m e d ia te ly .

-  3  -



1) Subsistence use remains the

-S>p<MOr
2) N e ith e r nor commercial use is  assigned a p r i o r i t y

over the o th e r .

3) Boards se t rm idn».tr^pLi.JU fB ll L3e hun ts and f is h e r ie s  th roughou t 

s ta te  by s to ck and by area o r sub a rea . Porocm il ubU CT-dgULy iu ir t n ilus 

-Eurri.o* !»;i gtife'-h iin t in r j na d » a y l- f lL h lh ^  J.i 'w. Boards se t re g u la t io n s fo r

seasons, bag l im i t s  and gear types .

4) T f the Boards judge th a t lo c a l re s id e n ts have subs is tence needs, 

based on ANILCA c r i t e r i a  o f :

a) customary and d ir e c t dependence on the s to ck ,

b) lo c a l re s id e ncy , and

c) la c k o f a v a ila b le  a lte rn a t iv e  resou rces ,

And th a t thesefneeds are ' n o t be ing met by a p a r t ic u la r p o fn o n a li u w hunt 

o r f is h e ry ;

The boards s h a ll e s ta b lis h  a sp e c ia l subs is tence hunt o r f is h e r y  fo r 

th a t p a r t ic u la r s to c k , i f  th a t can be done in  accordance w ith  p r in c ip le s  

o f susta ined y ie ld .



* 7  A /2 /85 OPTION B

1) Subsistence use remains the p r i o r i t y  use.

Personal use is assigned a Jpriorityjover commercial use.

3) Boards se t re s id e n t pe rsona l use hunts and f is h e r ie s  th roughou t 

s ta te  by s to ck and bv area o r sub area. Persona l use ca tego ry in c ludes 

form er spo rt hun tin g and sp o rt f is h in g  ca te g o r ie s . Boards se t re g u la t io n s fo r 

seasons, bag l im i t s  and gear types .

4) I f  the Boards "judge th a t lo c a l re s id e n ts h^ye; subs is tence needs, 

based on ANILCA c r i t e r i a  o f :

a) customary and d ir e c t dependence on th e 's to c k ,

b) lo c a l re s id e n cy , and

c) la c k o f a v a ila b le  a lte rn a t iv e  resou rces ,

And that these needs are not being met by a particular personal use hunt 

or fishery;

The boards shall establish a spec^jaljsubsi^tence hunt or fishery forta b .lish a sp e c ija ljs u b s is t* 
W® nu<eV

i f  th a t can be done i ithat particular stocIjC if that can be done in accordance with principles 

of sustained yield
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1) Subsistence use is  the p re fe r re d  use, su b ie c t to co n d it io n s below.

4/11/85 OPTION A

2) N e ith e r s p o r t , pe rsona l use, no r commercial use is  assigned a 

p r i o r i t y  over the o th e r .

3) Boards se t re s id e n t sp o rt hun ts and f is h e r ie s  th roughou t s ta te  by 

s to ck and by area or sub area . Boards se t re g u la t io n s fo r seasons, bag 

l im i t s  and gear types .

4) I f  the Boards judge th a t lo c a l re s id e n ts have subs is tence needs, 

based on ANILCA c r i t e r i a  o f :

a) customary and d ir e c t dependence upon the ( s p e c if ic  f is h  and 

w i ld l i f e )  p opu la tio n s as the mainstay o f l iv e l ih o o d ,

b) lo c a l re s id e ncy , and

c) a v a i l a b i l i t y  ( la c k ) o f a lte rn a t iv e  resou rces ,

And th a t these s p e c if ie d  needs can no t be met by a p a r t ic u la r sp o rt or 

pe rsona l ase hunt o r f is h e r y ;

The boards s h a ll e s ta b lis h  a sp e c ia l subs is tence hunt or f is h e r y  fo r 

th a t p a r t ic u la r s to c k , i f  th a t can be done in  accordance w ith  p r in c ip le s  

o f maximum susta ined y ie ld .



Honorable B i l l  She f f ie ld ,  Governor
Honorable Don Bennett, President of the Senate
Honorable Ben Grussendorf, Speaker of the House
Juneau, Alaska
99811

Gent!emen:

Our sportf ish ing groups are deeply concerned about the potential 
chaos, damage to the resource,  public safety  and user group impacts in 
the event there i s  no le g i s la t io n  passed for protecting the f i sh e r ie s  in 
1985. The potential e x is ts  for  a resource calamity.

The attached suggested :,band-aid" b i l l  as a subst itute  for Senate 
B i l l  #231 endeavors to accomplish three basic purposes:

1. Returns the authority  to manage f i sh  and game to the status quo 
that existed prior  to the Madison decision of February 21, 1985.

2. Provides a "sunset" clause for th is  l e g i s la t io n  of  March 31, 1986.
We feel that the l e g i s l a t i v e  and the executive branch w i l l  not 
have the time to deal with th is  very complicated subject as there  
i s  less  than 40 days remaining in th is  sess ion. We hope and en­
courage the le g i s la t u r e  to hold state  wide hearings during the 
balance of th is  year and develop a permanent long term solution to 
th is  very sens i t ive  is sue .  The sect ion-by-sect ion analys is  attached,  
i l l u s t r a t e s  some of the questions that we feel w i l l  need to be an­
swered in the long term le g is la t io n  to be enacted next year.

3. Our b i l l  refers  to c r i t e r i a  that estab l ish  rural subsistence uses 
as has been done h i s t o r i c a l l y  in the past by ADF&G regulations  
numbers 5 AAC 99.010, 5 AAC 01.597. These c r i t e r i a  are attached 
as an exhibit  for your reference.

Section 3 is  proposed to al low the Commissioner of Fish and Game to re ­
instate as an emerency provision the regulations that were allowed in 1984.
We have suggested th is  section to assure that statutory  time l im itat ions  do 
not preculde implementation of such a law. We are ava i lab le  for public d i-  
cussion. We respect fu l ly  request your considerat ion.

Very t r u ly  yours,

V
Kenai River  SportfiSTffmpAssociation Alaska Sportfishing Association  
Robert C. Penney, Chairman Hunter F ish e r ,  President
2819 Dawson Street 3605 A rc t ic  Blvd, Suite  800
Anchorage, Alaska 99503 Anchorage, Alaska 99503
(907)561-5221 (907)562-4536

cc: Legislators



D r a f t  S u b s t i t u t e  f o r  S .B . 231 
S u g g e s te d  b y th e  K e n a i R iv e r  S p o r t f i s h i n g  A s s o c ia t i o n

and
The A la s k a  S p o r t f i s h i n g  A s s o c ia t i o n  

A p r i l  3 , 1986

IN  THE SENATE

SENATE B IL L  NO.

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  F IR ST SESSION

A B IL L

F o r an A c t e n t i t l e d :  "A n A c t r e l a t i n g  t o  th e  t a k in g  o f f i s h  and

game f o r  s u b s is t e n c e ; and p r o v id in g  f o r  an 

e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  ] .  F IN D ING S . The l e g i s l a t u r e  f i n d s  t h a t

( 1 ) th e  c o n t i n u a t i o n  o f th e  o p p o r t u n i t y  f o r  n o n -w a s te fu l 

s u b s is t e n c e  u s e s b y many r u r a l  A la s k a n s  i s  im p o r t a n t and in  many 

c a s e s e s s e n t i a l t o  t h e i r  p h y s i c a l ,  t r a d i t i o n a l ,  c u l t u r a l ,  and 

s o c i a l e x i s t e n c e , and t h a t  in  c e r t a i n  in s t a n c e s  no p r a c t i c a l  

a l t e r n a t i v e  r e s o u r c e s  o r  means a re  a v a i l a b l e  t o  r e p la c e  fo o d , 

s u p p l i e s  and o t h e r  i te m s  g a th e r e d  fro m  f i s h  and w i l d l i f e  w h ic h  

s u p p ly  r u r a l  r e s id e n t s  d e p e n d e n t on s u b s is t e n c e  u s e s ;

( 2 ) i n  o r d e r  t o  p r o t e c t  s u b s is t e n c e  u s e r s  m o s t d e p e n d e n t 

on s u b s is t e n c e , and in  o r d e r  to  p r o t e c t  s p o r t  and c o m m e rc ia l u se s 

o f  f i s h  and w i l d l i f e ,  and in  o r d e r  t o  m a in t a in  h e a l t h y  f i s h  and 

w i l d l i f e  p o p u la t i o n s  a v a i l a b l e  t o  s u b s is t e n c e , s p o r t  and
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c o m m e rc ia l u s e r s , i t  i s  n e c e s s a r y  f o r  th e  B o a rd  o f  F i s h e r i e s  and 

th e  B oa rd o f Game t o  h a ve a u t h o r i t y ,  o n ly  f o r  th e  1985 f i s h i n g  and 

h u n t in g  se a so n s and u n t i l  M a rch 3 1 , 1 9 8 6 , t o  r e g u la t e  s u b s is t e n c e  

f i s h i n g  and h u n t in g  i n  th e  m an n e r in  w h ic h  th e y  w e re r e g u la t e d  in  

1 9 8 4 .

(3 ) c o n s e r v a t io n  o f f i s h  and w i l d l i f e  d u r in g  th e  1985 

se a s o n and t h e r e a f t e r  w i l l  be f u r t h e r e d  i f  th e  l e g i s l a t u r e  i s  

u n h u r r ie d  in  i t s  c o n s i d e r a t i o n  o f  c o m p l ic a t e d  s o c i a l ,  p o l i t i c a l ,  

and b i o l o g i c a l q u e s t io n s  r e l a t e d  t o  s u b s is t e n c e ; b y M a rc h 3 1 , 1986 

th e  l e g i s l a t u r e  s h o u ld  be a b le  t o  c o n s id e r ,  a f t e r  s t a t e w id e  

h e a r in g s , m ore c o m p l ic a t e d  s u b s is t e n c e  is s u e s  t h a t  c a n n o t be 

a d e q u a te ly  c o n s id e r e d  in  th e  r e m a in in g  d a y s o f  th e  f i r s t  s e s s io n  

o f th e  f o u r t e e n t h  l e g i s l a t u r e .

* S e c . 2 . AS 1 6 .0 5  i s  amended b y a d d in g  a new s e c t i o n  t o  

r e a d :

S e c . 1 6 . 0 5 . 2 5 8 . SUBSISTENCE C R IT E R IA . U n t i l  M a rc h 3 1 , 

1 9 8 6 , and in  a c c o rd a n c e  w i t h  th e  A d m in i s t r a t i v e  P ro c e d u re  A c t 

( A .S . 44 . 6 2 ) , th e  B o a rd  o f  F i s h e r i e s  and th e  B o a rd  o f  Game may 

a d o p t r e g u la t i o n s  i n  o r d e r  t o  i d e n t i f y  c u s to m a r y  and t r a d i t i o n a l  

s u b s is t e n c e  u se s b y r u r a l  A la s k a n s  b y u s in g  th e  c r i t e r i a  s e t f o r t h  

in  th e  r e g u la t i o n s  in  e f f e c t  in  1984 and fo u n d  a t 5 AAC 9 9 .0 1 0  and 

5 AAC 0 1 .5 9 7 , and th o s e  c r i t e r i a  a re  h e re b y  e s t a b l i s h e d  f o r  th e  

1985 f i s h i n g  and h u n t in g  s e a s o n s .

* S e c . 3 . F o r th e  1985 f i s h i n g  and h u n t in g  s e a s o n s , th e  

C om m is s io n e r o f  F is h  and Game s h a l l  use h i s  a u t h o r i t y ,  in  

AS 1 6 .0 5 .0 6 0 , t o  is s u e  em e rg e n c y r e g u l a t i o n s  in  o r d e r  t o  p r o v id e
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f o r  s u b s is t e n c e  as i t  o c c u r r e d  in  1 9 8 4 ; p r o v id e d  h o w e v e r , t h a t  in  

t h i s  in s ta n c e  a b i o l o g i c a l  em e rg e n c y need n o t e x i s t  as i s  

o th e r w is e  r e q u i r e d  b y AS 1 6 .0 5 .0 6 0 .

* S e c . 4 . T h is  A c t s h a l l  ta k e  e f f e c t  im m e d ia t e ly  in  a c c o rd a n c e  

AS 0 1 . 1 0 . 0 7 0 ( c ) .
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S e c t io n  b y S e c t io n  A n a ly s is  
o f

D r a f t  S u b s t i t u t e  f o r  S .B . 231 
P ro p o se d b y K e n a i R iv e r  S y « . - t f i s h in g  A s s o c ia t i o n

and
th e  A la s k a  S p o r t f i s h i n g  A s s o c ia t i o n  

A p r i l  3 , 1985

INTRODUCTION

The r e c e n t d e c i s i o n  o f  th e  A la s k a  Suprem e C o u r t , i n  Mad is o n  
v .  A la s k a  B oa rd o f  F i s h e r i e s  ̂ has a l r e a d y  r e s u l t e d  in  o p e n in g  
s e v e r a l s u b s is t e n c e  f i s h e r i e s  t o  a l l  A la s k a n s , and t h e r e  i s  a 
w id e s p re a d  o p in io n  t h a t  s u b s is t e n c e  e v e ry w h e re  i n  th e  s t a t e ,  f o r  
b o th  f i s h  and gam e , i s  now open t o  a l l  A la s k a n s . B e ca u se o f  th e  
M a d is o n  d e c is i o i . ,  th e  B o a rd  o f  F i s h e r i e s  h a s ope ne d t o  a l l  
A la s k a n s  th e  s u b s is t e n c e  f i s h e r i e s  on th e  K e n a i P e n in s u la , i n  th e  
I l i a m n a  and Lake C la r k  a r e a s , on th e  N aknek R iv e r ,  on th e  C o p p e r 
R iv e r ,  and a t A n g o o n . T h o se s u b s is t e n c e  f i s h e r i e s  w i l l  be o p e n e d 
t o  a l l  A la s k a n s  u n le s s  th e  l e g i s l a t u r e  a c t s  q u i c k l y  t o  m a in t a in  
th e  s t a t u s  quo u n t i l  t h e r e  i s  a b e t t e r  o p p o r t u n i t y  f o r  p u b l i c  
i n p u t .

The im p a c t o f  th e  M a d is o n  d e c i s i o n ,  and th e  need f o r  
l e g i s l a t i v e  re m e d ie s  p r o b a b ly  c a n n o t be a d e q u a te ly  a s s e s s e d  i n  th e  
re m a in in g  d a y s o f  th e  c u r r e n t  l e g i s l a t i v e  s e s s io n . T h e r e f o r e ,  th e  
s u b s t i t u t e  b i l l  p ro p o s e d  by th e  K e n a i R iv e r  S p o r t f i s h i n g  
A s s o c ia t io n  and th e  A la s k a  S p o r t f i s h i n g  A s s o c ia t i o n  i s  d e s ig n e d  
a s a te m p o ra ry  " b a n d - a i d " ,  i n  o r d e r  t o  m a in t a in  s u b s i s t e n c e , s p o r t  
and c o m m e rc ia l u s e s g e n e r a l l y  as th e y  o c c u r r e d  in  1 9 8 4 . T h is  
" b a n d - a id "  a p p ro a c h  w i l l  p r o t e c t  th e  r e s o u r c e s  and p r o t e c t  
s u b s is t e n c e  u s e r s  m o s t d e p e n d e n t on th o s e  r e s o u r c e s , u n t i l  th e  
l e g i s l a t u r e  and th e  p u b l i c  ha ve had an o p p o r t u n i t y  t o  c o n s id e r  
m o re lo n g - t e rm  s o l u t i o n s  n e c e s s a r y  t o  p r o t e c t  s u b s is t e n c e  and y e t 
p r o v id e  f o r  s p o r t  and c o m m e rc ia l u s e s . The s u b s t i t u t e  a l l o w s  a 
y e a r f o r  th e  l e g i s l a t u r e  t o  h o ld  s t a te w id e  h e a r in g s  and t o  a c t .

SECTION BY SECTION ANALYSIS

S e c t io n  1 —

S e c t io n  1 o f  th e  d r a f t  s u b s t i t u t e  c o n t a in s  th e  f o l l o w i n g  
f i n d i n g s  w h ic h  j u s t i f y  t h i s  te m p o r a r y  s o l u t i o n  o f  m a in t i a n i n g  th e  
s t a t u s  quo f o r  one y e a r :

( 1 ) t h a t r u r a l  s u b s is t e n c e  b y th o s e  i n d i v i d u a l s  who a re  
d e p e n d e n t on th e  r e s o u r c e s  i s  im p o r t a n t t o  p r o t e c t ;

( 2 ) t h a t  in  o r d e r  t o  p r o t e c t  s u b s is t e n c e , s p o r t  and 
c o m m e rc ia l u s e s , and i n  o r d e r  t o  p r o t e c t  th e  h e a l t h  o f  th e  f i s h  
and w i l d l i f e  r e s o u r c e s  t h a t  a re  so im p o r t a n t t o  a l l  A la s k a n s , i t
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i s  n e c e s s a ry  t o  r e g u la t e  th o s e  u se s in  g e n e r a l l y  th e  same m an n e r 
as o c c u r r e d  in  1 9 8 4 ,

(3 ) t h a t  th e  re m a in in g  d a y s o f  t h i s  l e g i s l a t i v e  s e s s io n  
p r o b a b ly  a re  i n s u f f i c i e n t  t o  a l lo w  r e a s o n a b le  c o n s id e r a t i o n  o f 
lo n g - t e r m  s o l u t i o n s  t o  s u b s is t e n c e  is s u e s . T h is  l a s t  f i n d i n g  is  
p a r t i c u l a r l y  im p o r t a n t b e c a u se i t  r e c o g n iz e s  t h a t  c o m p l ic a te d  
is s u e s  r e l a t e d  t o  s u b s is t e n c e  d e s e r v e  t h o r o u g h , u n h u r r ie d  
e x a m in a t io n . Among th o s e  q u e s t io n s , w h ic h  th e  l e g i s l a t u r e  and th e  
p u b l i c  may w is h  t o  c o n s id e r , a r e :

(a ) w h e th e r th e  s u b s is t e n c e  p r i o r i t y  s h o u ld  be d e f in e d  
in  te rm s o f b e in g  a v a i l a b l e  t o  r u r a l  A la s k a n s  o n l y ;

( b ) w h e th e r th e  l e g i s l a t u r e  s h o u ld  g iv e  g u id a n c e  t o  th e  
B oa rd o f  F i s h e r i e s  and th e  B o a rd  o f  Game in  o r d e r  t o  a s s i s t  
them in  d e f i n i n g  th e  use o f th e  w o rd " r u r a l " ;

( c )  w h e th e r b e t t e r  l e g i s l a t i v e  la n g u a g e  e x i s t s  —  r a t h e r  
th a n  th e  r e s t r i c t i o n  o f  s u b s is t e n c e  t o  an u n d e f in e d  r u r a l  
p o p u la t io n  —  in  o r d e r  t o  r .o re  a d e q u a te ly  p r o t e c t  s u b s is t e n c e  
u s e rs  d e p e n d e n t on th e  r e s o u r c e s , w h i le  t h e r e b y  p r o v id in g  
m ore o p p p o r t u n i t y  f o r  s p o r t and c o m m e rc ia l u s e r s ; s u c h  a 
s o l u t i o n  w i l l  re d u c e  c o n f l i c t  b e tw e e n s p o r t ,  c o m m e rc ia l and 
s u b s is t e n c e  u s e r s ;

( d ) w h e th e r th e  l e g i s l a t u r e  s h o u ld  g iv e  a d d i t i o n a l 
g u id a n c e  t o  th e  B o a rd o f F i s h e r i e s  and th e  B o a rd  o f  Game in  
o r d e r  to  a s s i s t  them in  d e f i n i n g  " c u s to m a r y  and t r a d i t i o n a l  
s u b s is t e n c e  u s e s " , as th e y  a re  p r o t e c t e d  b u t n o t d e f in e d  in  
s t a t e  and f e d e r a l s t a t u t e s  r e l a t e d  t o  A la s k a  s u b s is t e n c e ;

(e ) w h e th e r in  some c i r c u m s ta n c e s  i t  may be a p p r o p r i a t e  
t o  p r o h i b i t  s u b s is t e n c e  u se o f  c e r t a i n  f r a g i l e  s p e c ie s  o r 
s to c k s  o f  w i l d l i f e .

( f )  w h e th e r th e  l e g i s l a t u r e  s h o u ld  g iv e  g u id a n c e  t o  th e  
b o a rd s  t o  e s t a b l i s h  c r i t e r i a  f o r  f o c u s in g  s u b s is t e n c e  on m ore 
a b u n d a n t s t o c k s  o f f i s h  and w i l d l i f e .

T hese a re  th e  some o f q u e s t io n s  t h a t  need t o  be a n sw e re d 
a f t e r  th o ro u g h  p u b l i c  and l e g i s l a t i v e  c o n s i d e r a t i o n ,  w h ic h  can 
o n ly  o c c u r i f  m o re t im e  i s  a v a i l a b l e .  S p o r t ,  c o m m e r c ia l , N a t i v e , 
r u r a l  and u rb a n  i n t e r e s t s  w i l l  a l l  need t o  p a r t i c i p a t e .  We a ls o  
u rg e  th e  D e p a r tm e n t o f F is h  and Game t o  ta k e  an a c t i v e  r o l e  in  
s u g g e s t in g  lo n g - t e r m  s o lu t i o n s  t o  th e  s t a t e ' s  s u b s is t e n c e  is s u e s .

S e c t io n  2 —

T h is  s e c t i o n  r a t i f i e s ,  f o r  th e  1985 f i s h i n g  and h u n t in g  
se a s o n s and o n l y  u n t i l  M a rch 3 1 , 1 9 8 6 , th e  p r e v io u s  c r i t e r i a ,  i n  
e x i s t i n g  r e g u l a t i o n s  a t 5 AAC 9 9 .0 1 0  and 5 AAC 0 1 .5 9 7 , t h a t  have 
been used by th e  b o a rd s  u n t i l  now and p r i o r  t o  th e  M a d is o n

- 2 -



d e c is io n  f o r  d e t e r m in in g  c u s to m a r y  and t r a d i t i o n a l  s u b s is t e n c e  
u s e . T h is  s e c t i o n  ta k e s  th e  s i t u a t i o n  b a c k t o  th e  s t a t u s  quo and 
w i l l  p r o t e c t  r u r a l  s u b s is t e n c e  as i t  was managed in  1 9 8 4 .

S e c t io n  3 —

T h is  s e c t i o n  d i r e c t s  th e  C om m is s io n e r o f F is h  and Game t o  use 
h is  em e rge n cy r e g u l a t o r y  a u t h o r i t y  t o  p r o t e c t  r u r a l  s u b s i s t e n c e , 
and s p o r t and c o m m e r c ia l u s e s , as th e y  w e re managed in  1 9 8 4 . T h is  
i s  te m p o ra ry  a u t h o r i t y  f o r  th e  1985 se a so n o n l y .

S e c t io n  4 —

T h is  s e c t i o n  p r o v id e s  t h a t  th e  l e g i l a t i o n  ta k e s  e f f e c t  
im m e d ia te ly .



S U B S I S T E N C E  C R I T E R I A  U S E D  P R I O R  T O  T H E  R E C E N T  S U P R E M E  C O U R T  D E C I S I O N  

J O I N T  B O A R D ’ S  S U B S I S T E N C E  P O L I C Y

CHAPTER 99. 
SUBSISTENCE USES.

5  A A C  9 9 .0 1 0 . JO IN T  B O A R D S  O F  F IS H E R IE S  AND G A M E S U B S IS T E N C E  P R O ­
C E D U R E S . (a ) In app ly ing  a s u b s is te n c e  p rio rity , th e  B o a rd  o t  F is h e r ie s  and  th e  B oa rd  
o f  G am e  w ill p rov ide  fo r c o n se rv a t io n  and  d e v e lo pm en t o f  A la sk a 's  fish  and  gam e 
re s o u rc e s  a cco rd in g  to  the fo llow ing  p ro c e d u re s :

( 1 )  e a ch  b o a rd  will a s s e s s  th e  b io lo a ip a l ctaJus o f fish  o r  g am e  r e s o u rc e s  and 
d e te rm in e  w he th e r a  su rp lu s  m ay b e  h a rv e s te d  during a re g u la to ry  y e a r  c o n s is te n t with 
th e  c o n se rv a tio n  and  d e v e lo pm en t o f th e  re s o u rc e s  on  th e  su s ta in e d  y ie ld  p rincipa l 
and  com pa tib le  with the  pub lic  in te re s t ;

( 2 )  e a ch  b o a rd  will id en tify  s u b s is te n c e  y s e s  o f  i i s b  a n d  gam e re s o u rc e s , 
re c o g n iz in g  that s u b s is te n c e  u s e s  a re  c u s tom a ry  and  trad itiona l u s e s  by  ru ra l A laska  
re s id e n ts  fo r  fo od , s h e lte r , tu e l. c lo th in g , to o ls , tra n sp o rta tio n , m ak ing  o f h and ic ra fts , 
c u s tom a ry  Irad e , b a rte r and  sha ring .

(b ) C u s tom a ry  and  trad itional s u b s is te n c e  u s e s  b y  ru ra l A la ska  re s id e n ts  will be  
id en tified  b y  u se  o f (h e  fo llow ing  c rite ria :

( 1 )  a  long te rm , c o n s is te n t p a tte rn  o f u s e , e x c lu d in g  in te rrup tion  b y  c ir­
c u m s ta n c e s  b e y on d  th e  u se r 's  c o n tro l s u ch  a s  re g u la to ry  p roh ib ition s :

( 2 )  a  u se  pa ttern  re cu rr in g  in sp e c ific  s e a s o n s  o f  e a c h  y e a r ;

( 3 )  a  u se  p a tte rn  c on s is t in g  o f  m e th od s  and  m e a n s  o f  h a rv e s t w h ich  a re
c h a ra c te r iz e d  by e ff ic ie n c y  and  e c o n o m y  o f e ffo r t  and  c o s t , and  c on d itio n ed  by  lo ca l 
c irc u m s ta n c e s :

( 4 )  the  c on s is ten t h a rv e s t and  u s e  o f fish  o r  gam e  w h ich  is  n e a r, o r  re a s o n a b ly  
a c c e s s ib le  from , the u s e r 's  re s id e n c e :

( 5 )  the m ean s  o l hand ling , p rep a rin g , p re s e rv in g , and  s to rin g  fish  o r  gam e 
w h ich  h a s  b e en  trad itionally u s e d  b y  p a s t g e n e ra tio n s , but n o t e xc lud ing  re c e n t 
te c h n o lo g ic a l a d v an ce s  w h e re  a p p ro p ria te :

( 6 )  a  u se  pa ttern  which in c lu d e s  th e  hand ing d ow n  o f k n ow le d g e  o f  fish ing  o r 
hun ting  sk i lls , v a lu e s  and  lo re  from  g e n e ra tio n  to  g e n e ra tion :

( 7 )  a  u se  p a tte rn  Jr. w h ich  th e  hunting o r  fish ing e ffo r t  o r  th e  p ro d u c ts  o f  that
e f fo r t  a re  d istribu ted  o r sh a red  am ong  o th e rs  within a d e fin ab le  com m un ity  o f  p e rs o n s , 
in c lu d in g  cu s tom a ry  trad e , b a rte r , sh a ring  and  g ift-g iving; c u s tom a ry  trad e  m ay in c lude  
lim ited  e x c h a n g e s  fo r c a sh , but d o e s  n o t in c lu d e  s ign ilic an t c om m e rc ia l e n te rp r is e s ; a 
c om m un ity  m ay inc lude sp ec ific  v illa g e s  o r  tow n s , with a  h is to ric a l p re p o n d e ra n c e  o f 
s u b s is te n c e  u s e rs , and  e n c om p a s s e s  ind iv idua ls , fam ilie s , o r  g ro u p s  w ho  in fa c t m ee t 
th e  c rite ria  d e sc r ib ed  in this s u b se c t io n ; and
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( 8 )  a  u s e  p a tte rn  w h ich  in c lu d es  re lian ce  (o r  s u b s is te n c e  p u rp o s e s  upon  a  
w ide  d iv e rs ity  o t the  fish  an d  g am e  re s o u -c e s  o f an  a re a , a n d  in w h ich  that p a tte rn  o f 
s u b s is te n c e  u s e s  p ro v id e s  sub stan tia l e c on om ic , cu ltu ra l, s o c ia l, a n u  nutritiona l 
e lem en ts  o f the  s u b s is te n c e  u s e r 's  life .

(c )  A fte r identify ing s u b s is te n c e  u s e s  b a se d  u p on  th e  c rite ria  s e t  o u t  in (b ) o f  this 
se c t io n , e a ch  b o a rd  will d e te rm in e  the  app rox im ate  am oun t o f fish  o r  g am e  n e c e s s a ry  
to  p ro v id e  fu lly  fo r  re a s o n a b le  opp o rtu n itie s  to  e n g a g e  in th e s e  c u s tom a ry  and  tradi­
tiona l u s e s .

(d ) E ach  b o a rd  w ill a d o p t re g u la tio n s  that p ro v id e  an  o p p o rtu n ity  fo r  th e  s u b ­
s is te n c e  taking o f  fish  o r  g ;. e re s o u rc e s  in am oun ts  su ffic ien t to  p ro v id e  fo r  the 
c u s tom a ry  and trad itional u s  iden tified  in (b ) o f th is s e c t io n , and  c o n s is te n t with 
s ou n d  c o n se rv a tio n  and  m an ag em en t p ra c tic es . In n o  in s ta n c e  m ay  th e  su b s is te n c e  
taking je o p a rd iz e  o r  in te rfe re  with the  m a in tenance o f a  sp e c ific  fish  s to c k  o r  gam e 
p opu la tion  on  a su s ta in ed  y ie ld  b a s is .

(e ) E ach  b o a rd  will, in its  d is c re tio n , a d o p i re g u la t io n s  that p ro v id e  an  opp o rtu n ity  
fo r  n o n -su b s is te n c e  u s e s  o f the  re s o u rc e , to the  ex ten t that the  n o n -s u b s is te n c e  u s e s  
d o  no t je o p a rd iz e  o r  in te rfe re  with th e  conse rva tion , and  d e v e lo p  .e n l o f  fish  o r gam e 
re s o u rc e s  on  a su s ta in ed  y ie ld  b a s is , o r  with the op p o rtu n ity  fo r tak ing th e s e  re s o u rc e s  
fo r  c u s tom a ry  and  trad itional s u b s is te n c e  u s e s  a s  p ro v id e d  in (d ) o f  th is s e c t io n .

( f ) vVhr c irc u m s ta n ce s  s u ch  a s  in c rea s e d  n um b e rs  o f u s e r s ,  w e a th e r , p re d a ­
tion , o r lo s s  o f habitat m ay  je o p a rd iz e  the su s ta in ed  y ie ld  o t a  fish  s to c k  o r  gam e 
p opu la tion , e a ch  b o a rd  will e x e rc is e  a ll p rac tica l op tion s  fo r  re s tr ic tin g  n o n -s u b s is te n c e  
h a rv e s t b e fo re  s u b s is te n c e  u s e s  a re  re s tr ic te d . II a ll a va ilab le  re s tr ic t io n s  fo r n o n ­
s u b s is te n c e  u s e s  h a v e  b e e n  im p lem en ted  and  fu rth e r re s tr ic t io n s  a re  n e e d e d , e a ch  
b o a rd  will re d u c e  th e  take  fo r  s u b s is te n c e  u s e s  in a s e r ie s  o f g ra d u a te d  s te p s , b y  g iv ­
ing maxim um  p .o te c tio n  to  s u b s is te n c e  u s e rs  w ho

( 1 )  live c lo s e s t  to  th e  re s o u rc e ;

( 2 )  h ave  few e s t a va ilab le  a lte rn a tive  re s o u rc e s ; and

( 3 )  have  th e  g re a te s t c u s tom a ry  and  d irec t d e p e n d e n c e  u p on  th e  re s o u rc e .

(g ) In n o  even t, h ow ev e r, w ill a  b o a rd  a llow  u s e s  wh ich  w ill je o p a rd iz e  o r  in te rfe re  
w ith the c o n se rv a tio n  and  m anag em en t o f fish  s lo c k s  on  g am e  p op u la t io n s  o n  a  s u s ­
ta in ed  y ie ld  b as is .

A u tho rity ; A S  1 6 . 0 5 . 2 5 1 ( b )  
A S  1 6 . 0 5 . 2 5 5 ( b )
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(b ) The  daily bag  and  p o s s e s s io n  limit fo r  halibut is tw o . N o  p e rs o n  m ay  p o s s e s s  sp o r t
la k en  and  s u b s is te n c e  ta k e n  ha libu t on  the  sam e d ay .

A u thority : A S  1 6 . 0 5 . 0 6 0
A S  1 6 . 0 5 . 2 5 1 ( a ) ( 3 ) ,  ( 7 ) ,  
( 1 0 )  and  (b )

m
5 AA C  0 1 .5 9 7 .  C H A R A C T E R IS T IC S  O F  S U B S IS T E N C E  F IS H E R IE S , (a ) The 

B oa rd  o f F ish e rie s  fin d s  that c e rta in  cu s tom a ry  and  trad ition a l p ra c t ic e s  and p ro - 
l  c e d u re s  a sso c ia te d  with th e  u tiliza tion  o f fish  in the C o o k  In le t A rea  c a n  be  u sed  to

identify su b s is te n c e  u s e s . B a s e d  o n  testim ony to  th e  b o a rd , th e  fo llow ing  
cha rac te ris t ic s  a re  th o s e  tha t s h ou id  b e  eva lu a ted  in th e  id en tific a tion  o f  s u b s is ten c e  
fish e rie s :

( 1 )  a long -te rm , s ta b le , re lia b le  p a tte rn  o f u s e  a n d  d e p e n d e n c y , exc lud ing  in ­
te rruption g en e ra ted  b y  o u ts id e  c irc u m s ta n c e s , e .g ., re g u la to ry  a c tion  o r  flu c tua tion s 
in re s o u rc e  ab undan ce ;

( 2 )  a u se  p a tte rn  e s ta b lis h e d  b y  an  identified c om m un ity , subcom m un ity  o r  
g roup  having p re p on d e ran t c o n c e n t ra t io n s  o f p e rs o n s  s h ow in g  pa s t u s e ;

( 3 )  a u se  p a tte rn  a s s o c ia te d  with sp ec ific  s to c k s  a n d  s e a s o n s ;

( 4 )  a u se  b a se d  o n  th e  m o s t e ffic ien t and  p rod u c tiv e  g e a r  and  e c on om ic a l u s e  
o f time, e n e rg y  and  m on ey ;

(5 )  a u se  p a tte rn  o c c u r r in g  in re a s o n a b le  g e o g ra p h ic  p rox im ity  to  the  p rim ary 
re s id e n c e  o f the com m un ity , g ro u p  o r  individual;

(6 )  a  u se  pa ttern  o c c u r r in g  in lo c a tio n s  with e a s ie s t a n d  m os t d ire c t a c c e s s  to  
the re s o u rc e s ;

(7 )  a u se  pa ttern  w h ich  in c lu d e s  a  h is to ry  o f trad ition a l m o d e s  o f  handling, 
p re i aring and  sto ring  th e  p ro d u c t w ith ou t p rec lud ing  re c e n t te c h n o lo g ic a l a d v an ce s ;

(8 )  a  u se  p a tte rn  w h ich  in c lu d e s  the  in te rg e n e ra lio n a l tran sm iss ion  o f ac- 
x tivities and  sk ills ;

( 9 )  a u se  p a tte rn  in w h ich  th e  e ffo r t  and  p ro d u c ts  a re  d is tr ib u ted  o n  a com -
j  munity and  fam ily b as is  in c lud ing  tra d e , barte rir g, sharing  a n d  g ift-g iv ing ; and

(1 0 )  a u se  p a tte rn  w h ich  in c lu d e s  re lian ce  on s u b s is te n c e  taking o f  a  range o f 
w ild re s o u rc e s  in p roxim ity to  th e  com m un ity  o r  primary re s id e n c y .

(b ) The boa rd  will id en tify  e s ta b lis h e d  geog raph ic  c om m un itie s  w^ich m ay  be p a r­
ticipating in a  s u b s is te n c e  s y s tem . T h e  b o a rd  will then ap p ly  a ll o f  the  ch a ra c te ris t ic s  in 
(a ) o f  this sec t io n  to  the c om m un itie s  and  subcom m un itie s , g ro u p s  and  indiv idua ls 
w ithin the com m un ities to  d e te rm in e  w h ich  u s e s  a re c u s to m a ry  and  trad itional and  
th e re fo re , w hich com m un ities  a re  e lig ib le  fo r the  su b s is te n c e  p rio rity .
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Sec. ____  AS  1 6 . 0 5 . 2 5 1  is a m e n d e d  by a d d i n g  a n e w  s u b­

se c t i o n  to read:

(d) T h e  B o a r d  of F i s h e r i e s  shall a d o p t  r e g u l a t i o n s  in 

a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) 

p e r m i t t i n g  a r e a s o n a b l e  o p p o r t u n i t y  for the t a k i n g  of f i s h  

f or sport a n d  p e r s o n a l  u s e  b y  A l a s k a  r e s i d e n t s ,  u n l e s s  the 

b o a r d  d e t e r m i n e s ,  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o­

ce d u r e  A c t ,  t h a t  the r e g u l a t i o n s  w i l l  .jeopardise or i n t e r­

fere  w i t h  the m a i n t e n a n c e  o f  a f i s h  s t o c k  on  a s u s t a i n e d  

y i e l d  b a s i s  o r  w i t h  the c o n t i n u a t i o n  of subsiste:ice uses. 

T a k i n g s  a u t h o r i s e d  u n d e r  this s u b s e c t i o n  a r e  s u b j e c t  to r e a­

son a b l e  r e g u l a t i o n  of s e a s o n s ,  b a g  limits, a n d  m e t h o d s  and 

m e a n s .

Sec.   A S  1 6 . 0 5 . 2 6 0  is a m e n d e d  by a d d i n g  a n e w  s u b­

se c t i o n  to read:

(b ) T h e  B o a r d  of F i s h e r i e s  and the B o a r d  of G a m e  s h a l l  

a d o p t  a r e g u l a t o r y  p r o p o s a l  r e c o m m e n d e d  b y  a r e g i o n a l  f i s h  

a n d  game c o u n c i l  c o n c e r n i n g  the s u b s i s t e n c e  u s e  o f  f i s h  or 

g a m e  w i t h i n  its r e g ion, u n l e s s  the b o a r d  d e t e r m i n e s  that the 

r e c o m m e n d a t i o n  is n o t  s u p p o r t e d  b y  s u b s t a n t i a l  e v i d e n c e  p r e­

se n t e d  d u r i n g  the c o u r s e  of the b o a r d ' s  a d m i n i s t r a t i v e  p r o­

ceedings, v i o l a t e s  r e c o g n i s e d  p r i n c i p l e s  o f  f i s h  and w i l d ­

life c o n s e r v a t i o n ,  or w o u l d  be  d e t r i m e n t a l  to the s a t i s f a c­

tion of s u b s i s t e n c e  uses. T h e  B o a r d  o f  F i s h e r i e s  s h a l l  

a d o p t  a r e g u l a t o r y  p r o p o s a l  r e c o m m e n d e d  b y  a r e g i o n a l  f i s h  

a n d  game c o u n c i l  w h i c h  w o u l d  r e s u l t  in a r e a l l o c a t i o n  o f  

a n a d r o m o u s  f i s h  s p e c i e s  to s p o r t  or p e r s o n a l  u s e  fishing, 

u n l e s s  t h e  b o a r d  d e t e r m i n e s  th a t  it is n o t  s u p p o r t e d  by 

s u b s t a n t i a l  e v i d e n c e  p r e s e n t e d  d u r i n g  t h e  c o u r s e  of the 

b o a r d ' s  a d m i n i s t r a t i v e  p r o c e e d i n g s ,  v i o l a t e s  r e c o g n i z e d  

p r i n c i p l e s  of f i s h  c o n s e r v a t i o n ,  or w o u l d  be d e t r i m e n t a l  to 

the s a t i s f a c t i o n  of  s u b s i s t e n c e ,  s p o r t  or p e r s o n a l  uses. If 

a r e c o m m e n d a t i o n  is n o t  a d o p t e d  by  a b o a r d ,  it s hall set 

f o r t h  in w r i t i n g  the f a c t u a l  b a s i s  and t h e  r e a s o n s  for its 

decision.



PURPOSE

To p r o v id e  f o r  a s p e c ia l and d i f f e r e n t i a t e d  B o a rd  o f 

F i s h e r i e s  r e g u l a t o r y  p ro c e s s  f o r  th e  c o n s id e r a t i o n  o f  

r e a l l o c a t i o n  o f  a n a d rom ou s f i s h  t o  p e r s o n a l and s p o r t f i s h  

u s e s .

BACKGROUND

T h is  s p e c ia l p ro c e s s  i s  a g e n e r a l i z e d  and a d a p te d  fo rm  o f  

th e  p r o c e s s  d e s c r ib e d  i n  S e c t io n  805 o f  AN ILCA w h ic h  d e a ls  

v / i t h  th e  i n t e r a c t i o n  o f  r e g i o n a l a d v is o r y  c o u n c i l s  and th e  

S e c r e t a r y  o f I n t e r i o r  w i t h  r e g a r d  t o  s u b s is t e n c e  u s e s . In  

th e  p ro c e s s  d e s c r ib e d  b e lo w  th e  A la s k a  B o a rd  o f  F i s h e r i e s  i s  

s u b s t i t u t e d  f o r  S e c r e t a r y  a s i s  th e  c a s e  when th e  s t a t e  i s  

i n  c o m p l ia n c e  w i t h  th e  a c t and i t  i s  d e a l in g  w i t h  

s u b s is t e n c e  u s e s .

T h is  s p e c ia l p r o c e s s , a s s o c ia te d  w i t h  a l l o c a t i o n  d e c is io n s  

r e g a r d in g  p e r s o n a l and s p o r t f i s h i n g  u s e s , i s  in te n d e d  t o  

b u i l d  u p o n and e nh a n ce th e  r o l e  o f  th e  e x t e n s iv e  g ra s s  r o o t s  

l o c a l  p u b l i c  p a r t i c i p a t i o n  s y s te m  c u r r e n t l y  i n  p la c e  in ' t h i s  

s r a t e .  T h is  s y s te m  i s  b r o a d ly  r e c o g n iz e d  as th e  m o s t 

e x t e n s iv e  su ch p ro g ra m  i n v o l v i n g  th e  p u b l i c  i n  th e  

d e v e lo p m e n t o f  f i s h  and w i l d l i f e  r e g u l a t i o n  e x i s t i n g  i n  th e  

U n i t e d  S t a t e s . T h e re  a re  c u r r e n t l y  72 l o c a l f i s h  and game 

a d v is o r y  c o m m it te e s , w i t h  f i v e  t o  f i f t e e n  members e a c h ,

_____________  _________



d i s t r i b u t e d  a c ro s s  th e  s t a t e .  T h is  s y s te m  i s  fu n d e d  b y th e  

s t a t e ,  w i t h  th e  members o f  th e  a d v is o r y  c o m m it te e s  b e in g  

a u t h o r iz e d  t o  r e c e iv e  re im b u rs e m e n t f o r  t r a v e l  and p e r d ie m .

The c h a irm a n  o f  th e  l o c a l f i s h  and game a d v is o r y  c o m m it te e s  

i n  e a c h  o f  th e  s t a t e ' s  s i x  r e s o u r c e  r o c ic n s  c o n s t i t u t e  th e  

r e q io n s  r e c i c n a l a d v is o r y  c o u n c i l .

PROCESS

The s p e c i a l a l l o c a t i v e  p ro c e s s  w o u ld  w o rk  th u s :

THE BOARD OF FISHER IES WOULD BE OBLIGATED TO ADOPT A 

REGULATORY PROPOSAL, IF  IT  WERE RECOMMENDED BY A REGIONAL 

ADVISORY COUNCIL AND WOULD RESULT IN  A REALLOCATION OF 

ANADROMOUS F ISH SPECIES TO PERSONAL OR SPORTFISHING USES. 

THE BOARD MAY CHOOSE NOT TO ADOPT THE RECOMMENDATION ONLY IF  

IT  DETERMINES THAT IT  IS  NOT SUPPORTED BY SUBSTANTIAL 

EVIDENCE, VIOLATES RECOGNIZED PR INC IPLES OF F ISH 

CONSERVATION OR WOULD BE DETRIMENTAL TO THE SATISFACTION OF 

PERSONAL USE, SPORTFISHING , OR SUBSISTENCE NEEDS. ‘ I F  A 

RECOMMENDATION IS  NOT ADOPTED BY THE BOARD OF F ISHER IES , IT  

SHALL SET FORTH, IN  A WRITTEN F IN D ING , THE FACTUAL BAS IS AND

THE REASONS FOR ITS DEC IS ION .
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u se o r  s p o r t f i s h i n g  a l l o c a t i o n s ,  o r  o t h e r  r e l a t e d  is s u e s , in  

a c c o rd a n c e  w i t h  t h e i r  e x i s t i n g  p r o c e d u r e s .
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IN T H E  S E N A T E  B Y  V . F I S C H E

S E N A T E  B I L L  NO. \

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  ̂ OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - FIRST' S E S S I O N

A  B I L L

For an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  the t a k i n g  of f i s h  a n d  g a m e  fo

/
p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  a n d  f o r  s u b s i s t e n o

/  m]
uses; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . 1’

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E ,O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S .  Th'e l e g i s l a t u r e  f i n d s  that

(1) n o n r e s i d e n t s  v i s i t i n g  A l a s k a  t a k e  f i s h  a n d  g a m e  prima r i l ]  

f o r  c o m m e r c i a l ,  trophy, a n d  r e c r e a t i o n a l  p u r p o s e s ;  s t a t e  r e s i d e n t s  w h o  take 

f i s h  a n d  g a m e  f o r  n o n c o m m e r c i a l  p u r p o s e s  u s e  the s t o c k s  a n d  p o p u l a t i o n s  foi 

p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n ;
»

(2) b e c a u s e  of its i m p o r t a n c e  to t h e i r  h e a l t h ,  s a f e t y  and

g e n e r a l  w e l l - b e i n g ,  the t a k i n g  of  f i s h  a n d  g a m e  b y  r e s i d e n t s  f o r  p e r s o n a l

and f a m i l y  c o n s u m p t i o n  is a p r i o r i t y  u s e  o f  the s t a t e ' s  f i s h  a n d  game

r e s o u r c e s ;  :

(3) b e c a u s e  of r e s i d e n t s '  p r o x i m i t y  to f i s h  s t o c k s  a n d  game

p o p u l a t i o n s ,  t h e i r  d e p e n d e n c e  o n  f i s h  a n d  g a m e  as a m a i n s t a y  of  l i v e l i h o o d ,\

a n d  the l a c k  of  a l t e r n a t i v e  f o o d  r e s o u r c e s ,  the t a k i n g  of f i s h  a n d  g a m e  for 

p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  is e s s e n t i a l  to the h e a l t h ,  s a f e t y ,  a n d  

g e n e r a l  w e l l - b e i n g  o f  r e s i d e n t s  d o m i c i l e d  in c o m m u n i t i e s  a n d  a r e a s  in w h i c h  

the t a k i n g  o f  f i s h  a n d  g a m e  for p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  in a c ost- 

e f f e c t i v e  m a n n e r  c o n s t i t u t e s  a s i g n i f i c a n t  c h a r a c t e r i s t i c  o f  the e c o n o m y  of 

the c o m m u n i t y  o r  area;

(A) the t a k i n g  o f  f i s h  a n d  g a m e  f o r  c o m m e r c i a l ,  r e c r e a t i o n a l ,

a n d  o t h e r  u s e s  b y  b o t h  r e s i d e n t s  a n d  n o n r e s i d e n t s  is i m p o r t a n t  to the

c o m m u n i t i e se c o n o m y  o f  ..the s t a t e  a n d  p a r t i c u l a r l y  to the e c o n o m i e s  o f  coi

: ...--I::'.,
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d e p e n d e n t  on  c o m m e r c i a l  f i s h i n g .

* Sec. 2. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

(a) The B o a r d  of  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e  

a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44 

62) f o r

(1) s e t t i n g  a p a r t  f i s h  r e s e r v e  ar e a s ,  r e f u g e s  a n d  sancti 

a r i e s  in the w a t e r s  o f  t h e  s t a t e  o v e r  w h i c h  it h a s  j u r i s d i c t i o i  

s u b j e c t  to the a p p r o v a l  of  the l e g i s l a t u r e ;

(2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  for tl 

t a k i n g  of fish;

(3) s e t t i n g  q u o t a s ,  b a g  limits, h a r v e s t  l e v e l s ,  a n d  sex ar 

s i z e  l i m i t a t i o n s  on the t a k i n g  o f  fish;

(4) e s t a b l i s h i n g  the m e a n s  a n d  m e t h o d s  e m p l o y e d  i n  tl 

p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  of  fish;

(5) e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t  

for m e a n s  u s e d  in p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  of fish;

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p o r t  f i s h , r e s i d e n  

n e t - f i s h , or p r e d a t o r s  or o t h e r  c a t e g o r i e s  e s s e n t i a l  f o r  r e g u l a t o r  

p u r p o s e s ;

(7) w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  u s e ,  d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  o 

f i s h ;

(8) i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  the e x t e n t  a n d  e f f e c t  o 

d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  in the s t a t e ,  e x e r c i s  

i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s  o f  th 

state;

(9) p r o h i b i t i n g  a n d  r e g u l a t i n g  the l i v e  c a p t u r e ,  p o s s e s­

sion, t r a n s p o r t , or r e l e a s e  o f  n a t i v e  or e x o t i c  f i s h  o r  t h e i r  e ggs;

Vv(lO) -7 e s t a b l i s h i n g  sea!

J & x  v » . ^  - l l » I H  ■ l l l l l *  I III!HU ■ ■ ■  ■ U N  H >  I I i f f  I I ^  - •  . V '4 j S H M S f i S w B S

sons, a r e a s ,  q u o t a s  a n d  m e t h o d s ^ | b i
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h a r v e s t  for a q u a t i c  p l a n t s ;

(11) e s t a b l i s h i n g  the t i m e s  and d a t e s  d u r i n g  w h i c h  tl j

'

i s s u a n c e  of f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  and the tran; 

f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s 1 : 

a l l o w e d ;  h o w e v e r ,  this p a r a g r a p h  d o e s  n o t  a p p l y  to p e r m i t s  i s s u e d  ( 

t r a n s f e r r e d  u n d e r  A S  16.43j_

(12) r e s i d e n t  net, sport, a n d  c o m m e r c i a l  f i s h i n g .

* Sec. 3. A S  1 6 . 0 5 . 2 5 1 ( b )  is a m e n d e d  to read:

(b) T h e  B o a r d  o f  F i s h e r i e s  s h a l l  a d o p t  r e g u l a t i o n s  in  a c c o r d a n c  

w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) p e r m i t t i n g  t h e  takir 

o f  f i s h  f o r  s u b s i s t e n c e  u s e s  u n l e s s  t h e  b o a r d  d e t e r m i n e s ,  i n  accoi 

d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act, t h a t  a d o p t i o n  of  th 

r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  m a i n t e n a n c e  o f  fis 

s t o c k s  o n  a s u s t a i n e d - y i e l d  b a s i s .  S u b s i s t e n c e  f i s h i n g  a u t h o r i z e  

u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  s u b j e c t  to r e a s o n a b l e  r e g u l a t i o n  o 

s e a s o n s ,  h a r v e s t  l e v e l s ,  a n d  m e t h o d s  a n d  m e a n s  o f  t a k ing. W h e n e v e r  i 

is n e c e s s a r y  to r e s t r i c t  t h e  t a k i n g  o f  f i s h  to a s s u r e  the m a i n t e n a n c  

o f  f i s h  s t o c k s  on a s u s t a i n e d - y i e l d  b a s i s ,  or to a s s u r e  t h e  c o n t i n u e  

t i o n  of  s u b s i s t e n c e  u s e s  o f  s u c h  r e s o u r c e s ,  s u b s i s t e n c e  u s e  s h a l l  b 

t he p r i o r i t y  us e .  If f u r t h e r  r e s t r i c t i o n  is n e c e s s a r y ,  t h e  b o a r  

s h a l l  e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  o n  and p r i o r i t i e s  fo 

t h e s e  c o n s u m p t i v e  u s e s  o n  t h e  b a s i s  o f  the f o l l o w i n g  c r i t e r i a :

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  the r e s o u r c e  a 

the m a i n s t a y  o f  o n e ’s l i v e l i h o o d ;

(2) l o c a l  r e s i d e n c y ;  and

(3) a v a i l a b i l i t y  of  a l t e r n a t i v e  r e s o u r c e s .

* Sec. 4. A S  1 6 . 0 5 . 2 5 1  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r ead:

(d) R e g u l a t i o n s  a d o p t e d  u n d e r  (a) of  this s e c t i o n  s h a l l  provide

X^that/^consis ten t with the provisions of (b) of th i s  sec t ion,^resident
* • • • • • • •
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net, s p o r t ,  a n d  c o m m e r c i a l  f i s h e r m e n  a r e  p r o v i d e d  a fair a n d  r e a s o n  

a b l e  o p p o r t u n i t y  to p a r t i c i p a t e  i n  the h a r v e s t  o f  fish. T h e  r e g u l a  

t i o n s  s h a l l  p r o v i d e  that, r e g a r d l e s s  of  the type o f  g e a r  u s e d  in eac'. 

f i s h e r y ,  t h e  t a k i n g  of f i s h  b y  r e s i d e n t s  for p e r s o n a l  a n d  farnil; 

c o n s u m p t i o n  is a p r i o r i t y  u s e  o f  fish.

(e) In a l l o c a t i n g  a c c e s s  to f i s h  a m o n g  p e r s o n s  e n g a g e d  in r e s i­

den t  ne t ,  sport, a n d  c o m m e r c i a l  f i s h i n g ,  the B o a r d  o f  F i s h e r i e s  shal! 

c o n s i d e r  the f o l l o w i n g  f a c t o r s :

(1) the h i s t o r y  o f  e a c h  p e r s o n a l  use, sport, a n d  commercia'

f i s h e r y ;

(2) the n u m b e r  of  r e s i d e n t s  a n d  n o n r e s i d e n t s  w h o  have 

p a r t i c i p a t e d  in e a c h  f i s h e r y  in t h e  p a s t  a n d  the n u m b e r  o f  r e s i d e n t s  

a n d  n o n r e s i d e n t s  w h o  c a n  r e a s o n a b l y  b e  e x p e c t e d  to p a r t i c i p a t e  in the 

f u t u r e ;

(3) the i m p o r t a n c e  of e a c h  f i s h e r y  f o r  p r o v i d i n g  r e s i d e n t s

the o p p o r t u n i t y  to o b t a i n  f i s h  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n ;

(A) the a v a i l a b i l i t y  o f  a l t e r n a t i v e  f i s h e r i e s  r e s o u r c e s ;

(5) the i m p o r t a n c e  of e a c h  f i s h e r y  to the e c o n o m y  o f  the

S t a t e  of  A l a s k a ;

(6) t h e  i m p o r t a n c e  o f  e a c h  f i s h e r y  to the e c o n o m y  o f  the

l o c a l  a r e a  in w h i c h  the f i s h e r y  is l o c a t e d ;

(7) the i m p o r t a n c e  of  e a c h  f i s h e r y  in p r o v i d i n g  r e c r e a t i o n­

al o p p o r t u n i t i e s  f o r  r e s i d e n t s  a n d  n o n r e s i d e n t s .

* Sec. 5. A S  1 6 . 0 5 . 2 5 5 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(b) W h e n e v e r  it is n e c e s s a r y  to r e s t r i c t  the t a k i n g  of a game 

p o p u l a t i o n  to a s s u r e  the m a i n t e n a n c e  o f  the p o p u l a t i o n  o n  a s u s t a i n e d -  

y i e l d  b a s i s ,  t h e  t a k i n g  o f  g a m e  f r o m  the p o p u l a t i o n  b y  r e s i d e n t s  for 

p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  s h a l l  b e  the p r i o r i t y  u s e  of„,the

£££•*).‘A’ harvestable -surplus of the population and the _Board_jo.f. ^.Game.^tshall



a d o p t  r e g u l a t i o n s  a u t h o r i z i n g  the t a k i n g  in a c c o r d a n c e  w i t h  the A d m i n  

i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .

* Sec. 6. A S  16.05 . 2 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) If  the h a r v e s t a b l e  s u r p l u s  o f  a g a m e  p o p u l a t i o n  is n o t  larg 

e n o u g h  to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  for the t a k i n g  o f  g a m e  fro: 

the p o p u l a t i o n  b y  r e s i d e n t s  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  ad o p t e  

u n d e r  (a) a n d  (b) o f  t h i s  s e c t i o n ,  the B o a r d  o f  G a m e  s h a l l  adop 

r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c  

(AS 4 4 . 6 2 )  t h a t  c r e a t e  a p r i o r i t y  f o r  the t a k i n g  o f  g a m e  f r o m  th' 

p o p u l a t i o n  f o r  s u b s i s t e n c e  u s e s  o v e r  o t h e r  c o n s u m p t i v e  u s e s  o f  tin 

p o p u l a t i o n .  T a k i n g s  a u t h o r i z e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  s u b j e c  

to r e a s o n a b l e  r e g u l a t i o n  o f  s e a s o n s ,  b a g  limits, a n d  m e t h o d s  ant 

m e a n s .  I f  the h a r v e s t a b l e  s u r p l u s  o f  the p o p u l a t i o n  is n o t  large 

e n o u g h  to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  for the t a k i n g  of  g a m e  froi 

t h e  p o p u l a t i o n  for s u b s i s t e n c e  u s e s ,  the b o a r d  s h a l l  a d o p t  regulation: 

t h a t  e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  o n  the t a k i n g  o f  g a m e  f — ii 

the p o p u l a t i o n  for s u b s i s t e n c e  u s e s  on  the b a s i s  o f  the followins 

c r i t e r i a :

(1) c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  the g a m e  resource 

as t h e  m a i n s t a y  o f  o n e ’s l i v e l i h o o d ;

(2) l o c a l  r e s i d e n c y ;  a n d

(3) a v a i l a b i l i t y  o f  a l t e r n a t i v e  g a m e  r e s o u r c e s .

* Sec. 7. A S  1 6 . 0 5 . 9 4 0 ( 2 1 )  is a m e n d e d  to read:

(21) " s p o r t  f i s h i n g "  m e a n s  the t a k i n g  o f  or a t t e m p t i n g  tc 

t a k e  f o r  p e r s o n a l  u s e  o r  f o r  p e r s o n a l  or f a m i l y  c o n s u m p t i o n , a n d  not 

f o r  s a l e  or  b a r t e r ,  a n y  f r e s h  w a t e r ,  m a r i n e ,  or  a n a d r o m o u s  f i s h  bi

h o o k  a n d  l i n e  h e l d  in the h a n d ,  or  b y  h o o k  a n d  l i n e  w i t h  t h e  line

t - ... . . ;.v . .
a t t a c h e d  t o  a p o l e  or r o d  w h i c h  is h e l d  i n  the h a n d  o r  c l o s e l y  a t t end-
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* Sec. 8. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the c u s t o m a r y  a n d  t r a d i t i o n a
c V i '  ' V  t i  ■

n o n c o m m e r c i a l  u s e s  [IN A L A S K A ]  of  w i l d ,  r e n e w a b l e  r e s o u r c e s  b y  

r e s i d e n t  d o m i c i l e d  in a r u r a l  a r e a  o f  the s t a t e  f o r  d i r e c t  p e r s o n a l  p 

f a m i l y  c o n s u m p t i o n  as food, s h e l t e r ,  fuel, c l o t h i n g ,  tools, o 

t r a n s p o r t a t i o n ,  for the m a k i n g  a n d  s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  ou 

o f  n o n e d i b l e  b y - p r o d u c t s  of  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  fo: 

p e r s o n a l  of f a m i l y  c o n s u m p t i o n ,  a n d  f o r  the c u s t o m a r y  trade, b a r t e r  

or  s h a r i n g  f o r  p e r s o n a l  or f a m i l y  c o n s u m p t i o n ;  in [FOR T H E  PURPOSE! 

OF] th i s  p a r a g r a p h  [,]

(A) " f a m i l y "  m e a n s  a l l  p e r s o n s  r e l a t e d  b y  b l o o d  

m a r r i a g e ,  o r  a d o p t i o n ,  and a n y  p e r s o n  l i v i n g  w i t h i n  the householc 

o n  a p e r m a n e n t  ba s i s ;

(B ) " r u r a l  a r e a " means a com m u n ity o r  a re a  o f  the 

s t a t e  i n  w h ic h  th e  t a k in g  o f  f i s h  o r  w i l d l i f e  f o r  p e r s o n a l o i 

f a m i l y  c o n s u m p t io n  i s  a s i g n i f i c a n t  c h a r a c t e r i s t i c  o f  th e  economy 

o f  th e  com m u n ity o r  a r e a ;

* Sec. 9. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y ; a d d i n g  a n e w  p a r a g r a p h  to read:

(28) " r e s i d e n t  n e t  f i s h i n g "  m e a n s  the t a k ing, f i s h i n g  for,

or p o s s e s s i o n  of  f i n f i s h ,  s h e l l f i s h ,  or o t h e r  f i s h e r y  r e s o u r c e s ,  b y  s

r e s i d e n t  f o r  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  a n d  n o t  f o r  sa l e  o r  b a r ­

ter, w i t h  g i l l n e t ,  d i p n e t ,  seine, f i s h  w h e e l ,  l o n g l i n e ,  o r  other 

s i m i l a r  m e a n s  d e f i n e d  b y  the B o a r d  of F i s h e r i e s .

* Sec. 10. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .



F ish and Game.

CHAPTER 05.

F ish and Game Code.

ARTICLE 2.

Boards o f F is h e r ie s and Game.

HEADINGS TITLE 16.

Sec. 16.05 .251 . REGULATIONS OF THE BOARD OF FISHERIES.

(a) The Board o f F is h e r ie s may adopt re g u la t io n s i t

cons ide rs adv isab le in  accordance w ith  the A dm in is tra t iv e  

Procedure Act (AS 44.62) fo r

(1) s e t t in g  apa rt f is h  rese rve a reas , re fuges and 

san c tua rie s in  the wate rs o f the s ta te  over which i t  has 

ju r i s d ic t io n , su b je c t to the app rova l o f the le g is la tu r e ;

(2) e s ta b lis h in g  open and closed seasons and areas fo r 

the ta k in g o f f is h ;

(3 ) s e t t in g  quo tas, bag l im i t s ,  ha rve s t le v e ls , and sex

 .'vVsg • -    L__- ....... . .......... . ..... •. .• ; i.ivSv-v-.’



(4 ) e s ta b lis h in g  the means and methods employed in  the 

p u r s u i t , cap tu re and tra n s p o r t o f f is h ;

(5 ) e s ta b lis h in g  marking and id e n t i f ic a t io n  

requ irem en ts fo r means used in  p u r s u it , cap tu re and tra n s p o r t 

o f f is h ;

(6) c la s s if y in g  as commercial f is h , sp o rt f is h  or 

p re da to rs o r o th e r ca te g o rie s e s s e n tia l fo r re g u la to ry 

purposes;

(7) watershed and h a b ita t improvement, and management, 

co n se rv a tio n , p ro te c t io n , use, d is p o sa l, p ropaga tion and 

s to c k in g o f f is h ;

(8 ) in v e s t ig a t in g  and de te rm in ing the ex ten t and e f fe c t 

o f d isease , p re d a tio n , and com pe tit io n among f is h  in  the 

s ta te , e x e rc is in g  c o n tro l measures conside red necessary to 

the resources o f the s ta te ;

(9 ) p ro h ib i t in g  and re g u la t in g  the l iv e  cap tu re , 

possess ion , tra n s p o r t , o r re lease o f n a t iv e  o r e x o tic  f is h  o r 

t h e i r  eggs;

and size limitations on the taking of fish;

(10) e s ta b lis h in g  seasons, a reas , quotas and methods o f



harvest for aquatic plants;

(11) e s ta b lis h in g  the tim es and dates du ring which the 

issuance o f f is h in g  lic e n s e s , pe rm its and re g is t r a t io n s  and 

the t ra n s fe r o f pe rm its and re g is t r a t io n s  between 

r e g is t r a t io n  areas is  a llow ed ; however, th is  paragraph does 

no t app ly to pe rm its issued o r tra n s fe r re d  under AS 16.43.

(b) The Board o f F is h e r ie s s h a ll adopt re g u la tio n s in  

accordance w ith  the A dm in is tra t iv e  Procedure Act (AS 44.62)
4 - V  C ca  c  e  -C-o CA *  tV s  i ^ l

p e rm itt in g )! the ta k in g ’ o f f is h  f o r  subs is tence uses un less the 

board de te rm ines , in  accordance w ith  the A dm in is tra t iv e  Procedure 

A c t, th a t adop tion o f the re g u la t io n s w i l l  je o p a rd iz e o r 

in te r f e r e  w ith  the maintenance o f f is h  s tocks on a 

s u s ta in e d -y ie ld  b a s is . Whenever i t  is  necessary to r e s t r i c t  the 

ta k in g  o f f is h  to assure the maintenance o f f is h  stocks on a 

s u s ta in e d -y ie ld  b a s is , o r to assure the co n tin u a tio n  o f 

subs is tence uses o f such resou rces , subs is tence use s h a ll be the 

p r i o r i t y  use. I f  fu r th e r r e s t r i c t io n  is  necessary , the board 

s h a ll e s ta b lis h  r e s t r ic t io n s  and l im i ta t io n s  on and p r io r i t i e s  

fo r these consumptive uses on the bas is o f the fo llo w in g  

c r i t e r i a :

(1 ) customary and d ir e c t dependence upon the resource 

as the mainstay o f one 's l iv e l ih o o d ;

(2) lo c a l re s id e ncy ; and



(3) availability of alternative resources.

(c ) I f  the Board o f F is h e r ie s den ies a p e t i t io n  o r p roposa l 

to amend, adop t, o r re p ea l a re g u la tio n ., the board , upon 

re c e iv in g  a w r i t t e n  request from the sponsor o f the p e t i t io n  o r 

p ro po sa l, s h a l l in  a d d it io n  to the requ irem ents o f AS 44.62.230 

p ro v id e a w r i t t e n  e xp la n tio n  fo r  the d e n ia l to the sponsor no t 

la t e r  than 30 days a f t e r  the board has o f f i c i a l l y  met and denied 

the sponso r's p e t i t io n  o r p ro p o sa l, o r 30 days a f t e r  re c e iv in g  

the request fo r an e xp la n a tio n , wh ichever is  la t e r .

Sec. 16.05 .255 . REGULATIONS OF THE BOARD OF GAME.

(a) The Board o f Game may adopt re g u la t io n s i t  cons ide rs

a dv isab le in  accordance w ith  the A dm in is tra t iv e  Procedure Act (AS 

44.62) fo r

(1) s e t t in g  apa rt game rese rve areas , re fuges and 

san c tua rie s in  the w a te r o r on the land o f the s ta te  over 

which i t  has ju r i s d i c t i o n , su b je c t to the app rova l o f the 

le g is la tu r e ;

(2 ) e s ta b lis h in g  open and closed seasons and areas fo r 

the ta k in g o f game;



(3) e s ta b lis h in g  the means and methods employed in  the 

p u r s u it , cap tu re and tra n s p o r t o f game;

(4) s e t t in g  quo tas , bag l im i t s ,  ha rve s t le v e ls , and 

sex, age, and s iz e l im i ta t io n s  on the ta k in g o f game;

(5) c la s s ify in g  game as game b ir d s , song b ird s , b ig 

game an im a ls , fu r  bea rin g an im a ls , p re da to rs o r o th e r 

ca te g o r ie s ;

(6) methods, means, and ha rve s t le v e ls  necessary to 

c o n tro l p re d a tio n and com pe tit io n among game in  the s ta te ;

(7) watershed and h a b ita t improvement, and management, 

co n se rva tio n , p ro te c t io n , use , d is p o s a l, p ropaga tion and 

s to c k in g o f game;

(8) p ro h ib i t in g  the l i v e  ca p tu re , possess ion , 

tra n s p o r t , o r re lease o f n a t iv e  o r e x o t ic  game o r th e i r  c.ggs

(9) e s ta b lis h in g  the tim es and dates du rin g which the 

issuance o f game lic e n s e s , pe rm its and re g is t r a t io n s  and the 

t ra n s fe r o f pe rm its and re g is t r a t io n s  between re g is t r a t io n  

areas and game management u n its  o r subun its is  a llow ed .

(b) The Board o f Game s h a ll adopt re g u la t io n s in  accordance 

w ith  the A dm in is tra t iv e  Procedure Act (AS 44.62) p e rm it t in g  the



ta k in g  o f game fo r subs is tence uses un less the board de te rm ines , 

in  accordance w ith  the A dm in is tra t iv e  Procedure A c t, th a t 

adop tion o f the re g u la t io n s w i l l  je o p a rd iz e o r in te r fe r e  w ith  the 

maintenance o f game resources on a s u s ta in e d -y ie ld  ba s is .

Whenever i t  is  necessary to r e s t r i c t  the ta k in g  o f game to assure 

the maintenance o f game resources on a su s ta in e d -y ie ld  b a s is , o r 

to assure the co n tin u a tio n  o f subs is tence uses o f such resou rces , 

subs is tence use s h a ll be the p r i o r i t y  use. I f  fu r th e r r e s t r i c t io n  

is  necessary , the board s h a ll e s ta b lis h  r e s t r ic t io n s  and 

l im i ta t io n s  on and p r io r i t i e s  fo r these consumptive uses on the 

bas is o f the fo llo w in g  c r i t e r i a :

(1) customary and d ir e c t

dependence upon the resource as the mainstay o f one’ s 

liv e l ih o o d ;

(2) lo c a l re s id e ncy ; and

(3) a v a i l a b i l i t y  o f a lte rn a t iv e  resou rces .

I f  the Board o f Game denies a p e t i t io n  o r p roposa l to

amend, adop t, o r re p ea l a re g u la t io n , the board , upon re c e iv in g  a

w r i t t e n  request from the sponsor o f the p e t i t io n  o r p ro po sa l, 

s h a l l in  a d d it io n  to the requ irem ents o f AS 44.62 .230 p ro v id e a 

w r i t t e n  exp la n a tio n fo r the d e n ia l to the sponsor not la t e r  than

30 days a f te r the board has o f f i c i a l l y  met and denied the

sponso r's p e t i t io n  o r p ropo sa l, o r 30 days a f te r re c e iv in g  the

- • v



(a) The Board o f Game, a t i t s  re g u la r ly  scheduled annual 

meeting and o th e r meetings he ld under a u th o r ity  o f AS 

16 .05 .300 (a ), s h a ll cons ide r and may adopt re g u la t io n s p ro v id in g  

fo r subs is tence hun tin g in  a game management u n i t o r subun it o r a 

p o r t io n  o f a u n i t o r subun it upon

(1) recommendation o f the departm ent, based on 

b io lo g ic a l evidence ;

(2 ) the recommendation o f the a c t iv e  lo c a l adv iso ry 

committees fo r th a t game management u n i t o r subun it o r a 

p o r t io n  o f a u n i t o r su b u n it;

(3 ) the w r i t te n  p e t i t io n  o f no t le s s than 100 

in te re s te d  re s id e n ts o f th a t game management u n i t o r su b un it; 

o r

(4 ) the w r i t te n  p e t i t io n  o f no t le s s than 25 in te re s te d  

re s id e n ts o f an area which is  requested fo r es tab lishm en t as 

a subs is tence area w ith in  a game management u n i t o r su b u n it.

(b) The re g u la t io n s may in c lu d e bu t are no t l im i te d  to the

• ... 7 f. ■■ ■ •



following:

(1 ) the es tab lishm en t o f subs is tence hun tin g areas;

(2) the re g u la t io n  o f tra n s p o r ta t io n  methods and means 

to p ro te c t subs is tence hun tin g w ith in  subs is tence hun tin g 

a reas , in c lu d in g  the p ro h ib i t io n  o r l im i t a t io n  o f pack 

an im a ls , mechanized ve h ic le s and a i r c r a f t ,  o th e r than 

w a te rc ra f t o r wheeled ve h ic le s ope ra tin g on a road m ain ta ined 

by p u b lic  funds;

(3) the es tab lishm en t o f open and closed seasons and 

areas to p ro te c t subs is tence hun tin g ;

(4) the l im i t a t io n  o f hun tin g to on ly one sex o f the 

an im a l.

(c ) Regu la tions may no t be adopted by the Board o f Game

under (a ) , (L) o r ( f )  o f th is  se c tio n un le ss , in  a d d it io n  to the 

requ irem en ts o f AS 44.62.180 44 .62 .290 , the department

(1) ho lds p u b lic  h ea rin g s , a f t e r reasonab le n o t ic e , a t 

le a s t 30 days be fo re the meeting a t which the re g u la t io n  is  

to be adopted, w ith  a t le a s t one o f the hearings be ing he ld 

in  c lo se p ro x im ity  to the area p o te n t ia l ly  a ffe c te d ;

(2) p resen ts a t the hea rings the in fo rm a tio n  p rov ided



(3) makes the in fo rm a tio n  p rov ided fo r in  (e) o f th is  

s e c tio n a v a ila b le  to the ap p ro p ria te adv is o ry committees and 

to p e t i t io n e r s  i f  c o n s id e ra t io n o f adop tion o f re g u la t io n s 

was prompted by p e t i t io n s  under ( a ) (3) o r (4) o f th ie  

s e c t io n ; comments s h a ll be rece ived by the board u n t i l 10 

days be fo re any adop tion o f re g u la t io n s .

A p e t i t io n  subm itted undev ( a ) (3) -• (4) o f th is  se c tio n 

s h a ll co n ta in a complete d e s c r ip t io n  o f the area requested as a 

subs is tence area and a s p e c if ic a t io n  o f the species w ith in  the 

area conside red necessary fo r subs is tence use. A p e t i t io n  o r 

recommendation made under (a ) ( 2 ) , (3) o r (4) o f th is  se c tio n  must 

be f i l e d  w ith  the department a t le a s t 75 days be fo re the meeting 

o f the board a t which the p e t i t io n  o r recommendation is  to be 

con s ide red .

The department s h a ll in v e s t ig a te , by c o l le c t in g  e x is t in g  

da ta , and, when necessary , conducting new s tu d ie s , every p e t i t io n  

o r recommendation made under ( a ) (2 ) , (3) o r (4) o f th is  se c tio n  

to the e x te n t p ra c t ic a b le  w ith in  the tim e a v a ila b le  and p ro v id e 

the fo llo w in g  in fo rm a tio n :

(1) the co n ce n tra tio n o f the species to be a ffe c te d  and 

ca rry in g  ca p a c ity o f the area to be a ffe c te d ;

for in (e) of this section;



(2 ) the cu rre n t hun tin g p ra c t ic e s in  the a rea , 

in c lu d in g  numbers o f anim als taken and by what methods and 

means and whether the take is  subs is tence o r re c re a t io n a l;

(3 ) the dependence o f persons in  the area fo r 

subs is tence use o f a spec ies ;

(4 ) the pop u la tio n trends o f the a ffe c te d  f is h  and game 

in  the area ;

(5) whether the a ffe c te d  f is h  and game pop u la tio n is  

ab le to suppo rt a nonsubs is tence h a rv e s t; and

(6) o th e r in fo rm a tio n  considered necessary by the 

se c tio n  o f subs is tence hun tin g and f is h in g .

The Board o f Game a t any tim e may rev iew and change the 

boundaries o f a subs is tence area upon

(1) the recommendation o f the departm en t, based on 

b io lo g ic a l ev idence ;

(2 ) the w r i t te n  p e t i t io n  o f no t le s s than 25 in te re s te d  

re s id e n ts o f th a t a rea ; o r

(3) the m a jo r i ty  vo te o f the a c t iv e  lo c a l adv iso ry 

committees fo r th a t a rea .



(g) The department s h a ll subm it a re p o r t to the le g is la tu r e

du ring the f i r s t  10 days o f each le g is la t iv e  sess ion beg inn ing 

a f te r January 1, 1977. The re p o r t s h a ll in c lu d e , bu t is  no t 

lim ite d  to , a l i s t i n g  o f the s p e c i f ic  subs is tence areas 

e s ta b lis h e d o r m od ifie d du rin g the preceding yea r and the species 

su b je c t to subs is tence use w ith in  those areas.

(h) In  th is  se c tio n

(1) "su b s is te n ce h u n tin g " means the ta k in g  o f game 

anim als by a s ta te  re s id e n t fo r subs is tence uses by means 

de fin e d by the Board o f Game;

(2) "su b s is te n ce hun tin g area" means an area in  which 

o n ly subs is tence hun tin g o f the a ffe c te d spec ies is  pe rm itte d 

and which is  managed fo r maximum food p o te n t ia l .

( i )  The Board o f Game may not make a d e c is io n  deny ing , 

c re a t in g  o r changing a subs is tence hun ting area un less the 

d e c is io n is  based on s p e c i f ic  w r i t t e n  fin d in g s o f fa c t rega rd in g 

a l l  the in fo rm a tio n  p rov ided in  accordance w ith  (e) o f th is  

s e c t io n .

16.05.930. EXEMPTED ACTIVITIES.

(a) Th is chap te r does no t p re ven t the c o l le c t io n  o r



e x p o r ta t io n  o f f is h  and game, a p a r t o f f is h  o r game o r a nes t o r 

egg o f a b ir d  fo r  s c ie n t i f i c  o r edu ca tio n a l purposes, o r fo r 

p ropaga tion o r e x h ib i t io n  purposes under a pe rm it which the 

department may issue and p re s c r ib e  the terms th e re o f.

(b ) Th is chap te r does no t p ro h ib i t a person from ta k in g  f is h

o r game du rin g the closed season, in  case o f d ir e  emergency, as 

de fined by re g u la t io n  adopted by the app ro p ria te board .

(c ) AS 16.05.920 does no t p ro h ib i t re a r in g  and sa le o f f is h

from p r iv a te  ponds, the ra is in g  o f w ild  animals in  c a p t iv i t y  fo r 

food o r the ra is in g  o f game b ird s  fo r the purpose o f re c re a t io n a l 

hun tin g on game hun tin g p re se rves , under re g u la t io n s adopted by 

the a p p ro p r ia te  board . In  th is  sub se c tio n , "a n im a ls " in c lu des 

a l l  animal l i f e ,  in c lu d in g  in s e c ts and bugs.

(d) Nondomestic anim als o f any species may no t be 

tra n s fe r re d  o r tra n s p o rte d from the s ta te  under (a) o f th is  

se c tio n un less approved by the Board o f Game in  re g u la r or 

sp e c ia l m ee ting . Animals tra n s fe r re d  o r tra n sp o rte d under (a) o f 

th is  se c tio n  s h a l l be animals th a t are c e r t i f i e d 'b y  the 

department to be su rp lu s and unnecessary to the sus ta ined y ie ld  

management o f the resou rce . Each a p p lic a t io n  f o r  a pe rm it under

(a) o f th is  se c tio n  s n a i l be accompanied by a sta tem en t prepared 

by the Department o f F ish and Game exam ining the p robab le 

env ironm en ta l im pact o f the a c t io n .

1 2
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(e) Th is chap te r does no t p reven t the t r a d i t io n a l b a r te r o f

f is h  and game taken by subs is tence hun tin g o r f is h in g , except 

th a t the commissioner may p ro h ib i t the b a r te r o f 

subs is ten ce -ta ken f is h  and game by re g u la t io n , emergency o r 

o the rw ise , i f  a de te rm in a tio n on the reco rd is  made th a t the 

b a r te r is  re s u l t in g  in  a waste o f the resou rce , damage to f is h  

stocks o r game pop u la tio n s , o r c ircum ven tion o f f is h  o r game 

management programs.

( f )  A pe rm it may no t be re q u ire d fo r  possess ing , im po rtin g 

o r e xpo rtin g m ink and fo x fo r fu r fa rm ing purposes.

Sec. 16.05.940. DEFINITIONS.

In AS 16.05 -  AS 16.40

(1) "a q u a tic p la n t" means any species o f p la n t , 

exc lud ing the rushes, sedges and tru e  grasses , grow ing in  a 

marine aqu a tic o r in t e r t i d a l h a b ita t ;

(2 ) " b a r te r " means the exchange o r tra de o f f is h  o r 

game, o r th e i r  p a r ts , taken fo r subs is tence uses

(A) fo r o th e r f is h  o r game o r th e i r  p a r ts ; o r

(B) fo r o th e r food o r fo r noned ib le item s o th e r



than money i f  the exchange is  o f a lim ite d  and 

noncommercial n a tu re ;

(3) "a board" means e ith e r the Board o f F is h e r ie s or 

the Board o f Game;

(4) "commevcial fishe rm an " means an in d iv id u a l who 

fis h e s comm erc ia lly f o r , ta ke s , o r a ttem p ts to take f is h , 

s h e l l f i s h , o r o th e r f is h e r y  resources o f the s ta te  by any 

means, and in c lu d es every in d iv id u a l aboard a boat operated 

fo r f is h in g  purposes who p a r t ic ip a te s  d ir e c t ly  o r in d i r e c t ly  

in  the ta k in g  o f these raw f is h e r y  p rodu c ts , whether 

p a r t ic ip a t io n  is  on shares o r as an employee o r o th e rw ise ; 

however, th is  d e f in i t io n  does no t app ly to anyone aboard a 

lice n sed ve sse l as a v i s i t o r  o r guest who does no t d ir e c t ly  

o r in d i r e c t l y  p a r t ic ip a te  in  the ta k in g ; and the term 

"commercia l fishe rm an " in c lu d es the crews o f tenders o r o th e r 

f lo a t in g  c r a f t used in  tra n s p o r t in g  f is h ;

(5) "commercia l f is h in g " means the ta k in g , f is h in g  fo r , 

o r possession o f f is h , s h e l l f i s h , o r o th e r f is h e r y  resources 

w ith  the in te n t o f d ispo s in g o f them fo r p r o f i t ,  o r by sa le , 

b a r te r , tra d e , o r in  commercia l channels ; the fa i lu r e  to have 

a v a l id  subs is tence pe rm it in  possess ion , i f  re q u ire d by 

s ta tu te  o r re g u la t io n , is  conside red prima fa c ie  evidence o f 

commercia l f is h in g  i f  commercia l f is h in g  gear as s p e c if ie d  by 

re g u la t io n  is  in vo lv e d in  the ta k in g , f is h in g  f o r , o r



possession of fish, shellfish, or other fish resources;

(6 ) "comm issioner" means the commissioner o f f is h  and 

game un less s p e c i f ic a l ly  p rov ided o th e rw ise ;

(7) "depa rtm en t" means the Department o f F ish and Game 

un less s p e c i f ic a l ly  p rov ided o the rw ise ;

(8) "dom estic mammals" in c lu d e musk oxen, b is o n , and 

re in d e e r , i f  they are la w fu l ly  owned;

(9) " f is h "  means any species o f aqua tic f in f i s h ,  

in v e r te b ra te , o r amphib ian, in  any stage o f i t s  l i f e  c y c le , 

found in  o r in troduced in to  the s ta te , and in c ludes any p a r t 

o f such aqu a tic f in f i s h ,  in v e r te b ra te , o r amphib ian;

(10) " f is h  derby" means a con te s t in  which p riz e s are 

awarded fo r ca tch in g f is h ;

(11) " f is h in g  derby a s s o c ia tio n " means a c iv ic , 

s e rv ic e , o r c h a r ita b le  o rg a n iz a tio n  in  the s ta te , no t fo r 

pecun ia ry p r o f i t ,  whose p rim a ry purpose is  to promote 

in te re s t in  f is h in g  fo r re c re a t io n a l purposes and which has 

been in  ex is ten ce fo r  f iv e  years be fo re app ly ing fo r a pe rm it 

under th is  chap te r, but does no t in c lu d e an o rg a n iz a tio n  

formed o r opera ted fo r gaming o r gambling purposes;
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(12) " f is h  or game fa rm ing " means the bus iness o f 

p ro paga tin g , b re ed ing , ra is in g , o r producing f is h  o r game in  

c a p t iv i t y  fo r  the purpose o f m arke ting the f is h  o r game o r 

th e i r  p ro du c ts , and " c a p t iv i t y "  means hav ing the f is h  o r game 

under p o s it iv e  c o n t r o l , as in  a pen, pond, o r an area o f land 

o r wa te r which is  com p le te ly enclosed by a g e n e ra lly 

escape-p roo f b a r r ie r ;

(13) " f u r  d e a lin g " means engaging in  the business o f 

buy ing , s e l l in g , o r tra d in g  in  anim al s k in s , bu t does no t 

in c lu d e the sa le o f animal sk ins by a tra p p e r o r hun te r who 

has le g a l ly  taken the an im a l, o r the purchase o f animal sk ins 

by a person , o th e r than a fu r d e a le r , fo r  the pe rson 's own 

use;

(14) "game" means any species o f b ir d , r e p t i le , aitd 

mammal, in c lu d in g  a fe r a l domestic an im a l, found or 

in troduced in  the s ta te , except domestic b ird s and mammals; 

and game may be c la s s i f ie d  by re g u la t io n  as b ig  game, sm a ll 

game, fu r bea re rs o r o th e r ca te g o rie s considered e s s e n t ia l 

f o r  c a r ry in g  out the in te n t io n  and purposes o f AS 16.05 -  AS 

16.40;

(15) "h u n tin g " means the ta k in g o f game under AS 16.05 

-  AS 16.40 and the re g u la t io n s adopted under those chap te rs ;

(16) "n o n re s id e n t" means a person who is  no t a re s id e n t



(17) "n o n re s id en t a lie n " means a person who is  no t a 

c i t iz e n  o f the Un ited S ta tes and whose permanent p lace o f 

abode is  no t in  the Un ited S ta te s ;

(18) "o p e ra to r " means the in d iv id u a l by law made 

re sp o n s ib le fo r the ope ra tio n o f the ve s s e l;

(19) " re s id e n t" means a person who fo r 12 consecu tive 

months has m a in ta ined a permanent p lace o f abode in  the s ta te  

and who has c o n t in u a l ly  m a in ta ined a v o t in g  res idence in  the 

s ta te ; and in  the case o f a p a r tn e rs h ip , a s s o c ia t io n , jo i n t  

s to ck company, t r u s t , o r co rp o ra t io n , " re s id e n t" means one 

th a t has i t s  main o f f ic e  o r headquarte rs in  the s ta te ; 

however, a member o f the m i l i t a r y  se rv ic e who has been 

s ta tio n e d  in  the s ta te  fo r the preced ing 12 consecu tive 

months is  a re s id e n t fo r the purposes o f th is  paragraph, and 

the dependent o f a re s id e n t member o f the m i l i t a r y  s e rv ic e , 

who has been l i v in g  in  the s ta te  fo r the p reced ing yea r is  a 

re s id e n t fo r the purposes o f th is  paragraph, and a person who 

is  an a lie n  bu t who fo r one yea r has m a in ta ined a permanent 

p lace o f abode in  the s ta te  is  a re s id e n t fo r the purposes o f 

th is  paragraph;

(20) "s e iz u re " means the a c tu a l o r c o n s tru c t iv e  ta k in g 

o r possession o f re a l o r pe rsona l p ro p e r ty su b je c t to se izu re

of the state;



under AS 16.05 -  AS 1.6.40 by an enforcement o r in v e s t ig a t iv e  

o f f i c e r  charged w ith  enforcement o f the f is h  and game laws o f 

the s ta te ;

(21) "s p o r t f is h in g " means the ta k in g o f o r a ttem p tin g 

to take fo r pe rsona l use, and no t fo r sa le o r b a r te r , any 

fre s h w a te r, m arine , o r anadromous f is h  by hook and l in e  he ld 

in  the hand, o r by hook and l in e  w ith  the l in e  a ttached to a 

po le o r rod which is  he ld in  the hand o r c lo s e ly  a ttended , or 

by o th e r means de fin e d by the Board o f F is h e r ie s ;

(22) "su b s is te n ce f is h in g " means che ta k in g  o f , f is h in g  

f o r , o r possession o f f is h , s h e l l f i s h , o r o th e r f is h e r ie s  

resources fo r subs is tence uses w ith  g i l l  n e t , se in e , f is h  

whee l, long l in e , o r o th e r means de fined by the Board o f 

F is h e r ie s ;

(23) "su b s is te n ce uses" means the customary and 

t r a d i t io n a l uses in  Alaska o f w i ld , renewable resources fo r 

d ir e c t pe rsona l o r fam ily  consumption as food , s h e lte r , fu e l , 

c lo th in g , to o ls , o r tra n s p o r ta t io n , fo r  the making and 

s e l l in g  o f h a n d ic ra ft a r t ic le s  ou t o f ncned ib le by -p roduc ts 

o f f is h  and w i l d l i f e  resources taken fo r pe rsona l o r fam ily  

consumption, and fo r the customary tra d e , b a r te r , o r sha ring 

fo r pe rsona l o r fa m ily  consumption; fo r the purposes o f th is  

paragraph, " fa m ily " means a l l  persons re la te d  by b lood , 

m arriage , o r adop tio n , and any person l i v in g  w ith in  the
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household on a permanent basis;

(24) " ta k e 11 means ta k in g , pu rsu ing , h u n tin g , f is h in g , 

tra p p in g , o r in  any manner d is tu rb in g , cap tu rin g s o r k i l l i n g  

o r a ttem p tin g to ta ke , pursue , h u n t, f is h , t ra p , o r in  any 

manner cap tu re o r k i l l  f is h  o r game;

(25) " ta x id e rm y " means ta n n in g , mounting , p ro ce ss in g , 

o r o th e r tre a tm en t o r p re p a ra tio n o f f is h  o r game, o r any 

p a r t o f f is h  o r game, as a tro p h y , f o r  monetary g a in , 

in c lu d in g  the re c e iv in g  o f the f is h  o r game o r p a r ts o f f is h  

o r game fo r such purposes;

(26) " t ra p p in g " means the ta k in g o f mammals dec la red by 

re g u la t io n  to be fu r  bea re rs ;

(27) "v e s s e l" means a f lo a t in g  c r a f t powered, towed, 

rowed, o r o the rw ise p ro p e lle d , which is  used fo r d e l iv e r in g , 

la n d in g , o r ta k in g  f is h  w ith in  the ju r i s d i c t i o n  o f the s ta te , 

bu t does no t in c lu d e a i r c r a f t .



A M E N D M E N T

O f f e r e d  in the H O U S E  By L a r s o n

TO: C S H B  2 8 8 (Jud)

P a g e  3, a f t e r  l i n e  18, d e l e t e  s e c t i o n  5 a n d  i n s e r t  n e w  b i l l  s e c t i o n s  to 

read:

"* Sec. 5. AS  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  to read:

(a) T h e  B o a r d  o f  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  it c o n s i d e r s  

a d v i s a b l e  in a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.- 

62) for

(1) s e t t i n g  a p a r t  f i s h  r e s e r v e  a r e a s ,  r e f u g e s  a n d  s a n c t u­

ari e s  in t h e  w a t e r s  o f  the s t a t e  o v e r  w h i c h  it h a s  j u r i s d i c t i o n ,  

s u b j e c t  to t h e  a p p r o v a l  of the l e g i s l a t u r e ;

(2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  the 

t a k i n g  of  fish;

(3) s e t t i n g  q u o t a s ,  b a g  limits, h a r v e s t  levels, a n d  s e x  and 

size l i m i t a t i o n s  o n  the t a k i n g  o f  fish;

(4) e s t a b l i s h i n g  the m e a n s  and m e t h o d s  e m p l o y e d  in the 

p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  o f  fish;

(5) e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s  

for m e a n s  u s e d  in p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  of  fish;

(6) c l a s s i f y i n g  as c o m m e r c i a l  fish, s p o r t  fish, [ P E R S O N A L  

US E  FISH,] or  p r e d a t o r s  or o t h e r  c a t e g o r i e s  e s s e n t i a l  f o r  r e g u l a t o r y  

p u r p o s e s ;

(7) w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  and m a n a g e m e n t ,
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c o n s e r v a t i o n ,  p r o t e c t i o n ,  use, d i s p o s a l ,  p r o p a g a t i o n  a n d  s t o c k i n g  of 

fish;

(8) i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  the e x t e n t  a n d  e f f e c t  of 

d i s e a s e ,  p r e d a t i o n ,  a n d  c o m p e t i t i o n  a m o n g  f i s h  in the state, e x e r c i s­

ing  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to t h e  r e s o u r c e s  o f  the

state;

(9) p r o h i b i t i n g  a n d  r e g u l a t i n g  the l i v e  c a p t u r e ,  p o s s e s­

sion, t r a n s p o r t ,  o r  r e l e a s e  of n a t i v e  or e x o t i c  f i s h  or t h e i r  eggs;

(10) e s t a b l i s h i n g  s e a s o n s ,  areas, q u o t a s  a n d  m e t h o d s  of 

h a r v e s t  f o r  a q u a t i c  plants;

(11) e s t a b l i s h i n g  the t i mes a n d  d a t e s  d u r i n g  w h i c h  the

.ssuance o f  f i s h i n g  l i c e n s e s ,  p e r m i t s  a n d  r e g i s t r a t i o n s  a n d  the t r a n s­

fer of  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is a l­

lowed; h o w e v e r ,  t h i s  p a r a g r a p h  does n o t  a p p l y  to p e r m i t s  i s s u e d  or 

t r a n s f e r r e d  u n d e r  A S  16.43 [;

(12) P E R S O N A L  U S E  F I S H I N G ] .

* Sec. 6. A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  is a m e n d e d  to read:

(23) " s u b s i s t e n c e  u s e s "  m e a n s  the c u s t o m a r y  a n d  t r a d i t i o n a l  

[ N O N C O M M E R C I A L ]  u s e s  in A l a s k a  o f  w i l d ,  r e n e w a b l e  r e s o u r c e s  [BY A  

R E S I D E N T  D O M I C I L E D  I N  A  R U R A L  A R E A  O F  T H E  STATE] f o r  d i r e c t  p e r s o n a l  

or  f a m i l y  c o n s u m p t i o n  as food, she l t e r ,  fuel, c l o t h i n g ,  tools, or  

t r a n s p o r t a t i o n ,  f o r  the m a k i n g  a n d  s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out 

of n o n e d i b l e  b y - p r o d u c t s  of  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t a k e n  for

p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ,  a n d  f o r  the c u s t o m a r y  trade, b a r t e r ,  

o r  s h a r i n g  for p e r s o n a l  or f a m i l y  c o n s u m p t i o n ;  in this p a r a g r a p h

[(A)] " f a m i l y "  m e a n s  all p e r s o n s  r e l a t e d  b y  blood,
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m a r r i a g e ,  o r  a d o p t i o n ,  a n d  a n y  p e r s o n  l i v i n g  w i t h i n  t h e  h o u s e h o l d  

o n  a p e r m a n e n t  b a s i s ;

[(B) " R U R A L  A R E A "  M E A N S  A  C O M M U N I T Y  O R  A R E A  O F  T H E  

S T A T E  IN W H I C H  T H E  T A K I N G  O F  F I S H  O R  W I L D L I F E  F O R  P E R S O N A L  OR 

F A M I L Y  C O N S U M P T I O N  IS A  S I G N I F I C A N T  C H A R A C T E R I S T I C  O F  T H E  E C O N O M Y  

O F  T H E  C O M M U N I T Y  O R  AR E A ; ]

* Sec. 7. S e c t i o n  1 o f  t h i s  A c t  a n d  A S  1 6 . 0 5 . 9 4 0 ( 2 8 )  a r e  r e p e a l e d .

* Sec. 8. S e c t i o n s  1 - 4 o f  this A c t  t a kes e f f e c t  i m m e d i a t e l y  in a c c o r­

d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 9. S e c t i o n s  5 - 7 of  this A c t  ta k e  e f f e c t - J g n u a Y y ^ k , 1986."
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r e q u i r e  t h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  t o  e n s u r e  p r a c t i c a l  

a c c e s s  t o  t h e  p a r c e l .  A  h o m e s t e a d  p e r m i t  h o l d e r  w o u l d  b e  r e q u i r e d  

t o  s u b m i t  a n  a l i q u o t  p a r t s  d e s c r i p t i o n  i n  o r d e r  t o  r e c e i v e  p a t e n t  

t o  t h e  l a n d .

W o u l d  r e p e a l  l a n g u a g e  i n  c u r r e n t  l a w  t h a t  a l l o w s  t h e  D i r e c t o r  o f  

t h e  D i v i s i o n  o f  L a n d s  t o  w a i v e  m o n u m e n t a t i o n  o f  a l l  i n d i v i d u a l  

s e c t i o n  c o r n e r  p o s i t i o n s  a n d  s u b s t i t u t e  a n d  o f f i c i a l  c o n t r o l  s u r v e y  

w i t h  c o n t r o l  p o i n t s  b e i n g  m o n u m e n t e d  a n d  s h o w n  o n  c o n t r o l  s u r v e y  

p l a t s  a p p r o v e d  b y  t h e  s t a t e .  R e p e a l s  A S  3 8 . 0 9 . 0 i 0 ( b ) :  " I f  t h e

c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a  p e r m i t  h o l d e r  h a s  m a d e  a  g o o d  f a i t h  

e f f o r t  t o  o b t a i n  a  p l a t  o f  s u r v e y ,  t h e  c o m m i s s i o n e r  m a y  e x t e n d  t h e  

t i m e  r e q u i r e d  f o r  c o m p l e t i o n  o f  t h e  p l a t  o f  s u r v e y  f o r  n o t  m o r e  

t h a t  t h r e e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t . "  D o e s  n o t  

p r o v i d e  e f f e c t i v e  d a t e .

N o t e .  R e p .  K o p o n e n  d e s c r i b e d  a l i q u o t  p a r t s  a s  t h e  p r o c e s s  o f  

s u b d i v i d i n g  a n y  p a r c e l  o f  l a n d  i n  e q u a l  p a r t s  a n d  h e  s a i d  t h a t  

a l i q u o t  p a r t s  l i n e s  a r e  a l s o  u s e d  t o  s i g n i f y  r i g h t - o f - w a y s .  H e  

s a i d  t h a t  t r a d i t i o n a l l y  l a n d  w a s  s u b d i v i d e d  i n t o  e q u a l  a r e a s  c a l l e d  

t o w n s h i p s ,  t h e n  i n t o  e q u a l  a r e a s  c a l l e d  s e c t i o n s .

I n t r o d u c e d  M a r c h  1 3  a n d  r e f e r r e d  t o  R e s o u r c e s ,  F i n a n c e .

H O U S E  B I L L .  N O .  2 8 7 ,  b y  t h e  R u l e s  C o m m i t t e e  b y  R e q u e s t  o f  t h e

G o v e r n o r .  A p p r o v e s  a n d  r a t i f i e s  t h e  s a l e  o f  P r u d h o e  B a y  r o y ­

a l t y  o i l  b y  t h e  S t a t e  o f  A l a s k a  t o  t h e  G o l d e n  V a l l e y  E l e c t r i c  

A s s o c i a t i o n .  I d e n t i c a l  t o  S B  2 3 2 ,  p a g e  4 3 0 .  T a k e s  e f f e c t  i m ­

m e d i a t e l y .

I n t r o d u c e d  M a r c h  1 3  a n d  r e f e r r e d  t o  t h e  H o u s e  S p e c i a l C o m m i t t e e  o n  

O i l  a n d  G a s ,  R e s o u r c e s  a n d  F i n a n c e .

H O U S E ,  B I L L  N O .  2 8 8 , b y  t h e  R u l e s  C o m m i t t e e  b y  r e q u e s t  o f  t h e

G o v e r n o r .  S e e  S e n a t e  B i l l  N o .  2 3 1 ,  p a g e  4 2 8 ,  i d e n t i c a l .

I n t r o d u c e d  M a r c h  1 3  a n d  r e f e r r e d  t o  R e s o u r c e s  a n d  J u d i c i a r y .

H O U S E  B I L L  N O .  2 8 9 ,  b y  R e p .  F u l l e r .  S e e  S e n a t e  B i l l  2 3 0 ,  

p a g e  4 2 8 ,  i d e n t i c a l .

I n t r o d u c e d  M a r c h  1 3  a n d  r e f e r r e d  t o  H e a l t h ,  E d u c a t i o n  & S o ­

c i a l  S e r v i c e s ,  F i n a n c e .

H O U S E  B I L L  N O .  2 9 0 ,  b y  R e p s .  T a y l o r  a n d  S u n d .  W o u l d  e x t e n d  

t h e  B o a r d  o f  B a r b e r s  a n d  H a i r d r e s s e r s  t o  J u n e  3 0 ,  1 9 8 9  ( c u r ­

r e n t l y  s e t  t o  e x p i r e  J u n e  3 0 ,  1 9 8 4 ) .  A l s o  s e e  S B  2 1 8 ,  p a g e  

3 9 0  -  e x t e n d s  B o a r d  a m o n g  o t h e r  t h i n g s .  P r o v i d e s  A c t  t a k e s  e f f e c t  

i m m e d i a t e l y .

I n t r o d u c e d  M a r c h  1 3  a n d  r e f e r r e d  t o  L a b o r  & C o m m e r c e ,  F i n a n c e .

HB 286. (cont'd)
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H O U S E - B I L L -  N O - . - 1 8 5 ,  ( s e e  p a g e s  2 4 4 ; 4 1 8 ; 5 0 0 ) .  R e p o r t e d  

b a c k  t o  t h e  H o u s e  A p r i l  1 8  b y  F i n a n c e  r e c o m m e n d i n g  i t  d o  p a s s .  

C o n c u r r i n g :  A d a m s  ( C h a i r ) ,  R i n g s t a d ,  D u n c a n ,  L a r s o n ,  P o u r c h o t ,

U e h l i n g ,  R i e g e r ,  B i n k l e y  a n d  C o t t e n .  N o t  c o n c u r r i n g :  S z y m a n s k i

a n d  F r a n k  h a v e  n o  r e c o m m e n d a t i o n .  T o  R u l e s .

H ' H J S E -  B I L L -  NO-.  -  - 2 6 2 , ( s e e  p a g e  4 0 3 ) .  R e p o r t e d  b a c k  t o  t h e  

H o u s e  A p r i l  1 5  f r o m  S t a t e  A f f a i r s  w i t h  a  m a j o r i t y  o f  t h e  

c o m m i t t e e  r e c o m m e n d i n g  i t  b e  r e p l a c e d  w i t h  a  S t a t e  A f f a i r s  C S  a n d  

t h a t  i t  d o  p a s s .  C o n c u r r i n g :  H u r l e y  ( c h a i r ) ,  C o l l i n s ,  M . M .

M i l l e r ,  N a v a r r e  a n d  B o u c h e r .  C a t o  a n d  J e n k i n s  h a d  n o  

r e c o m m e n d a t i o n .  T o  F i n a n c e .

T h e  S t a t e  A f f a i r s  a d d s  a  n e w  s e c t i o n  s t a t i n g  t h e  l a w  w o u l d  a p p l y  

o n l y  t o  b u i l d i n g s  f o r  w h i c h  c o n s t r u c t i o n ,  e x p a n s i o n ,  o r  m a j o r  

r e n o v a t i o n  p l a n s  a r e  d e v e l o p e d  o n  o r  a f t e r  t h e  l a w  t a k e s  e f f e c t ,  

a n d  b u i l d i n g s  f o r  w h i c h  c o n s t r u c t i o n ,  e x p a n s i o n  o r  m a j o r  r e n o v a t i o n  

p l a n s  h a v e  b e e n  d e v e l o p e d ,  b u t  h a v e  n o t  b e g u n  b e f o r e  t h e  l a w  t a k e s  

e f f e c t .  A l s o  s t a t e s  t h e  r e q u i r e m e n t s  f o r  c h i l d  c a r e  c e n t e r s  d o  n o t  

a p p l y  t o  a  l e a s e d  b u i l d i n g  i f  i t  c a n n o t  m e e t  o r  r e a s o n a b l y  b e  

r e n o v a t e d .

H O U S E -  B I L L -  N O . 2 8 7 ,  ( s e e  p a g e s  4 5 0 ; 6 3 0 ) .  R e p o r t e d  b a c k  t o  

t h e  H o u s e  A p r i l  1 5  f r o m  R e s o u r c e s  w i t h  a  m a j o r i t y  o f  t h e  

c o m m i t t e e  r e c o m m e n d i n g  d o  p a s s .  C o n c u r r i n g :  S h u l t z

( c o - c h a i r ) ,  H e r r m a n n ,  W a l l i s ,  M . W .  M i l l e r  a n d  S u n d .  T h o m p s o n  

r e c o m m e n d e d  d o  n o t  p a s s .  J e n k i n s  a n d  P e a r c e  h a d  n o  r e c o m m e n d a t i o n .  

T o  F i n a n c e .

H O U S E - B I L L - N O .  2 8 8 ,  ( s e e  p a g e  4 5 0 ) .  R e p o r t e d  b a c k  t o  t h e  

H o u s e  A p r i l  1 5  f r o m  R e s o u r c e s  r e c o m m e n d i n g  i t  b e  r e p l a c e d  

w i t h  a  s u b s t i t u t e  a n d  r e p o r t i n g  i t  b a c k  a s  f o l l o w s :  H e r r m a n n

( c o - c h a i r ) ,  C a t o ,  T h o m p s o n ,  S u n d  a n d  W a l l i s  r e c o m m e n d e d  d o  p a s s .  

M . W .  M i l l e r  a n d  J e n k i n s  r e c o m m e n d e d  d o  n o t  p a s s .  P e a r c e  s i g n e d  d o

n o t  p a s s  w i t h o u t  a m e n d m e n t .  S h u l t z  s i g n e d  d o  n o t  p a s s  u n l e s s

a m e n d e d .  T o  J u d i c i a r y .

T h e  R e s o u r c e s  c o m m i t t e e  a t t a c h e d  a  l e t t e r  o f  i n t e n t  w h i c h  s t a t e s :

"The purpose of this bill is to authorize the Alaska Board 
of Fisheries and the Alaska Board of Game to adopt
regulations identifying "subsistence uses" of fish stocks
and game populations as the boards did from May 30, 196'
until February 22, 1985.
Pursuant to this bill the boards will limit the 
identification of "subsistence uses" of fish stocks and 
game populations to the taking of such stocks and 
populations by Alaska residents who are domiciled in rural 
communities and rural areas in which the taking of fish 
stocks or game populations for personal and family 
consumption is a significant characteristic of the economy 
of the community or area, as determined by the boards.
This limitation of the definition of "subsistence uses" 
recognizes that Alaska is unique, and unlike any of the 
other forty-nine states, the economy of many rural 
communities and rural areas in Alaska is significantly 
dependent participation by the residents of these com­
munities in the taking of fish stocks and game populations 
for personal and family consumption. Further, the 
legislature finds that the general health and welfare : :
-.ne e citizens is significantly tied to their participati:r 
.- •hese activities.
The boards will be authorized to adopt regulations for 
identifying customary and traditional uses by Alaska 
residents of those rural communities and rural areas. It 
is the intent of the legislature to preserve the appro ich 
to implementing the stato's subsistence law embodied in 5 
AAC 99.010, (as adopted by the Joint 3oards of Fisheries
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and Gane on Hay 30, 1902), for identifying subsistence uses 
on a community or area basis.
The Legislature finds that implementing the subsistence law 
is consistent with the intent of the definition of 
subsistence huntirg and fishing and personal use fishing 
contained in House Bill 208 when criteria such as those 
outlined below are used to identify customary and 
traditional uses of the resource:

(1) a long-term, consistent pattern of use, excluding 
interruption by circumstances beyond the user's control 
such as regulatory prohibitions;
(2) a use pattern recurring in specific seasons of each 
year;
(3) a use pattern consisting of methods and means of 
harvest which are characterized by efficiency and 
economy of effort and cost, and conditioned by local 
circumstances;
(4) the consistent harvest and use of fish or gane 
which is near, or reasonably accessible from, the 
user's residence;
(5) the means of handling, preparing, preserving, and 
storing fish or game which has been traditionally used 
by past generations, but not excluding recent 
technological advances where appropriate;
(6) a use pattern which includes tho handing down of 
knowledge of fishing or hunting skills, values and lore 
from generation to generation;
(7) a use pattern in which the hunting or fishing 
effort or the products of that effort are distributed 
or shared among others within a definable community of 
persons, including customary trade, barter, sharing, 
and gift-giving; customary trade nay include limited 
exchanges for cash, but does not include significant 
commercial enterprises; a community may include 
specific villages or towns, with a historical 
preponderance of subsistence users, and encompasses 
individuals, families, or groups who in fact meet the 
criteria described in this subsection; and
(8) a use pattern which includes reliance for 
subsistence purposes upon a wide diversity of the fish 
and game resources of an area, and which provides 
substantial economic, cultural, social, and nutritional 
elements of the subsistence user's life.

This legislation establishes that the commercial sale of 
fish and game taker, for personal and family consumption is 
prohibited, but does not preclude the sale of handicraft 
articles made from the non-edible by products taken for 
such uses. Accordingly, the Legislature intends that 
barter, sharing and customary trade of fish or game taken 
for personal ar.d family consumption be of a non-commercial 
nature. This restriction however, does not apply to the 
existing limited sale of animal furs by subsistence users 
of the resource.
The bill also establishes a statutory definition of 
"personal use fishing." Although sport, commercial and 
personal use fishing are not afforded a statutory priority 
over each other, the inclusion of a definition of "personal 
use" is to indicate that the intent of the Legislature is 
to delegate to the Alaska Board of Fisheries adequate 
regulatory authority to provide all persons engaged in 
sport, commercial, and personal use fishing a reasonable 
opportunity to participate in the harvest of Alaska's fish 
stocks."

T h e  R e s o u r c e s  s u b s t i t u t e  c h a n g e s  t h e  d e f i n i t i o n  o f  " s u b s i s t e n c e  

u s e s "  u n d e r  A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  [ d e f i n i t i o n  s e c t i o n  f o r  A S  1 6 . 0 5  -  A S  

1 6 . 4 0 :  F i s h  a n d  G a m e  C o d e  ( 1 6 . 0 5 ) ,  F i s h e r i e s  a n d  F i s h i n g  

R e g u l a t i o n s  ( 1 6 . 1 0 ) ,  F i s h e r i e s  E x p e r i m e n t a l  L a b o r a t o r y  ( 1 6 . 1 5 ) ,  

C o n s e r v a t i o n  a n d  P r o t e c t i o n  o f  A l a s k a n  W i l d l i f e  ( 1 6 . 2 0 ) ,  S t o c k i n g  

o f  P u b l i c  L a n d s  ( 1 6 . 2 5 ) ,  D e s t r u c t i o n  o f  B i g  G a m e  A n i m a l s  a n d  W i l d
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The purpose of this bill is to authorize the Alaska Board of Fisheries 

and the Alaska Board of Game to adopt regulations identifying 

"subsistence uses" of fish stocks and game populations as the boards did 

from May 30, 1982 until February 22, 1985.

Pursuant to this bill the boards will limit the identification of 

"subsistence uses" of fish stocks and game populations to the taking of 

such stocks and populations by Alaska residents who are domicilej in 

rural communities and rural areas in which the taking of fish stocks or 

game populations for personal(ojr/family consumption is a significant 
characteristic of the economy of the community or area, as determined by 

the boards.

This limitation of the definition of "subsistence uses" recognizes that 

Alaska is unique, and unlike any of the other forty-nine states, the 

economy of many rural communities and rural areas in Alaska is 

significantly dependent upon participation by the residents of these 

communities in the taking of fish stocks and game populations for 

personal ^ f a m i l y  consumption. Further, the Legislature finds that the 

general health and welfare of these citizens is significantly tied to 

their participation in these activities.

The boards will be authorized to adopt regulations for identifying 

customary and traditional uses by Alaska residents of those rural 

communities and rural areas. It is the intent of the Legislature to 

preserve the approach to implementing the state's subsistence law 

embodied in 5 AAC 99.010, (as adopted by the Joint Boards of Fisheries 

and Game on May 30, 1982), for identifying subsistence uses on a 

community or area basis.

The Legislature finds that implementing the subsistence law is 

consistent with the intent of the definition of subsistence hunting and 

fishing and personal use fishing contained in House Bill 288 when 

criteria such as those outlined below are used to identify customary and 

traditional uses of the resource:

(1) a long-term, consistent pattern of use, excluding interruption 

by circumstances beyond the user's control such as regulatory 

prohibitions;

(2) a use pattern recurring in specific seasons of each year;

(3) a use pattern consisting of methods and means of harvest which 
are characterized by efficiency and economy of effort and cost, and 

conditioned by local circumstances;

(4) the consistent harvest and use of fish or game which is near, 
or reasonably accessible from, the user's residence;
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(5) the means of handling, preparing, preserving, and storing fish 

or game which has been traditionally used by past generations, but 

not excluding recent technological advances where appropriate;

(6) a use pattern which includes the handing down of knowledge of 

fishing or hunting skills, values and lore from generation to 
generation;

(7) a use pattern in which the hunting or fishing effort or the 

products of that effort are distributed or shared among others 

within a definable community of persons, including customary trade, 

barter, sharing, and gift-giving; customary trade may include 

limited exchanges for cash, but does not include significant 

commercial enterprises; a community may include specific villages 

or towns, with a historical preponderance of subsistence users, and 

encompasses individuals, families, or groups who in fact meet the 

criteria described in this subsection; and

(8) a use pattern which includes reliance for subsistence purposes 

upon a wide diversity of the fish and game resources of an area, 

and which provides substantial economic, cultural, social, and 

nutritional elements of the subsistence user's life.

This legislation establishes that the commercial sale of fish and game 

taken for personal or family consumption is prohibited, but does not 

preclude the sale of handicraft articles made from the non-edible by 

products taken for such uses. Accordingly, the Legislature intends that 

barter, sharing and customary trade of fish or game taken for personal 
or* family consumption be o^ a non-commercial nature. This restriction 

however, does not apply to the existing limited sale of animal furs by 

subsistence users of the resource.

The bill also establishes a statutory definition of "personal use 

fishing." Although sport, commercial and personal use fishing are not 

afforded a statutory priority over each other, the inclusion of a 

definition of "personal use" is to indicate that the intent of the 

Legislature is to delegate to the Alaska Board of Fisheries adequate 
regulatory authority to provide all persons engaged in sport, 

commercial, and Dersonal use fishing a reasonable opportunity to 

participate in the narvest of Alaska's fish stocks.

The Legislature recognizes that personal use of fish and wildlife is a 

valuable part of Alaskan life. Therefore, it is the intent of the 
Legislature that the Board of Fisheries provides fairly and adequately 

for these personal uses. For example, the Board must provide a fair and 

adequate allocation for the fishery at Chitina, on the Copper River, in 

which Fairbanks residents and other Alaskans participate using dipnets 

and fishwheels to harvest salmon for personal use.

4
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IN THE HOUSE

A  b i l l

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  t a k i n g  o f  f i s h  a n d

g a m e  f o r  s u b s i s t e n c e  a n d  p e r s o n a l  u s e ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

S e c t i o n  1 .  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s ,  t h a t :

( 1 )  N o n r e s i d e n t s  v i s i t i n g  A l a s k a  t a k e  f i s h  s t o c k s  a n d  g a m e  

p o p u l a t i o n s  p r i m a r i l y  f o r  c o m m e r c i a l ,  t r o p h y ,  a n d  r e c r e a t i o n a l  p u r p o s e s  

A l a s k a  r e s i d e n t s ,  w h o  t a k e  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  

n o n - c o m m e r c i a l  p u r p o s e s ,  u s e  s u c h  s t o c k s  a n d  p o p u l a t i o n s  p r i m a r i l y  f o r  

f o o d  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ;

( 2 )  T h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  b y  s u c h  

r e s i d e n t s  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  i s  i m p o r t a n t  t o  t h e  h e a l t h  

s a f e t y  a n d  g e n e r a l  w e l l b e i n g  o f  a l l  A l a s k a  r e s i d e n t s ;

( 3 )  T h e  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  o f  l o c a l  f i s h  s t o c k s  

a n d  g a m e  p o p u l a t i o n s  i n  r u r a l  a r e a s  o f  A l a s k a  i s  a  s i g n i f i c a n t



c h a r a c t e r i s t i c  o f  t h e  e c o n o m y  o f  m a n y  A l a s k a n  c o m m u n i t i e s  a n d  a r e a s  

b e c a u s e  i t  i s  c o s t  e f f e c t i v e  a n d  i m p o r t a n t  t o  t h e  h e a l t h  s a f e t y  a n d  

g e n e r a l  w e l l  b e i n g  o f  A l a s k a n s .

( A )  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  

c o m m e r c i a l ,  r e c r e a t i o n a l  a n d  o t h e r  u s e s  b y  b o t h  r e s i d e n t s  a n d  

n o n r e s i d e n t s  i s  i m p o r t a n t  t o  t h e  e c o n o m y  o f  t h e  S t a t e  o f  A l a s k a  a n d  

p a r t i c u l a r l y  t o  t h e  e c o n o m i e s  o f  c o m m u n i t i e s  d e p e n d e n t  u p o n  c o m m e r c i a l  

f i s h i n g ;  a n d

( 5 )  c o m m e r c i a l  f i s h e r m e n  o f t e n  u s e  a  p o r t i o n  o f  t h e i r  c a t c h  

f o r  p e r s o n a l  u s e .

* S e c t i o n  2 .  A S  1 6 . 0 5 . 2 5 1  ( a )  ( 6 )  i s  a m e n d e d  t o  r e a d :

( 6 )  c l a s s i f y i n g  a s  c o m m e r c i a l  f i s h ,  s p o r t  f i s h ,  p e r s o n a l  u s e  

f i s h . ,  s u b s i s t e n c e  f i s h  o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  f o r  

r e g u l a t o r y  p u r p o s e s ;

^ S e c t i o n  3 .  A S  1 6 . 0 5 . 2 5 1  ( a )  i s  a m e n d e d  b y  a d d i n g  t w o  n e w  s e c t i o n s  

t o  r e a d :

( 1 2 )  r e g u l a t i n g  s e l e c t e d  s t o c k s  i n  s e l e c t e d  n o n r u r a l  w a t e r s  

f o r  c a t c h  a n d  r e l e a s e  s p o r t  f i s h i n g  a n d  r e g u l a t i n g  s e l e c t e d  s t o c k s  i n  

s e l e c t e d  w a t e r s  i n  r u r a l  a r e a s  f o r  s u b s i s t e n c e  a n d  c a t c h  a n d  r e l e a s e  

s p o r t  f i s h i n g .

( 1 3 )  r e g u l a t i n g  c o m m e r c i a l ,  s p o r t ,  p e r s o n a l  u s e ,  a n d  

s u b s i s t e n c e  f i s h i n g

* S e c t i o n  4 .  A S  1 6 . 0 5 . 2 5 1  ( b )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :
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( b )  U n l e s s  s u c h  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  

t h e  m a i n t e n a n c e  o f  a  f i s h  s t o c k  o n  a  s u s t a i n e d  y i e l d  b a s i s  o r  w i t h  t h e  

■ j n t i n u a n c e  o f  s u b s i s t e n c e ,  t h e  B o a r d  o f  F i s h e r i e s  s h a l l  e s t a b l i s h  a  

m a n d a t o r y  a u t h o r i z a t i o n  t h a t  e n s u r e s  a l l  A l a s k a n s  a  r e a s o n a b l e  

o p p o r t u n i t y  f o r  s p o r t  o r  p e r s o n a l  u s e  f i s h i n g  f o r  s u c h  s t o c k  b y  A l a s k a  

r e s i d e n t s ,  a n d  s h a l l  a d o p t  r e g u l a t i o n s  a u t h o r i z i n g  s u c h  t a k i n g  i n  

a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) .  T a k i n g s  

a u t h o r i z e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  s h a l l  b e  s u b j e c t  t o  r e a s o n a b l e  

r e g u l a t i o n s  a s  t o  s e a s o n s ,  c a t c h  l i m i t s ,  a n d  m e t h o d s  a n d  m e a n s .

* S e c .  5 .  A S  1 6 .  0 5 .  2 5 1  i s  a m e n d e d  b y  i n s e r t i n g  n e w  s u b s e c t i o n s  t o  

r e a d  a n d  r e l e t t e r i n g  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y :

( c )  T h e  B o a r d  o f  F i s h e r i e s  s h a l l  a d o p t  r e g u l a t i o n s  i n  

a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  p e r m i t t i n g  

t h e  t a k i n g  o f  f i s h  s t o c k s  f o r  s u b s i s t e n c e  u s e s  u n l e s s  t h e  b o a r d  

d e t e r m i n e s  t h a t  a d o p t i o n  o f  s u c h  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  

i n t e r f e r e  w i t h  t h e  m a i n t e n a n c e  o f  a  f i s h  s t o c k  o n  a  s u s t a i n e d  y i e l d  

b a s i s .  W h e n e v e r  i t  i s  n e c e s s a r y  t o  f u r t h e r  r e s t r i c t  t h e  t a k i n g  o f  a  

f i s h  s t o c k  t o  a s s u r e  t h e  m a i n t e n a n c e  o f  s u c h  s t o c k  o n  a  s u s t a i n e d  y i e l d  

b a s i s ,  o r  t o  a s s u r e  t h e  c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  s t o c k ,  

s u b s i s t e n c e  u s e s  s h a l l  b e  t h e  p r i o r i t y  u s e .  T a k i n g s  a u t h o r i z e d  p u r s u a n t  

t o  t h i s  s u b s e c t i o n  s h a l l  b e  s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n s  a s  t o  

s e a s o n s ,  b a g  l i m i t s ,  a n d  m e t h o d s  a n d  m e a n s .

( d )  I f  t h e  h a r v e s t a b l e  s u r p l u s  o f  s u c h  s t o c k  i s  n o t  l a r g e  

e n o u g h  t o  p r o v i d e  a  r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  t a k i n g  o f  s u c h
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p o p u l a t i o n  f o r  s u b s i s t e n c e  u s e s ,  t h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  

e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  o n  t h e  t a k i n g  o f  s u c h  p o p u l a t i o n  

f o r  s u b s i s t e n c e  u s e s  o n  t h e  b a s i s  o f  t h e  f o l l o w i n g  c r i t e r i a :

( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  s t o c k  a s  

t h e  m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

( 2 )  l o c a l  r e s i d e n c y ;  a n d

( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

S u b s i s t e n c e  f i s h i n g  a u t h o r i z e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  s h a l l  b e  

s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n  a s  t o  s e a s o n s ,  b a g  l i m i t s ,  a n d  m e t h o d s  

a n d  m e a n s .

* S e c t i o n  6 .  A S  1 6 . 0 5 . 2 5 5  ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o

r e a d :

( 1 0 )  r e g u l a t i n g  s p o r t  a n d  s u b s i s t e n c e  h u n t s ;

* S e c t i o n  7 .  A S  1 6 . 0 5 . 2 5 5  ( b )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( b )  U n l e s s  s u c h  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  

t h e  m a i n t e n a n c e  o f  a  g a m e  p o p u l a t i o n  o n  a  s u s t a i n e d  y i e l d  b a s i s  o r  w i t h  

t h e  c o n t i n u a n c e  o f  s u b s i s t e n c e ,  t h e  B o a r d  o f  G a m e  s h a l l  e s t a b l i s h  a  

m a r  d a t o r y  a u t h o r i z a t i o n  t h a t  e n s u r e s  a l l  A l a s k a n s  a  r e a s o n a b l e  

o p p o r t u n i t y  f o r  t h e  t a k i n g  o f  s u c h  p o p u l a t i o n  b y  A l a s k a  r e s i d e n t s  f o r  

p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ,  a n d  s h a l l  a d o p t  r e g u l a t i o n s  a u t h o r i z i n g  

s u c h  t a k i n g  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S

4 4 . 6 2 ) .  T a k i n g s  a u t h o r i z e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  s h a l l  b e  s u b j e c t  

t o  r e a s o n a b l e  r e g u l a t i o n s  a s  t o  s e a s o n s ,  b a g  l i m i t s ,  a n d  m e t h o d s  a n d  

m e a n s .
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* S e c .  8 .  A S  1 6 .  0 5 .  2 5 1  i s  a m e n d e d  b y  i n s e r t i n g  n e w  s u b s e c t i o n s  t o  

r e a d  a n d  r e l e t t e r i n g  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y :

( c )  T h e  B o a r d  o f  G a m e  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  

w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  p e r m i t t i n g  t h e  t a k i n g  

o f  g a m e  p o p u l a t i o n s  f o r  s u b s i s t e n c e  u s e s  u n l e s s  t h e  b o a r d  d e t e r m i n e s  

t h a t  a d o p t i o n  o f  s u c h  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  

m a i n t e n a n c e  o f  a  g a m e  p o p u l a t i o n  o n  a  s u s t a i n e d  y i e l d  b a s i s .  W h e n e v e r  

i t  i s  n e c e s s a r y  t o  f u r t h e r  r e s t r i c t  t h e  t a k i n g  o f  a  g a m e  p o p u l a t i o n  t o  

a s s u r e  t h e  m a i n t e n a n c e  o f  s u c h  p o p u l a t i o n  o n  a  s u s t a i n e d  y i e l d  b a s i s ,  o r  

t o  a s s u r e  t h e  c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  p o p u l a t i o n ,  

s u b s i s t e n c e  u s e s  s h a l l  b e  t h e  p r i o r i t y  u s e .  T a k i n g s  a u t h o r i z e d  p u r s u a n t  

t o  t h i s  s u b s e c t i o n  s h a l l  b e  s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n s  a s  t o  

s e a s o n s ,  b a g  l i m i t s ,  a n d  m e t h o d s  a n d  m e a n s .

( d )  I f  t h e  h a r v e s t a b l e  s u r p l u s  o f  s u c h  p o p u l a t i o n  i s  n o t  

l a r g e  e n o u g h  t o  p r o v i d e  a  r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  t a k i n g  o f  s u c h  

p o p u l a t i o n  f o r  s u b s i s t e n c e  u s e s ,  t h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  

e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  o n  t h e  t a k i n g  o f  s u c h  p o p u l a t i o n  

f o r  s u b s i s t e n c e  u s e s  o n  t h e  b a s i s  o f  t h e  f o l l o w i n g  c r i t e r i a :

( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  p o p u l a t i o n  

a s  t h e  m a i n s t a y  o f  o n e ’ s  l i v e l i h o o d ;

( 2 )  l o c a l  r e s i d e n c y ;  a n d

( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

S u b s i s t e n c e  h u n t i n g  a u t h o r i z e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  s h a l l  b e  

s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n  a s  t o  s e a s o n s ,  b a g  l i m i t s ,  a n d  m e t h o d s  

a n d  m e a n s .

S e c .  9 .  A S  1 6 . 0 5 . 9 4 0  ( 2 3 )  i s  a m e n d e d  t o  r e a d :



( 2 3 )  " s u b s i s t e n c e  u s e s "  m e a n s  t h e  c u s t o m a r y ,  t r a d i t i o n a l  a n d  

c o s t  e f f e c t i v e  t a k i n g  a n d  u s e  b y  A l a s k a  r e s i d e n t s ,  i n  r u r a l  a r e a s ,  o f  

w i l d ,  r e n e w a b l e  r e s o u r c e s  f o r  d i r e c t  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  a s  

f o o d ,  s h e l t e r ,  f u e l ,  c l o t h i n g ,  t o o l s ,  o r  t r a n s p o r t a t i o n ,  f o r  t h e  m a k i n g  

a n d  s e l l i n g  o f  h a n d i c r a f t  a r t i c l e s  o u t  o f  n o n e d i b l e  b y - p r o d u c t s  o f  f i s h  

a n d  w i l d l i f e  r e s o u r c e s  t a k e n  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ,  a n d  f o r  

t h e  n o n c o m m e r c i a l  c u s t o m a r y  t r a d e ,  b a r t e r ,  o r  s h a r i n g  f o r  p e r s o n a l  o r  

f a m i l y  c o n s u m p t i o n .  W i l d  a n d  r e n e w a b l e  r e s o u r c e s  t a k e n  f o r  s u b s i s t e n c e  

u s e s  m u s t  b e  u s e d  i n  t h e  s a m e  a r e a  i n  w h i c h  t h e y  a r e  t a k e n .  F o r  t h e  

p u r p o s e s  o f  t h i s  p a r a g r a p h ,

( a )  " r u r a l  a r e a "  m e a n s  a  h i s t o r i c  h u n t i n g  o r  f i s h i n g  a r e a  

a s s o c i a t e d  w i t h  a  c o m m u n i t y  o r  a r e a  i n  w h i c h  t h e  t a k i n g  o f  f i s h  s t o c k s  

a n d  g a m e  p o p u l a t i o n s  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  i s  a  

s i g n i f i c a n t  c h a r a c t e r i s t i c  o f  t h e  e c o n o m y  o f  t h e  c o m m u n i t y  o r  a r e a ;

( b )  " f a m i l y "  m e a n s  a l l  p e r s o n s  r e l a t e d  b y  b l o o d ,  m a r r i a g e ,  o r  

a d o p t i o n ,  a n d  a n y  p e r s o n  l i v i n g  w i t h i n  t h e  h o u s e h o l d  o n  a  p e r m a n e n t  

b a s i s ;

S e c .  5 .  A S  1 6 . 0 5 . 9 4 0  ( 2 1 )  i s  a m e n d e d  t o  r e a d :

( 2 1 )  " s p o r t  f i s h i n g "  m e a n s  t h e  t a k i n g  o f  o r  a t t e m p t i n g  t o  

t a k e  f o r  p e r s o n a l  u s e  o r  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ,  a n d  n o t  f o r  

s a l e  o r  b a r t e r ,  a n y  f r e s h  w a t e r ,  m a r i n e ,  o r  a n a d r o m o u s  f i s h  b y  h o o k  a n d  

l i n e  h e l d  i n  t h e  h a n d ,  o r  b y  h o o k  a n d  l i n e  w i t h  t h e  l i n e  a t t a c h e d  t o  a  

p o l e  o r  r o d  w h i c h  i s  h e l d  i n  t h e  h a n d  o r  c l o s e l y  a t t e n d e d ,  o r  b y  o t h e r  

m e a n s  d e f i n e d  b y  t h e  B o a r d  o f  F i s h e r i e s . "



S e c .  6 .  A S  1 6 . 0 5 . 9 4 0 . ( 2 8 )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o

r e a d :

( 2 8 )  " p e r s o n a l  u s e  f i s h i n g "  m e a n s  t h e  t a k i n g ,  f i s h i n g  f o r ,  

p o s s e s s i o n  o f  f i n f i d h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r y  r e s o u r c e s ,  b y  A l a s k a  

r e s i d e n t s  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  a n d  n o t  f o r  s a l e  o r  b a r t e r ,  

w i t h  g i l l  o r  d i p  n e t ,  s e i n e ,  p o t ,  f i s h  w h e e l ,  l o n g  l i n e ,  o r  o t h e r  

s i m i l a r  m e a n s  d e f i n e d  b y  t h e  B o a r d  o f  F i s h e r i e s .

S e c .  7 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  

0 1 . 1 0 . 0 7 0 ( c ) .



C S  f o r  H B  2 8 8 ( R u l r - )  A p p l i e s  t o

5 / 2 / 8 5  d r u  > .  a l s o

DRAFT LETTER OF INTENT 4/30/85

I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  i n  e n a c t i n g  t h i s  l e g i s l a t i o n ,  t o  

c o m p l y  w i t h  t h e  s p i r i t  a n d  i n t e n t  o f  T h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  

C o n s e r v a t i o n  A c t ,  P . L .  9 6 - 4 8 7  w h i l e  a v o i d i n g  p o s s i b l e  v i o l a t i o n s  o f  t h e  

e q u a l  p r o t e c t i o n  g u a r a n t e e s  o f  A r t i c l e  1 ,  S e c t i o n  1 a n d  A r t i c l e  V I I I ,  

S e c t i o n  1 5  o f  t h e  A l a s k a  C o n s t i t u t i o n .

T h i s  l e g i s l a t i o n  m a i n t a i n s  s u b s i s t e n c e  u s e  a s  a  p r i o r i t y  u s e  o f  A l a s k a ’ s

w i l d ,  r e n e w a b l e  r e s o u r c e s  i n  a c c o r d a n c e  w i t h  A N I L C A ,  a n d  e s t a b l i s h e s  a

s y s t e m  o f  p r e f e r e n c e s  o f  b e n e f i c i a l  u s e s  o f  t h e s e  r e s o u r c e s .  A l l  u s e s

a r e  s u b j e c t  a t  a l l  t i m e s  t o  l i m i t a t i o n s  b a s e d  o n  t h e  s u s t a i n e d  y i e l d

p r i n c i p l e  a n d  t o  r e a s o n a b l e  r e g u l a t i o n ^  s e a s o n s ,  c a t c h  o r  b a g

l i m i t s ,  a n d  m e t h o d s  a n d  m e a n s  w i t h o u t  r e q u i r i n g  t h a t  .u o q Q ' o f ' l o w e r  

HASH-*
p r i o r i t y ^ b e  e l i m i n a t e d  f i r s t .

t h e  h a r v  ' b l e  s u r p l u s  o f  a  f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  

i s  n o t  l a r g e  * _ . u j g h  t o  p r o v i d e  a  r e a s o n a b l e  o p p o r t u n i t y  f o r  a l l  

s u b s i s t e n c e  u s e s ,  i n d i v i d u a l  l o c a l  r e s i d e n t s  w h o  h a v e  a  d i r e c t  a n d  

c u s t o m a r y  d e p e n d e n c e  u p o n  f i s h  o r  g a m e  p o p u l a t i o n s  a s  a  m a i n s t a y  o f  

t h e i r  l i v e l i h o o d  a n d  w h o  l a c k  a v a i l a b l e  a l t e r n a t i v e  r e s o u r c e s  h a v e  t h e  

h i g h e s t  p r i o r i t y  o f  u s e .



S u b s i s t e n c e  u s e s  i n  r u r a l  A l a s k a  b y  A l a s k a  r e s i d e n t s  w h o ,  i n  a  c o s t  

e f f e c t i v e  m a n n e r ,  u s e ,  i n c l u d i n g  c o n s u m e ,  t h e i r  t a k e  i n  t h e  s a m e  r u r a l  

a r e a  i t  w a s  t a k e n ,  h a v e  t h e  n e x t  h i g h e s t  p r i o r i t y  o f  v  v  I t  i s  

i n t e n d e d  t h a t  t h e  b o a r d s  s h a l l  h a v e  t h e  a u t h o r i t y  t o  d e t e r m i n e  c o s t  

e f f e c t i v e n e s s ,  c o n s i d e r i n g  m e t h o d s  a n d  m e a n s  o f  h a r v e s t  c h a r a c t e r i z e d  b y  

e f f i c i e n c y  a n d  e c o n o m y  o f  e f f o r t  a n d  c o s t ,  a n d  c o n d i t i o n e d  b y  l o c a l  

c i r c u m s t a n c e s .

T h e  b o a r d s  m u s t  e s t a b l i s h  a  m a n d a t o r y  a u t h o r i z a t i o n  t h a t  e n s u r e s  a l l  

A l a s k a n s  a  r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  

p o p u l a t i o n s  f o r  p e r s o n a l  u s e  o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ,  u n l e s s  

s u c h  r e g u l a t i o n s  w o u l d  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  t h e  m a i n t e n a n c e  o f  a  

f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  o r  w i t h  t h e  c o n t i n u a n c e  c f  s u b s i s t e n c e .  I n  

m a k i n g  a l l o c a t i o n  d e c i s i o n s ,  t h e  B o a r d s  o f  F i s h  a n d  G a m e  s h a l l  c o n t i n u e  

t o  s t r i v e  t o  e n s u r e  t h e  h e a l t h  a n d  p r o s p e r i t y  o f  c o m m e r c i a l ,  s p o r t ,  

p e r s o n a l  u s e  a n d  s u b s i s t e n c e  u s e s ,  w h i l e  g u a r a n t e e i n g  A l a s k a n s  a  

r e a s o n a b l e  o p p o r t u n i t y  t o  t a k e  a n d  u s e  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  

f o r  t h e  f u l l  r a n g e  o f  b e n e f i c i a l  u s e s .

f a  , twi. &  U
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I N  T H E  H O U S E

A  b i l l

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  t a k i n g  o f  f i s h  a n d

g a m e ,  f o r  s u b s i s t e n c e  a n d  p e r s o n a l  u s e ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

S e c t i o n  1 .  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t :

( 1 )  N o n r e s i d e n t s  v i s i t i n g  A l a s k a  t a k e  f i s h  s t o c k s  a n d  g a m e  

p o p u l a t i o n s  p r i m a r i l y  f o r  c o m m e r c i a l ,  t r o p h y ,  a n d  r e c r e a t i o n a l  p u r p o s e s .  

A l a s k a  r e s i d e n t s ,  w h o  t a k e  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  

n o n - c o m m e r c i a l  p u r p o s e s ,  u s e  s u c h  s t o c k s  a n d  p o p u l a t i o n s  p r i m a r i l y  f o r  

f o o d  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ;

( 2 )  T h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  b y  s u c h  

r e s i d e n t s  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  i s  i m p o r t a n t  t o  t h e  h e a l t h ,  

s a f e t y ) a n d  g e n e r a l  w e l l b e i n g  o f  a l l  A l a s k a  r e s i d e n t s ;

( 3 )  T h e  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  o f  l o c a l  f i s h  s t o c k s  

a n d  g a m e  p o p u l a t i o n s  i n  r u r a l  a r e a s  o f  A l a s k a  i s  a  s i g n i f i c a n t
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c h a r a c t e r i s t i c  o f  t h e  e c o n o m y  o f  m a n y  A l a s k a n  c o m m u n i t i e s  a n d  a r e a s  

b e c a u s e  i t  i s  c o s t  e f f e c t i v e  a n d  i m p o r t a n t  t o  t h e  h e a l t h  ̂ s a f e t y )  a n d  

g e n e r a l  w e l l  b e i n g  o f  A l a s k a n s .

( 4 )  t h e  t a k i n g  o f  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  f o r  

c o m m e r c i a l ,  r e c r e a t i o n a l  a n d  o t h e r  u s e s  b y  b o t h  r e s i d e n t s  a n d  

n o n r e s i d e n t s  i s  i m p o r t a n t  t o  t h e  e c o n o m y  o f  t h e  S t a t e  o f  A l a s k a  a n d  

p a r t i c u l a r l y  t o  t h e  e c o n o m i e s  o f  c o m m u n i t i e s  d e p e n d e n t  u p o n  c o m m e r c i a l  

f i s h i n g ;  a n d

( 5 )  c o m m e r c i a l  f i s h e r m e n  o f t e n  u s e  a  p o r t i o n  o f  t h e i r  c a t c h  

f o r  p e r s o n a l  u s e .

* S e c t i o n  2 .  A S  1 6 . 0 5 . 2 5 1  ( a )  ( o )  i s  a m e n d e d  t o  r e a d :

( 6 )  c l a s s i f y i n g  a s  c o m m e r c i a l  f i s h ,  s p o r t  f i s h ,  p e r s o n a l  u s e

f i s h ,  s u b s i s t e n c e  f i s h  o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  f o r  

r e g u l a t o r y  p u r p o s e s ;

>>

* S e c t i o n  3 .  A S  1 6 . 0 5 . 2 5 1  ( a )  i s  a m e n d e d  b y  a d d i n g  t w o  n e w  s e c t i o n s  

t o  r e a d :  | 4

( 1 2 )  r e g u l a t i n g  s e l e c t e d  s t o c k s | j ± n - s e l ' e c t e d  n o n F u T a l  w a t e r s ]  *

t o r  c a t c h  a n d  r e l e a s e  s p o r t  f i s h i n g  a n d  r e g u l a t i n g  s e l e c t e d  s t o c k s J j [ k —  

s e l e c t e d - w a t e r a — r v r e a .1- f o r  s u b s i s t e n c e  a n d  c a t c h  a n d  r e l e a s e

s p o r t  f i s h i n g .  " t s M S M  ^
£ t4 4 * J 2 s V J l- -tftO V T L  la  4 * + } ;

/L& rcJU -

( 1 3 )  r e g u l a t i n g  c o m m e r c i a l ,  s p o r t ,  p e r s o n a l  u s e ,  a n d

s u b s i s t e n c e  f i s h i n g

* S e c t i o n  4 .  A S  1 6 . 0 5 . 2 5 1  ( b )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :



( b )  U n l e s s  s u c h  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h

t h e  m a i n t e n a n c e  o r  a  f i s h  s t o c k  o n  a  s u s t a i n e d  y i e l d  b a s i s  o r  w i t h  t h e  

c o n t i n u a n c e  o f  s u b s i s t e n c e ,  t h e  B o a r d  o f  F i s h e r i e s  s h a l l  e s t a b l i s h  a  

m a n d a t o r y  a u t h o r i z a t i o n  t h a t  e n s u r e s  a l l  A l a s k a n s  a  r e a s o n a b l e  

o p p o r t u n i t y  f o r  s p o r t  o r  p e r s o n a l  u s e  f i s h i n g  - t w r . e w a h  a t w c k  b y  A l a s k a  

r e s i d e n t s ,  a n d  s h a l l  a d o p t  r e g u l a t i o n s  a u t h o r i z i n g  s u c h  t a k i n g  i n  

a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) .  T a k i n g s  

a u t h o r i z e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  s h a l l  b e  s u b j e c t  t o  r e a s o n a b l e  

r e g u l a t i o n ^ s e a s o n s ,  c a t c h  l i m i t s ,  a n d  m e t h o d s  a n d  m e a n s .

* S e c .  5 .  A S  1 6 .  0 5 .  2 5 1  i s  a m e n d e d  b y  i n s e r t i n g  n e w  s u b s e c t i o n s  t o  

r e a d  a n d  r e l e t t e r i n g  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y :

a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  p e r m i t t i n g  

t h e  t a k i n g  o f  f i s h  s t o c k s ^ f o r  s u b s i s t e n c e  u s e s  u n l e s s  t h e  b o a r d

d e t e r m i n e s  t h a t  o f  o u e h " T g g u - l a - f r a ^ a f e  w i l l  j e o p a r d i z e  o r

i n t e r f e r e  w i t h  t h e  m a i n t e n a n c e  o f  a  f i s h  s t o c k  o n  a  s u s t a i n e d  y i e l d

b a s i _ .  W h e n e v e r  i t  i s  n e c e s s a r y  t o  f u r t h e r  r e s t r i c t  t h e  t a k i n g  o f  a  

f i s h  s t o c k  t o  a s s u r e  t h e  m a i n t e n a n c e  o f  s u c h  s t o c k  o n  a  s u s t a i n e d  y i e l d  

b a s i s ,  o r  t o  a s s u r e  t h e  c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  s t o c k ,  

s u b s i s t e n c e  u s e j f  s h a l l  b e  t h e  p r i o r i t y  u s e .  T a k i n g s  a u t h o r i z e d  p u r s u a n t  

t o  t h i s  s u b s e c t i o n  s h a l l  b e  s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n ^ ;  

s e a s o n s ,  b a g  l i m i t s ,  a n d  m e t h o d s  a n d  m e a n s .

( d )  I f  t h e  h a r v e s t a b l e  s u r p l u s  o f  s u c h  s t o c k  i s  n o t  l a r g e  

e n o u g h  t o  p r o v i d e  a  r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  t a k i n g  o f  s u c h

( c )  T h e  B o a r d  o f  F i s h e r i e s  s h a l l  a d o p t  r e g u l a t i o n s  i n
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p o p u l a t i o n  f o r  s u b s i s t e n c e  u s e s ,  t h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  

e s t a b l i s h  ' i c t i o n s  a n d  l i m i t a t i o n s  o n  t h r  f n H n Q  n f  - i n r t r - p n p r t l n H n n

n i r iTrm H - ^ n " • i t —^ rr o n  t h e  b a s i s  o f  t h e  f o l l o w i n g  c r i t e r i a :

( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  s t o c k  a s  

t h e  m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

( 2 )  l o c a l  r e s i d e n c y ;  a n d

( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

S u b s i s t e n c e  f i s h i n f  a u t h o r i z e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  s h a l l  b e  

s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n  a s  t o  s e a s o n s ,  b a g  l i m i t s ,  a n d  m e t h o d s  

a n d  m e a n s .

* S e c t i o n  6 .  A S  1 6 . 0 5 . 2 5 5  ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o

r e a d :

( 1 0 )  r e g u l a t i n g  s p o r t  a n d  s u b s i s t e n c e  h u n t s ;

^ S e c t i o n  7 .  A S  1 6 . 0 5 . 2 5 5  ( b )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

• ' ( b ) / U n l e s s  s u c h  r e g u l a t i o n s  w i l l  j e o p a r d i z e  o r  i n t e r f e r e  w i t h  

t h e  m a i n t e n a n c e  o f  a  g a m e  p o p u l a t i o n  o n  a  s u s t a i n e d  y i e l d  b a s i s  o r  w i t h

e^fht h e  c o n t i n u a n c e  o f  s u b s i s t e n c e , \  t h e  B o a r d  o f  G a m e  s h a l l  e s t a b l i s h  a

m a n d a t o r y  a u t h o r i z a t i o n '  t h a t  e n s u r e s  a l l  A l a s k a n s  a  r e a s o n a b l e

o p p o r t u n i t y  f o r  t h e  t a k i n g  o f $ j * t « h  p o p u l a t i o n *  b y  A l a s k a  r e s i d e n t s  f o r  

p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ,  a n d  s h a l l  a d o p t  r e g u l a t i o n s  a u t h o r i z i n g  

s u c h  t a k i n g  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S

4 4 . 6 2 ) ^ ^ T a k i n g s  a u t h o r i z e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  s h a l l  b e  s u b j e c t

t o  r e a s o n a b l e  r e g u l a t i o n s  a s  t o  s e a s o n s ,  b a g  l i m i t s ,  a n d  m e t h o d s  a n d  

m e a n s .
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* S e c .  8 .  A S  1 6 .  0 5 .  2 5 1  i s  a m e n d e d  b y  i n s e r t i n g  n e w  s u b s e c t i o n s  t o  

r e a d  a n d  r e l e t t e r i n g  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y :

( c )  T h e  B o a r d  o f  G a m e  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  

w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  p e r m i t t i n g  t h e  t a k i n g  

o f ^ g a m e  p o p u l a t i o n s ^ f o i ^ s u b s i s t e n c e  u s e s  u n l e s s  t h e  b o a r d  d e t e r m i n e s  

t h a t  a f e p t » i « u a . ' O f - o u w l ¥ «ii n Q i i ^ f i r i  n a n  w i l l  j e o p a r d i z e  o r  i n t e r f e r a  w i t h  t h e  

m a i n t e n a n c e  o f  a  - ; a m e  p o p u l a t i o n  o n  a  s u s t a i n e d  y i e l d  b a s i s .  W h e n e v e r  

i t  i s  n e c e s s a r y  t o  f u r t h e r  r e s t r i c t  t h e  t a k i n g  o f  a  g a m e  p o p u l a t i o n  t o  

a s s u r e  t h e  m a i n t e n a n c e  o f  s u c h  p o p u l a t i o n  o n  a  s u s t a i n e d  y i e l d  b a s i s ,  o r  

t o  a s s u r e  t h e  c o n t i n u a t i o n  o f  s u b s i s t e n c e  u s e s  o f  s u c h  p o p u l a t i o n ,  

s u b s i s t e n c e  u s e s  s h a l l  b e  t h e  p r i o r i t y  u s e .  T a k i n g s  a u t h o r i z e d  p u r s u a n t  

t o  t h i s  s u b s e c t i o n  s h a l l  b e  s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n s  a s  t o  

s e a s o n s ,  b a g  l i m i t s ,  a n d  m e t h o d s  a n d  m e a n s .

( d )  I f  t h e  h a r v e s t a b l e  s u r p l u s  o f  s u c h  p o p u l a t i o n  i s  n o t  

l a r g e  e n o u g h  t o  p r o v i d e  a  r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  t a k i n g  o f  s u c h  

p o p u l a t i o n  f o r  s u b s i s t e n c e  u s e s ,  t h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  

e s t a b l i s h  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  o n  t h e  t a k i n g  o f  s u c h  p o p u l a t i o n  

f o r  s u b s i s t e n c e  u s e s  o n  t h e  b a s i s  o f  t h e  f o l l o w i n g  c r i t e r i a :

( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  p o p u l a t i o n  

a s  t h e  m a i n s t a y  o f  o n e ' s  l i v e l i h o o d ;

( 2 )  l o c a l  r e s i d e n c y ;  a n d

( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

S u b s i s t e n c e  h u n t i n g  a u t h o r i* i  p u r s u a n t  t o  t h i s  s u b s e c t i o n  s h a l l  b e  

s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n  a s  t o  s e a s o n s ,  b a g  l i m i t s ,  a n d  m e t h o d s  

a n d  m e a n s .

S e c .  9 .  A S  1 6 . 0 5 . 9 4 0  ( 2 3 )  i s  a m e n d e d  t o  r e a d :
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