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s ta te  in s p e c to r ,  and the  e n fo rcem ent agency may ho ld  
a d m in is t ra t iv e  h e a r in g s  on a lleg ed  v io la t i o n s .  When i t  i s  
de te rm ined , fo l lo w in g  s u c h  a h e a r in g , th a t  a dea le r o r 
m a nu fa ctu re r has v io la te d  a p r o v is io n  o f the  law , the  v io la t o r  may 
be ordered to  take c o r r e c t iv e  a c t io n .  M oreover, i n  appropria te  
ca se s the  m a n u fa c tu re r 's  $3 5 , 0 0 0  performance bond may be f o r f e ite d  
and the  proceeds d i s t r ib u t e d  to  the  in ju r e d  p a r t ie s .

The 1980 m ob ile  home le g i s la t io n  d id  more tha n  e s ta b l i s h  
s ta te  w a rranty  re q u ire m e n ts ;  i t  a lso  repealed e x is t in g  p o r t io n s  o f 
AS 45.30 w h ic h  re g u la te d  m ob ile  home c o n s t r u c t io n  s ta nd a rd s . The 
rea son fo r  t h i s  rep ea l was n o t ,  i t  m u s t be emphasized, a b e l ie f  
th a t  s u c h  re g u la t io n  was u n n e ce ssa ry . R a th e r , i t  was s im p ly  a 
m a tte r  o f fed e ra l p re e m p tio n . I n  1976 the  U .S . Department o f 
H ousing  and Urban Development (HUD) had ta ken over th e  re g u la t io n  
o f m ob ile  home c o n s t r u c t io n  th ro ug ho u t th e  c o u n tr y . T h i s  meant 
the  p reem p tion o f A la s k a 's  c o n s t r u c t io n  sta nda rd s program.

The HUD program, however, d id  n o t  come c lo s e  to  
e l im in a t in g  many k in d s  o f s e r io u s  problem s th a t  f re q u e n t ly  a f f l i c t  
p u rcha se rs  o f m ob ile  hom es. As p o in te d  o u t i n  a 1980 Federa l 
Trade Com m ission s tu d y  o f  m ob ile  home w a rranty  p rob lem s, th e  scope 
o f the  HUD sta nd a rd s i s  l im i t e d  and the  a g ency 's rem ed ia l powers 
when d e fe c ts  o c c u r  are " s e v e re ly  c ir c u m s c r ib e d ."  The c o n s t r u c t io n  
s ta nd a rd s , w h ic h  co ve r o n ly  b a s ic  components and fo cu s  on sa fe ty  
c o n ce rn s , do n o t p r o te c t  consum ers from  d e fe c ts  i n  a p p lia n ce s , 
c a b in e try , ca rp e t in g , c e i l i n g  t i l e  o r w a ll p a n e lin g , f lo o r  
c o v e r in g s , and so on; n o r  do they  address damage o c c u r r in g  d u r ing  
t ra n sp o r ta t io n  or s e t  up . E q u a lly  im p o r ta n t , in s p e c t io n  i s  
re q u ire d  o f a m ob ile  home o n ly  once — a t any p o in t  — d u r ing  th e  . 
m a nu fa c tu r ing  p ro c e s s , so th a t  d e fe c ts  may re a d ily  o c c u r  w h ic h  are 
n o t d e te c ted . Indeed , HUD has acknowledged th a t  "ho m ob ile  home 
i s  co m p le te ly  w it h o u t  f a i l u r e s  to  confo rm  to  the  Federa l 
s ta n d a rd s ."  F i n a l l y ,  once a m ob ile  home has been purcha sed  by a 
consum er, th e  o n ly  d e fe c ts  w h ic h  HUD can re q u ire  the  m a nu fa c tu re r 
to  c o r re c t  are th o se  w h ic h  p re se n t an unrea sona b le  r i s k  o f i n j u r y  
o r d ea th .

T h u s , when the  A la ska  L e g is la tu r e  passed i t s  m ob ile  home 
w arranty  a c t ,  jo i n i n g  se ve n tee n  o th e r  s ta te s  a t th a t  tim e  w it h  
s im i la r  le g i s la t io n ,  i t  d id  so i n  r e c o g n it io n  o f  the  need to  f i l l  
a m a jor gap i n  the  le g a l p r o te c t io n  p rov ided  to  co n sum e rs . The 
House com m ittee  w h ic h  recommended passage o f th e  a c t had before i t  
a re p o r t from  the  A tto rn e y  G ene ra l's  Consumer P r o te c t io n  S e c t io n  
a na ly z ing  co m p la in ts  w i t h i n  th e  p a st two years from  some 6 8  
consum ers ha v ing  prob lem s w i t h  m ob ile  homes. I n  a d d it io n  to  
m u l t i t u d in o u s  d e fe c ts  rep o rte d  i n  i n t e r i o r  c o n s t r u c t io n ,  e x te r io r  
c o n s t r u c t io n ,  p lum b ing , a p p lia n ce s , e le c t r i c a l  sy s te m s , and 
p lum bing sy s te m s , a common thread  r u n n in g  th ro ug h  the  co n su m e rs '



experience  was a la c k  o f  re sp onse  from  d ea le rs and m a nu fa c tu re rs  
to  t h e i r  c o m p la in ts . Long delays i n  m ere ly  g e t t in g  someone to  
lo o k  a t the  problem were common, and in  many ca se s th e  d e fe c ts  
remained u n co rre c te d  even a f te r  repeated a tte m p ts a t r e p a ir . 
Expe rie nce  s in c e  th a t tim e  amply dem onstra te s the  c o n t in u in g  
im portance  o f the  w a rranty  law .

R e c e n t  C o n s u m e r  P r o t e c t i o n  S e c t i o n  
E x p e r i e n c e  w i t h  M o b i l e  H o m e  P r o b l e m s

S in ce  the  enfo rcem ent of. the  m ob ile  home w a rranty  a c t 
was a d m in is t r a t iv e ly  tra n s fe r re d  to  th e  Consumer P r o te c t io n  
S e c t io n  i n  May o f 1983, the  s e c t io n  has hand led 65 co m p la in ts  and 
has responded to  over 96 in q u i r ie s  and re q u e s ts  fo r  a s s i s ta n c e .  
A ltho ug h  m o st consum er m ob ile  home co m p la in ts  in v o lv e  se ve ra l 
in d iv id u a l prob lem s th a t  the  consum er has expe rienced , th e  m a jor 
fo cu s  o f co m p la in ts  re ce ive d  d u r ing  the  p a st year and a h a lf  may 
be summarized as f o l lo w s :

1. D e fe c ts  i n  m a te r ia ls  and workmanship  27%
2. M is re p re se n ta t iv e  sa le s  te c h n iq u e s  461
3. Shoddy re p a ir  s e r v ic e s  161
4. M ob ile  home park and o th e r  prob lem s 11%

S p e c if ic  m ob ile  home re la te d  co m p la in ts  in c lu d e  b u t are 
n o t l im i t e d  to  th e  f o l lo w in g :

1. Doors and windows th a t  w i l l  n o t  open o r c lo s e
p ro p e r ly , 

sy te m s .

2. Cracked s in k s  and b a th tu b s .
3. O verly expensive  to  operate o r inadequate h e a tin g

4. E x c e s s iv e ly  h ig h  i n t e r i o r  h u m id ity
5. B u c k l in g  w a lls  and se p a ra ting  com ponents.
6 . M is re p re se n ta t io n s  about th e  a b i l i t y  to  q u a lif y  fo r

a lo a n , o r about the  outcome o r p e na lty  r e s u l t i n g  from  n o t
q u a lify in g  f o r  o r n o t  o b ta in in g  a loan  to  p urcha se  a m ob ile  .home.

7. S e t t l i n g  o f m ob ile  homes r e s u l t i n g  from  inadequate 
o r improper se tup  p ro ce d u re s .

8 . Numerous fa ile d  a ttem p ts to  re p a ir  m ob ile  home 
d e fe c ts  by u n q u a lif ie d  s e r v ic e  p e r so n s .

9. M is re p re se n ta t io n s  o f  the  a u th o r i ty  o f  a 
sa le sp e r so n .

10. F a i lu r e  to  d e l iv e r  t i t l e .

A lth o ug h  a re p o r t regard ing  consum er problem s w it h  t h e i r
m ob ile  homes m a st be b r ie f ,  because as one consum er w ro te  to
Consumer P r o te c t io n  j u s t  la s t  week " th e re  i s n ' t  enough paper i n  
A la ska  to  s ta te  the  d i s s a t i s f a c t io n  w e 've  e x p e r ie n ce d ,"  a few 
s p e c i f i c  examples w i l l  he lp  p rov ide  a c le a r  u nd e rsta nd ing  o f the  
s e r io u s n e s s  o f  consum er m ob ile  home p rob lem s.
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D ur ing  the  p a st year, th re e  p u rch a se rs  o f a p a r t ic u la r  
brand o f m ob ile  home comp la ined to  th e  Consumer P r o te c t io n  S e c t io n  
th a t  th e  ro o f s  on the  m ob ile  homes were le a k ing  se ve re ly  and th a t  
they  had been unab le to  o b ta in  a remedy from  e i t h e r  the  
m a nu fa c tu re r o r d ea le r. The consum er found  th a t  th e  dea le r had 
"d isappeared" and the  m a n u fa c tu re r 's  re sp o n se  was th a t  the  
consum ers needed to  sho ve 1 t h e i r  ro o f s  more adequately i n  th e  
w in te r  tim e  (d e sp ite  th e  d e a le r ’ s o r ig in a l  c la im  th a t  t h e i r  ro o f s  
were s p e c ia l ly  designed fo r  "A la ska  c o n d i t io n s " ) .  Ye t o n ly  a 
m ino r  amount o f snow had accum ula ted  on them , and moreover the  
m a n u fa c tu re r 's  own "homeowners manua l" s ta te d  th a t  th e  ro o f s  
sh o u ld  n o t be c lim bed  o r walked o n . A lth o ug h  the  m a n u fa c tu re r 's  
w a rranty  had exp ired  on two o f th e  m ob ile  homes, th ro ug h  m e d ia tio n  
and n e g o t ia t io n  th e  Consumer P r o te c t io n  S e c t io n  ob ta ined  fo r  the  
consum ers new ro o fs  and a one year warrant}*- from  the  m a nu fa c tu re r 
th a t  th e  s t r u c t u r e  o f the  ro o f  would rema.in fre e  from  d e fe c t s .

A f te r  r e s o lu t io n  o f th e  co m p la in ts  one o f th e  consum ers 
co n fid ed  th a t  had the  problem n o t been re so lv e d  he would have had 
to  leave h i s  home. I t  sh o u ld  be p o in te d  o u t th a t  s in c e  February  
o f 1984, 56 m ob ile  homes purcha sed  between 1980 and 1984 were 
re p o sse sse d . A cco rd ing  iu  AHFC p e rso n n e l many o f th e se  homes were 
abandoned by t h e i r  ow ners. W ith a 17Z in c re a se  i n  th e  c o s t  o f a 
new m ob ile  home between 1983 and 1985 and a s l i g h t  decrease i n  the  
average m o n th ly  income o f a new m ob ile  home p u rcha se r  d u r ing  the  
same p e r io d , i t  has become in c r e a s in g ly  d i f f i c u l t  fo r  m ob ile  home 
consum ers to  bear th e  burden o f m a jo r d e fe c ts  s u c h  as th e se .

Many consum er co m p la in ts  have in v o lv e d  the  fo rm a tio n  o f 
la rge  amounts o f co nd e n sa tio n  on i n t e r i o r  s u r fa ce s  o f  t h e i r  
m ob ile  homes. I n  many in s ta n c e s  t h i s  lead s -to wet and r u in e d  
w a lls  and ca rp e ts ; i n  one case a consum er rep o rted  mushrooms 
grow ing on th e  f lo o r .  Homes in sp e c te d  by t h i s  s e c t io n  have been 
found  to  p o sse ss  warped c e i l i n g s ,  f lo o r s  and w a l l s .  I n  some ca se s 
permanent f ix t u r e s  s u c h  as b a th tub s and t o i l e t  bow ls have begun to  
s i n k  th ro u g h  th e  f lo o r s .  Often m a nu fa c tu re rs  respond  to  th e se  
prob lem s w i t h  a lle g a t io n s  th a t  th e  consum er i s  im p rop e rly  
v e n t i la t i n g  o r u t i l i z i n g  th e  m ob ile  home.

I n  o th e r  re c e n t co m p la in ts  consum ers s ta te d  th a t  they  
ordered m ob ile  homes w it h  p a r t ic u la r  fe a tu re s  and a m e n it ie s  to  be 
in c lu d e d  by th e  m a nu fa c tu re r . They fo und , however, th a t  when the  
m ob ile  homes a r r iv e d  many o f th e se  fe a tu re s  were n o t in c lu d e d  w ith  
th e  homes. A ltho ug h  th e  p urcha se  agreements c le a r ly  s ta te d  th a t  
th e se  ite m s  would  be in c lu d e d , th e  dea le r c la im ed  th a t  the  
consum er had agreed to  accep t th e  home w ith o u t  them . One consum er 
s ta te d  th a t  th e  dea le r kep t t e l l i n g  h im  th a t  he would " ta ke  care 
o f i t " ;  th e  outcome i s  pend ing . Consumer P r o te c t io n  re co rd s  show
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th a t many consum ers are prom ised fe a tu re s  o r  a m e n it ie s  w ith  t h e i r  
m ob ile  homes and th e n  f in d  tho se  fe a tu re s  m is s in g  upon d e liv e ry . 
They a lso  f in d  th a t  th e  homes are many t im e s  im p rop e rly  in s t a l le d  
and in  fa c t  the  homes the m se lve s have been damaged i n  t r a n s i t  or 
were n o t p ro p e rly  c o n s t r u c te d  i n  the  f i r s t  p la ce .

D u r ing  th e  p a st two and one h a lf  years the  Consumer 
P r o te c t io n  S e c t io n  has recovered  over $132,000 fo r  consum ers who 
experienced  d e fe c ts  i n  t h e i r  m ob ile  homes o r m ob ile  heme 
t r a n s a c t io n s .
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BUSINESS RESPONSE INFORMATION

T h e  Consiuner P r o t e c t i o n  Section of the A t t o r n e y  G e n e r a l 's Of f i c e  
e n f o r c e s  A l a s k a ' s  U n f a i r  Trade P r a c t i c e s  a n d  C o n s u m e r  P r o t e c t i o n  
laws, w h i c h  laws b e n e f i t  b o t h  i n d i v i d u a l  c o n s u m e r s  and b u s i n e s s  
p e o p l e . .  O n e  o f  the f u n c t i o n s  of this o f f i c e  is to h a n d l e  c o n­
s u m e r  c o m p l a i n t s .

C o n s u m e r  C o m p l a i n t s

A n y  c o n s u m e r  w h o  b e l i e v e s  that h e / s h e  has b e e n  s u b j e c t e d  to an 
u n f a i r  o r  d e c e p t i v e  t r ade p r actice m a y  fi l e  a c o m p l a i n t  w i t h  this 
s t a t e  o f f i c e .  A  s t a f f  m e m b e r  i n i t i a l l y  r e v i e w s  a l l  c o m p l a i n t s  to 
d e t e r m i n e  w h e t h e r  t h e r e  is ev i d e n c e  o f  a- clear, seri o u s  v i o l a t i o n  
of  law. If so, the c o m p l a i n t  w i l l  go to a s t a f f  attorney. 
O t h e r w i s e ,  w e  w i l l  h a n d l e  the c o m p l a i n t  in o u r  i n f o r m a l  c o m p l a i n t  
r e s o l u t i o n  p r o c e d u r e .

W e  do  n o t  a t t e m p t  to p r e j u d g e  the m e r i t s  o f  c o m p l a i n t s  by e i t h e r  
r e f u s i n g  to h a n d l e  some c o m p l a i n t s  o r  b y  a s s u m i n g  that one or the 
o t h e r  s i d e  is "right." It w o u l d  be i m p o s s i b l e ,  as we l l  as 
u n f a i r ,  to m a k e  a n y  a s s u m p t i o n s  o n  so l i t t l e  information. We do 
s c r e e n  c o m p l a i n t s  to v e r i f y  that w e  h a v e  j u r i s d i c t i o n  to handle 
the s u b j e c t  m a t t e r  o f  the complaint.

T h e  C o m p l a i n t  R e s o l u t i o n  Process

O u r  c o m p l a i n t  h a n d l i n g  p r o c e s s  is i n f o r m a l  a n d  r e l i e s  u p o n  • •
c o o p e r a t i o n  f r o m  a l l  parties. W h e n e v e r  a c o n s u m e r  files a 
c o m p l a i n t  a g a i n s t  you, w e  w i l l  send the c o m p l a i n t  to you as a 
r e s p o n d e n t .  By  d o i n g  so,, w e  are r e q u e s t i n g  y o u r  c o o p e r a t i o n  in 
c l a r i f y i n g  the s i t u a t i o n  a n d  r e s o l v i n g  the p r o b l e m .  We c a n n o t  
f o r c e  y o u  as a r e s p o n d e n t  to o f f e r  a s e t t l e m e n t ,  n o r  can w e  force 
a s e t t l e m e n t  o n  e i t h e r  party.

We  r e c o g n i z e  th a t  t h e r e  are two sides to e v e r y  story, and we 
l i s t e n  to b o t h  sides. We kn o w  that s o m e t i m e s  jonsumer c o m p l a i n t s  
ar e  i n a c c u r a t e  o r  un r e a s o n a b l e .  The f a c t  t h a t  b o t h  sides m a y  be 
a n g r y  d o e s  n o t  m a k e  e i t h e r  one of t h e m  "right."

B y  o u r  m e d i a t i o n  efforts, we hope to g i v e  b o t h  sides to a c o n s u­
m e r  c o m p l a i n t  a c h a n c e  to be t t e r  u n d e r s t a n d  e a c h  o t h e r  and, once 
u n d e r s t o o d ,  r e s o l v e  t h e i r  problem. M u c h  of  the time, this 
p r o c e s s  y i e l d s  s a t i s f a c t o r y  results for b o t h  sides.

H o w  to R e s p o n d  to a C o m p l a i n t

We r e q u e s t  th a t  you respond, in w r i t i n g ,  to the c o m plaint.
W r i t t e n  r e s p o n s e s  help y o u  give us all the d e t a i l s  w e  need, a v o i d  
m i s u n d e r s t a n d i n g s ,  and help us w o r k  faster. (We can handle 
s e v e r a l  m a t t e r s  in the time it takes to do an i n t erview, and 
s o m e b o d y  s t i l l  has to w r i t e  all the details.)

C onsum er P r o t e c t io n  S e c t io n



To e n a b l e  b o t h  this o f f i c e  a n d  the c o n s u m e r  to b e t t e r  u n d e r s t a n d  
your p o s i t i o n ,  w e  a s k  t h a t  y o u  i n v e s t i g a t e  the c o m p l a i n t ;  for 
i n s t a n c e ,  t a l k  to the e m p l o y e e s  i n v o l v e d  a n d  c h e c k  y o u r  b u s i n e s s  
rec o r d s .  W e  r e q u e s t  t h a t  y o u  r e s p o n d  w i t h  a d i s c u s s i o n  o f  the 
facts o f  th i s  c o m p l a i n t  a n d  a n y  f i g u r e s  t h a t  m i g h t  b e  n e c e s s a r y  
to b e t t e r  u n d e r s t a n d  t h e  s i t u a t i o n .  O f t e n ,  it .is i m p o r t a n t  to 
i n c l u d e  a s t a t e m e n t  of y o u r  s t a n d a r d  b u s i n e s s  p r o c e d u r e  so t h a t  
t h e r e  is a c o n t e x t  in w h i c h  to v i e w  t h i s  p a r t i c u l a r  c o m p l a i n t . . 
F i n a l l y ,  p l e a s e  i n c l u d e  a s t a t e m e n t  o f  y o u r  p o s i t i o n  o n  t h i s  
c o n s u m e r  c o m p l a i n t ,  as w e l l  a s . a n y  s u g g e s t i o n s  o r  p l a n s  y o u  m a y  
h a v e  f o r  r e s o l v i n g  this m a t t e r .  •*

W h a t  H a p p e n s  W h e n  M e d i a t i o n  F a i l s

if m e d i a t i o n  fails (or. if y o u  fa i l  to respond) , w e  w i l l  r e v i e w  
the i n f o r m a t i o n  w e  o b t a i n e d  to d e t e r m i n e  w h e t h e r  or  n o t  t h e r e  is 
a p a t t e r n  o r  s e r i o u s  i n d i c a t i o n  of  d e c e p t i v e  p r a c t i c e s  w h i c h  
j u s t i f i e s  f o r m a l  a c t i o n  by the state. F o r m a l  a c t i o n s  i n c l u d e  
c o n d u c t i n g  a for m a l  i n v e s t i g a t i o n  or, in t h e  f a c e  o f  s e r i o u s  
v i o l a t i o n s  o f  the law, f i l i n g  a l a w s u i t  s e e k i n g  an i n j u n c t i o n  to ' 
stop the d i s p u t e d  p r a c t i c e  a n d  to s e e k  r e s t i t u t i o n  for c o n s u m e r s  
a n d  c i v i l  p e n a l t i e s .

If we d e t e r m i n e  t h a t  f o r m a l  s t a t e  a c t i o n  is n o t  a p p r o p r i a t e ,  w e  
w i l l  u s u a l l y  a d v i s e  c o n s u m e r s  t h a t  t h e y  h a v e  the r i g h t  to p r o c e e d  
p r i v a t e l y  t h r o u g h  s m a l l  c l a i m s  c o u r t  o r  a p r i v a t e  a t t o r n e y  if 
they so c h o o s e .  The fa c t  t h a t  the s t a t e  a c e s  n o t  take f o r m a l  
a c t i o n  d o e s  n o t  n e c e s s a r i l y  r e f l e c t  o n  the m e r i t  of e i t h e r  
p a r t y ' s  p o s i t i o n  in this matt e r .

A l l  c o m p l a i n t  files are k e p t  f o r  f u t u r e  r e f e r e n c e  in c a s e  o t h e r
c o m p l a i n t s  a g a i n s t  the b u s i n e s s  a r e  received-. T h i s  w a y  w e  c a n  
k e e p  t r a c k  of d e c e p t i v e  o r  f r a u d u l e n t  p a t t e r n s  w h i c h  m a y  b e g i n  to 
evolve. H o w e v e r ,  u n l e s s  we file f o r m a l  l e g a l  a c t i o n  in cou r t ,
a l l  c o m p l a i n t s  are c o n f i d e n t i a l .  W e  d o  n o t  p e r f o r m  the f u n c t i o n
of  a B e t t e r  B u s i n e s s  B u r e a u  b y  r e l e a s i n g  c o m p l a i n t  i n f o r m a t i o n  
a b o u t  p a r t i c u l a r  b u s i n e s s e s .

A N C H O R A G E F A I R B A N K S

1 0 3 1  W e s t  4th Avenue, 
S u i t s  110
A n c h o r a g e ,  A K  99501 
(907) 2 7 9 - 0 4 2 3

1st N a t i o n a l  C e n t e r  
100 C u s h m a n ,  S u ita 400 
F a i r b a n k s ,  A K  99701 
(907) 4 5 6 - 8 5 8 8

J U N E A U V A L D E Z

S.S. F u l l e r  B u i l d i n g  
4th & Harris, S u i t e  214 
P o u c h  K
June a u ,  A K  99811 
(907) 4 6 5 - 3 6 9 2

P.O. B o x  671 
V a l d e z , A K  99696 
(907) 8 3 5 - 2 4 6 2



G N  F  0
CONSUMER PROTECTION SECTION
The Consumer P ro te c t io n  Section  o f  the A tto rney G en e ra l's  o f f i c e  en fo rc e s  A la ska 's  U n fa ir  Traae P ra c t ic e s  and Consumer P ro te c t io n  laws, which laws b e n e f i t  both in d iv id u a l consumers and business p eop le . One o f  the fu n c tion s o f  th is  o f f i c e  i s  to  hand”  consumer com p la in ts .
WHY WE NEED YOUR COMPLAINT IN WRITING
Consumer P ro te c t io n  i s  here to  se rve  you. We can do a s e t t e r  jo b  and p rocess your com plain t f a s t e r  i f  you he lp  us . We need to  have your com p la in t in  w rit in g  because w r it te n  com p la in ts he lp  you g ive  us a l l  the d e t a i ls  v:e neea and he lp  us work f a s t e r  than w ith i n i t i a l  in t e r ­v iew s. (We can handle s e v e ra l com p lain ts in  the time i t  takes to  do an in te rv iew , and somebody s t i l l  has to  w r ite  ou t a l l  the d e t a i l s . )  I f  we need more d e t a i ls  a f t e r  read ing  you r com p la in t, we w i l l  con tact you.
I f  you a re n ' t  su re whether you have a com p la in t, go ahead and f i l l  ou t one o f  ou r com plain t forms anyway. I f  you d o n 't have a com D lain t, we w i l l  con tac t you p rom ptly . U su a lly  you do have a complaint" o r  you w ou ldn 't be h e re .
WHAT WE DO WITH YOUR COMPLAINT
A s t a f f  member i n i t i a l l y  review s a l l  com p la in ts to  determ ine whether th e re  i s  evidence o f  a c le a r ,  s e r io u s  v io la t io n  o f  law . I f  so , the com p la in t w i l l  go to  a s t a f f  a t to rn e y . O therw ise , we w i l l  handle the com p la in t in  ou r in fo rm a l com p la in t re s o lu t io n  p rocedu re .
We send the business a l e t t e r  and a copy o f  your com p la in t, asking them to  t e l l  t h e i r  s id e  o f  the s to rv .. When we ae t t h e i r  r e p ly , we w i' i  con­ta c t  you f o r  your comments o r  to  t e l l  you about any prcnosed se ttlem en t o f f e r  rrom tne bu s iness . Muc.n o r ene cimc, tm s  process y ie ld s  s a t i s ­fa c to ry  r e s u lt s .
I f  th e re  i s  no v o lu n ta ry  o f f e r  o f  se tt lem en t o r  the proposed se ttlem en t i s  no t accep tab le to  you , you must then proceed p r iv a t e ly  through the • Sm a ll C laims C ourt o r  a p r iv a te  a t to rn e y . The s ta te  can on ly  take f o r ­mal a c tio n  when th e re  i s  a s e r io u s  in d ic a t io n  o f  decep tive  p ra c t ic e s  in  
r e l a t i o n  o f  law . The fa c t  th a t we do no t take fo rm a l a c tion  does notn e c e s s a r i ly  r e f l e c t  on the m e rit o f  e i th e r  p a r ty 's  p o s it io n  in  th ism e tte r .
P i l  com p la in t f i l e s  a re  kept f o r  fu tu re  re fe re n c e  in  case o th e r comp­la i n t s  ag a in s t the business a re  re c e iv e d . Th is way we can keep t ra c k  o f  decep tive  o r  fra u d u le n t p a tte rn s  which may begin to  e v o lv e . How­e v e r , un le ss  we f i l e  fo rm a l le g a l a c tio n  in  c o u r t , a l l  com p lain ts a re  c o n f id e n t ia l;  we do no t pe rfo rm  the fu n c tio n  o f  a B e t te r  Business Bureau by re le a s in g  com p la in t in fo rm a tio n  about p a r t i c u la r  bu s inesses .

YOU SHOULD REALIZE THAT;
t THE CONSUMER PROTECTION OFFICE CANNOT ACT AS YOUR ATTORNEY. WHENTHE ATTORNEY GENERAL SUES A BUSINESS, HE SUES FOR THE STATE— TO

STOP THE PRACTICE AND COLLECT FINES.
2  THE COMPLAINT HANDLING PROCESS USUALLY TAKES AT LEAST SIXTY (60) DAYS.

IT  IS  NOT POSSIBLE FOR THE STATS TO SUE EVERY TIME A CONSUMER IS
3  TREATED UNFAIRLY OR EVEN DEFRAUDED. THE STATE CAN ONLY ACT IN THE 

GENERAL. PUBLIC INTEREST.
EVEN THOUGH YOU FILE A CONSUMER COMPLAINT WITH OUR OFFICE Y>._ . ALSO WANT TO CONSULT A PRIVATE ATTORNEY, OR THE LEGAL SERVICES 
ATTORNEY, OR FILE A CLAIM IN SMALL CLAIMS COURT AT THE SAME TIME.

Anchcraoe F a irb ank Juneau Valdes



Official Business

j i f a t e  ^Legislature
Senate

C o m m i t t e e  o n  £ & 6 o r  &  C o m m e r c e  P o u c h  v

State Capitol 

Juneau, Alaska 99811

CSHB 148 (Jud) Sectional

Section 1) Increases the performance bond required of a mobile home 
manufacturer from $35,000 to $100,000.

Section 2) Adds a new section which would permit a buyer to pursue a 

"private cause of action" against a manufacturers bond;

Section 3) Adds a new section which outlines the sureties responsi­

bilities, liabilities, and duties with respect to the 

cancellation of a surety bond.

Section 4) Transfers the enforcement authority from DCED to the 

Department of Law.

Section 5) Adds a new paragraph to the unfair trade practices/consumer 

protection statutes relating to mobile home warranties.

NOTE: The bill which passed over from the House shows two section 2's;

This will be corrected prior to the meeting.

Sectional analysis
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DEPARTMENT OF LAW
OFFICE OF ATTORNEY GENERAL 

CONSUMER PROTECTION SECTION

A p r i l  11, 1985

Honorable Fred  Z ha ro ff , Chairman 
Senate Labor and Commerce Committee 
A la ska  S ta te  L e g is la tu r e  
Pouch V (MS 3100)
Juneau , AK 99811

Re: HB 148

Dear Sena tor Z ha ro ff :

T h i s  l e t t e r  i s  w r i t t e n  to  encourage th e  Senate Labor and 
Commerce Committee to  q u ic k ly  c o n s id e r  and pa ss HB 148. T h i s  b i l l  
passed the  House Labor and Commerce Comm ittee u na n im o u s ly  and a lso
passed the  House J u d ic ia ry  Committee u n a n im o u s ly , a lth o ug h  the
p re se n t v e r s io n  i s  a com m ittee  s u b s t i t u t e  th a t  was developed in  
th e  House J u d ic ia ry  Com m ittee . House B i l l  148 passed the  House on 
a vo te  o f 39 to  0 w i t h  one excused . As you can see th e re  was 
tremendous sup p o rt fo r  t h i s  le g i s la t io n .  I  b e lie v e  the  rea son  fo r  
t h i s  sup p o rt and th e  p o p u la r ity  o f th e  b i l l  i s  th e  im p o rta n t 
r e l i e f  g ranted  to  a p u rcha se r o f a m ob ile  home i n  A la ska . 
E s s e n t ia l ly  th e  b i l l  a cco m p lishe s  th re e  changes i n  th e  p re se n t 
law :

1. I t  r a is e s  th e  performance bond re q u ire d  o f a 
m a nufa c tu re r o f  m ob ile  homes from  $35,000 to  $100,000.

2. I t  c re a te s  a p r iv a te  cause  o f a c t io n  fo r  a m ob ile  
home buyer a g a in s t th e  m a n u fa c tu re r 's  bond fo r  warranty 
v io la t i o n s .

3. I t  t r a n s f e r s  w a rranty  e n fo rcem en t a u th o r i ty  from  the
Department o f Commerce and Econom ic Development to  th e  Department
o f Law.

In c re a se  i n  bond amount from  $35,000 to  $100,000.
T h i s  b i l l  would amend AS 45 .30 .015(a ) to  in c re a se  the  

bond amount th a t  a m a nu fa c tu re r o f m ob ile  homes w ould  have to  p o s t 
w it h  th e  S ta te  from $35,000 to  $100,000. The purpose o f t h i s  bond 
i s  to  a ssu re  com p lia nce  w it h  th e  p r o v is io n s  o f  AS 45.30.011, w h ic h  
s e t  f o r t h  th e  w arranty  o b lig a t io n  by a m a nu fa c tu re r o f a m ob ile  
home. The in c re a se  i n  th e  c o s t  o f m ob ile  homes s in c e  th e  s ta tu e  
was f i r s t  enacted sug g e sts  the  need fo r  th e  in c re a se  i n  th e  bond. 
You are probably aware th a t  th e re  are many p e rso n s i n  th e  s ta te  
who l i v e  i n  m ob ile  homes o r choose  to  p u rcha se  m ob ile  homes fo r

j  |
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t h e i r  p rim a ry  re s id e n ce . The re  are no m a nu fa c tu re rs  o f m ob ile  
homes i n  th e  S ta te  o f A la ska , and th e  p o s t in g  o f t h i s  bond a id s i n  
making c e r ta in  th e  m ob ile  homes so ld  i n  th e  s ta te  are warranted 
fo r  one year and th a t  the  m a nu fa c tu re r c o r r e c t s  any s u b s ta n t ia l  
d e fe c ts  th a t  o c c u r . A tta ched  i s  a re p o r t th a t  we prepared w h ic h  
s e t s  f o r t h  some o f th e  problem s m ob ile  home consum ers have had 
w it h  t h e i r  m ob ile  homes.

We, i n  t h i s  s e c t io n ,  conducted  a su rvey  to  de te rm ine  the  
c o s t  to  a m a nu fa c tu re r i f  th e  bond amount were in c re a se d  from
$35,000 to  $100,000. Our re se a rch  showed th a t  th e re  would  n o t  be
s ig n i f i c a n t  in c re a se  to  th e  c o s t  o f  a m a nu fa c tu re r whose m ob ile  
homes were so ld  i n  A la ska  i f  th e  bond were in c re a se d . The c o s t  o f 
a bond p u r su a n t to  AS 45.30,015 would  be between 1% and 2% o f the  
face va lu e  a n n u a lly , b u t i n  m o st ca se s o n ly  about 1 1 o f  th e  face 
amount. T h u s ,  a $100,000 bond would  c o s t  a m a nufa c tu re r
approx im a te ly  $1 0 0 0 , w ith  an upper l i m i t  o f $ 2 0 0 0  a year.

The f in a n c ia l  s t a b i l i t y  and n e t w o rth  o f a m a nu fa c tu re r 
m ig h t w e l l  d e te rm ine  the  c o s t  o f  a bond o r even i f  the  
m a nu fa c tu re r can o b ta in  a bond. Any company's i n a b i l i t y  to  o b ta in  
a bond would  probably be a good in d ic a t io n  o f  i t s  le v e l  o f 
r e l i a b i l i t y  i n  f u l f i l l i n g  i t s  bonded o b l ig a t io n s ,  a cco rd ing  to  one 
lo c a l in su ra n c e  b ro ke r . I f  the  m a nu fa c tu re r i s  c u r r e n t ly  ab le to  
o b ta in  a $35,000 bond th a t  same m a nu fa c tu re r would l i k e ly  be able 
to  o b ta in  a $100,000 bond. T h u s  th e  m a nu fa c tu re r would be lo o k in g  
a t an in c re a se  from  approxim ate ly $350 to  approx im a te ly  $1000 i f  
t h i s  b i l l  i s  enacted in c re a s in g  th e  bond re q u ire d  from  $35,000 to  
$ 1 0 0 , 0 0 0

P r iv a te  cause  o f  a c t io n  a g a in s t th e  bond

The c u r r e n t  m ob ile  home w a rranty  s t a t u t e ,  a t AS 
45 .30 .040, o n ly  a llo w s a p r iv a te  buyer in ju r e d  by the  m a nu fa c tu re r 
o f a d e fe c t iv e  home to  re q ue st th e  s ta te  to  take  a d m in is t r a t iv e  
a c t io n  a g a in s t th e  bond. I n  o rder to  o b ta in  th e  proceeds o f the  
bond fo r  any co n sum e rs , th e  s ta te  w ould  have to  show i n  an 
a d m in is t r a t iv e  a c t io n  th a t  th e  m ob ile  home m a n u fa c tu re r 's  
v io la t io n s  o f  th e  w arranty  a c t were " re g u la r  and r e c u r r in g . "
T h u s , an in d iv id u a l  m ob ile  home buyer may have a s e r io u s  d e fe c t i n  
th e  purcha sed  m ob ile  home b u t n o t  be able to  o b ta in  th e  bond 
proceeds ab sen t s ta te  a c t io n .  The s ta te  i s  n o t  l i k e l y  to  take 
a c t io n  u n le s s  th e re  are se ve ra l m ob ile  home buyers who experienced  
d e fe c tt i n  a p a r t ic u la r  m a n u fa c tu re r 's  m ob ile  homes.

A ls o ,  a buyer may b e lie v e  she  o r he has a v a l id  c la im  
a g a in s t th e  bond i n  a case i n  w h ic h  th e  s ta te  e n fo r c in g  a u th o r i ty
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does n o t  agree th a t  a d m in is t r a t iv e  a c t io n  i s  w arranted . P ro v id in g  
a c le a r  p r iv a te  cause o f a c t io n  a g a in s t the  bond may r e l ie v e  a 
burden on government by re d u c ing  the  number o f a d m in is t r a t iv e  
h e a r ing s  and ye t e n su re  th a t  a in d iv id u a l can choose to  e n fo rce  
h i s  own r i g h t s ,  w he the r o r n o t  a s ta te  agency agrees w i t h  th e  
in d iv id u a l .  Of co u rse  th e  m ob ile  home buyer under th e  proposed 
r e v i s io n  to  th e  s ta t u te  would  s t i l l  have to  f i l e  an a c t io n  i n  
c o u r t  and prove th a t  th e  m ob ile  home m a nu fa c tu re r had v io la te d  the  
w arranty  p r o v is io n s  o f th e  M ob ile  Home Warranty A c t . The b e n e f it  
to  th e  m ob ile  home buyer to  be ab le to  b r in g  h i s  < r  h e r  p r iv a te  
a c t io n  a g a in s t th e  m ob ile  home m a n u fa c tu re r 's  bond becomes re a d ily  
apparent i n  th a t  case where th e  m ob ile  home m a nu fa c tu re r ha s gone 
o u t of b u s in e s s ,  gone bankrup t o r has no a s se ts  th a t  can be used  
to  s a t i s f y  a judgment th a t  a m ob ile  buyer m ig h t re ce iv e  i n  c o u r t .  
S in ce  a l l  th e  m ob ile  home manufac u re r s  are lo ca te d  o u ts id e  th e  
s ta te ,  c o l le c t io n  e f f o r t s  a g a in s t an o u ts id e  m ob ile  home 
m a nu fa c tu re r may be ve ry  d i f f i c u l t  fo r  an in d iv id u a l m ob ile  home 
buyer i n  the  s ta te . I t  i s  hoped th a t  c re a t in g  t h i s  p r iv a te  cause 
o f a c t io n  w i l l  make i t  p o s s ib le  fo r  many c la im s  to  be s e t t le d  
w ith o u t  any fo rm a l a c t io n .  The m ob ile  home buyer would n o t i f y  th e  
m a nufa c tu re r and the  s u re ty  on th e  bond and h o p e fu lly  some 
s e t t le m e n t  o r  agreement co u ld  be a rr iv e d  a t to  p rov ide  re p a ir s  or 
c o r re c t  th e  d e fe ct w ith o u t  th e  n e c e s s i t y  o f l i t i g a t i o n  i n  many 
c a se s .

T ra n s fe r  o f enfo rcem ent from  th e  Department o f Commerce and 
Econom ic Development to  th e  Department o f Law

The b i l l  p roposes a change i n  the  d e f in i t io n  o f 
"departm ent" to  mean the  Department o f Law i n  AS 4 5 .30 .10 0 (2 ).

The Department o f Commerce and Econom ic Development and 
the  Department o f Law agree th a t  t h i s  i s  th e  m ost appropria te  
p la ce  to  lo ca te  the  enfo rcem ent o f the  M obile Home Warranty A c t .  
The D iv i s io n  o f L e g is la t iv e  A u d it prepared a sp e c ia l re p o r t on th e  
Department o f Commerce and Econom ic Development, D iv i s io n  o f 
Measurement S ta nda rd s, on A p r i l  6 , 1983. I n  th a t  re p o r t 
L e g is la t iv e  A u d it recommended th e  t r a n s f e r  o f th e  r e s p o n s ib i l i t y  
to  re so lv e  w arranty  d e fe c ts  o f m ob ile  homes found a t AS 45.30 from  
th e  Department o f Commerce and Econom ic Development to  th e  
Department o f Law. The a u d it r e f le c te d  th re e  rea sons fo r  th e  need 
fo r  the  t r a n s f e r :

1. A lleged  p o s s ib le  c o n f l i c t s  o f  i n t e r e s t  in v o lv in g  
the  Department o f Commerce and Econom ic Development m ob ile  home 
in sp e c to r ;
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2. A lleg ed  p o s s ib le  f a i lu r e  o f th e  Department of 
Commerce and Econom ic Development to  ca rry  o u t th e  d u t ie s  o f the  
m ob ile  home w arranty  a c t / and a lleg ed  u se  o f money appropria ted 
fo r  th a t  purpose i n  o th e r  ways.

3. The p u b lic  p e rce p tio n  th a t  th e  Consumer P r o te c t io n  
S e c t io n  o f th e  Department o f  Law i s  the  agency to  c o n ta c t  
co n ce rn in g  consum er co m p la in ts  w i t h  problems r e la t in g  to  m ob ile  
hom es.

A fo llo w  up re p o r t was is s u e d  by the  D iv i s io n  o f 
L e g is la t iv e  A u d it on June  4, 1984. Tha t a u d it re p o r t p rov ided : 

"The  1983 a u d it  o f th e  D iv i s io n  recommended th a t  the  
M obile Home Warranty Program would be b e t te r  served  
under th e  Consumer P r o te c t io n  S e c t io n  o f th e  Department 
o f Law. The recommendation was made on the  b a s is  th a t  
th e  Consumer P r o te c t io n  S e c t io n  i s  the  agency to  w h ich  
th e  p u b lic  lo o k s  f o r  r e s o lu t io n  o f consum er problems and 
would th e re fo re  be b e s t s u i te d  to  a d m in is te r  the  
program. The Department o f Commerce and Econom ic 
Development has en te red  in to  a Re im bursab le  S e rv ice  
Agreement w it h  th e  Department o f Law to  t r a n s f e r  the  
program. L e g is la t io n  to  make th e  t r a n s f e r  permanent was 
in tro d u ce d  in t o  th e  1984 s e s s io n  o f th e  le g i s la t u r e . "

Fo r your co nve n ie n ce  I  have a tta ched  a copy o f th e  1983 
re p o r t end the  1984 fo llo w  up re p o r t by th e  D iv i s io n  o f the  
L e g is la t iv e  A u d it .

We r e s p e c t f u l ly  re q u e s t th a t  th e  Senate Labor & Commerce 
Committee c a r e f u l ly  c o n s id e r  e na c t ing  th e  su g g e s t io n s  o f th e  
D iv i s io n  o f L e g is la t iv e  A u d it and t r a n s f e r r in g  th e  r e s p o n s ib i l i t y  
fo r  enfo rcem ent o.f AS 45.30 to  th e  Department o f Law. From a 
consum er v ie w p o in t i t  would  seem b e n e f ic ia l  to  a le r t  th e  p u b l ic  to  
th e  fa c t  th a t  th e  a c tu a l e nfo rcem ent of th e  M ob ile  Home Warranty 
A c t now l i e s  w it h  the  Department o f Law. Fo r in s ta n c e ,  i f  a 
p r iv a te  a tto rn e y  were a d v is in g  m ob ile  home ow ne rs , th e  a tto rne y  
would no doubt lo o k  to  th e  c u r r e n t  s ta t u te  and a ttem p t to  make 
co n ta c t  w i t h  th e  Department o f Commerce fo r  a d d it io n a l 
in fo rm a t io n . I t  i s  d i f f i c u l t  to  j u s t i f y  the  r e f e r r a l  from  one 
agency to  a no the r th a t  i s  n e c e s s i ta te d  s im p ly  because the  
d e f in i t io n  co n ta ine d  i n  AS 45.30.100 o f "departm ent" has n o t been 
changed by the  le g is la t u r e  to  th e  Department o f Law.

Thank you fo r  c o n s id e ra t io n  o f t h i s  l e g i s la t io n .  We 
sta nd  ready to  a s s i s t  the  com m ittee  i n  any way th a t  we can . I  
would be happy to  t e s t i f y  v ia  te le co n fe re n ce  o r i n  p e rso n . I  have



Honorable Fred Zharoff, Chairman
Senate Labor and Commerce Committee

April 11, 1985
Page 5

a v e r y  m o v i n g  a n d  i n t e r  s t i n g  v i d e o  t a p e  o f  t h e  d e f e c t s  in one 
p a r t i c u l a r  m o b i l e  h o me. T h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
v i e w e d  a p o r t i o n  of  t h a t  v i d e o  tape. I w o u l d  b e  h a p p y  to p l a y  a 
p o r t i o n  of  t h a t  f o r  y o u r  c o m m i t t e e .  A g a i n ,  w e  e n c o u r a g e  y o u  to 
c o n s i d e r  th i s  l e g i s l a t i o n  as q u i c k l y  as p o s s i b l e  a n d  p a s s  the b i l l  
out o f  y o u r  c o m m i t t e e .  T h a n k  y o u  f o r  c o n s i d e r i n g  o u r  p o s i t i o n .

S i n c e r e l y

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N E R A L

By:

A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o n s u m e r  P r o t e c t i o n  S e c t i o n

/ pc

E n c l o s u r e s



A FOLLOW-U? REPORT O N  THE 
D E P A R T M E N T  OF COM M E R C E  AND 

ECONOMIC D E V E L O P M E N T  
DI V I S I O N  OF M E A S U R E M E N T  STANDARDS 
(Originally Released A p r i l  6, 1983)

June 4, 1984

C o m m i s s i o n e r , Department of
Commerce and Economic D evelopment

De p u t y  Commissioners, Dep a r t m e n t  of 
Commerce and Economic Develoocent:

R i c hard A. Lyon

Vincent O'R e i l l y  
T erry El der

See p a g e s  3, 4 , 9, 10 of 
" F o l l o w - u p  R e p o r t "

—  L e g i s l a t i v e  A u d i t  r e p o r t s  on 
Div. o f  M e a s u r e m e n t  S t a n d a r d s
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TH E  LEG IS LA TU RE
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J u n e  4, 1984

M e m b e r s  of  the
L e g i s l a t i v e  B u d g e t  n d  A u d i t . C o m m i t t e e :

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  of T i t l e  24 o f  the A l a s k a  
S t a t u t e s ,  the a t t a c h e d  r e p o r t  is s u b m i t t e d  f o r  y o u r  review.

A  F O L L O W - U P  R E P O R T  O H  T H E  
D E P A R T M E N T  OF  C O M M E R C E  A N D  

E C O N O M I C  D E V E L O P M E N T  
D I V I S I O N  OF M E A S U R E M E N T  S T A N D A R D S  

( O r i g i n a l l y  R e l e a s e d  A p r i l  6, 1983)

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

J u n e  4, 1984
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PURPOSE OF THE REPORT

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  T i t l e  24 of itSie A l a s k a  
S t a t u t e s  a n d  a s p e c i a l  r e q u e s t  o f  the L e g i s l a t i v e  S u d g a f  a n d  
A u d i t  C o m m i t t e e ,  a f o l l o w - u p  r e v i e w  o f  t.he Departne-nt of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ' s  D i v i s i o n  o f  Me^srresvent 
S t a n d a r d s  w a s  c o n d u c t e d  to d e t e r m i n e  the e x t e n t  of. imp.le'men- 
t a t i o n  o f  r e c o m m e n d a t i o n s  p r e s e n t e d  in o u r  r e p o r t  fi.t3.ecl A  
S p e c i a l  R e p o r t  o n  the D e p a r t m e n t  of  C o m m e r c e  a n d  IcGraomic 
D e v e l o p m e n t ,  D i v i s i o n  o f  M e a s u r e m e n t  S t a n d a r d s ,  A p r i l  1983.
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ORGANIZATION AND FUNCTION

T h e  D i v i s i o n  of M e a s u r e m e n t  S t a n d a r d s  (DMS) w a s  e s t a b l i s h e d  
in J u l y  19 8 2  w i t h  the t r a n s f e r  of the p e r m i t  a n d  w e i g h  
s t a t i o n  f u n c t i o n s  f r o m  the D e p a r t m e n t  o f  P u b l i c  S a f e t y  to 
the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ,  W e i g h t s  
a n d  M e a s u r e s  Sec t i o n .  The D i v i s i o n  h a s  f o u r  d i s t i n c t  
s t a t u t o r y  r e q u i r e m e n t s :

1. P u b l i c  a n d  c o n s u m e r  p r o t e c t i o n  t h r o u g h  m a i n t e n a n c e  of 
u n i f o r m  s t a n d a r d s  w h i c h  e n s u r e  the a c c u r a c y  o f  c o m m e r­
cial w e i g h i n g  a n d  m e a s u r i n g  d e v i c e s  w i t h i n  the State 
(AS 45.75).

2. C o n s u m e r  p r o t e c t i o n  for b u y e r s  of m o b i l e  h o m e s  t h r o u g h
the e n f o r c e m e n t  o f  m o b i l e  h o m e  w a r r a n t i e s  (AS 45.30).

3. O p e r a t i o n  of w e i g h  s t a t i o n s  to i d e n t i f y  a n d  r e m o v e
o v e r w e i g h t  c o m m e r c i a l  v e h i c l e s  f r o m  the S t a t e  h i g h w a y
s y s t e m  (AS 4 4 . 3 3 . 0 2 0 ( 2 5 ) .

4. I s s u a n c e  of s p e c i a l  p e r m i t s  a u t h o r i z i n g  the o p e r a t i o n  
of o v e r w e i g h t  a n d  o v e r s i z e  v e h i c l e s ,  and the c o l l e c t i o n  
of fees for t h e s e  s p e c i a l  p e r m i t s  (AS 4 4 . 3 3 . 0 2 0 ( 2 5 ) .

T h e  " W e i g h t s  a n d  M e a s u r e s  Act", AS  45.75, r e q u i r e s  a s y s t e m  
of w e i g h t s  a n d  m e a s u r e s  that c o n f o r m s  to the s t a n d a r d s  
c u s t o m a r i l y  in u s e  in the U n i t e d  States. T h e  w e i g h t s  and 
m e a s u r e s  o b t a i n e d  b y  the S t a t e  a r e  to be v e r i f i e d  by  the 
N a t i o n a l  B u r e a u  of S t a n d a r d s  (NBS) and are to be p r o p e r l y  
m a i n t a i n e d  to e n s u r e  t h eir r e l i a b i l i t y  a n d  t r a c e a b i l i t v  to 
NBS.

To  a c c o m p l i s h  this m a n d a t e ,  DMS is the c u s t o d i a n  o f  the 
S t a t e ' s  w e i g h t s  a n d  m e a s u r e s  a n d  c o n d u c t s  the p e r i o d i c  
v e r i f i c a t i o n  w i t h  NBS. The S t a t e ' s  s t a n d a r d s  o f  w e i g h t s  and 
m e a s u r e s  are u s e d  to v e r i f y  all o f f i c e  s t a n d a r d s .  T h e  
o f f i c e  s t a n d a r d s  t h e n  are u s e d  to v e r i f y  all f i e l d  s t a n d a r d s  
u s e d  b y  DMS. In a d d i t i o n ,  t h e s e  s t a n d a r d s  b e c o m e  the b a s i s  
for v e r i f i c a t i o n  of all i n s t r u m e n t s  a n d  d e v i c e s  u s e d  for 
d e t e r m i n i n g  w e i g h t  or m e a s u r e  in c o m m e r c i a l  t r a n s a c t i o n s  
w i t h i n  the State.

DM S  f u l f i l l s  its r e s p o n s i b i l i t i e s  t h r o u g h  p h y s i c a l  i n s p e c t i o n  
of d evices, e x a m i n a t i o n  of p a c k a g i n g  and the i n v e s t i g a t i o n  
of c o m p l a i n t s .  DMS m a y  issue " s t o p - u s e "  or " r e m o v a l  o r d ers" 
of m e a s u r i n g  d e v i c e s  a n d  c o m m o d i t i e s  o f f e r e d  f o r  sale, w h e n  
it is n e c e s s a r y  to e n f o r c e  the W e i g h t s  a n d  M e a s u r e s  Act.

A l a s k a  S t a t u t e  4 5 .30 m a n d a t e s  the r e s p o n s i b i l i t y  f o r  r e s o l v­
ing w a r r a n t y  d e f e c t s  o f  mo b i l e  h o m e s  to the D e p a r t m e n t  of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  T h e  D e p a r t m e n t  a s s i g n e d  
the r e s p o n s i b i l i t y  for c a r r y i n g  o u t  the p r o v i s i o n s  of the
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s t a t u t e  to the D i v i s i o n  o f  W e i g h t s  a n d  M e a s u r e s  u p o n  its 
c r e a t i o n  in J u l y  of 1982..

Th e  1983 a u d i t  of the D i v i s i o n  r e c o m m e n d e d  that the M o b i l e  
H o m e  W a r r a n t y  P r o g r a m  w o u l d  b e  b e t t e r  s e r v e d  u n d e r  the 
C o n s u m e r  P r o t e c t i o n  S e c t i o n  o f  the D e p a r t m e n t  of Law. T h e  
r e c o m m e n d a t i o n  w a s  m a d e  on t h e  b a s i s  t h a t  the C o n s u m e r  
P r o t e c t i o n  S e c t i o n  is the a g e n c y  to w h i c h  the p u b l i c  looks 
for r e s o l u t i o n  of c o n s u m e r  p r o b l e m s  a n d  w o u l d  t h e r e f o r e  b e  
b e s t  s u i t e d  to a d m i n i s t e r  t h e  p r o g r a m .  T h e  D e p a r t m e n t  of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  has e n t e r e d  i n t o  a R e i m­
b u r s a b l e  S e r v i c e  A g r e e m e n t  w i t h  the D e p a r t m e n t  of L a w  to 
t r a n s f e r  the p r o g r a m .  L e g i s l a t i o n  to m a k e  the t r a n s f e r  
p e r m a n e n t  w a s  i n t r o d u c e d  i n t o  the 1984 s e s s i o n  of the 
L e g i s l a t u r e .

T h e  D i v i s i o n ,  u n d e r  the p r o v i s i o n s  of AS 4 4 . 3 3 . 0 2 0 ( 2 5 )  has 
the r e s p o n s i b i l i t y  for the o p e r a t i o n  o f  the w e i g h  s t a t i o n s  
l o c a t e d  o n  the S t a t e  h i g t w a y  system. T h e  p r i m a r y  f u n c t i o n  
of the .weigh s t a t i o n  p r o g r a m  is the e n f o r c e m e n t  of the size, 
w e i g h t  a n d  l o a d  l i m i t a t i o n s  a d o p t e d  b y  the D e p a r t m e n t  of 
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  u n d e r  AS 1 9 . 1 0.060.

A d d i t i o n a l l y ,  D M S  a d m i n i s t e r s  the o v e r s i z e  and o v e r w e i g h t  
p e r m i t  p r o g r a m  as p r o v i d e d  u n d e r  A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) .  P e r m i t s  
a r e  issued, f o r  a fee, w h i c h  a l l o w s  c o m m e r c i a l  v e h i c l e s  that 
e x c e e d  the m a x i m u m  a l l o w a b l e  size, w e i g h t  o r  l o a d  l i m i t a t i o n s  
the r i g h t  to l e g a l l y  travel o v e r  the S t a t e  h i g h w a y  system.
D M S  a l s o  r e g u l a t e s  p i l o t  c a r s  u n d e r  this st a t u t e .
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PRIOR AUDIT RECOMMENDATIONS

In a p r e v i o u s  a u d i t  r e p o r t  d a t e d  A p r i l  6, 1983, w e  p r e s e n t e d  
the C o m m i s s i o n e r  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  w i t h  
s e v e n  r e c o m m e n d a t i o n s  r e l a t i n g  to the o p e r a t i o n  o f  the 
D i v i s i o n  of M e a s u r e m e n t  S t a n d a r d s .  T h r e e  of t h o s e  r e c o m m e n­
da t i o n s  h a d  a t o t a l  of ni n e  s u b - r e c o m m e n d a t i o n s .  T h e  f o l l o w­
ing is the c u r r e n t  status of each:

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 1

T h e  D e p a r t m e n t  s h o u l d  take i m m e d i a t e  a c t i o n  to i m p r o v e  the 
e m p l o y e e  m o r a l e  of the D i v i s i o n  of M e a s u r e m e n t  S t a n d a r d s  
(DMS)'.

As a r e s u l t  of  i n t e r v i e w s  w i t h  f i f t e e n  e m p l o y e e s  a n d  a 
r e v i e w  o f  w r i t t e n  c o m m u n i c a t i o n s  d u r i n g  o u r  p r i o r  au d i t ,  it 
w a s  o b v i o u s  t h a t  viNsesrious m o r a l e  p r o b l e m  e x i s t e d  w i t h i n  
DMS. T h e  c a u s e  o r v u h e \ l o w  m o r a l e  d i d  n o t  a p p e a r  to be 
c e n t e r e d  a r o u n d  any\<n.r\le i s s u e  b u t  w a s  d u e  to a b u i l d  up 
of p r o b l e m s  w i t h i n  t H n \ u \ i g h t s  a n d  M e a s u r e s  S e c t i o n  o v e r  the 
p a s t  s e v e r a l  years. \ \ \

L e g i s l a t i v e  A u d i t ' s  C u r r e n t V o s i t i o n

P r i o r  to the f i n a l  r e l e a s e \ o \  QJUr p r e v i o u s  r e p o r t ,  the 
D e p a r t m e n t  i n i t i a t e d  p r o c e d h r a s ^ t o  d e t e r m i n e  the c a u s e s  of 
the l o w  m o r a l e  a n d  to p r c v i d W d i p ^  p o s s i b l e  s o l u t i o n s .  T h e s e  
e f f o r t s  h a v e  c o n t i n u e d  and i n o

1 .

2 .

3.

E m p l o y e e  i n t e r v i e w s  conduc 
p e r s o n n e l  o fficer.

T h e  D i r e c t o r  m e e t i n g  collective^, 
e m p l o y e e s  of the Division.

the D e p a r t m e n t ' s

d i n d i v i d u a l l y  w i t h

4.

T h e  d e v e l o p m e n t  o f  a n e w  e m p l o y e e  > ^ > a l u a t i o n  m a n u a l  a n d  
p r o c e d u r e s  that d e f i n e  m a n a g e m e n t ' s  e x p e c t a t i o n s  of 
e m p l o y e e s  a n d  p r o v i d e s  for o n g o i n g  c o m m u n i c a t i o n  
b e t w e e n  the s t a f f  and m a n a g e m e n t .

T h e  D i r e c t o r ' s  s t a n d i n g  o f f e r  to m e e t  w i t h  a n y  e m p l o y e e  
to d i s c u s s  p r o b l e m s  and, if p o s s i b l e ,  p r o v i d e  r e a s o n a b l  
s o l u t i o n s .

D u r i n g  o u r  p r e s e n t  review, we  f o u n d  t h a t  t h e r e  c o n t i n u e s  to 
b e  a c e r t a i n  a m o u n t  o f  e m p l o y e e  d i s s a t i s f a c t i o n ,  h o w e v e r ,  in 
o u r  o p i n i o n ,  the D e p a r t m e n t  and D i v i s i o n  m a n a g e m e n t  are 
m a k i n g  a r e a s o n a b l e  a n d  g o o d - f a i t h  e f f o r t  at r e s o l v i n g  
r e m a i n i n g  p r o b l e m s .
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Prior Audit Recommendation No. 2

D M S  s h o u l d  a v o i d  s i t u a t i o n s  t h a t  g i v e  the a p p e a r a n c e  of a 
c o n f l i c t  of i n t e r e s t .

D u r i n g  o u r  p r i o r  audit, w e  n o t e d  t h r e e  s i t u a t i o n s  w h i c h ,  at 
a m i n i m u m ,  g a v e  the a p p e a r a n c e  o f  a c o n f l i c t  o f  i n t e r e s t  to 
e m p l o y e e s  and o t h e r  p e r s o n s  o u t s i d e  t h e  D i v i s i o n .

T w o  of the s i t u a t i o n s  i n v o l v e d  the D M S  M o b i l e  H o n e  I n s p e c t o r  
a n d  the t h i r d  r e l a t e d  to the 1981 h i r i n g  of  a p e r s o n  c o n­
v i c t e d  o f  p r i c e  f i x i n g  in a r e t a i l  g a s o l i n e  b u s i n e s s  as a 
w e i g h t s  a n d  m e a s u r e s  i n s p e c t o r .  T h i s  e m p l o y e e  w a s  a s k e d  to 
r e s i g n  a n d  h i s  t e r m i n a t i o n  w a s  e f f e c t i v e  A p r i l  17, 1981.

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e  D i v i s i o n  n o  l o n g e r  a d m i n i s t e r s  t h e / M o b i l e  H o m e  V/arranty 
P r o g r a m .  On J u n e  15, 1983, the Divis^cuf e n t e r e d  into a 
R e i m b u r s a b l e  S e r v i c e  A g r e e m e n t  ( R S A V w i t K  the D e p a r t m e n t  of 
L a w  w h e r e i n  the D e p a r t m e n t  of L a w  would/; t h r o u g h  its 
C o n s u m e r  P r o t e c t i o n  D i v i s i o n ,  admi/ni/ster the p r o g r a m .

T h e  i s s u e  of h i r i n g  a p e r s o n  couvi'cted of p r i c e  fixing, in 
the r e t a i l  g a s o l i n e  b u s i n e s s  a /  W e i g h t s  a n d  M e a s u r e s  I n s p e c­
tor I w a s  a d d r e s s e d  and r e s o l v e d  ririor to the i n i t i a t i o n  of 
the o r i g i n a l  audit. D u r i n g , , A e  y^urrent a u d i t  n o t h i n g  cane 
to o u r  a t t e n t i o n  w h i c h  v/ouljJ^i^ad us to b e l i e v e  that DMS is 
n o t  e x e r c i s i n g  c a r e  in the*''selection o f  e m p l o y e e s .

///
In o u r  o p i n i o n ,  t h e s e  s i t u a t i o n s  w e r e  i s o l a t e d  i n s t a n c e s  a n d

'£ the n e e d  to a v o i d  c o n f l i c t  of

:______________________   No. 3 A

DMS s h o u l d  e n s u r e / p e r f o r m a n c e  i n d i c a t o r s  i n  t h e i r  b u d g e t  
r e q u e s t s  are a c c u r a t e .

T h e  S t a t e  b u d g e t  d o c u m e n t s  for F i s c a l  Y e a r s  1983 a n d  1984 
i n c l u d e d  f o rms f o r  e a c h  a g e n c y  to r e p o r t  its p e r f o r m a n c e  
a c t i v i t i e s  of the p r i o r  y e a r  b a s e d  o n  p r e d e t e r m i n e d  m e a s u r e­
men t s .

In o u r  r e v i e w  of the F i s c a l  Y e a r  19 8 3  a n d  1984 b u d g e t  
d o c u m e n t s ,  w e  f o u n d  that some of  the i n f o r m a t i o n  r e p o r t e d  b y  
D M S  f o r  a c t u a l  p e r f o r m a n c e  a c t i v i t i e s  in F i s c a l  Y e a r s  1981 
a n d  19 8 2  w a s  n o t  a c c u r a t e .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

B e g i n n i n g  w i t h  F i s c a l  Y e a r  1985, the b u d g e t  r e q u e s t  f o r m a t  
h as b e e n  r e v i s e d .  T h e  s e c t i o n  d e v o t e d  to a g e n c y  p e r f o r m a n c e
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in m e e t i n g  its o b j e c t i v e s  n o  l o n g e r  i d e n t i f i e s  p r i o r  years' 
a c t u a l  p e r f o r m a n c e .  I n f o r m a t i o n  is l i m i t e d  to t h ose m e a s­
u r e m e n t s  p l a n n e d  f o r  t h e  p r i o r  y e a r  a n d  t h o s e  e s t i m a t e d  for 
the b u d g e t  y e a r  at v a r i o u s  levels o f funding.

D M S  h a s  c o n t i n u e d  to m a i n t a i n  a c t u a l  p e r f o r m a n c e  s t a t i s t i c s  
as a m e a s u r e  a g a i n s t  p l a n n e d  p e r f o r m a n c e  o b j e c t i v e s .  P r i o r  
to F i s c a l  Y e a r  1984, the D i v i s i o n ' s  m e t h o d s  of c o m p i l i n g  and 
r e p o r t i n g  p e r f o r m a n c e  d a t a  w e r e  c u m b e r s o m e .

D u r i n g  F i s c a l  Y e a r  1984, D M  b e g a n  d e v e l o p i n g  m e t h o d s ,  
i n c l u d i n g  d a t a  p r o c e s s i n g ,  f o r  i m p r o v i n g  the s y s t e m  of d a t a  
c o l l e c t i o n ,  r e t e n t i o n ,  a n a l y s i s  a n d  r e p o r t i n g .  A  r e v i e w  of 
F i s c a l  Y e a r  1984 p e r f o r m a n c e  a c t i v i t y  s u m m a r i e s  a n d  s u p p o r t­
ing d o c u m e n t a t i o n  s h o w e d  n o  s i g n i f i c a n t  errors.

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 3B

DM S  s h o u l d  p r e p a r e  vt h e \ r  
w i t h  t h e i r  a n t i c i p a t e d  ai

f i s c a l  y e a r  b u d g e t s  in a c c o r d a n c e
enriins_ p l a n s

T h e  D M S  F i s c a l  Y e a r  l 9 $ 2 v b u d g e t  r e q u e s t e d  $ 9 6 , 9 0 0  for r e n t a l  
of S t a t e  v e h i c l e s  t h r o u g ] \ t h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s  (DX^TPF’X. A c t u a l  c o sts d u r i n g  1982 
t o t a l l e d  a p p r o x i m a t e l y  $ 6 U v,"0.pt\, 3 6 7, less t h a n  b u d g e t e d .  DMS 
s t a f f  e x p l a i n e d  that this b u d g ^ f  l i n e  i t e m  w a s  i n t e n t i o n s 11 
o v e r b u d g e t e d  a n d  the e x c e s s \fuqds w e r e  u s e d  to c o v e r  ex/" 
d i t u r e s  in o t h e r  underbudgetexj v]*ir)e items w i t h i n  the coi 
t r a c t u a l  s e r v i c e s  c a t e g o r y  f o r \ w f ( i ^  f u n d i n g  w a s  h a r d e r  to 
s e c u r e ,

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t ^

F o r  F i s c a l  Y e a r  1984, D M S  b u d g e t e d  $ x 7 \ 9 ^ 0  f o r  S t a t e  v e h i c l e  
r e n t a l  c o s t s  w h i c h  r e p r e s e n t s  a $19 , 0ch)\:eduction f r o m  the 
i n f l a t e d  F i s c a l  Y e a r  19 8 2  b u d g e t  amount

F o r  F i s c a l  Y e a r  1985, the D M S  b u d g e t  ref^'ec'ts a c h a n g e  f r o m  
the "wet l e a s e "  a p p r o a c h ,  in w h i c h  b o t h  a f i x e d  r e n t a l  co s t  
a n d  a r e p a i r  a n d  m a i n t e n a n c e  r a t e  are p a i d  to DOT P F ,  to a. 
" d r y  l e a s e "  a p p r o a c h  w h e r e b y  a f i x e d  r e n t a l  cost is p a i d  to 
D O T P F  a n d  D M S  a s s u m e s  r e s p o n s i b i l i t y  for r e p a i r  a n d  m a i n t e­
nance. A c c o r d i n g  to DMS, this c h a n g e  w i l l  r e s u l t  in a 
s i g n i f i c a n t  r e d u c t i o n  in v e h i c l e  costs.

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 3C

DMS s h o u l d  e n s u r e  S t a t e  funds are e x p e n d e d  o n l y  for authoriz- 
ec p u r c h a s e s  in a c c o r d a n c e  w i t h  the S t a t e  A d m i n i s t r a t i v e  
M a n u a l .

DMS p u r c h a s e d  s e a f o o d  in A u g u s t ,  1981, a n d  S e p t e m b e r ,  1982, 
t o t a l l i n g  $100 a n d  $548 r e s p e c t i v e l y .  T h e  s e a f o o d  was 
p r e s e n t e d  to the m e m b e r s  of  the W e s t e r n  W e i g h t s  a n d  M e a s u r e s
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C o n f e r e n c e s .  T h e  S t a t e  A d m i n i s t r a t i v e  M a n u a l ,  s e c t i o n  6820, 
p r o h i b i t s  e x p e n d i t u r e  o f  S t a t e  f u n d s  f o r  n o n e s s e n t i a l  
f o o d - s t u f f s .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

A  r e v i e w  o f  the D i v i s i o n ' s  F i s c a l  Y e a r  1 9 8 4  e x p e n d i t u r e s  
s h o w e d  n o  u n a u t h o r i z e d  p u r c h a s e s  of s e a f o o d .  T h e  s e a f o o d  
p r e s e n t e d  at the m o s t  r e c e n t  W e s t e r n  W e i g h t s  a n d  M e a s u r e s  
C o n f e r e n c e  w a s  p u r c h a s e d  at the D i r e c t o r ' s  p e r s o n a l  e x pense.

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 3D

DMS s h o u l d  e n s u r e  a p p r o p r i a t i o n s  are e x p e n d e d  in a c c o r d a n c e  
w i t h  law~l

DMS r e c e i v e d  an a p p r o p r i a t i o n  t o t a l l i n g  $ 3 3 , 2 0 0  t h r o u g h  
C h a p t e r  50, S L A  1980 to " p u r c h a s e  sca/le t e s t i n g  e q u i p m e n t  
a n d  to p r o v i d e  t r a n s p o r t a t i o n  to tes'c /Scales f o r  s e a f o o d  
p r o c e s s o r s  in the A l e u t i a n  Islan d s / a p ' d / W e s t e r n  A l a s k a " .  
T h r o u g h  a r e v i e w  of the r e l a t e d  e^qx/ncFitures, w e  f o u n d  
$8 , 1 4 8  w a s  e x p e n d e d  for t r a v e l  tsf k W a s  o t h e r  t h a n  the 
A l e u t i a n  I s l a n d s  o r  W e s t e r n  kiaikjL./

In a d d i t i o n ,  D M S  r e c e i v e d  ano-tber/;appropriation t o t a l l i n g  
$39 ,100 t h r o u g h  C h a p t e r  120 / S L a / 1 9 8 0 , to i m p l e m e n t  the 
o b i l e  H o m e  W a r r a n t y  Program/en'acted b y  C h a p t e r  104, S L A  
980. W e  d e t e r m i n e d  that <'$2^/5 of t h e s e  f u n d s  w e r e  e x p e n d­

ed on t r a v e l  u n r e l a t e d  ty/^the) M o b i l e  H o m e  W a r r a n t y  P rogram.

L e g i s l a t i v e  A u d i t ' s  Cu-rrenX^Position

A  r e v i e w  of  F i s c a l  ^ e a r / 1 9 8 4  e x p e n d i t u r e s  a n d  c o r r e s p o n d e n c e  
s h o w e d  t h e  D i v i s i o n  i a / c o g n i z a n t 5 of the l e g a l  l i m i t a t i o n s  of 
e x p e n d i n g  a p p r o p ^ a ^ i o n s . D u r i n g  the y e a r ,  DMS h a s  r e q u e s t­
ed a p p r o v a l  a n d / X r / W v i c e  on c e r t a i n  e x p e n d i t u r e s  f r o m  the 
D e p a r t m e n t ' s  D r a t i v e  S e r v i c e s ,  the O f f i c e

A udit.

P r i o r  A u d i t  Pvecommendation No. 4A

D M S  s h o u l d  u p d a t e  job d e s c r i p t i o n s  a n d  c l a s s i f i c a t i o n s  as 
r e q u i r e d  b y  the S t a t e  P e r s o n n e l  R u l e s . “

We d e t e r m i n e d  t h r o u g h  a r e v i e w  of job d e s c r i p t i o n s  a n d  
e m p l o y e e  i n t e r v i e w s  that m a t e r i a l  c h a n g e s  h a d  o c c u r r e d  in 
the d u t i e s  a n d  r e s p o n s i b i l i t i e s  of two c l a s s i f i e d  p o s i t i o n s  
s i n c e  the f o r m a t i o n  of the D i v i s i o n .

A  W e i g h t s  and M e a s u r e s  I n s p e c t o r  IV p o s i t i o n  n o  l o n g e r  h a d  
the s u p e r v i s o r y  a u t h o r i t y  o v e r  the i n s p e c t o r s .  T h e  e m p l o y­
ee's r e s p o n s i b i l i t i e s  i n c l u d e d  o n l y  a d m i n i s t r a t i v e  and 
b u d g e t i n g  duties. T h e  M o b i l e  H o m e  I n s p e c t o r ' s  d u t i e s

o f  M a n a g e m e n t D i v i s i o n  of L e g i s l a t i v e
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i n c l u d e d  s u p e r v i s i o n  of the w e i g h  s t a t i o n s  in a d d i t i o n  to 
m e d i a t i n g  m o b i l e  h o m e  w a r r a n t y  c o m p l a i n t s .

W e  r e c o m m e n d e d  th a t  j o b  d e s c r i p t i o n s  a n d  d u t i e s  s h o u l d  be 
c h a n g e d  to r e f l e c t  the a c t u a l  d u t i e s  and r e s p o n s i b i l i t i e s  of 
t h e s e  p o s i t i o n s  to d e c r e a s e  the c o n f u s i o n  a n d  m i s u n d e r s t a n d­
ings w i t h i n  the D i v i s i o n .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e ^ W e i g h t s  and M e a s u r e s  I n s p e c t o r  I V  p o s i t i o n  w a s  r e c l a s­
s i f i e d  to a M a n a g e m e n t  A n a l y s t  III on  N o v e m b e r  23, 1983.

W i t h  the t r a n s f e r  of the M o b i l e  H o m e  W a r r a n t y  P r o g r a m  to 
C o n s u m e r  P r o t e c t i o n  in the D e p a r t m e n t  of Law, DMS r e c l a s­
si f i e d  the M o b i l e  H o m e  I n s p e c t o r  p o s i t i o n  to a W e i g h  S t a t i o n  
O p e r a t o r  II.

P r i o r  A u d i t  Recomrrte . tion No. 4E

DMS s h o u l d  u t i l i z e  ̂ c ^ m ^ t i o n a l  e l i g i b i l i t y  lists to the

™ M i \ \ \ ~  c ~
In July, 1982, D M S  assutnex} yhe r e s p o n s i b i l i t y  of the w e ^ ~ —  
s t a t i o n s  f r o m  the D e p a r t W e h t X o f  P u b l i c  Safety. T w e n t y - e i g h t  
c o m m e r c i a l  v e h i c l e  i n s p e c t o V s \ w e r e  t r a n s f e r r e d  f r o m  the 
D e p a r t m e n t  of P u b l i c  S a f e t V  \ o \ D M S ,  h o w e v e r ,  DMS d i d  n o t  
r e c e i v e  a t r a n s f e r  of any s u p e r v i s o r y  per s o n n e l .  In o r d e r  
to p r o v i d e  s u f f i c i e n t  s u p e r v i s i o n  of the w e i g h  s t a t i o n s ,  DMS 
u p g r a d e d  t h r e e  o f  the c o m m e r c i a l  V e h i c l e  i n s p e c t o r  p o s i t i o n s  
f r o m  a r a n g e  12 to a r a n g e  1 5 .\ T h \  i n c u m b e n t s  in two o f  the 
u p g r a d e d  p o s i t i o n s  b e c a m e  s u p e r \ i \ p V s  w h i l e  the o t h e r  
i n s p e c t o r s  w e r e  n o t  a f f o r d e d  theNnpncirtunity to i n t e r v i e w  
for t h e  p o s i t i o n s .  \ \ \

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  Position. \ \

D MS h a s  u s e d  the D i v i s i o n  of P e r s o n n e V V  d e p a r t m e n t a l  
e l i g i b i l i t y  lists in m a k i n g  p r o m o t i o n s  s i n c e  o u r  p r e v i o u s  
audit.

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 5

T h e  D e p a r t m e n t  s h o u l d  s e e k  l e g i s l a t i o n  to t r a n s f e r  the 
M o b i l e  H o m e  W a r r a n t y  P r o g r a m  to the C o n s u m e r  P r o t e c t i o n  
S e c t i o n  or the D e p a r t m e n t  or L a w .

W e  r e v i e w e d  the f u n c t i o n  of the M o b i l e  H e m e  W a r r a n t y  P r o g r a m  
and the a c t i v i t y  f r o m  July, 1981 t h r o u g h  M a r c h ,  1983. B a s e d  
on o u r  review, w e  n o t e d  the fol l o w i n g :

1. T h e  M o b i l e  H o m e  I n s p e c t o r  ac t s  as a m e d i a t o r  b e t w e e n  
the c o n s u m e r  a n d  the d e a l e r  a n d / o r  m a n u f a c t u r e r  in 
o r d e r  to r e s o l v e  c o m p l a i n t s .
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2 . D u r in g  F i s c a l Y ea r 1982 , DMS r e c e i v e d  26 m o b i le  home 
w a r r a n t y  c o m p la in t s . As o f  M a rc h , 1983 , DMS had 
r e c e i v e d  n in e  c o m p la in t s  i n  F i s c a l Y ea r 1983 .

3 . The Consumer P r o t e c t i o n  S e c t i o n  r e c e i v e s  and i n v e s t i ­
g a te s  m o b i le  home c o m p la in t s  f ro m  con sum e rs . A c c o r d in g  
t o  a memorandum da te d Ma rch 17 , 1983 , f ro m  an a s s i s t a n t  
a t t o r n e y  g e n e r a l ,  th e  Consumer P r o t e c t i o n  S e c t i o n  had 
f i v e  c o m p la in t s  c u r r e n t l y  u n d e r i n v e s t i g a t i o n .

S in c e th e  Consumer P r o t e c t i o n  S e c t io n  i s  th e  agency t o  w h ic h  
th e p u b l i c  lo o k s  f o r  r e s o l u t i o n  o f  consumer p ro b lem s and th e  
M o b i le  Home W a r r a n ty  P rog ram d e a ls  w i t h  consumer p r o t e c t i o n  
w a r r a n t y  la w s , i t  a p pea rs t h a t  th e  p ro g ram  c o u ld  be more 
e f f i c i e n t l y  and e f f e c t i v e l y  a d m in i s t e r e d  by th e  Consumer 
P r o t e c t i o n  S e c t io n .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t P o s i t i o n  / a ------------------------------------------------------------------------------------------ ^

The M o b i le  Home W a r ra n ty  P rog ram i s / m f e ^ e n t l v  b e in g  a d m in is ­
t e r e d  by Consumer P r o t e c t i o n  t h r o i ^ h / ^ R e im b u r s a b l e  S e r v ic e  
Ag reem en t w i t h  DMS. F o r F i s c a l Y y 5 a / /9 8 5  , th e  p ro g ram  i s
f i d g e t e d  w i t h i n  Consumer P r o t e c t ;

D u r in g  th e  1984 l e g i s l a t i v e  s e / s / o n ,  S ena te B i l l  No. 497 was 
in t r o d u c e d  t o  amend AS 45 .3 0 ^ v / p / a c i n g  th e  r e s p o n s i b i l i t y  
f o r  t h e  p ro g ram  i n  th e  Depar.fmieryc o f  Law. The b i l l  was n o t 
pa ssed by th e  1984 L e g i s l a t u r e - , /

/  / /7
We recommend t h a t  th e  D epa r tm en t r e s u b m i t th e  p ro p o s e d 
l e g i s l a t i o n  change t o  thje 1935 L e g i s l a t u r e .

/  /  /

P r i o r  A u d i t  R ecommenda t ion /N o . 6

The D e p a r tm e n t s h o u l ^ . / e l k  rem o v a l o f  DMS s t a f f  as d e le g a te s  
t o  th e  N a t i o n a l C on fe re n c e o f  S ta te s  on B u i l d i n g  Codes and 
S ta n d a r d s . 7 7  J

The D i r e c t o r  and tn e -^M ob i le Home I n s p e c t o r  a re  d e le g a te s  to  
th e  N a t i o n a l C on fe re n c e o f  S ta te s  on B u i l d i n g  Codes and 
S ta n d a rd s , I n c o r p o r a t e d  (NCSBCS). D u r in g  th e  p e r i o d  f rom  
May, 1981 , th r o u g h  J a n u a r y , 1983 , th e  D i r e c t o r  a t t e n d e d  f i v e  
m e e t in g s  r e l a t e d  to  NCSBCS w h ic h  w e re h e ld  i n  S e a t t l e ,  
D e n v e r , B o s to n , A t l a n t a ,  and New O r le a n s . The M o b i le  Home 
I n s p e c t o r  a l s o  a t t e n d e d  th e m e e t in g s  a t S e a t t l e  and New 
O r le a n s .

DMS d u t i e s  and r e s p o n s i b i l i t i e s  r e l a t i n g  t o  b u i l d i n g  codes 
and s ta n d a r d s  we re g r e a t l y  d im in i s h e d  w i t h  th e  r e p e a l o f  th e  
S ta te  m o b i le  home s ta n d a r d s  i n  Sep tem be r , 1980 , and th e 
en a c tm e n t o f  th e  M o b i le  Home W a r r a n ty  P ro g ram . F u r t h e rm o r e , 
a c t i v i t y  i n  th e  M o b i le  Home W a r ra n ty  P ro g ram  does n o t 
w a r r a n t in v o lv e m e n t o f  DMS i n  NCSBCS.
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Legislative Audit's Current Position

The D i r e c t o r  o f  th e D i v i s i o n  o f  M easu rem en t S ta n d a rd s i s  
s t i l l  th e  d e le g a te  o f  r e c o r d  to  NCSBCS h ow e ve r , he has 
i n i t i a t e d  a c t i o n  to  have h i s  name rem oved as a d e le g a t e . A 
r e v ie w  o f th e  D i r e c t o r ' s  F i s c a l Y ea r 1983 and 1984 t r a v e l  
showed t h a t  no t r a v e l  i n v o l v i n g  NCSBCS b u s in e s s  has o c c u r r e d  
s in c e  Sep tembe r o f 1982 .

P r i o r  A u d i t  Recommenda tion No. 7A

DMS s h o u ld  p r o v i d e  s u f f i c i e n t  d o c um e n ta t io n  t h a t  o f f i c e  and 
f i e l d  s ta n d a rd s  ■ ( o f f i c i a l  t e s t  d e v ic e s ) a re  v e r i f i e d  in  
a c c o rd a n c e w i t h  la w .

We co l i d  n o t f i n d  s u f f i c i e n t  d o c um e n ta t io n  t o  d e te rm in e  i f  
DMS w a s  i n  c om p l ia n c e w i t h  AS 4 5 .7 5 .0 6 0  w h ic h  r e q u i r e s  
v e r i f i c a t i o n  o f  o f f i c q  and f i e l d  s ta n d a r d s  on an a n n u a l 
b a s is . ,

I n  o re ;r  t o  p r o v i d e  \ i u X f \ c i e n t  d o c u m e n ta t io n , DMS s h o u ld  
d e v e lo  a c om p le te  in X ^ m : \ r y  o f a l l  o f f i c e  and f i e l d  s t a n ­
d a rd s < i t h  i d e n t i f y i n g ' ^ u m b e r s  (w he re p o s s i b l e ) , th e  l o ­
c a t i o n  o f th e  s ta n d a r d s  ,\s apby th e l a s t  d a te  o f v e r i f i c a t i o n .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t ‘ P o s i t i o n
\  \  \

The D i v i s i o n  has d e v e lo p e d a \c o m p le te  i n v e n t o r y  o f  f i e l d  
s ta n d a rd s  and l a b o r a t o r y  s ta n d a r d ^ . The f i e l d  s ta n d a r d s  
s t a t u s  r e p o r t  l i s t s  th e  s t a n d a r d s t j y  t y p e , s e r i a l  numbe r, 
l o c a t i o n ,  i n v e n t o r y  d a te , l a s t  b e a t i f i c a t i o n  d a te  and 
c e r t i f i c a t i o n  due d a te . A c c o r d i h g \ t h  D i v i s i o n  p e r s o n n e l , 
th e  l i s t s  w i l l  be m a in t a in e d  on aX c o rV e n t b a s i s .

P r i o r  A u d i t  Recommenda tion No. 7B

DMS s h o u ld  d e v e lo p  p ro c e d u re s to  e n s u r e \ n q t  w e ig h t and 
measure d e v ic e s a re  in s p e c t e d  and t e s t e d \ c m i a n n u a l l y  i n  
a c c o rd a n ce w i t h  la w . \

DMS d id  n o t have s u f f i c i e n t  d o c um e n ta t io n  t o  d e te rm in e  t h a t  
th e y we re i n  c om p l ia n c e w i t h  AS 4 5 .7 5 .0 8 0  w h ic h  r e q u i r e s  a l l  
w e ig h t s  and measures i n  com m e rc ia l use t o  be in s p e c t e d  and 
t e s t e d  a t l e a s t  s e m ia n n u a l l y  o r more o f t e n  as th e  D i* e c t o r  
c o n s id e r s  n e c e s s a r y . We were a b le  to  r e v ie w  in s p e c t i o n  
da te s f o r  110 b u s in e s s e s  lo c a t e d  i n  S o u th e a s te r n  A la s k a . O f 
th o s e 110 b u s in e s s e s , 43 r e c e i v e d  a n n u a l i n s p e c t i o n s .  23 
r e c e i v e d  sem ia n n u a l i n s p e c t i o n s ,  and th e  re m a in in g  44 d i d  
n o t have s u f f i c i e n t  i n f o r m a t i o n  to  d e te rm in e  th e  f r e q u e n c y  
o f i n s p e c t i o n s .

DMS s h o u ld  c om p i le  an in v e n t o r y  o f d e v ic e s  i n c l u d i n g  l o c a t i o r  
ana th e l a s t  d a te  o f t e s t i n g .  T h is  w i l l  p r o v i d e  management 
w i t h  d a ta  to  d e te rm in e  th e  e x t e n t o f  c om p l ia n c e  poss _b le
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w i t h i n  b u d g e ta r y  c o n s t r a i n t s .  

L e g i s l a t i v e  A u d i t ' s  C u r r e n t P o s i t i o n

B e g in n in g  w i t h  th e  Ancho rage a r e a , t h e  D i v i s i o n  i s  i n  th e 
p ro c e s s  o f  d e v e lo p in g  a r o u t e  s y s tem  f o r  th e  i n s p e c t i o n  and 
t e s t i n g  o f  d e v i c e s . I n v e n t o r y  s c h e d u le s  u s in g  th e  d a ta  
p r o c e s s i n g  e q u ipm e n t a re  b e in g  p r e p a r e d  w h ic h  w i l l  l i s t  
l o c a t i o n  o f  th e  c om m e rc ia l d e v ic e , t y p e , s e r i a l  numbe r, d a te  
o f p r e v i o u s  i n s p e c t i o n  and d a te  o f  p r e v i o u s  a p p r o v a l , d a te 
o f c u r r e n t  i n s p e c t i o n  and da te o f  c u r r e n t  a p p r o v a l . The 
i n v e n t o r y  l i s t s  s h o u ld  p r o v id e  a p o s i t i v e  re s p o n s e to  th e 
p ro b le m  o f  t e s t i n g  d e v ic e s  s e m ia n n u a l l y  i n  h e a v i l y  p o p u la te d  
a r e a s . I n  a d d i t i o n ,  l e g i s l a t i o n  was i n t r o d u c e d  d u r i n g  th e 
1984 s e s s io n  o f  t h e  L e g i s l a t u r e  w h ic h  w o u ld  e l im i n a t e  
s em ia n n u a l i n s p e c t i o n s  i n  f a v o r  o f  a n n u a l i n s p e c t i o n -  
(S e n a te  B i l l  No. 4 9 1 ) .

The F i s c a l  Y e a r 1985 b u d g e t f o r  DMS ap p ro v e d by th e L e g i s ­
l a t u r e  and th e  G o ve rn o r r e f l e c t s  a / i / n i r i c a n t  r e d u c t i o n  i n  
th e  i n s p e c t i o n  a c t i v i t y  o f  th e D iv j fs j i (o p . I n  l i g h t  o f  t h i s  
r e d u c t i o n ,  th e  p ro p o s e d  s ta t u t o r y / c j r f a t f g e  a p p e a rs j u s t i f i e d .

P r i o r  A u d i t  Recommenda t ion No. / C /  /
7 7 /DMS s h o u ld  d e v e lo p  a u n i f o rm  method f o r  c o m p i l a t i o n  o f 

w e ig h t s  and measu res v e r i f i c a t i o n  a c t i v i t y  d a ta .

w u
An i n s p e c t o r ,  i n  o r d e r  t o  . / v e r i f y  a w e ig h t o r  measu re d e v ic e , 
p e r fo rm s  an i n s p e c t i o n  w h ic h  ,£'s an e v a l u a t i o n  o f  th e p h y s i c a l 
c h a r a c t e r i s t i c s  o f  th e  d e v ic e , and a t e s t  w h ic h  i s  th e  
a c t u a l t e s t  f o r  a c c u r a c y / t h r o u g h  th e  use o f  s ta n d a r d s , e . g . 
t e s t  w e ig h t s .  We n o te d  A n c o n s i s t e n c i e s  i n  th e me thods used 
b y i n s p e c t o r s  t o  coupft/fcljrfe number o f  d e v i c e s , and i n s p e c t i o n s  
and t e s t s  o f  th o s e  ^ e v ip 'e s . !

I n  a d d i t i o n  t o  t h /  i n c o n s i s t e n c i e s  i n  a c c o u n t i n g  f o r  a c t ­
i v i t i e s ,  we n o t e /  t r i ^ t  m o n th ly  a c t i v i t y  i n f o r m a t i o n  i s  n o t 
o r g a n i z e d  i n  a marmdr t o  f a c i l i t a t e  m a n a g e r ia l use o f  d a ta  
f o r  p l a n n i n g  and b u d g e t i n g  p u rp o s e s .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t P o s i t i o n

M o n th ly  s t a t i s t i c s  a r e  c om p i le d  f r o m  t e s t  r e p o r t s  s u b m i t t e d  
b y th e  i n s p e c t o r s .  S in c e  th e  sys tem  i s  m a nu a l , i t  i s  
r e l a t i v e l y  cumbersome and e r r o r  p ro n e . DMS i s  w o r k in g  
to w a rd s  a u n i f o rm  m e thod o f  c o m p i l i n g  v e r i f i c a t i o n  d a ta .
DMS s h o u ld  c o n t i n u e  t o  w o rk f o r  a more e f f i c i e n t  s y s tem  o f 
d a ta  c o m p i l a t i o n .
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF COMMERCE & 
ECONO MIC OEVELO P.MENT

POUCH 0
JUNEAU, ALASKA 99811 
PHONE: 465-2500

OFFICE OF THE COMMISSIONER

Ju ly 9, 1984

t ;-i

Mr. Gerald L. Wilkerson. CPA
Le g is la t iv e Au
D iv is io n o f Le
The Leg is la tu r
Pouch W
Juneau, Alaska

I have receive . re p o r t on the Department o f
Commerce and Economic DevlCdpmeTKt, D iv is ion o f Measurement 
Standards dated June 4, 198*4 an'd\have no disagreement w ith the 
recommendations in the r e p o r t ^ \ A \ s t a t e d , a l l recommendations 
have been addressed and correc aken by the
d iv i s ion .

Thank you and your s t a f f f o r y performing th is
fo l low -up aud it .

Dear Mr. Wilke

Richard A. Lyon 
Commissioner

RAL/mm0442M
7984a



CSHB 148(Jud): "AN ACT RELATING TO MOBILE HOME WARRANTIES"

THIS LEGISLATION MAKES 3 MAJOR CHANGES TO THE CURRENT MOBILE HOME 

WARRANTY LAW:

1) IT INCREASES THE PERFORMANCE BOND REQUIRED OF A MOBILE HOME 

MANUFACTURER FROM $35,000 TO $100,000

2) IT ALLOWS A CONSUMER TO PURSUE A PRIVATE CAUSE OF ACTION 

AGAINST A MOBILE HOME MANUFACTURER FOR WARRANTY VIOLATIONS.

3) IT ALSO TRANSFERS WARRANTY ENFORCEMENT AUTHORITY FROM THE 

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT TO THE DEP­

ARTMENT OF LAW.



Chairman's In fo rma tion :

1) CSHB 148(Jud) "An act relating to mobile home warranties"

a) Introduced: Governor
b) Co-Sponsors:

2) INTENT: This le g is la t io n  ra ises the performance bond required 
o f a mobile home manufacturer from $35,000 to $100,000; 
i t  also allows a consumer to pursue a p r iv a te cause o f 
ac tion against the manufacturer f o r warranty v io la t io n s , 
and i t  tra n s fe rs w am n ty  enforcement a u th o r i ty from DCED 
to the Department o f law.

FISCAL NOTE: 0

NOTE: B i l l which came over from the House has two section
2's;

3) ADDITIONAL REFERRALS: Jud ic ia ry

4) PUBLIC HEARINGS:

a) Sponsor:

b) Pub lic witnesses:

5) BILL ACTION:

a) Hold in committee?
b) Assign to sub committee f o r fu r t h e r review;
c) Move from Committee?
d) close pub lic hearings?

6) COMMITTEE ACTION:
a) amendments?
b) CS adoption?



£ M 4 ? 4 8  J U D  M ? A S U * E  H I S T 0 R Y
A N  A C T  R E L A T I N G  T O  M O B I L E  H O M E  W A R R A N T I E S .

PAGE 01 OF 02

P R I M E  S P O N S O R :  R U L E S  C O M M I T T E E  B Y  R E G !  O F  T H E  G O V E R N O R
C O - S P O N S O R S :

C U R R E N T  S T A T U S :  < S >  C A L E N D A R  3 / 4

D A T E P A G E A C T I O N
0 1 / 3 0 / 8 5 ( H ) 2 0 0 R E A D  T H E  F I R S T  T I M E  -  R E F E R R A L ( S )
0 1 / 3 0 / 8 5 ( S ) 2 0 0 G O V E R N O R ' S  T R A N S M I T T A L  L E T T E R
0 1 / 3 0 / 8 5 < K > 2 0 0 Z E R O  F I S C A L  N O T E / A N A L Y S I S  H S E  S I J P P L  1 1
0 1 / 3 0 / 8 5 ( H ) 2 0 0 Z E R O  F I S C A L  N O T E
0 2 / 0 8 / 8 5 ( H ) 2 9 2 L & C  R P T  7 D P
0 3 / 2 7 / 8 5 ( H ) 7 1 8 J U D  R P T  C S ,  N E W  T I T L E  6 D P
0 3 / 2 9 / 8 5 ( H ) R L - S  T O  C A L E N D A R
0 3 / 2 9 / 8 5 ( H  > 7 5 6 R E A D  T H E  S E C O N D  T I M E
0 3 / 2 9 / 8 5 <  H ) 7 5 6 C S  ( J U D )  A D O P T E D  U N A N  C O N S E N T
0 3 / 2 9 / 8 5 ( H ) 7 5 6 A D V A N C E D  T O  T H I R D  R E A D I N G  L J N A N  C O N S E N T

M E A S U R E  H I S T O R Y  P A G E  0 2

D A T E P A G E A C T I O N
0 3 / 2 9 / 8 5 < H ) 7 5 6 R E A D  T H E  T H I R D  T I M E  C S H B  1 4 8 ( J U D )
0 3 / 2 9 / 8 5 ( H ) 7 5 6 P A S S E D  Y 3 9  N -  X 1
0 3 / 2 9 / 8 5 <  H ) 7 5 7 C O T T E N  N O T I C E  O F  R E C O N S I D E R A T I O N
0 4 / 0 1 / 8 5 ( H ) 7 8 9 R E C O N S I D E R A T I O N  N O T  T A K E N  U P
0 4 / 0 1 / 8 5 ( H ) 7 8 9 T R A N S M I T T E D  T O  < S )
0 4 / 0 2 / 8 5 < S ) 6 9 3 R E A D  T H E  F I R S T  T I M E  -  R E F E R R A L ( S )
0 5 / 0 7 / 8 5 < S > 1  1  0 5 L & C  R P T  3 D P
0 5 / 1 0 / 8 5 ( S ' ) 1 2 1 0 J U D  C O M M  R E F E R R A L  W A I \ I D
0 3 / 0 3 / 8 6 < S ) R U L E S  R P T  C A L E N D A R  3 / 4



CSHB 148:

A d d i t i o n a l  c o m m e n t s  f r o m  R o b e r t  M i n t s  ( 2 7 9 - 0 4 2 8 )  o f  t h e  
C o n s u m e r  P r o t e c t i o n  S e c t i o n  o f  t h e  D e p a r t m e n t  o f  Law.

1) T h e r e  a r e  c u r r e n t l y  N O  m a n u f a c t u r e r ' s  o f  m o b i l e  h o m e s  in 
t h e  S t a t e  o f  A l a s k a ;

2) W a r r a n t i e s  o n  M o b i l e  H o m e s  a r e  t y p i c a l l y  a b o u t  a y e a r ;  
T h i s  p r o v i s i o n  w o u l d  n o t  e x t e n d  t o  a d e a l e r  w h o  p u r c h a s e s  
a m o b i l e  h o m e  f r o m  a p e r s o n  w h i l e  i t  is s t i l l  u n d e r  

w a r r a n t y ,  h o w e v e r  if a p r i v a t e  p e r s o n  s o l d  a m o b i l e  h o m e  
t o  a n o t h e r  p r i v a t e  p e r s o n  a n d  t h e  m o b i l e  h o m e  w a s  u n d e r  
w a r r a n t y ,  t h e n  t h e  p r o v i s i o n s  o f  t h i s  s t a t u t e  w o u l d  a p p l y .

3) T h e y  d o n ' t  h a v e  a c l e a r  h a n d l e  o n  t h e  n u m b e r  o f  mcfe?le 
h o m e s  i n  t h e  s t a t e  h o w e v e r ,  A H F C  h a s  f i n a n c e d  t h e  
f o l l o w i n g  n u m b e r s  o f  m o b i l e  h o m e s :

a) F Y 8 3 : 1 , 8 7 2

b) F Y 8 4 : 1 , 6 1 9

c) F i r s t  h a l f  o f  FY85: 383

4 ) P e n a l t y  p r o v i s i o n s :



§ 45.30.020 A l a s k a  S t a t u t e s § 45.30.040 C t
a m o u n t  for a  period  o f  24 m o n th s  a f te r  th e  da te  t h e  l a s t  m o b ile  hom e 
w a s  de live red  to a  b u y e r  in  th e  s ta te .  (§ 1 ch 104 S L A  1980)

Sec. 45.30.020. D uties o f departm ent.

R epea led  by  § 5 ch  123 S L A  1972.

E d i t o r ’s  n o t e .  —  T h e  re p e a le d  se c tio n  
d e r iv e d  fro m  § 2, ch . 80 , S L A  1971.

Sec. 45.30.030. A dm inistration .

R epea led  by  § 5 ch 123 S L A  1972 a n d  § 5 ch 104 SL A  1980.
%

C r o s s  r e f e r e n c e .  —  F o r  c u r r e n t  
p ro v is io n s  c o n c e rn in g  d e p o s it  o f
p e r fo rm a n c e  b o n d s, se e  A S  4 5 .3 0 .0 1 5 . 

E d i t o r ’s  n o t e .  —  T h e  re p e a le d  se c tio n

d e r iv e d  from  § 2, ch . 8 0 , S L A  1971; §§ 2 ,5 , 
ch . 123, SLA  1972; §§ 3 , 4 , ch . 114, SLA  
1974.

Sec. 45.30.040. E nforcem ent of com pliance, (a) A d e p a r tm e n t  
in sp ec to r  sh a l l  g ive  w r i t t e n  notice  to th e  o w n e r ,  d e a le r  or 
m a n u f a c tu r e r  o f  a  m obile  h o m e  of each  violation of  A S  45 .30.011. T h e  
n o tice  of  v io la t ion  sh a l l  a c c u ra te ly  describe th e  v io la t io n  a n d  give 
specific  re fe rence  to t h e  sec t ion  a n d  p a ra g ra p h  of t h e  s t a tu te s .

(b) R epea led  by  § 5 ch 104 SLA 1980.
(c) W h e n e v e r  i t  d e te rm in e s  t h a t  th e r e  m ay  be a  v io la t io n  of  th e  

p ro v is io n s  o f  th i s  c h a p te r  by  a  m a n u f a c tu r e r  or d e a le r  o f  m obile  hom es, 
t h e  d e p a r tm e n t  m a y  g ive  no tice  of h e a r in g  and, w i th in  30 d a y s  a f te r  
g iv in g  notice, hold a  h e a r in g  to  d e te rm in e  w h e th e r  th e r e  h a s  b een  a 
v io la t io n .  A fte r  notice  a n d  h e a r in g ,

(1) i f  th e  d e p a r tm e n t  f inds t h a t  t h e r e  h as  been  a  v io la t io n  o f  th e  
p rov is ions  of  th i s  ch ap te r ,  th e  d e p a r tm e n t  m a y  issue  a n  o rd e r  d i re c t in g  
t h a t  th e  person  who is v io la t in g  th e  provision cure  t h e  v io la t io n  in  a 
r e a s o n a b le  t im e  a n d  in  a  r e a so n a b le  m a n n e r ;

(2) if  th e  d e p a r tm e n t  d e te rm in e s  t h a t  v io lations o f  t h e  p ro v is io n s  of 
t h i s  c h a p te r  a re  r e g u la r  a n d  r e c u r r in g ,  i t  m a y  re q u ire  fo r fe i tu re  of  th e  
bond  to  t h e  b en e f i t  o f  th e  s t a t e  a n d  a r r a n g e  for d i s t r ib u t io n  of  th e  
proceeds  o f  th e  bond to  t h e  m obile  hom e ow ners  in ju re d  by th e  
a c t iv i t ie s  o f  t h e  d e a le r  o r  m a n u fa c tu re r ,  o r  to m ob ile  h o m e  d e a le rs  
in ju re d  by th e  ac t iv i t ie s  o f  t h e  m a n u fa c tu re r .

(d) T h e  prov is ions  of  AS 44.62 .330  —  44.62.630 a p p ly  to  a  h e a r in g  
h e ld  u n d e r  (c) o f  th i s  section . (§ 2 ch 80 SLA 1971; a m  § 3 ch  123 SLA  
1972; am  S 5 ch 114 SLA  1974; a m  §§ 2, 3, 5 ch 104 SL A  1980)

Sec. 45. 

Repealet

§ 45.30.0f

C r o s s  re i
p ro v is io n s  co 
se e  A S  4 5 .30

Sec. 45. 

Repealet

C r o s s  re :
p ro v is io n s  co: 
4 5 .3 0 .1 0 0 .

Sec. 45. 
p rohib ite t
o f  sa le  th a t  
h o m e  p a rk  
ch  138 SL;

Sec. 45.
(1) "buy. 

pe rso n a l  u
(2) "dep; 

Econom ic  1
(3) "mob 

h a b i ta t io n  
au tho r ized

E d i t o r ’s  n
fro m  A S  45.3(

-M a y  A u . q e & O L
l    \ !  1. Intel

b o -/ ' J . A a \

A x s - h  / 0 6 %

V /  1. I n te r e s t  I
2 . C ollectio i
3 . M e rch an t
4 . F u n e ra ls
5 . R e g u la tii  

10. M i8cella i

E f f e c t  o f  a m e n d m e n t .  —  T h e  1980 
a m e n d m e n t , in  su b se c tio n  (a ), in s e r te d  
" d e a le r ” p re c e d in g  "o r m a n u fa c tu re r"  n e a r  
th e  b e g in n in g  o f  th e  f i r s t  s e n te n c e , 
s u b s t i tu te d  "A S  4 5 .3 0 .0 1 1 ” fo r " th e  
r e g u la t io n s  a d o p te d  u n d e r  A S  4 5 .3 0 .0 1 0 ”

a t  th e  e n d  o f th e  f i r s t  s e n te n c e , a n d  
s u b s t i tu te d  " s ta tu te s ” fo r  " r e g u la t io n s "  a t  
th e  e n d  o f  th e  seco n d  se n te n c e ;  re p e a le d  
su b se c tio n  (b); a n d  a d d e d  su b s e c tio n s  (c) 
a n d  (d).

&

S e c t io n  

10. L eg a l ra t  
20 . H ig h e r  r. 
30 . A c tio n  fo 

o f  u su i 
4 0 . U s u rio u s  

e n t i r e
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§ 45.30 .040

m obile hom e 
980)

1980.

A 1971; §§ 2 ,5 ,  
, ch. 114, SLA

d e p a r tm e n t 
d e a le r  o r 

30.011. T h e  
n a n d  g ive 
u tes .

ition  o f th e  
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) d ay s  a f te r  
h a s  been  a
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j r  d ire c tin g  
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ovisions of 
itu re  of th e  
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ed by th e  
ne  d ea le rs
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h 123 SLA 
1980)

n te n c e , a n d  
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ice; re p e a le d  
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§ 45 .30 .050 T r a d e  a n d  C o m m e r c e § 45.30.100

S e c . 45 .30 .050 . P e n a l ty .  

R ep ea led  by  § 5 ch  104 SLA  1980.

C r o s s  r e f e r e n c e .  —  F o r  c u r r e n t  E d i t o r ’s  n o t e .  —  T h e  re p e a le d  se c tio n  
p ro v is io n s  c o n c e rn in g  fo r fe i tu re  o f  b o n d , d e r iv e d  fro m  § 2 , ch . 80 , S L A  1971; § 4 , ch . 
se e  A S  4 5 .3 0 .0 4 0 . 123, S L A  1972; § 6, ch . 114, SLA  1974.

S e c . 45 .30 .060 . D e f in i t io n s .  

R ep ea led  by  § 5 ch  123 SL A  1972.

C r o s s  r e f e r e n c e .  —  F o r  c u r r e n t  E d i t o r ’s  n o t e .  —  T h e  re p e a le d  se c tio n  
p ro v is io n s  c o n c e rn in g  d e f in itio n s , se e  A S  d e r iv e d  fro m  § 2, ch . 80 , S L A  1971. 
4 5 .30 .100 .

S e c . 45 .30 .070 . C e r t a in  la n d lc  r d - v e n d o r  a g r e e m e n ts  
p r o h ib i t e d .  A  v en d o r o f  m o b ile  hom es m ay  n o t  re q u ire  a s  a  cond ition  
o f sa le  t h a t  a  p u rc h a s e r  lo ca te  th e  m obile  hom e in  a  p a r t ic u la r  m obile  
hom e p a rk  o r in  one o f  a  p a r t ic u la r  g ro u p  o f m obile  hom e p a rk s . (§ 6 
ch 138 S L A  1976)

S e c . 45 .30 .100 . D e f in i t io n s .  In  th is  ch a p te r ,
(1) "b u y e r” m e a n s  a  p e rso n  w ho p u rc h a se s  a  m obile  hom e for h is  

p e rso n a l u se  an d  n o t  for p u rp o se s  o f  re sa le ;
(2) "d e p a r tm e n t” m e a n s  th e  D e p a r tm e n t o f  C om m erce a n d  

E conom ic D evelo p m en t;
(3) "m ob ile  hom e” m e a n s  a  veh ic le  desig n ed  a n d  eq u ip p ed  for h u m a n  

h a b ita tio n , a n d  w h ich  m a y  b e  d ra w n  by  a  m o to r v eh ic le  only  w hen  
a u th o riz e d  by  p e rm it. (§ 4  ch  104 SLA  1980)

E d i t o r ’s  n o t e .  —  T h is  se c tio n  d e r iv e s  th e  r e v iso r  o f  s t a tu te s  p u r s u a n t  to  A S 
fro m  A S  4 5 .3 0 .0 6 1  a n d  w a s  r e n u m b e re d  b y  01 .05 .0 3 1 .

C h a p t e r  4 5 .  T r a d e  P r a c t i c e s .
Article

1. I n te r e s t  (§§ 4 5 .4 5 .0 1 0  —  4 5 .4 5 .0 7 0 )
2. C o llec tio n  o f  A d v an ce  I n te r e s t  (§§ 4 5 .4 5 .0 8 0  —  4 5 .45 .090)
3. M e rc h a n d is e  (§§ 4 5 .4 5 .1 0 0  —  4 5 .4 5 .1 1 0 )
4 . F u n e r a ls  (§ 4 5 .45 .120)
5. R e g u la tio n  o f  M o to r V e h ic le  R e p a irs  (§§ 4 5 .4 5 .1 3 0  — 15.45.240) 

10. M isc e lla n e o u s  (§ 4 5 .4 5 .9 0 0 )

A r t ic le  1. I n t e r e s t .

Section
10. L eg a l r a t e  o f  in te r e s t  
20 . H ig h e r  r a t e  o f  in te r e s t  p ro h ib ite d  
30 . A c tio n  fo r  re c o v e ry  o f  d o u b le  a m o u n t  

o f  u s u r io u s  in te r e s t  p a id  
40. U s u r io u s  r a t e  a s  w o rk in g  fo r fe i tu re  o f  

e n t i r e  in te r e s t

Section
50. R eco v ery  by  a s s ig n e e  o f  u s u r io u s  

c o n tra c t  o f  a m o u n t p a id  by  h im  
60. C o n tr a c t  n o t u s u r io u s  b e cau se  o f  

a g re e m e n t  to  p ay  ta x e s  
70. E n fo rc e m e n t o f  c o n tra c ts  e n te re d  in to  

u n d e r  A S  4 5 .4 5 .0 6 0
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r  '-'i. J-idW | W a S  d C  C O U l D  JL I S  £100. J U i . y  J. , 1 98^1
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« R i c h a r d  I .  P e g u e s ,  M r tPrepared By: R i c h a r d  i .  p ^ u e s ,  r e c t o r ____________  Phone: 4 6 5 - 3 6 7 2
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B I L L  S H E F F I E L D  
} governor

f  I

S t a t e  o f  A l a s k a

o ff ic e  of the  governor  
J  i; Jf E A. u

J a n u a r y  30, 1 9 8 5

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  m o b i l e  
h o m e  w a r r a n t i e s .  T h i s  b i l l  i n c r e a s e s  g o v e r n m e n t  e f f i c i e n c y  
i n  e n f o r c e m e n t  o f  m o b i l e  h o m e  w a r r a n t i e s ,  a n d  e n c o u r a g e s  
p r i v a t e  c o n s u m e r  s e l f - h e l p .

T h e  b i l l  h a s  t w o  m a i n  c o m p o n e n t s :  (1) t h e  c r e a t i o n  o f  a
p r i v a t e  c a u s e  o f  a c t i o n  i n  a m o b i l e  h o m e  b u y e r  a g a i n s t  t h e  
m a n u f a c t u r e r ' s  b o n d ,  w h i c h  A S  4 5 . 3 0 . 0 1 5  r e q u i r e s  b e  p o s t e d  
w i t h  t h e  s t a t e ;  a n d  (2) a t r a n s f e r  o f  w a r r a n t y  e n f o r c e m e n t  
a u t h o r i t y  f r o m  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  (DCED) t o  t h e  D e p a r t m e n t  o f  Law.

W i t h  r e g a r d  t o  t h e  f i r s t  o f  t h e  c o m p o n e n t s ,  i t  is t h e  u n ­
d e r s t a n d i n g  o f  b o t h  D C E D  a n d  t h e  D e p a r t m e n t  o f  L a w  t h a t ,  
w h e n  t h e  m o b i l e  h o m e  w a r r a n t y  s t a t u t e ,  A S  4 5 . 3 0 . 0 1 1 ,  t o o k  
e f f e c t  i n  1 9 8 0 ,  a p r i v a t e  b u y e r  i n j u r e d  b y  a m a n u f a c t u r e r  
w h o  s o l d  a d e f e c t i v e  h o m e  t o  a b u y e r  in t h i s  s t a t e  w o u l d  b e  

a l l o w e d  t o  m a k e  a c l a i m  a g a i n s t  t h e  b o n d  u n d e r  A S  4 5 . 3 0 . 0 4 0 .  
H o w e v e r ,  t h a t  s t a t u t e  o n l y  p r o v i d e d  a p r o c e d u r e  f o r  t h e  
c o n s u m e r  t o  p e t i t i o n  t h e  s t a t e  to t a k e  a d m i n i s t r a t i v e  a c t i o n  
a g a i n s t  t h e  b o n d .  E x p e r i e n c e  i n  t h e  l a s t  f e w  y e a r s  h a s  

s h o w n  t h a t  a b u y e r  m a y  b e l i e v e  t h a t  h e  o r  s h e  h a s  a v a l i d  
c l a i m  a g a i n s t  t h e  b o n d  i n  a c a s e  i n  w h i c h  t h e  s t a t e  e n f o r c ­
i n g  a u t h o r i t y  d o e s  n o t  a g r e e  t h a t  a d m i n i s t r a t i v e  a c t i o n  is 
w a r r a n t e d .  P r o v i d i n g  a c l e a r ,  p r i v a t e  c a u s e  o f  a c t i o n  
a g a i n s t  t h e  b o n d  m a y  r e l i e v e  a b u r d e n  o n  t h e  g o v e r n m e n t  b y  
r e d u c i n g  t h e  n u m b e r  o f  a d m i n i s t r a t i v e  h e a r i n g s ,  a n d  i n s u r e  
t h a t  a n  i n d i v i d u a l  c a n  c h o o s e  to e n f o r c e  h i s  o r  h e r  o w n  
r i g h t s ,  w h e t h e r  o r  n o t  a s t a t e  a g e n c y  a g r e e s  w i t h  t h e  
i n d i v i d u a l .

T h e  s e c o n d  c o m p o n e n t  o f  t h e  b i l l  is a t r a n s f e r  o f  t h e  w a r ­

r a n t y  e n f o r c e m e n t  p o w e r s  f r o m  D C E D  t o  t h e  D e p a r t m e n t  o f  L a w .  
T h e  A p r i l  1 9 8 3  l e g i s l a t i v e  a u d i t  o f  t h e  d i v i s i o n  o f  m e a s u r e -

G o v e r n o r 's  l e t t e r  o f  t r a n s m i t t a l
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m e n t  s t a n d a r d s ,  D C E D ,  s t u d i e d  t h i s  i s s u e  a n d  r e c o m m e n d e d  
T h e  D e p a r t m e n t  [of C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t ]  s h o u l d  s e e k  l e g i s l a t i o n  to
t r a n s f e r  t h e  m o b i l e  h o m e  w a r r a n t y  e n f o r c e ­
m e n t  p r o g r a m  t o  t h e  C o n s u m e r  P r o t e c t i o n  
S e c t i o n  o f  t h e  D e p a r t m e n t  o f  L a w .

B o t h  d e p a r t m e n t s  h a v e  a g r e e d  t h a t  t h i s  is a m o r e  e f f i c i e n t
e n f o r c e m e n t  p a t t e r n ,  a s  t h e  D e p a r t m e r t  o f  L a w ,  c o n s u m e r
p r o t e c t i o n  s e c t i o n ,  a l r e a d y  p r o c e s s e s  m o b i l e  h o m e  c o m p l a i n t s  
t h a t  f a l l  o u t s i d e  t h e  w a r r a n t y  A c t ,  a s  w e l l  a s  t h o s e  t h a t  
m a y  d u p l i c a t e  w a r r a n t y  A c t  e n f o r c e m e n t  b y  D C E D .  In F Y  84, 
D C E D  t r a n s f e r r e d  t h e  o n e  m o b i l e  h o m e  i n v e s t i g a t o r  p o s i t i o n  
t o  t h e  D e p a r t m e n t  o f  L a w  t h r o u g h  a r e i m b u r s a b l e  s e r v i c e s  

a g r e e m e n t .

T h e  b i l l  p r o m o t e s  g o v e r n m e n t  e f f i c i e n c y  b y  e n c o u r a g i n g  
p r i v a t e  s e l f - h e l p ,  r a t h e r  t h a n  r e l i a n c e  o n  g o v e r n m e n t .  • I 
f e e l  t h a t  i t  w i l l  h a v e  t h e  s u p p o r t  o f  b o t h  i n d u s t r y  a n d  
c o n s u m e r s .  I u r g e  y o u r  a f f i r m a t i v e  a c t i o n  o n  t h i s  m e a s u r e .

S i n c e r e l y ,

B i l l  S h e f f i e l d  

G o v e r n o r



STATUTES RELATING TO CSHB 148(Jud)

CHAPTER = 45.30 
SECTION = 45.30.011 
TITLE = 45 
HEADINGS TITLE 45.

Trade and Commerce.
CHAPTER 30.
Mobile Homes and Mobile Home Parks.

CITATION Sec. 45.30.011.
CATCH LINE

MOBILE HOME WARRANTIES.
TEXT (a) A f te r August 27, 1980, a new mobile home sold by a

mobile home dea le r to a buyer is sub ject to a mobile home 
warran ty . A mobile home warranty sha ll be set out in a separate 
w r i t te n  document e n t i t le d  "Mobile Home Warranty" which sha ll be 
de live red to the buyer by the mobile home dealer a t the time a 
con tra c t o f sale is signed. The warranty sha ll conta in the name, 
address and telephone number o f the mobile home manufacturer and 
the mobile home dealer and sha ll inc lude at le as t the fo l low in g 
p ro v is io n s :

(1) the mobile home is  fre e from any subs tan t ia l 
de fec ts in ma te r ia ls and workmanship;

(2) the manufacturer or dea le r , or both , shall take 
approp r ia te ac tion at the s i te  o f the mobile home to co rre c t 
subs tan t ia l defects in mate r ia ls o r workmanship which become 
ev iden t w ith in one year of the date o f de l iv e ry o f the mobile 
home to the buyer i f - t h e  buyer, or his trans fe ree , gives 
w r i t t e n  no tice o f the de fect by reg is te red or c e r t i f i e d  mail 
addressed to the business address o f the manufacturer or 
dea le r on a date which is not more than one year and ten days 
a f t e r date o f de l iv e ry o f the mobile home;

(3) the manufacturer and the dealer are j o i n t l y  and 
seve ra l ly l ia b le  to the buyer, or his tran s fe ree , fo r the 
f u l f i l lm e n t o f the terms of warran ty , and the buyer may 
n o t i f y  the manufacturer o r the dea le r , or both, in the event 
ac t io n is required to co rre c t subs tan t ia l defects in 
ma te r ia ls or workmanship;

(4) the warranty is app licab le to the mobile home 
s t ru c tu re , i t s  plumbing, heating and e le c t r i c a l systems, and 
a l l appliances and equipment in s ta l le d  or included in the 
mobile home u n i t by the manufacturer or dea le r ; and

(5) no tw iths tand ing separate warran ties app licab le to 
appliances contained w ith in a mobile home u n i t issued by the 
manufacturers o f the appliances, primary re s p o n s ib i l i t y  f o r  
approp r ia te co r re c t iv e action under the warranty res ts w ith

S t a t u t e s



the manufacturer and the dealer o f the mobile home u n i t , and
w r i t te n  no tice of defects must be i n i t i a l l y  reported to them.
(b) The warranty provided under (a) of th is sec tion is in 

a d d it io n to and not in derogation o f a l l other r ig h ts and 
remedies which a buyer may have under any other law or 
instrument.

(c ) The manufacturer and the dealer may not requ ire the 
buyer to waive his r ig h ts under (a) o f th is  sec tion . A waiver o f 
r ig h ts required by a manufacturer or dealer is  contrary to pub l ic 
p o l ic y and is unenforceable.

(d) A mobile home dealer sha ll d isp lay a no tice o f 
reasonable size s ta t in g the a p p l i c a b i l i t y  o f the warranty 
requ ired by th is  sec t io n , and s h a l l , upon request, provide a 
sample copy o f the warranty. The no tice sha ll be posted in each 
area in which purchase orders and sales contrac ts fo r mobile 
homes are w r i t te n .

(e) The manufacturer sha ll compensate a mobile home dealer 
who incurs expenses as a re s u l t of warranty ob lig a t io n s fo r which 
the manufacturer is le g a l ly  responsib le or fo r ob l ig a t io n s which 
the manufacturer imposes upon the dea le r . A prov is ion o f 
con tra c t which is con tra ry to th is  subsection is void as agains t 
p u b l ic po l ic y .

( f )  In th is  sec t io n , a de fec t is "s u b s ta n t ia l" i f  i t  
m a te r ia l ly  a f fe c ts the f i tn e s s of the mobile home fo r occupancy 
or use by the buyer or his trans fe ree .

HISTORY (Sec. 1 ch 104 SLA 1980)

CHAPTER = 45.30
SECTION = 45.30.015
TITLE = 45
HEADINGS TITLE 45.

Trade and Commerce.
CHAPTER 30.
Mobile Homes and Mobile Home Parks.

CITATION Sec. 45.30.015.
CATCH LINE

BONDS.
TEXT (a) A manufacturer cons truc t ing mobile homes fo r sale in the

s ta te sha ll depos it a performance bond in the amount o f $35,000 
w ith the department to assure compliance w ith the p rov is ions o f 
AS 45.30.011.

(b) A manufacturer who discontinues cons truc t ion of mobile 
homes fo r sale in the s ta te sha ll mainta in a performance bond in 
the required amount fo r a period o f 24 months a f te r the date the 
la s t mobile home was de live red to a buyer in the s ta te .

HISTORY (Sec. 1 ch 104 SLA 1980)

CHAPTER = 45.50
SECTION = 45.50.471
TITLE = 45
HEADINGS TITLE 45.

Trade and Commerce.
CHAPTER 50.
Competitive Practices and Regulation o f Competition.



ARTICLE 4.
U n fa ir Trade Practices and Consumer P ro te c t ion .

CITATION Sec. 45.50.471.
CATCH LINE

UNLAWFUL ACTS AND PRACTICES.
TEXT (a) Un fa ir methods o f competit ion and u n fa i r or deceptive

acts or prac t ices in the conduct o f trade or commerce are 
declared to be un law fu l.

(b) The terms " u n fa i r methods o f competit ion" and " u n fa i r or 
deceptive acts or p ra c t ice s " in c lu de , but are not l im i te d  to , the 
fo l low in g acts :

(1) f ra u d u le n t ly conveying or t ra n s fe r r in g  goods or 
serv ices by represen ting them to be those o f another;

(2) fa ls e ly  represen ting or designa ting the geographic 
o r ig in  o f goods or se rv ices ;

(3) causing a l ik e l ih o o d o f confusion or 
misunderstanding as to the source, sponsorship, o r approva l, 
or another person's a f f i l i a t i o n ,  connection, or assoc ia t ion 
w ith or c e r t i f i c a t i o n  of goods or se rv ices ;

(4) represen ting th a t goods or serv ices have 
sponsorship, approva l, c h a ra c te r is t ic s , in g re d ie n ts , uses, 
b e ne f i ts , or qu an t i t ie s th a t they do not have or th a t a 
person has a sponsorship, approva l, s ta tu s , a f f i l i a t i o n ,  or 
connection th a t he does not have;

(5) represen ting th a t goods are o r ig in a l or new i f  they 
are de te r io ra ted , a l te re d , recond it ioned , rec la imed, used, 
secondhand, or seconds;

(6) represen ting tha t goods or serv ices are o f a 
p a r t ic u la r standard, q u a l i t y , o r grade, o r th a t goods are o f 
a p a r t ic u la r s ty le or model, i f  they are o f another;

(7) disparag ing the goods, se rv ices , o r business o f 
another by fa lse or misleading rep resen ta t ion o f fa c t ;

(8) ad ve r t is in g goods or serv ices w ith in te n t not to 
se l l them as adve r t ised ;

(9) adve r t is in g goods or serv ices w ith i ent not to 
supply reasonable expectable pub lic demand, unlv the 
advertisement prom inently d isc loses a l im i t a t i o n  u, q u a n t i ty ;

(10) making fa ls e or misleading statements o, fa c t 
concerning the reasons fo r , ex is tence o f , or amounts o f p r ice 
reduc tions ;

(11) engaging in any other conduct c rea t ing a 
l ik e l ih o o d o f confusion or o f misunderstanding and which 
misleads, deceives o r damages a buyer or a compe tito r in 
connection w ith the sale or advertisement o f goods or 
se rv ice s ;

(12) using or employing deception, f raud , fa ls e 
pretense, fa ls e promise, m is rep resen ta t ion , or knowingly 
concealing, suppressing, or om it t in g a mate r ia l fa c t w ith 
in te n t th a t others re ly  upon the concealment, suppression or 
omission in connection w ith the sale or advertisement o f 
goods o r serv ices whether or not a person has in fa c t been 
m is led , deceived or damaged;

(13) f a i l i n g  to d e l iv e r to the customer a t the time o f 
an in s ta l lm en t sale o f goods or se rv ice s , a w r i t te n  order,



con tra c t, or re ce ip t se t t in g out the name and address o f the 
s e l le r and the name and address o f the organ iza tion which he 
rep resen ts , and a l l o f the terms and cond it ions o f the sa le , 
in c lu d ing a desc r ip t io n o f the goods or se rv ices , which sha ll 
be stated in readable, c le a r , and unambiguous language;

(14) represen ting th a t an agreement confers or involves 
r ig h ts , remedies or ob l ig a t io n s which i t  does not confer o r 
in vo lv e , or which are p roh ib ite d by law;

(15) knowingly making fa ls e or misleading statements 
concerning the need fo r pa r ts , replacement, or re p a ir 
se rv ice ;

(16) m isrepresenting the au th o r i ty o f a salesman, 
rep resen ta t ive , or agent to nego tia te the f in a l terms o f a 
consumer tra n sa c t io n ;

(17) basing a charge fo r re p a ir in whole or in pa r t on 
a guaranty or warranty ra the r than on the actual value o f the 
actual repa irs made or work to be performed on the item 
w ithou t s ta t in g separate ly the charges fo r the work and the 
charge fo r the guaranty or warran ty , i f  any;

(18) d isconnec ting , tu rn in g back or re se t t in g the 
odometer o f a veh ic le to reduce the number o f m iles
i nd ica ted;

(19) using a chain re fe r r a l sales plan by inducing o r 
a ttempting to induce a consumer to en te r in to a con trac t by 
o f fe r in g a rebate , d iscoun t, commission, or other 
cons ide ra t ion , contingent upon the happening o f a fu tu re 
event, on the cond it ion th a t the consumer e i th e r s e l l s , or 
gives in fo rm a tion or assistance fo r the purpose o f leading to 
a sale by the s e l le r o f the same or re la ted goods;

(2D) s e l l in g o r o f fe r in g to s e l l a r ig h t o f 
p a r t ic ip a t io n  in a chain d is t r i b u t o r scheme;

(21) s e l l in g , fa ls e ly  representing or adve r t is in g meat, 
f is h  or pou lt ry which has been frozen as fresh food ;

(22) f a i l i n g  to comply w ith AS 45.02.350;
(23) f a i l i n g  to comply w ith AS 45.45.130 45.45.240;
(24) counse ling , consu lt ing o r arranging fo r fu tu re 

serv ices re la t in g  to the d is p o s i t io n o f a body upon death 
whereby ce r ta in personal p rope r ty , not inc lud ing cemetery 
lo ts  and markers, w i l l be fu rn ished or the pro fess iona l 
serv ices o f a funera l d i re c to r or embalmer w i l l be fu rn ished , 
unless the person rece iv ing money or property deposits the 
money or p rope r ty , and money or property is rece ived, w ith in 
f iv e  days o f i t s  re c e ip t , in a t r u s t in a f in a n c ia l 
in s t i t u t i o n  whose deposits are insured by an in s t rum en ta l i ty 
o f the federa l government designa ting the in s t i t u t i o n  as the 
t ru s te e as a separate t r u s t in the name only o f the person on 
whose beha lf the arrangements are made w ith a prov is ion th a t 
the money or property may only be applied to the purchase o f 
designated merchandise or serv ices and should the money or 
property deposited and any accrued in te re s t not be used fo r 
the purposes intended on the death o f the person on whose 
beha lf the arrangements are made, a l l money or property in 
the t r u s t sha ll become pa rt o f his es ta te ; upon demand by the 
person on whose beha lf the arrangements are made, a l l money



or prope rty in the t r u s t inc lud ing accrued in te re s t , shall be 
paid to him; th is  paragraph does not p ro h ib i t the charging o f 
a separate fee fo r consu lta t io n , counseling or arrangement 
serv ices i f  the fee is disc losed to the person making the 
arrangement; any arrangement under th is  paragraph which would 
c o n s t i tu te  a con trac t o f insurance under AS 21 is subject to 
the prov is ions o f AS 21;

(25) f a i l i n g  to comply w ith the terms o f the Alaska 
Gasoline Products Leasing Act (AS 45.50.800 45.50.850).
(c ) The unlawfu l acts and prac t ices l i s te d  in (b) o f th is 

sec t ion are in add it ion to and do not l im i t  the types of unlawful 
acts and prac t ices actionab le at common law or under other s ta te 
s ta tu te s .

(d) Repealed by sec. 21 ch 166 SLA 1978.
(Sec. 2 ch 246 SLA 1970; am sec. 1 ch 53 SLA 1974; am sec. 1 ch 
138 SLA 1974; am sec. 1 ch 183 SLA 1975; am sec. 2 ch 146 SLA 
1976; am sec. 3 ch 197 SLA 1976; am sec. 3 ch 234 SLA 1976; am 
sec. 21 ch 166 SLA 1978)
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FISCAL ;:o t e

R e v i s i o n  O a t s :

R EQUEST  P a g e  1  ° f  2  F I S C A L  D E T A I L
Bi i i / R e s c l u t i o n  No,. :CSHB 1 6 8  ( L s C >Agency A f f e c t e d : Commerce  s E c o n o m i c  Dev .
T i t l e ;  A c t  r e l a t i n g  t u  Program Ca tego ry  A f f e c t e a : ___________________

Co n s t r u c t i o n  C o n t r a c t o r s ; _______  C o n s u m e r  P r o t e c t i o n  _______________
Sponso r ;  R e p r e s e n t a t i v e  Sund  BRU, Program o r  S u o p r o g r a n u )  A f f e c t e d :
Requestor:House F i n a n c e  c o m m i t t e e _______________________________________________

Date o f  Reques t :  M a r c h  1 9 ,  1 9 8 5  ___________________________________________________
E X P E N D I T U R E S / R E V E N U E S : ( T h o u s a n d s  o f  D o l l a r s )

FT oa I r r to 1 Ft b 7 FY b8 I FY 89 1 FY 90

OPERATING 1 1
100 PlKSONAL StnVICcS 1 6 9 . 3 1 96.9-- 1 0 1 . 7 1 1 0 6 . 8 f ... .. 1 2 . 2
200 TRAVEL 1 1 3 . 9

tit1—
1 6 . 5 1 1 7 . 3 ; 2 .

300 CONTRACTUAL 1 2 2 . 8 1 2 3 . 9 7 6 . 1 1 7 6 . 4 1 2 7 . 7
*00 SUPPLIES 1 2 . 7 1 3 . 8 4 . 0 1 4 . 7 1 4 . 4
500 EQUIPMENT 73CC 1 _ n - - 0 - 1 - 0 - 1 _ n-
500 LAND & STRUCTURES 1 ! 1 1
700 CRANTS, CLAIMS 1 1 1 !
300 MISCELLANEOUS 1 ! 1 1 1

TOTAL OPERATING . 1 1 1 7 . 0 ' i a n  . 3 1 4 7 . 3 . 1 1 5 4 . 7  . ' 1 6 2 . 5
CaPiML i__________'__________i__________ ■ i i

I REVENUE

F U N D IN G :  ( T h o u s a n d s  o f  D o l l a r s )
.iChCR/m .  ronL i 1 1 1 7  n ' 1 4  n  3 1 4  7  3 1 1 6 4  . 7 1 1 6 7  6
-EDERAL FUNDS ! ' ! i l
DTHER 1 1 ! 1 1
TOTAL ---------- . . . l l . 1 . 7 . . .  -0 -------- ' 1 4 0 . 3 ' 1 4 7 . 3 1 1 5 4 . 7 1 1 6 2 . 5
POSITIONS:
-UL.L- 1 li'lc. I 2 . 0

OCM i 2 . 0 1 2 . 0 1 2 . 0
=>ART-TIME 1 _ .0 _ 1 - 0 - 1 - 0 - 1 - 0 - - 0 -
TEMPORARY 1 - 0 - 1 - 0 - 1 - 0 - 1 - 0 - - 0 -

ANALYSIS: Attach a s e p a ra t e  page i f  n ece s sa ry

S e e  p a g e  2 A t t a c h e d  f o r  a n a l y s i s .

A S P ' P S  'Prepared By; A 1  A d a m s  - C h a i r m a n  
Division: H o u s e  F i n a n c e  C o m m i t t e e

Approved by Commissioner : 
Agency:______________________

Phone: 4 6 5 - 3 7 0 6  
Date :  M a r c h  1 9 ,  1 9 8 5
Date :

D i s t r i b u t i o n  (by Agency p r epa r ing  f i s c a l  n o t e ) :  
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor
Reques to r  ggg
O f f i c e  o f  Management and Budget
I m p a c t e d  A g e n c y ( i e s )

Page 1 of
Fiscal Notes (2)



C SH B 168 (L&C) F I S C A L  N O T E  A N A L Y S I S

P a g e  2 o f  2

C u r r e n t  r e v e n u e s  g e n e r a t e d  b y  l i c e n s i n g  f e e s  h a r g e d  
c o n s t r u c t i o n  c o n t r a c t o r s  a p p r o x i m a t e  $ 4 3 6 . 7 .  H B  78 
p r o v i d e s  f o r  a d d i t i o n a l  r e v e n u e s  s h o u l d  c o s t s  e x c e e d  t h o s e  
p r e s e n t l y  i n c u r r e d .

T h i s  n o t e  p r o v i d e s  t w o  p o s i t i o n s ,  o n e  in A n c h o r a g e  a n d  o n e  in 
F a i r b a n k s  to i m p l e m e n t  t h e  c i t a t i o n  p r o c e d u r e .  E x i s t i n g  
H e a d q u a r t e r s  s t a f f  f r o m  J u n e a u  w i l l  s e r v i c e  S o u t h e a s t .

C O S T  A N A L Y S I S  F Y  86 - V a r i a b l e  c o s t s . @  9 m o n t h s .

A N C H O R A G E  F A I R B A N K S  J U N E A U

100 I n v e s t i g a t o r  I - 2 8 . 0 I n v e s t i g a t o r  I I I  41.3
(1)

200
300
400
500

3.8
7.0
0.9
4.2

5.0
9.8 (1)
0.9 •
4.2

- 0 -
5.0
6.0 
0.9 
- 0 -

(1) F a i r b a n k s  o f f i c e  s t a n d s  a l o n e ,  h e n c e  h i g h e r  l e v e l  
i n v e s t i g a t o r  a n d  c o s t  o f  n e w  o f f i c e  space.
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 -___________
I

STATE OF ALASKA 1985 LEG I SLAT..£ SESSION 
________________ FISCAL NOTE_______________

Rev is ion Date:

REQUEST FISCAL DETAIL
B i l l /R e s o lu t io n  No.: CS HB 168 (L&CAgency A f fe c te d : Labor__________________
T i t l e :  "An A c t r e l a t i n g  to Program Category A f fe c ted : Pub lic
cons tru c t io n c o n t r a c to r s . . . "  P ro tec t ion____________________ ___________

Sponsor: Sund and Tay lo r BRU, Program or Subprogram^) A f fe c ted :
Requestor: House Finance Labor Standards & Safety___________
Date o f Request: 3/14/85 Wage and Hour Adm in is tra t ion____________

EXPENDITURES/REVENUES: (Thousands o f D o l la r s )

OPERATING
f y IT'Xb FY 8 / FY 88 FY 89 FY 90

100 PERSUNAL SERVICES 
200 TRAVEL 

300 CONTRACTUAL 
400 SUPPLIES 

500 EQUIPMENT 

500 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

900 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0-
. -0-

1O1

. -0-

I CAPITAL I I I I I I I

1 REVENUE I i l l  I I j

FUNDING: (Thousands o f -D o l la r s )
_it.liC.KnL r O N B

rEDERAL FUNDS

3THER

TOTAL

•

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
- U L L - I IM t
3ART-T IM E
TEMPORARY

ANALYSIS: A ttach a separate page i f  necessary

Prepared By: Robert J . Bacolas, Sr. 
D iv is io n : Labor Standards & Safety

Approved by Commissioner: Rob iso'
Agency: Labor__________________ _

^  Phone:465-4870
/  Date: 3/14/85

3/14/85

D is t r ib u t io n  (by Agency prepa r ing f i s c a l n o te ) : 
L e g is la t iv e  Finance 
L e g is la t iv e  Sponsor 
Requestor
O f f ic e o f Management and Budget 
Impacted Agency(ies) 7/1/84



Of f e r e d :  2 / 2 5 / 8 5
R e f e r r e d :  J u d i c i a r y  a nd F i n a n c e

O r i g i n a l  s p o n s o r s :  Sund, T a y l o r
a n d  B o u c h e r

B Y  T H E  L A B O R  A N D
1 I N  T H E  H O U S E  C O M M E R C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 168 (L&C)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

■» A  B I L L

6 F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o n s t r u c t i o n  c o n t r a c t o r s ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  0 8 . 1 8 . 0 1 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

10 read: (

11 (b) A  g e n e r a l  c o n t r a c t o r  m a y  n o t  a ’lo w  a p e r s o n  r e q u i r e d  to be

12 r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  to w o r k  f o r  t he g e n e r a l  c o n t r a c t o r  as a

13 s p e c i a l t y  c o n t r a c t o r  u n l e s s  t h e  p e r s o n  is r e g i s t e r e d  u n d e r  thi s  chap-

14 ter.

15 * Sec. 2. AS  0 8 . 1 8 . 0 3 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read: ^

16 (b) T he c o m m i s s i o n e r  m a y  n o t  i s s u e  a c e r t i f i c a t e  of registration!!
L 1

17 or  r e n e w  the r e g i s t r a t i o n  of a n  a p p l i c a n t  w h o s e  r e g i s t r a t i o n  h a s  b e e n

18 r e v o k e d  or s u s p e n d e d  or  a g a i n s t  w h o m  a f i n e  h a s  b e e n  i m p o s e d  under.

19 t h i s  c h a p t e r  u n t i l  the p e r i o d  o f  r e v o c a t i o n  o r  s u s p e n s i o n  h a s  e x p i r e d

20 a n d  a ny fine h a s  b e e n  paid.

21 * Sec. 3. AS  0 8 . 1 8 . 0 5 1  is a m e n d e d  to read:

22 Sec. 0 8 . 1 8 . 0 5 1 .  I D E N T I F I C A T I O N  R E Q U I R E M E N TS  [ R E G I S T E R E D  NAME].

23 (a) E x c e p t  as p r o v i d e d  o t h e r w i s e  b y  [STATE] law, a [NO] p e r s o n  w h o

24 h a s  r e g i s t e r e d  u n d e r  o n e  n a m e  as r e q u i r e d  b y  t h i s  c h a p t e r  m a y  n o t  act

25 in  the c a p a c i t y  of a c o n t r a c t o r  u n d e r  a n y  o t h e r  n a m e  u n l e s s  t h a t  n ame

26 a l s o  is r e g i s t e r e d .

27 ( b ) A ll a d v e r t i s i n g ,  c o n t r a c t s ,  c o r r e s p o n d e n c e ,  card s ,  signs,

28 p o s t e r s ,  p a p e r s  a nd d o c u m e n t s  p r e p a r e d  b y  a c o n t r a c t o r  f o r  t he con-

29 t r a c t i n g  b u s i n e s s  s h a l l [WHICH] s h o w  the c o n t r a c t o r ' s  n a m e , m a i l i n g

-1- C S H B  1 6 8 (L&C)
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[AND] a d d r e s s , a n d  a d d r e s s  of the c o n t r a c t o r ' s  p r i n c i p a l  p l a c e  of 

b u s i n e s s .  A d v e r t i s i n g  a nd c o n t r a c t s  s h a l l  als o  i n c l u d e  t he c o n t r a c­

t or ' s  r e g i s t r a t i o n  n u m b e r  [ S H A L L  S H O W  T H E  N A M E  A N D  A D D R E S S  A S  R E G I S­

T E R E D  U N D E R  T H I S  C H A P T E R ] .

(c) I n d i v i d u a l  c o n t r a c t o r s  a n d  p a r t n e r s ,  a s s o c i a t e s ,  agents, 

s a l e s m e n ,  s o l i c i t o r s ,  o f f i c e r s  and e m p l o y e e s  of c o n t r a c t o r s  s h a l l  use
t

t h e i r  true n a m e s  a nd a d d r e s s e s  a nd t h e  t r u e  n a m e  of t h e  c o n t r a c t o r  

f i r m  at all t i m e s  w h i l e  a c t i n g  in  t he c a p a c i t y  o f  a c o n t r a c t o r  or 

p e r f o r m i n g  r e l a t e d  a c t i v i t i e s .

*  Sec. 4. A S  0 8 . 1 8 . 0 7 1 ( b )  is a m e n d e d  to read: ^ ... .
"'il/ ' Wv/

(b) If the a p p l i c a n t  is a g e n e r a l  c o n t r a c t o r  the a m o u n t  of t l̂e]V r  \ t '

II V  r  /
s p e c i a l t y  con-f/ , n ‘ t T i  J

I n  l ieu of \ \  , [\

b o n d  s h all be $ 1 0 , 0 0 0  [$5,000]; if t he a p p l i c a n t  is a 

t r a c t o r  the a m o u n t  of the b o n d  s h all be  $ 5 , 0 0 0  [$2,000] 

the s u r e t y  b o n d  the a p p l i c a n t  m a y  f ile w i t h  the c o m m i s s i o n e r  a c a s h  

d e p o s i t  or o t h e r  n e g o t i a b l e  s e c u r i t y  a c c e p t a b l e  to t h e  c o m m i s s i o n e r  

[OF C O M M E R C E , ]  i n  t he a m o u n t  s p e c i f i e d  f o r  bonds.

*  Sec. 5. AS  0 8 . 1 8  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to a r t i c l e  3 to

read:

Sec. 0 8 . 1 8 . 1 1 6 .  I N V E S T I G A T I O N S .  E i t h e r  t he D e p a r t m e n t  of  C o m­

m e r c e  and E c o n o m i c  D e v e l o p m e n t  or t he D e p a r t m e n t  o f  L a b o r  m a y  i n v e s t i­

gat e  a l l e g e d  or  a p p a r e n t  v i o l a t i o n s  o f  t his c h a p t e r .  T h e s e  d e p a r t­

men t s ,  u p o n  s h o w i n g  p r o p e r  c r e d e n t i a l s ,  m a y  ente r ,  d u r i n g  r e g u l a r  

h o u r s  of work, a c o n s t r u c t i o n  site at w h i c h  it a p p e a r s  t h a t  c o n t r a c t­

ing w o r k  is b e i n g  done. T h e  d e p a r t m e n t s  m a y  m a k e  i n q u i r i e s  a b o u t  the 

i d e n t i t y  of the c o n t r a c t o r  or the p e r s o n  a c t i n g  i n  the c a p a c i t y  o f  a 

con t r a c t o r .  U p o n  d e m a n d ,  a c o n t r a c t o r  o r  p e r s o n  a c t i n g  i n  t h e  c a p a c­

ity ox a c o n t r a c t o r .  :n: tha t  p e r s o n ' s  r e p r e s e n t a t i v e ,  s h a l l  p r o d u c e

e v i d e n c e  of c u r r e n t  r e g i s t r a t i o n .

Sec. 0 8 . 1 8 . 1 1 7 .  I S S U A N C E  OF  C I T A T I O N S .  E i t h e r  t h e  D e p a r t m e n t  of

C S H E  1 6 8 (L&C) -2-
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C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  o r  th e  D e p a r t m e n t  o f  L a b o r  m a y  i s s u e  

a c i t a t i o n  f o r  a v i o l a t i o n  if t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  a

p e r s o n  h a s  v i o l a t e d  this c h a p t e r .  E a c h  d a y  a v i o l a t i o n  c o n t i n u e s

a f t e r  a c i t a t i o n  f o r  the v i o l a t i o n  h a s  b e e n  i s s u e d  c o n s t i t u t e s  a

s e p a r a t e  v i o l a t i o n .

Sec. 0 8 . 1 8 . 1 1 8 .  P R O C E D U R E  A N D  F O R M  O F  C I T A T I O N  I S S U A N C E  A N D

P R O C E D U R E .  (a) A  c i t a t i o n  i s s u e d  u n d e r  t h i s  c h a p t e r  s h a l l  be in  

w r i t i n g .  A  p e r s o n  r e c e i v i n g  t h e  c i t a t i o n  is n o t  r e q u i r e d  to s i g n  a 

n o t i c e  to a p p e a r  i n  court.

(b) T h e  t i m e  s p e c i f i e d  i n  t he n o t i c e  to a p p e a r  on  a c i t a t i o n  

i s s u e d  u n d e r  this c h a p t e r  s h a l l  be at l e ast fiv e  d a ys, n o t  i n c l u d i n g  

w e e k e n d s  a n d  h o l i d a y s ,  a f t e r  t h e  i s s u a n c e  of t he c i t a t i o n ,  u n l e s s  t he 

p e r s o n  c i t e d  r e q u e s t s  an e a r l i e r  h e a r i n g .

(c) T h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  an d  the 

D e p a r t m e n t  of L a b o r  are r e s p o n s i b l e  f or t he i s s u a n c e  o f  b o o k s  c o n t a i n­

ing a p p r o p r i a t e  ci t a t i o n s ,  a n d  e a c h  s h a l l  m a i n t a i n  a r e c o r d  of e a c h  

b o o k  i s s u e d  a nd e a c h  c i t a t i o n  c o n t a i n e d  in it. E a c h  d e p a r t m e n t  s h a l l  

r e q u i r e  a n d  r e t a i n  a r e c eipt f o r  e v e r y  b o o k  i s s u e d  to a n  e m p l o y e e  of 

the d e p a r t m e n t  d e s i g n a t e d  by  t h e  c o m m i s s i o n e r  to p r o v i d e  i n v e s t i g a t i v e  

s e r v i c e s  to e n f o r c e  p r o v i s i o n s  o f  this c h a pter.

(d) A n  e m p l o y e e  who i s s u e s  a c i t a t i o n  u n d e r  t his c h a p t e r  s h a l l  

d e p o s i t  the o r i g i n a l  or a cop y  o f  t he c i t a t i o n  w i t h  a c o u r t  h a v i n g  

j u r i s d i c t i o n  o v e r  the a l l e g e d  o f f e n s e .  U p o n  its d e p o s i t  w i t h  the 

court, the c i t a t i o n  m a y  be d i s p o s e d  of o n l y  by  t r i a l  i n  the court or  

o t h e r  o f f i c i a l  a c t i o n  t a k e n  by t h e  m a g i s t r a t e ,  j u d g e ,  o r  p r o s e c u t o r .  

T he e m p l o y e e  w h o  i s s u e d  the c i t a t i o n  m a y  n ot d i s p o s e  o f  it or c o pies 

of it or of the r e c o r d  of its i s s u a n c e  e x c e p t  as r e q u i r e d  u n d e r  this 

s u b s e c t i o n  a nd (e) of  this s e c t i o n .

(e) T h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  and the

-3- C S H B  1 6 8 (L&C)
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D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  t he r e t u r n  o f  a c o p y  of  e v e r y  c i t a­

ti o n  i s s u e d  by  an  e m p l o y e e  of the r e s p e c t i v e  d e p a r t m e n t  u n d e r  this 

c h a p t e r ,  a n d  of a ll c o p i e s  of e v e r y  c i t a t i o n  t hat h a s  b e e n  s p o i l e d  or  

u p o n  w h i c h  a n  e n t r y  has b e e n  m a d e  a n d  h o t  i s s u e d  to ar a l l e g e d  v i o l a­

tor. T h e  d e p a r t m e n t s  s h all also m a i n t a i n ,  in  c o n n e c t i o n  w i t h  e v e r y  

c i t a t i o n  i s s u e d  by  an  e m p l o y e e  of t he r e s p e c t i v e  d e p a r t m e n t ,  a r e c o r d  

of the d i s p o s i t i o n  of the c h a r g e  b y  the court w h e r e  t he o r i g i n a l  or 

c o p y  of the c i t a t i o n  w a s  d e p o s i t e d .

(f) If the f o r m  of c i t a t i o n  i s s u e d  u n d e r  t his c h a p t e r  i n c l u d e s  

the e s s e n t i a l  f a cts c o n s t i t u t i n g  th e  o f f e n s e  c h a r g e d ,  a n d  if the 

c i t a t i o n  is s w o r n  to as r e q u i r e d  u n d e r  t he laws of thi s  s t a t e  for a 

c o m p l a i n t  c h a r g i n g  c o m m i s s i o n  of the o f f e n s e  a l l e g e d  in the c i t a tion, 

t h e n  t he c i t a t i o n  w h e n  f i l e d  w i t h  a c o urt h a v i n g  j u r i s d i c t i o n  is 

c o n s i d e r e d  to be a l a w f u l  c o m p l a i n t  f o r  t he p u r p o s e  of p r o s e c u t i o n .

Sec. 0 8 . 1 8 . 1 1 9 .  F A I L U R E  TO  O B E Y  C I T A T I O N .  U n l e s s  the c i t a t i o n  

ha s  b e e n  v o i d e d  or  o t h e r w i s e  d i s m i s s e d  b y  the m a g i s t r a t e ,  j u d g e ,  or 

p r o s e c u t o r ,  a p e r s o n  w h o  w i t h o u t  l a w f u l  j u s t i f i c a t i o n  or  e x c u s e  fails 

to a p p e a r  in c o urt to a n s w e r  a c i t a t i o n  i s s u e d  u n d e r  thi s  c h a pter, r e­

g a r d l e s s  of the d i s p o s i t i o n  of the. c h a r g e  for w h i c h  t he c i t a t i o n  was 

issued, is g u i l t y  of a class B m i s d e m e a n o r .  j
* Sec. 6. AS  0 8 . 1 8 . 1 2 1 ( f )  is a m e n d e d  to read:

(f) If the D e p a r t m e n t  [ C O M M I S S I O N E R ]  of L a b o r  o r  the D e p a r t m e n t  

o f C o m m e rce a n d  E c o n o m i c  D e v e l o p m e n t  [LABOR] d e t e r m i n e s  tha t  a c o n­

t r a c t o r  or a p e r s o n  [IS] a c t i n g  in  t he c a p a c i t y  of [AS] a c o n t r a c t o r ^  

is i n  v i o l a t i o n  of this chapter, tha t  d e p a r t m e n t  m a y  [THE C O M M I S S I O N E R  

SHALL] g ive w r i t t e n  n o t i c e  to the p e r s o n  p r o h i b i t i n g  f u r t h e r  a c t i o n  by 

the p e r s o n  as a c o n t r a c t o r .  T h e  p r o h i b i t i o n  c o n t i n u e s  u n t i l  the 

p e r s o n  has s u b m i t t e d  e v i d e n c e  a c c e p t a b l e  to that d e p a r t m e n t  [THE 

C O M M I S S I O N E R  OF  LABO R ]  s h o w i n g  tha t  the v i o l a t i o n  h as b e e n  c o r r ected.
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1 * Sec. 7. A S  0 8 . 1 8 . 1 2 1 ( g )  is a m e n d e d  to read:

2 (g) A  p e r s o n  a f f e c t e d  by  a n  o r d e r  i s s u e d  u n d e r  t h i s  c h a p t e r  m a y

3 s e e k  e q u i t a b l e  r e l i e f  p r e v e n t i n g  the D e p a r t m e n t  of L a b o r  or  t he

4 D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  [ C O M M I S S I O N E R  OF

5 L A B O R ]  f r o m  e n f o r c i n g  the orde r .  ' y

6 * Sec. 8. A S  0 8 . 1 8 . 1 3 1  is a m e n d e d  to read:

7 Sec. 0 8 . 1 8 . 1 3 1 .  I N J U N C X X O N / ^  I n - ^ a n  a c t i o n  i n s t i t u t e d  in the

8 s u p e r i o r  c o u r t  b y  the c o m m i s s i o n e r J J 0 F  L A B O R  O R  T H E  C O M M I S S I O N E R ' S

9 R E P R E S E N T A T I V E ] , a p e r s o n , jnay^be e n j o i n e d  f rom a c t i n g  in  the c a p a c i t y

10 of  a c o n t r a c t o r  i n  v i o l a t i o n  of thi s  c h a p t e r  [MAY B E  E N J O I N E D  F R O M

11 D O I N G  S O ] . In  a d d i t i o n  to o t h e r  r e l i e f ,  a c i v i l  p e n a l t y  not to e x c e e d

12 $ 2 5 0  m a y  be  i m p o s e d  fo r  e a c h  v i o l a t i o n .  E a c h  d a y  that a n  u n l a w f u l  act

13 c o n t i n u e s  c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .

14 * Sec. 9. A S  0 8 . 1 8 . 1 4 1  is a m e n d e d  to read:

15 Sec. 0 8 . 1 8 . 1 4 1 .  M I S D E M E A N O R .  (a) A  c o n t r a c t o r  or  a p e r s o n

16 a c t i n g  in  the c a p a c i t y  of a c o n t r a c t o r  i n  v i o l a t i o n  of AS 0 8 . 1 8 . 0 1 1  •

17 [THIS C H A P T E R ]  is g u i l t y  of a c l a s s  B m i s d e m e a n o r .  A  p e r s o n  w h o

18 v i o l a t e s  a n o t h e r  p r o v i s i o n  of t his c h a p t e r  is g u i l t y  of a v i o l a t i o n

19 p u n i s h a b l e  u n d e r  A S  12.

20 (b) C r i m i n a l  p r o s e c u t i o n  f o r  a v i o l a t i o n  of this c h a p t e r  does

21 n o t  p r e c l u d e  the D e p a r t m e n t  of  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  or

22 t he D e p a r t m e n t  of L a b o r  f r o m  s e e k i n g  a v a i l a b l e  c i v i l  r e m e d i e s .

23 *  Sec. 10. A S  0 8 . 1 8 . 1 7 1  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

24 (4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of  C o m m e r c e  a n d

25 E c o n o m i c  D e v e l o p m e n t ,  u n l e s s  t h e  c o n t e x t  i n d i c a t e s  o t h e r w i s e .

26 * Sec. 11. S e c t i o n s  1, 2 a n d  4 - 10 of  t his A c t  t a k e  e f f e c t  J u l y  1,

27 1985.

28 * Sec. 12. S e c t i o n  3 of this A c t  t a k e s  e f f e c t  J u l y  1, 1986.

29 * Sec. 13. S e c t i o n  4 of this A c t  a p p l i e s  to g e n e r a l  c o n t r a c t o r  an d

d s
^  C S H B  1 6 8 (L&C)



s p e c i a l t y  c o n t r a c t o r  l i c e n s e s  that a r e  i s s u e d  or r e n e w e d  b y  t h e  D e p a r t m e n t  

of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a f t e r  J u l y  1, 1985.
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BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEI

SENATE CS FOR CS FOR HOUSE B IL L  NO. 168 (L&C)

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - F IRST SESSION

A B IL L

F o r an A c t e n t i t l e d :  "A n A c t r e l a t i n g  t o  c o n s t r u c t i o n  c o n t r a c t o r s ;  anc

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1. AS 0 8 .1 8 .0 1 1  i s  amended b y a d d in g  a new s u b s e c t i o n  tc  

r e a d :

(b ) A g e n e r a l c o n t r a c t o r  may n o t a l l o w  a p e rs o n r e q u i r e d  t o  be 

r e g i s t e r e d  u n d e r t h i s  c h a p t e r t o  w o rk  f o r  t h e  g e n e r a l c o n t r a c t o r  as e 

s p e c i a l t y  c o n t r a c t o r  u n le s s  th e  p e r s o n  i s  r e g i s t e r e d  u n d e r t h i s  ch a p ­

t e r .

*  Sec. 2 . AS 0 8 .1 8 .0 3 1  is  

(b ) The com m is s io r

amended b y a d d in g  a new s u b s e c t i o n  to  re a d : 

e r may n o t i s s u e  a c e r t i f i c a t e  o f  r e g i s t r a t i o n  

o r renew th e  r e g i s t r a t i o n  o f  an a p p l i c a n t  whose r e g i s t r a t i o n  has been 

re v o k e d o r  su spen ded o r a g a i n s t  whom a f i n e  has been im posed unde r

t h i s  c h a p t e r  u n t i l  t h e  p e r i o d  o f  r e v o c a t i o n  o r  s u s p e n s io n  has e x p i r e d

and any f i n e  has been p a id .

Sec . 3 . AS 0 8 .1 8 .0 5 1  i s  amended t o  r e a d :

Sec . 0 8 . 1 8 . 0 5 1 . IDENTIF ICAT ION REQUIREMENTS [REGISTERED NAME].

(a ) E x c e p t as p r o v i d e d  o t h e rw i s e  b y [STATE] la w , a [NO] p e r s o n  who 

has r e g i s t e r e d  u n d e r one name as r e q u i r e d  b y t h i s  c h a p te r may n o t a c t 

i n  th e  c a p a c i t y  o f  a c o n t r a c t o r  u n d e r an y o t h e r  name u n le s s - t h a t  name 

a ls o  i s  r e g i s t e r e d .

(b ) A l l  a d v e r t i s i n g ,  c o n t r a c t s ,  c o r r e s p o n d e n c e , c a r d s , s ig n s , 

p o s t e r s ,  p a p e r s  and documen ts p r e p a r e d  b y a c o n t r a c t o r  f o r  t h e  c o n ­

t r a c t i n g  b u s in e s s  s h a l l  [WHICH] show th e  c o n t r a c t o r ' s  name, m a i l i n g
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[AND] a d d r e s s , and a d d re s s o f  th e  c o n t r a c t o r ' s  p r i n c i p a l  p la c e  o f

b u s in e s s . A d v e r t i s i n g  and c o n t r a c t s  s h a l l  a l s o  i n c l u d e  th e  c o n t r a c ­

t o r ' s  r e g i s t r a t i o n  numbe r [SHALL SHOW THE NAME AND ADDRESS AS REGIS­

TERED UNDER THIS CHAPTER].

( c ) I n d i v i d u a l  c o n t r a c t o r s  and p a r t n e r s ,  a s s o c i a t e s ,  a g e n ts , 

s a le sm e n , s o l i c i t o r s ,  o f f i c e r s  and em p lo yees o f  c o n t r a c t o r s  s h a l l  use 

t h e i r  t r u e  names and a d d re s s e s and th e  t r u e  name o f  th e  c o n t r a c t o r  

f i r m  a t  a l l  t im e s  w h i l e  a c t i n g  i n  th e  c a p a c i t y  o f  a c o n t r a c t o r  o r 

p e r f o rm in g  r e l a t e d  a c t i v i t i e s .

*  Sec . 4 . AS 0 8 . 1 8 . 0 7 1 ( b )  i s  amended t o  r e a d :

(b ) I f  t h e  a p p l i c a n t  i s  a g e n e r a l c o n t r a c t o r  t h e  amount o f  th e 

bond s h a l l  be $ 1 0 ,0 0 0 [ $ 5 , 0 0 0 ] ;  i f  th e  a p p l i c a n t  i s  a s p e c i a l t y  con ­

t r a c t o r  th e  amoun t o f  t h e  bond s h a l l  be $5 ,0 0 0 [ $ 2 , 0 0 0 ] .  I n  l i e u  o f 

t h e  s u r e t y  bond t h e  a p p l i c a n t  may f i l e  w i t h  th e  c om m is s io n e r a cash 

d e p o s i t  o r  o t h e r  n e g o t i a b l e  s e c u r i t y  a c c e p t a b le  t o  th e  com m is s io n e r 

[OF COMMERCE,] i n  t h e  amoun t s p e c i f i e d  f o r  b o n d s .

*  Sec . 5 . AS 0 8 .1 8 i s  amended b y a d d in g  new s e c t i o n s  t o  a r t i c l e  3 to  

r e a d :

S ec . 0 8 . 1 8 . 1 1 6 . INVESTIGATIONS. E i t h e r  t h e  D e p a r tm e n t o f  Com­

m e rce and E conom ic D e ve lo pm en t o r  th e  D e p a r tm e n t o f  L a b o r may i n v e s t i ­

g a te  a l l e g e d  o r a p p a r e n t v i o l a t i o n s  o f  t h i s  c h a p t e r .  These d e p a r t ­

m e n ts , upon sh ow in g p r o p e r c r e d e n t i a l s ,  may e n t e r ,  d u r i n g  r e g u l a r  

h o u r s  o f  w o r k , a c o n s t r u c t i o n  s i t e  a t w h ic h  i t  a p p e a rs t h a t  c o n t r a c t ­

i n g  w o r k  i s  b e in g  done . The d e p a r tm e n ts  may make i n q u i r i e s  a b o u t th e 

i d e n t i t y  o f  t h e  c o n t r a c t o r  o r th e  p e r s o n  a c t i n g  i n  t h e  c a p a c i t y  o f  a 

c o n t r a c t o r .  Upon demand, a c o n t r a c t o r  o r  p e rs o n  a c t i n g  i n  th e  ca p a c ­

i t y  o f  a c o n t r a c t o r ,  o r  t h a t  p e r s o n ' s  r e p r e s e n t a t i v e ,  s h a l l  p ro d u c e 

e v id e n c e  o f  c u r r e n t  r e g i s t r a t i o n .

S e c . 0 8 . 1 8 . 1 1 7 . ISSUANCE OF CITATIONS. E i t h e r  t h e  D e p a r tm e n t o f  
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Commerce and Econom ic D e ve lo pm en t o r th e  D e p a r tm e n t o f  L a b o r may issu< 

a c i t a t i o n  f o r  a v i o l a t i o n  i f  t h e r e  i s  p r o b a b le  cause t o  b e l i e v e  < 

p e r s o n  has v i o l a t e d  t h i s  c h a p t e r . Each day a v i o l a t i o n  c o n t in u e s  

a f t e r  a c i t a t i o n  f o r  th e  v i o l a t i o n  has been is s u e d  c o n s t i t u t e s  £ 

s e p a r a t e  v i o l a t i o n .

Sec . 0 8 .1 8 .1 1 8 . PROCEDURE AND FORM OF CITATION ISSUANCE ANI 

PROCEDURE. (a ) A c i t a t i o n  is s u e d  u n d e r t h i s  c h a p t e r  s h a l l  be i r  

w r i t i n g .  A p e r s o n  r e c e i v i n g  th e  c i t a t i o n  i s  n o t r e q u i r e d  t o  s ig n  s 

n o t i c e  t o  a p p e a r i n  c o u r t .

( b ) The t im e  s p e c i f i e d  i n  th e  n o t i c e  t o  a p p e a r on a c i t a t i o n  

is s u e d  u n d e r t h i s  c h a p t e r s h a l l  be a t l e a s t  f i v e  d a y s , n o t i n c l u d i n g  

weekends and h o l i d a y s ,  a f t e r  th e  is s u a n c e  o f  t h e  c i t a t i o n ,  u n le s s  th e  

p e r s o n  c i t e d  r e q u e s t s  an e a r l i e r  h e a r i n g .

( c ) The D e p a r tm e n t o f  Commerce and Econom ic D e ve lo pm e n t and th e 

D e p a r tm e n t o f  L a b o r a re  r e s p o n s i b l e  f o r  th e  is s u a n c e  o f  boo k s c o n t a i n ­

i n g  a p p r o p r i a t e  c i t a t i o n s ,  and each s h a l l  m a i n t a i n  a r e c o r d  o f  each 

bo o k is s u e d  and each c i t a t i o n  c o n t a in e d  i n  i t .  Each d e p a r tm e n t s h a l l  

r e q u i r e  and r e t a i n  a r e c e i p t  f o r  e v e r y  book is s u e d  t o  an em p lo ye e o f 

th e  d e p a r tm e n t d e s ig n a t e d  b y th e  c om m is s io n e r t o  p r o v i d e  i n v e s t i g a t i v e  

s e r v i c e s  t o  e n fo r c e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

( d ) An em p loyee who is s u e s  a c i t a t i o n  u n d e r t h i s  c h a p t e r  s h a l l  

d e p o s i t  t h e  o r i g i n a l  o r  a copy o f  t h e  c i t a t i o n  w i t h  a c o u r t  h a v in g  

j u r i s d i c t i o n  o v e r th e  a l l e g e d  o f f e n s e . Upon i t s  d e p o s i t  w i t h  th e  

c o u r t ,  t h e  c i t a t i o n  may be d is p o s e d  o f  o n l y  b y t r i a l  i n  t h e  c o u r t  o r 

o t h e r  o f f i c i a l  a c t i o n  ta k e n  b y th e  m a g i s t r a t e ,  ju d g e , o r  p r o s e c u t o r .  

The em p lo yee who is s u e d  th e  c i t a t i o n  may n o t d is p o s e  o f  i t  o r  c o p ie s  

o f  i t  o r  o f  th e  r e c o r d  o f  i t s  is s u a n c e  e x c e p t as r e q u i r e d  u n d e r t h i s  

s u b s e c t i o n  and (e ) o f  t h i s  s e c t i o n .

( e ) The D e p a r tm e n t o f  Commerce and Econom ic D e ve lo pm e n t and th e

- 3 -  SCS CSHB 1 6 8 (L&C)



D e p a r tm e n t o f  L a b o r s h a l l  r e q u i r e  t h e  r e t u r n  o f  a copy o f  e v e r y  c i t a -
al

t i o n  is s u e d  b y an em p loyee o f  t h e  r e s p e c t i v e  d e p a r tm e n t u n d e r t h i f
>lo

c h a p t e r ,  and o f  a l l  c o p ie s  o f e v e r y  c i t a t i o n  t h a t  has been s p o i l e d  0 1

upon w h ic h  an e n t r y  has been made and n o t is s u e d  t o  an a l l e g e d  v i o l a -
ts

t o r .  The d e p a r tm e n ts  s h a l l  a l s o  m a i n t a i n ,  i n  c o n n e c t io n  w i t h  e v e r }

c i t a t i o n  is s u e d  b y an emp loyee o f  th e  r e s p e c t i v e  d e p a r tm e n t , a r e c o r d
ev

o f  t h e  d i s p o s i t i o n  o f  th e  ch a rg e b y th e  c o u r t  w he re th e  o r i g i n a l  o r

copy o f  th e  c i t a t i o n  was d e p o s i t e d .was
( f )  I f  t h e  fo rm  o f  c i t a t i o n  is s u e d  u n d e r t h i s  c h a p t e r in c l u d e s

a c

t h e  e s s e n t i a l  f a c t s  c o n s t i t u t i n g  th e  o f f e n s e  c h a rg e d , and i f  th e
C'

c i t a t i o n  i s  sw o rn t o  as r e q u i r e d  u n d e r t h e  law s o f  t h i s  s t a t e  f o r  a
a

c o m p la in t c h a r g in g  comm is s io n o f  t h e  o f f e n s e  a l l e g e d  i n  t h e  c i t a t i o n ,
nr

t h e n  t h e  c i t a t i o n  when f i l e d  w i t h  a c o u r t  h a v in g  j u r i s d i c t i o n  i stie'"
c o n s id e r e d  t o  be a l a w f u l  c o m p la in t f o r  t h e  p u rp o s e o f  p r o s e c u t i o n ,

S ec . 0 8 .1 8 .1 1 9 . FAILURE TO OBEY C ITAT ION . U n le s s t h e  c i t a t i o n

has been v o id e d  o r  o t h e rw i s e  d is m is s e d  b y th e  m a g i s t r a t e ,  ju d g e , o r
j tb

p r o s e c u t o r ,  a p e r s o n  who w i t h o u t  l a w f u l  j u s t i f i c a t i o n  o r e x cu se f a i l s  

t o  a p p e a r i n  c o u r t  t o  answ e r a c i t a t i o n  is s u e d  u n d e r t h i s  c h a p t e r ^ r e -

g a r d l e s s  o f  t h e  d i s p o s i t i o n  o f  t h e  c h a rg e  f o r  w h ic h  th e  c i t a t i o n  was
OF

i s s u e d , i s  g u i l t y  o f  a c la s s  B m is d em e a n o r .
a

*  Sec . 6 . AS 0 8 .1 8 .1 2 1  ( f ) ^  i s  amended t o  r e a d :

( f )  I f  t h e  D e p a r tm e n t [COMMISSIONER] o f  L a b o r o r t h e  D e p a r tm e n t

o f  Commerce and Econom ic D e ve lo pm e n t [LABOR] d e te rm in e s  t h a t  a c o n ­

t r a c t o r  o r  a p e rs o n  [ IS ^ . a c t i n g  i n  th e  c a p a c i t y  o f  [AS ] a c o n t r a c t o r ^  

i s  i n  v i o l a t i o n  o f  t h i s  c h a p t e r , t h a t  d e p a r tm e n t may [THE COMMISSIONER 

SHALL] g i v e  w r i t t e n  n o t i c e  t o  th e  p e r s o n  p r o h i b i t i n g  f u r t h e r  a c t i o n  by 

th e  p e r s o n  as a c o n t r a c t o r .  The p r o h i b i t i o n  c o n t in u e s  u n t i l  th e
>r.

p e r s o n  has s u b m i t t e d  e v id e n c e  a c c e p t a b l e  t o  t h a t  d e p a r tm e n t [THE

COMMISSIONER OF LABOR] show in g t h a t  th e  v i o l a t i o n  has been c o r r e c t e d .  
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*  Sec . 7 . AS 0 8 .1 8 .1 2 1 ( g ) i s  amended t o  re a d :

( g ) A p e rs o n  a f f e c t e d  b y an o r d e r  is s u e d  u n d e r t h i s  c h a p t e r  may 

see k e q u i t a b l e  r e l i e f  p r e v e n t i n g  t h e  D e p a r tm e n t o f  L a b o r o r  t h e  De­

p a r tm e n t o f  Commerce and E conom ic D e ve lo pm e n t [COMMISSIONER OF LABOR] 

f r o m  e n f o r c i n g  th e  o r d e r .

*  Sec . 8 . AS 0 8 .1 8 .1 3 1  i s  amended t o  r e a d :

Sec . 0 8 .1 8 .1 3 1 . INJUNCTION. I n  an a c t i o n  i n s t i t u t e d  i n  th e  

s u p e r i o r  c o u r t  b y t h e  c om m is s io n e r o f  l a b o r  o r  t h e  c om m is s io n e r o f  

commerce and econom ic d e v e lo pm e n t , t h e  c o u r t  may e n j o i n  [COMMIS­

SIONER'S REPRESENTATIVE,] a p e r s o n  f r o m  a c t i n g  i n  th e  c a p a c i t y  o f  a 

c o n t r a c t o r  i n  v i o l a t i o n  o f  t h i s  c h a p t e r . I n  a d d i t i o n  t o  o t h e r  r e l i e f ,  

t h e  c o u r t  may im pose a c i v i l  p e n a l t y  o f  n o t more th a n  $250 f o r  each 

v i o l a t i o n .  Each day t h a t  an u n l a w f u l a c t c o n t i n u e s  c o n s t i t u t e s  a 

s e p a r a t e  v i o l a t i o n  [MAY BE ENJOINED FROM DOING SO ] .

*  Sec . 9 . AS 0 8 .1 8 .1 4 1  i s  amended t- r e a d :

S ec . 0 8 .1 8 .1 4 1 . MISDEMEANOR. (a ) A c o n t r a c t o r  o r  a p e r s o n  

a c t i n g  i n  t h e  c a p a c i t y  o f  a c o n t r a c t o r  i n  v i o l a t i o n  o f  AS 0 8 .1 8 .0 1 1  

[TH IS CHAPTER] i s  g u i l t y  o f  a c la s s  B m isd em eano r . A p e r s o n  who 

v i o l a t e s  a n o t h e r p r o v i s i o n  o f  t h i s  c h a p t e r i s  g u i l t y  o f  a v i o l a t i on 

p u n is h a b le  u n d e r AS 12.

( b ) C r im i n a l p r o s e c u t i o n  f o r  a v i o l a t i o n  o f  t h i s  c h a p t e r  does 

n o t p r e c l u d e  th e  D e p a r tm e n t o f  Commerce and E conom ic D e v e lo pm e n t o r 

t h e  D e p a r tm e n t o f  L a b o r f r o m  s e e k in g  a v a i l a b l e  c i v i l  re m e d ie s .

*  Sec . 10 . AS 0 8 .1 8 .1 7 1  i s  amended b y a d d in g  a new p a r a g r a p h  t o  r e a d :

(A ) " d e p a r tm e n t "  means t h e  D e p a r tm e n t o f  Commerce and 

E conom ic D e v e lo pm e n t , u n le s s  t h e  c o n t e x t  i n d i c a t e s  o t h e r w i s e .

*  Sec . 11 . S e c t io n s  1, 2 and A - 10 o f  t h i s  A c t t a k e  e f f e c t  J u l y  1, 

1985.

*  Sec . 12 . S e c t i o n  3 o f  t h i s  A c t ta k e s  e f f e c t  J u l y  1, 1986.
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*  Sec . 13. S e c t i o n  4 o f  t h i s  A c t a p p l i e s  t o  g e n e r a l c o n t r a c t o r  anc 

s p e c i a l t y  c o n t r a c t o r  l i c e n s e s  t h a t  a re  is s u e d  o r renewed by th e  Depa rtm en t 

o f  Commerce and Econom ic D e ve lo pm e n t a f t e r  J u l y  1, 1985.
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1) CSHB 168 (L&C) "An ac t re la t in g  to cons truc t ion con tra c to rs ; and
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b) Co-Sponsors: Tay lo r and Boucher
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a) Sponsor:
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H O U S E  J O U R N A L

House Finance Committee 
L e t te r  o f  In te n t  

f o r
CSHB 168 (Labor and Commerce)

This b i l l  intends to expand the enforcement a u th o r i ty  over 
c on t ra c to rs  by both the Department o f  Labor and the Department 
o f  Commence and Economic Development. I t  i s  the in ten t  that 
funds provided by the f i s c a l  note be shared by both 
departments tak ing in to  account e x i s t in g  enforcement 
p e rsonne l , c a p a b i l i t i e s ,  and o f f i c e  lo c a t io n s .

House Finance Committee

Le t te r o f In te n t (House)



ALASKA  STATE LEG ISLA TURE  
HOUSE OF REPRESENTATIVES  

RESEARCH  AGENCY

P ouch  Y, S tate  C ap ito l 
Ju n e a u , A laska 99811 

(907) 465-3991

February 20, 1985

MEMORANDUM

TO: Representative John Sund

FROM: Nancy Pease
L e g is la t iv e Analyst

RE: Licensing and Bonding o f Contrac to rs : Update
Research Request 85-180

K i t t y  Rodriguez o f your s t a f f  requested an update o f Research Request 
83-251, "L icens ing and Bonding o f Contractors in Other S ta tes ." I have 
contacted each o f the e ig h t s ta tes o r i g in a l l y  surveyed and amended the 
summary tab le accord ing ly (see attachment).

L icensing requirements do no t appear to have changed in the e igh t s ta tes 
surveyed. Of the e ig h t s ta tes surveyed, on ly Ohio has no sta te l ic e n s ­
ing or bonding requirements fo r co n t ra c to rs . However, Ohio counties 
and m u n ic ip a l i t ie s may license and bond con tra c to rs . Michigan and 
Oregon license general and spec ia l ty con tra c to rs fo r re s id en t ia l con­
s t ru c t io n bu t no t fo r commercial cons tru c t io n . Idaho and Montana con­
t ra c to rs must ba s ta te - l icensed in_ order to b id fo r pub lic works con­
t r a c ts  l e t  by the s ta te , fede ra l or loca l governments but not fo r con­
t r a c ts  w ith the p r iva te sec to r . Several s ta tes exempt contrac to rs from 
ob ta in ing licenses fo r jobs below a designated cos t l im i t .  C a l i fo rn ia 
waives con tra c to r licens ing requirements fo r jobs cos ting less than $200 
wh ile Montana waives l ic en s in g requirements fo r pub l ic works jobs co s t ­
ing less than $5,000.

As noted in the e a r l ie r memorandum, lic e n s in g requirements vary cons id ­
e rab ly from trade to trade and s ta te to s ta te . Several s ta tes , in c lu d ­
ing Alaska, Washington and Oregon, re g is te r as con trac to rs persons who 
are no t persona lly qua1i f i e d  in s k i l le d  trades fo r which they w i l l be 
con t ra c t in g . These con trac to rs may be requ ired to h ire or subcontract 
a q u a l i f ie d , licensed spec ia l ty tradesman as a cond it ion o f the con­
t ra c t in g  l ic e n se . Alaska, Washington and Oregon requ ire con trac t ing 
license app lican ts to provide proo f o f l i a b i l i t y  insurance in add it io n 
to a sure ty bond or assignment o f savings. In Alaska and Washington, 
app l ican ts must ca r ry ’ a minimum coverage o f $20,000 fo r property damage 
and $100,000 fo r personal in ju r y  to more than one person.

Backup



Representative Sund 
February 20, 1985 
Page 2

The summary tab le shows several changes in bond requirements. Washing­
ton has increased the amount o f the bonds requ ired o f general and 
spec ia l ty cons truc t ion con tra c to rs . Oregon now requ ires a $5,000 bond 
fo r a l l re s id e n t ia l con tra c to rs ; p rev ious ly the bond amount va r ied fo r 
general and spec ia l ty con t ra c t in g . Michigan no longer requ ire s a
$2,000 bond fo r spec ia lty con tra c to rs but does requ ire a $50 depos it to 
the Construction Lien Recovery Fund fo r each spe c ia l ty trade a con trac ­
to r p ra c t ic e s . Michigan a lso requ ires a $1,000 bond before l ic e n s in g 
nonres ident e le c t r ic ia n s .

I hope th is  in formation is  h e lp fu l . I f  you have fu r th e r ques tions , 
please l e t  us know.

NP

Attachments



LICENSING AND BONDING OF CONTRACTORS IN NINE STATES

E le c t r ic a l work Plumbing

Alaska1, 2 license
bond ($2,000)

C a l i fo rn ia 3, 4 license
bond ($5,000)

Colorado license

license 
bond ($2,000)

license 
bond ($5,000)

license

General Build ing 
Contracting

1icense 
bond ($5,000)

license 
bond ($5,000)

Spec ia lty
Contracting

license 
bond ($2,000)

license 
bond ($5,000)

Idaho license

Michigan5 } license 

Montana5

license 
bond ($2,000)

l icense
bond ($50 or $1,000) —  

license license

license fo r pub lic works

license fo r re s id e n t ia l cons tr .

l icense fo r pub lic works

license fo r pub l ic works

l icense fo r re s id e n t ia l 
cons tr . bond ($50)

license fo r pub l ic works

Ohio

Oregon1*7 license bond 
fo r re s id e n t ia l 
c o n s t r . ($5,000)

Washington1*8 license
bond ($3,000)

l icense bond 
fo r re s id e n t ia l 
cons tr . ($5,000)

l icense
bond as general 
contrac to r($6 ,000)

license fo r re s id e n t ia l cons tr . 
bond ($5,000)

license 
bond ($6,000)

license fo r re s id e n t ia l 
cons tr . bond ($5,000)

license 
bond ($4,000)

Footnotes: See Next Page



FOOTNOTES

A p p l ic a n ts  fo r con trac t ing licenses must provide proof o f l i a b i l i t y  insurance. In Washington and 
Alaska, app lican ts must carry a minimum o f $20,000 fo r p rope r t ty damage and $100,000 fo r personal 
in ju r y  or death o f more than one person.

2AS 8.18.171 defines "general con trac to r" as a con trac to r whose business opera t ions requ ire the 
use of more than two d i s t i n c t trades whose work the general con tra c to r superin tends; the terms 
"general con trac to r" and "bu i ld e r" are synony mous; a "sp e c ia l ty con tra c to r " is a con tra c to r whose 
opera tions do not f a l l w i th in the d e f in i t io n  o f "general co n t ra c to r " . Contractors are persons who 
undertake or bid fo r pro jec ts to cons truc t, a l t e r , re p a ir , move or demolish a bu i ld in g , highway, 
road, ra i l r o a d , or a type o f f ixed s tru c tu re , inc lud ing excavation, s i te  development and e re c t ion o f 
sca f fo ld s .

3No con trac t ing license is required fo r p ro jec ts costing less than $200. A bond o f three to ten 
times' th is amount is required fo r the licens ing o f app lican ts who have been a pa rty to business 
in f r a c t io n s re s u l t in g in the revocatio th e i r own or other con tra c to rs ' licenses . Swimming pool 
con trac to rs must post a bond of $10,000.

4 I f  the responsib le managing employee o f a cons truc t ion f irm  does not h imse lf own a t le a s t 20 per­
cent o f the in te the f irm , the managing employee may be required to post a $5,000 "q u a l i fy in g in d i ­
v id u a l" bond in add it ion to the $5,000 licens ing bond.

5The bond takes the form o f a Deposit to the Homeowners Construction Lien Recovery Fund. The
amount o f the bond i usua lly $50. Michigan requ ires a $1,000 bond before lic en s in g nonresident 
e le c t r i c ia n s .

6No con tra c t ing license is required fo r pub lic works pro jec ts costing under $5,000.

7Bonds are requ ired fo r re s id e n t ia l cons truct ion (bu i ld ing p ro je c ts :o f up to four re s id e n t ia l u n i t s ) . 
A l l cons truc t ion trades s a t is f y  the bond requirement fo r re s id e n t ia l cons truc t ion through the 
Bu ilde rs Board. * j ,

I
Washington plumbers must post bonds and apply fo r con trac t ing licenses as general con trac to rs i f  
they l e t  b ids , supervise workers or perform more than two spec ia l ty . t ra d e s .

* *

Prepared by House Research Agency, February 1985. ; ■' |



F e b r u a r y  1 8 ,  1 9 8 5

SUMMARY OF CONSUMER COMPLAINTS 
INVOLVING CONTRACTOR DISPUTES 

R e ce iv e d by th e  Consumer P r o t e c t i o n  S e c t io n  
D e p a r tm e n t o f  Law

F i s c a l y e a r 1984

We r e c e i v e d  a t o t a l  o f  136 consum er c o m p la in t s  i n  FY 84 
t h a t  i n v o l v e d  a c o n t r a c t o r  o r  s p e c i a l t y  c o n t r a c t o r .  S ix  o f  th o s e  
consum er c o m p la in t f i l e s  a re  s t i l l  p e n d in g  i n  o u r s e c t i o n .  .

We re c o v e r e d  a t o t a l  o f  $ 1 5 ,4 2 3 .3 0  f o r  consumers 
on th e s e c o m p la in t s . We e s t im a t e  t h a t  we r e c o v e r  o n l y  a b o u t 10% 
t o  20% o f  th e  money consumers c l a im  i s  due them i n  th e s e  ty p e s  o f  
c o m p la i n t s , so t h a t  th e  amoun t a c t u a l l y  c la im e d  as consumer lo s s  
i s  e s t im a t e d  t o  have been a p p r o x im a t e l y  $ 7 5 ,0 0 0 - $ 1 5 0 ,0 0 0 . 
Because o f  o u r q u e s t i o n a b le  j u r i s d i c t i o n  o v e r r e a l  p r o p e r t y  
t r a n s a c t i o n s  we b e l i e v e  many consum ers do n o t f i l e  c o m p la in t s  
w i t h  o u r o f f i c e  who o t h e rw i s e  w o u ld . Our o v e r a l l  r e c o v e r y  r a t e  
on a l l  t y p e s  o f  consumer c o m p la in t s  i s  n e a r 50%.

F i s c a l y e a r 1985

To d t e  i n  FY 85 we have r e c e i v e d  114 consumer 
c o m p la in t s  and have r e c o v e r e d  $ 1 5 ,4 4 8 .3 1  f o r  consum e rs . O f th e  
114 c o m p la in t s  f i l e d  i n  FY 85 , 41 a re  s t i l l  p e n d in g . We e s t im a t e  
t h e  t o t a l  v a lu e  o f  th e s e 114 c la im s  as $6 0 ,0 0 0 - $1 00 ,0 0 0 on th e  
same b a s i s  as e x p la in e d  i n  th e  FY 84 summary.

> a c k a ' r o u n d  Ia t o .



M a r c h  28, 1985

H B 1 6 8 -  An a c t  r e l a t i n g  t o  c o n s t r u c t i o n  c o n t r a c t o r s  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e .
OVERVIEW p r e p a r e d  b y  R e p .  J o h n  S u n d ' s  o f f i c e

HISTORY OF THE BILL
As t h e  l a w  now s t a n d s ,  a n y o n e  w i s h i n g  t o  w o r k  a s  c o n t r a c t o r  m u s t  h a v e  a  
l i c e n s e .  G e n e r a l  c o n t r a c t o r s  m u s t  h a v e  a  $ 5 , 0 0 0  b o n d  a n d  s p e c i a l t y  
c o n t r a c t o r s  m u s t  h a v e  a  $ 2 , 0 0 0  b o n d .

L i t t l e  p r o t e c t i o n  i s  p r o v i d e d  t o  t h e  c o n s u m e r  who r e c e i v e s  s h o d d y  w o r k  
f r o m  a n  u n l i c e n s e d  c o n t r a c t o r .  He i s  l i k e l y  t o  f i n d  t h a t  t h e  c o n t r a c ­
t o r  h a s  l e f t  t h e  s t a t e  a n d  d i d  n o t  p o s t  a  b o n d .  A l s o ,  a n  u n l i c e n s e d  
c o n t r a c t o r  who d o e s  n o t  c o m p ly  w i t h  t h e  l a w  c a n  o p e r a t e  m o re  c h e a p l y  
a n d  i s  l i k e l y  t o  o u t b i d  a  l i c e n s e d  c o n t r a c t o r .

E n f o r c e m e n t  i s  t h e  j o b  o f  t h e  D e p a r t m e n t  o f  C om m erce a n d  E c o n o m ic  De­
v e l o p m e n t .  H o w e v e r ,  e n f o r c e m e n t  h a s  b e e n  l a x  f o r  tw o  r e a s o n s :
1 )  a  l a c k  o f  e n f o r c e m e n t  p o w e r s .  C e a s e  a n d  d e s i s t  o r d e r s  c a n  b e  i s s u e d  
t o  a  c o n t r a c t o r  who d o e s  n o t  h a v e  p r o p e r  b o n d i n g  o r  a  l i c e n s e ,  b u t  
c r i m i n a l  p r o s e c u t i o n  i s  r a r e .
2 )  a  l a c k  o f  p e r s o n n e l .  O nce  a  c e a s e  a n d  d e s i s t  o r d e r  h a s  b e e n  i s s u e d ,  
t h e  i n v e s t i g a t o r  m i g h t  n o t  r e t u r n  t o  t h e  s i t e  u n t i l  w o r k  h a s  b e e n  
c o m p l e t e d  a n d  t h e  c o n t r a c t o r  h a s  l e f t .  T he  d e p a r t m e n t  i s  n o t  a b l e  t o  
e f f e c t i v e l y  m o n i t o r  c o n t r a c t o r s  a t  t h e i r  c u r r e n t  s t a f f i n g  l e v e l .

H B 610 , i n t r o d u c e d  i n  1 9 8 4 ,  b e g a n  a s  a  v e h i c l e  f o r  c r e a t i n g  a  B o a r d  o f  
B u i l d e r s  a n d ,  a s  CSHB610, f o c u s e d  o n  c h a n g e s  w h i c h  w e r e  s u b s t a n t i a l l y  
s i m i l a r  t o  IIB168. I t  p a s s e d  t h e  H o u s e  w i t h  a  v o t e  o f  34  y e a s  a n d  6 
n a y s  a n d  w as  l e f t  i n  t h e  S e n a t e  u p o n  a d j o u r n m e n t .

T
PURPOSE OF THE BILL
U n d e r  CSHB168, a  g e n e r a l  c o n t r a c t o r  m u s t  p o s t  a  $ 1 0 , 0 0 0  b o n d  a n d  a  
s p e c i a l t y  c o n t r a c t o r  m u s t  p o s t  a  $ 5 , 0 0 0  b o n d .  T h i s  e s s e n t i a l l y  d o u b l e s  
t h e  c u r r e n t  l e v e l  r e q u i r e d  a n d  w i l l  a l l o w  m o re  a d e q u a t e  c o m p e n s a t i o n  
f o r  u n a c c e p t a b l e  w o r k ,  s i n c e  t h e  l i c e n s i n g  p r o c e d u r e  i n  i t s e l f  d o e s  n o t  
g u a r a n t e e  c o m p e t e n c y .

A c o n t r a c t o r  m u s t  sh o w  h i s  r e g i s t r a t i o n  n u m b e r  i n  a l l  a d s .  T h i s  i s  
i n t e n d e d  t o  h e i g h t e n  c o n s u m e r  a w a r e n e s s  o f  l i c e n s i n g  a n d  b o n d i n g  
r e q u i r e m e n t s  w h en  c h o o s i n g  a  c o n t r a c t o r .

T h e  D e p a r t m e n t  o f  Commerce a n d  E c o n o m ic  D e v e l o p m e n t  a n d  t h e  D e p a r t m e n t  
o f  L a b o r  w i l l  h a v e  c i t a t i o n  a u t h o r i t y .  T h e y  w i l l  h a v e  t h e  a u t h o r i t y  t o  
e n t e r  w o r k  s i t e s  t o  i n s p e c t  l i c e n s e s .  W o rk in g  w i t h o u t  a  l i c e n s e  w i l l  
b e  a  C l a s s  B m i s d e m e a n o r .

A $ 1 1 7 , 0 0 0  f i s c a l  n o t e  p r o v i d e  2 I n v e s t i g a t o r  p o s i t i o n s ,  i n  A n c h o r a g e  
a n d  F a i r b a n k s ,  a n d  t r a v e l  m o n i e s  f o r  tw o  a l r e a d y  e x i s t e n t  J u n e a u  
p o s i t i o n s ,  t o  e n f o r c e  c o n t r a c t o r  r e q u i r e m e n t s .  T h e s e  p r o v i s i o n s  w i l l  
s t r e n g t h e n  t h e  e n f o r c e m e n t  o f  c u r r e n t  r e g u l a t i o n s .



March 29, 1985

T i t l e  "An Act re la t in g  to cons tru c t io n 
con t ra c to rs ; and prov id ing fo r an 
e f fe c t iv e  da te ."

C o n t a c t :  E ileen P la te
465-2700
Robert J . Bacolas 
465-4870

Committee Subs t i tu te fo r House B i l l  No. 168 seeks to strengthen the con t ra c to r 
l ic e n s in g enforcement powers o f the Department o f Labor and the Department o f 
Commerce and Economic Development.

C u r re n t ly , the Department o f Commerce is respons ib le fo r the re g is t r a t io n  o f 
cons tru c t io n con t ra c to rs , w ith enforcement being provided by the Department o f 
Labor. The Department o f Labor 's enforcement is p r im a r i ly  ca r r ie d out in 
connection w ith o the r inspection /en fo rcement re s p o n s ib i l i t ie s  (mechanical 
in spe c t ion s , occupational sa fe ty and hea lth in spec t ion s , and wage and hour 
in v e s t ig a t io n s ) . This b i l l  extends enforcement a u th o r i t y  to the Department o f 
Commerce in order th a t i t  may focus on re s id e n t ia l cons truc t ion and o the r 
areas where the Department o f Labor is not h igh ly v is i b le . This would bridge 
the gap th a t p resen t ly e x is ts in con t ra c to r l ic e n s in g enforcement.

In a d d i t io n , th is  b i l l  increases the bonding requirements fo r both general and 
spe c ia l ty con t ra c to rs , and provides fo r the issuance o f c i t a t io n s , the 
assessment o f c i v i l  pe n a l t ie s , and the im pos it ion o f in ju n c t iv e  r e l i e f  f o r 
v io la t io n s o f th e . c on tra c to r l ic e n s in g laws.

The prov is ions o f th is  b i l l  are designed to combat the p r o l i f e r a t io n  o f 
unlicensed con trac to rs in the s ta te in orde r to b e t te r p ro te c t the pub l ic from 
unlicensed and unbonded cons tru c t io n con tra c to rs .

»•

A sec t io n -b y -se c t io n ana lys is o f th is  b i l l  is attached.

The Department o f Labor supports passage o f th is  b i l l .  I t  w i l l not have a 
f is c a l impact on the Department.

APPROVED:

Jim Robison, Commissioner 
Department o f Labor

POSITION PAPER/- Position paper: Dept, of Labor
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CSK3 168 ( L & C ) :  An Act re la t in g  to Construction
Contrac to rs ; and prov id ing fo r an 
e f fe c t iv e  date.

The Department o f Commerce and Economic Development supports 
CSHB 168 (L & C).

The committee su b s t i tu te provides the Department o f Commerce and 
Economic Development and the Department o f Labor the au th o r i ty to 
enforce unlicensed a c t i v i t y  w ith a strong c i ta t io n  program.

; ?• *• *i?Unlicensed a c t i v i t y  in th e ’ area o f cons truc t ion con trac to rs has been 
a ra p id ly  growing problem. A :*oint e f f o r t by the departments w i l l 
strengthen enforcement a b i l i t y .  ‘ v

The b i l l  also increases bonding requirements and adds add it iona l 
requirements to mandate th a t a con tra c to r id e n t i f y  the p r in c ip a l 
place o f business, m a il in g address and license number.

Harry D. 
D iv is io n

DATE:

age/, D irec to r , 
Occupational Licensing

c>2£  . /<?<£$

^Loren H. Lounsbury, Commissioner 
Department o f Commerce & Economic 
Development

DATE: v ' / ' y b  / < F i ~

1572m _  Pos it ion paper: Dept, o f Commerce
and Economic Development



JUagka jiia te  ^legislature

w
Official Business

Senate
Committee on CaBov & Commerce Pouch V 

State Capitol 
Juneau, Alaska 99811

CSHB 168(L&C) Sectiona l Analys is :

Section 1) Adds a new subsection which makes i t  unlawfu l f o r a 
general con t ra c to r to a llow a spe c ia l ty con tra c to r to 
begin working f o r him, unless the spe c ia l ty con tra c to r 
is licensed .

Section 2) Adds a new subsection which p ro h ib i ts the commissioner o f 
DCED from issu ing a new or renewal re g is t r a t io n  to a con­
t r a c to r whose re g is t r a t io n  is cu r re n t ly revoked or suspen­
ded, o r who has an outs tand ing f in e imposed under th is  
chapter.

Section 3) Subsection (a) makes grammatical changes; subsection (b) 
and (c) add the p r in c ip a l place o f business, the con trac ­
t o r ' s  re g is t r a t io n  number, and the true name o f the f i rm , 
to the l i s t  o f items requ ired in a l l ad ve r t is in g and con­
t r a c ts .

Section 4) Increases the bond requirements f o r general con trac to rs from 
$5,000 to $10,000, and increases the bond requirements fo r 
spec ia l ty con trac to rs from $2,000 to $5,000.

Section 5) Adds a new section which allows DCED and D0L the au th o r i ty 
to in ve s t ig a te alleged v io la t io n s o f th is  chap te r, to issue 
c i ta t io n s  f o r  v io la t io n s , in c lud ing the issuance o f c i ta t io n s  
fo r each day a v io la t io n  continues. This sec tion also requ ires 
records o f c i ta t io n s  to be maintained by the commissioner, and 
th a t there be a t le a s t 5 days between the issuance o f a c i t a ­
t io n  and the no tice to appear. A person f a i l i n g  to appear is 
g u i l t y  o f a class "B" misdemeanor.

Section 6&7) r e f le c t the dual a u th o r i t y  o f DCED and D0L

Section 8) Allows both the Commissioners o f DCED and D0L to in s t i t u t e  
an in ju n c t iv e  proceeding in Superio r cou rt and impose a c i v i l 
pena lty not to exceed $250 fo r each v io la t io n  o f th is  chapter.

Section 9) Provides th a t an unlicensed con t ra c to r , or a general con tra c to r 
who h ires an unlicensed spe c ia l ty con t ra c to r , is g u i l t y  o f a 
class "B" misdemeanor (maximum 90 days j a i l /$ ! ,0 0 0 f in e ) .

Fu rther provides th a t c r im ina l prosecution does not preclude 
the departments from seeking c i v i l  remedies as w e l l .

Sectional analysis


