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I. ASBESTOS-ITS TYPES, ORIGIN, AhO CHARACTERISTICS

Asbestos is a name given to a number of naturally-occurring fibrous silicates, 

the word asbestos being derived from the Greek word similarly spelled, meaning 

inextinguishable. There are two main varieties of asbestos; tha serpentine form, 

which is characterized by long, soft, flexible, and fir  3ly-polished 3trands, which 

may be woven into a cloth, of which chrysotlle la the primary representative, and 

the amphiboles, which occur as straight, needle-like fibers, of which crocidolite, 

amosite, and anthophyllite, tremoiite, and actlnolite are the primary examples.

Chrysotlle makes up approximately 70% of the world production of asbestos 

and is mined primarily in Quebec, Canada, which produces 95% of the world 

production of chrysotile. Chrysotile is also produced in Vermont, the Union of 

South Africa, Russia, and to a lesser extent, in certain parts of Europe. Its unique 

characteristic is the fact that the long, white, silky fibers can be woven into cloth, 

whereas the other types of asbestos do not have this capability. All type3 of 

asbestos have the outstanding characteristics of being almost indestructible on 

exposure to body fluids, highly resistant to heat, and extremely resistant to acid 

erosion. Chrysotile is especially resistant to heat, being able to withstand 500 

degrees centigrade, but is les3 resistant to acid erosion, and In bodily tissues, for 

example, the magresium gradually tends to be leached out over many years.

Crocidolite i9 blue asbestos Is produced primarily in the Cape of South 

Africa, especially L'ince 1910, and makes up approximately 5.5% of the world 

production of asbestos. It is more acid resistant and hence is used often in marine 

insulation and aboard ship, is less resistant to heat, being able to withstand only 

200 degrees Centigrade. Its needle-like morphology enable it to penetrate further 

and deeper than the other types of asbestos in body tissues.
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Amosite is produced largely in Transvaal South Africa, primarily since 1907; 

and has somewhat coarser brownish fibers which have the outstanding 

characteristic of being more acid-resistant and hence is used primarily in marine 

insulation and shipbuilding. It was also widely used In pipe and boiler lagging in 

buildings.

Anthophyllite is mined predominatly in Finland, Is the coarsest of the 

asbestos silicates, 13 less heat resistant, being able to withstand only 200 degrees 

Centigrade, and has an inherent tensile strength much le33 than crocidolite. It is 

not flexible, and is used primarily in the chemical industry. Its exposure is 

associated with greater incidence of pleural plaques and rarely, If ever, is 

mesothelioma seen in men exposed to this type of asbestos. Anthophyllite makes 

up less than 1% of world usage of asbestos. It ia only rarely found in building 

insulation.

The other two little-used types of asbeatos ara tremoiite and actinoiite. 

Tremolite is a more brittle asbeatos, has a fairly good heat resistance, and it, as 

well as actinoiite make up each les3 than 1% of world asbestos production. 

Actinoiite is rarely used, although It is very acid and heat resistant. Tremoiite has 

been found in some t^lc mines causing asbestos contamination of certain talc 

products.



Table 1 Varieties of asbestos1

Variety Colour M eior com ponents (H) 

Si Mg f*

Approxim ate formulae

Cbrysulllt w hile AO 38 2 3M gO. 2 5 iO j . 2 H ,0
Amohibctet

Amosile gray brow n 50 2 40 5 6FeQ. 1 5MgO. 0S iO ,. H ,0
A nm opnyllua w him 58 29 6 7MgO. SSrOf, H ,0
C io o d o iu e blue 50 - 40 N a.O , F e ,0 , ,  3FeO, BSiO*. H jO
Tremoiite w hite  1 2CaO, 5M gO , 8 S i 0 , .H ,0

) 55 15 2
Actinoiite w hile  J 2CaO. 4M gO. feO . 8S iD ,. M ,0

' F i om  H od g s o n .  A A. ( 1 9 6 5 )  f ib r o u s  s ih a r t s  Lecture Se r ies  N o  A  t h e  Roya l  insti tute o f  Chem istry  ana  ih e  A sbes to s  I n fo rm a t ion  C om m u te * .  
I n n d o n

CHANNEL

CHANNEL

F i r .n u :  E x a m p le s  o f ty p ic a l s jie c tra  f ro m  d if fe re n t  ty p e s  o f asbesto s ; am o sitc ; c rocido lite ; chrysotlle*; a n th o p h y llite .
(T h e  nickel lin es a re  p re se n t d u e  to  th e  sp e c im en  su p p o r t .!  ^

R e p r i n t e d  f r o m :  I v a n  B .  R u b in  auu  C a r l  J .  K a g g l o r e ,  " E l e m e n t a l  A n a l y s i s  a f  A s b e a c a s  R i b e r a  by  K e s n *  
o f  e i e e t r o n  P r o b e  T e c h n i q u e s ’*. EnvS r n n m e n t a l  H e a l t h  P e r s p e c t i v e s . V o l .  9 ,  Decembe r  1 9 7 4 .
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The United States used over 5 million tons of asbestos yearly in 1974, moat of 

which came from the Quebec mines. Moat was used for fire-proofing and insulating 

materials, especially in the construction industry where It was incorporated Into 

cements, tiles, felts, and garments. In the textile industry, uses are fire-proof 

draperies and floor tiles, the former as used on theater curtains, asbestos sheets, 

and In the use of asbeatos building boards. Plasterers applied an asbeatos mix on 

steel foundations in order to prevent the steel from buckling in case of fire; this 

asbestos mix hardened within 8 houro without cracking or shrinking and without 

interrupting other construction activities. Boats and ships wera similarly treated. 

Formerly, over 3 million pounds of fire-proofing mixture, which contains 30% 

chrysotile asbestos were used annually, and when sprayed, approximately 25% of 

the material goes directly Into the air rather than being applied to building 

surfaces, and hence, workers may inhale as much as 50 million fibers in an eight- 

hour day. For this reason the use of a wet mixture of asbestos applied by 

trowelling was the preferred method of application. The practice of spraying 

asbestos-containing Insulation in buildings was banned by the EPA In the 703. In 

1982, the United States used less than one-half million tons of asbestos, a 

significant decrease from the 1974 level referred to above.

Asbestos products resist heat and withstand abrasive forces. Chrysotile 

makes up 50% of the brake-lining material in brakes, and hence, workers exposed 

to this use of asbestos in repairing brake linings, are exposed to asbestos dust 

themselves. If not properly controlled, clouds of the asbestos dust appear in ths air 

in thi3 and other circumstances. Asbestos is also used in certain papers, paints, and 

plastics, where the positives charge of the chrysotile combines with the filler in 

pigment to form a more durable product. Similar friction products are used on
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railroad cars, airplanes, and industrial machinery. The ship-building industry has 

been a major user of asbestos because the substance Is good for insulating boilers, 

steam pipes, hot water pipes, nuclear reactors in ships, both in initial fitting and in 

repairs and refitting3. Various sealants and patching tape compounds contain 

asbestos, and both floor and ceiling insulating tite3 in the past often used asbestos.

It is apparent, therefore, that a large number of workers are exposed to 

asbestos; indeed, somewhere between 18 and 11 million U.S. workmen have been 

exposed to asb3tos dusts during their lifetime in the ptu.s 40 years, including 

approximately 4$ million shipyard workers, 300,000 textile workers, 100,000 

insulation worker3( and perhaps another 3 to 5 million workers who handle asbestos 

at some course during its manufacture. It i3 apparent that individuals exposed 

include those who mine the asbestos, those who work In the mills in which a3best06 

is crushed, and those who manufacture the asbestos products-are all at risk in 

varying degrees. Those who load and truck the asbestos ore as in using it for rock 

filler on rnads, as is the case in at least one area in Maryland are at risk, as well a3 

the people who drive an this particular road. Carpenters are exposed when they 

cut asbe3tos board, or when they work in the presences of insulators or other 

workers working with the asbestos products themselves. Any worker aboard ship or 

working in shipyards |9 similarly exposed to asbestos dust, and indeed even families 

of workers who work in the vicinity of a shipyard or mine are at similar risk, 

including the families, for example, of shipyard workers, where asbestos dust may 

be brought home on the clothes of tha workers, if proper precautions are not taken. 

The demolition of buildings containing old asbestos exposes such workers, as well as 

passers-by, to varying degrees of exposure to the asbestos dust. During the past 15 

years it has become increasingly apparent that indirect family exposure, workers 

and family living near a mine, mill, or shipyard, represent a secondary risk not



previously appreciated. It has been demonstrated beyond a doubt that a period cf 

time as short a$ one month’s exposure to asbestos dust results in a significant risk 

to the Individual from asbestos-associated diseases.

c

v . v
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H L  F A T E  A N D  B I O L O G I C  E F F E C T S  C F  I N H A L E D  A S B E S T O S  P A R T I C L E S

It has been shown that the aerodynamic behavior of asbestos particles is a

larger than 5 microns in diameter are precipitated out primarily In the nose and 

bronchi or upper parts of the bronchial tree, while fibers between 1 and 5 microns

respiratory bronchioles. Only fibers less than 1 micron in diameter are capable of 

entering the air spaces or alveoli, where they may more readily penetrate the lung 

tissue. It is also apparent with asbestosis that gravity must play a part in the

lung field suggesting that the weight of the particles tends to allow them to be 

d e p o s i t e d  in tha lower lung fields primarily. Once the asbestos fibers enter lung 

tissue approximately 25% of them become coated or waiied off by macrophages, 

the s c a v e n g e r s  of the lung, which try to wail off foreign particles to prevent tissue 

injury. At least 75% of the smaller fibers are not similarly walled off and remain 

uncoated and more difficult to see by usual light microscopy, and can only be seen 

with the higher magnification of electron microscopy.

The coated asbestos fibers, are called asbestos bodies, may be seen by regular 

light microscopy. These asbestos bodies are probably better called ferruginous 

bodies, a3 it has been demonstrated that other foreign particulates in the lung, 

primarily talc and probably zeolite, as found in certain towns in Turkish Anatolia, 

also have the capability of forming a similar-appearing coated fiber. The 

ferrugionous body is a Jong, beaded, rod-3haped particle of asbestos or talc having 

clubbed ends, staining darkly with iron stain and very easily picked up, when 

present, by the light microscope. This coating contains ferritin or Iron granules

function primarily of the diameter of the fiber. It has been shown that fibers

are capable of descending into the lower portions of the bronchial tree Into the

deposition of asbestos particles, as lung scarring i3 more prominent in the lower
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with some amorphous material of up to 5 microns In diameter, the latter 

apparently representing the breakdown process of macrophages and containing acid 

mucopolysaccharide with hemosiderin content. In most instances, however, the 

ferruginous body i3 diagnostic of asbestos exposure, while the presence of uncoated 

asbestos fibers can be confirmed by electron microscopy when necessary, by lung 

tissue obtained by either open lung biopsy, needle biopay, or transbronehial biopsy. 

It is theorized that the physical characteristics of each asbestos fiber plays a 

distinct part in the type of disease produced in man.

- 9 -
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IV, CELLULAR EFFECTS CF ASBESTOS

Once the asbestos fibril ha3 penetrated lung tissue, local irritation there 

causes Increased permeability of cellular membranes and as a result of this over a 

long period of time the particles are surrounded by macrophages, 3ome chemical 

leaching or digestion of the magnesium, especially in chrysotile, occurs, 

macrophage death occurs, and fibrosis or scarring of the lung is stimulated in an 

effort to wall off these particles and prevent further lung damage. Chrysotile is 

probably the most potent in causing asbestosis than are the other types of asbeatos. 

It is probable that the degree of the reaction is definitely related to the number of 

fibers inhaled into the lung as well as the individual's inherent biologic 

susceptibility or reactivity. It has been shown that both the total years of 

exposure, the dustiness of the jcs. account for the cumulative dust exposure, and 

that these exposures are dirb ;tly related to patient's symptoms, lung function 

tests, x-ray changes, the development of lung cancer, as well as mortality 

statistics. It is apparent, however, that mesothelioma needs much less exposure to 

the asbestos dust than the other diseases associated with asbestos.

In analyzing the presence of coated and uncoated fibers In the lung, it has 

been demonstrated that In carefully conducted studies almost 98% of all urban 

dwellers have asbestos fibrils or bodies in their lungs, this being in a higher 

percentage of men, in a greater number cf older people, and In a greater 

percentage of individuals who work with shipping or docking areas or in industrial 

sites. The longer one lives In an urhnn area the higher the percentage and the 

greater the number of asbBQtoa fibrils and ferruginous bodies have been found. 

Interestingly, ferruginous bodies are rarely found in the hilar lymph nodes or 

beyond the lung itself.

-10-
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F ig u r e  0. S c a n n in g  e le c tro n  m ic ro g ra p h  of u n t r e a te d  U IC C  c h ry so ti le  a s b e s to s  f ib e rs  a s so c ia te d  w ith  b o v in e  a lv e o la r  m a c ro ­
p h ag es : cells(S ) w e re  o f te n  o b s e rv e d  sp re a d  a lo n g  a s b e s to s  f ib e rs  w ith  a d d itio n a l ro u n d e d  m a c ro p h a g e s  (Rl n e a rb y  <1940x ,
b a r  » 10 p m ) .1

F ig u r e  7. S om e m a c ro p h a g e s  a p p e a re d  m o ttle d  w ith  n u m e ro u s  hole* an d  a  loss of typ ica l m e m b ra n e  su rfa c e  fe a tu re s . F iber*, 
p re v io u s ly  X -ray  i r r a d ia te d ,  a r e  v is ib le  la rro w ! on su c h  ce lls  (9.700 x . b a r  » 1 pm l.

M ic r o g r a p h s  r e p r i n t e d  I r o n :  R .  V a l e n t i n e ,  a t .  a l . ,  ’ 'The rm a l  M o d i f i c a t i o n  o f  C h r y a o t l l a  A s b o a c o a i  E v id e n c e  f o r  
D e c r e a s e d  C y t o t o x i c  I r y " . E n v l r o n— n t a l  H e a l t h  P c r a p c c t l v e a .  V o l .  M .  S a p ta r o b a r  1 9 0 3 .
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V. ASBESTOS INDUCED OR ASSOCIATED DISEASES

There are alx general areas of human disease caused by or at least strongly 

associated with exposure to asbestos dust. Most Important, certainly historically, 

is that of diffuse interstitial pulmonary fibrosis or asbestosis. In previous years 

before adequate control of asbestos dust in the air was obtained, approximately 

20%, or 1 out of 5 miners, would develop significant pulmonary fibrosis with the 

characteristic gradually progressive exertional dyspnea or shortness of breath, 

characteristic of this entity. With better precautions used in the handling of 

asbestos during more recent years, it la already noted that perhaps up to only 10% 

or 1 out of 10 miners have been afflicted with interstitial fibrosis of the lungs.

Chest x-rays made over the year3 in a group of asbestos insulation workers have 

shown a gradually increasing number of abnormal chest x-rays with the passage of 

time, there being approximately 10% abnormal within 10 years, 44% abnormal 

within 20 years, 73% abnormal within 30 years, 87% abnormal within 40 years, and 

practically 94% of all chest x-rays show some abnormality secondary to asbestos 

dust inhalation in workers who have been exposed for over 40 years. The peak age 

for the development of disability In asbeatos workers occurs after 20 years of 

exposures, in other words, after the worker has been exposed from 15-25 years. He 

may indeed have worked only 1-3 years In asbestos dust, and yet, 15-20 years later, 

full-blown asbestosis of the lung becomes apparent, indicating that the scarring in 

the lung progresses even after exposure to the asbestos dust per se has stopped. It 

is also interesting that the progression to moderate or severe pulmonary fibrosis i3 

not related entirely to dosage, but perhaps to some genetic factors not fully 

understood at this time. vfys1

-12-
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Examination of the lungs of the man who has died of asbestosis shows that 

there is diffuse fine flbrotic scarring scattered throughout primarily the lower 

halves of both lung fields, frequently but not usually associated with some degree 

of centrilobular or bullous emphysema, and with relative retraction or generalized 

decrease in size of the lung in the involved areas. X-ray changes of these same 

lungs demonstrate a ground-glass appearance of linear scarring or fibrosis with 

partial obliteration of the diaphragmatic and heart borders primarily in the lower 

lung fields. During the worker's lifetime, pulmonary function studies show what is 

called a restrictive defect, characterized by a decreased vital capacity, diffusing 

capacity, and arterial oxygen content secondary to the diffuse scarring throughout 

the lower lung fields. One of the earliest changes that can be discovered, in fact, 

is that of the decreased vital capacity which can be recognized by doing pulmonary 

function studies. There are occasions when more complicated pulmonary function 

tests such as the use of the diffusion capacity, measurement of alveolocapiilary 

oxygen gradients and exercise blood gas te3t3 will show an abnormality before 

pulmonary function studies, but this is the exception rather than the rule. The U3e 

of the chest x-ray coupled with pulmonary function studies, as is required now by 

OSHA, are reasonable and practical means of measuring and picking up these 

changes as early as they can in general be.

On occasion, it is desirable or even necessary to prove that a patient or 

worker has pulmonary asbestosis, and this nowadays can be done without an open 

lung biopsy which requires a major chest operation. The abbreviated procedure 

being that of transbrcnchial bronchoscopy with biopsy of a tiny bit of lung tissue. 

This tissue, if carefully examined hy electron microscopy for uncoated fibers, and 

for coated fibers or ferruginous bodies by light microscopy can frequently give 

unequivocal evidence of underlying asbestosis. It must be mentioned, however,

-13-
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thBt efficient evaluation of electron microscopy requires the full day cf a trained 

microscopist t  pathologist in order to adequately examine a single specimen. 

Exposure ,'cidoiite probably accounts for more fibrosis than chrysotlle

exposur3. Although we do not know what the actal fiber level is insofar as the 

threshold for human disease, in this Instance (pulmonary fibrosis) workers are 

currently living longer, are having less disability due to pulmonary fibrosis, and 

their disease entities are picked up sooner.

The second most common disease entity related to asbestos dust exposure is 

that of the pleural plaque. Thi3 is a hyalinized and often calcified discrete parietal 

pleural plaque, not located on the wall of the lung, but on the pleura lining the 

chest wall and never on the lung Itself. These piques are extrapleural and occur 

most commonly in workers exposed to anthophyllite fibers. The hyaline or 

calcified plaque is picked up often on routine che3t x-ray as an ill-defined modular 

density along the margin of the lung which is almost pathognomonic of asbestos 

exposure. Interestingly, only 15% of the plaques are found on chest x-rays that are 

actually identified at autopsy, Illustrating that multiple chest x-rays would need to 

be done in order to pick up all or most of these densities.

Clinically these plaques are rarely, if ever, symptomatic, and If a plaque is 

found on the chest x-ray, one can anticipate that individuals with the plaque will 

have a higher than expected incidence of bronchogenic carcinoma, otherwise they 

have little significance except for that of a signpost which calls out "asbestos". 

Another rare and more recently recognized disease apparently induced by asbestos 

fibers is that of tha exudative reacMon or pleural effusion of which there have been 

approximately 70 cases described in the medical literature. These cases are 

diagnosed partly by exclusion, that is, by ruling out all other causes for pleurisy 

with effusion, and in some instances, by parietal pleural biopsy in which asbestos

-14-
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bodies end fibers are found in areas of pleural thickening and associated local 

pneumonitis or pneumonia. The development of this benign pleura) effusion in the 

worker may occur In as little as 1 or as long os 5 years after exposure to asbestos. 

There is no specific treatment for this entity.

The malignant mesothelioma of the pleura or peritoneum, which was fir3t

described in a case reported in 1946, has become increasingly more common during

the past 30 years, primarily in workers exposed to asbestos to the exclusion of

other people generally. It Is now well accepted that malignant mesothelioma can

be induced by asbestos dust inhalation for as short a period of time as 1 or 2

months primarily to crocidolite fibers, less frequently with amosite fibers and least

with chrysotile fibers, while anthophyllite fibers have not been known to produce

this entity. It is interesting to speculate that the size of the fibers is the most

important aspect in explaining this variation, as the crocidolite fibers are the

tiniest and mast needle-llke of all, and therefore can penetrate deep into tha

tissues lining the lung and the peritoneum In order to produce this cancerogenic

effect. It is also interesting that more cases are produced in those workers who

are the furthest alonq the line in the processing of the asbestos ore, the fewest

cases of mesothelioma occurring in the workers with the heaviest of the are

exposure. This implies that, processing breaks down the asbestos into finer

particles which are better able to penetrate deep into the tissues of the lungs.

Mesothelioma is more often found, therefore, in industries which use crocidolite

and amosite asbestos, as in the shipyard workers, and in workers exposed to

manufactured products using these types of asbestos fibers. During the past 10

years, it has became apparent that the wives, sons and daughters of ssbestos

workers and individuals who live in the vicinity of shipyards where asbestos dust is

used, are often the ones who, though they have no direct exposure to asbestos in

their work, inhale the particles brought home by their husbands in their work
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clothes or breathe in the particles from the air blown from the shipyards where 

asbestos ia being used. Among the seventeen thousand insulation workers In 

America at this time, approximately one worker every two weeks dies of 

mesothelioma. T^is is in contrast to the general association among people at large 

of only one case of mesothelioma per million persons In the United States.

The mesothelioma usually develops in the pleural or peritoneal surfaces and 

spreads diffusely around and into the lung or abdominal cavity with death generally 

occurring within 1 year after the tumor is recognized. Pulmonary fibrosis or 

Bsbestosis is usually associated with mesothelioma in very ing degrees, and 

ferruginous bodies are generally found in the lung, although they are not generally 

found in the mesothelioma itself. Uncoated fibers of asbestos can usually be found 

by electron microscopy.

The clinical features of mesothelioma are generally insidious with weight 

loss, lassitude, chest or shoulder pain, abdominal swelling or obstruction of the 

intestine, with generally rapid progression of the disease with average survival 

being less than one year. Adequate treatment is not yet available but appropriate 

chemotherapy is currently being evaluated. The amount of asbestos fibers needed 

to produce mesothelioma la apparently much less than that neceaaary to produce 

asbestosis or pulmonary fibrosia.

Carcinoma of the lung has been associated with asbestos exposure since the

early 1930's, definitely confirmed by 1947. During the past ten years it is

anticipated that from 15 to 20% of men having significant asbestos exposure die of

carcinoma of the lung. There is a greater incidence of adenocarcinoma of the lung

in asbestos workers, probably related to the fact that asbestos dust pervades every

part of the lung especially in the periphery whara the cells which develop into tha

-16-



adenocarciinoma are more plentiful. The worker's likelihood of developing 

carcinoma of the lung is slightly greater In the worker who has pleural plaques 

noted on chest x-ray. Cancer of the lung can be more effectively treated than 

mesothelioma of the pleura or peritoneum, and for this reason, early diagnosis by 

chest x-ray or in cetain instances by Pap smears of sputum may be helpful in 

effecting palliative relief of symptoms and Indeed cures in some patients, If they 

are discovered early enough In their clinical course. For this reason, annual chest 

x-rays in every asbestos-exposed Individual should be carried out for their lifetime. 

The longer the duration of the asbestos-exposed worker's employment the greater 

the risk of developing lung cancer. Even 1 month of working with asbestos was 

enough to increase the instance of bronchogenic carcinoma, In that the instance of 

cancer was twice as much in such a worker, as in one who has no asbestos exposure. 

After two year3 of exposure the instance of lung cancer increases to six times that 

of the normal person, and after tan years rises markedly. The smaller the dose of 

asbestos, it has been found, the longer the induction period before the n n c e r  

deevelops. In general, when cancer of the lung is first diagosed, 75% of them are 

inoperable at that time. If the lung cancer can be found as a small peripheral 

nodule resected by lobectomy, 40 to 50% will survive for as long as 5 years.

The final area of asbestos-associated disease, mainly where the relationship 

is less positive as to the etiologic agent being asbestos, includes other tumors or 

cancers which are found to be of greater Incidence in workers or people exposed to 

asbeatos. At this time, cancer of the esophagus, larynx, stomach, colon, and more 

recently the pancrease, are definitely in Increased numbers as compared with the 

general population, and hence po3e added risk to the asbestos worker. These 

entities are, in general, twi to five times more common In aeheston workers than in 

the general populace.

I
I
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In August 1978, John3-Manville, the bigijest producer of asbestos products in 

the United States, not only had banned 3moking entirely in the company work area, 

but has since established a policy that no person who 3mokes will be hired by the 

company for any operation where there is a possibility of exposure to asbestos, and 

that applies to the entire plant, including the officers. Even visitors to the plant 

are prohibited from smoking inside the plant itself. This action is to be strongly 

commended, and yet it was not enforced without considerable controversy. What 

in fact are the effects of smoking or not smoking on the health of the asbestos 

worker?

VI. R E L A T I O N S H I P  O F  S M O K I N G  T O  A S B E S T O S  I N D U C E D  D I SEASES

Insofar as pulmonary fibrosis or asbestosis of the lung, there is little or no 

effect on the scarring in the lung Insofar as whether the worker smokes or does not Q  ^

smoke. There is no quest! in, however, that smoking aggravates and causes to 

develop a significantly greater obstructive defect In the lung, which further 

increases the worker's shortness of breath, and especially his amount of cough and 

expectoration, as compared with the non-smoking worker who develops asbestosis.

There is also no apparent statistical role in the development of mesothelioma of 

the pleura or of the peritoneum in asbestos workers, and the same probably applies 

to the development of the asymptomatic pleural plaque and the benign pleural 

effusion. There i3, however, a greater incidence of cancer of the stomach and 

larynx associated with smoking, but it may not have a significant effect insofar as 

the asbestos worker is concerned.

Wherein, therefore, is the data for forbidding smoking In an asbestos plant?

Statistically It has been shown that the non-smoking asbestos worker will develop
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cancer of the lung approximately five times more commonly than tho non-smoking, 

non-Q3bestos worker. This proportion, in itself la relatively mild, but significant. 

In the smoking asbestos worker, however, there is a multiplicative or synergistic 

effect in that there is a fifty-four times greater rate of cancer of the lung than in 

the non-Bmoking, non-asbestos-exposed individual, and these facts are borne out 

that approximately 15-20% of all asbestos-exposed workers in previous years will 

develop carcinoma of the lung, almost one of every five workers. Thi3 is in sharp 

contrast to the one or two out of each hundred to _ne hundred fifty workers who do 

not smoke. In other words, the worker’s chance of developing cancer af the lung is 

20 times greater If he smokes while working in an asbestos environment than if he 

does not smoke. Unfortunately, banning smoking on company premises does not 

stop the person from smoking, but an adequate educational program by 

management, backed up by labor, i3 the best approach towards reducing the high 

incidence of lung cancer in these individuals.

- 1 9 -
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TABLE I

Vn. D U R A T I O N  O F  E X P O S U R E  A S  R E L A T E D  T O  D I S E A S E  D E V E L O P M E N T

ROENTGENOLOGIC CHANGES IN ASBESTOS INSULATION WORKERS 

Years
of Exposure 

(yr). No.
Percent
Normal

Percent
Abnormal 1

Asbestosis
2 3

40+ 121 5.8 94.2 35 51 28
30-39 194 12.9 87.1 102 49 18
20-29 77 27.2 72.8 35 17 4
10-19 379 55.9 44.1 158 9 0
0-9 346 89.6 10.4 36 0 0

1,117 51.5 48.5 366 126 50

Selikoff et. al.

In general, the initial exposure of the asbestos worker to asbestos dust may 

be measured in decades for convenience in categorization. For example, in the 

fibrosis induced by asbestos dust there are few changes noted during the first ten 

years, but during the second ten years, mild changes occur. These changes 

moderate from ten to twenty-nine years after the initial exposure, and result in a 

greater degree of pulmonary scarring during the fourth decade. As shown in Table 

I, pulmonary fibrosis, as evidenced by x-ray changes, becomes increasingly more 

prominent the longer the time from initial onset of exposure. Practically every 

asbestos worker who has worked for over forty years or has had forty years from 

the initial exposure has some evidence by chest x-ray of lung or pleural 

abnormality not found in the normal Individual. The same applies to the 

development of disability in these workers, in that the average person who develops 

asbestosis or pulmonary fihrosis becomes disabled somewhere between the 

fifteenth and the tWLnty-fifth year peaking at the twentieth year following Initial 

exposure to the dust.



The jjome findings are similarly true with mesothelioma and lung cancer, aa is 

shown by the accompanying Figure 2 (below).

huxber
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The e lap i» ed  tim e  f ro n  oneec o f  a rp o a u r*  l a  ahown o a  t h a  b a s e  l l n * .

The individual exposed to asbestos dust will develop cancer in approximately 

eight or ten out of every hundred workers rarely before twenty years from the date 

of initial exposure, and usually over thirty years after the initial exposure, which 

indeed may not be more than one or two months total exposure time for this entity 

to develop. The average age of development is approximately 31,8 years for 

mesothelioma, while for lung cancer, which rarely occurs before thirteen years 

after initial exposure, the average age of development from date of onset of initial 

exposure to asbestos dust is approximately 30.7 years. As mesothelioma and lung 

cancer are relatively late-developing asbestos-induced diseases, it is quite likely 

that an even greater percentages or workers will develop these cancers as they 

become older.

2 1



The primary importance of recognizing the time log between initial exposure 

and the development of the disease is many current laws concerning Workmans' 

Compensation, Social Security benefits, and Workers' Pension Plans, contain a 

statute of limitations which stares that the person is not liable for £ company- 

induced disease, if the disease is discovered cr diagnosed more than two, five, or 

perhaps seven year3 from the date the worker left the company's employment. 

State, federal and company rules or laws need to be modified in order to accept the 

medical facts related above. Each of these three major disability diseases; 

pulmonary fibrosis, mesothelioma, and lung cancer, all may develop twenty to 

thirty-five years or longer after the exposure to the asbestos dust has terminated.

2 2



A s b e s t o s :  S t i l l  a  d a n g e r  i n  s c h o o ls
by Elaine S. Knapp

For Phyllis Adams and Ann Gibbs the last year has been a 

frustrating one— trying to get their local school board to remove

 asbestos from the school their children attend.

\ f  "It’s frustrating, our children arc being poisoned and there’s 

f \  not anything vecando,’' Mrs. Gibbs declared. What the Lex- 

" ington, Kentucky, housewife has done is work through the 

PTA, form a group of concerned parents, go door-to-door tell­

ing parents of the danger, gather hundreds of signatures on 

petitions, read volumes on asbestos, call and write federal agen­

cies and confront the school administrator and board.

After a year of parental pressure being applied and at least 

a decade after school authorities knew of the asbestos hazard, 

Mrs. Gibbs said, " W e  don't chink anything will be done un­

til the government makes them (the school board).’’ School 

authorities maintain the asbestos will be cleaned up if money 

is available for renovation next year.

Ironically, the major government effort to control asbestos 

lies in Mrs. Gibbs and others like her. Telling parents and 

teachers chat their school has asbestos and relying on them to 

ressure local action is the heart of the U.S. Environmental

,'rotection Agency's (EPA) strategy to rectify the nationwide

problem of asbestos in schools.

No effective federal program exists to protect schoolchildren 

from asbestos, state efforts vary widely and local schools often 

ignore the danger due to the cosc of cleanup.

Asbestos dangers

Any exposure to asbestos involves some health risk, according 

to the Congress, the EPA and the scientific community. 

Children are especially vulnerable, according to the EPA 

•  ̂guidance document on asbestos sent to schools. Their remain- 

,.4'SA .*̂ 8 hfe expectancy provides the 20 to 40 years it takes for dis-

-■L auling and ‘atal asbestos-related diseases to develop. Large

numbers ot children may be exposed in a contaminated school 

and exposure is continuous during the school year. Children 
axe active and breathe more frequently than adults, possibly 

inhaling more asbestos tibcrs. Smoking can increase the cancer 

risk due to asbestos exposure.

Most hazardous is friable asbestos that can be crumbled. It 

sends deadly fibers into the air which may lodge in the lungs 

indefinitely, according to E P A ’s guidance document. Asbestos 

workers often develop a chronic and debilitating lung disease 

called asbestosis. Lower and shorter exposure can result in death 

many years later.

Asbestos diseases include: 1) asbestosis, a disease in which 

asbestos clogs the lungs, 2) pleural calcification, a deposit of 

alcium salts in the lung lining, 3) malignant tumors of the

This is a reprint o f a portion o f an article appearing in S ta te  
G o v e rn m e n t N ew s, March 1984. It is authored by and printed 
with permission o f Elaine S. Knapp, its editor.

lung, 4) mesothelioma, a rapid and fatal cancer of the lung 

and 5) intestinal and uterine cancers.

Hot potato

Asbestos in the schools has been a "hot potato" tossed among 

various levels of government and federal agencies. One reason 

is that removal of asbestos can be quite expensive, especially 

if large areas of buildings arc affected. Funding is basically up 

to local schools as is asbestos detection and control. No federal 

funds are available and state aid varies.

The U.S. EPA requires schools to inspect for asbestos and 

notify parents and [school] employees of asbestos hazards. The 

EPA doesn’t require removal or abatement. "The theory is that 

PTAs and employees would pressure local districts to take re­

medial action," said Terrell Hunt, assistant to EPA Deputy 

Administrator Alvin Aim.

However, a recent internal EPA report found that many 

schools did not meet EPA's June 1983 deadline for asbestos 

detection, record keeping and notification.

No federal funds

Federal funds of 3172 million authorized by the Asbestos 

School Hazard Detection and Control Act of 1980 were never 

appropriated. Grants were promised for schools to identify 

asbestos hazards and loans for mitigation of asbestos hazards. 

But funds were never requested by the Department of Educa­

tion, reported John Bennett, aide to U.S. Representative 

George Miller, D-Calif., who sponsored the act. In 1983, a 

$50 million recommendation by the House was omitted in a 

House-Senate conference.

The U.S. Department of Education had a cask force which 

set standards for state grancs in 1980, according to W. Scanley 

Kruger, deputy director for state and local programs. However, 

when the program wasn’t funded, the department "deferred 

to EPA," Kruger said.

Under pressure from Congress, the department reactivated 

its task force in October 1983 and is gathering information on 

asbestos to send to chief state school officials, Kruger said. The 

department also reactivated its requirement thac states file plans 

for asbestos in che schools' programs and report on their prog­

ress every six months. All buc two states have filed.

E P A ’s program

The federal effort has largely been a requirement by the EPA 

that schools inspect for asbestos hazards, sample and analyze 

material to determine if asbestos is present, keep records of 

the inspection, post notices, and notify parents and employees 

if asbestos is found. Although schools were to complv with the 

rule by June 1983, the EPA doesn’t know how many did. It 

does not require schools to report to it and must send federal 

inspectors to schools to check their records. EPA staff said when 

the EPA regulation was written chat the administration op­
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i
posed imposing a data reporting requirement. The EPA recent­

ly doubled its field force of inspectors by adding 16 people 

through a contract with the American Association of Retired 

Persons, Hunt said. These include retired architects and 

engineers. Primarily, EPA staff look at school records and 

physically inspect some schools. However, there arc not enough 

inspectors to cover but a small portion of the nation’s schools.

In providing technical advice. EPA can help schools deter­

mine t.ir* Hst strategy for evaluating the risk and responding 

to asbestos, Hunt said. He said that anything short of v  - oval 
is considered a short-term solution.

Connie Derocco. environmental protection specialist with 

EPA. said that out of 1,527 schools inspected in 468 districts, 

some 60 percent did not comply with EPA rules. Most failed 

to notify and warn PTAs and employees of asbestos materials 

[manufacturers]. Schools know they will be pressured once the 

word is out. and they arc hesitant to deal with the asbestos 

problem, Derocco explained. After receiving a notice of non- 

compliance, schools have 30 days to act before the EPA files 

a civil complaint.

Labor union concern

An estimated 3-24 million schoolchildren and 648,000 school 

employees are potentially exposed to asbestos, according to Kit­

ty Conlan. research analyst with the Service Employees Interna­

tional Union (SEIU).

The SEIU is lobbying Congress to fund the 1980 act for 

grants and loans to schools. Schools don't have the money to 

clean up on their own, Conlan said. "It's a nationwide prob­

lem which affects the health of millions of people."

SEIU is suing the EPA to require schools to clean up flaking 

asbestos. "Schools say if EPA thinks asbestos is so bad, then 

EPA would require them to get rid of it," Conlan commented.

EPA does give schools good technical advice on how to get 

rid of asbestos, Conlan noted. But some schools accepc the 

lowest bid rather than follow EPA guidelines. If the cleanup 

is not done right, the asbestos danger can be worsened.

Conlan said SEIU doesn't think suing asbestos' manufac­

turers is worthwhile, citing lack of action on suits filed by 

asbestos workers. " We're hesitant to have our members litigate 

themselves to death," she said,

Conlan added that school districts can also be held rc:;pon‘ 

blc for asbestos. "They can face a big liability," si 

commented.

Lawsuits filed

A number of lawsuits on behalf of school boards and building 

owners in Kentucky, Mississippi, New Hampshire, Florida, 

South Carolina, Alabama and Tennessee have been filed by 

a South Carolina law firm.

Daniel Speights (a school board attorney) noted that legal 

theories available to school boards against manufacturers of 

asbestos include: contract (the products were not fit for the 

use intended), negligence (the manufacturers were negligent 

in informing users of the risks associated with the products), 

strict liability (manufacturers should be strictly liable for fail­

ing to warn of asbestos hazards), and restitution (manufacturers 

have a duty to abate the hazard).

A  civil action filed on behalf of the Barnwell. South Carolina, 

school district notes that school districts and public officials 

could be held liable for failing to abate a health hazard,

A  September 1981 report by the U.S. attorney general to 

Congress recommended that school authorities seek to recover 

asbestos abatement expenses from asbestos manufacturers. The 

report said federal litigation would be ineffective unless Con­

gress imposed liability on asbestos manufacturers.

Asbestos manufacturers are being sued by at least 20,000 

people on the grounds that the companies knew of asbestos 

hazards and covered them up, according to a September ar 

clc in the National Journal.

A  1983 report from the Rand Institute says that asbestos 

litigation and compensation has cost an estimated Si billion 

over the past decade. Only 37 cents of every dollar went for 

actual compensation to plaintiffs. Estimates of the numb r of 

deaths due to asbestos over the next 30 years range from 74,000 

to 265,000.

W h a t  y o u  should d o  about asbestos in your school

G i v e n  c u r r e n t  a s b e s t o s  r u l e s  a n d  r e g u l a t i o n s ,  P T A s  

s h o u l d  c h e c k  o n  t h e  f o l l o w i n g :

1. Was each school in your district inspected for 
friable asbestos? If not, request this action immediate­
ly-

2. Was an analysis of asbestos samples, using po­
larized light microscopy, conducted?

3. Are records of the asbestos inspection on file in 
the school district?

4. Does the PTA have a copy of the report in its 
records?

I n  s c h o o l s  w h e r e  a s b e s t o s  w a s  f o u n d ,  h a s  t h e  s c h o o l  

c o m p l i e d  w i t h  t h e  f o l l o w i n g :

1. Did the school district notify the children's 
parents, either directly or through the PTA?

2. Were school employees notified of the location 
of the materials?

3. Did the school post a standard form in adminis­
trative and custodial areas?

4. Are measures being taken, if not already com­
pleted, to remove asbestos in the school?

5. Did the school district provide maintenance and 
custodial employees with instructions for reducing ex­
posure to asbestos?

I f  a s b e s t o s  w a s  f o u n d  i n  y o u r  s c h o o l ,  b u t  c o r r e c t i v e  

m e a s u r e s  a r e  n o t  b e i n g  t a k e n ,  t h e  l o l l o w i n g  s t e p s  

s h o u l d  b e  p u r s u e d :

1. The PTA should work with the school to affect 
removal or abatement. Invite parents, teachers, em­
ployees of the building, the school principal, and the 
superintendent to a PTA meeting. Request informa­
tion about the degree of the asbestos problem and 
what plans are being developed for cleanup.

2. If plans are not under way or seem unsatisfac­
tory, contact the school board to inform it of your con­
cern. If informal discussions do not produce results, 
get the issue on the agenda of the next school board 
meeting. Be prepared to provide the facts, including 
the inspection reports and the cost of abatement, to 
school board members.

3. Meanwhile, inform your state legislature and the 
U.S. Congress about the problems and the degree of 
difficulty there is in terms of cleanup.

4. If the school board is unable or unwilling to ame­
liorate the problem, one resort would be a lawsuit. Be 
sure that you have tried every alternative before tak­
ing this step.

o



A s b e s t o s  i n  S c h o o l s  S t i l l  a  P r o b l e m

The federal government and 
the states have taken some ac­
tions over the past year to pro­
tect school children and others 
from exposure to asbestos.

Due to its fire retardant and 
insulating qualities, asbestos is 
used in hundreds of products. 
“Friable” asbestos, the kind 
that easily crumbles into micro­
scopic fibers that can be in­
haled, is very hazardous accord­
ing to the Environmental Pro­
tection Agency (EPA). Studies 
have linked exposure to asbes­
tos to lung diseases and cancer.

F edera l Activities
In 1982, the EPA issued rules 

requiring public and private ele­
mentary and secondary schools 
to identify friable asbestos-con­
taining building materials, 
maintain records, and notify 
employees and parent-teacher 
organizations of the results. The 
deadline for inspections was 
June- 28, 1983.

According to a recent EPA 
survey, 93 percent of America’s 
school buildings have been in­
spected, and 35 percent of them 
have friable materials that con­
tain asbestos. The survey also 
revealed that 67 percent of the 
schools have taken action to 
control the substance in their 
buildings. However, only 34 
percent of the schools have com-

( E d i t o r ’s  N o te : T h is  a r t ic le  w as  c o n d e n s ­
e d  from  a  C S C  B a c k g ro u n d e r  o n  "A sb e s to s  
in  B u ild in g s ."  com p iled  by J o h n  F. W elch , 
p r e s id e n t  o f  th e  S a fe  B u ild in g s  A llia n c e  in  
W a s h in g to n . D .C ., a n d  K e v in  J . F a y , of 
A lc a ld e . H e n d e rso n  an d  O 'B a n n o n  in 
R o ssly n , V irg in ia , in  c o o p e ra tio n  w ith  Jo n  
G ra n d , a  fo rm er C S G  s ta ff  m em b er. F o r  a  
copy  o f th e  e n t i r e  re p o rt, c o n ta c t th e  O rd e r  
D e p a r tm e n t . T h e  C o u n c il o f  S ta te  G o v e rn ­
m e n ts , I ro n  W orks P ik e . P .O . Box 11910, 
L e x in g to n , K Y  -10578, A sk  for B a c k ­
g ro u n d e r  N o. 118-102. S ing le  cop ies a re  free 
to  s ta te  o ffic ials .)

plied with major requirements 
of the 1982 rule.

The lack of uniform federal 
standards, particularly for defi­
nition of hazard and worker pro­
tection, is viewed by many as a 
flaw in the EPA’s asbestos-in- 
schools program.

At least one state has moved 
to set its own standard. The 
New Jersey Asbestos Policy 
Committee in October recom­
mended to Gov. Thomas Kean 
an “action guideline” at 0.003 
fibers per cubic centimeter of 
air, and a decision-making pro­
tocol for building owners. Rules 
are expected to be proposed ear­
ly this year. The federal Center 
for Disease Control has pro­
posed an “action level” of 0.01 
fibers per cubic centimeter, or 
three times higher than the pro­
posed New Jersey standard.

In 1984, Congress passed the 
Asbestos School Hazard Abate­
ment Act to provide loan and 
grant money to school districts 
seeking to abate friable asbes­
tos-containing materials in 
schools. The act appropriated 
$50 million for fiscal 1984, and 
authorized $50 million for fiscal 
1985 and $100 million per year 
for five years thereafter. Con­
servative estimates of the price 
tag for school abatement actions 
are in the range of $1.6 billion 
to $2 billion. “Typical” abate­
m ent projects cost from 
$100,000 to $500,000 per school.

This legislation created a 
number of deadlines for state 
authorities. By Nov. 20, 1984, 
state governors were to submit 
a plan to EPA on procedures for 
maintaining records on the 
presence, detection and abate­
ment of asbestos. States must 
also meet deadlines to submit 
priority lists of schools that are

candidates for abatement, and 
financial assistance applica­
tions.

W hat States Have Done
A number of states are under­

taking their own legislative 
and regulatory initiatives. The 
most common state approach 
has been to appoint a state as­
bestos coordinator. State pro­
grams have focused on school 
buildings and other state-owned 
facilities.

Most states leave asbestos re­
moval or cleanup to local school 
districts. A handful of states 
mandate cleanup or provide 
funds for removal. Even when 
state funding is provided, the 
local districts often must set 
their own standards for asbestos 
management.

In 1984, seven state legisla­
tures adopted legislation on as­
bestos in schools or public build­
ings, according to the Safe 
Buildings Alliance, comprised 
of manufacturers of asbestos 
(see table). Five of those seven 
states passed funding bills for 
asbestos removal or control: 
California, Iowa, Minnesota, 
Nebraska and New Jersey. Del­
aware created an ad hoc com­
mittee to consider a comprehen­
sive state plan on asbestos in 
state-owned buildings. Louisi­
ana authorized the state attor­
ney general to assist local 
school districts in bringing suit 
against asbestos m anufac­
turers, suppliers and installers. 
Iowa also passed an asbestos 
contractor licensing law.

During the 1983-84 legisla­
tive sessions, 28 states con­
sidered legislation on the issue 
of asbestos-containing materials 
in buildings, according to the 
Safe Buildings Alliance.
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Es t a t e  a c t io n s  o n a s b e s t o s in  b u il d in g s

Local Contractor Encapsu- EPA
Legislation State State funding certification lation NC

State adopted funding assistance option and training allowed citation

Alabama.......  *(a) *
Alaska.........  *
Arkansas......  *
California......  * * * *
Connecticut  * * * *

Delaware......  *(b) +
Georgia........  * * ★
Idaho..........  *
Illinois.........  * * * *
Indiana........  *

Iowa..........  * * * *
Kansas........  ★
Kentucky......  ★(bi * *
Louisiana......  *(c)
Maine '....  ★

Maryland......  * * *
Massachusetts.... * * sV
Michigan......  *
Minnesota.....  ★ ★ ★ * *
Missouri.......  *

Nebraska......  ★ *
New Hampshire... *
New Jersey  ★ *(d,e) * ★ *
New Mexico  *
New York.......  * * * *(0 * *

North Carolina.... *(e) *
Ohio...........  *(b) *
Oregon........  *
Pennsylvania  * * ★
Rhode Island  *

South Carolina.... *(g) ★ *(h) *
South Dakota  *
Tennessee......  *(b) ★
Vermont.......  *
Virginia.......  *

West Virginia  * ★ *
Wisconsin......  *
Wyoming......  *.
Dist. of Columbia.. *(b) *

D e fin it io n s :
L e g is la t io n  a d o p te d —sta te s  th a t h ave  specifically  enac ted  a  program , 

fu n d in g  m easu re  or com m issioned a  study on asbestos in buildings.
S ta te  f u n d in g —s ta te s  th a t  have estab lish ed  a  fund ing  p rog ram  o r cost 

s h a r in g  w ith  local school d istric ts .
S ta te  a s s is ta n c e —sta les  th a t  provide lite ra tu re , tra in in g , inspections, c e r­

tif ica tio n  o r techn ica l ass is tan ce  to local school d istric ts .
L o c a l fu n d in g  o p t io n - s ta te s  th a t  h a v e  a u tho rized  local school d is tric ts  

to ra ise  funds  for asbestos p rogram s th ro u g h  local taxes.
C o n t r a c to r  c e r t i f ic a t io n  a n d  t r a in in g - s t a l e s  th a t  m an d a te  c e rtifica ­

tion , t r a in in g  or licensing  of asbestos con tracto rs .
E n c a p s u la t io n  u llo w e d —sta te s  th a t  allow  encapsu la tion  o f asbestos 

m a te r ia ls  a s  a  v iable control option.
E P A  N C  c i ta t io n —sta tes  in which public or p riv a te  school d is tr ic ts  have 

been cited  by th e  U.S. EPA for not com plying w ith federal asbestos inspec­
tion  reg u la tio n s .

N o te s :
(a) A sbestos being  rem oved from  schools u n d e r a  co u rt o rd e r o b ta in ed  by 

th e  s ta te  a tto rn ey  genera! in a  su it a g a in s t th e  s ta te  school boards.
(b) Special com m ittee  o r ta s k  force c reated  to s tu d y  the  problem .
(c) S ta te  a tto rn e y  g en era l is to  a ss is t local schools in  b rin g in g  c iv il s u it  

a g a in s t asbestos m a n u fac tu re rs , su p p lie rs  and  in s ta lle rs .
(d) M oney av ailab le  e ith e r  th ro u g h  foundation  a id p rogram s o r local fu n d ­

ing  is m andato ry .
(e) F u n d in g  is av a ilab le  for asbestos con tro l in  g o v ern m en t bu ild ings.
(fi T ra in in g  only.
(g) M andato ry  s ta te  inspection program .
(h) Inspecto r certifica tion  requ ired .
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A s b e s t o s :  

S t i l l  a  D a n g e r  

i n  S c h o o l s

By Elaine S. Knapp, editor

For Phyliss Adams and Ann Gibbs 

the last year has been a frustrating 

one— trying to get their local school 

board to remove asbestos from the 

school their children attend.

“ It’s frustrating, our children are 

being poisoned and there’s not 

anything we can do," Mrs. Gibbs 

declared. What the Lexington, Ken­

tucky, housewife has done is work 

through the PTA, form a group of 

concerned parents, go door-to-door 

telling parents of the danger, gather 

hundreds of signatures on petitions,

read volumes on asbestos, call and 

write federal agencies and confront 

the school administrator and board.

After a year of parental pressure 

being applied and at least a decade 

after school authorities knew of the 

asbestos hazard, Mrs. Gibbs said, 

“W e  don't think anything will be 

done until the government makes 

them (the school board).” School 

authorities maintain the asbestos will 

be cleaned up if money is available 

for renovation ne^ year.

Ironically, the .najor government

effort to control asbestos lies in Mrs. 

Gibbs and others like her. Telling 

parents and teachers that their 

school has asbestos and relying on 

them to pressure local action is the 

heart of the U.S. Environmental 

Protection Agency’s (EPA) strategy 

to rectify the nationwide problem of 

asbestos in the schools.

No effective federal program exists 

to protect school children from 

asbestos, state efforts vary widely 

and local schools often ignore the 

danger due to the cost of cleanup.

Asbestos Dangers

Any exposure to asbestos involves 

some health risk, according to the 

Congress, the E P A  and the scientific 

community. Children are especially 

vulnerable, according to the E P A  

guidance dc.zument on asbestos sent 

to schools. Their remaining life ex­

pectancy provides the 20 to 40 years 

it takes for disabling and fatal 

asbestos-related diseases to develop. 

Large numbers of children may be 

exposed in a contaminated school 

and exposure is continuous during 

the school year. Children are active 

and breathe more frequently than 

adults possibly inhaling more 

asbestos fibers. Smoking can in­

crease the cancer risk due to asbestos 

exposure.

Most hazardous is friable asbestos 

that can be crumbled. It sends deadly 

fibers into the air which may lodge in 

the lungs indefinitely, according to 

E P A ’s guidance document. Asbestos 

workers often develop a chronic and 

debilitating lung disease called 

asbestosis. Lower and shorter ex­

posures are linked to lung and other 

cancers. Eve- jrief exposure can 

result in death many years later.

Asbestos diseases include: 1) 

asbestosis, a disease in which 

asbestos ciogs the lungs, 2) pleural 

calcification, a deposit of calcium 

salts in the lung lining, 3) malignant 

tumors of the lung, 4) mesothelioma, 

a rapid and fatal cancer of the lung, 

and 5) intestinal and uterine cancers.

Where It Is, What to Do

Use of asbestos materials was com­

mon in schools and other buildings 

from the mid-1940s until E P A  

banned sprayed asbestos in 1973. 

Friable (or soft) asbestos-containing 

material was used for fireproofing,
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insulation or decoration. It was 

usually sprayed on overhead sur­

faces, steel beams, ceilings, walls and 

pipes.

As friable asbestos material ages, it 

breaks down and releases fibers into 

the air. School activities can damage 

or disturb asbestos, such as a ball hit­

ting a gym ceiling. Asbestos material 

can be disturbed by maintenance ac­

tivities, vandalism, water damage or 

vibration from people or machinery 

and release fibers into the air.

Many experts believe removal of 

asbestos is the only final and satisfac­

tory solution to asbestos exposure. 

However, removal may cost more 

initially and be more complicated. 

Temporary measures include encap­

sulation by spraying asbestos with a 

sealant or enclosing the asbestos. 

E P A  and other expens warn that 

such temporary measures make re­

moval more difficult and dangerous 

later on, and must be constantly 

monitored.

The E P A  guidelines call for asbes­

tos work only after construction of 

sealed containment barriers and 

worker protection as mandated by 

OSHA. All but asbestos workers 

should be kept out of the sealed area 

and worker change rooms are re­

quired.

Hot Potato

Asbestos in the schools has been a 

“hot potato” tossed among various 

levels of government and federal 

agencies. One reason is that removal 

of asbestos can be quite expensive, 

especially if large areas of buildings 

are affected. Funding is basically up 

to local schools as is asbestos detec­

tion and control. No federal funds 

are available and state aid varies.

The U.S. E P A  requires schools to 

inspect for asbestos and notify 

parents and employees of asbestos 

hazards. The E P A  doesn’t require 

removal or abatement. "The theory 

is that PTAs and employees would 

pressure local districts to take 

remedial action," said Terrell Hunt, 

assistant to E P A  Deputy Adminis­

trator Alvin Aim.

However, a recent internal E P A  

report found that many schools did 

not meet E P A ’s June 1983 deadline 

for asbestos detection, record keep­

ing and notification.

No Federal Fund1"

Federal funds of SI72 million 

authorized by the Asbestos School 

Hazard Detection and Control Act 

of 1980 were never appropriated. 

Grants were promised for $"110015 to 

identify asbestos hazards at.d loans 

for mitigation of asbestos hazards. 

But funds were never requested by 

the Department of Education, re­

ported John Bennett, aide to U.S. 

Rep. George Miller, D-Califomia, 

who sponsored the act. In 1983, a 

S50 million recommendation by the 

House was omitted in a House- 

Senate conference.

The U.S. Department of Educa­

tion had a task force wb;ch set stan­

dards for state grants in 1980, ac­

cording to W. Stanley Kruger, depu­

ty director for state and local educa­

tion programs. However, when the 

program wasn’t funded, the depart­

ment “deferred to EPA,” Kruger 

said. _

Under pressure from Congress, 

the department reactivated its task 

force in October 1983 and is gather­

ing information on asbestos to send 

to chief state school officials, Kruger 

said. The department also reacti­

vated its requirement that states file 

plans for asbestos in the schools’ 

programs and report on their pro­

gress every six months. All but two 

states have filed.
•r

E P A ’s Program
The federal effort has largely been 

a requirement by the E P A  that

schools inspect for asbestos hazards, 

sample and analyze material to deter­

mine if asbestos is present, keep 

records of the inspection, post 

notices, and notify parents and 

employees if asbestos is found. 

Although schools were to comply 

with the rule by June 1983, the E P A  

doesn’t know how many did. It does 

not require schools to report to it 

and must send federal inspectors to 

schools to check their records. E P A  

staff said when the E P A  regulation 

was written that the administration 

opposed imposing a data reporting 

requirement. The E P A  recently 

doubled its field force of inspectors 

by adding 16 people through a con­

tract with the American Association 

of Retired Persons, Hunt said. These 

include retired architects and 

engineers. Primarily, E P A  staff look 

at school records and physically in­

spect some schools. However, 

there's not enough inspectors to 

cover but a small portion of the na­

tion’s schools.

In providing technical advice, 

E P A  can help schools determine the 

best strategy for evaluating the risk 

and responding to asbestos, Hunt 

said. He said that anything short of 

removal is considered a short-term 

soiution.

Connie Derocco, environmental 

protection specialist with EPA, said 

that out of 1,527 schools inspected in 

468 districts, some 60 percent did not 

comply with E P A  rules. Most failed
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to notify and warn PTAs and em­

ployees of asbestos materials. 

Schools know they will be pressured 

once the word is out, and they are 

hesitant to deal with the asbestos 

problem, Derocco explained. After 

receiving a notice of noncompliance, 

schools have 30 days to act before 

the E P A  files a civil complaint.

Labor Union Concern

A n  estimated 3.24 million school 

children and 648,000 school em­

ployees are potentially exposed to as­

bestos, according to Kitty Conlan, 

research analyst with the Service E m ­

ployees International Union (SEIU).

The SEIU is lobbying Congress to 

fund the 1980 act for grants and 

loans to schools. Schools don’t have 

the money to cleanup on their own, 

Conlan said. “It’s definitely a federal 

responsibility,’’ Conlan said. “ It’s a 

nationwide problem which affects 

the health of millions of people.”

SEIU is suing the E P A  to require 

schools to cleanup flaking asbestos. 

"Schools say if E P A  thinks asbestos 

is so bad, then E P A  would require, 

them to get rid of it,” Conlan com­

mented.

E P A  does give schools good tech­

nical advice on how to 3et rid of as­
bestos, Conlan noted. But some 

schools accept the lowest bid rather 

than follow E P A  guidelines If the 

cleanup is not done right, the 

asbestos danger can be worsened.

Conlan said SEIU doesn’t think 

suing asbestos’ manufacturers is 

worthwhile, citing lack of action on 

suits filed by asbestos workers. 

“ W e ’re hesitant to have our 

members litigate themselves to 

death,” she said.

Conlan added that school districts 

can also be held responsible for 

asbestos. “They can face a big liabili­

ty,” she commented.

Lawsuits Filed

A  number of lawsuits on behalf of 

school boards and building owners in 

Kentucky, Mississippi, New H a m p ­

shire, Florida, South Carolina, 

Alabama and Tennessee, have been 

filed by a South Carolina law firm.

Daniel Speights noted that legal 

theories available to school boards 

against manufacturers of asbestos in­

clude: contract (the products were

j j j j j j j j j j j j j j j j j

not fit for the uses intended), 

negligence (the manufacturers were 

negligent in informing users of the 

risks associated with the products), 

strict liability (manufacturers should 

be strictly liable for failing to warn of 

asbestos hazards), and restitution 

(manufacturers have a duty to abate 

the hazard).

A  civil action filed on behalf of the 

Barnwell, South Carolina, school 

district notes that school districts and 

public officials could be held liable 

for failing to abate a health hazard.

A  September 1981 report by the 

U.S. attorney general to Congress 

recommended that school authorities 

seek to recover asbestos abatement 

expenses from asbestos manufac­

turers. The report said federal litiga­

tion would be inefficient unless Con­

gress imposed liability on asbestos 

manufacturers.

Asbestos manufacturers are being 

sued by at least 20,000 people on the 

grounds that the companies knew of 

asbestos hazards and covered them 

up, according to a September article 

in the National Journal.

A  1983 report from the Rand In­

stitute says that asbestos litigation 

and compensation has cost an 

estimated SI billion over the past 

decade. Only 37 cents of every dollar 

went for actual compensation to 

plaintiffs. Estimates of the number 

of deaths due to asbestos over the 

next 30 years range from 74,000 to 

265,000.

j j j j j j .j j j j j j j j j j j j j j j j j

Future Problems

Generally, 15-40 vears can elapse 

between asbestos xnosure and 

manifestation of certti i diseases. For 

instance, shipyard workers exposed 

during World War II may only now 

be filing claims, according to the 

Rand study. Despite this knowledge, 

no attempt is being made to monitor 

school children exposed to asbestos.

An internal E P A  me mo written in 

November 1978 called for long-term 

surveillance of children who are ex­

posed. The memo noted that when 

they reach adulthood these children 

could then be informed and notified 

of their childhood exposure. They 

could be medically examined more 

frequently for respiratory diseases 

and cancer.

E P A  Regions, States

Because no one tracks data on 

asbestos in the schools on a national 

basis, State Governm ent N ew s inter­
viewed asbestos coordinators in five 

of the 10 E P A  regions and several 

state asbestos coordinators.

Generally, th: federal regional 

EPAs have switched their emphasis 

from providing technical assistance 

on identifying and dealing with 

asbestos in the schools to checking 

school records on asbestos inspec­

tions. Most found a high percentage 

of schools either had not inspected 

or had not notified parents and 

employees of asbestos in the schools 

as required by the EPA.
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State programs differ widely in 

scope and authority. While a few 

states fund asbestos removal and 

cleanup, most simply help schools 

identify asbestos or provide other 

technical assistance.

Region I
“Compliance is terrible,” said 

Paul Heffeman, asbestos coordi­

nator for E P A  Region I covering 

Connection, Maine, Massachusetts, 

New Hair rshire, Rhode Island and 

Vermont.

Five full-time E P A  inspectors have 

visited 160 districts covering 400 

schools and issued 58 notices of non- 

compliance. Of the E P A  violations, 

37 percent had not even inspected 

and 53 percent had not notified 

parents or employees of asbestos 

found. Many school administrators 

didn’t want to be “bothered,” 

others had not read the regulation 

and others simply refused to post a 

warning in the building.

Oddly enough, schools in states 

which had asbestos programs in the 

late 1970s were most difficult to con­

vince they needed to inspect for 

asbestos in ways not done in earlier 

years. For instance, the latest regula­

tions require inspection of pipes and 

boiler rooms.

With 3,300 school districts in the 

region, there is no way E P A  can in­

spect them all, Heffeman said. 

However, press releases announce 

schools found in violation, so the 

hope is that other schools will inspect 

rather than see themselves in the 

headlines.

Asbestos abatement efforts vary 

widely even in the same school 

district and among neighboring 

school districts, Heffeman said. He 

said West Haven, Connecticut, had 

an effective program while North 

Haven, next door, had none. While 

Hanford, Connecticut, spent S6 

million on big problems in five 

schools, it had not tackled “mini- 

disasters” in 37 others. The same 

situation existed in Boston.

In the region, New Hampshire 

sent a checklist of E P A  requirements 

plus abatement actions to help 

schools comply with the EPA.

Connecticut has granted S6.5 

million sin̂ e 1976 to localities for 

asbestos control in schools, reported 

Richard Krissinger, coordinator of

school facilities, state Department of 

Education. State grants range from 

40 to 80 percent of cost, depending 

on the aid formula the town qualifies 

for. If asbestos is found, the 

“chances are good it will be re­

moved," Krissinger said. “W e  treat 

it as a health violation."

The state “accepts encapsulation” 

as an abatement measure, but 

doesn’t encourage it. Krissinger said, 

“W e  believe removal is the only 

answer.”

Al Siniscalchi, acting chief of the 

toxic hazard section of the Connec­

ticut Department of Health Services 

and Education, noted that the state 

also provides technical assistance to 

schools. Schools were sent E P A  

guidelines and seminars were co­

hosted by the state and E P A  Region 

I.
A  job freeze has reduced a former 

staff of nine to four and most inspec-

L L L L L L L L L L L
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lions are now done by local health 

departments. Connecticut does fol­

low-up inspections after asbestos re­

moval to make sure the school is 

safe. Safe disposal of large amounts 

of asbestos is supervised by tits state 

Department of Environmental Pro­

tection.

Maine is in good shape, according 

to Roy Nisbett, director of the Divi­

sion of School Facilities. Most of the 

asbestos found was confined to pipe 

wrapping and boiler rooms. The 

state notified schools of the E P A  

rule and 90 percent complied with in­

spection requirements, Nisbett said. 

The Division of Industrial Safety 

trained school personnel to conduct 

asbestos inspections.

A  proposed bill in Maine would 

authorize a bond issue to reimburse 

local schools for the cost of asbestos 

removal and repair.

In spite of the fiscal contraints 

caused by Proposition 2 1/2, public 

pressure has spurred asbestos abate­

ment in Massachusetts, said Mike 

MaJchik, assistant engineer, Division 

of Occupational Hygiene. “ Parents 

and teachers are adamant about get­

ting it (asbestos) down,” Malchik 

said. The legislature allocated S2 

million in 1983-84 to repay pan of 

school removal costs if removal is 

recommended by the state.

Massachusetts inspects public 

buildings and schools, samples, 

analyzes samples and recommends 

abatement measures. There are at 

least five engineers and a project 

engineer available. The schools are 

being re-surveyed based on new 

guidelines, as inspections in 1978 

only covered sprayed-on asbestos in 

public areas.

Region Q

E P A  Region II asbestos coor­

dinator, Arnold Freiberger, has 

seven inspectors to check some 3,000 

schools in New York and New Jer­

sey. Out of 108 districts inspected, 

only 13 were in compliance with 

E P A  rules, 32 had minor violations 

and 63 had either failed to inspect or 

identify asbestos or to post notices 

and notify parents and teachers.

New York has provided funds for 

asbestos control, reported Henry 

Binzer, associate in school business 

management, state Department of 

Education. In addition to state 

grants of S1.75 million annually for 

the past four years, school districts 

may tap state building aid for 

asbestos control.

An annual state survey of schools 

revealed 509,000 square feet of 

potentially hazardous asbestos.

The New York State School 

Asbestos Safety Act of 1979 required 

schools to identify asbestos and, if it 

is hazardous, take control measures. 

Encapsulation is most popular with 

schools. "The problem is that still 

has to be watched,” Binzer noted. 

Removal is permanent, but expen­

sive.

The state does not give advice on 

specific jobs, but provides an educa­

tional program for contractors and 

information to schools.

corn'd pg. 3
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N e w  Jersey doesn’t provide 

specific aid for asbestos removal, but 

schools can get assistance through 

the foundation aid program, said Dr. 

Irving M. Peterson, manager, Facili­

ty Planning Services, state Depart­

ment of Education.

In 1979, a governor’s Task Force 

on Asbestos set minimum specifica­

tions for removal of friable asbestos. 

The specifications, which contrac­

tors must follow, require notification 

of state and federal agencies prior to 

the start of a project, require 

documentation of the contractor’s 

qualifications, and require the con­

tractor to follow stringent pro­

cedures for removal. The standards 

do not permit encapsulation (by 

coating the asbestos-containing 

layer) in New Jersey.

The state must approvi. all con­

struction projects, plans, t <ake field 

inspections to assure the work area is 

set up properly so contijnination 

doesn’t spread and check it the end 

of the project. Contractors, agerts 

and workers must .all attend a one- 

day state-EPA seminar and. carry 

certification cards on the- job.

Out of 2,400 public schools in 

New Jersey, asbestos removal pro­

jects have been approved in 350. 

Costs have totaled $46 million, for an 

average of S131,000 per school. It’s 

up to local districts to remove the 

asbestos and as many as 100 more 

may not have acted yet.

Region IV
E P A  doesn’t have the resources to 

inspect school compliance with 

asbestos regulations, declared 

Dwight Brown, asbestos coordinator 

for Region IV covering Alabama, 

Georgia, Kentucky, Mississippi, 

North Carolina, South Carolina and 

Tennessee.

Most commonly, schools have 

either failed to inspect or to notify 

parents, Brown noted. He added 

that common law requires building 

owners to identify and notify oc­

cupants of hazards, and to provide 

medical surveillence if there is 

evidence of exposure.

Region IV also provides technical 

assistance and its intensive seminars 

on asbestos are attended by many 

from outside the region.

Most of the asbestos found in 

Georgia schools was in boiler rooms 

or pipe wrapping and has been cor­

rected, said Lovett Fletcher, asb tos 

coordinator. State environmental, 

health and education departments 

worked with the U.S. E P A  to pro­

vide information and hold seminars 

for superintendents. In addition, 70 

environmental health specialists were 

trained to assist local systems. 

Schools with acute problems could 

get matching state aid through the 

state capital outlay, Fletcher said.

Kentucky helps schools comply 

with E P A  inspection requirements, 

but has no money to aid them, said

that estimate. Judge noted that the 

E P A  doesn't require removal and 

many schools “are hesitant to post a 

warning.” Asbestos problems in the 

state’s 180 districts range from major 

ones with ceilings to boiler rooms.

Affected schools mostly include 

those built from World War II to the 

early 1970s. Judge said certain ar­

chitects used lots of asbestos while 

others didn't.

South Carolina selected the critical 

points of E P A ’s regulations in re­

quiring public and private schools to 

inspect, sample and analyze for 

asbestos, said Lee Bacot, asbestos 

coordinator, Department of Health 

and Environment. Results of the 

school surveys and health hazard 

assessments were required to be 

publicized in meetings and by notify­

ing parents.

Out of 1,200 public schools, 1,080 

or 90 percent complied with E P A ’s 

rule and 270 found friable asbestos. 

Only about 30 percent of the 450 

private schools complied.

Asbestos inspectors must be cer­

tified by the state and must send 

survey results to the state. A  one day 

course is offered by the state to con­

sultants and state and local staff. 

Schools are provided information, 

but the state does not provide 

specific advice or any funds.

Tennessee had a governor's task 

force on asbestos in 1978, according 

to Robert Foster, chief, technical 

services. Division of Air Pollution 

Control, Bureau of the Environ­

ment.

Out of 1,773 schools, 150 reported 

potentially hazardous asbestos.

The state provides free analysis of 

suspected asbestos materials, pro­

vides information to schools, and 

conducts training sessions. Because 

there is a shortage of E P A  inspec­

tors, Tennessee Gov. Lamar Alex­

ander wrote the E P A  offering to 

help enforce the inspections. H o w ­

ever, E P A  has not responded. The 

state plans to proceed to develop the 

data anyway. Foster said.

“W e ’re convinced asbestos in the 

schools is one of the more important 

health problems,” Foster declared. 

“ It’s an absolute human carcinogen.

It causes serious irreversible health 

effects. Even brief exposure can 

cause painful disease. Children are

E P A ’s new rule requiring parental Jim Judge, unit director of property

notice "triggered a lot of work,” insurance, Department of Educa-

Peierson said. As many projects tion. Asbestos cleanup was estimated

were approved last year as in the to cost S26 million last year, but a

previous four years. survey now underway could change
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even at more risk.”

The goal should be to eliminate 

the hazard, Foster continued, while 

the E P A  only requires inspections 

and warnings which can lead to panic 

and make schools vulnerable to un­

scrupulous contractors. People need 

to be educed on how to abate the 

hazard, he said. He added that al­

though “most want to do the best, 

it’s hard to convince them that a lit­

tle dust out of the ceiling- will kill 

them.”

"I’ve gone in schools where the 

material (asbestos) was hanging off 

chairs,” Foster said. In that case the 

superintendent closed the schools 

upon the state’s recommendation. 

More troublesome are marginal si­

tuations; Foster noted,. where, 

schools don’t understand the poten­

tial hazard. "They look to the state 

or federal government,” he said. 

"But hope for federal or state aid is a 

loser.”

Region V

“There’s quite a few violations of 

E P A ’s rule,” said Anthony Res- 

taino,. asbestos, .coordinator for, 

Region V  covering Illinois, Indiana, 

Michigan, Minnesota, Ohio and 

Wisconsin.
Many school officials thought 

asbestos “was a low priority, didn’t 

take time to inspect, didn’t touch 

asbertos-materiais to see if it crumbl­

ed or didn’t notify parents or em­

ployees,” Restaino said. Out of 43 

school districts inspected, 29 were in 

violation. The Region V inspection 

staff was recently doubled to eight.

Illinois treats asbestos as a health 

and public safety issue, said Ralph 

Morrisette, architect, school facilities 

and organization section. State 

Board of Education.

Under Illinois law, school boards 

can hire an architect to determine if 

school building conditions endanger 

lives. After a survey of the cost to 

remove the asbestos, the local district 

can levy a tax for the amount 

without a referendum. Because 

schools arc able to raise the funds, 

most of those with asbestos are hav­

ing it removed, Morrisette said.

Most Wisconsin schools have in­

spected for asbestos, reported Nori 

Roden, school asbestos program 

coordinator, Department of HeaJ*' 

and Social Services.

Out of 3,027 schools, 3,006 in­

spected and 1,089 found friable 

asbestos. Corrective action was 

taken by 583: 395 rewrapped pipes, 

94 removed asbestos, 33 enclosed it 

and 61 encapsulated it.

Wisconsin has had an asbestos 

program since 1980. The Department 

of Industrial Labor and Human 

Relations conducted asbestos inspec­

tions when it conducted fire and 

other safety inspections. Samples 

were analyzed by the state lab. The 

Department of Public Institutions 

targeted schools for the free inspec­

tions. he’t'Cu vriVh record keeping, 

and provided technic ! assistance 

and consultation sen :c.;s. The health 

department computerized and coor­

dinated the data and consults on 

health effects of asbestos.

A  position paper being developed 

by the health department will most 

likely recommend removal of all 

friable asbestos, Roden said. " W e ’re 

cautious of encapsulation and en­

closure,” she said. Advantages of 

the temporary measures include less 

cost and time, but the disadvantage 

is. the “asbestos is still in the 

building,.” Roden said.

Minnesota in 1983 authorized a 

525 per pup-" unit capital expenditure 

levy and aid iOr asbestos removal or 

encapsulation and P C B  cleanup with 

Department of Education approval.

Region V m

The major violation found in 

Region VIII is that schools “aren’t 

willing to put up notices,” said Steve 

Farrow, E P A  asbestos coordinator 

for Colorado, Montana, North 

Dakota, South Dakota, Utah and 

Wyoming. Instead, schools are try­

ing to remove or encapsulate the 

asbestos first, he said.

Of the states, Farrow said that 

Utah’s problems were with pipes and 

boiler rooms, North Dakota was 

making progress and Wyoming had 

few major problems.

Chuck Johanningmeier, technical 

advisor for the region, said, “Many 

people hoped it would go away. 

Medically, it is just getting worse.” 

A  Fargo teacher had contacted the 

E P A  after discovering asbestos 

debris left in a school storeroom. 

Net long afterwards, the lawyer for 

the teacher’s estate reported the man

had died of mesothelioma (a rare 

cancer associated with asbestos ex­

posure).

Unqualified contractors can do 

more damage than . the asbestos 

was left alone, Johanningmeier said. 

A  proposed measure before the Col­

orado Legislature will require con­

tractors to be certified to work on 

asbestos.

In another case, a contractor left 

asbestos which students and teachers 

dusted up. As a result the E P A  is 

helping write specifications in a con­

tract for cleanup which will be 

available to others as well.

There are some bright spots as 

well. Johanningmeier praised the 

work of Gill Johnson, the asbestos 

coordinator for a Jefferson County, 

Colorado, district. Johnson over­

came school resistance and succeed­

ed in cleaning up the asbestos in the 

district’s schools.

No Cavalry in Sight

.Although asbestos was recognized 

as a nationwide health problem by 

the Congress in 1980, there’s no real 

federal effort to protect, the health of 

exposed school children. Even 

though most states have asbestos 

coordinators, few states mandate 

cleanup or provide funds for 

removal. Essentially, asbestos 

removal or cleanup is left up to local 

school districts. Local school offi­

cials may not be willing or under­

stand how tv inspect for asbestos. 

Some may n1 /t understand the health 

dangers or legal liability they incur by 

allowing asbestos to remain. A p ­

parently, many refuse r.o adequately 

notify, parents or teachers if asbestos 

is found. Even then, students have 

no choice but to attend the school 

and teachers may be fearful of 

retribution if they take action. Many 

schools don’t have or don’t want to 

spend the money it takes to remove 

or cleanup asbestos.

Alvin L. Aim, deputy administra­

tor of the EPA, recently acknow­

ledged that the agency was recon­

sidering its approach to asbestos in 

the schools.

* * *

STATE G O V E R N M E N T  NEWS, March 1984 9



Leonard P. Stavisky

Asbestos, widely used in construction, is hazardous to 

human health. Schools represent the most pre^sing.con- 

ccrn for public policymakers who are faced with Ihe 

asbestos issue. With few exceptions, compulsory attend­

ance laws exist throughout the United States. Typically, 

state statutes prescribe that minors from six to 16 years 

old attend school for approximately 180 days a year. 

Parents and guardians have no discretion in this matter 

and those who refuse may be charged with neglect. As a 

result of these laws, government's legal and ethical 

responsibilities may be greater in this area than in others 

where one’s presence is voluntary or where minors are 

not involved.1
O n  the school asbestos issue, the educational and 

public health mandates of existing state constitutions 

come into conflict.. n the language of one state constitu­

tion: "The legislature shall provide for the maintenance 

and support of a system of free c o m m o n  schools, 

wherein all of the children of the state may be 

educated.” The same constitution further stipulates that 

"the protection and promotion of the health of the 

inhabitants of the state are matters of public concern 

and provision therefore shall be made by the state and 

by such of its subdivisions (including school districts) 

and in such manner, and by such means as the legisla­

ture shall from time to time determine.” Obviously, 

though teaching and learning cannot be suspended, the 

public deserves ironclad guarantees that the instruction 

will be offerc.! in a safe environment.1

Such guarantees come in implied warranties of 

quality —  the presumption that a product is free from 

substantial, latent defects which are nor obvious 

through inspe; n; these appeared in Roman edicts as 

early as 150 LVO. In modern commercial practice, the 

term warranty has always meant that the conditions arc 

exactly as they have been stated, that standards of 

quality exist, and that those in positions of responsi­

bility recognize their obligation to repair or replace 

defective parts. Implied warranty o' quality exist even in 

cases.in which there is no sale. Thus, nonprofit 

institutions have been named as defendants under 

breach of warranty.1

Statutory law has extended the boundaries. In real 

property law, states have enacted warranties of 

habitability which presume that a dwelling is suitable 

for human habitation and that the occupants will not be 

subjected . to conditions which a^c "dangerous, 

hazardous or detrimental to their life, health or safety." 

Similar language appears in occupational safety codes, 

public health laws and environmental protection legisla­

tion.4 In recent decades, govr. anient has become a 

landlord —  involved in the ov.. hip and management

of public housing. Formerly pt : buildings have been

acquired through "in rent” proceedings resulting from 

non-payment of taxes. Docs the warranty of habitability 

therefore apply to the public sector?5 Does it extend to 

other physical settings such as schools? Presumably, 

when a child is enrolled in a public school, for which
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taxes arc paid in lieu of tuition, there is an implied war­

ranty that professional services will be rendered in a 

building that is free from conditions and substances 

which are hazardous to health.*

Asbestos, a hydrated mineral silicate which was 

widely used for fireproofing, soundproofing and decor­

ating during the post-World W a r  II construction boom, 

was introduced in Great Britain in 1932 and in the 

United States three years later. Between 1946 and 1972, 

sprayed-on asbestos was used in school auditoriums, 

gymnasiums, classrooms, hallways and libraries. Of the 

one million tons cons’uned in the United States in a 

single year, the material was applied to insulation, 

ceilings, floor tiles, cement, roofing and shingles. 

Moines, offices, factories, government buildings, 

private institutions and places of public accommodation 

were laden with this ubiquitous substance. More than 

3,000 known asbestos products came into use.’ 

Concern over the impact on human health arose as a 

result of the inordinately high rates of disease discover­

ed among employees handling asbestos in mining, 

manufacturing and construction. During the 1950’s and 

1960's, clinicians and researchers reviewed the medical 

records of asbestos workers and established positive 

correlations'between persons wh o had been exposed to 

extraordinarily high asbestos air concentrations and 

specific diseases such as: 1) asbestiosis, a non-malignant 

scarring of the lungs; 2) bronchogenic calrdriblna, a 

malignancy of the lungs; 3) mesothelioma, a malignancy 

of the lining of the abdomen or chest cavity, and 4) 

cancer of the gastrointestinal tract (esophagus, 

stomach, colon or rectum). By the early 1970’s, medical 

researchers at the National Cancer Institute demon­

strated in laboratory experimentation that malignancies 

“ comparable to those resulting from asbestos exposure 

in man, can be induced rapidly in the rat and hamster by 

direct intrapleural application of asbestos. Such experi­

ments attest to the carcinogenity of asbestos and offer 

an excellent means of investigating those carcinogenic 

mechanisms involved,” these studies concluded.* 

Government has responded in various ways. Since 

1970, the Occupational Safety and Health Administra­

tion (OSHA) has regulated working conditions in the 

asbestos industry. In 1973, the United States Environ­

mental Protection Agency prohibited the spraying of 

asbestos materials for fireproofing and insulation. Five 

years later, ihe ban was extended to all forms of sprayed 

asbestos, including decorative applications. Agencies of 

government promulgated regulations to control the 

industrial discharge of asbestos materials into the air 

and water. The sale of spackling comr unds containing 

asbestos and the use of asbestos in i: mtion fireplaces 

was halted. Placing asbestos on the ;:st of hazardous

materials is under consideration. In all sections of the 

country, monitoring and informational programs have 

been initiated by federal, state and local authorities.’

Efforts have also been made to verify the effects of 

asbestos in non-occupational settings, but here the 

information has been imprecise. Abnormally-high dis­

ease rates have been linked to people who live r.ear 

asbestos mines and factories. A m o n g  the families of 

asbestos workers, diseases have been traced to the 

minute particles brought into homes of the workers' 

clothing, Nevertheless, attempts to define standards 

that would be applicable outside of industrial settings 

have been opposed by an unexpected source. Scientists 

who have worked in this field appear unwilling or 

unable to provide definitive answers to the question of 

what represents a “safe" level of exposure to asbestos 

over a given period of time. Researchers are currently 

unprepared to support publicly or privately an accepted 

standard such as nanograms of asbestos per cubic meter 

of air nor are they willing to risk their reputations or the 

health of the public by categorically stating that the 

presence of asbestos below certain levels is tolerable. In 

the opinion of many reputable scientists, there is no way 

to compromise with a carcinogenic substance.10

Asbestos fibers, which are neither chemically nor 

biologically degradable, are virtually indcstructable. 

Once the particles have been released into the environ­

ment, the slightest turbulence disturbs those that have 

already settled. People are constantly exposed to 

asbestos in the air they breathe, in the water they drink 

and in the food they eat. Processed asbestos fibers are 

more hazardous than the natural mineral. The thin 

strands which are by-products of the manufacturing 

process are easily inhaled or ingested. Asbestos fills the 

urban environment as a result of incessant braking of 

motor vehicles, building construction and demolition 

projects, and the incineration of certain plastic 

products. In suburban and r -. areas, asbestos 

exposure is most likely to stem fro; .ines, mills, manu­

facturing plants and wa»'te disposal sites.".

Although asbestos permeates the environment in vari­

ous settings, outdoors the moving air currents disperse 

the particles to reduce the levels of concentration. In­

doors, the presence of asbestos poses a special hazard. 

Architects have designed many structures with inoper­

able windows. At one time, planners even specified 

windowlessschools for blighted urban neighborhoods. 

Within such enclosed ventilation systems, asbestos 

particles are continually recycled throughout these 

buildings.”

Most educational officials have not kept adequate 

records to deal with asbestos in their schools. State and 

local authorities never examined the building specificn-
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crsaaŝ -a&ysKSis izrsuss Z 2 Z -H

tions to check for the presence of asbestos. Even when 

plans were reviewed by state agencies in order to 

determine eligibility for building aid, officials simply 

looked at the adeq . -y of the space in relation to the 

educational progra After a few years, those plans 

that had been filed b> the school districts were routinely 

discarded in some states in order to "save space.” As a 

result of a new wave of concern about asbestos in the 

schools, state and local educational authorities may be 

compelled to reassemble information which was once 

available to them when the schools were originally con­

structed or remodeled.11

Progress in this field has been painfully slow. By the 

late 1970’s, only 27 states and the District of Columbia 

were known to have conducted any asbestos inspec­

tions; Approximately 15 stales had looked at more than 

a few schools. Of these, Nesv Jersey, Massachusetts and 

New York had each inspected more than 1,000 school 

facilities, while Indiana, Rhode Island, Michigan and 

Vermont had each examined more than 100 buildings. 

California and Ne w Mexico had simply reported 

"many” inspections. Rhode Island, the only state which 

had presumably inspected all of its buildings identified 

asbestos in 19 locations. Seventeen states, primarily in 

the South, the Middle West and the Far West, had not 

reported any school asbestos inspections. In other 

states, the extent of the testing remained uncertain. 

Individual school districts undertook limited inquiries, 

but approximately forty per cent of the states in the 

nation had no asbestos programs at all. Nationally, no 

agency of the United Slates Government could provide 

reliable information as to how many schools had 

asbestos problems.1*

T w o  principal methods exist for determining whether 

asbestos is present in a school —  visual inspection and 

laboratory testing. The most co mm on method to' 

detecting asbestos in a friable or crumbling condition 

involves direct observation. Unfortunately, visual 

inspections can be quite subjective and deceptive. What 

appears to be asbestos to the naked eye may prove under 

a microscope to be some other material. On the other 

hand, asbestos may be concealed in unconventional 

forms. Laboratory analysis of air samples offers more 

reliable identification. However, the levels of asbestos 

may fluctuate dramatically from place to place within 

the same facility and vary from day to day, depending 

on how much activity preceded the collection of the 

sample.15

Funding poses another problem. Optical laboratory 

tests "•ay cost S30 to S50 per air sample. To be accurate, 

multiple tests may be necessary; different locations 

within a building may have to be sampled at different 

times. Electron microscopic analysis may cost ten times

as much as optical testing and finding competent 

laboratories is sometimes difficult. A  Connecticut 

laboratory incorrectly labelled cellulose as asbestos. The 

error was not detected until the ceiling had been 

removed, at considerable cost to the local school 

district.1*

Policymakers, the educational community and the 

public arc caught in a cruel dilemma. There should be 

no danger to the life, health or safety of any child or 

adult in any school. On the other hand, the educational 

process cannot grind to a halt. Creating a sense of 

public panic or uncertainty is not the answer. Neither is 

indifference to the problem. What is needed is an 

immediate, responsible nationwide plan for school 

asbestos indentification and control. The commitment 

to act must involve lawmakers, boards of education and 

school administrators throughout the United States.

First, those entrusted with responsibility for the 

schools must become familiar with the fact that asbestos 

materials appear in various forms under different names 

such as chrysotile, amosite, crocidolite, tremoiite, 

anthrophyllite and actinoiite. Often, more than one 

form of asbestos is present and the fibers are frequently 

combined with other products.

While it would be desirable to deal with all typefo? 

asbestos at once, fiscal constraints dictate a strategy that 

focuses on those forms and conditions which know­

ledgeable scientists agree are hazardous to human 

health. Accordingly, many authorities have suggested 

that school officials concentrate on asbestos which has 

been sprayed o:i structures or applied in the form, of 

piaster or texture;! paints. In addition, the physical con­

dition ot m e  asbestos should be considered. As a general 

guideline, an imminent hazard is likely to exist where 

the asbestos material is flaking, dusting, or shows 

similar- evidence of damage, deterioration or dis- 

turbance because of abuse, abrasion, water leakage or 

forcecl air circulation - which results in dispersing 

asbestos fibers and particles in the school.”

School-by-school surveys can be mandated by state 

statute or by the rules and regulations promulgated by 

the chief state school officer or the st;,!- !-oard of educa­

tion. Wiih.scientific and technical in■ • - :ition Provided 

by the su/eT preferably the superinte. .ai:t of public in- 

struction or commissioner of education afterlamsurta- 

~tion witlt tire tletTirrihent ol health or the cimzonmoulfB 

1 piutrjTuit ligdicy, m e  sgnopi districts can proceed with 

the inspections. In most instances, the custodian who 

works in the school building daily is in a position to 

know where asbestos may be present. Regional training. 

programs may be desirable to enhance the skills of those 

who conduct the preliminary surveys. Materials sus­

pected of containing asbestos can be sen; to annxoiad
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public or private laboratories for annlvsis.11 

■""Once fhc asbestos nas been lucnlified and corrective 

action is required, there are three methods or dealing 

with the problem: 1).encapsulation, involving the use of 

a sealant which covers the origihal asbestos material and 

prevents further flaking; 2) structural '•pnfninmmt, in 

which a permanent partition is installed between the 

asbestos area and the public and 3) removal of the 

asbestos.”

Each control method poses certain problems. A  

chemical sealant may be the easiest to apply and the 

least expensive technique, but it may not hold up for a 

long period of time. The very act of applying a chemical 

covering may damage some of the asbestos. Further­

more, in these days of mercurial changes in scientific 

data, there is no guarantee that a particular sealant itself 

' may not subsequently stand accused' as a- hazard to- 

health-. • .' , * - .  ...

Structural containment is predicated up on' the 

assumption that the area will hot have to be accessible at 

a later date. Many school buildings have been designed 

to utilize the space between a ceiling and the floor above 

for electrical, plumbing, healing and ventilation instal­

lations. If a permanent partition is installed rather than 

a suspended ceiling made up of removable tiles, 

workmen may not be able to check faulty wiring, water 

leakage or a breakdown in 'the'air'circi-cdibn system." 

Also, although the asbestos will no longer Be'Vistble to 

the pupils and staff, asbestos particles may continue to 

be recycled through ventilation ducts after a new 

structural separation has been built.

Total removal is obviously the most comprehensive 

method. Nevertheless, substantial skill is required. The 

act of extricating the asbestos may pose a hazard for the 

occupants of the building and the workmen. Con­

sequently, removal may have to take place during 

vacation periods. In most cases, work areas have to be 

scaled off from other sections of the building and care 

exercised to guarantee that asbestos particles do not In­

come lodged in .e air circulation system. Removal is 

also the most expensive program.”

Although not as dramatic, asbestos poses the same 

type of public health menace as the Three Mile Island 

nuclear reactor accident in Pennsylvania, the radiation 

near the desert testing sites of Utah and Nevada or 

seepage of toxic wastes from the Hooker Chemical 

Company in the Love Canal area of western Ne w York. 

Public policymakers cannot risk having a whole gen- 1- 
tion of young adults discover 20 or 30 years from • .w 

that they have contracted lung cancer and o. -.-r 

malignancies as a result, of prolonged exposure to 

asbestos in the schools.
The United States Environmental Protection Agency

is considering a plan for long-term surveillance of 

children exposed to asbestos in seriously contaminated 

schools. Unfortunately, the effort is fraught with 

complications. In an unpublished, in-house report, 

E P A  acknowledges that the effects of asbestos exposure 

will not be evident for many years to come. "Medical 

examination of children now, whether to document 

exposure or to detect clinical disease, would be 

fruitless,” the staff, report concludes. “The psychologi­

cal and monetary costs would be considerable. If a 

means were available to identify exposed school chil­

dren so that they could be located years later, positive 

steps could be taken. As adults these persons could be 

informed of their childhood exposure and advised of the 

proper measures they personally could take.” In the 

next breath, however, the agency has acknowledged the 

superficial, conscience-soothing nature of this recom- 

mendation, by admitting that "although no cures are 

currently known for asbestos-induced diseases, thera­

peutic research continues; it may be possible by then to 

apply palliative (emphasis added) measures. Without a 
means of identifying these children now almost nothing 

cai be done to help them in the future.” As a temporary 

expediency, some E P A  officials have suggested issuing 

Social Security numbers to these, children so that at a 

later date someone could open the sealed files and 

advise, these people of-their fates.11

The federal government, the states and local school 

districts should obviously pursue immediate programs 

of prevention and abatement instead of waiting to 

notify potential cancer victims that they have be.-n need­

lessly exposed to an incurable disease. In the absence of 

an adequately-funded federal policy which would 

require appropriate corrective action throughout the 

country, the most promising aooroach seems to fall 

within the realm of the states. State legislation could 

establish goals and procedures which would:

1. Develop precise, scientific definitions of asbestos 

materials.

2. Identify the circumstances under which certain 

forms of asbestos pose hazards to human health.

3. Require the state commissioner of education —  in 

consultation with state health or environmental officials 

—  to: a) inform school authorities of the asbestos 

hazards; b) advise school districts of the methods of 

'identifying, sampling and testing materials suspected of 

containing asbestos and constituting a health hazard; c) 

direct the school districts to undertake surveys of school 

buildings throughout the state; d) maintain current 

records regarding the condition or .bestos in the 

schools based upon periodic surve* v local school

officials or inspections by the state .ation agency;

e) provide scientific and technical a -istan., to the
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school districts; 0 require the districts to prepare and 

submit abatement plans; g) promulgate standards under 

which the containment or removal of asbestos shall 

proceed; h) establish regional training programs for 

contractors and supervisors engaged in eliminating 

asbestos hazards and i) monitor the implementation of 

these programs.

4. Establish timetables- for abatement programs 

within state school asbestos legislation and create 

advisory councils of representatives from state 

education agencies; local school districts; medical, 

public health, architectural and engineering 

professionals; employers and employees in the 

construction industry; parents and the general public.51

Implementing such a state plan will, inevitably be 

influenced by considerations of cdst. Ne w York City 

school official estimated that the price of containing or 

removing all of the asbestos found in nearly 300 schools 

could easily range between 535 and S50 million. While 

construction costs are not uniform throughout the 

nation, an effective program in any state is certain to be 

expensive. In several N e w  Jersey schools, expenditures 

for sealing ranged from SI to S2 per square foot, while 

removal and replacement of asbestos ceilings varied 

between S2 and S5 per square foot. Without additional 

funding from federal or state government, real'danger 

that school districts facing fiscal constraints,'taxpayer 

revolt and declining enrollment may delay the 

implementation of asbestos identification and abate-

SUL
Asbestos control is • :ot an ordinary building need. 

Surely in a health c: • 'gency, an overriding state or 

national obligation might be invoked. However, certain 

guarantees a>e required. A  building treated for asbestos 

should not be one which is likely to be closed within the 

foreseeable future because of age or declining enroll­

ment. The stale MSt expect, and -ive, adequate 

assurances that l- are no other fa- .es available to

accommodate tit- -.dents and that t. .-uilding utiliza-'

tion rate is above a minimum percentage. The antici­

pated life of the structure should also be considered 

before asbestos funding is provided. School officials 

must be prepared to justify the continued occupancy of 

any building for which major asbestos abatement is

\ ordered.______________ .____________ _______

'What is the federal role in the detection, containment 

or removal of asbestos? In 1980, a year after the cnact- 

; sent of the N e w  York State Asbestos Safety Control 

Act, parallel legislation was approved by Congress and 

signed into law by President Carter. However, there is 

no certainty that the United States Asbestos School 

Hazard Detection and Control Act will provide immedi­

ate and adequate relief for school systems that are con­

cerned with asbestos problems. Although the legislation 

set up a fund for testing and evaluating potential haz­

ards and ostensibly created a loan program to assist in 

the containment or removal of asbestos, the program is 

presently unfunded. The future of this program is 

further complicated by the results of the 1980 presi­

dential election and the apparent unwillingness of the 

Reagan administration to implement new federal regu­

lations for school asbestos control.1*

There are public policy lessons to be derived from the 

school asbestos experience. Initially, lay decision 

makers feel unqualified to judge public health issues. 

Eventually, they may recognize that there is uncertainty 

even within the scientific community, that potential 

victims have not been warned of imminent life-threaten­

ing hazards and that a chasm exists between research 

and public policy. Practitioners in medicine and public 

health, producers and distributors of asbestos as well as 

the construction industry neglected to subject the 

mineral to ample, long-range testing before using it 

Tragic and unforeseen mistakes svere made by architects 

and engineers who specified the incorporation of 

asbestos in building plans and by the educational 

authorities who approved and then destroyed the 

working drawings which would have illuminated its use 

and the extent of the present predicament. Finally, state 

and local governments nationwide incorporated the use 

of asbestos in building codes and issued certificates of 

occupancy attesting to the safety of the structures.

Nevertheless, the search for villains is pointless. 

Decisions do not wait for convenient time or circum­

stances, nor pause for optimum technical nor fiscal 

resources. Policy makers who are presently confronted 

with urge - rises may not have created the original 

condition.-. -ich they are called upon to correct. 

Furtherin'. some problems defy government’s best 

available si/iuu’otis.
The decision making process has been compared to a 

multiple choice examination. In approaching the school 

asbestos issue, public officials could adopt a wait and 

see attitude or appoint a study commission. • In this 

situation, such a choice would be deadly, for it would 

cndangei^the lives of a whole generation of students and 

cducatofs who would be needlessly exposed to a knowr 

carcinogenic substance.

A  second • ’’emative would be to raise the level of 

public cor. isness, to alert the teachers and parents

of school-.- hildren that asbestos, in various forms,

pervades i educational system. In so doing, the

alarmists v .Id create a climate of fear, making it 

impossible instructional programs to continue until

all quest' have been answctcd. However, a third 

more re. option is to undertake an innncdi:.'--’

- » .TV
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investigation of the scope and nature of the pioblem 

and use every available federal, state and local resource 

to finance corrective action.

Sensing the complexity of the total picture, reviewing 

the available scientific data, assessing the impact of each 

option, accepting responsibility and, ultimately, 

deciding upon the most propitious policy are essential 

ingredients for dealing intelligently with the school 

asbestos issue. However, any course of action may 

establish new conditions for which the ramifications are 

unknown or unanticipated. Beyond the schools, there 

are libraries and museums, community centers and civic 

auditoriums, as well as other public buildings and quasi­

public facilities which contain asbestos. The legal and 

ethical principles inherent in the doctrine of implied 

warranty will not stop at the schoolhouse door. Future 

legislation and litigation will expand the boundaries.”
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Tornado safety is serious buz:mss. Do your schools hold 

regular tornado drills? Do v . children Know where lo go 

and whaF'to do should a to> : io threaten?

When tl̂e sky darkens and the wind rises it may be too 

late. But you can do something about it now.

Write: Tornado Safely (PA)

National Oceanic and Atmospheric Administration 

Rockville, M D  20852 

A public service message from this publication, the U.S. 

Department of Commerce, and the Federal Emergency 

Management Agency.
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T h e  c l o c k  is  t i c k i n g  i n  y o u r  s c h o o l s ,  
a n d  i n a c t i o n  c o u l d  p r o v e  t o  b e  d e v a s t a t i n g
By K a th le e n  M c C o rm ic k

A L L  T A L K  A N D  n o  a c t io n :  T h a t ’s 
th e  w ay  th e  a s b e s to s -in -sc h o o ls  

g a m e  h a s  been  p la y e d  in th e  p a s t severa l 
y ea rs  by th e  fe d e ra l g o v e rn m e n t a n d  
th o u sa n d s  o f  U .S . sc h o o l sy s tem s. I t 's  
t im e — p a s t t im e — to  re sp o n d  to  th e  p o ­
te n tia lly  f a ta l  h a z a rd s  o f  a s b e s to s  in o u r  
schoo ls. T h e  a n te  has been ra ised  in recen t 
m o n th s , a n d  f ro m  th e  lo o k  o f  th in g s , 
sc h o o l b o a rd s  th a t  h a v e n ’t c o m p iie d  yet 
w ith  fe d e ra l re g u la tio n s  c o n c e rn in g  in ­
spec tio n . n o tif ic a tio n , an d  reco rd  keeping  
c o u ld  be  in  fo r  a  ro u g h  tim e . A n d  even 
if y o u  have m a d e  th e  in sp e c tio n s , p o ste d  
th e  re q u ire d  n o tices , a n d  n o tif ie d  p a re n ts  
a n d  s ta f f  o f  p o te n tia l h ea lth  risk s in y o u r  
sc h o o ls ,, y o u  still m ig h t be th e  target, o t .  
a law su it sh o u ld  a  s tu d e n t o r  s t a f f  m e m ­
b e r b e c o m e  ill o r  d ie  b e cau se  o f  an  a s ­
b e s to s -re la te d  d ise ase .

T h a t ’s no t exactly  re a ssu rin g  new s, bu t 
y ou  c a n  ta k e  so m e  step s to  m ee t fed era l 
reg u la tio n s  a n d  p ro te c t y o u r  s tu d e n ts  an d  
s ta ff .  P ru d e n t sc h o o l lead e rs  w o u ld  d o  
well to  c o n s id e r  c a re fu lly  so m e  o f  th e  r e ­
cen t d e v e lo p m e n ts  in m ed ica l re se a rc h , 
fed e ra l e n fo rc e m e n t, a n d  legal a c tio n s . 
R ead  o n :

The medical risks

A s fa r  b ack  as th e  1930s, m a n u ia e tu r -  
ers o f  a sb e s to s  kn ew  th e  su b s ta n c e  w as 
a k ille r. B u t th e  A m e ric a n  p u b lic  firs t b e ­
cam e a w a re  o f  th e  h a z a rd  w h en  th e  E n ­
v iro n m e n ta l P ro te c tio n  A g en cy  (e . p .a .)  
b anned  so m e  uses o f  sp ra y e d -o n  a sb esto s 
in 1973, a f te r  re se a rc h  c o n c lu d e d  th a t 
th o u sa n d s  o f  sh ip y a rd  w o rk e rs  w h o  h a d  
handled  th e  su b s tan ce  d u rin g  W o rld  W ar 
II w ere  d y in g  (o r  h a d  d ied ) o f  a sb e s to s -  
related  d ise ases . F ive y ea rs  la te r ,  an  
a w ard -w in n in g  a r tic le  in th is  m a g a z in e  
broke th e  d isc o n c e rtin g  new s to  sc h o o l

Kathleen McCormick is assistant editor of the
JOURNAL.

The asbestos ante 

has been raised 

in recent months, 

and boards that 

d o n ’t respond could 

be in for trouble

le a d e rs  th a t  U .S . sc h o o lc h ild re n  faced  
im m in e n t d a n g e r  f ro m  a s b e s to s :  In 
sch o o ls  bu ilt b e tw een  1946 a n d  1973, tens 
o f  th o u sa n d s  o f  to n s o f  a sb e s to s  p ro d u c ts  
w ere  used  f o r  f ire p ro o f in g , s o u n d p r o o f ­
in g , a n d  in su la tin g  ce ilin g s, w a lls , p ip e s , 
a n d  b o ile rs . A s fr ia b le  ( lo o se  o r  f la k in g ) 
a s b e s to s  m a te r ia ls  ag e , th ey  re lea se  tin y  
p a r tic le s  in to  th e  a ir ;  i f  e n o u g h  p a r tic le s  
a re  in h a le d , th e y  ca n  c a u se  c a n c e r  a n d  a 
v a r ie ty  o f  r e s p ir a to ry  a i lm e n ts . A n d  if 
th e se  m a te r ia ls  g e t w et (say . f ro m  a r o o f  
th a t  leak s) o r  a re  d is tu rb e d  (p e rh a p s  by  
m a in te n a n c e  w o rk e rs  w h o  fix e le c tr ic a l 
w irin g  in th e  ce ilin g ), c o u n tle s s  p a r tic le s  
a re  d isp e rs e d , p re se n tin g  an  ev en  g r e a te r  
h e a lth  h a z a rd .

W h a t a re  th e  r isk s?  C a n c e r , fo r s ta r t ­
e rs: T h e  m o st c o m m o n  fo rm  o f  a sb e s to s -

re la te d  c a n c e r  is lu n g  c a n c e r . N e x t is 
m e s o th e lio m a , a  r a r e  a n d  fa ta l tu m o r  o f  
th e  m e m b ra n e  lin in g s  in th e  ch e s t o r  a b ­
d o m in a l  cav itie s ; its  o n ly  k n o w n  c a u s e  is 
a s b e s to s . E x p o su re  to  th e  d e a d ly  m in e ra l 
f ila m e n ts  re lease d  by  a sb e s to s  a lso  has 
been p ro v ed  to  cau se  can ce rs  o f  th e  c o lo n , 
re c tu m , s to m a c h , e s o p h a g u s , k id n e y , 
la ry n x , a n d  p h a ry n x . A n  a s so c ia te d  d is ­
ease  is a s b e s to s is , a  sc a rr in g  o f  th e  Lungs 
th a t  p ro g re ss iv e ly  ro b s  th e  v ic tim  o f  
b re a th  a n d  so m e tim e s  o f  life . T h e  e ffe c ts  
o f  a sb esto s  a re  p ervasive  even a m o n g  p e o ­
p le  w h o  d o n 't  w o rk  d ire c tly  w ith  th e  
s tu ff ;  R esearch  has sh o w n  th a t  a m o n g  the  
im m e d ia te  fam ilie s  o f  a s b e s to s  w o rk e rs ,
1 p e rc e n t o f  th e  fa m ily  m e m b e rs  d ie d  
fro m  an  a sb e s to s -re la te d  c a n c e r, a n d  o n e - 
th ird  w e re -a ff lic te d  w ith  a s b e s to s is ;

T h e  n u m b e r  o f  a i r b o rn e  a s b e s to s  p a r ­
ticles in y o u r  sch o o ls , o f  c o u rse , is c o n s id ­
e rab ly  sm a lle r  th a n  w h a t a sb esto s w o rk e rs  
o n c e  w ere  ex p o sed  to  o n  a  da ily  basis. B ut 
th a t d o e s n ’t re d u c e  th e  o v e ra ll  r isk — n o r  
do es it ab so lv e  you  f ro m  th e  re sp o n sib ility  
o f  d e a lin g  w ith  th e  p ro b le m . D r. E dw ir. 
C . H o ls te in , clin ical a s s is ta n t p ro fe s so r  a t 
th e  E n v iro n m e n ta l  S c ien ce  L a b o ra to r ie s  
o f  M o u n t S in a i S c h o o l o f  M e d ic in e  in 
N ew  Y o rk , e x p la in s : “ A ll sc ie n tif ic  e v i­
d e n c e  su g g e sts  th e re  is n o  s a le  d o se  o f  
a s b e s to s . A n y  e x p o s u re , n o  m a tte r  h o w  
sm a ll, w ill in c re a se  th e  risk  o f  c a n c e r .”  
D r. H o ls te in  a n d  h is c o lle a g u e s  a t  M t. 
S in a i, th e  p re e m in e n t U .S . in s t i tu t io n  fo r  
m e d ic a l re se a rc h  o n  a s b e s to s , h av e  c o n ­
c lu d e d  th e  su b s ta n c e  is a  p u b lic  h e a lth  
p ro b le m  th a t  m u st b e  re m e d ie d  as so o n  
a s  p o ss ib le .

" F o r  a n y  o n e  p e r s o n , th e  risk  is l o w ,"  
says D r. H o ls te in . " B u t  f o r a  sc h o o l sy s­
tem , sheer n u m b e rs  tell y o u  th a t  you  h av e  
a  p ro b le m . I t ’s like th e  h a l f - f u l l /h a l f -  
e m p ty  g la s s  o f  w a te r ,"  he  n o te s . " T h e  
o p tim is ts  sa y  th e  h e a lth  risk s  o f  a sb e s to s  
a re  tin y ; th e  p ess im is ts— in c lu d in g  p u b lic  
hea lth  a u th o r itie s— k n o w  so m e  p eo p le  a re  
g o in g  to  d ie  f ro m  e x p o s u re  to  a s b e s to s ."
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A n d  th e y ’d  like to  see sc h o o ls  h e lp  p r e ­
v en t th o se  d e a th s — n o  m a tte r  h o w  few —  
b y  re m o v in g  th e  risk .

I t co u ld  be m a n y  y e a rs  b e fo re  w e 'r e  
a b le  to  d ra w  c o n c lu s io n s  o n  th e  e ffe c ts  o f  
a s b e s to s  e x p o su re  in  sc h o o ls .  T h e  r isk s  
v a ry , o f  c o u rse , d e p e n d in g  o n  in d iv id u a l 
p e o p le , th e  c o n d it io n  a n d  lo c a tio n  o f  a s ­
b e s to s  m a te r ia ls  in sc h o o l b u ild in g s , a n d  
th e  a m o u n t  a n d  d u r a t io n  o f  e x p o s u re . 
T h e  a p p a llin g  t r u th ,  a c c o rd in g  to  D r. 
H o ls te in : “ I t ’s fa lse  re a ss u ra n c e  if  n o  o n e  
is s ic k  (n o w ), b ecau se  th e y  m ig h t be  sick  
by  1990 a n d  d e a d  b y  1 9 9 2 .”  B u t d e s p ite  
th e  ten d en cy  fo r  p eo p le  to  p e rso n a lize  th is 
k in d  o f  h ig h ly  e m o tio n a l ,  l i fe -a n d -d e a th  
issu e , he  say s, sch o o l b o a rd  m em b ers  a n d  
a d m in is t r a to r s  sh o u ld  a s su re  c o n c e rn e d  
p a re n ts  th a t  “ th e r e 's  n o  n e e d  to  g e t h y s ­
te r ic a l;  i t ’s a  p ro b le m  th a t  c a n  b e  re m e ­
d ie d ."

The remedy

A t th e  very  le a s t, y o u  a lre a d y  sh o u ld  
h av e  co m p lied  w ith  all fed e ra l reg u la tio n s  
p e r ta in in g  to  a sb e s to s  in sc h o o ls . T h re e  
sets o f  regu la tions hav e  been issu ed . F irs t, 
D e p a r tm e n t o f  E d u c a tio n  (E D ) re g u la ­
tio n s  specify  how s ta te s  m u s t  d is tr ib u te  
in fo rm a t io n  o n  a s b e s to s  to  sc h o o ls , a c ­
c o rd in g  to  th e  A s b e s to s  S c h o o l H a z a rd  
D e te c tio n  a n d  C o n tro l  A c t o f  1980. S e c ­
o n d , O ccu p a tio n a l S afe ty  a n d  H ea lth  A d ­
m in is tra tio n  reg u la tio n s d e ta il p ro ced u res  
fo r  th e  p ro te c tio n  a n d  d e c o n ta m in a t io n  
o f  a s b e s to s  a b a te m e n t w o rk e rs  a n d  fo r  
m e a su rin g  a irb o rn e  a sb e s to s . S ch o o ls  e n ­
g aged  in c o n ta in in g  a n d  rem o v in g  th e  fri­
a b le  fib ers  m u s t c o m p ly  w ith  th ese  p r o ­
c e d u re s . T h ird — an d  m o re  to  th e  p o in t—  
a re  th e  e .p .a .  r e g u la tio n s : A s o f  J u n e  
1983, y o u 'r e  re sp o n s ib le  fo r  h av in g  m et 
th e  re q u ire m e n ts  o f  S e c tio n  6 (a ) o f  th e  
T o x ic  S u b s ta n c e s  C o n tro l  A c t ( t . s . c . a . ) ,  
w h ich  w ere sp e c ifie d  in  “ F r ia b le  A s b e s ­
to s -C o n ta in in g  M a te r ia ls  in S c h o o ls ; 
Id e n tif ic a tio n  a n d  N o tif ic a t io n  R u le "  (47 
Federal Register 23360 , M a y  2 7 , 1982).

e .p .a . issued  th is  ru le  b e cau se  its  T e c h ­
n ica l A ssistan ce  P ro g ra m  (t a p ), lau n c h e d  
in  1978, h a d  lim ite d  success in  g e ttin g  
sc h o o ls  to  c o m p ly  v o lu n ta r ily  w ith  p re v i­
o u s e . p .a . in sp e c tio n  a n d  re c o rd -k e e p in g  
g u id e lin es . T h e  t .s .c .a . ru le  a p p lie s  to  a ll 
e lem en ta ry  a n d  se c o n d a ry  sc h o o ls , ex cep t 
th o se  b u ilt a f te r  D e c e m b e r  31 , 1978, a n d  
th o se  th a t  c a n  d o c u m e n t th e y  a lre a d y  
h av e  c h eck e d  b u ild in g s  a n d  e i th e r  fo u n d  
n o  f r ia b le  a sb e s to s  o r  sa t i ia c to r i ly  d e a lt  
w ith  th e  m ate ria l. School*  w ere  g iven  o n e  
y e a r  to  c o m p ly  w ith  th e  r e q u ire m e n ts .

( I )  Inspection. Y ou m u s t in sp e c t e ach  
b u ild in g  fo r  fr ia b le  m a te r ia ls .

(2) Sampling. I f  y o u  fin d  fr ia b le  m a te ­
r ia ls , y o u  m u s t ta k e  sa m p le s , fo llo w in g  
e .p .a .  in s tru c tio n s .

(3) Analysis. A  q u a lif ie d  la b o ra to ry  
m u s t p e r fo rm  an  a n a ly s i:  u sin g  p o la r iz e d  
light m ic ro sc o p y , a  so p h is tic a te d  (a n d  ex­
pen siv e) te c h n iq u e  fo r  m e a s u r in g  th e  
a m o u n t o f  asb esto s  fibers in a sb esto s -co n ­
ta in in g  m a te r ia ls .

(4) Warnings and notifications. Y ou 
m u st p o s t w a rn in g  sign:: w h e re v e r  you  
fin d  fr ia b le  a sb e s to s -c o n ta in in g  m a te ria ls  
in sc h o o ls— a n d  se n d  w ritte n  n o tif ic a tio n  
to  th e  s t a f f  a n d  th e  p . t . o .  o f  each  sc h o o l 
in v o lv ed , sp e c ify in g  w h ere  th e  h a z a rd o u s  
m a te r ia ls  a re  lo c a te d .

N o te  th a t  th e  t . s . c . a .  ru le  d o e s  nor r e ­
q u ire  y o u  to  re m o v e , c o v e r , o r  e n c a p ­
su la te  th e  a s b e s to s ;  i t ’s u p  to  in d iv id u a l 
sc h o o l sy s te m s  to  d e c id e  how  to  d isp e n se  
w ith  th e  o ffe n d in g  m a te r ia l. T h e  ru le  a lso  
d o e s n ’t r e q u ire  y o u  to  re p o r t  y o u r  f in d ­
ings to  e .p .a , ,  a l th o u g h  y o u  do need  to  
keep c o m p le te  a n d  d e ta ile d  re c o rd s  d o c u ­
m e n tin g  y o u r  c o m p lia n c e  w ith  th e  
t . s . c . a .  ru le .

O n c e  y o u 'v e  fo u n d  a sb e s to s  in y o u r  

sc h o o ls , y o u  h av e  a  c h o ic e  o f  fo u r  a c ­
c e p ta b le  w ay s  to  reso lv e  th e  p ro b le m :
(1) re m o v in g  th e  m a te r ia l  a l to g e th e r ;
(2) en c lo s in g  th e  a re a s  c o n ta in in g  a s ­
b e s to s  to  p re v e n t f ib e rs  f ro m  e sc a p in g ;
(3) e n c a p su la tin g  co m p le te ly  th e  a re a  th a t 
c o n ta in s  o r  is c o a te d  w ith  a s b e s to s ;  a n d
(4) o b se rv in g  a n d  m a in ta in in g  th e  a f ­
fec ted  su r fa c e s  to  a v o id  any  d a m a g e  th a t  
co u ld  cau se  th e  re lease  o f  m o re  fibers . Ex­
p e rts  say  re m o v a l is th e  o n ly  su re f ire  w ay  
to  rid  y o u r  sc h o o ls  f in a lly  a n d  co m p le te ly  
o f  a sb e s to s  h a z a rd s . B ut th e  re m o v a l 
p ro c e ss  its e lf  is a n  e x tre m e ly  d a n g e ro u s  
u n d e r ta k in g ;  a  fa u lty  o r  in c o m p le te  re ­
m o v a l jo b  c o u ld  p re se n t even  g re a te r  
h e a lth  h a z a rd s  to  y o u r  s tu d e n ts  a n d  s ta f f ,  
as w ell as to  a sb e s to s  a b a te m e n t w o rk e rs . 
S o  b e fo re  y o u  c o n t r a c t  fo r  a n y  a s b e s to s  
c o n ta in m e n t o r  re m o v a l w o rk , r e fe r  to  
th e  te c h n ic a l a d v ic e  p re se n te d  in th e  
e .p .a . d o c u m e n t ,  “ G u id a n c e  fo r  C o n ­
tro llin g  F ria b le  A sb e s to s -C o n ta in in g  M a ­
te ria ls  in  B u ild in g s ,"  p u b lish e d  in M a rc h  
1983. A n d  ev en  th o u g h  o th e r  m e a su re s  
m ig h t w o rk  in so m e  sc h o o ls , m an y  sch o o l 
sy s tem s h av e  f o u n d  th a t  p u b lic  p re ssu re  
is b ro u g h t to  b e a r  o n  th e  sc h o o l b o a rd  to  
re m o v e  a sb e s to s  c o m p le te ly — re g a rd le ss  
o f  ex p en se .

The cost

e .p .a . e s tim a te s  th a t  as m a n y  as 14,000 
U .S . sch o o ls  m ig h t c o n ta in  d an g e ro u s  fri­
ab le  m a te r ia l c o m p o s e d  o f  m o re  th a n  I 
p e rc e n t a s b e s to s— w h ich  m e a n s  m o re

th a n  3 m illio n  s tu d e n ts  a n d  250 ,000  s ta ff  
m e m b e rs  a re  a t r isk  r ig h t no w . T he 
ag ency  es tim a te s  th e  to ta l co s t o f  asbestos 
a b a te m e n t  a t  S I ,4  b illio n  n a tio n w id e , o r 
S 100 ,000  p e r  sc h o o l b u ild in g . Som e 
sc h o o l sy s tem s a lre a d y  h a v e  sp e n t m il­
lio n s . A c c o rd in g  to  D w ig h t B ro w n , fo r­
m erly  a sb esto s  c o o rd in a to r  fo r  e .p .a . R e­
g io n  IV  in A t la n ta ,  s c h o o ls  c a n  expect to 
p a y  b e tw een  S3 a n d  S10 p e r  sq u a re  foot 
fo r  a s b e s to s  r e m o v a l— a n d  th e  p rice  can  
g o  as h igh  as 528 p e r  sq u a re  fo o t. W hat 
d r iv e s  th e  co s t so  h i th  is th e  need  for 
so p h is tic a te d  an a ly s i. e q u ip m e n t an d  
c lo th in g  to  p ro te c t  w o rk e rs , B row n ex­
p la in s. A nalysis o f  a sb esto s  sam ples using 
a n  e le c tro n  m ic ro sc o p e  g o es fo r  betw een  
S200 a n d  S500 p e r  s a m p le — a n d  you 
m igh t need  scores o f  sam ples to  d e term ine  
th e  h a z a rd  level in o n ly  o n e  sc h o o l.

W ith o u t a  d o u b t,  a sb esto s is a  financial 
b u rd e n  fo r  sc h o o l sy s tem s. A t P re s id en t 
R e a g a n 's  b eh est. C o n g ress  rep ea ted ly  has 
re fu s e d  to  p ro v id e  fu n d s  to  a c c o m p a n y  
th e  fed e ra l re g u la tio n s  it re q u ire s  schoo ls 
to  o b ey . P a r t o f  th e  A sb esto s S chool H az­
a rd  D e tec tio n  a n d  C o n tro l  A c t o f  1980, 
fo r  e x a m p le , c a lle d  fo r  S700 m illio n  in 
g ra n ts  a n d  in te re s t-fre e  lo an s  to  help  s ta te  
a n d  lo c a l e d u c a tio n  ag en c ies id e n tify  an d  
c o r re c t a sb e s to s  h a z a rd s  in sc h o o ls : no  
a p p r o p r ia t io n s  w ere  m a d e . D o n ’t c o u n t 
on  e .p .a . fo r  ch an g es in the  fu n d in g  s itu a ­
t io n , e ith e r : O ffic ia ls  th e re  sa y  th e y  have  
n o  p la n s  to  re q u e s t o r  p ro v id e  m o n ey  fo r 
school system s to  d ea l w ith  a sb esto s  p ro b ­
lem s.

S choo l system s in severa l s ta te s  a re  fo r ­
tu n a te  to  be re im b u rsed  fo r  expenses they  
in c u r  in re m o v in g  a s b e s to s . In th e  p as t 
fo u r  y ea rs , fo r  e x a m p le . N ew  Y o rk  has 
given m o re  th a n  512 m illion  in g ran ts  an d  
s ta te  b u ild in g  a id  to  help , lo ca l a sb e s to s  
re m o v a l p ro g ra m s . A n d  in th e  sa m e  p e ­
r io d , F lo r id a  h as a p p ro p r ia te d  S 10.5 m il­
lio n  fo r  a s b e s to s  r e m o v a l.  T h e se  a re  n o t ­
a b le  e x c e p tio n s , h o w e v e r . M o s t sch o o l 
lead e rs  h av e  to  d ig  in to  g en e ra l o p e ra tin g  
b u d g e ts  to  c o m e  u p  w ith  th e  fu n d s . S uch  
co s t c o n s id e ra tio n s , a lo n g  w ith  fed e ra l 
re g u la tio n s  th a t  a re  a t  o n c e  tec h n ic a l an d  
v a g u e , h av e  c a u se d  m a n y  sc h o o l lead ers  
to  a v o id  th e  issue o f  a sb e s to s  a lto g e th e r . 
B u t d u ck in g  th e  issue ca n  o n ly  b rin g  harm  
to  y o u r  sc h o o ls .

The consequences

F o re w a rn e d  is fo re a rm e d : e .p .a . is 
s te p p in g  u p  its m o n ito r in g  o f  sc h o o ls ’ 
c o m p lia n c e . A l th o u g h  th e  ag e n c y  h as  n o  
c o n c lu s iv e  s ta tis tic s , e . p .a . o f f ic ia ls  say  
th e  ra te  o f  n o n c o m p lia n c e  by  sc h o o ls  is 
h ig h . P ro fe r re d  p ro o f :  A n  e .p .a . s t a f f34 THE AMERICAN SCHOOL BOARD JOURNAL



Space-age procedures are needed to eliminate asbestos from schools. Here, 
abatement workers wet down and remove the substance from a school gymnasium.

m e m o ra n d u m  in A u g u s t  1983 in d ic a te d  
th a t 80 p ercen t o f  a  sa m p le  o f  167 sc h o o ls  
w ere  in v io la tio n  o f  th e  e . p . a . in sp e c tio n  

ru le . A n d , a c c o rd in g  to  e .p .a . ' s  c o m p li­
an ce  m o n ito r in g  o f f ic e , in sp e c tio n s  c o n ­
d u c ted  in 275 sc h o o l sy s te m s  s in c e  J u n e  
1983 sh o w  th a t  190— n e a rly  70 p e r c e n t -  
h ad  n o t c o m p lie d  w ith  e .p . a . r e g u la t io n s  
on  o b ta in in g  a s b e s to s  s a m p le s , n o tify in g  
p a re n ts , k eep in g  re c o rd s , a n d  so  fo r th .  
T he 275 sc h o o l sy s tem s in sp e c te d  in c lu d e  
app rox im ate ly  80 o f  th e  100 largest sc h o o l 
system s in th e  U .S .

N ow  so m e th in g  is b e in g  d o n e  a b o u t  
th a t k in d  o f  s la c k n e ss : In  f a c t ,  e .p .a . in ­
spectors c o u ld  c o m e  k n o c k in g  o n  y o u r  
d o o r  an y  d a y , a sk in g  to  see  y o u r  re c o rd s . 
Y ou co u ld  b e  c i te d  fo r  v io la t io n s  o f  
t .s.c .a . o n  th ese  g ro u n d s :  fa i lu re  to  
inspect sc h o o ls ; fa i lu re  to  sa m p le  f r ia b le  
m aterials: fa ilu re  to  a n a ly z e  a s b e s to s  
sam ples; fa ilu re  to  n o tify  p a r e n ts  a n d  
sta ff; and  fa ilu re  to  keep  re c o rd s .

D epending  o n  th e  n u m b e r  a n d  ty p e  o f  
v io lations, y o u r  sc h o o ls  co u ld  b e  fin ed  as 
m uch as 525.000 per day per violation— 
an am o u n t th a t  q u ic k ly  c o u ld  sn o w b a ll 
into an  o u tra g e o u s  su m . H e re 's  h o w  th e  
fine system  w o rk s : I f  e .p .a .  f in d s  y o u  
haven 't com plied  w ith  t . s . c . a . ,  y o u r  c e n ­
tral o ffice  w ill be g iven  30 d a y s  to  c e r t ify  
com pliance in w ritin g . I f  c e r t if ic a tio n  
isn 't received w ith in  30  d a y s , e .p .a .  files

a  civil c o m p la in t  a g a in s t  y o u r  sc h o o ls . 
A g e n c y  o f f ic ia ls  th e n  w ill a sk  to  see  a 
c o m p  cc  sc h e d u le  a s  a  d e m o n s tr a t io n  
o f  y o u r  g o o d  in te n tio n s . I f  th e se  n e g o tia ­
tio n s fa il— if y o u  d o n ’t c o o p e ra te — e .p .a . 
w ill a t te m p t  to  c o lle c t th e  fin es it has 
lev ied  a g a in s t  y o u r  sc h o o ls .

I f  y o u  th in k  th e  e . p .a . is m a k in g  id le 
th r e a ts ,  th in k  a g a in :  u n d e r  th e  d ire c t io n  
o f  o ld /n e w  D ire c to r  W illiam  R u c k le s-  
b a u s , e .p .a . h a s  b e c o m e  m o re  v ig ilan t

' is g o in g  a f te r  a s b e s to s  in  sc h o o ls  as 
o i . .  'cs T o p  T en  p r io rity  item s, e .p .a . ' s 
d e s ig r  in th e se  ag g re ss iv e  a c tio n s  is to  
fo rc e  o ch o o ls  in to  c o m p lia n c e  th ro u g h  
p re ss u re  f ro m  th e  c o m m u n ity , a c c o rd in g  
to  C o n n ie  D e R o c c o , a  sp e c ia lis t  in 
e .p .a . ’s a s b e s to s  e n fo rc e m e n t  p ro g ra m . 
It s ta n d s  to  r e a so n  th a t  sc h o o l b o a rd  
m e m b e rs  a n d  a d m in is t r a to r s  w o u ld  te n d  
to  ch o o se  c o m p lia n c e  o v e r th e  ch an ce  th a t 
a  co n c e rn e d  p a re n t m ig h t b low  th e  w histle  
o n  th e  s c h o o ls ’ n eg lig en ce .

O th e r  s ig n s  th a t  e .p .a . m ean s  business: 
T h e  a g e n c y  is d o u b lin g  its m o n ito r in g  
s ta f f  fo r  fiscal year 1985. A n d  th e n  th e re ’s 
th e  P h ila d e lp h ia  case : e .p .a . h a s  th r e a t ­
e n e d  to  set a  p re c e d e n t by filin g  a  civil 
c o m p la in t  fo r  n o n c o m p lia n c e  a g a in s t th e  
P h i la d e lp h ia  s c h o o ls , to  th e  tu n e  o l
5 3 7 8 ,0 0 0  in fines 15 6 ,0 0 0  fo r  each  o f  63 
n u rse ry  a n d  d a y  c a re  c e n te rs  h o u se d  in 
b u ild in g s leased  by  th e  sc h o o l .system th a t

w e re n ’t in sp e c te d  fo r  a s b e s to s ) . S ch o o l 
o f f ic ia ls  a re  try in g  to  h e a d  o f f  th e  c o m ­
p la in t  by in sp e c tin g  th e  b u ild in g s ; e .p .a . 
o f f ic ia ls  say  th e y  a re  w illin g  to  n e g o tia te  
as lo n g  a s  th e  P h ila d e lp h ia  sc h o o ls  ca n  
sh o w  th e y  m e a n  to  c o m p ly  fu lly  w ith
E.p .a . re g u la t io n s .

B ut p u b lic  p re ssu re  a lso  is m o u n tin g  on  
e .p .a . i ts e lf  to  issue m o re  s tr in g e n t  a n d  
sp e c if ic  r e g u la t io n s  o n  a s b e s to s  in 
sch o o ls . In re sp o n se  to  a  p e titio n  filed last 
N o v e m b e r  by  th e  S e rv ice  E m p lo y e e s  In ­
te rn a t io n a l  U n io n — p ro m p te d  b y  th e  
a s b e s to s -re la te d  d e a th  o f  a  sc h o o l c u s ­
to d ia n — e .p .a . ' s R u c k le sh a u s  a n n o u n c e d  
in la te  F e b ru a ry  th a t  th e  ag en cy  w ill set 
fo rm a l s ta n d a rd s  fo r  sc h o o ls  to  rem o v e  
o r  sea l c ru m b lin g  a s b e s to s  m a te r ia ls .

The legal ramifications

B e fo re  y o u  m a k e  a n y  d e c is io n s  a .io u t  
a s b e s to s  in  y o u r  sc h o o ls ,  c o n s u lt  y o u r  
sc h o o l a t to rn e y .  A d v ic e  f ro m  D w ig h t 
B ro w n , w h o  h a s  c o n d u c te d  se m in a rs  on  
a sb e s to s  in sc h o o ls  fo r  th e  p as t five years: 
D evise a  th re e -p a r t  legal a c tio n  p lan  w ith  
y o u r  a t to rn e y  c o n c e rn in g  co s t re c o v e ry , 
to r t  c la im  d e fe n se , a n d  th e  p ro cess  o f  a d ­
m in is te r in g  c o n tr a c ts  f o r  re m o v in g  a n d  
d isp o s in g  o f  a s b e s to s .

O n e  legal q u e s tio n  o n  e v e ry o n e 's  m ind : 
C a n  y o u  re c o v e r  c o s ts  o f  re m o v in g  a s ­
b es to s f ro m  th e  m a n u fa c tu re rs  o f  th e  m a ­
te ria l?  " T h e  A tto rn e y  G e n e ra l’s A sb esto s  
L ia b ility  R e p o rt to  th e  C o n g r e s s ,"  p u b ­
lished  in S e p te m b e r  1981, says sc h o o ls  
sh o u ld  h a v e  a g o o d  c h a n c e  o f  reco v e ry  
in c o u r t .  T h e  b a n k ru p tc y  las t y e a r  o f  a 
m a jo r  a sb e s to s  p ro d u c e r , Jo h n s  M an v ille  
C o .,  c a s t  a  p a l lo r  o v e r  w h a t so m e  sc h o o l 
a tto rn e y s  h a d  h e ld  w ere  ex cellen t ch an ces 
to  reco v e r co s ts . B ut in F e b ru a ry , L ex ing­
to n  C o u n ty  S c h o o l D is tr ic t N o . 5 in 
S o u th  C a ro lin a  b ro u g h t su it a g a in s t U .S . 
G y p su m  C o . to  re c o v e r  a p p ro x im a te ly  
S 3 0 0 .0 0 0 — th e  c o s t o f  re m o v in g  a sb e s to s  
fro m  I rm o  H ig h  S c h o o l. (T h e  p o te n tia lly  
p re c e d e n t-se ttin g  c ase  w as a b o u t  to  c o m e  
to  tr ia l a s  th e  jo u r n a l  w en t to  p re ss .)  
T h e  sc h o o l sy s tem  is be in g  re p re se n te d  by 
D a n ie l A . S p e ig h ts  o f  H a m p to n .  S .C . 
S p e ig h ts  a n tic ip a te s  h a v in g  filed  as m a n y  
as 30 a s b e s to s -re la te d  la w su its  a g a in s t 
U .S . G y p su m  C o . ,  N a tio n a l  G y p su m  
C o . .  a n d  W .R . G ra c e  & C o . by  Ju ly  o n  
b e h a lf  o f  sc h o o l sy s te m s  in F lo r id a , A la ­
b a m a . M is s is s ip p i, N ew  H a m p s h ire , a n d  
o th e r  s ta te s . H e sa y s  th e se  ca se s  s ta n d  a 
" g o o d  c h a n c e ”  o f  w in n in g . T h e  L ex in g ­
to n  su it , ti ie n , c o u ld  o p e n  th e  f lo o d g a te s  
fo r  tlto u sa n d s  o f  law su its  against a sb esto s 
m a n u fa c tu re r s .

O th e r  legal issues y o u  sh o u ld  be a w a re
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A s b e s t o s - c o n t r o l  f u n d s  

s o u g h t  f r o m  l e g i s l a t u r e s

The Environmental Protection Agency Is threatening to require 
schools to eliminate asbestos or face closure.

In autumn 1982, the U.S. 
House of Representatives 
voted to appropriate S50 
million to provide school 
districts with interest-free 
loans to help defray the cost of 

removing or controlling asbes­
tos in school buildings. But the 
measure, authorized under the 
Asbestos School Hazard Detec­

tion and Control Acr that was 
passed in 1980 but never 
funded, failed to win the sup­

port of the Senate. When a 

ronference committee also 
decided against asbestos-con- 

,'rol funds, the chances that 
Washington would provide 
money for removal became 

remote.

The defeat of the funding 
measure is likely to mean that 
state legislatures will feel in­
creased pressure from, school., 

officials to come up with 

asbestos-control funds. Some 
states —  New York and Ala­

bama. for example —  already 

have provided such funds. 

Alabama uses a 875-million 
fund drawn from oil and gas 
revenues. In Mississippi, state 
education officials planned to 
go to the Legislature .to ask for 

funds to offset the estimated 
820 million it will cost to 

remove asbestos from schools, 
schools.

The continued absence of 

federal funding comes at a time 
when public pressure to deal 
with asbestos in the schools is 

increasing in many areas, in

part because the Environmen­

tal Piotection Agency may now 
issue a press release announc­

ing which schooLs have not met 
the requirements of its regula­

tion. Under the EPA regula­
tion. all public and private 
schools were required to in­
spect for friable (crumbling) 
asbestos by June 28, 1983. If 
they found asbestos but took 
no action, the schools were re­

quired to notify parents and 
. staff membets Although there 
is no federal requirement that 

asbestos be removed from the 

schools, the belief was that 
knowledge of its presence 
would generate enough public 
pressure to force action.

What this strategy of the 
EPA did not take into account, 
however, is that many school 

• districts lack the money to. pay ■ 

for the often costly abatement 

procedures, and would instead 

simply fail to notify anyone of 

the presence of crumbling as­
bestos. As of last fall, an EPA 

survey outlined in an internal 
memorandum found that about 
H6 percent of all schools had 

not complied with some com­
ponent of the regulation. The 
most common violation, the 

survey found, was failure to 
notify.

Although more school dis­
tricts are belatedly complying 

with the regulation, according 
to EPA officials, the problem of 

funding remains serious for 
some. A report prepared for 

the Senate Appropriations 
Committee by the U.S. Depart­
ment of Education estimated 

the cost of removing asbestos 

from schools nationwide at 
S1.4 billion. Under the loan 

program authorized in the 1980 
legislation, the federal share of 

this would be 8700 million. 
Acknowledging that there are 

no firm data to support this 

estimate, the report places the 
number of schools with an 
asbestos problem at 14.000. 
The estimated cost of removal 
is S100.000 per school, accord­

ing to the draft report. That

figure is dramatically higher in 
some areas: Jackson, Miss., 
faces a 88-million bill, and in 
Philadelphia school officials 
estimated the cost at 517 mil­
lion. Others, of course, will re­

quire much less money because 
their asbestos situation is less 
dire.

A  growing concern that they 
will be held liable for any 

asbestos-related illness —  
cancer, for example —  con­

tracted by students or staff is 
also prompting some school of­

ficials to step up the removal 
process and accelerate their 
quest for outside funding. 

Lawyers who handle asbestos 
litigation argue that, although 
■ no school suit of this type has

been filed, school officials who 
do not remove a substance 
known to be hazardous will in­
deed be legally liable.

Some school districts —  
about 35 as of last fall —  have 
filed suits of their own against 
asbestos manufacturers. 
Should one of these cases be 
decided in favor of a school 
district, more suits may follow, 
and favorable rulings would 
allow districts to recoup the 
cost of removal. Until then —  
barring the possibility of 

federal funding —  districts 
have few places to turn and 
state legislators may find 
themselves the recipients of 
pleas from school officials.

• — Susan Walton

S t a t e s  h e l p  e m p l o y e e s  

b u y  o u t  f a i l i n g  f i r m s

Since the mid-1970s, more 
than 8,000 businesses across 

the nation have become, whol­
ly or in part, owned by their 

employees. In most cases, em­

ployees have simply purchased 
stock through Employee Stock 
ownership Plans (ESOPs). anti 

there has been little state 

involvement.

When the number of plant 
shutdowns and relocations 

rose during the recent reces­
sion. however, legislators in 
several states sought ways (o 

encourage "buyouts" of ailing 
firms by employees to save 

their jobs.
At least 12 states —  Califor­

nia. Delaware, Illinois. 
Maryland, Massachusetts. 
Michigan. Minnesota. New 
Jersey, N e w  York, Ohio, 

Oregon, and West Virginia 

-- have laws concerning 
worker ownership. Although 

some of these laws simply 
direct that state agencies study 

the issue, others, such as in 
California, Illinois, Michigan, 

and New York, have broader 
provisions that provide ven­
ture capital, technical 

assistance, and other help to 
workers attempting a buyout.

Maryland and Wisconsin also 
have strong legislation pend­
ing, while an attempt to add to 
New .Jersey’s law was vetoed 

last vear bv Governor Thomas

H. Kean. *

Essentially, there are two 
types of employee buyouts. 
The first is the most widely 

publicized —  but least frequent 
—  when,, in a last-ditch at­
tempt. employees try to save 

their jobs by buyinga failing or 

unprofitable plant in danger of 

being closed. Weirton .Steel in 
West Virginia is a recent exam­

ple. This kind of buyout, 

however, constitutes "only 
about I percent of the total." 
according to Corey Rosen, 
director of the Center for 
Employee < iwnership in Wash­

ington, D.C.
Far more common are ESOPs. 

In a typical plan, workers are 
simply offered company stock 

at market value rates.
Workers of firms that of­

fer ESOPs typically own from 
15 to 30 percent of the stock, 
although often the stock of­

fered is nonvoting. ESOPs are 
encouraged by various federal 
tax incentives, and little state 

legislation has been enacted.
Instead, some state law­

makers have designed their ef­
forts specifically to help 

employees purchase failing 
firms, particularly in already 
hard-hit urban areas. For ex­

ample. in Illinois. Democratic 
stare Representative Wyvetror
H. YounRe. hoping to "sub­
sidize employment rather than 
unemployment," sponsored a 
bill that passed and was sign-
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A s b e s t o s :  S t i l l  a  d a n g e r  i n  s c h o o ls
by Elaine S. Knapp lung, 4) mesothelioma, a rapid and fatal cancer of the lung

For Phyllis Adams and Ann Gibbs chc last year has been a 

frustrating one— crying to get their local school board to remove

 asbestos from the school their children attend.

/ ‘‘It’s frustrating, our children are being poisoned and there's 

\ noc anything we can do." Mrs. Gibbs declared What the Lex- 

ington, Kentucky, houscwite has done is work through chc 

PTA, form a group of concerned parents, go door-to-door tell­

ing parents of the danger, gather hundreds of signatures on 

petitions, read volumes on asbestos, call and write federal agen­

cies and confront chc school administrator and board.

Afccr a year of parental pressure being applied and at least 

a decade after school authorities knew of the asbestos hazard, 

Mrs. Gibbs said. " W e  don’t think anything will be done un­

til the government makes them (chc school board)." School 

authorities maincain the asbestos will be cleaned up if money 

is available for renovation next year.

Ironically, the major government effort to control asbestos 

lies in Mrs. Gibbs and others like her. Telling parents and 

teachers chat their school has asbestos and relying on them co 

ressurc local action is the heart of the U.S. Environmental 

rotection Agency's (EPA) strategy to rectify the nationwide 

problem of asbestos in schools.

No effective federal program exists to protect schoolchildren 

from asbestos, stacc efforts vary widely and local schools often 

ignore chc danger due co the cost of cleanup.

Asbestos dangers

Any exposure to asbestos involves some health risk, according 

co the Congress, the EPA and the scientific community. 

Childrcr ^e especially vulnerable, according co the EPA 

guidanc .ocumenc on asbestos sent to schools. Their remain­

ing life expectancy provides the 20 to 40 years ic takes for dis­

abling and facai asbcstos-reiatcd diseases co develop. Large 

numbers of children may be exposed in a contaminated school 

and exposure is continuous during che school year. Children 

are active and breathe more frequendy chan adults, possibly 

inhaling more asbestos fibers. Smoking can increase the cancer 

risk due to asbestos exposure.

Most hazardous is friable asbestos that can be crumbled. Ic 

sends deadly fibers into the air which may lodge in the lungs 

indefinitely, according co EPA’s guidance documcnr. Asbestos 

workers often develop a chronic and debilitating lung disease 

called asbestosis. Lower and shorter exposure can result in death 

many years later.

Asbestos diseases include: 1) asbestosis, a disease in which 

asbestos clogs che lungs, 2) pleural calcification, a deposit of 

alcium salts in che lung lining, 3) malignant cumors of the

This is a reprin t o f  a portion  o f  an article appearing in State 
Government News, March 1984. I t  is authored b j  and p rin te d  

j w ith  permission o f  Elaine 5. Knapp, its editor.

and 5) intestinal and uterine cancers.

Hot potato

.Asbestos in the schools has been a "hoc pocaco" tossed among 

various levels of government and federal agencies. One reason 

is chat removal of asbestos can be quice expensive, especially 

if large areas of buildings are affected. Funding is basically up 

co local schools as is asbestos detection and concrol. No federal 

funds are available and scate 'id varies.

The U.S. EPA requires schools to inspect for asbestos and 

nocify parents and [school] employees of asbestos hazards. The 

EPA doesn'c require removal or abatement. "The chcory is chat 

PTAs and employees would pressure local districts co take re­

medial action," said Terrell Hunt, assiscant co EPA Deputy 

Administrator Alvin Aim.

However, a recent internal EPA report found chat many 

schools did not meet EPA’s June 1983 deadline for asbestos 

detection, record keeping and notification.

No federal funds

Federal funds of 5172 million authorized by che .Asbestos 

School Hazard Detection and Concrol Act of 1980 were never 

appropriated. Grants were promised for schools to identify 

asbestos hazards and loans for mitigation of asbestos hazards. 

But funds were never requested by che Department of Educa­

tion. reported John Bennett, aide to U.S. Representative 

George Miller, D-Calif., who sponsored the act. In 19S5, a 

550 million recommendation by che House was omitted in a 

House-Senace conference.

The U.S. Department of Education had a case force which 

sot standards for state grants in 1980, according to W. Stanley 

Ki-uger. deputy director for state and local programs. However, 

when che program wasn't funded, the department "deferred 

co EPA," Kruger said.

Under pressure from Congress, the department reactivated 

its task force in October 1983 and is gathering information on 

asbestos to send to chief stacc school officials, Kruger said. The 

department also reactivated its requirement chat states file plans 

for asbestos in che schools’ programs and report on their prog­

ress every six months. All but two states have filed.

EPA’s program

The federal effort has largely been a requirement by chc EPA 

that schools inspect for asbcscos hazards, sample and analyze 

material to determine if asbestos is present, keep records of 

the inspect:an, post nociccs, and notify parents and employees 

if asbestos is found. Although schools were co comply with the 

rule by June 1983. che EPA doesn'c know how many did. It 

does not require schools to report co ic and must send federal 

inspectors co schools co check their records. EPA staff said when 

chc EPA regulation was written that the administration op­
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posed imposing i data reporting requirement. The EPA recent­

ly doubled its field force of inspectors by adding 16 people 

through a contract with the American Association of Retired 

Persons. Hunc sard. These include retired architects and 

engineers. Primarily, EPA staff look at school records and 

physically inspect some schools. However, there are not enough 

inspectors to cover but a small portion of chc nsi ion’s schools.

In providing technical advice. EPA can help schools deter­

mine the best strategy for evaluating the risk and responding 

co asbestos, Hunt said. He said that anything short of removal 

is considered a short-term solution.

Connie Derocco, environmental protection specialist with 

EPA. said that out of 1,327 schools inspected in 468 districts, 

some 60 percent did not comply with EPA rules. Most failed 

co notify and warn PTAs and employees of asbestos materials 

[manufacturers]. Schools know chcy will be pressured once chc 

word is out, and they are hesitant to deal with che asbestos 

problem. Derocco explained. After receiving a notice of non- 

compliance, schools have 30 days co act before chc EPA files 

a civil complaint.

Labor union concern

An estimated 3.24 million schoolchildren and 648,000 school 

employees are potentially exposed co asbestos, according to Kit- 

cv Conlan. research analyst with the Service Employees Interna­

tional Union. (SEIU).

The SEIU is lobbying Congress to fund che 1980 act for 

grants and loans co schools. Schools don'c have che money to 

dean up on their own, Conlan said. "It's a nationwide prob­

lem which affects che health of millions of people."

SEIU is suing the EPA co require schools co clean up flaking, 

asbestos. "Schools say if EPA chinks asbestos is so bad. chen 

EPA would require them co get rid of it," Conlan commented.

EPA does give schools good technical advice on how to get 

rid of asbestos, Conlan aoted. But some schools accept the 

lowest bid rather chan follow EPA guidelines. If the cleanup 

is not done right, che asbestos danger can be worsened.

Conlan said SEIU doesn't think suing asbestos' manufac

curers is worthwhile, citing lack of action on suits fi!-a by 

asbestos workers. "We're hesitant co have our members litigate 

themselves co death," she said.

Conlan added chat school districts can also be held respon' 

ble for asbestos. "They can face a big liability." si 

commented.

Lawsuits filed

A  number of lawsuits on behalf of school boards and building 

owners in Kentucky, Mississippi. New Hampshire, Florida, 

South Carolina, Alabama and Tennessee have been filed bv 

a South Carolina law firm.

Daniel Speights (a school board attorney) noted chat legal 

theories available co school boards against manufacturers of 

asbestos include: contract (the products were not fit for the 

use intended), negligence (chc manufacturers were negligent 

in informing users of chc risks associated with che products), 

strict liability (manufacturers should be strictly liable for fail­

ing co warn of asbestos hazards), and restitution (manufacturers 

have a duty to abate the hazard),

A  civil action filed on behalf of the Barnwell, South Carolina, 

school district notes chat school districts and public officials 

could be held liable for failing to abate a health hazard.

A  September 1981 report by che U.S. attorney general to 

Congress recommended chac school authorities seek to recover 

asbestos abatement expenses from asbestos manuraaurers. The 

report said federal litigation would be ineffective unless Con­

gress imposed liabilicy on asbestos manufacturers.

-Asbestos manufacturers are being sued by at least 20.000 

people on che grounds chac che companies knew of asbestos 

hazards and.covered chem up, according co a September ar  
cle in che National Journal.

A 1983 report from che Rand Institute says chac asbestos 

litigation and compensation has cost an estimated SI billion 

over che past decade. Only 37 cents of every dollar went for 

actual compensation to plaincifrsr Estimates of che number of 

deaths due to asbestos over che next 50 years range from "4.000 

co 265.000.

W h a t  you should do about asbestos in your school

j r r e n t  a s b e s t o s  r u l e s  a n d  r e g u l a t i o n s ,  P T A s  i f  a s b e s t o s  w a s  t o u n d  i n  y o u r  s c h o o l ,  b u t  c o r r e c t iG i v e n  c u r r e n t  a s b e s t o s  r u l e s  a n d  r e g u l a t i o n s ,  P T A s  

s h o u l d  c h e c k  o n  t h e  f o l l o w i n g :

1. Was each school in your district inspected lor 
friable asbestos? If not, request this action immediate­
ly.

2. Was an analysis of asbestos samples, using po­
larized light microscopy, conducted?

.3, Are records of the asbestos inspection on file in 
the school district?

4. Does the PTA have a copy of the report In its 
records?

I n  s c h o o l s  w h e r e  a s b e s t o s  w a s  f o u n d ,  h a s  t h e  s c h o o l  

c o m p l i e d  w i t h  t h e  f o l l o w i n g :

1. Did the school district notify the children's 
parents, either directly or through the PTA?

2. Were school employees notified of the location 
of the materials?

3. Did the school post a standard form In adminis­
trative and custodial areas?

4. Are measures being taken, if not already com­
pleted, to remove asuestos in the school?

5. Did the school district provide maintenance and 
custodial employees with Instructions for reducing ex­
posure to asbestos?

i f  a s b e s t o s  w a s  f o u n d  i n  y o u r  s c h o o l ,  b u t  c o r r e c t i v e  

m e a s u r e s  a r e  n o t  b e i n g  t a k e n ,  t h e  f o l l o w i n g  s t e p s  

s n o u l d  b e  p u r s u e d :

1. The PTA should work with the school to. affect 
removal or abatement. Invite parents, teachers, em­
ployees of the building, the school principal, and the 
superintendent to a PTA meeting. Request informa­
tion about the degree of the asbestos problem and 
what plans are being developed for cleanup.

2. If plans are not under way or seem unsatisfac­
tory, contact the school board to inform it of your con­
cern. If informal discussions do not produce results, 
get tha issue on the agenda of the next school board 
meeting. Be prepared to provide the facts, including 
the inspection reports and the cost of abatement, to 
school board members.

3. Meanwhile, inform your state legislature and the 
U.S. Congress about the problems and the degree of 
difficulty there is in terms of cleanup.

4. If the school board Is unable or unwilling to ame­
liorate the problem, one resort would be a lawsuit. 3e 
sure that you have tried every alternative before tak­
ing this step.
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3 5  U . S .  S c h o o l  B o a r d s  S u e  t o  F o r c e  . 
M a n u f a c t u r e r s  t o  R e m o v e  A s b e s t o s

B y JA M E S  B A R R O N

With the Environmental Protection 
Agency stepping up its campaign 
against asbestos in schools, more than 
i3£.5chooi;- boards around the. natflm 
have filed, lawsuits to-, get asbestos 
’ manufacturers to pay for removing th^ 
potentially hazahdou»-materiaUfmn> 
tft** ir_h » i |d l n g i .
The agency says62»percent of the 

school districts it has inspected violate 
some of the Fedtral regulations that 
require local school officials to inspect 
and report on as bestoy. Alvin .Aim. 
Deputy Administrator''of the E.P.A., 
said che figure dropped as low as 50 
percent earlier in the year but climbed 
recently as the inspections continued.
To improve the compliance rate, the 

environmental agency has proposed 
fines of more than £300.000 against 16 
school districts where Federal inspec­
tors found problems.
Four of the school districts fined 

were in New Jersey: Brick Township, 
South Orange, Springfield Township 
and Dunellen. The largest fine was 
J102.000 against the Waterbury public 
schools in Connecticut. There, the 
agency said it had found that. 16 of 26 
schools contained asbestos that could 
become airborne.

Some Call E.P.A. Rules Vague

Some local school officials say the 
agency's rules are vague and subjec­
tive and its inspectors interpret them 
arbitrarily. But others have turned to 
the courts because ot the high cost of 
removing asbestos, more chan S100.000 
a school by so 'e estimates.
One case in South Carolina was set­

tled last month when U.S. Gypsum 
agreed to pay $675,000 to the school dis­
trict in Lexington County. One in Penn­
sylvania may be used as the basis for a 
suit that would consolidate all the 
claims against manufacturers by 
school boards around the country.
Asbestos was widely used as fire­

proofing insulation between World War 
II and the late 1970’s. It has since been 
found to pose a threat of a variety of 
serious diseases, including mesothelio­
ma, a cancer of the lining of the lungs 
that is often fatal.
The E.P.A. says it cannot estimate 

how many children face possible future 
health problems from attending 
classes in schools containing asbestos 
or how much exposure causes a health 
hazard. The National Education As­
sociation, which maintains that chil­
dren are more susceptible to asbestos- 
related diseases than adults, says there 
are asbestos problems in 14,000 
schools. The teachers’ union has 
threatened to make asbestos removal a 
bargaining issue this year.
Under the Federal rules, more than

121.000 public and private schools with 
more than 50 million pupils are re­
quired to notify parents and school e m­

ployees if asbestos is found by inspec­
tors. In most cases, there are two types 
of asbestos in Schools: asbestos in ceil­
ing insulation and asbestos wrapping 
on plumbing and heating equipment.
The environmental agency’s Inspec­

tors are supposed to check for asbestos 
that crumbles or can be pulverized at a 
touch, but they may also cite school dis­
tricts for failing to keep detailed 
records on their own inspections.
“The unsettling thing is I’m  ’iraid 

that is sidetracking the E.P.A.’s atten­
tion from the real issue, which is 
what's hazardous,' said William An­
derson, a lawyer who represents the 
National Association of School Boards. 
“It’s also creating an adversarial 
situation. The E.P.A. is making ene­
mies oi many school districts as a re­
sult of what the schools see as nit-pick­
ing and unfair enforcement."
The Syracuse public schools com­

plied with New York state regulations 
before the Federal environmental in­
spectors arrived. Ernest Rookie, the 
system’s facilities supervisor, said the 
Federal inspectors questioned whether 
there was asbestos in an auditorium 
ceiling at Fowler High School.
“We had already taken samples in 

nine different spots," he said. "They 
were proved to be not asbestos. The 
E.P.A. came through and demanded a 
lab analysis. It cost 3450, and we were 
sure that stuff wasn't asbestos."

Fine Is Called ‘Unreasonable'

In Waterbury, Thomas G. Parisot, 
an assistant corporation counsel, 
called the proposed fine "unreason­
able" and questioned how the agency 
had determined it. Long before the 
Federal inspectors showed up, he said, 
Waterbury made plans to have the as­
bestos removed.
“The E.P.A. inspected oniy four 

schools before it lowered the boom," he 
said. “They were not really familiar 
with the makeup of our school system 
when they issued their complaint. We 
say any asbestos-containing material 
is limited in comparison to other dis­
tricts. We don’t have any spray-on 
beam insulation, wall insulation, or the 
kinds of materials that are a great deal 
more friable.”
He said samples taken before the 

E.P.A. inspection "indicated there was 
no exposure problem for airborne con­
centrations."
Many school boards are divided on 

how to proceed with the suits, stalled 
since Federal District Judge James M. 
Kelly ruled in Philadelphia that all the 
cases should be combined and tried 
there.
.After lawyers representing many of 

the other districts 'with pending cases 
protested, he scheduled a hearing on 
whether to go ahead with the merged 
legal actions. The case before him 
originally concerned only the schools in

Lancaster, Pa., which had sued the 
Lake Asbestos Company, a Canadian 
company, among others.

"To require thousands of lawsuits to 
be tned in one forum means that each 
individual school district will be lost in 
the mass," said Daniel Speights, a 
Hampton. S.C., lawyer handling more 
than a dozen cases. "Historically, par­
ties in a class action do not get che 
amount in damages that they would get 
if they cried their cases separately. 
Many of them could file locally and try 
the case in a year or less.”
David Berger, one of the lawyers 

who repiesented the Lancaster dis­
tricts when the case began, said indi­
vidual trials would prove "costly, 
repetitive and duplicative."
"If everyone operates independent­

ly," he said, "that might make it im­
possible for anyone to recover. There is 
no way this industry could -withstand $4 
billion or 35 billion in judgments relat­
ing to school claims, which is what 
would happen if we used 'he tremen­
dously ineffective case-by-case basis."

R u c k e l s h a u s

By P H I U P  S H A 3EC0FF
Special to The Nw YotK Tinea

WASHINGTON, May 19 —  Cne year 
after his return as Administrator of the • 
Environmental Protection Agency, 
William D. Ruckelshaus is widely cred­
ited with restoring moraie, stabuicy, 
purpose and credibility to an a gene/ he 
found in a state of chaos.
But his critics, including members of 

Congress and environmentalists, 
charge that he has failed in leadership 
on such important environmental 
issues as emissions into the air of sui- 
fur and nitrogen oxides that fall in par­
ticles called acid rain, killing aauaac 
life and threatening forests; that he is 
seeking to weaken environmental regu­
lation by weighing risks to heaith 
against other social values: that he is 
serving as a benign front for what the 
critics call the anti-environmental poli­
cies of the Reagan Administration.

In an interview In his office overlook­
ing the Potomac. Mr. Ruckelshaus 
demed that the Administration was 
anti-environment.

"It is a fair criticism of this Admans- 
'.ration that the environment Is not one 
of its hign priorities —  it has not teen a 
high priority of die President in his ca­
reer.” he said. But he added that "this 
Administration has much more symca- 
thy for the environment than the Nixor 
Administration." though many mater 
environmental laws were passed 
that Administration's tenure. IN the



Bartlett
Continued from Page C-1

recen tly  th a t  th e  d is tr ic t can  
[ a lte r  th e  school ca len d ar. . .
L-: - A n y  new  asbestos-rem oval 
i expenses o v er $20,000 w il l  re-. 
: q u ire  ap p ro v a l o f th e ' board . 

A m ounts u n d e t ■ $20,000-- w ill 
be ap p ro v ed  a t  th e  d iscre tion  
of th e  su p e rin ten d an t, D avis 
said.

T h e  5 V i-m onth  B a r t l e t t  
sum m er vacation  w o n ’t, come 
w ith o u t a price , how ever. In 
o rd e r fo r s tu d en ts  to  get th e  
e q u iv a le n t  o f 162 d a y s  o f 
c la s s ro o m  in s t r u c t io n ,  th e  
class day  w ill be leng thened  
by  an h our and  a  ha lf. S tu ­
dents w ill s ta r t  school a t. 7:30 
a.m. as u su a l, b u t w ill no t be 
released  from  classes u n til  
3:30 p.m .

T h e  e x tra - lo n g  sum m er, 
b reak  aroused  th e  m ost con­
cern from  th e  sp eak ers  b efo re  
the School B oard.

“ O u r one concern is th a t 
s tu d en ts  rem ain  a c tiv e"  d u r­
ing the  long b re a k , sa id  K a rla  
Josephson, w ho spoke on be­
h a lf  of the  high school's s ta ff. 
“Most s tu d en ts  do lik e  th e  
id e a  o f a f iv e -a n d -a -h a lf  
m onth  su m m er,"  sa id  s tu d e n t 
rep re sen ta tiv e  B rian  Schm idt. 
The ca len d a r p lan  rep resen ts  
a b e tte r  so lu tion  th an  a tte n d ­
ing school on S a tu rd a y s  or 
double-sh ifting  w ith  an o th e r 
school, he said.

In  c o n ju n c tio n  w i t h ’ a p ­
prov ing  the  new  ca lendar, th e  
board  also  ap p ro v ed  spending  
an  ad d itio n a l 3231,432 in  th e  
'spring sem este r of th ic  school 
y ea r to  accom m odate the  e x -  

i t r a  c o s ts  o f. c h a n g in g  th e  
sch o o l calendar.- 
‘ A bout $98,000 w ill go to ­
w a rd  th e  e x p e c te d  a d d e d  
costs of school buses th e  d is­
tr ic t w ill h av e  to  p a y  a  b u s  
con trac to r. A nd $78,000 w ill 
b e  a llo tted  to  local m oving 
c o m p a n ie s  to  m o v e  th e  
h u n d re d s  of. s tu d e n t  d e sk s  

"and o th e r  fu rn itu re  in to  th e  
.school's gym nasium ...

r  By ANDREWiPERALA J- S
j! .Daily Newsrapqrter . - i 'T ^ f 'S . -

T he- A n c h o ra g e ? ? S c h o 'o l .;
•j B oard ..unanim ously  ̂ approved ~ 

an  ex tended  su m m er vacation  
^ fo c s tu d e n ts  a t  .B a r tle tt  /H igh 

S c h o o l  n e x t y e a r  to  give-con- ■ 
trac to rs  tim e, to  rem ove asbes- •’* 
to s  fro m  cam pus build ings.
'" R e p r e s e n t a t i v e s  V f ^ t h e '  
sch o o l’s  s tu d e n ts ; ’" teach ers , 
p a ren ts  and  s ta ff  h ad  su p p o rt­
ed th e  new  -school calendar,

: > "which .wilt! also-iex tendif th e  
: school d a y b y  90 m in u te s  be- •’
I g inning Jan . 21, 1985.. V I £  •

U nder th e  p lan , s tu d en is  a t 
;• 3 a r t le t t  w ill be ou t of school 

from  A p ril 26 to  Oct, 15, jB85. ~
The long sum m er break»5wiLl *■

. allow  con tracto rs to  ^rem ove 
' asbesto s v^nsulation  from'i in- 
- s id e  th e  school bu ild ing .
 In a . sep a ra te  a c t io n , th e

b oard  approved  a $14.8..inil- 
' lion con trac t to V ertecs Cor- • i
p o ra tio n  fo r re m o v a l. of-, the  
asbestos."' ' i  . .  ■ ;  *_ >; -

Of th a t am oun t, SL2.4 m il, 
lion w ill be fo r th e  base:xon- 

^ tra c t an d  S1J5 m ill inn w ill be J
“r e s e rv e d  jasV. a c o n tin g e n c y  
-fu n d . '--J—j-—. 2 -. f a

T/iThe-contingency.'fund, S a id  
. d istrict.':superin ten"daht. Gene -■ ;
D avis, .w iU 3 cover, unforeseen ~  «

: p rob lem s; en co u n te red ’d u rin g /-  ! -  
th e  150-day' asbestos- rem oval 
p ro je c t-  • a

" l i t  h as;no t even  been d e te r­
m ined  how  m a n y  ligh ts  Tvill 
have  to  be rem oved” fro m ;the 
school’s ceilings, D avis said .

R em oval of th e  asbestos 
h a s  b een  c la s s if ie d  ,a sJ  an  fc
em ergency and the  s ta te jD e - j
p artm en t- o f E ducation  'ru le d

- i? • I
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E P A :  s c h o o l s  i g n o r e  

a b o u t  a s b e s t o s
W A S H I N G T O N  (A P) -Lo ca l 

school officials, worried about their 

budgets or about “panic and hyster­

ia," are widely ignoring a federal law 

requiring parents to be notified about 

dangerous asbestos in their school 

buildings, a government study says.
The study by the Environmental 

Protection Agency said that study 
said.

In ma ny cases, the study said, 

school officials did not want to notify 

parents because of the money the 

school district would have to spend if 

forced to clean up the asbestos 

hazard.

School officials “are reluctant to 
notify parents because they believe 

this will result in a redirection of li­

mited operating funds and-or create 
unnecessary panic and hysteria," the 

study said.

But whatever the reason, the E P A  

study added, it is undermining the 

program to get rid of hazards from 

asbestos that face millions of school­
children.

“The success or failure of the asbes­

tos in schools rule, which relies heavi­

ly upon public involvement, is the de­

gree to which information is com­
municated to the public," the study 

said. "Poor public awareness has re­
sulted in only slight activity on the 

7 of the parent groups in schools."

The finding are included in an inter­
nal program review requested by 

E P A  Deputy Administrator A1 Aim 

and completed in December. A copy 
was obtained by The Associated 
Press.

The study involves asbestos insula­
tion that once was widely used in 

schools and other public "buildings. 

Health officials now say that some 
types of asbestos can flake into mic­

roscopic particles that can be inhaled, 

causing lung .cancer or other lung dis­

eases. There is no known safe expo­
sure level.

Under federal law, school officials 

are required to inspect their buildings 

for hazardous asbestos and to notify 

parents and school employees if it is 
found. It is then up to the local offi­

cials to decide what to do.

The law covers more than 37,000 

public, private and parochial school 
systems with more than 50 million 

students. I

The E P A  study was intended to find 

out how well the program was work­

ing. Some of its findings, including the 

conclusion that two-thirds of the na­
tion’s schools are in violation of some 
part of ihe law, have been reported 

earlier. |

The E P A  study did not blame school 

officials alone. It also found that the 

agency itself jieeded to devote more 
money and people to the program, in­

cluding more than doubling the E P A  

inspection program.

"The agenc / has not issued a high-

level statement detailing the risks of 
exposure to asbestos and the import­

ance of considering various abat . 

ment options," the study said. “TT 

regions and the public have not bee 
made fully aware and have receive 

mixed signals on the seriousness i 
asbestos health hazards."

The congressional author of the 

asbestos in schools law, Rep. George 

Miller, D-Caiif., focused on those 

shortcomings in his analysis of the re­
port.

"This document, drafted by EPA's 

own experts, again confirms the 

shocking inadequacy of this adminis­

tration's approach to a threat that en­

dangers the health of millions of 
school children," Miller said. “It is 

apparent that at least some officials 

within E P A  are trying to warn their - 

agency about the consequences of the 
current policies."

Whatever the tailings of the agency, 
however, the study indicated that 

school officials have not endorsed the 
program wholeheartedly.



A -4  The Anchorage Times, Wednesday, Fcbnmry 1 ,1P81

F u n d in g  lim its  asbestos rem ova l
A m ocU ln l Prf»»

Washington —  Local school officials, wob- 
ritkl about their budgets or about "panic and 
hysteria," are widely ignoring a federal law 
requiring parents to be notified about danger­
ous asbestos in their school buildings, a gov­
ernment study says.

The study by the Environmental Protec­
tion Agency sold that of 275 schools Inspected 
by EPA, 190 were found to be violating the 
federal law on asbestos insulation. Of those 
190, the EPA said, 134 had violated the re­
quirement that parents be notified of the- 
excess levels. •. . ..

“ Conseauently, we can conclude that1 the 
parents of students exposed are In many 
cases unaware of the existence of such hqz-' 
ard," the study said. ■

In many cases, the study said, school o ff!-7 
clals did not want to notify parents because | 
of the money the school district would have

to spend if forced to dean up the asbestos 
hazard.

School officials "are reluctant to notify 
parents because they believe this w ill result 
in a redirection of limited operating funds 
and-or create unnecessary panic and hys­
teria,”  the study said.

ber. A copy was obtained by The Associated 
Press.

The study Involves asbestos insulation that 
once was widely used In schools and other 
public buildings. Health officials now say that 
some types of asbestos can flake Into micro­
scopic particles that can be Inhaled,_causlng
lung cancer or other lung diseases. There Is 
no known safe exposure level. .

Under federal law, school officials ;are re-

But whatever the reason, the EPA study. . 
added, It Is undermining the program to get 
rid cf hazards from asbestos that face mil- 
Hons of schoolchildren. ■>» qulred to Inspect their buildings for hazard-

"The success or failure of the asbestos In ^ .o u s  asbestos and to notify parents and school 
schools pjle, which relies heavily upon public'^employees if it Is found. It is then up to the 
Involvement, is the degree to wnicli lnforma-i • ;j local officials to decide whrtt to do. 
tion is communicated to the public,”  the-1';- The law covers more than 37,000 public, 
study said. "... Poor public awareness has r e - v P ^ vn,e nr|d parochial school systems with 
suited In only slight activity on the part of the mare than 50 million students,
parent groups In schools.”  Whatever the failings of the agency, how-

The finding are Included 111 ati Internal pro-'-.-' ever, the study Indicated tliat school officials 
gram review requested by EPA Deputy Ad-iij. have not endorsed the program wholeheart- 
mlnlstrator A1 Aim and completed In Decern- )?'• cdly.
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by Staphai J. Dcwoas 
naMWHMT
The federal government has 

offered at least $11 million to 
help remove asbestos at Bartlett 
High School, a school district OF 
'fl̂ Isaid Wednesday,
-Ami federal dollars will also 
pay for removing asbestos at 
Mount Spurr Elementary School, 
add "assistant superintendent 
Tern Freeman.
.•Freeman said the federal De­
partment of Education made the 
offer in a letter received by the 
district Tuesday, after three 
months of lobbying by the school 
district and members of the 
school board,
-The district wanted the fed­
eral government to pay a portion 
of the bill for the schools because 
they are bodr on federal land.
• About 35 acres‘cf Bartlett Is 

on federal land and technically 
belongs to the federal govern­
ment, Freeman said. The other 
118 acres have been deeded to 
the mundpallty, he said. The die* 
trict operates the whak> school.
. Mount Spurr is on Elmendorf 
Air Force base. The school dis­
trict estimates it will cost $80,000 
to remove asbestos at the school

Negotiations between the dis­
trict and the DOE that might re­
sult in even more money being 
obtained are still continuing. The 
district is seeking additional 
funds because cost estimates for 
3arrlett are increasing. Free­
man aa id.
The $2.1 million represents 38 

percent — the federal govern­
ment's share —  of what tha dis­
trict originally believed the Bart­
lett project would cost: $3 J mil­
lion.
"We've informed them that It 

1 may be more," Freeman said.
Howard Games, a DOE proj­

ect engineer in Seattle, said a re­
quest for the money would go to 
DOE officsa in Washington as 
soon aa the school district pro­
vides a revised Mtimata of the 
cosh The estimate could come as 
early, inext week.
Construction firms will be 

asked to come up with estimated 
coats of removing asbestos at 
Bartlett. The firms will also seek 
a way to complete the work with­
out disrupting the school year, 
which could mean higher costs.
The federal Environmental 

Protection Agency has linked ex­
posure to asbestos with lung can­

cer and other diseases. The An­
chorage School Board last year 
ordered asbestos removed from 
ail district buildings.
The state legislature is now 

considering a district request for 
$10 million to remove asbestos 
from six schools, among them 
Bartlett and Mount Spurr. Bart­
lett Ls the top priority and has by 
far the most asbestos.
Anchorage lawmakers have 

already proposed $8.7 million for 
Anchorage asbestos removal.
DOE representatives will 

come to Anchorage In the next 
couple of weeks to advertise for 
bids on the Mourn Spurr project, 
Freeman said.
Thi bid specifications will be 

drawn up by Gobbed, Hays and 
Pickering, the firm evaluating 
the asbestos problem for the 
school district.
Another DOE official, Jim 

Ishihara, said the federal govern­
ment ls also paying for asbestos 
removal on other Alaska 
schools: a $2.2 million project at 
Reeve Junior and Senior High 
School In Adak, and a $250,000 
project at nine schools in Fair­
banks.
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rei^fsc i 0nt ists teli|E 
to ba nlasfoestos i n schools

fi'S't P.fiy BETTY ANNE WILLIAMS - " : '
;Tl)e Associated P r e s ? I p / V p S '  ' ' ; .”  1

.W AS HIN GT ON •^’Scientists; union officials, 
and parents urged the Environmental Protec- ■ 

tion Agency on Monday’to require the remove 
• al of the carcinogen asbestos from schools and 
jbtlier public buildings^'V",'" j'

"Ultimately, w h a H y o u  will do is decide

substance from . schools and other,types of 

public buildings. ' <• . 'T.'i';’-! ■ '!x !■.
William Borwegan, director of occupational ■’ 

safety and health for the union, said the E P A  

should be prepared to come up with more 

money and staff to implement ,a; tougher, 4 

standard and monitor its enforcement'. ' ’

 ----------   —  —   , "At a minimum, the agency should immedi-..,)
.who will live and. who will die," said Irving , ately train at least 100 individuals that can act,) '' 
Solikoff, director'of the “environmental sci- 

rences laboratory aj:'Mount Sinai School of

i \

as technical advisers to advise building own 

ers and local school districts .onj}how to.-.!’
• Medicine and ah* authority on phe health evaluate and dontrol' ■ asbestosr in:' building ' •
'effects of asbestos. vi , ‘ ■ ; ' ' •: u„ hazards," he said. • • '•' v , " ’• . ....
'."We’re gazing at children beingiexposed to , National.Education Association Vice Presi- j’

, asbestos. ’ .We’re.s seeing teachers, personnel, dent Keith Geiger estimated that as’many'as 
being exposed. “W e  donT really need , any,:,'. 650,000 teachers .and other, workers and throe. 

additional' research about what’ can -happen/- million children are exposed to asbestos every p 
What we need now is c o n t r o l s . " •, school day in 14,000 institutions. ' ’’ • t

> 'Selikoff and other witnesses testified as the ■ "An emergency exists in our schools. Each • ' 
EPA'held.the first of four hearings on what to* day that the asbestos hazard goes unabated,

do about the asbestos > whiqh was; used in:, 
public building construction ' and insulation 
until it was pinpointed as a cancer-causing 

agent in humans, in'1 the late 1970s. Other 
hearings will be held'jn Boston, San Francisco ’,. 

agd Chicago in June. ’’ • ‘ ,
rrhe hearings series'wAs planned after the : 

Service Employees International Union peti­

tioned the E P A  to issue an asbestos abatement

the likelihood increases’that there r will be 
more victims," he said. :. j

The EPA,believes only 250,000 teachers and 
other school personnel are at risk but does not. 

quarrel with the other estimates cited by the 
NEA. ■

Geiger also called the asbestos problem "a
national disaster" and said the federal govern--’’

■ ( mc-nt must take the lead in arranging for the |
• rule which would assure the removal of the cleanup.  • ■ 1 V' "’ '......... ... . ,; .. ... . ... . 1 j -.:. .-/•

W h i t e  H o u s e  r e j e c t s  s u g g e s t i o n  
t o  c u t  S o c i a l  S e c u r i t y  b e n e f i t s

;,$» Associated Press ' Nevertheless, 'Senate .Ml-

'  ^ jV W A S H I N G T O N  — • Demo- nority Leader Robert Byrd,
chits in Congress criticized D-W.Vn., said Hie ... ...
Treasury Secret nre

untary item,'" said House."', 
Speaker Thomas O'Neill

•j * . 7  ’fttade it all the way 
•.
V  vv .
...' S ■■ '> A-

S '

. .  i*

• « ll ’»
I •*. ' I

'.v ' On June 12. there Wi 
very special runners amor 
hundreds of paiticipants it 
Alaska Women's Run I98d 
months of training with vo 
coaches, these ten women 
giving llieir personal best I 
mdhcy for 1 he Association 
Retarded Citizens of Anchc 
They know how much ARC 
help people with mental ret 

■ .. Soon, volunteers
will be asking you to £>*** 
pledge an amount
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; By Carol Stevens 
! USA TODAYt

Mary Banscombe hopes to 
find out today if her sixth- 
grade son is being exposed to 
cancer-causing asbestos at his 
Goffstown. N.H.. school.

The suburban Manchester 
district will get results of an in? 

specuon ordered after it was 
fined 11 days ago for failing to 
tell parents about possible as­
bestos dangers.
Meanwhile Banscombe. like 

many USA parents, is worried: 
"At this point we don't know 
what we're dealing with."
Says executive director 

James Fite of the White Lung 
Association: "Conditions in tha 
nation's schools are absolutely 
horrible... and gening worse."
The federal Environmental 

Protection Agency's $24.00(7 
fine against Goffstown was iq 
first at any school.

It’s been a decade since EPA 
outlawed asbestos as a fire- 
proofing agent because of stud­
ies linking it to cancer. Yet 
EPA estimates asbestos is still 
present in as many as half the 
USA's 121.000 schools.
As a result 3 million to 5 mil­

lion children in schools built in 
1940-60 nsk asbestos exposure, 
says Arnold Fege of the Nation­
al Congress of Parents and 
Teachers.

EPA's voluntary cleanup 
program is partly to blame. 
Schools had until June 1983 to 
inspect buildings and tell par­
ents of the asbestos dangers.
Nine months after the feder­

al deadline. EPA says the regu- 
lauons have failed. Spot checks 
of 275 school districts found 
more than 69 percent violating 
asbestos standards.
Administrators say they 

can’t afford cleanup at 
S100.J00 per school.
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TCfl l  L i i O i E J T T M l
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 15, 1986

P O U C H Y -S T A T E  CAPITOL 

JUNEAU. ALASKA 9 9 8 II 

907-465-3800

SUBJECT: SCS SSHB 20 (L&C)
(Interest on deposits collected by public 
utilities)

TO: Senator Fred Zharoff
Chairman, Labor and Commerce Committee

FROM: Teresa B. C r a m e r ^
Legislative Counsel

Enclosed is the Senate CS you requested to HB 20. The 
language added by the CS raises questions because it is not 
clearly reflected in the title. Article II, Section 13 of 
the Alaska State Constitution requires in part that

The subject of each bill shall be expressed in the 
title.

The court has stated that a violation of this section must 
be substantial and plain before it will require an enactment 
to be set aside. North Slope Borough v. Sohio Petroleum 
Corp., 585 P.2d 534 (Alaska 1978).

The title to SCS SSHB 20 reads "relating to interest on 
deposits collected by public utilities." (Emphasis added)
The Senate CS adds the following sentence to the bill:

A public utility may collect and retain a deposit for 
contracted recurring monthly service.

To the extent that the language grants a public utility a 
right to collect and retain deposits, it is arguably beyond 
the scope of the title, which could be read as limited to 
interest on those deposits. It is also possible that the 
court would consider that the title was broad enough to 
encompass provisions concerning the deposits as well as the 
interest.



S e n a t o r  F r e d  Z h a r o f f
P a g e  2
A p r i l  15, 1986

The safest course for the committee to follow would be to 
amend the title to clearly include the subject of deposits 
collected by public utilities, not merely the interest on 
those deposits. A title amendment would require permission 
to waive the rules since the bill originated in the House.

If I may be of further assistance, please advise.

TC:mkr 
m4 /113

Enclosure



^A laska j i ia ie  le g is la tu re
Senate

Committee on £a6or &  Commerce Pouch V 
State Capitol 

Juneau, Alaska 99811

SSHB 20: Summary

This measure requires a public utility to pay interest on 
utility deposits of $100 or more, at the legal rate of 
interest at the time the deposit was made. Exceptions to this 
requirement occur as follows:

1) If the deposit is in an interest bearing account, the 
utility shall pay the interest rate of that account.

2) In cases where delinquent payments interrupt service, 
the utility is not required to pay interest for 12 
months following the reestablishment of service.

BILL SUMMARY

n m



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

P o u ch  Y , S ta te  C ap ito l 
Ju n e a u , A laska  99811 

(907) 465-3991

February 12, 1985

MEMORANDUM

TO: Representative Peter Go 11

r  O
FROM: Nancy Pease oWncy Ikx^

Legislative Analyst

RE: Deposits to Public Utilities
Research Request 85-142

Bob Berry of your office requested the following information on deposits 
that public utilities may require of first-time customers or those with 
no established credit:

• the representative low, high and average deposit required;

• the total amount of deposits held by public utilities;

• the length of time the deposits are held;

• the administrative cost and the burden to public utilities if 
they were required to pay_ interest on the deposits, and;

• an indication of the lead time utilities would require to begin 
paying interest on deposits without undue burden to the utili­
ties.

The attached table presents information on the customer deposit require­
ments of 28 electric, natural gas, water, sewer or refuse utilities 
across the state. The four smallest utilities surveyed do not require 
deposits from first-time customers or those with no established credit. ̂ 
In addition, several utilities waive their deposit requirement for new 
customers who provide good credit references or for new residential 
customers who own or purchase a home.

-̂The Cities of Kotlik, Seldovia, North Pole and Dillingham each provide 
utility services to no more than 225 customers.

SPONSOR'S INFORMATION



Representative Goll
February 12, 1985
Page 2

Average deposits

Utilities which require a standard deposit from their new customers 
charge, on average, a $74 deposit to open a residential account and 
$142 to open a commercial account.

However, many utilities adjust the amount, of a customer's deposit ac­
cording to the monthly bills or credit histories of previous customers 
with similar service needs. Depending upon the methods used to calcu­
late customer risk, residential deposits range from $10 for water and 
sewer service in Fairbanks to $600 for telephone service from the Mata- 
nuska telephone utility. Deposit requirements for new commercial 
accounts range from $19 for water service in Wrangell to $2,500 for 
electricity in Dillingham.2 For those utilities which reported varying 
deposit requirements, the average low and high residential deposits are 
$29 and $130 respectively. The average low and high commercial deposits 
are $89 and $950 respectively.

Total Amount of Deposits Held by Public Utilities

Bob Berry indicated that the Alaska Public Utilities Commission (APUC) 
was providing you with the total deposits held by all APUC-regulated 
utilities. Based on the information gathered in this survey, we are 
unable to estimate the amount of deposits held by unregulated utilities. 
The 10 unregulated utilities which indicated in this survey that they ’ 
require customer deposits hold a total amount of at least $1,180,000. 
Four of the unregulated utilites surveyed do not require deposits.

These 14 unregulated utilities represent only 20 percent of the approxi­
mately 70 unregulated utility corporations which provide electricity, 
natural gas, water, refuse removal, sewer or telephone service to 
Alaska consumers.^ It is difficult to assess how accurately this sur­
vey reflects the sizes and types of unregulated utilities as well as

2David Bowker, General Manager of Nushagak Electric Co-operative in 
Dillingham, stated that Nushagak received permission from the Alaska 
Public Utilities Commission to charge commercial users a deposit of up 
to the estimated two-month billing. This policy was directed specifi­
cally toward fish processors after the utility suffered $50,000 in 
losses when fish processors went bankrupt.

2The survey included the following unregulated utilities: Fairbanks
Municipal Utilities Systems, Ketchikan Public Utilities, Kodiak Munici­
pal Utilities, and the Cities of Kenai, Petersburg, Sitka, Nome, Wran­
gell, Palmer, Unalaska, Kotlik, Seldovia, Dillingham and North Pole.
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other unknown factors which may correlate to deposit policy. Because 
this sample is not necessarily representative, the information cannot 
be used to extrapolate the total amount of deposits for all utilities.

We were also unable to estimate the total amount of deposits by deter­
mining the average deposit charged per customer or per capita. Utili­
ties' records show the number of customer accounts, but not necessar­
ily the number of actual customers. One customer may pay a single 
deposit for several services or he may pay multiple deposits either 
to the same or different utility companies. An extrapolation of 
total deposits based on a per capita estimate would also be inaccur­
ate because the percent of the population who are utility customers 
varies greatly in different localities.

Length of Time Deposits Are Held

Most of the surveyed utilities which require deposits refund them 
after either one or two years if the customer maintains good credit 
with the company. Nearly half (42 percent) of those utilities keep 
the deposits for two years. Four of the utilities surveyed hold the 
deposit until the customer closes the account,. For those utilities 
which return customer deposits after a scheduled interval, the average 
period for holding deposits is 16 montns.

Administrative Cost, Burden and Lead Time for Requiring Interest Pay­
ments on Deposi ts

The administrative cost to utilities of paying interest on customer 
deposits depends largely on whether the utility has a computerized 
accounting system. Spokespersons for several utilities which cur­
rently pay interest indicated that implementing the interest paying 
policy incurred a one-time computer programming cost. Their computers 
calculate interest monthly on each customer's deposit. The interest 
is either credited to the customer's bill once per year or is refunded 
with the deposit. Utility spokespersons who currently use computer­
ized accounting sytems to pay interest estimated that implementing an
interest paying policy would require very little lead time.

Some of the small utilities balance their customer accounts by hand. 
Calculating and paying interest for each customer deposit would in­
crease considerably the accounting and clerical work for these utili­
ties. The utilities clerk for the city of Kenai stated that the 
Kenai utility might find it advantageous to stop requiring deposits 
rather than handle the paperwork of paying interest on each deposit.
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Several utilities spokepersons mentioned that administrative compli­
cations would arise in calculating and paying interest to customers 
delinquent on their payments. The amount held in deposit for a cus­
tomer may change many times at irregular intervals if the customer is 
consistently late with his payments and is disconnected, has part of 
his deposit confiscated, or is required to pay additional deposits.

Utility spokespersons were not able to estimate the financial burden of 
paying interest without determining what portion of their customer de­
posits would be affected. The burden to each utility will depend on 
the amount of deposits on which it must pay interest and on the util­
ity's current use of the deposits. There was no consistent pattern to 
utilities' management of the deposits. Some of the utilities hold their 
deposits in a general fund and use them for general operating expenses 
while other utilities keep the ieposits in checking accounts or interest 
bearing saving accounts, either separately or in combination with other 
daily cash deposits.

Chugach Electric keeps its deposits in a noninterest bearing checking 
account because it must frequently make refunds. If the utility were 
forced to commit its deposits to an investment account, it would lose 
this flexibility. Utilities which enter deposits into their general 
funds would also lose operating flexibility.

Ketchikan Public Utilities currently keeps customer deposits in an 
interest bearing savings account and passes along interest to the 
depositers. The City of Sitka invests its customer deposits for a 
return of 8 or 9 percent, also passing most of the interest to depos­
iters. These utilities will incur a minimal burden if interest payment 
is mandated.

* * *

He hope you find this information to be useful. Please contact us 
if you have further questions.

NP

Attachment
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ELECTRIC UTILITIES

(Source - 1983 Annual Report)

A l a s k a  E l e c t r i c  L i g h t  and 
P o w e r  C o m p a n y

Alaskc. P o w e r  and T e l e p h o n e  
C o m p a n y

A l a s k a  V i l l a g e  E l e c t r i c  C o o p­
er a t i v e ,  Inc.

A n i a k  L i g h t  & P o w e r  C o m p a n y

A r c t i c  U t i l i t i e s ,  Inc.

B a r r o w  U t i l i t i e s  a n d  E l e c t r i c  
C o o p e r a t i v e ,  Inc.

NAME

B e t h e l  U t i l i t i e s  C o r p o r a t i o n ,
Inc.

B e t t i e s  L i g h t  & P o w e r ,  Inc.

C h u g a c h  E l e c t r i c  A s s o c i a t i o n ,
Inc.

Cop p e r  V a l l e y  E l e c t r i c  A s s o­
ci a t i o n ,  Inc.

Fort Y u k o n  U t i l i t i e s
(now G w i t c h y a a  Zhee U t i l i t y  Co.)

G o l d e n  V a l l e y  E l e c t r i c  A s s o­
cia t i o n ,  Inc.

H a i n e s  L i g h t  a n d  P o w e r  C o m p a n y

H omer E l e c t r i c  A s s o c i a t i o n ,  Inc.

I l i a m n a - N e w h a l e n  E l e c t r i c  C o o p­
era t i v e ,  Inc.

K o d i a k  E l e c t r i c  A s s o c i a t i o n ,  Inc.

K o t z e b u e  E l e c t r i c  A s s o c i a t i o n ,  
Inc.

A  $ 1 0 7 , 1 6 5

B 36 , 8 9 9

A  670

D  0

B 0

B D a t a  N o t
A v a i l a b l e

B 8 0 , 5 4 5

D 0

A  1 , 7 3 9 , 0 1 7

A  1 6 5 , 2 1 6

C 0

A  8 9 7 , 7 0 5

C 3,425

A  9 6 0 , 0 9 0

D 1 1 , 6 2 2

A  1 1 1 , 7 5 5

CUSTOMER
CLASS DEPOSITS

B 44,455

1



ELECTRIC UTILITIES (CONT.)
(Source - 1983 Annual Report)

M & D E n t e r p r i s e s

M a n l e y  U t i l i t y  C o m p a n y ,  Inc.

M a t a n u s k a  E l e c t r i c  A s s o c i a t i o n ,  
I n c .

M c G r a t h  L i g h t  & P o wer C o m p a n y

M u n i c i p a l i t y  of A n c h o r a g e  d / b / a  
M u n i c i p a l  L i g h t  & P o w e r  Dept.

N o r t h e r n  P o w e r  & E n g i n e e r i n g  
C o r p o r a t i o n  (now G & K , Inc.)

N o r t h w a y  P o w e r  & Light, Inc.

N u s h a g a k  E l e c t r i c  C o o p e r a t i v e ,  
I n c .

P e l i c a n  U t i l i t y  C o m p a n y  
P e l i c a n  D i v i s i o n

P e l i c a n  U t i l i t y  C o m p a n y  
S a n d  P o i n t  D i v i s i o n

T a n a n a  P o wer C o m p a n y ,  Inc.

T e l l e r  P o w e r  C o m p a n y

T l i n g i t - H a i d a  R e g i o n a l  E l e c­
trical A u t h o r i t y

Y a k u t a t  Power, Inc.

S U B T O T A L

NAME

C D a t a  N o t
A v a i l a b l e

D a t a  Not 
A v a i l a b l e

A $ 8 0 2 , 9 0 9

C 3,450

A 44, 9 1 3

C 1,276

D 0

B 6,955

D 0

C 0

C 6,244

D D a t a  N o t
A v a i l a b l e

B 17, 3 2 0

C 0

CUSTOMER
CLASS DEPOSITS

$ 5 , 0 4 1 , 6 3 1

2



GAS UTILITIES
(Source - 1983 Annual Riport)

C U S T O M E R
N A M E C L A S S D E P O S I T S

A l a s k a  P i p e l i n e  C o m p a n y A </
> o

B a r r o w  U t i l i t i e s  and E l e c t r i c  
C o o p e r a t i v e ,  Inc. C

D a t a  Not 
A v a i l a b l e

E N S T A R  N a t u r a l  G a s  C o m p a n y A 7 6 5 , 2 5 5

K e n a i  U t i l i t y  S e r v i c e  C o r p o r a t i o n C D a t a  Not 
A v a i l a b l e

S U B T O T A L $ 7 6 5 , 2 5 5

3



SEWER UTILITIES
(Source - 1983 Annual Report)

B a r r o w  U t i l i t i e s  and E l e c t r i c  
C o o p e r a t i v e ,  Inc.

C o l l e g e  U t i l i t i e s  C o r p o r a t i o n

M u n i c i p a l i t y  of A n c h o r a g e  d / b / a  
A n c h o r a g e  S e wer U t i l i t y

S a l m a n t o f  U t i l i t i e s ,  Inc.

NAME

S e t t l e r s  B a y  P r o p e r t i e s ,  Inc.

C L A S S

D

B

A

D

D

CUSTOMER
DEPOSITS

$ 30,660 

27,247

5 1 2 ,813

D a t a  Not 
A v a i l a b l e

S U B T O T A L $ 5 7 0 , 7 2 0

4



N A M E  C L A S S

A l a s c o m ,  Inc. A

A r c t i c  S l o p e  T e l e p h o n e  A s s o c i a t i o n
C o o p e r a t i v e ,  Inc. B

B r i s t o l  B a y  T e l e p h o n e  C o o p e r a t i v e ,
I n c . B

B u s h - T e l l ,  Inc. C

C o p p e r  V a l l e y  T e l e p h o n e  C o o p e r a­
tive, Inc. B

G e n e r a l  T e l e p h o n e  C o m p a n y  of A l a s k a  A

G l a c i a r  S t a t e  T e l e p h o n e  C o m p a n y  A

I n t e r i o r  T e l e p h o n e  C o m p a n y  B

J u n e a u  and D o u g l a s  T e l e p h o n e
C o m p a n y  A

M a t a n u s k a  T e l e p h o n e  A s s o c i a t i o n ,
Inc. A

M u k l u k  T e l e p h o n e  C o m p a n y ,  Inc. C

M u n i c i p a l i t y  of A n c h o r a g e  d / b / a
A n c h o r a g e  T e l e p h o n e  U t i l i t y  A

N a t i o n a l  U t i l i t i e s ,  Inc. C

N u s h a g a k  T e l e p h o n e  C o o p e r a t i v e ,
I n c . B

OTZ T e l e p h o n e  C o o p e r a t i v e ,  Inc. B

S i t k a  T e l e p h o n e  C o m p a n y  A

T e l e p h o n e  U t i l i t i e s  of A l a s k a ,  Inc. B

U n i t e d  U t i l i t i e s ,  Inc. A

W h i t t i e r  T e l e p h o n e  C o m p a n y  C

Y u k o n  T e l e p h o n e  C o m p a n y  C

S U B T O T A L

TELEPHONE UTILITIES
(Source - 1983 Annual Report)

$ 2 3 3 , 2 4 2

6 ,867

6,307

3 1 5 , 4 7 3

4 5 , 8 0 5

1 6 0 , 8 3 6

2 5 0 , 6 7 7

1 8 , 4 8 2

CUSTOMER
DEPOSITS

50,198

6 2 0 , 5 1 2

3,275

1 , 0 1 4 , 3 4 9

32 , 0 8 3

35, 4 8 7

3,600

6 1 , 8 7 3

2,369

8 0 , 8 4 6

Da t a  N o t  
A v a i l a b l e

3,437

$ 2 , 9 4 5 , 7 1 8
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WATER UTILITIES
(Source - 1983 Annual Report)

NAME

A l y e s k a  U t i l i t i e s ,  Inc.

B a r r o w  U t i l i t i e s  and E l e c t r i c  
C o o p e r a t i v e ,  Inc.

C e n t r a l  A l a s k a  Utilities'*'

C o l l e g e  U t i l i t i e s  C o r p o r a t i o n

C h u g i a k  U t i l i t i e s ,  Inc.

D a w n  D e v e l o p m e n t  C o r p o r a t i o n

E k l u t n a  U t i l i t i e s ,  Inc.

G l a c i e r  U t i l i t i e s ,  Inc.

K w i k  Log W a t e r  System-

M a t a n u s k a  U t i l i t y  C o m p a n y

M c C a n n ,  A l f r e d  0.

M c G a h a n  U t i l i t i e s ,  Inc.

M c K i n l e y  U t i l i t i e s ,  Inc.

M e n d e n h a v e n  I m p r o v e m e n t  & 
M a i n t e n a n c e  C o r p o r a t i o n

M u n i c i p a l i t y  of A n c h o r a g e  d / b / a  
A n c h o r a g e  W a t e r  U t i l i t y

N o r f o l k  U t i l i t i e s ,  Inc.

Paul 0 m l i n , Inc.

C L A S S

D

A

A

B'

D

D

D

D

D

D

D

D

D

D

A

D

D

CUSTOMER
DEPOSITS

3 0 , 6 6 0

2 0 0 , 8 6 9

52,416

D a t a  N o t  
A v a i l a b l e

D a t a  N o t  
A v a i l a b l e

1 8 , 9 3 0

D a t a  N o t  
A v a i l a b l e

D a t a  N o t  
A v a i l a b l e

D a t a  N o t  
A v a i l a b l e

D a t a  N o t  
A v a i l a b l e

D a t a  N o t  
A v a i l a b l e

1 8 9 , 3 1 1

2,860

0

■'"Now o w n e d  by the M u n i c i p a l i t y  of A n c h o r a g e  d / b / a  A n c h o r a g e
W a t e r  U t i l i t y .
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WATER UTILITIES (CONT.)
(Source - 1983 Annual Report)

NAME

P e l i c a n  U t i l i t y  C o m p a n y

R.J. & C l a r a  R h o d e s

R o m i g  Park I m p r o v e m e n t  C o m p a n y

S & S D e v e l o p m e n t

S e t t l e r s  B a y  P r o p e r t i e s ,  Inc.

S p e n a r d  H e i g h t s  W a t e r  S y s t e m

S u n n y  S l o p e s  W a t e r  S y s t e m

V a l l e y  W a t e r  C o m p a n y ,  Inc.

C L A S S

D

D

D

D

D

D

D

D

$ 0

0

0

0

0

0

D a t a  N o t  
A v a i l a b l e

8,440

CUSTOMER
DEPOSITS

S U B T O T A L $ 5 0 3 , 4 8 6

G R A N D  T O T A L  OF  A L L  U T I L I T I E S $ 9 , 8 2 6 , 8 1 0

7



CHAIRMAN'S INFORMATION: SCS SSHB 20(L&C)

1) BILL TITLE: "An act relating to interest on deposits
collected by utilities."

a) Introduced; Goll, Sund, Marrou, Gruenberg, Taylor,
and Davis.

b) Co-sponsors:

2) INTENT: This measure requires public utilities to pay
interest on deposits of $100 or more, at the 
legal rate of interest at the time the deposit 
was made. Exceptions to this requirement occur as 
follows:

1) If the deposit is in an interest bearing 
account, the utility shall pay the 
interest rate of that account.

2) In cases where delinquent payments 
interrupt service, the utility is not 
required to pay interest for 12 months 
following the reestablishement of 
service.

SCS added an amednment which occurs on line 10  an 
1 1  of page 1 .  The amendment makes it clear in 
statute that a public utility may collect and 
retain deposits for contracted monthly service.

FISCAL NOTE: 0
3) ADDITIONAL REFERRALS: Finance and Rules

4) PUBLIC HEARINGS:

a) Sponsor:

b) Public Witnesses:

5) BILL ACTION:

a) Hold in committee?
b) Assign to sub committee for further review?
c) Move from committee?
d) Close public hearings?

6) COMMITTEE ACTION?

a) amendments?
b) CS adoption? Need to adopt the L&C SCS,



B Y  T H E  L A B O R  A N D
IN T H E  H O U S E  C O M M E R C E  C O M M I T T E E

S E N A T E  CS F O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 20 (L&C)

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to i n t e r e s t  o n  d e n o s i t s  c o l l e c t e d  by

p u b l i c  u t i l i t i e s . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 2.05 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 2 . 0 5 . 3 6 5 .  I N T E R E S T  O N  D E P O S I T S .  (a) A  p u b l i c  u t i l i t y  m a y  

c o l l e c t  a n d  r e t a i n  a d e p o s i t  for c o n t r a c t e d  r e c u r r i n g  m o n t h l y  service. 

A  p u b l i c  u t i l i t y  that c o l l e c t s  a n d  r e t a i n s  a d e p o s i t  o f  $1 0 0  o r  m o r e  

f o r  r e c u r r i n g  m o n t h l y  s e r v i c e  s h a l l  p a y  i n t e r e s t  o n  t h a t  d e p o s i t  at or 

b e f o r e  the ti m e  it is r e t u r n e d .  I n t e r e s t  p a i d  u n d e r  th i s  s e c t i o n  

s h a l l  b e  at the l egal r a t e  o f  i n t e r e s t  at the t i m e  the d e p o s i t  is 

m a d e .  H o w e v e r ,  if  the d e p o s i t  is p l a c e d  in a n  i n t e r e s t  b e a r i n g  a c­

count, t h e  u t i l i t y  s h all p a y  the i n t e r e s t  r a t e  o f  the i n t e r e s t  b e a r i n g  

a c c o u n t .

(b) If d e l i n q u e n t  p a y m e n t s  r e s u l t  i n  i n t e r r u p t i o n  o f  s e r v i c e ,  a 

p u b l i c  u t i l i t y  is n o t  r e q u i r e d  to p a y  i n t e r e s t  u n d e r  (a) o f  this 

s e c t i o n  f o r  12 m o n t h s  a f t e r  r e e s t a b l i s h m e n t  o f  service.

- 1 - SCS SSHB 20(L&C)



Introduc'd: 3/4/85
Referred: Labor & Commerce
and Finance

B Y  G O L L ,  S U N D ,  M A R R O U ,
1 I N  T H E  H O U S E  G R U E N B E R G  A N D  T A Y L O R

2 S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  2 0

3 I N  T H E  L E G I S L A T U R E  O F  '.HE S T A T E  O F  A L A S K A

4  F O U R ! .  - N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  i n t e r e s t  o n  d e p o s i t s  c o l l e c t e d  b y

7 p u b l i c  u t i l i t i e s . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  4 2 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

1 0  S e c .  4 2 . 0 5 . 3 6 5 .  I N T E R E S T  O N  D E P O S I T S .  (a )  A  p u b l i c  u t i l i t y

1 1  t h a t  c o l l e c t s  a n d  r e t a i n s  a d e p o s i t  o f  $ 1 0 0  o r  m o r e  f o r  r e c u r r i n g

12  m o n t h l y  s e r v i c e  s h a l l  p a y  i n t e r e s t  o n  t h a t  d e p o s i t  a t  o r  b e f o r e  t h e

1 3  t i m e  i t  i s  r e t u r n e d .  I n t e r e s t  p a i d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  a t  t h e

14 l e g a l  r a t e  o f  i n t e r e s t  a t  t h e  t i m e  t h e  d e p o s i t  i s  m a d e .  H o w e v e r ,  i f

15 t h e  d e p o s i t  i s  p l a c e d  i n  a n  i n t e r e s t  b e a r i n g  a c c o u n t ,  t h e  u t i l i t y

16 s h a l l  p a y  t h e  i n t e r e s t  r a t e  o f  t h e  i n t e r e s t  b e a r i n g  a c c o u n t .

17 (b )  I f  d e l i n q u e n t  p a y m e n t s  r e s u l t  i n  i n t e r r u p t i o n  o f  s e r v i c e ,  a

18 p u b l i c  u t i l i t y  i s  n o t  r e q u i r e d  t o  p a y  i n t e r e s t  u n d e r  (a )  o f  t h i s

19 s e c t i o n  f o r  1 2  m o n t h s  a f t e r  r e e s t a b l i s h m e n t  o f  s e r v i c e .

- 1 - SSHB 20
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S T A T E  O F  A L A S K A  1986 LEGISLATIVE SESSION
FISCAL N O T E

■ MQP S S T - FISCAL PETAI1
Ravli Ion Data:

Bill/Resolution No, i S S H B 2 0
T U la  ! o n  d e D o s i t s  b v  . . . . B R V s . s a m e
_ U t i l i t i e s

ip o n s o x  :  G o l l .  S u n d  , M a r r o u  , G r u e n 5 e r q  * . .  . M m l  n i  R f r a t i n n
R e q u i  Jtnr!  . . . lT p p  n  n S m -j f rK  _ A T A y l n r  (
D a i*  o f  R e q u e v P H A f i q - 7 7 f i 4

• 2 / 4 / 8 6
E X P E N D I T U R E S / R E V E N U E S  : ( T h o u s a n d s  o f  D o l la r s )

O P E R A T I N G F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 P Y  9 1
P E R S O N A L  S E R V IC E S 0 0 o’ 0 0 0

T R A V E L .Q 0 0 0 0 0

C O N T R A C T U A L n 0 . . . . n Q r 0
S U P P L IE S . . . .  n a. a_.  . n . . . .  n n
E Q U IP M E N T n n n n n  . n
L A N D  *  S T R U C T U R E *
G R A N T S ,  C L A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T I N O 0 0 0 0 0 0

C a p i t a l 0 1 . 0  _ 0 0 0 0

!  R E V E N U E 0 0 0 0 0 0

PO S IT IO N S  l

GENERAL FUND 
FEDERAL FUNDS 
OTHER
TCTUL

0 | 0 0 0 0 0

c o 0 0 0 ' T0

CII ----Q---- . ,n — JO_____

FULL-TIME 0 0 0 0 r 0
PART-TIME 0 0 0 0 0 _ . Q-
TEMPORARY 0 0 0 . p ,0

A N A L Y S I S  I Attach a siparaw  p ig e  if  necosiary 

N o  F i s c a l  I m p a c t

T. S. M o n i n s k i ,  P e p ,  D i r e c t o r  
n S L w .  A k  P u b l i c  U t i l i t i e s  Corynisalon "7^
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