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SJR 45: Summary

T H I S  M EA SU R E U R G E S C O N G R E SS TO  R E V IS E  TH E P R E S E N T  SY ST E M  FO R  

C O M P E N S A T IN G  IN J U R E D  F IS H E R M A N , AND TO C R E A T E  A  SY ST E M  O F 

C O M P E N S A T IO N  W H IC H  I S  BOTH F A I R  TO TH E F IS H E R M A N  AND 

A F F O R D A B L E  TO V E S S E L  O W N ERS.

T H E  U S  C O N G R E SS I S  C U R R EN TLY  D IS C U S S IN G  A L T E R N A T IV E  

C O M P E N S A T IO N  S Y S T E M S  F O R  IN J U R E D  COM M ERCIAL F IS H E R M A N ,

AND T H E  P A S S A G E  O F T H I S  R E S O L U T IO N  W IL L  COM M UNICATE OUR 

S U P P O R T  F O R  T H E I R  E F F O R T S . I  URGE FA V O RA BLE C O N S ID E R A T IO N  BY 

T H E  B O D Y .



CHAIRMAN'S INFORMATION: S JR  45

1) B I L L  TITLE: "Relating to c o m p e n s a t i o n  for injuries to
commerci al fisherman."

a) Introduced: Senate Labor and C o m merce  C o m m ittee

b) Co-sponsors:

2) INTENT: This m e a s u r e  urges Congres s to r evise the pres
s yste m for compen s a t i n g  injured fisherman, anu 
create a system of com pen s a t i o n  w h i c h  is both 
fair to the fisherman and a f f o r d a b l e  to v essel 
o w n e r s .

F I S C A L  NOTE: 0 (We could put t o g e t h e r  an L&C C o m m i t t e e  F/N if
y ou w o u l d  like.)

3) A D D I T I O N A L  REFERRALS: Sen Rules

4) P UBLIC HEARINGS:

a) Sponsor:

b) P u bl ic Witnesses:

5) B I L L  ACTION:

a) H o l d  in committee?
b) A s s i g n  to sub committe e for further review?
c) M o v e  from committee?
d) Close p ubl ic hearings?

6) COMM I T T E E  ACTION?

a) amendments?
b) CS adoption?
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J M a s k a  j i i a t e  l e g i s l a t u r e

S e n a t e

Comm ittee on jCafior &  Commerce  p0UCh v
State Capitol 

Juneau, A’aska 99811

S J R  4 5 :  S u m m a r y

T h i s  r e s o l u t i o n  u r g e s  C o n g r e s s  t o  r e v i s e  t h e  p r e s e n t  s y s t e m  
f o r  c o m p e n s a t i n g  i n j u r e d  c o m m e r c i a l  f i s h e r m a n .  T h e  r e s o l u t i o n  
f i n d s  t h a t  l i a b i l i t y  i n s u r a n c e  f o r  c o m m e r c i a l  f i s h e r m a n  i s  
o f t e n  u n a v a i l a b l e ,  t o o  e x p e n s i v e  f o r  m a n y  f i s h e r m a n ,  a n d  t h e  
m e t h o d  o f  c o m p e n s a t i o n  i s  i n e f f i c i e n t .  A d d i t i o n a l l y ,  t h e  
r e s o l u t i o n  r e f e r e n c e s  3  s t u d i e s  w h i c h  s u p p o r t  t h e  n e e d  f o r  
c h a n g e s  t o  t h e  s y s t e m  o f  c o m p e n s a t i o n  f o r  i n j u r e d  f i s h e r m a n .

Official Business



Introduced: 3/3/86
Referred: Labor and Commerce

B Y  T H E  L A B O R  A N D
1 IN T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

2 S E N A T E  J O I N T  R E S O L U T I O N  NO. 45

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E C i i r 4 T U R E  - S E C O N D  S E S S I O N

5 R e l a t i n g  to c o m p e n s a t i o n  for i n j u r i e s  to

6 c o m m e r c i a l  f i s h e r m e n .

7 BE IT R E S O L V E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

8 W H E R E A S  the U n i t e d  S t a t e s  c o m m e r c i a l  f i s h i n g  i n d u s t r y  is f a c i n g  a

9 c r i s i s  in the cost a nd a v a i l a b i l i t y  of m a r i n e  i n s u r a n c e ;  a n d

10 W H E R E A S  the A l a s k a  c o m m e r c i a l  f i s h i n g  i n d u s t r y  is e x p e r i e n c i n g  s e v e r e

11 e c o n o m i c  c o sts as a r e s u l t  of t h e s e  p r o b l e m s ;  a n d

12 W H E R E A S  t h e s e  c o sts ar e  h a v i n g  a d e t r i m e n t a l  i m p a c t  o n  t he p e o p l e  an d

13 the c o m m u n i t i e s  of  the state; a nd

14 W H E R E A S  the m o s t  t r o u b l e s o m e  p a r t  of  t h e  m a r i n e  i n s u r a n c e  c r i s i s  is

15 the m e t h o d  by  w h i c h  i n j u r e d  f i s h e r m e n  a re c o m p e n s a t e d  a n d  t he r e s u l t a n t

16 i m pact on the p r o t e c t i o n  a n d  i n d e m n i t y  i n s u r a n c e  (P&I) p o l i c y ;  a n d

17 W H E R E A S  the s y s t e m  for c o m p e n s a t i n g  i n j u r e d  c o m m e r c i a l  f i s h e r m e n  is

18 e s t a b l i s h e d  u n d e r  f e d e r a l  law; a nd

19 W H E R E A S  a 1957 s u r v e y  a n d  s t u d y  s p o n s o r e d  by  the U.S. F i s h  a n d  W i l d -

20 life S e r v i c e  c o n c l u d e d  that the s y s t e m  " . . . d i s r e g a r d s  c o m p l e t e l y  t he fina n -

21 cial, ec o n o m i c ,  a nd o p e r a t i o n a l  c h a r a c t e r i s t i c s  of  the i n d u s t r y " ;  a nd

22 W H E R E A S  the s t u d y  als o  s t a t e d  that " t h e  s y s t e m  is u n j u s t  b e c a u s e  it is

23 w a s t e f u l  and s l o w  a nd it f o s t e r s  m i s u n d e r s t a n d i n g  a n d  b i t t e r n e s s  b e t w e e n

24 e m p l o y e r  a nd e m p l o y e e s " ;  a n d

25 W H E R E A S  the s t u d y  r e c o m m e n d e d  that the s y s t e m  be  r e p l a c e d  b y  a m o r e

26 e q u i t a b l e  one; a nd

27 W H E R E A S  a m o r e  d e t a i l e d  s t u d y  s p o n s o r e d  by t he N a t i o n a l  O c e a n i c  a n d

28 A t m o s p h e r i c  A d m i n i s t r a t i o n  in  1976 r e c o m m e n d e d  the c o n s i d e r a t i o n  of an

29 a l t e r n a t i v e  l i a b i l i t y  s y s tem; and

#
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I n t r o d u c e d : 3 / 3 / 8 6
Referred: Labor and Commerce

BY THE LABOR AND
1 IN  T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

2 S E N A T E  J O I N T  R E S O L U T I O N  NO. 45

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 R e l a t i n g  to c o m p e n s a t i o n  f or i n j u r i e s  to

6 c o m m e r c i a l  f i s h ermen.

7 B E  IT R E S O L V E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A SKA:

8 W H E R E A S  the U n i t e d  S t a t e s  c o m m e r c i a l  f i s h i n g  i n d u s t r y  is f a c i n g  a

9 c r i s i s  in the cost a n d  a v a i l a b i l i t y  of m a r i n e  i n s u r a n c e ;  a n d

10 W H E R E A S  the A l a s k a  c o m m e r c i a l  f i s h i n g  i n d u s t r y  is e x p e r i e n c i n g  s e vere

11 e c o n o m i c  c o s t s  as a r e s u l t  of t h e s e  p r o b l e m s ;  and

12 W H E R E A S  t h e s e  c o s t s  are h a v i n g  a d e t r i m e n t a l  i m p a c t  o n  the p e o p l e  and

13 t he c o m m u n i t i e s  of the state; an d

14 W H E R E A S  the m o s t  t r o u b l e s o m e  p a r t  of t he m a r i n e  i n s u r a n c e  c r isis is

15 t he m e t h o d  by  w h i c h  i n j u r e d  f i s h e r m e n  ar e  c o m p e n s a t e d  a nd the r e s u l t a n t

16 i m p a c t  o n  the p r o t e c t i o n  a n d  i n d e m n i t y  i n s u r a n c e  (P&I) policy; a nd

17 W H E R E A S  the s y s t e m  f o r  c o m p e n s a t i n g  i n j u r e d  c o m m e r c i a l  f i s h e r m e n  is

18 e s t a b l i s h e d  u n d e r  f e d e r a l  law; and

19 W H E R E A S  a 1957 s u r v e y  a nd s t u d y  s p o n s o r e d  by the U.S. F i s h  a n d  Wild-

20 l ife S e r v i c e  c o n c l u d e d  that the s y s t e m  " . . . d i s r e g a r d s  c o m p l e t e l y  the finan-

21 cial, e c o n o m i c ,  a n d  o p e r a t i o n a l  c h a r a c t e r i s t i c s  of t he ind u s t r y " ;  and

22 W H E R E A S  the s t u d y  a lso s t a t e d  tha t  " the s y s t e m  is u n j u s t  b e c a u s e  it is

23 w a s t e f u l  a nd s l o w  a n d  it f o s t e r s  m i s u n d e r s t a n d i n g  a n d  b i t t e r n e s s  b e t w e e n

24 e m p l o y e r  an d  e m p l o y e e s " ;  a nd

25 W H E R E A S  the s t u d y  r e c o m m e n d e d  tha t  the s y s t e m  be  r e p l a c e d  by a m o r e

26 e q u i t a b l e  one; and

27 W H E R E A S  a m o r e  d e t a i l e d  s t u d y  s p o n s o r e d  by the N a t i o n a l  O c e a n i c  and

28 A t m o s p h e r i c  A d m i n i s t r a t i o n  in 1976 r e c o m m e n d e d  the c o n s i d e r a t i o n  of an

29 a l t e r n a t i v e  l i a b i l i t y  s y s tem; a nd
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1 W H E R E A S  a 1985 s t u d y  s p o n s o r e d  by  the N a t i o n a l  C o u n c i l  of F i s h i n g

2 V e s s e l  S a f e t y  a n d  I n s u r a n c e  a l s o  r e c o m m e n d s  s w e e p i n g  c h a n g e s  i n  t he e x i s t -

3 ing s y s t e m  of c o m p e n s a t i n g  i n j u r e d  f i s h e r m e n  a n d  w a r n s  t h a t  " T h i s  is ...

4 p r o b a b l y  the last time this i s s u e  w i l l  b e  p r e s e n t e d  b e f o r e  C o n g r e s s .

5 E i t h e r  the s y s t e m  w i l l  be c h a n g e d ,  or  t he i n d u s t r y  w i l l  n o t  be s t r o n g

6 e n o u g h  to r e t urn"; and

7 W H E R E A S  the C o n g r e s s  is p r e s e n t l y  e v a l u a t i n g  th e  p r o b l e m  a n d  c o n s i d e r -

8 ing p o s s i b l e  s o l u t i o n s  to it;

9 BE  IT R E S O L V E D  by the A l a s k a  S t a t e  L e g i s l a t u r e  that C o n g r e s s  is re-

10 s p e c t f u l l y  r e q u e s t e d  to t a k e  w h a t e v e r  a c t i o n  is n e c e s s a r y  to r e v i s e  t he

11 p r e s e n t  s y s t e m  f or c o m p e n s a t i n g  i n j u r e d  f i s h e r m e n  so that it w i l l  b e  f a i r

12 to c o m m e r c i a l  f i s h e r m e n  an d  a f f o r d a b l e  b y  t he v e s s e l  o w n e r s .

SJR 45 -2-
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A l a s k a  ^ > t a t c  H e g i s i l a t u r e

P.O. Box V 
State Capitol 

Juneau, Alas..a 99811 
Phone: (907)465-3114

MEMORANDUM

Advisory Council Members 
Senator Bennett, Chairman 
Senator Abood 
Senator Kerttula 
Senator Sackett

& e n a t c  JU b b ijJo r j )  C o u n c i l

TO: Sena to r Fred Z h a ro f f
A laska S ta te  L e g i s l a t u r e

FROM: B i l l  H a l l ,
S e n io r A d v is o r

DATE: March 14, 1.986

SUBJECT: SJR 45 re g a rd in g changes to  Federa l M a r i t im e Law (Jones A c t) as
i t  r e la t e s  to  marine in s u ra n ce .

A t ta ched to  t h i s  memo is  a copy o f a r e s o lu t i o n  under c o n s id e ra t io n  by 
the L e g i s l a t u r e  o f Hawaii re g a rd in g th e above mentioned s u b je c t . The 
Hawaiian r e s o l u t i o n  ( u n l i k e  ou r r e s o l u t i o n )  makes a s p e c i f i c  recommendation 
to  adop t a Federa l workmen 's compensation system f o r  in ju r e d  f ishe rm en in  
p la ce o f th e e x i s t i n g  system .

I had recommended t h a t th e A laska r e s o lu t i o n  (SJR 45) no t c o n ta in  any 
s p e c i f i c  recommendat-i'-.'.is because I d id  no t b e l ie v e  t h a t we were w e l l enough 
in fo rm ed to  make '..i i n t e l l i g e n t  d e c is io n  a t t h i s  t im e . I s t i l l  b e l ie v e  
t h a t we need mor> in fo rm a t io n  on t h i s  s u b je c t , bu t I am more conv inced than 
e ve r t h a t we shou ld c o n s id e r a workmen’ s compensation program as a p o s s ib le  
s o l u t i o n . I say t h i s  w i t h  the knowledge t h a t A1 Burch o f th e A laska 
D ra g ge r 's A s s o c ia t io n  has t e s t i f i e d  a t a Cong ress iona l hea r in g on the 
s u b je c t t h a t a workmen 's compensa tion system would no t be a ccep tab le 
because i t  would be u n a f fo r d a b le  to  boa t owners. I am no t conv inced th a t 
t h i s  i s  t r u e ,  and I am w o rk in g w i t h  Paul T roeh , Deputy D i r e c t o r  o f  the 
D iv i s i o n  o f Insu rance to  deve lop some c o s t da ta on the system .

Cong ress iona l hea r in g s on t h i s  s u b je c t are schedu led to  beg in A p r i l 
16. There a re th re e  p ro bab le o p t io n s t h a t w i l l  be cons ide red re g a rd in g 
Cong ress iona1 a c t i o n . They a re :

1. M a in ta in  th e e x i s t i n g  system by do ing n o th in g ;

2. M od ify th e e x i s t i n g  sys tem , and;

3 . Replace th e e x i s t i n g  system w i t h  a workmen's compensation 
program .

-1-



Senator Zharoff
March 14, 1986

I d o n ' t b e l ie v e  t h a t th e re  is  su p p o r t a t t h i s  t im e f o r  Op t io n 1. However 
because o f a s tu d y sponsored by th e N a t io n a l Counc i l o f F is h in g Vessel 
S a fe ty and Insu rance th e re  is  c o n s id e ra b le  i n t e r e s t  in  a proposed s o lu t i o n  
t h a t would c o n s t i t u t e  Op t ion Number 2. There i s  a ls o some su p p o r t 
de ve lo p in g f o r  O p t io n Number 3 . Sources in  Wash ing ton , D.C. do n o t b e l ie v e  
t h a t Congress w i l l  comp le te a c t io n  on any m a r i t im e in su rance l e g i s l a t i o n  
t h i s  y e a r . However, th e process o f  c o n s id e r in g  o p t io n s w i l l  b e g in , and i t  
is  im p o r ta n t t h a t th e needs o f th e A laskan f i s h i n g  in d u s t r y  be con s id e re d 
in  t h a t p ro cess .

Because t h i s  i s  such an im p o r ta n t is s u e , I have been w o rk in g w i t h  Jack 
Cad igan , E xecu t iv e D i r e c t o r  o f UFA, and C ra ig Wiese o f th e A laska Sea G ran t 
Program in  o rg a n iz in g  a mee ting on th e s u b je c t to  be he ld in  Juneau on 
A p r i l 4 o f t h i s  y e a r . UFA w i l l  h o s t th e m ee t in g , and w i l l  i n v i t e  eve ry 
f is h e rm e n 's  o rg a n iz a t io n  in  th e S ta te  ( i n c l u d in g  those o rg a n iz a t io n s  no t 
a f f i l i a t e d  w i th  them) to  send a r e p r e s e n ta t i v e . I t  i s  hoped t h a t t h i s  
mee ting w i l l  r e s u l t  in  the deve lopmen t o f an A laskan F is h in g In d u s t r y  
consensus as to  what s p e c i f i c  changes in  Federa l M a r i t im e Law a re th e most 
d e s i r a b le . I t  i s  a ls o planned t h a t th e mee t ing w i l l  address th e s u b je c t o f 
in su ran ce poo ls so t h a t some in d i c a t i o n  o f i n t e r e s t  w i l l  be a v a i l a b l e  
re g a rd in g SB 442.

I w i l l  keep you in fo rm ed on th e r e s u l t s  o f these a c t i v i t i e s .  Please 
l e t  me know i f  you have any sugges t io n s o r re q u e s ts .

Enc losu re
AWH:er
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REQUESTING THAT THE UNITED STATES CONGRESS AMEND THE JONES ACT TO 
EXCLUDE COMMERCIAL FISHERS.

WHEREAS, there are two chapters of federal law w hich apply 
to persons injured in the course of maritime employment; and

WHEREAS, the Longshoremen's and Harbor Worker's C o mpensat ion 
A c t  affords quick monetary compensation to all injured maritime 
workers  except members of the crew and masters, while the Jones 
Act covers these two categories; and

WHEREAS, the two pieces of legislation appear to be mutua lly 
exclusive, in that workers covered under the Jones Act do not 
have access to the remedies available under the Longshoremen's 
and Harbor Worker's Compensation Act; and

WHEREAS, rising insurance rates for commercial fishers who 
are subject to the Jones Act have increased costs and slowed 
expansion in this vital industry; and

WHEREAS, the Jones Act, unlike  the Longshoremen's and Harbor 
Worker's Compensation Act, has no provision rendering inoperative 
state laws which create parallel remedies such as workers' 
compensation; now, therefore,

BE IT RESOLVED by the Senate of the Thirteenth Legislature  
of the State of Hawaii, Regular Session of 1986, that the 
Legislature requests the United States Congress to amend the 
Jones Act to exclude commercial fishers and amend the 
Longshoremen's and Harbor Worker's Compensation Act to include 
commercial fishers; and

BE IT FURTHER RESOLVED that certified copies of this 
Resolution be transmitted to the Speaker of the United States
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BE IT RESOLVED by the Senate of the Thirteenth Legislature 
of the State of Hawaii, Regular Session of 1986, that the 
Legislature requests the United States Congress to amend the 
Jones Act to exclude commercial fishers and amend the 
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House of Representatives, the President of the United States 
Senate, and to each member of Hawaii's congressional delegation.
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House of Representatives, the President of the United States 
Senate, and to each member of Hawaii's congre: nal delegation,
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Official Business

Comm ittee on CaSov &  Commerce  Pouch v
State Capitol 

Juneau, Alaska 99811

^ A l a s k a  j i t a i e  ^ e g t s l a f u r c

S e n a t e

S J R  4 5 :  S u m m a r y

T h i s  r e s o l u t i o n  u r g e s  C o n g r e s s  t o  r e v i s e  t h e  p r e s e n t  s y s t e m  
f o r  c o m p e n s a t i n g  i n j u r e d  c o m m e r c i a l  f i s h e r m a n .  T h e  r e s o l u t i o n  
f i n d s  t h a t  l i a b i l i t y  i n s u r a n c e  f o r  c o m m e r c i a l  f i s h e r m a n  i s  
o f t e n  u n a v a i l a b l e ,  t o o  e x p e n s i v e  f o r  m a n y  f i s h e r m ' n ,  a n d  t h e  
m e t h o d  o f  c o m p e n s a t i o n  i s  i n e f f i c i e n t .  A d d i t i o n a l l y ,  t h e  
r e s o l u t i o n  r e f e r e n c e s  3  s t u d i e s  w h i c h  s u p p o r t  t h e  n e e d  f o r  
c h a n g e s  t o  t h e  s y s t e m  o f  c o m p e n s a t i o n  f o r  i n j u r e d  f i s h e r m a n .
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INTRODUCTION

The s u b j e c t  of this report is the Alaska commercial fishing 
industry and the problems it is experiencing in obtaining 
fishing v e s s e l  insurance. The report, w h i c h  is based on research 
conducted o v e r  the past three and one half months, contains 
re c o m m e n d a t i o n s  on solutions to these problems with specific 
attention to the subject of pools as a form of self insurance.

One important, and inescapable, c onclus ion that the research 
has p r o d u c e d  is that the cost and avail ability of fishing vessel
insurance in A l a s k a  is not the only p r o b l e m  that needs to be
addressed. Rather, it is a symptom of t h e  real problem which is 
the p o o r  s a f e t y  record of the A l as kan fishing industry. This 
record d o c u m e n t s  the loss of too m a n y  human lives and fishing 
vessels. T h e  cost of these losses in terms of human suffering 
and f i n a nc ial impact is unacceptable on any social scale and is
certainly u n a f f o r d a b l e  on any economic scale.

The p r e c e d i n g  statement is not intended  to suggest that 
nothing c a n  b e  done to improve the cost, the a v ailability  or the 
quality of fishing vessel insurance. There is room for
improvement. However, improvement cannot occur without e ither an 
overall i m p r o v e m e n t  of the safety r e c o r d  of the fishing
industry, or the development of a m e a n s  by wh ich the safe 
fisherman c a n  be di stinguished from t h e  unsafe fisherman. In 
the l a t t e r  situation, the benefits of improved insurance w o u l d
not be s h a r e d  b y  the fishing industry as a whole, but only by
those w h o  c o u l d  demonstrate t h a t  they w e r e  safe operators. From 
a social p e r s p e c t i v e  it is obvious t h a t  such an approach by 
itself w o u l d  not b e  acceptable. However, in addition to efforts 
to improve t h e  entire Alaska fishing industry's safety record,
it is an imp or t a n t  p a r t  of any overall solution.

One f u n d a m e n t a l  fact is a b s o l u t e l y  clear. The need for
insurance is a function of the risk inherent in the activity to 
be insured. If there is no ri sk of loss then there is no need
for insurance. Furthermore, t h e  cost of insurance is d etermined 
b y  the m a g n i t u d e  of the risk. If the r i s k  of loss can b e  reduced 
or e l i m i n a t e d  t h e n  so can t h e  need for (and the cost of) 
insurance. T o  the extent that risk is a function of human 
behavior, it w ill b e  influenced by any c hange in human behavior. 
The c h a l l e n g e  t h e n  appears to be one of d e termining  the b e s t  and 
most a c c e p t a b l e  m e t h o d  available for c h a n g i n g  h uman behavior.

I. BACKGROUND TO THE P R O B L E M

T h e r e  is no law or regulation that requires fishing vessel 
owners t o  p u r c h a s e  marine insurance. However, lenders such as 
banks or t h e  State  of Alaska Commercial F i s h i n g  Loan Program
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jl-quire that a borrower p u r c h a s e  specified insurance coverage a s  

a condition of the loan a g r e e m e n t  which is r e q u i r e d  by the 
m o r t g a g e  document. B e c a u s e  t h e  majority of fishing vessels in 
A l a s k a  are subject to a m a r i n e  mortgage, they are required to 
h a v e  insurance. If a v e s s e l  o w n e r  does not or cannot obtain  the 
r e q u i r e d  insurance, then he is in violation of his mortgage 
a g r e e m e n t  which places h i m  in d e f ault and subject to foreclosure 
proceedings.

Fishing vessel owners a r e  required by their m o r t g a g e  holders 
to  obtain two types of m a r i n e  insurance coverage. One is a form 
of property and c a s ua lty i n s u r a n c e  called hull and m a c h i n e r y  and 
the other is a form of l i a b i l i t y  insurance called p r o t e c t i o n  and 
in d e mnity or P & I. T h e s e  t w o  types of insurance are defi ned in 
t w o  separate policies  a n d  a r e  often provided by different 
companies or groups of c ompani es.

Beginning in 1985 A l a s k a n  fishermen began experiencing 
pr o b l e m s  with both the c o s t  and the availabilit y of marine 
insurance. Premiums for t y p i c a l  hull and m a c h iner y p o l i c i e s  for 
the Alaska salmon f l e e t  on the average increased by 
ap p ro ximately 30% w i t h  i n c r e a s e s  in some areas as h i g h  as 50 
percent. Premiums for P & I insurance increased a n  a v erage of 50 
percent. Furthermore, c o v e r a g e  for some classes of v e s s e l s  such 
as olde r wood boats o r  s o m e  B ering Sea crab boats was, and still 
is, unavailable at any price. Also, some vessel o w n e r s  found the 
amount  of their c o v e r a g e  r e du ced at the same t i m e  that their 
p r e m i u m s  were increased.

II. R E A S O N S  F O R  THE PROBLEM

A. THE FISHING INDUSTRY

Faced with a s i t u a t i o n  t h a t  threatens their livelihood, many 
fishermen have b e e n  a s k i n g  questions such as "Why d o  w e  have 
this problem?", "Who is re sponsible?" , "What can w e  as fishermen 
do to solve it?", a n d  " W h a t  c a n  government do t o  h e l p  us?". The 
answers to these q u e s t i o n s  c a n  be found in an e x a m i n a t i o n  of the 
insurance industry w i t h  p a r t i c u l a r  regard to m a r i n e  insurance 
and the fishing i n d u s t r y  w i t h  p art icular regard to its safety 
record. Factors and c i r c u m s t a n c e s  unique to both industri es have 
combined to create a m u l t i f a c e t e d  problem the s o l u t i o n  of which 
will require the c o o p e r a t i o n  of fishermen, i n s u rance companies 
and government.

Fishing has h i s t o r i c a l l y  been a hi gh risk industry. However 
in recent years the loss r e c o r d  of the U. S. fis hing industry in 
terms of both m o n e y  a n d  h u m a n  lives has been deteriorating. A 
recent U.S. Coast G u a r d  s t u d y  has revealed t h a t  commercia'1 
fishermen have the w o r s t  s af ety record of all U.S. industries 
wi t h  a death rate of 7 t imes the national a v erage for all 
industry groups. loss r a t e s  for large fishing v e s s e l s  are 5 to 7 
times greater than los s r a t e s  for U.S. ocean g o i n g  cargo ships 
w i t h  a total of 2,414 d o c u m e n t e d  fishing v e ssels lost at sea 
during the twelve y e a r s  from 1970 to 1982. A l s o  d uring that
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period, another 9,503 v e s s e l s  were  d a maged at sea, and deaths
from loss of vessel, d amag e to vessel, or accident onboard 
vessel, numbered 1,271.

T h e r e  is reason to b e l i e v e  that these increases are the 
r esul t of r ecent develo p m e n t s  in t w o  areas: the increased
im p o r t a n c e  and value  of fish as a food source, and the passage
of l e g i s l a t i o n  that ext ended the j u r isdictio n of the United
S tates over its fisheries r e s o u r c e s  to 200 miles. W i t h  t hese two 
d e v e l o p m e n t s  the number of f i s h ermen employed in the J.S. 
fishing industry has increased from 140,538 in 1970 to an 
e s t i m a t e d  223,000 in 1983. For thos e same years the n umber of 
fishing  v e s s e l s  has inc reased from 87,161 to 127,100. These
i n c r e a s e s  have had three consequences. One is an i n c rease in the 
overall  v a l u e  of the U.S. f i s hing fleet. A  second is an increase
in the cost a n d  s o p h i s t i c a t i o n  of the typical fishing vessel,
and t h e  t hird is a s h o rtage of e x perien ced tnd >.iualified 
f i s h e r m e n  available  to o p erate the increased n u m b e r  of vessels. 
T h e s e  factors, combined w i t h  t h e  instability i n h erent in the
f i s h i n g  i n d ustry  as a result of f l u c t u a t i o n s  in the a v a i l a b i l i t y  
of fish stocks as well as t h e i r  m a r k e t  prices, have c o ntributed 
to a s i t u a t i o n  wh ere the f i s h e r m a n  is o f t e n  under g r e a t  economic 
p r e s s u r e  to produce. He is t h e r e f o r  f o rced to e x p o s e  h i m s e l f  to 
r i s k s  that he w o u l d  norma lly avoid.

T h e  fun damental proble m is n o t  t h e  cost or u n a v a i l a b i l i t y  of 
insurance. R a t h e r  it is t h e  p o o r  s a f e t y  record of t h e  fishing 
in d u s t r y  w h i c h  has p r o d u c e d  an u n a c c e p t a b l y  h i g h  loss of human
life and financial investment. But, even with this h i g h  rate of 
losses it is theor e t i c a l l y  p o s s i b l e  to p r o v i d e  insurance 
c o v e r a g e  if t he insurance c o m p a n i e s  could quantify the risk and 
h a d  t h e  financial c a p a city to c o v e r  the losses. However, the 
p r i c e  that w o u l d  have to be c h a r g e d  for such i n s u r a n c e  would 
m o s t  p r o b a b l y  be unaffordable, and  that is in fact o n e  of the 
facets of the p r esent problem. So, one of the m a j o r  r e a s o n s  for 
r e c e n t  i n c r eases  in the c o s t  of fish  boat insurance is the h i g h  
r a t e  of losses e xperie nced b y  t h e  U.S. fishing industry. Also, 
at t h e  p r e s e n t  time the U.S. i n s u r a n c e  industry b e c a u s e  of heavy 
financial losses, has lost the capacity to w r i t e  all the 
i n s u r a n c e  for w h i c h  there is a demand. This has also c o n t r i b u t e d  
t o  the increase in p r e m i u m s  as w e l l  as the d e c r e a s e  in 
availability. The f unctional a s p e c t s  of this p r o b l e m  must 
t h e r e f o r  b e  e x a m i n e d  in t e r m s  of the p r es ent s t r u c t u r e  and 
st a t u s  of the insurance industry.

B. THE I N S U R A N C E  INDUSTRY

R e g u l a t i o n  of the i n s u r a n c e  industry has b e e n  d e l e g a t e d  to 
th e  states b y  the federal go vernment. The states h a v e  v e s t e d  
t h e i r  r e g u l a t o r y  powers in i n s u r a n c e  commissioners w h o  t h r o u g h  a 
n a t i o n a l  o r g a n i z a t i o n  h a v e  w o r k e d  to promote u n i f o r m i t y  in the 
r e g u l a t o r y  process. One of t h e  gen erally a c c e p t e d  u n i f o r m  
p r i n c i p a l s  is the r e q u i r e m e n t  t h a t  an insurance c o m p a n y  must 
h a v e  one d o l l a r  in reserves for e v e r y  three d o l lars of in surance
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that it writes. The amount of reserves that a  c o m p a n y  h a s  t h e n  
d e t e r m i n e s  its c a p a c i t y  to w r i t e  insurance. I f  a c o m p a n y  s u f f e r s  
a d e c r e a s e  of res erves t h r o u g h  payment of claims or investment 
lo s s e s  t h e n  it must reduce the amount of i n s u r a n c e  that it
writes.

H i s t o r i c a l l y  the i n s u rance industry has b e e n  a cyclical 
b u s i n e s s  a lte rnating from p e rio ds of profit to periods of 
losses. Unfo rtunately, as a result of a cycle b e g u n  in the late 
1970's the industry is now g oing through a d o w n  cycle of
u n p r e c e d e n t e d  proportions. Consequently, its c a p a c i t y  to write 
i n s u r a n c e  has been s i g n i f i c a n t l y  diminished; forc ing many
c o m p a n i e s  to cut b a c k  or e l i m i n a t e  not only the a m o u n t  but often
the type of insurance t h a t  t h e y  wer e writing. T h i s  h a s  impacted 
th e  ins urance m a r k e t  in A l a s k a  by reducing t h e  number of 
c o m p a n i e s  w r i t i n g  m a r i n e  c o v e r a g e  from over 30 to less than 5, 
and t h o s e  c o m p a nies h a v e  b o t h  raised t h e i r  rates a n d  limited the 
a m o u n t  of c o v e r a g e  t h a t  t h e y  are writing.

One r e a s o n  for this s i t u atio n is the fact t h a t  fish boat 
in s u r a n c e  c o n s t i t u t e s  o n l y  one tenth of one p e r c e n t  of the
b u s i n e s s  w r i t t e n  by i n s u r a n c e  companies in the U n i t e d  States. It 
is also a c a t e g o r y  of insurance that has n o t  been very 
p rofitable.  So, w h e n  i n s u r a n c e  companies are f o r c e d  to reduce
th e  a m o u n t  of insurance t h a t  they are w r i t i n g  as a result of 
t h e i r  d i m i n i s h e d  capacity; they naturally e l i m i n a t e  those
c a t e g o r i e s  of c o v e r a g e  t h a t  w e r e  the least p r o f i t a b l e  and that 
g e n e r a t e d  the least a m o u n t  of business.

It is e x p e c t e d  th at as under w r i t i n g  c o m p a n i e s  replenish 
t h e i r  r e s e r v e s  t h r o u g h  i n c r e a s e s  in the p r e m i u m s  charged, the 
n u m b e r  of c o m p anie s w r i t i n g  marine coverage w i l l  increase.
However, it is not e x p e c t e d  t h a t  premiums for h u l l  a n d  machinery 
c o v e r a g e  will  be d e c r e a s i n g  as t h e y  are p r e s e n t l y  at levels
w h i c h  are c o n s i d e r e d  to b e  t h e  minimums neces s a r y  to support the 
c o v e r a g e  b e i n g  w r i t t e n  at the rate that l o s s e s  are being 
experienced.

C. F E D E R A L  M A R I T I M E  LAW

M a r i n e  i n s u rance like o t h e r  forms of i n s u r a n c e  is regulated 
by  the states. However, b e c a u s e  federal m a r i time l a w  governs the 
o w n e r s h i p  a n d  o p e r a t i o n  of d o c u m e n t e d  fishing vessels, the 
extent  and n a t u r e  of i n s u r a n c e  contracts and t h e i r  application 
are also s u b j e c t  t o  f e dera l law. This is p a r t i c u l a r l y  true in 
the area of l i a b i l i t y  i n s u r a n c e  w h e r e  federal law governs the 
m e t h o d  b y  w h i c h  i n ju red f i s h e r m e n  are compensated. U n f o rtunately  
this s y s t e m  of c o m p e n s a t i o n  which w a s  d e s i g n e d  t o  protect the 
well b e i n g  of m e r c h a n t  s e a m e n  has not been w e l l  s uited to the 
needs and c a p a b i l i t i e s  of the nation's c o m m e r c i a l  fishing 
industry. A  study s p o n s o r e d  b y  the federal g o v e r n m e n t  during the 
1950's included the f o l l o w i n g  criticis m a b o u t  t h i s  method of 
c o m p e n s a t i n g  injured  fishermen.
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... it d isregards c o m p l e t e l y  the financial, economic, and 
o p e r a t i o n a l  c h a r a c t e r i s t i c s  of the industry. Furthermore, 
the s y s t e m  in itself is u n just because it is w a s t e f u l  and 
slow a n d  it fosters m i s u n d e r s t a n d i n g s  and b i t t e r n e s s  between 
e m p l o y e r  and employees. Moreover, it encourages the use of 
d i s h o n e s t  m e t h o d s  by both p a r ties because court a war ds often 
are not in p r o p o r t i o n  to the employee's injury or need.

This 30 year old c r i t i c i s m  is still v a l i d  today and if 
anything, t h e  situation is now even worse b e c a u s e  of two 
d e v e l o p m e n t s .  In 1981 the R e a g a n  administration closed the 
P u b l i c  H e a l t h  Service H o s p i t a l s  to commercial f i s h e r m e n  thereby 
e l i m i n a t i n g  the free m e d i c a l  care that they h a d  previo u s l y  
received. A s  a result of t h i s  the burden for p r o v i d i n g  medical 
care fell on the boat o w n e r  w h o  had to provide for it through 
h i s  p r o t e c t i o n  and inde mnity insurance. This of c o u r s e  increased 
t h e  a m o u n t  of claims pa id b y  insurance companies (which t h e y  had 
no t  antic ipated) . It also p l a c e d  the injured f i s h e r m a n  in an 
a d v e r s a r i a l  r e l a t i o n s h i p  w i t h  his employer as a c l a i m a n t  under 
t h e  i n s u r a n c e  p o l i c y  or as a plai ntiff in a c o u r t  of law. The 
s e c o n d  d e v e l o p m e n t  has b e e n  t h e  increasing n u m b e r  of personal 
i n j u r y  c l a i m s  b e i n g  filed b y  fishermen in the courts. In this 
r e g a r d  t h e  fishing industry is not unlike other i n d u s t r i e s  that 
are n o w  s e e k i n g  relief t h r o u g h  legis lation that w o u l d  r e f o r m  the 
n a t i o n ' s  t o r t  laws. However, u n l ike other industries, the 
f i shing i n d u s t r y  c a n n o t  o b t a i n  relief through c h a n g e s  in state 
law. It m u s t  s e e k  c h a n g e s  in federal law w h i c h  is a m u c h  more 
d i f f i c u l t  challenge.

III. P O S S I B L E  SOLUTIONS

Because, as h a s  p r e v i o u s l y  b e e n  stated, the p r o b l e m  of fish 
b o a t  i n s u r a n c e  is a m u l t i f a c e t e d  one, there is no simple, 
c o m p r e h e n s i v e  solution. However, there are o p p o r t u n i t i e s  for 
i m p r o v i n g  t h e  s i t u a t i o n  if t h e  p r o blem is b r oken d o w n  into some 
of its c o n s t i t u e n t  parts. T h i s  section is t h e r e f o r e  orga nized 
into s u b s e c t i o n s  each of w h i c h  contains a d e f i n i t i o n  of a 
p r o b l e m  w i t h  r e c o m m e n d a t i o n s  for possible s o l u t i o n s  t o  that 
problem.

A. I M P R O V E  F I S H I N G  I N D U S T R Y  S A F E T Y  RECORD

If t h e  costs a s s o c i a t e d  w i t h  losses in the f i s h i n g  industry 
can b e  reduced, t h e n  t he costs that must be b o u r n  b y  a s y s t e m  of 
i n s u r a n c e  will be less. If the cost of p r o v i d i n g  insurance 
c o v e r a g e  decreases, t h e n  the cost to those p u r c h a s i n g  the 
i n s u r a n c e  should also decrease. One means to a c h i e v e  a r e d u ction 
in l o s s e s  is to improve the safety record of t h e  fishing 
industry, and this c a n  only  b e  done by c h a n g i n g  h u m a n  behavior. 
O p t i o n s  a v a i l a b l e  for c h a n g i n g  human b e h a v i o r  i n c l u d e  changes 
t h r o u g h  t h e  force of law, c h a n g e s  through economic requirements, 
and c h a n g e s  t h r o u g h  e c o n o m i c  incentive.
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O p p o r t u n i t i e s  for legislating requirements for human conduct 
include a.) e x t e n d i n g  the jurisdiction of e x i st ing federal laws 
and regu l a t i o n s  from the U.S. maritime industry to the fishing 
industry and b.) p a ssag e or modifi c a t i o n  of state laws and 
r e g u l a t i o n s  g o v e r n i n g  the operations of the f i s h i n g  industry.

A t  the p r e s e n t  time the option  of e x t e n d i n g  federal 
r e g u l a t o r y  a u t h o r i t y  to the fishing i n d ustry  is not a 
p o l i t i c a l l y  v i a b l e  option. The coast guard h a s  testified at 
r e c e n t  c o n g r e s s i o n a l  hearings that they  do not presently have 
the funding a v a i l a b l e  to pa y for i m p l e m e n t a t i o n  of such a 
program, and in fact they have been t h r e a t e n e d  w i t h  substantial 
b u d g e t  cuts b y  the R e a g a n  A d m i n i s t r a t i o n  over t h e  past several 
years. Now, w i t h  the problems c r e a t e d  b y  p a s s a g e  of the
G r a m m - R u d m a n  l e g i s l a t i o n  which requires c o n g r e s s  to balance the 
b u d g e t  w i t h i n  t h e  n e x t  several years, it appears t h a t  additional 
b u d g e t  c u t t i n g  w i l l  be necessary. It is u n l i k e l y  that the coast 
g u a r d  w i l l  e s c a p e  this process, and it is v i r t u a l l y  certain that 
th e i r  b u d g e t  w i l l  n o t  be increased to fund a new program of
fishing v e s s e l  safety.

Be cause federal law preempts state law in t h e  jurisdiction 
of the n a t i o n ' s  m a r i t i m e  industry (which i n c ludes the fishing
i n d u s t r y ) , the states  have limited a u t h o r i t y  to regulate.
However, w i t h i n  t h a t  limitation, t h e r e  does a p p e a r  to be some 
o p p o r t u n i t y  for r e g u l a t i o n  in the form of requirement s for 
safety e q u i p m e n t  as a condi tion of r e c e i v i n g  a commercial
fishing license. The authorit y for the state to do this has not 
be e n  d e f i n i t i v e l y  determined. But, b a s e d  on c o u r t  decisions over 
the p a s t  s e ve ral years  and the a refusal of the federal 
go v e r n m e n t  t o  e x e r c i s e  t heir authority, t h e r e  a p p e a r s  to be some 
o p p o r t u n i t y  for t h e  state to act.

One area in w h i c h  the state's a u t h o r i t y  t o  act is not in
d o u b t  is th e e x i s t i n g  body of laws and r e g u l a t i o n s  governing 
commer c i a l  f i s h i n g  in the state. There is evidence that 
r egula t i o n s  d e t e r m i n i n g  the o p ening  and c l o s i n g  dates of fishing 
seasons, the a r e a s  to be fished, and t h e  type or size of vessels 
licensed to fish all h a v e  an impact on t h e  r i s k  to which 
f ishermen and t h e i r  v e s sels are exposed. F o r  this reason it 
w o u l d  s e e m  p r u d e n t  that safety s h ould be a required 
c o n s i d e r a t i o n  in t h e  d e v e l o p m e n t  of such  r e g u l a t i o n s  and laws.

The o p t i o n  for c h a nging h u m a n  b e h a v i o r  as a condition of
r e c e i v i n g  i n s u r a n c e  (which w o u l d  b e  change t h r o u g h  economic 
requirement) h a s  b e e n  rejected b y  the i n s u r a n c e  industry. This 
p o s s i b i l i t y  h a d  b e e n  sugges ted b y  r e p r e s e n t a t i v e s  of the U.S. 
C oast G u a r d  in t e s t i m o n y  given to a c o n g r e s s i o n a l  committee in 
Seattle last August. T he coast g u a r d  h a d  t e s t i f i e d  that they
w e r e  u n a b l e  a n d  u n w i l l i n g  to b e g i n  r e g u l a t i o n  of the fishing 
industry, b u t  t h a t  they wer e in the p r o c e s s  of developin g a set 
of v o l u n t a r y  s a f e t y  standards. T h e y  s u g g e s t e d  t h a t  the insurance 
industry c o u l d  r e quir e compli ance w i t h  the standards as a 
c o n d i t i o n  of o b t a i n i n g  insurance. The i n s u rance industry 
r e p r e s e n t a t i v e s  r e j e c t e d  this s u g g e s t i o n  s t a t i n g  that the
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p r o m o t i o n  and e n f o r c e m e n t  of safety standards was not their 
business.

The last option for c h a n g i n g  human behavior t h r o u g h  economic 
i ncentives may be the b e s t  opportuni ty a v a i l a b l e  to the
c o m m e r c i a l  fishing industry. But, it is an o p p o r t u n i t y  only if a 
m e c h a n i s m  can be found for impl em e n t i n g  it. T h a t  m e c h an ism may 
v e r y  well be the f o r m atio n of self insurance p r o grams which 
w o u l d  p lace the r e s p o n s i b i l i t y  for regulat ion on the fishing 
indus t r y  itself. This a p p r o a c h  has in fact w orked very
su c c e s s f u l l y  for a n u m b e r  of fishermen p o o l s  that  have been 
o p e r a t i n g  out of the s tat e of W a s h i n g t o n  since t h e  early 1940's. 
T h e s e  pools, w h i c h  r e f e r  to thems elves as funds, insure many 
boats that operate in t h e  A l a s k a n  fisheries fro m Kodiak to 
Ketchikan. However, b e c a u s e  t h e y  do not w i s h  t o  be subject to 
the a u t h o r i t y  of state i n s u r a n c e  regulato ry a g e n c i e s  and their 
requirements, they  s t u d i o u s 3 y  avoid r e f e r r i n g  to their 
a c t i v i t i e s  as c o n s t i t u t i n g  a iorm of insurance. A n d  in fact the 
b y l a w s  of one such fu nd c o n t a i n s  the followin g statement, "No 
i n s u r a n c e  business of a n y  k i n d  shall be done as s u c h  business is
u n d e r s t o o d  u n d e r  the s t a t u t e s  of the State of W a shing ton." No\
wi t h s t a n d i n g  the foregoing, t h e  pools h a v e  si c c e s s f u l l y  provided 
e c o n o m i c  p r o t e c t i o n  to f i s h i n g  vessel owners for o v e r  40 years, 
and t h e y  have h a d  an e x t r e m e l y  good rec >rd. T h e  following 
q u o t a t i o n  from the b y l a w s  of one of theS'ii p o o l s  defines its 
p u r p o s e  and serves t o  i l l u s t r a t e  its cc t r i b u t i o n  to the 
p r o m o t i o n  of safety at sea.

T h e  purpose of this o r g a n i z a t i o n  is to c r e a t e  and m a i nt ain a 
fund for the r e i m b u r s e m e n t  of m a rin e l o s s e s  suffered by 
m e m b e r s  o c c a s i o n e d  b y  p e r i l s  of the seas o r  fire or by 
ce r t a i n  c o l l i s i o n  liabil i t i e s ;  t o  w o r k  for the elimination 
of careless and r e c k l e s s  o p e r a t i o n  of f i s h i n g  vessels; to 
m a i n t a i n  staunch a n d  s e a w o r t h y  fishing v e s sels ; and to 
a f f o r d  assist a n c e  t o  f e l l o w  mem be r ' s  v e s s e l s  in distress at 
a reasonable rate of compensation.

B. INSURANCE POOLS

The foregoing s e c t i o n  r e g a r d i n g  fisherme n's insurance pools 
addresses the v a l u e  of self insurance as a m e c h a n i s m  for 
c h a n g i n g  human b e h a v i o r  as it rela tes to s a f e t y  in the fishing 
industry. This v a l u e  c a n  b e  v i e w e d  as a long t e r m  social value 
that results from an o n g o i n g  p r o g r a m  t o  reduce t h e  loss of human 
lives and v e s s e l s  to t h e  A l a s k a n  fishing community. However 
a n o t h e r  potential v a l u e  of insurance p o o l s  lies in the 
o p p o r t u n i t y  they o f f e r  for f i s h erme n who are seife operators to 
di f f e r e n t i a t e  t h e m s e l v e s  from fishermen w h o  are unsafe 
operators. By so doing, the g o o d  operators w i l l  b e n e f i t  from an 
insurance p r o g r a m  the c o s t  of w h i c h  is based o n  t h e i r  record of 
operat ions and not t h e  r e c o r d  of the fleet in general. One 
additi onal advantage to s u c h  a p r o g r a m  would b e  ai lower cost due 
to t h e  absence of the n e e d  for the p r o g r a m  to g e n e r a t e  profits 
for underwriters. T h e s e  v a l u e s  can be v i e w e d  as short term 
e c o n o m i c  v alue s that i m p r o v e  the p r o f i t a b i l i t y  of the Alaskan 
fishing community.
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As p r e v i o u s l y  stated, the Washingt on state based 
f i s h e r m e n ' s  insurance pools (as they are popularly called) have 
b e e n  o p e r a t i n g  in the Alaskan fisheries for over 40 years. 
However, in their p r esent  form, they are tec hn i c a l l y  not in 
c o m p l i a n c e  w i t h  A l a s k a n  law, and are t here f o r  illegal. 
Neverth eless, they have been prov iding a valuable and a reliable 
s e r v i c e  to the f i s h e r m e n  of both Wa shi n g t o n  and Alaska. And with 
the p r e s e n t  crises t h a t  exists in tiv. marine insurance industry, 
it wou ld not be p r u d e n t  to reduce the amount of protection 
a v a i l a b l e  to the fishing industry. On the contrary, it would 
s e e m  that a p r u d e n t  course of action would involve passage of 
l e g i s l a t i o n  that w o u l d  permit the formation of Alaska based 
f i s h e r m e n ' s  i n s u ranc e pools.

C. F I SH ERMEN'S C O M P E N S A T I O N  SYSTEM

The subject of m a r i n e  liability insurance has b e e n  examined 
in the p r e v i o u s  s e ction of this report e n t itled "FEDERAL 
M A R I T I M E  L A W " . T h a t  section outlined the ina dequacies of the
p r e s e n t  s y s t e m  for p r o v i ding fishermen's c o m p e n s a t i o n  and 
s u g g e s t e d  the n e e d  for changes to t h e  federal law that governs 
t h e  system. It is important to note here t h a t  the problems 
a s s o c i a t e d  w i t h  t h i s  situation are not new. T h e y  have b e e n  the 
s u b j e c t  of a n u m b e r  of congression ally funded studies going back 
as f ar as the e a r l y  1 9 5 0 's all of which have r e c o m m e n d e d  changes 
t o  the federal law.

Now, once again, there is another c o n g r e ssionally  funded 
study bei ng conducted, and there are legislative solutions being 
considered. T h i s  l atest effort is of greater importance than 
p a s t  efforts b e c a u s e  of the increased liabilities (and therefor
costs) to w h i c h  b o a t  owners are n o w  exposed. The increased 
e x p o s u r e  of the v e s s e l  owner is the direct re sult of court 
d e c i s i o n s  that h a v e  b r o a d e n e d  the circumstances under which a 
b o a t  owner is l i a b l e  for accidents to crewmen b o t h  on and off 
t h e  vessel. It is therefo re extremely i mportant that the
fishin? industry o f  e a c h  state p a r t i c i p a t e  in the d e v e l o p m e n t  of 
a national f i s h i n g  industry consensus on the b e s t  solut ion to
this p r o b l e m  so th at the appro priate leg isl a t i o n  can be
d e v e l o p e d  and p a s s e d  b y  congress. W i t hout some m o d i f i c a t i o n  of 
the law, the c o s t  of P & I insurance m a y  v e r y  well become
unaffordable.

T h e r e  is a l s o  one area of Alaska's workm en's compensation 
law tha t has b e e n  identified as a problem for fishing vessel 
owners. A s  a r e s u l t  of a r ec ent court decision, fishing vessel
owners are s u b j e c t  to the requirements of the work men's
co m p e n s a t i o n  laws in situations w h e r e  their crew men h a v e  shore
side duties. T h e  court d e c ision stated that a fishing vessel 
c r e w m a n  w h o  w a s  injured w h i l e  performing d utie s on shore was 
eligible to c o l l e c t  under the law. W i t h  this judgement, crewmen 
enjoy a d u p l i c a t i o n  of remedies where they can collect u n d e r  the 
w o r k m e n ' s  c o m p e n s a t i o n  no -fa u l t  s ystem while at the same time
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r e t a i n i n g  t ; right to p ursue existing remedies u n d e r  maritime 
law. In order for a v essel owner to comply w i t h  the law and 
p r o t e c t  his investment, he must now obtain both P & I insurance 
as w e l l  as work men's c o m p e n s a t i o n  coverage. This d u p l i c a t i o n  is 
not neces sary to p r o t e c t  crewman and it creates an unnec essary 
f i n a ncial burden on the b o a t  owner who may not be able to afford 
the increase costs.

IV. RECOMMENDATIONS

Preced ing se ctions of this report have i d e n t i f i e d  problems 
and m a d e  general s u g g e s t i o n s  for solutions. T h i s  section 
c o n t a i n s  specific r e c o m m e n d a t i o n s  for action b y  the Alaska 
Legislature.

A. I N S U R A N C E  POOLS

It is r e c o m m e n d e d  that legislation be p a s s e d  t h a t  contains 
p r e v i s i o n s  to:

1. authorize the D i r e c t o r  of Insurance t o  develop, with 
input from i n t e r e s t e d  fishermen groups, a p l a n  for the 
c r e ation and i m p l e m e n t a t i o n  of marine i n s u r a n c e  reciproc al 
associations for t h e  purpose, of providing p r o p e r t y  and 
casualty insu rance c o v e r a g e  for commercial fishermen,

2. authorize t h e  D i r ect or of Insurance to p r o m u l g a t e  
regulations n e c e s s a r y  for the implementation a n d  o p e r ati on 
of m arin e i n s u rance recip rocal associations,

3. authorize the D i r e c t o r  of Insurance to set t h e  level of 
surplus r e q uired of m a r i n e  insurance reciprocal a s s o c i a t i o n s  
by regulation,

4. authorize a p p r o v e d  marin e insurance reciprocal 
associations t o  i s s u e  p o l i c i e s  that are n o n a s sessable,

5. appropriate t o  t h e  Division of I n s u r a n c e  the funding 
necessary to a c c o m p l i s h  t he foregoing tasks.

Because of the p r e s e n t  crises in insurance m a n y  g r o u p s  are 
c o n s i d e r i n g  the p o s s i b i l i t i e s  of self insurance as a s o l u t i o n  to 
t h e i r  problems. This is true for many d i f f e r e n t  k i n d s  of
i n s u rance  in m a n y  d i f f e r e n t  parts of the nation. For all of
t h e s e  groups a fund am e n t a l  question that t h e y  m u s t  a n s w e r  is 
"Who wil l fund t h e  progra m?". One group in Ne^ J e r s e y  t h a t  is in
t he process of f o r m i n g  a fishermen's m u t u a l  insurance
a s s o c i a t i o n  w i t h  t h e  a s s i s t a n c e  of a combined f e d e r a l  and state 
g r a n t  is c o nsid ering t h e  p o s s i b i l i t y  of state l o a n  g u a r a n t e e s  as 
a b a c k  up to the c o n t r i b u t i o n s  of policy holders. O t h e r  groups 
h a v e  indicated an i n t e r e s t  in obtaining f i n a n c i a l  assistance 
f r o m  the government.
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That is not the case in regard to this recommendation. For 
one reason, the recent decline in state oil revenues makes the 
availa b i l i t y  of state funding unlikely. However, what is 
p o s s i b l y  a more important reason is the need to m a i n t a i n  the 
ability of any reciprocal to be selective in its c h o i c e  of 
participants. If t he use of public funds were to c o m p r o m i s e  
this freedom of c hoice to any degree, it could t h r e a t e n  the 
success of the program.

The q u e s t i o n  still remains as to how a m a r i n e  ins urance 
reciprocal can be funded. The answer that o ffers the g r e a t e s t  
p r omi se at this time is thro ugh a combination of p o l i c y  h o l d e r  
contr i b u t i o n s  in c o n j u n c t i o n  w i t h  excess insurance o b t a i n e d  from 
c ompanies k n o w n  as reinsurers. The important p o i n t  t o  m a k e  is 
that perso ns e x p e r t  in the field of marine i n s u r a n c e  b e l i e v e  
that it is p o s s i b l e  t o  structure a marine insura nce recipr o c a l  
p r o g r a m  w i t h o u t  the need for financial a s s i s t a n c e  from the 
state. However, the b e s t  method by wh ich this can b e  d o n e  is not 
now k nown b e c a u s e  m o r e  information needs to b e  d e v e l o p e d  as to 
the n u m b e r  of f i s h erme n interested in such a p r o g r a m  and the 
a v ail ability of r e i n s u r e r s  w i l l i n g  to participate.

T he foregoing r e c o m m e n d a t i o n  has therefor b e e n  d e v e l o p e d  
b e c a u s e  it o f f e r s  a so lution to the p r o blem t h a t  p r o v i d e s  the 
m a x i m u m  flexib i l i t y  at the  lowest cost.

B. FISHERMEN'S L I A B I L I T Y  INSURANCE

It is r e c o m m e n d e d  that the A l a s k a  L egislature hol-’I h e a r i n g s  
on the p r o b l e m s  r e l ating  to the methods b y  w h i c h  injured 
f ishermen are compensated, and its impact on t h e  cost and 
a v ail ability of p r o t e c t i o n  and indemnity insurance. T h e  p u r p o s e  
of the h e a r i n g s  w o u l d  be to develop an A l askan c o n s e n s u s  on the 
best solution to the p r o b l e m  w h i c h  w o u l d  be c o m m u n i c a t e d  to the 
U.S. Congress in t h e  form of a le gislative resolution.

T h i s  s u bject is t imel y because a study h a s  r e c e n t l y  been  
comple ted on the p r o b l e m  w h i c h  was funded b y  t h e  Nat ional 
Council of F i s h i n g  V e ssel Safety and Insurance. T h e  study 
contains r e c o m m e n d a t i o n s  for congressional a c t i o n  (including 
amendments to the J o n e s  Act) and will be c o n s i d e r e d  b y  congress 
in t h e  c o m i n g  months. It is important that the r e c o m m e n d a t i o n s  
of t h e  r e p o r t  b e  e x a mined to determine if t h e y  o f f e r  the best 
solution to t h e  p r o b l e m  for Alaska's fishermen. Based on 
reactions to a p r e l i m i n a r y  v e r s i o n  of this r e p o r t  t h e r e  is 
reason to b e l i e v e  t h a t  there is some question as to w h e t h e r  or 
not it c o n s t i t u t e s  the b e s t  approach to the problem.

It is i m p o r t a n t  to note h e r e  that  the earlier r e c o m m e n d a t i o n  
for the f o r m a t i o n  of insurance pools for p r o p e r t y  a n d  c a s u a l t y  
insurance i n t e n t i o n a l l y  omits liability insurance. Thi s is 
b e c ause the c o s t  of a lia bility insurance p r o g r a m  is d i f f i c u l t  
to q u a ntify b e c a u s e  of the system for d e t e r m i n i n g  a w ards for 
claims. This s u b j e c t s  liability  insurance p r o gram s t o  g r e a t  risk 
since the c o s t  of t he cove rage is p o t e n t i a l l y  o p e n  ended. A
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f l e d gling self insurance p r o g r a m  with limited capital reserves 
s h o u l d  not be subject to such risk. Fortunately, such insurance 
is o b t a i n a b l e  from p r i v a t e  insurance companies alt hough at a 
h i g h  premium. If the p r e s e n t  efforts to improve the system of 
p r o v i d i n g  c o m p e n s a t i o n  for injured fishermen are successful, 
t h e n  p r e m i u m  costs should be reduced,

C. T H E  A L A S K A  W O R K M A N’S C O M P E N S A T I O N  LAW

It is r e c o m m e n d e d  that an a m e n d ment be p a s s e d  to the Alaska 
W o r k m a n’s C o m p e n s a t i o n  law that exe mpts c ommercial fishermen 
from the p r o v i s i o n s  of the act. T h i s  is d e s i r a b l e  for the 
follo w i n g  reasons.

1. It w a s  not the o r i g i n a l  intent of the act that commercial 
fishermen by c o v e r e d  b y  it.

2. F i s h e r m e n  have a c c e s s  t o  a s y s t e m  of injury compensation 
u n d e r  m a r i t i m e  law.

3. A  d u p l i c a t i o n  of p r o g r a m s  is u n n e c e s s a r i l y  c o n f using and 
is u n a f f o r d a b l y  expensive.

4. A l t h o u g h  d e s c r i b e d  as inadequate, the e x i s t i n g  sy stem of 
c o m p e n s a t i n g  i n jured fish ermen is p r e s e n t l y  u n d e r  study for 
t h e  p u r p o s e  of p o s s i b l e  congre s s i o n a l  overhaul. A  solution 
de f i n e d  b y  federal law w o u l d  b e  m u c h  m o r e  definit \ve and 
effic i e n t  t h a n  a s y s t e m  c h a r a c t e r i z e d  b y  overlapping 
jurisd i c t i o n s  and d u p l i c a t i o n s  of e ffort and cost.

D. C O M M E R C I A L  F ISHERIES M A N A G E M E N T

It is r e c o m m e n d e d  t h a t  a l e gisla tive r e s o l u t i o n  be passed 
r e q u e s t i n g  that  safety be a factor to be c o n s i d e r e d  in the 
d e v e l o p m e n t  of all fishery m a n a g e m e n t  p l a n s  and regulations.

E. E D U C A T I O N

It is r e c o m m e n d e d  t h a t  the U n i v e r s i t y  of A l a s k a  be directed 
to i nvestig ate the p o s s i b i l i t y  of d e v e l o p i n g  instructional 
p r o grams on fishing v e s s e l  r i s k  m a n a g e m e n t  or s a f e t y  at sea that 
co u l d  b e  t a u g h t  t h r o u g h  the m a r i n e  a d v i s o r y  p r o g r a m  or community 
c o lle ge system.

It is q u i t e  p o s s i b l e  t h a t  a p r o g r a m  such as t h i s  could be an 
important p a r t  of any o r g a n i z e d  e f f o r t  to i m prove  the safety 
record of the fishing industry. L i k e  d r i v e r  e d u c a t i o n  programs 
it could b e  u s e d  as a m e a n s  to i m p rove  individual abilities 
us i n g  r e d u c e d  i n s u ranc e p r e m i u m s  as a n  incentive.

F. M A N D A T O R Y  S A F E T Y  R E Q U I R E M E N T S
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It is recommended that study and public h e a r i n g s  be 
c o n d u c t e d  on the subject of s t a t e  mandated safety requirements. 
A c c o r d i n g  t o  information p r o v i d e d  by the L e g i s l a t i v e  Affairs 
D i v i s i o n  of Legislative Counsel, the state may h a v e  limited 
a u t h o r i t y  t o  require that c e r t a i n  safety equi pment be c a r r i e d  on 
c o m m e r c i a l  fishing vessels as a condition of o b t a i n i n g  a 
c o m m e r c i a l  fishing license. T h i s  authority m i g h t  a l s o  e x t e n d  to 
r e q u i r e m e n t s  for d e m o n s t r a t i o n  of m i n i m u m  c o m p e t e n c y  or 
e x p e r i e n c e  in the o p e r a t i o n  of commercial craft. T h i s  subject  
w i l l  m o s t  cer tainly g e n e r a t e  considerable con tro v e r s y ,  and 
t h e r e f o r  s hould be a p p r o a c h e d  w i t h  great care for its p o t e n t i a l  
i mpact on t h e  commercial f i shing industry.

V. C O N C L U D I N G  REMARKS

T h e  p r e s e n t  crises in m a r i n e  insurance is a r e s u l t  of events 
t h a t  have occurred in b o t h  t h e  fishing a n d  t h e  i n s u rance
industries. Some i m provement  in the cost and a v a i l a b i l i t y  of
m a r i n e  insurance for A l a s k a’s fishermen may o c c u r  as a r esul t 
i m p r o v i n g  economic  c o n d i t i o n s  in the i n s u r a n c e  industry.
However, substa n t i a l  i m p r o v e m e n t  in these areas c a n n o t  o c c u r  
w i t h o u t  a reductio n in t h e  loss of h u m a n  life and the 
d e s t r u c t i o n  of fishing v e s s e l s  suffered b y  t h e  •’omm e r c i a l
f i s h i n g  industry.

H istor i c a l l y ,  the U n i t e d  S t a t e s  fishing i n d u s t r y  h a s  not 
b e e n  s u b j e c t e d  to the e x t e n t  of g overnment r e g u l a t i o n  in the 
a r e a  of s afety that o t h e r  indust r i e s  have h a d  t o  endure. This
f r e e d o m  h a s  b e e n  one of the a t t r a c t i o n s  of the i n d u s t r y  t h a t  has 
b e e n  v a l u e d  and p r o t e c t e d  b y  m a n y  of its p a r t i c i p a n t s .  H o w e v e r  
t h e r e  are t hose w h o  w o u l d  n o w  argu e that f i s h e r m e n  s h o u l d  not 
h a v e  the rig ht to be r e c k l e s s  w i t h  their own lives and c e r t a i n l y  
n o t  t h e  lives of others. F r e e d o m  in this sense m a y  v e r y  well be 
d e f i n e d  b y  the song verse; "Freedom's just a n o t h e r  w o r d  for 
n o t h i n g  left to lose."
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B I L L  NO. ________

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
Il

F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  m a r i n e  i n s u r a n c e ;

a m e n d i n g  A l a s k a  S t a t u t e s  2 1 . 7 5 . 0 2 0 ,

2 1 . 7 5 . 0 5 0 ,  2 1 . 7 5 . 2 0 0  a n d  2 1 . 8 0 . 0 2 0 ;  

a n d  p r o v i d i n g  f o r  a n  a p p r o p r i a t i o n . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 1 . 7 5 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w

s e c t i o n  t o  r e a d :

( C )  T h e  D i r e c t o r  s h a l l  s p e c i f y  b y  r e g u l a t i o n  t h e  

t y p e s  o f  m a r i n e  r i s k  a  r e c i p r o c a l  m a y  i n s u r e .

*  S e c t i o n  2 .  A S  2 1 . 7 5 . 0 5 0  i s  a m e n d e d  b y  a d d i n g  a  n e w

s e c t i o n  t o  r e a d :

( D )  N o t w i t h s t a n d i n g  t h e  f o r e g o i n g  p r o v i s i o n s  a n d  

t h e  p r o v i s i o n s  o f  S e c t i o n  2 1 . 7 5 . 2 3 0 ,  i f  a  r e c i p r o c a l  

i n s u r e r  i n s u r e s  m a r i n e  r i s k s  t h e  l e v e l  o f  s u r p l u s  s h a l l  

b e  s e t  b y  r e g u l a t i o n  b y  t h e  D i r e c t o r .
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S e c t i o n  3 .  A S  2 1  . 7 5  . 2 0 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  

s e c t i o n  t o  r e a d :

I E )  A  r e c i p r o c a l  i n s u r e r  t h a t  i n s u r e s  m a r i n e  

r i s k s  a s  a u t h o r i z e d  b y  A S  2 1 . 7 5 . 0 2 0 ( C )  m a y  i s s u e  

p o l i c i e s  t h a t  a r e  n o n a s s e s s a b l e .

S e c t i o n  4 .  A S  2 1 . 8 0 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  

s e n t e n c e  t o  r e a d :

A  d o m e s t i c  r e c i p r o c a l  t h a t  i n s u r e s  m a r i n e  r i s k s  i s  

e x e m p t  f r o m  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .

' S e c t i o n  5 .

T h e  L e g i s l a t u r e  r e c o g n i z e s  t h e  c r i s i s  t h a t  h a s  

a r i s e n  i n  t h e  m a r i n e  i n s u r a n c e  m a r k e t  n o w  f a c e d  b y  

p e r s o n s  w h o  f i s h  c o m m e r c i a l l y  i n  A l a s k a n  w a t e r s .  T h e  

d e v e l o p m e n t  o f  m a r i n e  i n s u r a n c e  r e c i p r o c a l s  w i l l  h e l p  

r e m e d y  t h i s  c r i s i s .  T h e  L e g i s l a t u r e  r e c o g n i z e s  t h a t ,  

p a r t i c u l a r l y  i n  l i g h t  o f  t h e  d e p r e s s i o n  a f f e c t i n g  

s e g m e n t s  o f  t h e  f i s h i n g  i n d u s t r y ,  f i s h e r s  a r e  p o o r l y  

s i t u a t e d  t o  b e a r  t h e  c o s t  o f  d e v e l o p i n g  m a r i n e  i n s u r ­

a n c e  r e c i p r o c a l s .  T h e  s u m  o f  $ 2 0 0 , 0 0 0  i s  a p p r o p r i a t e d  

t o  t h e  D i v i s i o n  o f  I n s u r a n c e  f o r  t h e  p u r p o s e  o f  c o n ­

t r a c t i n g  f o r  l e g a l  a n d  m a n a g e m e n t  s e r v i c e s  n e c e s s a r y  t o  

d e v e l o p  m a r i n e  i n s u r a n c e  r e c i p r o c a l  p r o  f o r m a  d o c u m e n t s  

i n  c o m p l i a n c e  w i t h  A . S .  2 1 . 7 5 . 0 6 0 ,  2 1 . 7 5 . 0 8 0 ,  2 1  . 7 5 .  1 0 0 ,



2 1 . 7 5 . 1 3 0 ,  2 1 . 7 5 . 1 7 0 ,  p o l i c i e s  a n d  s u c h  o t h e r  s u b s c r i b e r  

r u l e s  a n d  m a n a g e m e n t  p r o c e d u r e s  a s  m a y  b e  a p p r o p r i a t e .

S e c t i o n  6 .

T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  

w i t h  A S  0 1 . 1 0 . 0 7 0 ( c )  .
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2400 N. W. 64lfc 

SCA7T14, WASHINGTON 9*107

O A T E

C O R P O R A T E  N A M E

A P P L I C A N T  I N F O R M A T I O N : .

N A M E ________________________________________________ P A R T N E R ,  I F  A N Y .

A D D R E S S ____________________________________________ P A R T N E R ' S  A D D R E S S .

P H O N E   Y O U R  A G E ______ Y R S .  O F  F I S H I N G ________ O N  T H I S  B O A T .

N A M E  O F  P R E V I O U S  B O A T _______________________ E V E R  R E F U S E D  B Y  A  P O O L ? _________

E V E R  L O S T A B O A T O R  B A D  C L A I M  I F  Y E S ,  E X P L A I N ______________________

P R E S E N T  H U L L  I N S U R E R __________________________________________________________ A M O U N T .

E X P I R A T I O N ________________________________D A T E  T O  B E G I N  M E M E B R S H I P _________________

M E M B E R S  O R  D I R E C T O R S  K N O W N .  

V E S S E L  I N F O R M A T I O N :
it additional space needed use reverse side

V E S S E L  N A M E  R E G .  L E N G T H ___________O . A .  L E N G T H ____________ B E A M

Y E A R  B U I L T ______________ W O O D ,  O R ? ______________________ T Y P E  F I S H I N G __________________________

A R E A  F I S H E D __________________________________________________H O M E  P O R T _____________________________

E N G I N E ( S )  M A K E ________________________________H . P . _____________ M O D E L ________________Y E A R  I N S T .

L A S T  O V E R H A U L  ( M A J O R ) ______________ D O  Y O U  H A V E :  B I L G E  A L A R M ?  F I R F .  A L A R M ? .

N U M B E R  O F  S T A T I O N S  ( F I R E ) __________ A U X I L I A R Y  C H A R G I N G ? ____________________________________

C O V E R A G E  I N F O R M A T I O N :

R E S A L E  V A L U E  O R  P U R C H A S E  P R I C E ________________________  A M T .  D E S I R E D , T H I S  P O O L

O T H E R  H U L L  C O V E R A G E  T O  B E  C A R R I E D  $ ________________ W H E R E ? ________________________

A L T E R N A T E  S K I P P E R ,  I F  A N Y _____________________________________________________________________

M O R T G A G E  T O _______________________________________________ A D D R E S S

M O R T G A G E  A M O U N T  $ _________________________  S I G N E D ___________

M O R T G A G E  R A T E ______________ £  S O C I A L  S E C .  #



U n i t e d  W a r i n e  D u n d

MAtOU) I. ONOJTAD. Mao***

2400 N. W. 64rt»

SEATTlf. WASHINGTON 91107

(2091 7KWW77

ENDORSEMENT (

In c o n s i d e r a t i o n  of premiums charged, it is hereby understood 
and a gr eed that;

(1) T h e _______________________________________________________________ is
the sole loss p a y e e  for all losses payable under this coverage.

(2) T h e  assured(s) is w i thout p r i v i l e g e  of c a n c e l l a t i o n  of 
this c o v e r a g e  w i t h o u t  the prior c o n s e n t  of the ___________________

*3) In the e v e n t  of c a n c e l l a t i o n  or m o d i f i c a t i o n  of this
coverage, the insurers will f u r n i s h  __________________________________
_________________    w i t h  twenty (20) days w r i t t e n
n o t i c e  of such canc el l a t i o n  or m o d i f i c a t i o n  prior to the e f f e c­
tive date thereof.

(4) T h e  seaworthiness of the v e s s e l  insured by this coverage 
is a d m i t t e d  as b e t w e e n  the m o r t g a g e e  and the insurer and the i n­
ter e s t  o f  the m o r t g a g e e  shall n o t  b e  impaired or inv alidated by 
any act or n e g l e c t  of the mortg a g o r ,  owner, master, agent, or crew 
o f  the v e s s e l  i n sured by this c overage, or by any failure to comply 
w i t h  any w a r r a n t y  or co ndition o v e r  w h i c h  the m o r t g a g e e  has no c o n­
trol or over W h i c h  the m o r t gagee h a s  control b u t  has not exercised 
such control.

T h i s  e n d o r s e m e n t  is attached to a n d  forms part of the m e m b e r s h i p  
of  the . _________________________________________________ * •

S i g n e d  at __________________________________ _____________________________
A uthorized Sig nature

D a t e d



• 206. 783-09::

M A IO ID  S O N C STA O  M onaq r'

2400 N. W. 64lh 

SEATTLE, WASHINGTON 98107

I N F O R M A T I O N A L  L E T T E R  R E  M E M B E R S H I P  IN T H E  U N I T E D  M A R I N E  F U N D

P U R P O S E  A N D  C O V E R A G E : T h e  p u r p o s e  o f  t he fund is to c r e a t e  a n d  m a i n t a i n  a fund

for th e  r e i m b u r s e m e n t  o f  m a r i n e  h u l l  a n d  m a c h i n e r y  l o s s e s  s u f f e r e d  b y  m e m b e r s .

I t  is a l s o  t o  w o r k  for t h e  c a r e f u l  a n d  abl e  o p e r a t i o n  o f  v e s s e l s .  W e  o f f e r  the 

b r o a d e s t  c o v e r a g e  a v a i l a b l e  a n d  a t  r e a s o n a b l e  r a t e s  w i t h  r e f u n d s  to  m e m b e r  as 

b e s t  p o s s i b l e .

M E M B E R S H I P : T o  b e c o m e  a m e m b e r  o f  t h e  f u n d  y o u  m u s t  s u b m i t  an a p p l i c a t i o n  w i t h

s o m e  r e f e r e n c e s  o f  p e o p l e  b e l o n g i n g  t o  t he fun d  to  v o u c h  f o r  y o u .  T h i s  a p p l i c a­

ti o n ,  t h en, is b r o u g h t  b e f o r e  t h e  b o a r d  of d i r e c t o r s  for a p p r o v a l .  We  c a n  i n s u r e

u p  t o  $ 3 5 0 , 0 0 0  p e r  v e s s e l  f o r  h u l l  a n d  m a c h i n e r y .  W e  t a k e  m o s t  e v e r y  t y p e  o f

f i s h i n g  v e s s e l  i n c l u d i n g  s e i n e r s ,  h a l i b u t ,  t r o l l e r s ,  d r a g g e r s ,  a n d  c r a b  b o a t s .  

G e n e r a l l y ,  w e  d o  n ot e n c o u r a g e  b o a t s  u n d e r  30 or 35 f e e t  i n  l e n g t h  o r  u n d e r  

$ 2 0 , 0 0 0  in  v a l u e .

M E A N S  O F  O P E R A T I O N : T h e  f u n d  is m a n a g e d  by a m a n a g e r  a n d  a b o a r d  o f  d i r e c t o r s .

A t  t h e  a n n u a l  m e e t i n g ,  c h a n g e s  o r  p o l i c i e s  ar e  s e t  a n d  t h e  b o a r d  i s  e l e c t e d  b y  the 

m e m b e r s .  A l l  m e m b e r s  h a v e  a v o t e .

R A T E S  O F  M E M B E R S H I P : W e  c h a r g e  a r a t e  o r  p r e m i u m  o f  5% o f  t h e  a m o u n t  c a r r i e d  in

t h e  fund. T h i s  is d i v i d e d  i n t o  q u a r t e r l y  p a y m e n t s  p a y a b l e  a t  l e a s t  b y  M a r c h  31st, 

J u n e  30th, S e p t e m b e r  3 0 t h ,  a n d  y e a r  end. In  the l a s t  q u a r t e r ,  m e m b e r s  w i l l  take 

l a y - u p  c r e d i t  for t h e  w h o l e  y e a r .  T h a t  is a ny t i m e  t h e i r  v e s s e l  w a s  t i e d  up  o v e r  

15  d a y s .  W i t h  t h e  l a y - u p  o f f ,  t h e  r a t e  b e c o m e s  s o m e  l e s s  t h a n  5%, d e p e n d i n g  on 

t h e  n u m b e r  of m o n t h s  t i e d  u p .  T h e r e f o r e ,  y o u r  a c t u a l  r a t e  w o u l d  b e c o m e :

W i t h n o  l a y - u p  a t  a l l b  > 6 0 * ) 'c

W i t h 2 m o n t h s  l a y - u p 4 . 5 8

W i t h 4 m o n t h s  l a y - u p 4 . 1 6

W i t h 6 m o n t h s  l a y - u p 3 .75

w i t h 8 m o n t h s  l a y - u p 3.3 3

w i t h 1 0  m o n t h s  l a y - u p 2.91

T h i s  r a te, a f t e r  l a y - u p ,  i s  p a i d  e a c h  y e a r  for l o u r  y e a r s .  E a c h  y e a r  a r e f u n d  is 

s e t  asid e ,  d e p e n d i n g  o n  y o u r s  a n d  t h e  f u n d s  loss e x p e r i e n c e .  In  t h e  f i f t h  y e a r  

y o u  are s t i l l  c h a r g e d  t h e  5%  r a t e  b u t  y o u r  a c c o u n t  is c r e d i t e d  w i t h  t h e  f i r s t  

y e a r ' s  r e f u n d .  T h a t  m e a n s ,  t h e n ,  t h a t  y o u  a re t h r e e  y e a r s  b e h i n d  i n  y o u r  r e f u n d s  

a n d  they c o m e  d u e  i n  t u r n  e a c h  f o l l o w i n g  y e ar. T h e s e  r e f u n d s  m a k e  u p  o u r  r e s e r v e s  

f o r  bad y e a r s ,  if a n y - o r  f o r  c a t a s t r o p h e .  If y o u  s e l l  y o u r  b o a t ,  r e t i r e ,  e t c . ,  

y o u  w i l l  h a v e  t h ree o r  f o u r  y e a r s  r e f u n d s  c o m i n g  w h i c h  a r e  p a i d  o u t  b y  chec k .

R E F U N D S ; O v e r  the m o r e  t h a n  f i f t y  y e a r  e x p e r i e n c e  o f  t he f u n d ,  w e  h a v e  n e v e r  

f a i l e d  to p a y  a r e f u n d .  S o m e  h a v e  b e e n  b i g  a nd s o m e  h a v e  b e e n  s m a l l ,  b u t  p r o b a b l y  

o n  th e  a v e r a g e ,  h a v e  r u n  a b o u t  7 0 %  f or t h e  w h o l e  5 0  y e a r s  o r  so. L a t e l y ,  i n  the 

l a s t  t en y e a r s ,  t h e y  h a v e  b e e n  b e t t e r  w i t h  an a v e r a g e  o f  a b o u t  85%. O u r  b e s t  hav e  

b e e n  100 %  a n d  l o w e s t  4 0 %  o r  so.

S T R E N G T H : A n  i m p o r t a n t  c o n s i d e r a t i o n  w h e n  b u y i n g  p r o t e c t i o n  fo r  y o u r  b o a t  is the

a b i l i t y  o f  the f u n d  t o  p a y .  L a t e l y ,  a f e w  c o m m e r c i a l  i n s u r a n c e  c o m p a n i e s  hav e  gtr. 

b r o k e ,  s o m e t i m e  in m i d  t e r m  fo r  t h e  i n s u r e d  a n d  h e  h as n o t h i n g  f or t he m o n e y  he



BYLAWS

OF

AMERI CAN M A R I N E  FUND

A R T I C L E  I  

N a m e

T h e  n a m e  o f  t h i s  o r g a n i z a t i o n  s h a l l  b e  A m e r i c a n  M a r i n e
F u n d .

A R T I C L E  I I  

P l a c e  o f  B u s i n e s s

T h e  o f f i c e  a n d  p l a c e  o f  b u s i n e s s  o f  t h e  F u n d  s h a l l  b e  i n  
S e a t t l e , W a s h i n g t o n .  A l l  m e e t i n g s  o f  t h e  m e m b e r s  a n d  o f  t h e  B o a r d  
o f  D i r e c t o r s  s h a l l  b e  h e l d  i n  S e a t t l e ,  W a s h i n g t o n .

A R T I C L E  I I I  

P u r p o s e  o f  O r g a n i z a t i o n

T h e  p u r p o s e  o f  t h i s  o r g a n i z a t i o n  i s  t o  c r e a t e  a n d  m a i n t a i n  
a  f u n d  f o r  t h e  r e i m b u r s e m e n t  o f  m a r i n e  l o s s e s  s u f f e r e d  b y  m e m b e r s  
a n d  t o  w o r k  f o r  t h e  e l i m i n a t i o n  o f  c a r e l e s s  a n d  r e c k l e s s  o p e r a t i o n  
o f  f i s h i n g  v e s s e l s ,  t o  m a i n t a i n  s t a u n c h  a n d  s e a w o r t h y  f i s h i n g  v e s s e l s ,  
a n d  t o  g i v e  h e l p  t o  f e l l o w  m e m b e r s '  v e s s e l s  i n  d i s t r e s s ,  a t  a  
r e a s o n a b l e  r a t e  o f  c o m p e n s a t i o n .

A R T I C L E  I V

M e m b e r s h i p

1 .  M e m b e r s h i p  i n  t h e  F u n d  s h a l l  b e  c o n f i n e d  t o  o w n e r s  o f  
s t e e l  h u l l  f i s h i n g  v e s s e l s .

2 .  C o n t i n u e d  m e m b e r s h i p  i s  d e p e n d e n t  u p o n  t h e  m e m b e r  b e i n g  
a  f i s h i n g  v e s s e l  o w n e r  w i t h  a  r e c o r d  o f  c a r e f u l  a n d  a b l e  o p e r a t i o n  
o f  h i s  v e s s e l .

3 .  A n y  m e m b e r  w i s h i n g  t o  e n t e r  m o r e  t h a n  o n e  v e s s e l  w i t h  
t h e  F u n d  s h a l l  a p p l y  t o  t h e  B o a r d  o f  D i r e c t o r s ,  w h i c h  m a y  a t  i t s  
d i s c r e t i o n  a c c e p t  o r  r e f u s e  s u c h  e n t r y .

4 .  A m e m b e r  w h o s e  m e m b e r s h i p  i s  c a n c e l e d  f o r  n o n p a y m e n t  
o f  r e q u i r e d  c o n t r i b u t i o n s  m a y  b e  r e i n s t a t e d  a t  t h e  d i s c r e t i o n  o f  t h e  
B o a r d  o f  D i r e c t o r s  u p o n  p a y m e n t  o f  a l l  d e l i n q u e n t  c o n t r i b u t i o n s .



5 .  T h e  w i d o w  o r  s u r v i v i n g  c h i l d r e n  o f  a  d e c e a s e d  m e m b e r
m a y  r e t a i n  h i s  m e m b e r s h i p  i f  t h e  v e s s e l  i s  m a n a g e d  b y  a  p e r s o n
a p p r o v e d  b y  t h e  B o a r d  o f  D i r e c t o r s .

6 . A l l  m e m o e r s  s h a l l  h a v e  t h e  s a m e  r i g h t s  a n d  p r i v i l e g e s .

A R T I C L E  V 

M e m b e r s h i p  M e e t i n g s

1 .  T h e  a n n u a :  m e e t i n g  o f  m e m b e r s  s h a l l  b e  h e l d  o n  t h e
t h i r d  M o n d a y  i n  J a n u a r y  a t  7 : 3 0  p . m .  A t  e a c n  a n n u a l  m e e t i n g  t h e
m e m b e r s h i p  s h a l l  e l e c t  n e w  d i r e c t o r s  i n  t h e  p l a c e  o f  t h o s e  w h o s e  
t e r m s  e x p i r e ,  i n  a c c o r d a n c e  w i t h  A r t i c l e  V I  h e r e o f .  T h e i r  e l e c t i o n  
s h a l l  b e  b y  b a l l o t .  S p e c i a l  m e e t i n g s  o f  t h e  m e m b e r s h i p  m a y  b e
c a l l e d  b y  t h e  m a j o r i t y  o f  t h e  d i r e c t o r s  o r  u p o n  w r i t t e n  d e m a n d  b y  
t e n  o r  m o r e  m e m b e r s  s e r v e d  u p o n  t h e  m a n a g e r ,  s u c h  d e m a n d  t o  s p e c i f y  
t h e  p a r t i c u l a r  b u s i n e s s  t o  b e  b r o u g h t  b e f o r e  s u c h  m e e t i n g .

2 .  W r i t t e n  n o t i c e  o f  t h e  a n n u a l  m e e t i n g  o f  m e m b e r s  s h a l l  
b e  m a i l e d  t o  e a c h  m e m b e r  i n  g o o d  s t a n d i n g  b y  t h e  B u s i n e s s  M a n a g e r  a t  
l e a s t  t e n  ( 1 0 )  d a y s  b e f o r e  t h e  d a t e  o f  s a i d  m e e t i n g  a n d  s i m i l a r  
n o t i c e  s h a l l  b e  g i v e n  o f  s p e c i a l  m e e t i n g s .  T h e  n o t i c e  o f  s p e c i a l
m e e t i n g  s h a l l  s t a t e  t h e  b u s i n e s s  t o  b e  b r o u g h t  b e f o r e  s u c h  m e e t i n g .  
No  b u s i n e s s  s h a l l  b e  b r o u g h t  b e f o r e  a n y  s p e c i a l  m e e t i n g  i f  n o t
s t a t e d  i n  t h e  n o t i c e  t h e r e o f .

2 .  A l l  m e m b e r s  w h o  h a v e  p a i d  t h e i r  c o n t r i b u t i o n s  f o r  t h e  
c u r r e n t  q u a r t e r  a s  p r o v i d e d  i n  A r t i c l e  I X  s h a l l  b e  e n t i t l e d  t o  e x p r e s s  
t h e m s e l v e s  a t  a n y  m e e t i n g  o f  t h e  m e m b e r s ,  b u t  o n l y  o n e  v o t e  m a y  b e  
c a s t  f o r  a n y  o n e  v e s s e l ,  a n d  o n l y  b y  m e m b e r s  i n  p e r s o n .

4 .  O n e - f i f t h  o f  t h e  t o t a l  m e m b e r s h i p  s h a l l  c o n s t i t u t e  a  
q u o r u m  a t  a n y  a n n u a l  o r  s p e c i a l  m e e t i n g  o f  t h e  m e m b e r s .

A R T I C L E  V I  

A d m i n i s t r a t i o n

T h e  a f f a i r s  c f  t h i s  o r g a n i z a t i o n  s h a l l  b e  a d m i n i s t e r e d  b y  
a  b e a r d  o f  s e v e n  ( 7 )  d i r e c t o r s  c h o s e n  m  t h e  f o l l o w i n g  m a n n e r :  A t
t h e  t i m e  o f  o r g a n i z a t i o n  t h r e e  d i r e c t o r s  s h a l l  b e  c h o s e n  f o r  t h r e e
( 3 )  y e a r s ,  t w o  d i r e c t o r s  f o r  t w o  ( 2 )  y e a r s ,  a n d  t w o  d i r e c t o r s  f o r  

o n e  ( 1 )  y e a r .  A t  e a c h  s u c c e e d i n g  a n n u a l  m e e t i n g  v a c a n c i e s  s h a l l  b e  
f i l l e d  f o r  t h r e e  ( 3 )  y e a r  t e r m s .  O u t g o i n g  d i r e c t o r s  s h a l l  a c t  a s  
a l t e r n a t e s  f o r  a  t e r m  o f  o n e  y e a r .



A R T I C L E  VI  I

B o a r d  o f  D i r e c t o r s

1 . T h e  B e a r d  c f  D i r e c t o r s  s h a l l  h a v e  t h e  m a n a g e m e n t  o f  
t h e  o r g a n i z a t i o n  a n d  f u l l  c o n t r o l  t h e r e o f  a s  p r o v i d e d  i n  t h e s e  B y l a w s  
a n d  a n y  a m e n d m e n t s  t h e r e o f .

2 .  A l l  a p p l i c a t i o n s  f o r  m e m b e r s h i p  s h a l l  b e  p a s s e d  o n  b y
t h e  B o a r d .  A g u o r u m  o f  t h e  d i r e c t o r s  m a y  a p p r o v e  o r  r e j e c t  a
p a r t i c u l a r  a p p l i c a t i o n  b y  a  m a j o r i t y  v o t e ,  a n d / o r  m a y  f r e e z e  m e m b e r s h i p  
b y  n e t  a c c e p t i n g  a n y  n e w  a p p l i c a t i o n s .  U p o n  t h e  r e q u e s t  o f  a n y  
d i r e c t o r  a n  a p p l i c a t i o n  f o r  m e m b e r s h i p  m a y  b e  d e c i d e d  b y  s e c r e t  
b a 1 l o t .

3 .  T h e  d i r e c t o r s  s h a l l ,  f r o m  t h e i r  o w n  n u m b e r ,  a p p o i n t  a
c h a i r m a n  w h o  s h a l l  p r e s i d e  a t  a l l  m e e t i n g s  o f  t h e  B o a r d  a n d  o f  t h e
m e m b e r s h i p .  T h e y  s h a l l  a l s o  a p p o i n t  a  v i c e - c h a i r m a n  t o  t a k e  t h e  
c h a i r m a n ' s  p l a c e  i n  c a s e  o f  h i s  a b s e n c e  o r  i n a b i l i t y  t o  a c t .

4 .  I f  a  d i r e c t o r  b e c o m e s  u n a b l e  o r  u n w i l l i n g  t o  s e r v e ,  
t h e  B o a r d  m a y  a p p o i n t  a  n e w  d i r e c t o r  t o  s e r v e  i n  h i s  p l a c e  u n t i l  t h e  
n e x t  a n n u a l  m e e t i n g .

5 .  T h e  B o a r d  m a y  m e e t  f r o m  t i m e  t o  t i m e  a s  t h e  d i r e c t o r s  
t h e m s e l v e s  s h a l l  d e c i d e ,  a n d  t h e  c h a i r m a n  m a y  c a l l  m e e t i n g s  o f  t h e  
B o a r d  a t  a n y  t i m e .  N o t i c e  o f  s u c h  m e e t i n g s  s h a l l  b e  g i v e n  i n  
a c c o r d a n c e  w i t h  s u c h  r u l e s  a s  t h e  B o a r d  i t s e l f  a d o p t s  f r o m  t i m e  t o  
t i m e .  F o u r  ( 4 )  m e m b e r s  o f  t h e  B o a r d  s h a l l  c o n s t i t u t e  a  q u o r u m .

6 . T h e  B o a r d  s h a l l  h a v e  t h e  a u t h o r i t y  t o  e s t a b l i s h  v a l u a ­
t i o n s  a n d  t c  s u r v e y  a n y  v e s s e l  e n t e r e d  : .n t h e  F u n d .  T h e  B o a r d  s h a l l  
h a v e  t h e  a u t h o r i t y  t o  l i m i t  t h e  a m o u n t  a  m e m b e r  m a y  e n t e r  i n  t h e  
F u n d .

7 .  U p o n  w r i t t e n  a p p l i c a t i o n  b y  a  m e m b e r ,  t h e  E o a r a  s h a l l  
h a v e  a u t h o r i t y  t o  d e c i d e  w h e t h e r  o r  n o t  t o  c o v e r  a  v e s s e l  o p e r a t i n g  
s o u t h  o f  L a t i t u d e  1 2 °  N o r t h  d o w n  t o  L a t i t u d e  5 °  S o u t h .  T h e  B o a r d  
s h a l l  a l s o  h a v e  a u t h o r i t y  t o  i n c r e a s e  r a t e s  a s  i t  d e e m s  n e c e s s a r y  o n  
v e s s e l s  a u t h o r i z e d  t o  o p e r a t e  i n  t h e s e  w a t e r s .

8 . T h e  B o a r d  s h a l l  a p p o i n t  a  B u s i n e s s  M a n a g e r ,  w h o s e  
d u t i e s  s h a l l  b e  a s  h e r e i n a f t e r  p r o v i d e d .  I n  c a s e  o f  t h e  d e a t h ,  
d i s a b i l i t y  o r  r e s i g n a t i o n  o f  t h e  M a n a g e r  t h e  v a c a n c y  t h u s  c r e a t e d  
s h a l l  b e  f i l l e d  a t  o n c e .  T h e  M a n a g e r  n e e d  n o t  b e  a  m e m b e r  o f  t h e  
o r g a n i z a t i o n ,  n o r  s h a H  t h e  B o a r d  a p p o i n t  a n  i n s u r a n c e  a g e n t  a s  
M a n a g e r .

- 3 -



A R T I C L E  V I I I

B u s i n e s s  M a n a g e r

1 .  T h e  B u s i n e s s  M a n a g e r  s h a l l  f u r n i s h  a  F i d e l i t y  B o n d  i n  
a n  a m o u n t  o f  a t  l e a s t  $ 5 C , 0 0 0 . 0 0  w h i c h  s h a l l  b e  r a i s e d  a s  t h e  F u n d  
i n c r e a s e s ,  g u a r a n t e e i n g  t h e  f a i t h f u l  p e r f o r m a n c e  o f  a l l  h i s  d u t i e s .

2 .  T h e  M a n a g e r  s h a l l  b e  c u s t o d i a n  o f  a l l  f u n d s  b e l o n g i n g
t o  t h e  F u n d .  H e  s h a l l  d e p o s i t  r e c e i p t s  i n  s u c h  d e p o s i t o r y  o r
d e p o s i t o r i e s  a s  t h e  B o a r d  o f  D i r e c t o r s  s n a i l  d e s i g n a t e .  H e  s h a l l  
d i s b u i s e  f u n d s  a s  a p p r o v e d  b y  t h e  B o a ; d .

3 .  T h e  M a n a g e r  s h a l l  k e e p  a n  a c c u r a t e  r e c o r d  o f  a l l  
b u s i n e s s  t r a n s a c t e d  f o r  t h i s  o r g a n i z a t i o n .

4 .  T h e  M a n a g e r  s h a l l  g i v e  t h e  n o t i c e s  r e q u i r e d  f o r  m e e t ­
i n g s  o f  t h e  B o a i d  o f  D i r e c t o r s  a n d  o f  t h e  m e m b e r s h i p ,  a n d  s h a l l  a c t
a s  s e c r e t a r y  a t  a l l  s u c h  m e e t i n g s .

5 .  T h e  M a n a g e r  s h a l l  b e  p a i d  c o m p e n s a t i o n  i n  t h e  a m o u n t  
o f  5% o f  r e c e i p t s  o f  t h e  o r g a n i z a t i o n .

A R T I C L E  I X 

R u l e s  f o r  C o n d u c t  o f  B u s i n e s s

1 . I n  a l l  i n s t a n c e s  t h e  F u n d  w i l l  r e c o r d  t h e  a g r e e d
v a l u e  o f  a  v e s s e l  a n d  a l s o  t h a t  p a r t  o f  t h e  a g r e e d  v a l u e  e n t e r e d  
w i t h  t h e  F u n d .  N o  e n t r y  w i t h  t h e  F u n d  s h a l l  e x c e e d  $ 1 0 0 , 0 0 0 . 0 0 .  
T h a t  p a r t  o f  t h e  a g r e e d  v a l u e  o f  a  v e s s e l  e n t e r e d  w i t h  t h e  F u n d
s h a l l  b e  t h e  b a s i s  u p o n  w h i c h  c o r . t r i b u t r o r . s  a r e  a s s e s s e d  a n d  l o s s e s  
a r e  p r o r a t e d  a n d  r e i m b u r s e d .

2 .  L o s s e s  o f  m e m b e r s  s h a l l  b e  a d j u s t e d  a n d  r e i m b u r s e d  i n
a c c o r d a n c e  w i t h  t r . e  t e r m s  o f  t h e  A m e r i c a n  H u l l s  P a c i f i c  [ 1 9 3 8 ]  f o r m ,
b u t  w i t h  t h e  l i m i t a t i o n s  o t h e r w i s e  s t a t e d  m  t h e s e  B y l a w s .

3 .  M e m b e r s  s h a l l  n o t  b e  r e i m b u r s e d  f o r  l o s s  o f  p o w e r
s k i f f s  w h e t h e r  o n  b o a r d  t h e  m e m b e r ' s  v e s s e l  o r  o t h e r w i s e .

4 .  T h e  r i g h t  t o  r e i m b u r s e m e n t  u n d e r  t h e s e  B y l a w s  i s  s u b j e c t
t o  t h e  f o l l o w i n g  w a r r a n t i e s ,  t o  t h e  s a m e  e f f e c t  a s  t h o u g h  t h e y  w e r e  
i n c o r p o r a t e d  i n  t h e  A m e r i c a n  H u l l s  P a c i f i c  [ 1 9 3 8 ]  f o r m :

( a )  T e r r i t o r i a l  L i m i t s . V e s s e l s  s h a l l  t r a d e  o n l y
f r o m  L a t i t u d e  1 2 s N o r t h  t o  L a t i t u d e  6 5 °  N o r t h ,  a n d  e a s t  o f  L o n g i t u d e  
1 7 2 °  E a s t .

( b )  S t a b i l i t y  T e s t . V e s s e l s  e q u i p p e d  w i t h  f i s h  h o l d i n g  
t a n k s  m u s t  h a v e  a b o a r d  a  c u r r e n t ,  a p p r o v e d  s t a b i l i t y  l e t t e r  o r  r e p o r t  
f r o m  a n  a p p r o v e d  n a v a l  a r c h i t e c t .



,(c) Bi Ice A l a r m. Al l  v e s s e l s  s h a l l  be e q u i p p e d  wi t h
a b i l g e  al arm s y s t e m i n s t a l l e d  t o  warn o f  wat er e n t r y  a bo v e  a s a f e
l e v e 1 .

(d) Fire A l a r m. A l l  v e s s e l s  s h a l l  be e q u i p p e d  wi t h
a t  l e a s t  one f i r e  alarm s y s t e m .

(e) S u r v e y . A l l  v e s s e l s  s h a l l  engage a p r o f e s s i o n a l  
s u r v e y o r  e v e r y  se cond y e a r t o  s u r v e y  t h e  v e s s e l  and w i l l  p r o v i d e  t h e  
Fund w i t h  a co p y c f  t h e  s u r v e y .  A l l  o f  t h e  s u r v e y o r ' s  r e c om m e n d a t i o n s 
m u s t be c o m p l i e d  w i t h .

5 . W a r r a n t e d  f r e e  f r o m  p a r t i c u l a r  a v e r a g e  u n d e r S 10 .0 0
p e r  f o o t  o f  t h e  V e s s e l ’ s r e g i s t e r e d  l e n g t h ,  b u t  n e v e r t h e l e s s ,  i f  t h e
V e s s e l  s h a l l  h ave been s t r a n d e d ,  s u n k on f i r e ,  o r  i n  c o l l i s i o n  w i t h

I • a n y o t h e r  s h i p  or v e s s e l ,  t h e  Fund s h a l l  pay damage o c c a s i o n e d  
t h e r e b y  i n  a c c o r d a n c e  w i t h  A r t i c l e  I X ,  S e c t i o n  8 , o f  t h e s e  B y l a w s .

6 . I n  ca se o f  a c c i d e n t ,  t h e  member mus t n o t i f y  t h e  Manage r
o r  one o f  t h e  d i r e c t o r s  p r o m p t l y  and b e f o r e  h a v i n g  r e p a i r s  made t o
h i s  own v e s s e l .  I f  a n o t h e r  v e s s e l  i s  damaged , t h e  member mus t 
n o t i f y  t h e  Manage r o r a d i r e c t o r  p r o m p t l y  so t h a t  t h e  Fund can
p r o t e c t  i t s  i n t e r e s t .

7 . I n  a l l  c a s e s o f  l o s s  o r  damage i n v o l v i n g  a m em be r ' s 
v e s s e l ,  tw o o f  t h e  d i r e c t o r s ,  i f  a v a i l a b l e  (o r tw o  members i f  no 
d i r e c t o r s  a r e  a v a i l a b l e )  may s e r v e  as s u r v e y o r s  t o  d e t e r m i n e  e x t e n t  
o f  damage and n e c e s s a r y  r e p a i r s  t o  be u n d e r t a k e n  f o r  t h e  o w n e r ' s  
a c c o u n t ,  and t o  p r e p a r e  and a p p r o v e  s p e c i f i c a t i o n s  f o r  r e p a i r s .  I n  
l i e u  o f  s u r v e y  by d i r e c t o r s  c i  membe rs , t h e  Manage r may e n c ag e a 
p r o f e s s i o n a l  m a r i n e  s u r v e y o r .

8 . Ar.y member c l a i m i n g  r e im b u r s e m e n t  f o r  l o s s  s h a l l  s u o r r . i t 
l ^ o f o f  i o s s ,  and t h e  B o a r d  may r e q u i r e  a d d i t i o n a l  p r o o f  b e f o r e  
t a . . i n g  a c t i o n  on t h e  c l a i m .  The B o a r d  w i l l  n o t i f y  t h e  member c f  t h e  
a c . i o n  t a k e n  by t h e  E c a rd t o  a d j u s t  and a p p r o v e  o r  d i s a p p r o v e  h i s  
c l a i m .  No member o r  o t h e r  p e r s o n  i n t e r e s t e d  m  r e im b u r s e m e n t s h a l l  
be e n t i t l e d  t o  i n t e r e s t  upon t h e  am ou n t w h i c h  may be due f r o m  t h e  
Fund u n t i l  30 day s a f t e r  s u c h n o t i f i c a t i o n .

9 . C l a im s f o r  l o s s e s  s h a l l  be a d j u s t e d  i r . a c c o r d a n c e  
w i t h  t h e  p r a c t i c e  c f  m a r i n e  u n d e r w r i t e r s  a t  t h e  p o r t  o f  S e a t t l e  a t  
t h e  d a t e  o f  l o s s .  The Fund r e s e r v e s  t h e  r i g h t  t o  do i t s  own 
s u r v e y i n g  and a d j u s t i n g .

1 0 . No r e im b u r s e m e n t s h a l l  be a f f o r d e d  i f  a v e s s e l  s h a l l  
be s o l d ,  a s s i g n e d ,  p l e d g e d ,  c h a r t e r e d  o r  p l a c e d  u n d e r new managemen t , 
w h e t h e r  v o l u n t a r y  o r o t h e r w i s e ,  w i t h o u t  p r i o r  n o t i f i c a t i o n  t o  t h e  
Manage r and w r i t t e n  a p p r o v a l  e x e c u t e d  by h im .
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12.  C o n t r i b u t i o n  r a t e s  for memcers sr. al l  be f i v e  p e r c e n t
(St) per y e a r ,  wi t h  no a l l o w a n c e  fox l ay up  t i me.

Each member who e n t e r s  t h i s  o r g a m  z a t :c r . b e f o r e  F e b r u a r y  1,
19e 7 s h a l l  a i v e  t h e  Fund a p r o m i s s o r y  n o t e  i n  t h e  amount c f  $ 1 0 , 0 0 0 . 0 0  
or t e n  pe rcen * - 1101) o f  t h a t  m em be r ' s e n t r y  w i t h  t h e  Fund , w h i c h e v e r  
i s  l e s s .  The n o t e  s h a l l  be p a v a c l e  t o  t h e  o r d e r  c f  Am e r i c a n  M a r i n e  
Fur.c upon aema.nd w i t h i n  two (2) y e a r s  o f t h e  c a t e  o f t h e  n o t e .  The 
n o t e  s h a l l  be s i g n e d  by t h e  member and h i s  s p o u s e . The f o rm  o f
p r o m i s s o r y  n o t e  i s  a t t a c h e d  h e r e t o  as S c h e d u l e  A.

I f  t h e  Fund r e c e i v e s  p a ym en t c f  t h e  p r o m i s s o r y  n o t e  c i v e n
by a member as above p r o v i d e d ,  s a i d  pa ym en t s h a l l  t h e r e u p o n  become
an i n d e b t e d n e s s  o f  t h e  Fund i n  f a v o r  o f  t h e  member and s h a l l  b e a r 
i n t e r e s t  t h e r e a f t e r  a t  t h e  p r im e  r a t e  t h e n  c h a r g e d  by S e a t t l e - F i r s t  
N a t i o n a l  B a n k . R e g a r d l e s s  o f  w h e t h e r  t h e  Fund demands paymen t o f
t h e  p r o m i s s o r y  n o t e  g i v e n  by a member as above p r o v i d e d ,  t h e  Fund
s h a l l  r e d u c e  by SS00 .0 0 t h e  m em be r ' s  c o n t r i b u t i o n  f o r  e a c h o f  t h e  
f i r s t  tw o (2) f u l l  y e a r s  o f  m em b e r s h i p  f o l l o w i n g  t h e  e x p i r a t i o n  o f  
t h e  t e r m  o f  t h e  n o t e .  The Fund may t r a n s f e r  o r n e g o t i a t e  p r o m i s s o r y  
n o t e s  made by members i n  su ch manne r as i s  a p p r o v e d  b y t h e  B o a r d . 
The p r o v i s i o n s  o f  t h e s e  B y la w s s h a l l  n o t  be b i n d i n g  upon any h o l d e r  
o f  t h e  s a i d  n o t e s  o t h e r  t h a n  t h e  F u n d .

I f  a v e s s e l  i s  s o l d  by a member , t h e  Fund s h a l l  r e t u r n  
t h a t  m em b e r ' s  p r o m i s s o r y  n o t e  u n l e s s  i t  has been n e g o t i a t e d .  I f  t h e  
n o t e  has been n e g o t i a t e d ,  and i f  t h e  p u r c h a s e r  o f  t h e  v e s s e l  i s  
a p p r o v e d  by t h e  Boa rd f o r  m em b e r s h i p , t h e  Boa rd s h a l l  w a i v e  t h e  
r e q u i r e m e n t  t h a t  t h e  p u r c h a s e r  g i v e  a p r o m i s s o r y  n o t e .

1 2 . I f  a v e s s e l  i s  s o l d  by a member , t h e  p r o r a t e d  u n e x p i r e d  
m em b e r s h i p  dues s h a l l  be r e f u n d e d ,  o r may be t r a n s f e r r e d  t o  t h e  new 
owne r upon a p p r o v a l  c y  t h e  B o a r d .

1 3 . M em b e r s h i p  c o n t r i b u t i o n s  s h a l l  be p a i d  q u a r t e r l y  i n  
a d v a n c e  no l a t e r  t h a n  t h e  f u s t  d a y s o f  J a n u a r y ,  A p r i l ,  J u l y  and 
O c t o b e r .  Any member more t h a n  n i n e t y  (90) day s d e l i n q u e n t  i n  paymen t 
o f  h i s  c o n t r i b u t i o n  s h a l l  be a u t o m a t i c a l l y  c a n c e l e d  as a member .

1 4 . The e x p i r a t i o n  d a t e  o f  a l l  m em be r s h ip s s h a l l  be Decem­
b e r  31 c f  e a ch y e a r .  The f i r s t  y e a r  t h e  members t o  pay dues m  
f u l l ,  t h e  u n e x p i r e c  b a l a n c e  on Decemoe r 31 t c  be c r e d i t e d  t o  t h e i r  
new m em b e r s h i p  f o r  t h e  e n s u i n g  c a l e n d a r  y e a : .

1 5 . I f  a v e s s e l  i s  c o v e r e d  f o r  a p o r t i o n  o f  a y e a i and 
has a c l a i m  d u r i n g  t h a t  t i m e ,  t h e  member i s  l i a b l e  f o r  a f u l l  y e a r ’ s 
d u e s , and any b a l a n c e  due t h e  Fund on a c c o u n t t h e r e o f  s h a l l  be 
d e d u c t e d  f r o m  t h e  amoun t due u n d e r t h e  c l a i m  i f  s u f f i c i e n t  t o  c o v e r ,  
and i f  n o t ,  s h a l l  be p a i d  i n  f u l l  b y t h e  member .
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16.  Each member s h a l l  p r o mp t l y  n o t i f y  t he  Manager or a 
d i r e c t o r  o f  any h u l l  and mac hi ner y  i n s u r a n c e  which he c a r r i e s  on h i s  
v e s s e l  b e y o n d  t he  p r o t e c t i o n  a f f o r d e d  under t h e s e  r u l e s .

17 .  Shoul d t he Uni t ed S t a t e s  o f  Ameri ca or any o f  i t s  
i n s t r u m e n t a l i t i e s  be deemed a member o f  t h i s  o r g a n i z a t i o n  be c aus e  of  
an i n t e r e s t  as  m o r t g a g e e ,  mor t g ag e  g u a r a n t o r ,  or o t h e r w i s e ,  in any 
v e s s e l  e n t e r e d  i n  t h i s  o r g a n i z a t i o n  and be a f f o r d e d  rei mbursement  as 
a p a y e e  under t h e s e  By l aws ,  t h i s  o r g a n i z a t i o n  s h a l l  have  f u l l  r i g h t s  
o f  s u b r o g a t i o n  a g a i n s t  t he  Uni t ed S t a t e s  o f  Ameri ca t o  the e x t e n t  of  
any  l o s s  p a i d  f o r  whi ch any member o t h e r  t han t he  Uni t ed S t a t e s  of  
Ameri ca c o u l d  b r i n g  s u i t  a g a i n s t  t he  Un i t e d  S t a t e s  o f  America under 
t he  S u i t s  in A d m i r a l t y  Ac t ,  Pub l i c  V e s s e l s  A c t ,  Fe d e r a l  Tort  Cl ai ms 
A c t ,  o r  Tucker A c t  t o  r e c o v e r  f o r  such l o s s ,  and n o t w i t h s t a n d i n g  t he 
f a c t  t h a t  t he  U n i t e d  S t a t e s  o f  Ameri ca may be deemed t o  be a member 
o f  t h i s  o r g a n i z a t i o n  and as p a y e e  . o r  r e i mbur s e me nt  o f  a l o s s ,  such 
l o s s  s h a l l  be c o n s i d e r e d  t o  have been p a i d  t o  and s u s t a i n e d  by any 
member o t h e r  t ha n  t h e  Uni t ed S t a t e s  o f  Ame r i c a  in t h e  f i r s t  i n s t a n c e .

ARTICLE X 

Overhead Expens es

The d i r e c t o r s  a r e  n o t  a l l o w e d  t o  e x c e e d f i v e  p e r c e n t  (5%) 
on c o n t r i b u t i o n s  t o  t h e  Fund t o  d e f r a y  n e c e s s a r y  e x p e n s e .

ARTICLE X I 

Sur p l us

A l l  s u r p l u s  f r o m  c o n t r i b u t i o n s  s h a l l  be c r e d i t e d  t o  each 
i n d i v i d u a l  member a t  t h e  end o f  e a c h y e a r  i n  p r o p o r t i o n  t o  h i s  
c o n t r i b u t i o n  t o  t h e  Fund f o r  t h e  y e a r .  I f  any member has r e c e i v e d  
any payment, f r o m  t h e  Fund d u r i n g  a y e a r  on a c c o u n t  o f  l o s s e s ,  t h e  
amoun t t o  be c r e d i t e d  t o  h im  f r o m  t h e  s u r p l u s  u n d e r t h e f o r e g o i n g  
p r o v i s i o n s  s h a l l  be r e d u c e d  by t h e  amoun t o r  amoun ts so p a i d  t o  h im 
f o r  l o s s e s ,  b u t  no p a ym en ts f o r  l o s s e s  f o r  p r e c e d i n g  y e a r s  s h a l l  be 
so d e d u c t e d .  Each y e a r ' s  s u r p l u s  s h a l l  a t  a l l  t i m e s ,  u n t i l  w i t h d r a w n  
as h e r e i n a f t e r  p r o v i d e d ,  be a v a i l a b l e  as a p a r t  o f  t h e  Fund f o r  t h e  
p u r p o s e  o f  p a y i n g  l o s s e s  s u s t a i n e d  b y members , w i t h o u t  r e g a r d  t o  
su ch c r e d i t s ;  p r o v i d e d ,  h o w e v e r , t h a t  such, s u r p l u s  s h a l l  n o t  be 
a v a i l a b l e  f o r  p a ym e n t c f  f u t u r e  l o s s e s  o r  a ny o t h e r  d i s b u r s e m e n t s  i n  
any y e a r  u n t i l  t h e  c u r r e n t  y e a r ' s  c o n t r i b u t i o n s  and income h a v e been 
e x h a u s t e d ,  and i f  i n  any y e a r  t h e r e  i s  no c u r r e n t  s u r p l u s ,  and 
f u r t h e r  f u n d s  a r e  r e q u i r e d  t o  p a y c l a i m s ,  s u c h f u r t h e r  p a ym en ts 
s h a l l  be c h a r g e d  a g a i n s t  t h e  y e a r l y  s u r p l u s e s  f r o m  th e  p r e c e d i n g  
f o u r  y e a r s  i n  t h e  i n v e r s e  o r d e r  o f  t h e i r  e s t a b l i s h m e n t .  W i t h d r a w a l s  
f r o m  a y e a r ' s  s u r p l u s  may be made a f t e r  t h e  f i f t h  y e a r  c f  i t s  
e s t a b l i s h m e n t  t o  su ch an e x t e n t  as t w o - t h i r d s  o f  t h e  m em be rs h ip i n  
good s t a n d i n g  s h a l l  d e c i d e .
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The ne t e a r n i n g s  f r o m  i n v e s tm e n t  o f th e membe rs ' c u r r e n t  
c o n t r i b u t i o n s  and s u r p l u s  s h a l l  be used t o  pay c l a i m s ,  e x p e n s e s and 
t a x e s  and t h e  e x c e s s o f su ch n e t  e a r n i n g s ,  i f  a n y , s h a l l  be s e t  
a s i d e  f o r  t h e  paymen t o f f u t u r e  c l a i m s ,  expenses and t a x e s  and s h a l l  
no* be c r e d i t e d  o r p a i d  t o  t h e  membe rs . Upon a d i s s o l u t i o n  c f  t h e  
Fu nd , a n y n e t e a r n i n g s  r e m a i n i n g  a f t e r  t h e  paymen t o f a l l  o u t s t a n d i n g  
c l a i m s ,  e x p e n s e s  and t a x e s  s h a l l  be d i s t r i b u t e d  t o  su ch c h a r i t a b l e ,  
r e l i g i o u s ,  e d u c a t i o n a l ,  s c i e n t i f i c  and l i t e r a r y  o r g a n i z a t i o n s  ( c o n t r i ­
b u t i o n s  t o  w h i c h  a r e  d e d u c t i b l e  f o r  f e d e r a l  and S t a t e  o f  W a s h i n g t o n  
in c om e t a x  p u r p o s e s )  and i n  s u c h amoun ts as th e d i r e c t o r s  s h a l l  
s e l e c t .

ART ICLE X I I  

Expu l s i o n

1 . The B o a r d  c f  D i r e c t o r s  s h a l l  have f u l l  and c o m p l e t e  
a u t h o r i t y  t o  e x p e l an y member and t h e r e b y  c a n c e l a l l  r i g h t s  a f f o r d e d  
by t h e s e  B y l a w s  when i n  i t s  s o l e  d i s c r e t i o n  any member i s  d e t r i m e n t a l
t o  o r  d o e s n o t  a b i d e  by t h e  p u r p o s e s  o f  t h e  o r g a n i z a t i o n .

2 . E x p u l s i o n  o f  a member and c a n c e l l a t i o n  o f  h i s  m em b e r s h i p  
s h a l l  be made i n  t h e  f o l l o w i n g  m a n n e r : The Boa rd o f  D i r e c t o r s  s h a l l
p r e p a r e  s p e c i f i c a t i o n s  o f  any c h a r g e  made a g a i n s t  t h e  membe r . A
co p y o f  s u ch s p e c i f i c a t i o n s  t o g e t h e r  w i t h  a n o t i c e  o f  h e a r i n g  t h e r e o n  
b e f o r e  t h e  Boa rd o f  D i r e c t o r s  s h a l l  be m a i l e d  by r e g i s t e r e d  m a i l ,  
r e t u r n  r e c e i p t  r e q u e s t e d ,  p o s t a g e  p r e p a i d ,  t o  th e member i n  q u e s t i o n  
a t  h i s  l a s t  a d d r e s s  a p p e a r i n g  on t h e  books c f  t h e  o r g a n i z a t i o n .  
S a i d  n o t i c e  s h a l l  be m a i l e d  a t  l e a s t  t e n  (1C) d a y s b e f o r e  t h e
h e a r i n g .  I t  s h a l l  r e q u e s t  t h e  member t o  be p r e s e n t  a t  t h e  h e a r i n g .  
The member m  q u e s t i o n  s h a l l  be g i v e n  f u l l  o p p o r t u n i t y  t o  r e s p o n d  t o  
t h e  c h a r g e ,  and t h e r e a f t e r  t h e  B oa rd o f  D i r e c t o r s  s h a l l  v o t e  by 
s e c r e t  b a l l o t  upcr. e x p u l s i o n .  E x p u l s i o n  s h a l l  r e q u i r e  t h e  v c t e s  o f  
a t  l e a s t  f i v e  (5) d i r e c t o r s .  I f  e x p u l s i o n  i s  a p p r o v e d  b y t h e  B o a r d  
o f  D i r e c t o r s  t h e  same s h a l l  become e f f e c t i v e  ter . (1 0 ) d a y s f r o m  t h e  
d a t e  o f  t h e  v o t e  t h e i e c r . .

3 . Any money due an e x p e l l e d  member s h a l l  be p a i d  i n
a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  A r t i c l e  XI o f  t h e s e  B y l a w s .

ARTICLE X IV

L o s s e s

No member , d i r e c t o r ,  a g e n t ,  s e r v a n t ,  o r  a t t o r n e y  o f  t h i s  
o r g a n i z a t i o n  s h a l l  be l i a b l e  f o r  any l o s s  s u f f e r e d  b y a n y member ,
and no a s s e s sm e n t s h a l l  be l e v i e d  on any o f  them und e r any c i r c u m s t a n c e s  
f o r  t h e  p u r p o s e  o f  p a y i n g  l o s s e s  o r f o r  any o t h e r  p u r p o s e ,  e i t h e r  
d i r e c t l y  o r  i n d i r e c t l y .  I f  t h e  fu n d  c r e a t e d  doe s r . o t s u f f i c e  t o
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r e im b u r s e  f o r  t h e  a g g r e g a t e  l o s s e s  d u r i n g  a y e a r ,  t h e  d e f i c i e n c y  
s h a l l  be p r o r a t e d  among a l l  p r o v e n  c l a i m s  f o r  t h e y e a r d u r i n g  w h i c h  
t h e  d e f i c i e n c y  o c c u r s  a f t e r  a p p l i c a t i o n  o f t h e  s u r p l u s  p r o v i d e d  i n  
A r t i c l e  X I .  No i n s u r a n c e  b u s i n e s s  o f any k i n d  mus t be done as su c h 
b u s i n e s s  i s  u n d e r s t o o d  u n d e r t h e  s t a t u t e s  o f t h e  S t a t e  o f W a s h i n g t o n .

ARTICLE XV

Amendments

T h e se B y law s may be amended a t t h e  a n n u a l m e e t i n g  o f  t h e  
membe rs , o r a t  a n y s p e c i a l  m e e t i n g  c a l l e d  f o r  t h a t  p u r p o s e ,  b y a 
m a j o r i t y  o f  a quo rum o f t h e  w h o l e  m em b e r s h i p .

-9-



S c h e d u l e  A

P R O M IS S O R Y  N O TE

Da te d a t  S e a t t l e ,  Wa s h i ng t o n ,  __________________ , 198____ . $ 1 0 , 0 0 0 . 0 0

FOR VALUE RECEIVED, t h e  u n d e r s i g n e d  p r o m i s e s  t o  pay t o  t h e  
o r d e r  o f  A m e r i c a n  M a r i n e  Fund upon demand made on o r  b e f o r e  two 
y e a r s  f r o m  t h e  d a t e  o f  t h i s  n o t e ,  t h e  sum o f TEN THOUSAND DOLLARS 
( $ 1 0 , 0 0 0 , 0 0 1 ,  i n  l a w f u l  money o f  t h e  U n i t e d  S t a t e s .  Paymen t t o  be 
made a t  s u c h p l a c e  as t h e  h o l d e r  may d i r e c t  i n  w r i t i n g .

I f  p a ym e n t i s  n o t  made p r o m p t l y  upon demand as abo ve p r o v i d e d ,  
t h i s  n o t e  s h a l l  b e a r  i n t e r e s t  a t  t h e  r a t e  o f  t w e l v e  p e r c e n t  (12%) 
p e r  annum f r o m  t h e  d a t e  o f  demand u n t i l  p a i d ,  and i f  t h i s  n o t e  s h a l l  
be p l a c e d  m  t h e  hand s o f  an a t t o r n e y  f o r  c o l l e c t i o n  o r  i f  s u i t  
s h a l l  be b r o u g h t  t o  c o l l e c t  any o f  t h e  p r i n c i p a l  o r  i n t e r e s t  o f  t h i s  
n o t e ,  t h e  u n d e r s i g n e d  p r o m i s e s  t o  pay any r e a s o n a b l e  a t t o r n e y s '  f e e s  
and a g r e e s  t h a t  v e n u e o f  s u i t  may be l a i d  i n  K in g  C o u n t y ,  S t a t e  o f 
W a s h i n g t o n .  The make r o f  t h i s  n o t e  e x e c u t e s  t h e  same as a p r i n c i p a l  
and n o t  as a s u r e t y  and w a i v e s  p r e s e n tm e n t ,  demand , p r o t e s t ,  n o t i c e  
o f  p r o t e s t ,  n o t i c e  c f  d i s h o n o r ,  and n o t i c e  o f n o n p a ym e n t . I f  t h i s  
n o t e  i s  s i g n e d  b y more t h a n  one p e r s o n  t h e  o b l i g a t i o n s  o f  t h e  
s i g n e r s  s h a l l  be j o i n t  and s e v e r a l .



PACIFIC MARINE FUND 
1977 to 1984

*/. RETURN 
YEAR PAT D TO MEMBERS

VF.AH_________PREMIUM INTEREST EXPENSES INC. TAX______ CLAIMS_____ DIVIDEND FEBRUARY W/0 CLAIMS

1977 71,U00 1 , 762 5,061 0 13,020 27,986 1981 48

l<>7H 12.1, /SO 5, 755 9,315 282 119,907 0 0

1 979 125,000 9,294 6,644 1,017 37,289 74,648 1983 85

1 980 111, 3AO 18,778 6,8 % 1,597 0 111,340 1984 100

1981 1 J«., 510 26,980 10,052 3,036 10,071 122,935 1985 99

1982 1 36 , 3 75 49,632 9,648 4,331 ' 5,475 130,899 1986 100

1 98 1 159,028 52,793 13,687 8,223 5,000 149,028 1987 100

1 <>89 JI 1 .337 64 ,4 78 24,445 7,993 15,834 295,503 1988 100

AVERAGE 79



NOV ? 7 1S85

MICHAEL M HOLMES 
RANDALL J WEOOLE 
WIU'AM I ROEELL 
LA WHENCE T fEENEt 
CHARLES n orEnnan
ANTHONY M SHOLTY
JAMES R WEBB 
MICHAEL A BARCOTT” 
KAREN L RUSSELL 
LEE S GLASS" 
RICHARD B BROWN 
TIMOTHY A MeKEEVER

JOHN « CLCUGh HI 
ROBIN GAMERT WILCO* 
JAMES ( AENTLARGE 
lEOn t  yanCE
OIANC L DALEY"
JAMES E HUTCHINS 
JULIE E 8«y»nT 
J O H N  E CaSPERSON" 
ANNE Glf'ORD VANCE 
ERIC A KUEFFNER 
JOYCE E BAMBERGER 
JEROME H JUDAY 
ALLAN E TESCHE

F A U L K N E R .  B A N F I E L D  D O O G A N  &  H O L M E S
A PROFESSIONAL CORPORATION 

FIFTH AVF.NiT PLAZA 
800 FIFTH AVENv'E SUrTE 3740 
SEATTLF WASHINGTON R8J04 

•2tX>i O’ ; SOU**
TELEX V H J ir

LA LA OfTVE> OF

ANCHORAOE OFFICE

DENAli TOWERS NORTH 
»U DENALI STREET. SUITE TDD 
ANCHORAGE ALASKA B9S03 27T,

tele* » » » ■ * »

JUNEAU OFFICE
»J GOLD STREET 

JUNEAU ALASKA NBOl
nor) sib m o

TELEX OWHS-US

NORMAN C BANFIELD 
OF COUNSEL

HERBERT L FAULKNER H»U ’*F2) 
FRANK M DOOGAN (lMHSTT)

"ADMITTED IN WASHINGTON 1 ALASKA 
OTHERS NOT ADMITTED IN WASHINGTON Novem be r 1 9 , 1985

A , W. Hal l
Renewabl e  & Na t ur a l  Re s o u r c e s  A d v i s o r  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch V
J u n e a u ,  A l a s k a  99811 

Dear B i l l :

I t  was a p l e a s u r e  t o  m ee t y o u  i n  A n c h o r a g e on November 1 4 t h .  
The " t w i l i g h t  z o n e " can r e a s o n a b l y  e f f e c t i v e l y  be rem oved f r o m  t h e  
A l a s k a  W o r k e r s ' C om p e n s a t i o n  A c t  b y t h e  a d d i t i o n  o f  t h e  f o l l o w i n g  
l a n g u a g e .

No c o mp e ns a t i o n under t h i s  A c t  s h w l l  be p a y a b l e  
i n  r e s p e c t  o f  t he  d e a t h  or  d i s a b i l i t y  o f  a mas t er  
o r member o f  a crew o f  a n y  v e s s e l .

T h i s  la n g u a g e  i s  t a k e n  f r o m  t h e  L o n g s h o r e  and H a r b o r W o r k e r s '  
C om p e n s a t i o n  A c t ,  33 U . S . C .  S e c t i o n  9 0 3 ( a ) ( 1 ) .  I f  a c c om p a n ie d  b y 
a p p r o p r i a t e  l e g i s l a t i v e  h i s t o r y  c o n c e r n i n g  t h e  i n t e n t  o f  t h i s  
l a n g u a g e ,  i t  s h o u l d  c l e a r l y  r em o v e c o v e r a g e  f o r  t h o s e  engaged i n  
t h e  f i s h i n g  i n d u s t r y  who r e t a i n  n um e ro u s f e d e r a l  m a r i t i m e  r i g h t s  
and whose r em e d i e s a r e  o n l y  e x t e n d e d  u n d e r t h e  A l a s k a  A c t  d u r i n g  
s u c h  t im e s  as t h e i r  v e s s e l s  a r e  t i e d  up t o  w h a r v e s .

I  w o u ld  be d e l i g h t e d  t o  a s s i s t  i n  t h i s  p r o j e c t  i f  a n y 
a d d i t i o n a l  h e l p  i s  n e c e s s a r y .

V e r y  t r u l y  y o u r s ,

MAB:kl 
05601

FAULKNER, BANFIELD, 
DOOGA* & HOLMES

A.  Ba r c o t t
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RECORDS 
CERTIFICATION

,V,'L ;

I, the undersigned, an employee o f the State o f Alaska, do hereby certify 

tha t the m icrofilm  images on this m icroform  are accurate reproductions 

o f the original records o f the State o f Alaska as accumulated during the 

regular course o f business, and that it is the established policy and practice 

o f this State to  m icrofilm  its records and to dispose o f the original records

after m icrofilm  reproductions have been made.

VisyAQ A-
Signature o f Camera Operator Date

02-519 (F lE V  8/78)





CSSSHB 5 ( F i n ) am  —  A d d i t i o n a l  Ba ckup M a t e r i a l
f o r

S e n a t e  L a b o r and Commerce C omm i t t e e  

TABLE OF CONTENTS

Memo f r o m  Rep. Johne B i n k l e y ,  C h a i r  o f  House F i n a n c e  
S u b c om m i t t e e  on HB 5 , t o  Rep . A l  Adams, House F i n a n c e  
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B re a k d ow n o f  A s b e s t o s  P r o j e c t s  Funded f r o m  C h a p t e r  24 ,
SLA 1984

" O c c u p a t i o n  S a f e t y  and H e a l t h  S t a n d a r d s , "  A l a s k a  D e p t , 
o f  L a b o r ,  D i v .  o f  L a b o r S t a n d a r d s  and S a f e t y ,  (on a s b e s t o s )

F e d e r a l  OSHA a s b e s t o s  r e g u l a t i o n s :  G e n e r a l  S a f e t y  and
H e a l t h  Code A r t i c l e s

L e t t e r  f r o m  C omm is s i o n e r o f  D e p t ,  o f  L a b o r  J im  R o b i s o n 
t o  Rep . Max G r u e n b e r g , House HESS C omm i t t e e  Cha i rm an

R e p o r t  o f  A s b e s t o s  A b a t e m e n t F a c t  F i n d i n g  C omm i t t e e 
a p p o i n t e d  by C omm is s i o n e r R o b i s o n

A n c h o r a g e  S c h o o l D i s t r i c t :  L e t t e r s  f r o m  S u p e r i n t e n d e n t
and A s s i s t a n t  S u p e r i n t e n d e n t  t o  Sen . Joe J o s e p h s o n

K e t c h i k a n  Ga teway B o ro u g h  S c h o o l D i s t r i c t  A s b e s t o s  
H a z a r d  A b a t em e n t
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S t a t e  o f  A l a s k a

FIN A N C E COM M ITTEE 
SPEC IA L COM M ITTEE O N  FISH E R IE S

PO U C H  V 
JU N EA U  ALASKA 99911 

19 0 ? )4 6 5  47 3 ?

R e p r e s e n t a t i v e  Jo h n e  B i n k l e y

PO  BOX 1C65 
BETH EL ALASKA 99559 

t9 0 N  5 43  2 9 2 2

M E M O R A N D U M

March 22, 1985

T O :  Representative Al A d a m s

From: Representative Johne B i n k i e y ' N ^ x C ^ - ^ - '
Chair of Subcommittee on H B

RE: House Bill 5

T h e  subcommittee on House Bill 5 is recommending that the full 
committee adopt the proposed House Finance Committee Substitute with a 
revised fiscal note dated Mar c h  21 , 1985.

This fiscal note would increase the contractual line item in order to hire 
two industrial hygienist for a two year period to carry out the survey 
program, particularly in small school districts, as the large districts 
have for the most part complied. Personal Services would be provided 
to hire a temporary industrial hygienist for the certification p r o g r a m  for 
ten months to do regulations and start the program.

T h e  Department of Labor will try Jo run the program with the FY87 
amounts indicated in the fiscal note. T h e  subcommittee indicated that if 
that amount was not sufficient additional funds should be requested in 
the F Y  87 budget.



BREAKDOWN OF ASBESTOS PROJECTS 
FUNDED FROM CHAPTER 24, SLA 1984

Cordova City Schools - $48,870.79- Asbestos Removal from Mt. Eccles 
Elementary School basement. PROJECT COMPLETE.

Delta/Greely School District - $99,500 - Survey & Removal of 
asbestos at Delta Junction and Ft. Greely Schools. Final inspection 
and reinsulation.

Tanana City School District - $285,104.25 - Removal of asbestos in 
main boiler room, classrooms, teachers lounge, bathroom, and fan 
room , above ceiling tiles, water lines and heating pipes . 

Reinsulation with fiberglass. Encapsulation of asbestos in hallway 
boiler room. Clean up and final inspections. PROJECT COMPLETE.

Petersburg City Schools - $107,000 - Removal of asbestos from old 
high school building.

Alaska Gateway School District - $75,206.26 - Specifications, 
technical, and professional services for the removal and 

encapsulation of asbestos containing material at Tok School. Final
inspection. PROJECT COMPLETE.

Lake & Peninsula School District - $6995.00 - Inspection of 14 

school sites and abatement at three sites where asbestos was 
identified.

Kodiak Island Borough Schools - $89,673.76 - Funds were spent as 
follows:

Kodiak Jr. High - demolition phase of remodel for asbestos removal.
Port Lions School - Removal of asbestos pipe insulation at 
elementary school.

Old Main Elementary - Removal of asbestos pipe insulation.

Kodiak High School - Removal of asbestos fireproofing from roof 
beam above Gym and cost estimate and analysis for total high school 
project.

ALL OF THE ABOVE PROJECTS ARE COMPLETE

Sitka Borough Schools - $150,000 - Asbestos removal from boiler 
rooms at Sitka High School, Blatchley Jr. High and Etolin St. 
Elementary School.

Juneau Borough Schools - $400,000 - Survey of 11 schools in the 
district and removal of all asbestos found.

Fairbanks North Star Borough School District - $697,000 - Removal of 
all asbestos containing structural materials throughout the school 
district. Fairbanks has requested an additional $500,000 for 
completion of this project.

Mat-Su Borough Schools - $225,000 - Funds applied for 3/85 for 
asbestos abatement.



O C C U P A T I O N A L  H E A L T H  A N D  

E N V I R O N M E N T A L  C O N T R O L

O C C U P A T I O N A L  

S A F E T Y  A N D  H E A L T H  

S T A N D A R D S

ALASKA DEPARTMENT OF LABOR
Division of Labor Standards and Safety

jim Robison, Commissioner 
Department of Labor

Bill Sheffield, Governor



B IL L  S H E F FIE LD 
G overnor o f  Alaska

Jim Robison 
Commissioner, Department of Labor 
P.O. Box 1149, Juneau, Alaska 99802

DIVISION OF LABOR STANDARDS AND 
SAFETY

Bob Bacolas, Director 
P.O. Box 1149, Juneau, Alaska 99802

Field Offices

3301 Eagle Street, Pouch 7 - 022 
Anchorage, Alaska 99510

675 - 7th Avenue, Station J 
Fairbanks, Alaska 99701

326 Dock Street, Ketchikan, Alaska 99901

P.O. Box 1546, Kodiak, Alaska 99615

110 Trading Bay, Drawer 1091 
Kenai, Alaska 99611

The standards prescribed in this subchapter are 
effective as of June 30, 1973, as amended 
February 19, 1984. Alaska safety codes and 
standards apply to all places of employment. 
Information relative to the safety codes will be 
furnished by the above offices.



C O N T E N T S

A R T I C L E  1 - O C C U P A T I O N A L  H E A L T H  A N D  
E N V I R O N M E N T A L  C O N T R O L

04.0104 A ir Contaminants 3

04.0102 Asbestos 16

04.0103 Ventilation 22

04.0104 Occupational Noise Exposure 56

04.0105 Ionizing Radiation 107

04.0106 Nonionizing Radiation 120

04.0107 Effective Dates 122

04.0108 Sources of Standards 123

04.0109 Standards Organizations 124



04.010?
0 4 .0 l0 2 (c l(2 ) (A )

04.0102 Aibesto*. I l l  0«fInltlcm, ior Ox purpoue of 04.0102.
(1) ‘ 'Asbeitos" Include* ehryiotlle, emoslte, cmeidollte, tremollte, enthophylite, tnd ectlnollte.
(2) "Asbestos fibers" meins tsbettos fibers longer than five micrometer*,

lb) Permiulbl# axpoiura to airborne concentrelion* of aibaitoi fibers,
( 1) Standard affactiv* July 7, 1972. Tha 8-hour time weightedovrrrege airborne concentrations of ssbetto* flbart to wlilch any employee may

ba exposed thall not exceed flva flben, longer than five ;nierom«tert, par cubic cantlmatar of air, ai dattrmlnad by tha mathod prescribed in 04.01021a).
12) Standard affactlva July 1, 1976. Tha 8-hour tima weighted avenge airborma concantrationi of asbestos fibart to which any amployee may 

ba exposed ahall pot axctod two fiber*, longer than fiva micrometan, par cubic cantlmatar of air, at determined by tha mathod prescribed in 04 0102(a).
(3) Ceiling concantratlon. No amployaa *liell ba exposed at any 

tima to ilrboma concantrationi of aibaitoi fiban in excess of 10 fiban, longer
tfian five mlcromatan, per cubic cantlmatar of air, ai detirmined by iha mathod
prescribed in 04.0102(e). '

(c) Methods of compliance.
(1) Engineering method!.

(A) .Engineering control*. Engineering control!, tuch as, but 
not limited to, isolation, enclosure, exhaust ventilation, and dust collection, shall ba uied to meet tha exposure limits prescribed in 
04.0102(b).

(B) local axhautt ventilation
(i) Local axhautt ventilation and dust collection systems thall ba designed, constructed, installed, *nd maintained in accordance with tha American National Standard Fundamentals Governing the Design and Operation ol Local lixhautt Systems, ANSI Z9.2- 1871, which it incorporated by reference herein.
(lit Ste 1910.0 of tha Federal Occupational Safety and Health Act concerning tha availability of ANJ;l Z9.2- 1971, and the maintenance of a historic file in connection therewith. The address of tha Amarican National Standards Initltuta is given In 04 ''1 0 9 .

(C) Particular tools. All hind-operattd and power-operitid 
tools which may produce or ralawe stbestos fibers In excais of the exposure limits prescribed in 04.0102(b), such as. but not limited to, saws, scorers, abreiivi wheels, and drills, shall ba provided with local ixheuit ventilation systems in accordenct with 04.0102(c )(1)(B).

(2) Work practice*.

(A) Wat methods. Insofar as practicable, asbestos shall ba 
handled, mixed, applied, removed, cut, scored, or otherwise worked In a wt: state sufficient to prevent tha emission of airborne fibers m excess 
Of the exposure limits prescribed in 04.0102, unlesi the usefulness of the product would be diminished thereby.
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(01 Perlleuljr product! and operations. No j)b>.sioi cement. oiortir, Coating, grout, plaittr, or ilm llir material containing asbestos than ba removed <rom begs. cartoni. Or other conlalntn in which they »>• ihinuad. without being ilthtr wetttd, or enclosed, or vantiiiuU to at to prtvant effectively tha release of alrbomt aabartot fiban in excvsi of tha timlta prescribed In 04.0102.
1C) Spraying, dtmolitlon, or ramcval. Employes! engujsd in tha tpreylng of asbestos, tha ramoval, or demolition of pipes. ttructurii, or equipment covered or Insulated with asbestos, and In tl;.* ramoval or demolition of asbestos Insulation or covtrmgi thall ba urovded with ratpiratory equipmant In accordance with 04.0102(dH2MCI and with tpaclal clothing In acooidenca with 04.0102(d )(3).

(d) Personal protective equipmant.
It) Complianoa with tha exposure limits prescribed by 04.0102(b) may not ba achieved by tha gee of respirators or shift rotation ol employed, except:

(A) During the time period nicetaary tp, install the engineering 
. control] and to institute tha wqvk practical required by 04 0102(c);

(B) In work situetlone in which tha method! pretc/ibed In 
04.0102(c) ire either technically not (eaelble or latilble to an extent Insufficient to reduce the airborne concanuetioni of esbaetot libers below the limits prescribed by 04.0102(b); or

(C) In emergencies.
IDI Where both respirator! end personnel rotation art allowed by 04.0102(d)(1)(A), (B) or (Cl, and both are practicable, personnel rotation shall be preferred and uecd.

(21 Where a respirator It permitted by 04.0102(d) 11}, it shall be selected from imong thoea approved by the Bureau of Mines, Department ol 
the Interior, or the National Institute for Occupational Safety end Health, Department of Health, Education, and Welfare, under the provision! of 30 
CFR Part 11 (37 F.R. 6244, Mar, 25, 1672), and shall ba ueed In eccordanci 
with 04.0102(d )(2)(A), IB), (C) and (0 ).

(A) Air purifying respirators. A reusable or ilnglt usa air 
purifying respirator, or a respirator described in 04.0102(d)(2)(B) or (C), shall ba used to reduce tha concentrations of airborne asbestos fibers in the respirator below the exposure limits prescribed In 04.0103(b |, when t(-e ceiling or the 8-hour time weighted average airborne concintretioni 
of asbestos fibers era reaaonebly expected to axcoed no more than 10 times thoso limits.

. • a(B) Powend air purifying respirator!. A full facepieoe powered air purifying respirator, or a powered air. purifying rtsprritor, or a respirator described In 04.0102(d)(2)(C ), thall be used to reduce the concentration! ol airborne asbesioi fiban In the respirator below the 
■ exposure limits prescribed in 04.0102(b), whin tha calling or the 8-hour lime weighted average concentrations o f asbestos libers are reasonably 
expected to exceed 10 times, Out not 100 tlmaa, thoM limits.

(C) Typa "C" »uppl'»d-elr rttpfratori, continuous flow or 
preaura- demand class. A typa "C" continuoui flow or prassure-demand. 
supplied-alr reipiretor shall be used to. reduce tha concentrations of 
airborne asbestos fibers In 'th a . respirator below the exposure limits prescribed In 04.0102(b), whan tne calling or tha 8-hour time weighted 
average airborne concentrations Of asbestos fibers are reaaonebly expectad 
to excatd 100 times those limits,



04.0102(d )|2l(D )
04,01021*1

(I) The employer ihall *»t*bi|*h a respirator program In accordance with the requirement* of tha American National Standard* Practice* for Respiratory Protection, ANSI 2B8 .2- 1969, which It Incorporated by refireno* htraln,
(II) S«o 1910.8 o( the Federal Occupational Safely and 

Health Act concerning tha availability of AN8I 288.2-1969 and tha 
maintenance of a hlitorlc file In connection therewith, The eddrtta 
of tha American National Standard* Institute it given In 04.0109.

(III) No tmptoyt* ihall be eeelgned to uefc* requiring tha 
um of re*pir#tore If, based upon hit mod recent examination, tha 
examining phyeician determine* that the employee will be unable 
to function normally wearing a respirator, or that the u ftty  or health of tha amployaa or other employe** will ba Impaired by hit u*a 
of a respirator. Such employee then b* rotated to another job or
Riven the opportunity to transfer to a different position whose dutiti ■ I* able to perform with the seme employer, In the same geographical are* end with the *am* seniority, ttetut, end ret* of pay he had |u»t prior to tucft trenifer, if loch a different position Is (reliable.

a(3) Special clothing. The employer thall provide, and require the us* of, epadel clothing, such *» corerelli or similar whole body clothing, heed covering*, glove*, end foot coverings for eny employee exposed to airborne Concentration* of atbettoa fiber*, which exceed the celling level prescribed in 
04.0102(b).

(4) Ch*r>ge room*.
(A) At any fixed place of amptoyment exposed to airborne concentration* of atbtstO* fiber* In excess of the exposure limits prescribed 

In 04.0102(b), the employer ihall provide change room* for employee* worVIng regularly at tha place.
(B) Clotha* lockere. The employer »hall provldo two separate locker* or eonttlnere for each employ**, *o »*p*r*t«d or isolated a* to 

prevent contamination o f tho employ**'* itreot dothes from hi* work doth**,
(C) Laundering.

(I) Laundering of *sb*tt0i oonumlneted clothing shell b* don# *o as to prevent the release o f airborne aibeitoi fiber* In excel* o f the exposure limit* prescribed in 04.0102(b).
(II) Any employer who give* a*b**toi-coni*mintt#4 clothing to another person for leunderina ihell Inform such person 

o l tha requirement In 04J0102(d )(4)(C)(I) to effectively prevent the 
releae* of airborne Mbestoe fiber* in exceei of the exposure limit* 
prescribed In 04.0102(b).

(III) COntemlnattd clothing shall be transported in Mated 
impermeable begs, or other closed, impermeable containers, and labeled In accordant* with 04.0102(g).

(a) Method of measurement. All determination* of eirborna concentrations of asbestos fiber* shell be mad# by the mambron* filter method 
*’ 400-480 X (moQnlflcatloo) (4 millimeter objective) with phase confreet Illumination.

(D) Establishment of a reeplretor program.

IB
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M) Initiil determinations. Within tlx months o l thi publication 
o l 04 0102 every employer th«n cauw avary piece ol employment where 
itixtto* (ibora in  released to be monltond In such a way u  10 determine whathar every amployM’i exposure to asbestos llberi U below |h« limit* 
prescribed In 04.0102(b). If tha limit* an exceeded, tha employer ihall immediately undertake a complianca program In accordance with 040102(c).

(2) Parional monitoring.
(A) Samplat ihall ba collected from within tha breathing xona of tha ampioyiej, on mambrana flltara o l 0JB mlcromatar poroaity mounttd in «n open- lac* filtar holdar. Samplat ahall ba takan for tha determination ol tha B-hoor tima weighted average airborneconcentration! and ol tha calling concentration! of nbattot fiban.
(B) Sampling Insqutncy and pattarni. Alter tha Initialdatarmlnatlonj rtquirad by 04.0102(1)111, umplai ihall ba o l tuch

frequency and pattern ai to repraicnt with raaionablt accuracy tha lavalaof exposure ol employees. In no cata ihall tha templing b< dona ata Interval* greater than ilx month! lor employ**! whose exposure to atbaitot may reasonably ba foreseen toexctad the limit* prescribed by 04.0 )02lb).
(3) Environmental monitoring.

(A) Samplat ihall ba collected from area* o l a work environment which are representative of tha airborne concentration of eibertoi fiban which may reach tha breathing tone o l employee!. Samplci. ihall ba eollectad on a membrane lllt ir  o f 0.8 micrometer poroiity mounttd In in open-fec* filter holder. Samplej ihall be taken for the 
daurmlnatlon of the 6-hour time, weighted average airborneconcentration! and ol tha ceiling concentration! o f aibeitoi fibcrt.

(B) Sampling frequency end paitirpi. After the Initialdetermination! rrquired by 04.01021(1(1), templet (hall be of luchfrequancy and pattern ei to represent with reasonable accuracy the Icvtliof exposure of the employe*!. In no c»e ihall sampling bt at intervals greater than six monthi fur employees whoso exposures to aibeitot may reaiontbly ba forraan to txctad tha axpoiurt limit* prescribed in 
04.0102(b).

(4) Employee observation of monitoring. Affected employees, or 
their representatives, shall be given a reasonable opportunity to observe any monitoring roqulrtd by 04.0102 and shall have access to tha records thereof.

(gl Caution signs and labels.
(1) Caution signs.

(A) Posting. Caution signs shall b« provided and displayed at 
each location where airborne concentrations of asbestos fibers may be 
in axcets of the expoiure limits prescribed In O4.0102(b |. Signs shall 
ba posted at such a distance from such a location m that an tmployat
may read thi |tgr« and take nacasssry protective naps befor* entering
tha er«a marked by tha tigns, Signs shall be posted at all approach*! to 
ir**a containing axcassivt concentrations o f tlrboma aibaitoi fibers.

(8) Sign spociflcetiqni. The warning signs reoulrad by
04.0102(g)(1)(A) shall conform to tha requirements of 20 inches by 14 
Inches vertical format signs specified In 02.0106 and to 04.0102(g)(1)(B ). The signs shall display the following legend in tha lower panel, with laitar sites and itylis .o l a visibility at least equal to that specified in
04.0102(g)(1)(B).

iff Monitoring.
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Legend
Aibeitot

Dull haierd
A rO id b re a th in g  d u it

Wear K4i0n«d protective equipment
00 not remain In irw  unlatt your work require* It.
B re a th in g **b**tO* duit 

may ba hatvdou* to your health

Spacing between line* »h*H ba at liMt equal to the height ot tha upper 
of any two line*,

•12) Caution label*.

(A) Labeling, Caution labali ihall be affixtd to all raw matirlali, mixture*, tcrap, watte, dabrit, and other product* co n ta in in g 
n t* n o i fiber*, or to their conulniri, except that no libel it r«quired 
when ubealot fiber* have been modified by *• bonding agent, coating, 
binder, or other matarial *0 thet during any reasonably foreeaeebla uaa, handling, ttoraga, diipoaal, processing. or traniportation, no airborne concentration* of *<be*tr< fiber* In axe*** of the cxpoaurt limit* preacribed 
in 04X)102fb) will ba taleaaed.

(B) Label ^Mdflcatloni, The caution label* required by 
04X1102(g) (2) (A) ihall ba printed In 'attar* of tufflclant lira and contrail
*4 to be readily vhlbfe and legible. Tha label mall net*: /'“ n,

CAUTION
Conuln* Atbeitoa Fiber*Avoid Creating Oun Breathing Aibeitot Duit May Cauie 

Siriout Bodily Harm

(h) Hourtketplng,
(1) Cleaning. A ll external *urfec*» in any place o f employment *hall bo maintained tree of accumulation* of twbettoi fiber* If, with their dltpenlon, there would be an axcewiv* concentration.
(2) Wane dl*po*al. AtbeitOi wi*tt, scrip, debrlt, bagi, container*, equipment, and avbettoiconuminatad clothing, contignad for dltpctal, which 

may produce in any reitonabfy foremabla use, handling, ttorage, procening, 
dl*po*»l, o< trtnaportatlon, alrborna concantrttlon* of ajbejto* fiber* In ixcac* 
o f the expowre limit* prescribed in 04.0102(b), ihall be coMectid and dltpoud of In leafed Impermeable beg*, or other ofowd, Impermeable container.

(I) H e c o rd k e e p ln g .

(1) Expcsura record*. Every employer thall maintain record* o f any partonsl or anvlronmental monitoring required by 04.0102. Record* thall be maintained for a period of at leett 20 year* and thall be mode available upon re> quett to tha Auimnt Secretiry of Labor for Occupational Safety and Health, tha Director of tha National Institute for Occupational Safety and Health, and to author! iad repmantattve* o l althtf.

o

Noiatlon ,
1 In. San* Serif, Gothic or Clock 
K In. San* Serif, Qothlc or Block 
X In. Gothic

I
% in, Gothic 

X In. Gothic '

14 point Gothic

Change 2 12/78
20
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(3) Employii tecttt. Every employe* md tomut imployve ihill have fiitort»bl« toocit to my record requited to be mainlined by P4,0102( i l( l)  which indicant thi employn't own exposure to eibeitoi llbiri.
(3) Employe* noiificetion. Any employee found to have bainlltpeted It my tinu tv •••Lwrm vuiiuen\riilont a I etoetigi tioert in ( ic ruof lb# llmlti pr»»crlb!d in 04.0102(b) «h«|l be notlflid In writing of thi txpoiure i t ioon n practicable but not littr thin Itvi days of thi finding. The imployii thill i lto  bi tlmily notifltd of thi corrictlvi iction being taken,

(J) M ld lu l examination!,
(11 Ginerel, Th» employir ih ill provide or meke iv illib lt i t  hitcoet, medicel ixim lnitloni relative to ixpoiort to itb iitoi required by

04,0102(11.
(2) Preplacement. Thi employer thill provide or m iki Iv iilib ltto iieh of hit imp loyiii, wi*' n 30 calender d iyi following hit fln temployrrant in in occupation i t  xr. id to airborne concentritloni of etbutoi •ibert, i  comprghentlvi medic* examination, which thill Include ai ■minimum, •  ch*it roentgenogram (poeterlor-anterior 14 x 17 inch»i),i hiitory to i lk h  lymptometology of respiratory dlwue, md pulmonary function tiitt to Include forctd vital capacity (FVC) md lorctd ixplritory volume at one itcond IFEVfQ),
(3) Annual examinations. On or before January 31, 1073, md it l in t  mnuitly thtriaftir, every imployir thall provide, or m iki availibli, comprthmilvi medical ixamirvotioni to cich of hit imptoyiei ingeg'd in occupation! ixpotad to alrboma concentration! of *&astot fiban. Such annual examination ihall Indudi, at a minimum, a cbttt roentgenogram(poitirlor-anterlor 14 x 17 Inehul, a hiitory to elicit tymptometology ol 

retplratorv dinaea, md pulmonary function tetti to Include lorced vital capacity (FVC) and lorced expiratory volume at one aeoond (FEV^gl,
(4) Termination of employment, The employer thill provide, or 

mike available, within 30 calender deyi before Or after the termination of 
employment of any employee engaged in in  occupation ixpoied to lirborne concentritloni of itb ittoi fiben, a compnhanilve madlcal eximlnatlon which 
thall indudi, u  i  minimum, i  chut roentgenogrim (poitirior-m terlor 14 x 
17 inchet), a hiitory to Hidt lymptomatology of rnpirttory dltaate, and 
pulmonary function tu ti to include forced vital capacity (FVCl and forced 
expiratory volume at on# tecond (F E V ifl) ,

(5) • Recent examinitiont, No medical eximlnatlon It required of 
any amployM, If adequate ricordi show that the employe! hat been eximinad 
In accordance with 04.01021)1 within tha pait ono-year' period,

(6) Midicel recordt.
(A) Maintenance. Employee o f employeet examined puriuint to 04.0102(11 ihill caute to be maintained compiita and accurati records of all tuch medical examfnatlont. Ftecordt ihall be retained by employers for at (aaet 20 v«en.
(6) A cum. The contanta of tha recordi of the medical examination! required by 04.01021)1 thall be made available, for In* ipectlon and copying, to the Aaalitant Secretary of Labor for Occu­pational Safaty and Health, the Director of N lOSH , to authorised 

phyilclant and medical contultmti of alther of them, and, upon the 
request of an employee or former amployee, to his physician. Any phyilcian who conduct! a medical examination required by 04.0102 (J| shall fumlih to tin employer of th* examined amptoyae all thi Information ipicifically required by 04,0102(J) and any other mtdl* 
oel Information related to occupation*! exposure to ubuto t llbert,
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04.0103 Ventilation. (■) AbnuJvi bUetlng, ,
(1) Otfiniflorn applicable to 04.0133.

(A) AI***ive. A tolki substance used In an abrasive blastingOperation.
(B) Abrasive-bleating m p ln to r. A continuous How ilM lnt respirator conttructid to that It will covtr thi wearer's head, neck, and shoulders to protect him from rebounding abrasive.
(Cl Blest craning berral. A complete enclosure which raU tit on »n axil, or which Km  an Internal moving triad to tumble thi parti, 

In order to axpoe* varloui surfaces of tha parti o f thi Ktlon of an 
automatic Wait spray,

(D) S lu t cleaning room. A complete mcloturi In which Waiting Operations an performed md whirl thi operator works iniide 
of- »h« room to operate the bliiting noixle end direct thi (low o< the abrasive material.

(E| Blasting cabinet. An mcloturi w h in thi opentor Hindi outnda md op tritii the bUutlng nosile through an opening or opmingt 
in the enclosure.

( r |  v<a«n atr. /Mr or iucn purity tnit it Will not cause hirm or discomfort to in Individual If It It inhalid for ixtmdad peiiodi ol time.
(G) Duit collector. A dcvloe or combination of devices for separating duit from the air handled by m  ixheuti ventilation system.
IH) Exhgurt vtntllitlon ly itim . A lyttim  for nmoving 

conUmlmtad air from a tpaoa, comprlting two or more of tha following 
Clements: (a) andoaun or hood, (U) duct work, (c) dutt collecting 
equipment, (dl exhauster, and (a) discharge stack.

(I) Partlculata-flltar nspiretor. An air purifying respirator, commonly rafewed to as a dust or a fume raspirator. which removes most Of tha dust or fume from thi air passing through tht device.
(J) Rttpirtble dust. Alrborni dun in sizes captbla nf posting through th« upper rrtpintory system to riach tha tower lung pauagea.
(10 Rotary bleat cleaning tibia. An tncloaura whart tha places to be cleaned art positioned on a rotating table end ire passed automatically through a series of blest sprays.
(L) Abrasive blasting, Thi forcible application of an abrasive to a surface by pnaumetlc pressure, hydraulic pressure, or centrifugal force.

(21 Dun huerdt from abrasive blasting.

(A) Abrasives and tha surface coatings on tha materials Wasted are shattered and pulverised during blasting operations and the dust 
formed will oontain partidei of resplrable tin. Tht composition and 
toxicity pf the dust from these sources shall be considered in making an evaluation o l tha potential health haaards,

(B) The concentration o l resplrable dust or fuma in the breathing aoni of the abrasive-blasting operator or any other worker shall ba kept below the levels specified in 04.0101.

22
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SUBCKAPTER 1 • GENERAL SAFETY CODE 

ARTICLE 4 .  PERSONAL PROTECTIVE EQUIPMENT

01.0401 General requirement*, (a) Application. Pro­
tective equipment, Including personal protective equipment 
for eyes, face, head, and extremetles, protective clothing, 
respiratory devices, anc protective shields and barriers, shall 
be provided, used, and maintained in a sanitary and reliable 
condition wherever It Is necessary by reason of hazards of 
processes or environment, chemical hazards, radiological haz­
ards, or mechanical Irritants encountered In a manner capable 
of causing injury or Impairment in the function of any part 
of the body through absorption, Inhalation or physical con­
tact.

#
(b) Employee-owned equipment. Where employees 

provide their own protective equipment, the employer 
shall be responsible to assure its adequacy, including 
proper maintenance, and sanitation of such equipment.

(1) Other personal safety equipment or cloth­
ing, such as rubber gloves, rubber boots, leggings, 
aprons, hand pads, safety belts, life lines, buoyant 
vests, shall be furnished to the employees who are 
exposed to hazards where such device may be ex­
pected to prevent injury.

(c) Design. All personal protective equipment 
shall be of safe design and construction for the work to 
be performed,

(d) Sterilization. Goggles, rubber £!oves, respirators 
and other protectors shall not be interchanged among em­
ployees unless they have been sterilized.

01.0402 Eye and face protection, (a) General.

1



(1) Protective eye and face equipment shall 
be required where there Isa reasonable probability 
of injury that can be prevented by such equipment. 
In such cases, employers shall make conveniently 
available a type of protector suitable for the work 
to be performed, and employees shall use such pro* 
tectors. No unprotected persqn shall knowingly be 
subjected to a hazardous envlornrnental condition. 
Suitable eye protectors shall be provided where 
machines or operations present the hazard of flying 
objects, glare, liquids, injurious radiation, or a com­
bination of these hazards.

(A) An employer must provide all em­
ployees working with acids, protective cloth­
ing, as well as any other equipment needed 
for safety purposes.

(B) Goggles, hard hats, masks, shields, 
or other prescribed face, eye and head pro­
tection shall be worn by employees who are 
engaged in welding, grindmg, torch cutting, 
snagging or chipping, handling molten metals, 
caustics, or who arc exp osed to harmful rays, 
dust or flying materials of any kind.

(2) Protectors shall meet the following mini­
mum requirements.

(A) They shall provide adequate protec­
tion against the particular hazards for which 
they are designed,

(B) They shall be reasonably comfort­
able when worn under the designated con­
ditions.

(C) They shall fit snugly and shall not 
unduly interfere with the movements of the 
wearer.

(D) They shall be durable.

01.0402(a)(1)
01 .0402(a)(2)(E )

/ ' - 'n

(E) They shall be capable of being disin­
fected. „



(F) They shall be easily deanable.

(G) Protectors shall be kept clean and In 
good repair.

(3) Persons whose vision requires the use of 
corrective lenses In spectacles, and who are requir- 
ed by this standard to wear eye protection, shall 
wear goggles of one of the following types:

(A) Spectacles whose protective lenses 
provide optical correction.

(B) Goggles that can be worn over cor­
rective spectacles without disturbing the ad­
justment of the spectacles.

(C) Goggles that Incorporate correct­
ive lenses mounted behind the protective 
lenses.

(4) Every protector shall be distinctly mark­
ed to facilitate identification only of the manu­
facturer.

(5) When limitations or precautions are 
indicated by the manufacturer, they shall be trans­
mitted to the user and care taken to see that such 
limitations and precautions are strictly observed.

(6 ) Design, construction, testing, and use of 
devices for eye and face protection shall be in ac­
cordance with American National Standard for 
Occupational and Educational Eye and Face Pro­
tection, Z87.1-1968.

01 .0402 (a ) (2 ) (F )
01 .0403 (a )(1 )

01.0403 Respiratory protection, (a) Permissible prac­
tice.

(1) In the control of those occupational 
diseases caused by breathing air contaminated 
with harmful dusts, fogs, fumes, mists, gases, 
smokes, sprays, or vapors, the primary objective

3



01.0403(a)(1)
01 .0403(b)(5 )

shall be to prevent atmospheric contamination. 
This shall be accomplished as far as feasible by ac­
cepted engineering control measures (for example, 
enclosure or confinement of the operation, general 
and local ventilation, and substitution of less toxic 
materials). When effective engineering controls 
are not feasible, or while they are being instituted, 
appropriate respirators shall be used pursuant to 
the following requirements.

(2) Respirators shall be provided by the em­
ployer when such equipment Is necessary to pro­
tect the health of the employees. The employer 
shall provide the respirators which are applicable 
and suitable for the purpose intended. The em­
ployer shall be responsible for the establishment 
and maintenance of a respiratory protective pro­
gram which shall include the requirements outlined 
In 01.0403(b).

(3) The employee shall use the provided 
respiratory protection in accordance with instruc­
tions and training received.

(b) Requirements for a minimal acceptable pro­
gram.

(1) Written standard operating procedures 
governing the selection and use of respirators shall 
be established.

(2 ) Respirators shall be selected on the basis 
of hazards to which the worker is exposed.

(3) The user shall be Instructed and trained in 
the proper use of respirators and their limitations.

(4) Where practicable, the respirators should 
be assigned to individual workers for their ex­
clusive use.

(5) Respirators shall be regularly cleaned and 
disinfected. Those issued for the exclusive use of 
one worker should be cleaned after each day’s use, 
or more often if necessary. Those used by more 
than one worker shall be thoroughly cleaned and 
disinfected after each use. 4
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(6 ) Respirators shall be stored In a conven­
ient clean, and sanitary location.

(7) Respirators used routinely shail be In­
spected during cleaning. Worn or deteriorated 
parts shall be replaced. Respirators for emergency 
use, such as self-contained devices shall be 
thoroughly Inspected at least once a month and 
after each use.

(8 ) Appropriate surveillance of work area 
conditions and degree of employee exposure or 
stress shall be maintained'.

(9) There shall be regular Inspection and 
evaluation to determine the continued effective­
ness of the program.

(10) Persons should not be assigned to tasks 
requiring use of respirators unless it has been de­
termined that they are physically able to perform 
the work and use the equipment. The local phy­
sician shall determine what health and physical 
conditions are pertinent. The respirator user's 
medical status should be reviewed periodically (for 
instance, annually.)

(11) Approved or accepted respirators shall 
be used when they are available. The respirators 
furnished shall provide adequate respiratory pro­
tection against the particular hazard for which it 
is designed in accordance with standards establish­
ed by competent authorities. The U.S. Depart­
ment of Interior, Bureau of Mines, and the U.S. 
Department of Agriculture are recognized as such 
authorities. Although respirators listed by the 
U.S. Department of Agriculture continue to be 
acceptable for protection against specified pest­
icides, the U.S. Department of the Interior, Bureau 
of Mines, is the agency now responsible for testing 
and approving pesticide respirators.

5



(c) Selection of respirators. Proper selection of 
respirators shall be made according to the guidance of 
American National Standard Practices for Respiratory 
Protection Z88.1*1969.

(d) Air quality.

(1 ) Compressed air, compressed oxygen, liq­
uid air, and liquid oxygen used for respiration shall 
be of high purity. Oxygen shall meet the require­
ments of the United State Pharmacopoeia for med­
ical or breathing oxygen. Breathing air shall meet 
at least the requirements of the specification for 
Grade D breathing air as described In Compressed 
Gas Association, Commodity Specification 
G-7,1-1966, Compressed oxygen shall not be used 
in supplied-air respirators or in open circuit self- 
contained breathing apparatus that have previous­
ly used compressed air. Oxygen must never be 
used with air line respirators.

(2) Breathing air may be supplied to respira­
tors from cylinders or air compressors.

(A) Cylinders shall be tested and main­
tained as prescribed in the Shipping Contain­
er Specification Regulations of the Depart­
ment of Transportation (49 CFR Part 178.)i

(B) The compressor for supplying air 
shall be equipped with necessary safety and 
standby devices. A breathing air-type com­
pressor shall be used. Compressors shall be 
constructed and situated so as to avoid entry 
of contaminated air into the system and suit­
able in-line purifying sorbent beds and filters 
installed to further assure breathing air 
quality. A receiver of sufficient capacity to 
enable the respirator wearer to escape from a 
contaminated atmosphere in event of com­
pressor failure, and alarms to indicate com­
pressor failure and overheating shall be in-

01.0403(c)
01 .0403 (d )(2 )(B )
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stalled In the system. If an oil-lubricated com­
pressor Is used, it shall have a hlgh-temperature 
or carbon monoxide alarm, or both, If only a 
high-temperature alarm Is used, the air from 
the compressor shall be frequently tested for 
carbon monoxide to Insure that It meets the 
specifications In 01.0403(d)(1).

(3) Air line couplings shall be Incompatible 
with outlets for other gas systems to prevent inad­
vertent servicing of air line respirators with non- 
respirable gases or oxygen.

(4) Breathing gas containers shall be marked in 
accordance with American National Standard 
Method of Marking Portable Compressed Gas Con­
tainers to Identify the Material Contained, Z48.1- 
1954; Federal Specification BB-A-1034a, june 21, 
1968, Air, Compressed for Breathing Purposes; 
or Interim Federal Specification GG-B-0067Sb, 
April 27, 1965, Breathing Apparatus, Self-
Contained.

(e) Use of respirators.

(1 ) Standard procedures shall be developed for 
respirator use. These should Include all information 
and guidance necessary for their proper selection, 
use and care. Possible emergency and routine uses 
of respirators should be anticipated and planned for.

(2) The correct respirator shall be specified for 
each job. The respirator type is usually specified in 
the work procedures by a qualified Individual super­
vising the respiratory protective program. The Indiv­
idual issuing them shall be adequately instructed to 
insure that the correct respirator is issued. Each 
respirator permanently assigned to an individual 
should be durably marked to indicate to whom it 
was assigned. This mark shall not affect the 
respirator performance in any way. The date of 
issuance should be recorded.

7
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(3) Written procedures shall be prepared cover­
ing safe use of respirators in dangerous atmospheres 
that might be encountered in normal operations or 
in emergencies. Personnel shall be familiar with 
these procedures and the available respirators.

(A) In areas where the wearer, with fail­
ure of the respirator, could be overcome by a 
toxic or oxygen-deficient atmosphere, at least 
one additional man shall be present. Com­
munications (visual, voice, or signal line) shall 
be maintained between both or all individuals 
present. Planning shall be such that one In­
dividual will be unaffected by any likely In­
cident and have the proper rescue equipment 
to be able to assist the other(s) in case of 
emergency.

(B) When self-contained breathing ap­
paratus or hose mas^s with blowers are used in 
atmospheres Immediately dangerous to life or 
health, standby men must be present with suit­
able rescue equipment.

(C) Persons using air line respirators in 
atmospheres immediately hazardous to life or 
health shall be equipped with safety harnesses 
and safety lines for lifting or removing persons 
from hazardous atmospheres or other and equiv­
alent provisions for the rescue of persons from 
hazardous atmospheres shall be used. A stand­
by man or men with suitable self-contained 
breathing apparatus shall be at the nearest fresh 
air base for emergency rescue.

(4) Respiratory protection is no better than 
the respirator in use, even though it is worn con­
scientiously. Frequent random inspections shall be 
conducted by a qualified Individual to assure that 
respirators are properly selected, used, cleaned and 
maintained.

8
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(5) For safe use of any respirator, It Is essential 
that the user be properly Instructed in Its selection, 
use and maintenance. Both supervisors and workers 
shall be so Instructed by competent persons. Train* 
Ing shall provide the men an opportunity to handle 
the respirator, have It fitted properly, test Its face* 
piecc*to-face seal, wear it In normal air for a long 
familiarity period, and, finally, to wear It In a test 
atmosphere.

(A) Every respirator wearer shall receive 
fitting Instructions Including demonstrations 
and practice in how the respirator should be 
worn, how to adjust It, and how to determine 
if It fits properly. Respirators shall not be 
worn when conditions prevent a mask to skin 
face seal. To assure proper protection, the 
facepiece fit shall be checked by the wearer 
each time he puts on the respirator. This may 
be done by following the manufacturer’s face­
piece Fitting instructions. Conditions which 
could prevent a mask to skin face seal may be a 
growth of beard, sideburns, a skull cap that 
projects under the facepiece, or temple pieces 
on glasses. Also th*. absence of one or both 
dentures can affect the fit of w facepiece. The 
worker’s diligence In observing these factors 
shall be evaluated by periodic check.

(B) Providing respiratory protection for 
Individuals wearing corrective glasses is a 
serious problem. A proper seal cannot be 
established If the temple bars of eye glasses ex­
tend through the sealing edge of the full face­
piece. As a temporary measure, glasses with 
Short temple bars or without temple bars may 
be taped to the wearer's head. Wearing of con­
tact lenses in contaminated atmosphere v/ith a 
respirator shall not be allowed. Systems have 
been developed for mounting corrective lenses 
Inside full facepleces. When a workman must 
wear corrective lenses as part of the facepiece, 
the facepiece and lenses shall be fitted by 
qualified individuals to provide good vision, 
comfort, and a gas-tight seal.

9



(C) If corrective spectacles or joggles are 
required, they shall be worn so as not to affect 
the fit of the facepiece. Proper selection of 
equipment will minimize or avoid this problem.

(f) Maintenance and care of respirators.

(1) A program for maintenance and care of 
respirators shall be adjusted to the type of plant, 
working conditions, and hazards involved, and shall 
include the following basic services:

(A) Inspection for defects (Including a 
leak check.)

(B) Cleaning and disinfecting.

(C) Repair, and

(D) Storage

Equipment shall be properly maintained to re* 
tain its original effectiveness.

(2) Inspection of respirators.

(A) All respirators shall be inspected 
routinely before and after each use. A res­
pirator that is not routinely" used but Is kept 
ready for emergency use shall be Inspected 
after each use and at least monthly to assure 
that It is in satisfactory working condition.

(B) Self-contained breathing apparatus 
shall be inspected monthly. Air and oxygen 
cylinders shall be fully charged according to 
the manufacturer’s instruction. It shall be de­
termined that the regulator and warning de­
vices function properly.

(t) Respirator inspection shall include a- 
check of the tightness of connections and the 
condition of the facepiece, headbands, valves, 
connecting tube, and canisters. Rubber or

01.0403(e)(5 )(C )
01 .0403 ( f) (2 ) (C )

10
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elastomer parts shall be Inspected for pliability 
and signs of deterioration. Stretching and 
manipulating rubber or elastomer parts with a 
massaging action will keep them pliable and 
flexible and prevent them from taking a set 
during storage.

(0) A record shall be kept of Inspection 
dates and findings for respirators maintained 
for emergency use.

(3) Routinely used respirators shall be collect­
ed, cleaned, and disinfected as frequently as 
necessary to Insure that proper protection Is pro­
vided for the wearer. Each worker should be briefed 
on the cleaning procedure and be assured that he 
will always receive a clean and disinfected respirator. 
Such assurances are of greatest significance when 
respirators are not individually assigned to workers. 
Respirators maintained for emergency use shall be 
cleaned and disinfected after each use.

(4) Replacement or repairs shall be done only 
by experienced persons with parts designed for the 
respirator, No attempt shall be made to replace 
components or to make adjustment or repairs 
beyond the manufacturer’s recommendations. Re­
ducing or admission valves or regulators shall be re­
turned to the manufacturer or to a trained tech­
nician for adjustment or repair.

(5) Storage of respirators.

(A) After inspection, cleaning, and nec­
essary repair, respirators shall be stored to pro­
tect against dust, sunlight, heat, extreme cold, 
excessive moisture, or damaging chemicals. 
Respirators placed at stations and work areas 
for emergency use should be quickly access­
ible at ail times and should be stored in com­
partments built fop the purpose. The compart­
ments should be clearly marked. Routinely 
used respirators, such as dust respirators, may

11
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be placed In plastic bags. Respirators should 
not be stored In such places as lockers or tool 
boxes unless they are In carrylng cases or car* 
tons.

(B) Respirators should be packed or stor­
ed so that the facepiece and exhalation valve 
will rest in a normal position and function will 
not be impaired by the elastomer setting in an 
abnormal position.

(C) Instructions for proper storage of 
emergency respirators, such as gas masks and 
self-contained breathing apparatus, are found 
In "use and care” Instructions usually mount­
ed inside the carrying case lid.

(g) Identification of gas mask canisters.

(1) The primary means of Identifying a gas 
mask canister shall be by means of properly word­
ed label; The secondary means of Identifying a gas 
mask canister shall be by a color code.

(2) All who issue or use gas masks falling with­
in the scope of 01.0403 shall see that all gas mask 
canisters purchased or used by them are properly 
labeled and colored In accordance with these re­
quirements before they are placed in service and 
that the labels and colors are properly maintained 
at all times thereafter until the canisters have com­
pletely served their purpose.

(3) On each canister shall appear In bold let* 
ters the following:

(A) Canister fo r    .
or Type N Gas Mask Canister.

•/
12
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( SUBCHAPTER 1 -GENERAL SAFETY CODE 

Article 1 • General Safety and Health Consideration!

01.0101 Purpose and Scope, (a) This subchapter sets 
forth the occupational safety and health standards adopted 
by the Commissioner of Labor for the purpose of providing 
the Alaskan work force with a healthful and safe p '^e  to 
work.

0 1 . 0 1 0 2  Employer Requirement!, (a) The employer 
shall furnish to each of his employees, employment and a 
place of employment which are tree from recognized hazards 
that are causing or are likely to cause death or serious physical 
harm to his employees. This shall be Implemented by the em­
ployer by complying with these regulations.

(b) The employer shall Initate and maintain 
accident prevention programs for the prevention of oc­
cupational Illness and disease.

(c) Employers shall display a poster, furnished by 
the Alaska Department of Labor, in places where notices 
to employees are generally posted. The poster will out­
line appropriate provisions of AS 18.60.010 to 
AS 18.60.105.

01.0103 Employes Requirement!, (a) Each employee 
shall comply with all regulations contained In this chapter 
which are applicable to his own actions while on the job.

(b) Employees shall conscientiously use all safety 
dtWces, procedures, and personal protective equipment 
required by these regulations.

01.0104 Reporting of Injuries. Occupational injuries 
shall be reported in accordance with AS 18.60.058.

01.0105 Accidant-Pravention Program, (a) Program 
organization,

(1) Every employer shall start and maintain 
an accident prevention program. The program shall 
provide that personnel knowledgeable in the field t 
occupational safety and health shall make daily in­
spections of on the job equipment and activities. 
The employer shall insure that Immediate action be 
taken to eliminate all hazards.

1



(2) Each employer shall adopt a code of safe ^  
practices and procedures which applies to his opera­
tion and which embraces the applicable provisions of
these regulations. It shall be the obligation of the em­
ployer to have the safe practices code posted In a con- * 
spicuous location at each Job site office.

(3) Each employer shall irtsure that the super­
visory personnel shoulder their share of the respon­
sibility for accidents. It is suggested that a written re­
port be submitted by each supervisor associated with 
an accident. These reports should suggest a feasible 

means of avoiding future accidents of a similar 
nature.

Recommendations.

(1 ) Each employer should display an Interest in 
safety matters by:

(A) The display of safety posters and 
warning signs. A sign indicating how many con­
secutive accident free days have passed is often 
worth -hile.

(B) Considering the advisability of posting 
a list of all foremen who have kept their crews 
accident free for a certain period of time.

(C) Considering the advisability of es­
tablishing various forms of safety competition, 
including suitable rewards or recognition to in­
dividuals and crews with good records.

General safety requirements.

(1) Anyone known to be under the influence 
of intoxicating liquor, narcotics or drugs shall not be 
allowed on the job while in that condition. Further, 
horseplay, scuffling, and other acts which tend to 
have an adverse influence on the safety or well-being 
of the employees shall be prohibited.

(2) No one shall knowingly be permitted or 
required to work while his ability and alertness is 
impaired by fatigue, illness, or other eauses that 
might unnecessarily expose him or others to Injury.

01.0105(a)(2)
01.0105(c)(2)

2
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BILL SHEFFIELD, G O V E R N O R

BOX 1149
JUNEAU, ALASKA 99802 
PHONE:

(907) 465-2700

January S r i  1985

The Honorable Max Gruenberg 
Pouch V
Juneau, Alaska 99811

Dear Representative Gruenberg:

In response to your request during the January 25, 1985 hearing on 
Sponsor Substitute for House Bill No. 5, An Act Establishing an Asbestos 
Health Hazard Abatement Program, the department is providing you with 
the following information:

1. A copy of the State and Federal OSHA asbestos regulations dealing 
with worker protection.

2. We have contacted the states of Maryland and New Jersey which have 
requirements for certification of asbestos workers and asked them 
to send us copies of their laws, regulations and guidelines on this 
subject. We will send you copies as soon as we receive this 
material. We plan to study these materials to determine what type 
of guidelines should be adopted in Alaska.

3. There are some private training/consultation firms that will 
provide, for a fee, training in asbestos handling and abatement 
that employers could use to certify their workers. During the past 
12 months, the department has been contacted by Sam Summeg who 
represents Polytechnic of 2023-2, Blueberry, Fairbanks, and by Phil 
Pleasant of 4437 East 7th Avenue, Anchorage, who represents 
Tenn-Tex Co., Inc. offering to provide asbestos health hazard 
training.

We have also contacted Alaska Health Project, a non-profit training 
and information provider, and they have indicated a willingness to 
provide such training. Lawrence D. Weiss, Executive Director of 
Alaska Health project, indicated that his organization would need 
approximately a $80,000 grant or loan to properly develop such 
training. According to Mr. Weiss these monies would be needed for 
front end costs to hire a trainer and to procure the training 
materials necessary to develop the course. After the course is 
developed, Alaska Health Project, could recover most of these costs 
by charging a fee from those attending the course.
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All of the above training would be available to both non-union and 
union employers and employees.

Several other organizations such as the Association General 
Contractors (AGC), the Laborer's Union and the Asbestos Workers 
Union also put on asbestos training. These courses, however, may 
be available only to members of these organizations. Another 
potential source of such training is the American Society of Safety 
Engineers who have sponsored various safety and health training 
courses in the past.

Also, tne department as well as other government agencies such as 
EPA provide, on a very limited basis, training on asbestos. This 
training would, of course, be open to all interested persons.

4. We can assure you that all interested parties will have an 
opportunity to provide recommendations to the department when it 
develops its guidelines for the certification program. We will 
need the help of organizations such as AGC to come up with an 
effective, yet reasonable set of guidelines that will assure the 
protection of the worker, the student, the teacher, and the public 
when asbestos is identified and the hazard is abated in Alaska's 
school buildings.

5. The department will enter into an agreement with EPA so that it 
can assist school districts to comply with EPA regulations. No 
revision of the current legislation is required for the department 
and EPA to enter into such an agreement.

We appreciate the opportunity to work with you on this important bill
and if there is any further information you require, please let us know.

Sincerely,

-v. Jim Robison >
Commissioner

Enclosure
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§ 1910.1001 A sbestos.

(a) Definitions. For the purpose of 
this section. (1) “Asbestos” includes 
chrysotile, amosite, crocidolite. tremo- 
lite. anthophyllite, and actinolite.

(2) "Asbestos fibers” means asbestos 
fibers longer than 5 micrometers.
(b) Permissible exposure to airborne concentrations o f asbestos fibers—11) Standard effective Ju ly 7, 1972. The 8- 

hour time-weighted average airborne 
concentrations of asbestos fibers to 
which any employee may be exposed 
shall not exceed five fibers, longer 
than 5 micrometers, per cubic centi­
meter of air, as determined by the 
method prescribed in paragraph (e) of 
this section.
(2) Standard effective July 1, 1976. 

The 8-hour time-weighted average air­
borne concentrations of asbestos fibers 
to which any employee may be ex­
posed shall not exceed two fibers, 
longer than 5 micrometers, per cubic 
centimeter of air, as determined by 
the method prescribed in paragraph
(e) of this section. •
(3) Ceiling concentration. No em­

ployee shall be exposed at any time to 
airborne concentrations of asbestos 
fibers in excess of 10 fibers, longer 
than 5 micrometers, per cubic centi­
meter of air, as determined bv the 
method prescribed in paragraph (e) of 
this section.
(c) Methods o f compliance—(1) Engi­neering methods, (i) Engineering con­

trols. Engineering controls, such as, 
but not limited to, isolation, enclosure, 
exhaust ventilation, and dust collec­
tion, shall be used to meet the expo­
sure limits prescribed In paragraph (b) 
of this section.
(ii) Local exhaust ventilation. (a) 

Local exhaust ventilation and dust col­
lection systems shall be designed, con­
structed, installed, and maintained in 
accordance with the American Nation­
al Standard Fundamentals Governing 
the Design and Operation of Local Ex­
haust Systems, ANSI Z9.2-1971, which 
is incorporated by reference herein.(b) See § 1910.6 concerning the avail­
ability of ANSI Z9.2-1971, and the 
maintenance of a historic file in con­
nection therewith. The address of the 
American National Standards Insti­
tute is given in § 1910.100.
(iii) Particu lar tools. All hand-oper­

ated and power-operated tools which 
may produce or release asbestos fibers 
in excess of the exposure limits pre­
scribed in paragraph (b) of this sec­
tion, such as, but not limited to, saws.

The measurer 
AEC instrument 
determined witty 
2.4 Mg/M1 in \h

hnts under this note refer lo\the use of an 
The respireblo fraction of \ coal dust is 
i MRE; the figure corresponding to that of 
table for coal dust is 4.5 Mg/M*

Title 29— Labor

\ Substance Mppcf* Mg/M* /

Amorphous, including natural 
diatomrfcoous earth...... 20 SOmqfM*

JtSiO,
Silicates (les\ than 1% crystal- 
bne silica): \

20
/

20 /
Talc (non-astfestos-form)..
Talc (fibrous), vise asbestos

20*
/

Vremolite (see laic, ftorous).... 
Portland cement A______

Coal dust (rosp<rabJe\ fraction
2.4mg/M*
or

tOmg/M*

Inert or Nuisance Dust \
/  15

*SiO,-f2

5mg/M»
15mg/M*/  50

jx 35.3 - million particlesNote: Conversion facti 
per cubic meter o particles per c.
•Millions of p'rticfes per 

impnger samples counted by ligh 
'The percentage of cryslalknV 

amount determined from aiM 
instances w which other mot! 
applicable.
* Both concentration and percent qbe'tt for the application 

of this limit are to be determined trom\the fraction passing a 
sae-selector with the fodowySg characteristics:
■Containing <1% quartr. if 1% quartz. use quartz limit.

foot of air. basod on 
id technics.
in the formula is the 

impios, except m those 
ive ooen shown to be

Aerodynamic diameter (4mt 
density sphore) I Percent passing selector

2 / \ 90
2.5 / \ 753.5 / \ 50
5.0 / \ 25to/ \ 0

(Secretary of Labor's Order No. Vi-76 (41 
CFR Part 25059); 29 CFR Part 1911)
[39 FR/23502, June 27, 1974. Redesignated 
and amended at 40 PR 23073. May 2B. 1975: 
42 FR/22525, May 3, 1977; 43 FR 2600, Jan. 
17, 19r78; 43 PR 5963. Feb. 10. 1978; 113 FR 
13562. Mar. 31. 1978; 43 FR 19624, May 5. 
1978; 43 FR 27394, June 23. 1978; 42 FR 
45809, Oct. 3. 1978: 43 FR 53007. No\V 14. 
1978; 43 FR 57602, Dec. 8. 1978: 4b FR 
2022. June 19, 1981)

’Table Z-3—Mineral Dusts— Continued
§ 1910,1001
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scorers, abrasive wheels, and drills, 
shall be provided with local exhaust 
ventilation systems In accordance with 
subdivision (11) of this subparagraph.
(2) Work practices—(I) Wet methods. 

Insofar as practicable, asbestos shall 
be handled, mixed, applied, removed, 
cut, scored, or otherwise worked In a 
wet state sufficient to prevent the 
emission of airborne fibers in excess of 
the exposure limits prescribed in para­
graph <b) of this section, unless the 
usefulness of the product would be di­
minished thereby.
(11) Particular products and oper­

ations. No asbestos cement, mortar, 
coating, grout, plaster, or similar ma­
terial containing asbestos shall be re­
moved from bags, cartons, or other 
containers In which they are shipped, 
without being either wetted, or en­
closed, or ventilated so as to prevent 
effectively the release of airborne as­
bestos fibers In excess of the limits 
prescribed in paragraph (b) of this sec­
tion.
(ill) Spra\dng, demolition, o r remov­

a l Employees engaged in the spraying 
of asbestos, the removal, or demolition 
of pipes, structures, or equipment cov­
ered or Insulated with asbestos, and in 
the removal or demolition i f  asbestos 
Insulation or coverings s..all be pro­
vided with respiratory equipment in 
accordance with paragraph (d)(2)(iii) 
of this section and with special cloth­
ing in accordance with paragraph
(d)(3) of this section.
(d) Personal protective equipment—

(1) Compliance with the exposure 
limits prescribed by paragraph (b) of 
this section may not be achieved by 
the use of respirators cr shift rotation 
of employees, except:
(1) During the time period necessary 

to Install the engineering controls and 
to institute the work practices re­
quired by paragraph (c) of this sec­
tion;
(il) In work situations in which the 

methods prescribed in paragraph (c) 
of this section are either technically 
not feasible or feasible to an extent in­
sufficient to reduce the airborne con­
centrations of asbestos fibers below 
the limits prescribed by paragraph (b) 
of this section: or
(Hi) In emergencies.

(iv) Where both respirators and per­
sonnel rotation are allowed by para­
graphs (d)(1) (i), (ii), or (Hi) of this sec­
tion. and both are practicable, person­
nel rotation shall be preferred and 
used.
(2) Where a respirator is permitted 

by paragraph (d)(1) of this section, it 
shall be selected from among those ap­
proved by the Bureau of Mines, De­
partment of the Interior, or the Na­
tional Institute for Occupational 
Safety and Health. Department of 
Health, Education, and Welfare, under 
the provisions of 30 CFR Part 11 (37 
F.R. 6244, Mar. 25. 1972), and shall be 
used in accordance with subdivisions
(i), (ii), (Hi), and (iv) of this subpara­
graph.
(i) Air purifying respirators. A  reus­

able or single use air purifying respira­
tor, or a respirator described In para­
graphs (d)(2) (ii) or (iii) of this section, 
shall be used to reduce the concentra­
tions of airborne asbestos fibers in the 
respirator below the exposure limits 
prescribed in paragraph (b) of this sec­
tion. when the ceiling or the 8-hour 
time-weighted average airborne con­
centrations of asbestos fibers are rea­
sonably expected to exceed no more 
than 10 times those limits.
(ii) Powered a ir purifying respira­

tors. A  full facepiece powered air puri­
fying respirator, or a powered air puri­
fying respirator, or a respirator de­
scribed in paragraph (d)(2)(iii) of this 
section, shall be used to reduce the 
concentrations of airborne asbestos 
fibers in the respirator below the ex 
posure limits prescribed in paragraph
(b) of this section, when the ceiling or 
the 8-hour time-weighted average con­
centrations of asbestos fibers are rea­
sonably expected to exceed 10 times, 
but not 100 times, those limits.
(Hi) Type "C” supplied-air respira­tors, continuous flow  o r pressure- 

demand class. A  type "C” continuous 
flow or pressure-demand, supplied-air 
respirator shall be used to reouce the 
concentrations of airborne asbestos 
fibers in the respirator below the ex­
posure limits prescribed in paragraph
(b) of this section, when the ceiling or 
the 8-hour time-weighted average air­
borne concentrations of asbestos fibers 
are reasonably expected to exceed 100 
times those limits.
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