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SB 377: "An Act relating to civil actions; amending Alaska Rules of Civil
Procedure 11, 49, 52, 58, 68, and 82; and providing for an 
effective date."

This bill L  focused on a variety of tort reforms. The position of the 
department on these issues is neutral.

Loren H. Lounsbury, Commissioner 
Department of Commerce & Economic 
Development
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CSSB 377(L&C): Sectional Analysis

Section 1) Creates a new chapter which provides for limits on 
amounts and recoveries through civil action.

CAP ON NON ECONOMIC DAMAGES
09.17.010: limits non economic damages to $250,000 for each

claim based on a separate incident or injury.

09.17.020: Requires that verdicts be itemized between
economic and noneconomic loss. Further provides 
that economic losses include certain categories of 
compensation and that a verdict must determine 
compensation for existing and future losses.

STRUCTURED SETTLEMENTS/PERIODIC PAYMENTS
09.17.030 Requires that an award of future damages, at the 

request of a judgement creditor, in excess 
of $50,000 must be paid to the maximum extent 
feasible by periodic payments rather than lump sum 
payments. Requires the court to make specific 
findings regarding periodic payment, and provides 
the court may require the judgement debtor to post 
security. A judgement requiring periodic payment 
must specify the recipient, amount, interval 
between payments, and number of payments to be 
made. Judgement may be modified only if the 
creditor dies, in which case the payments go to 
persons the judgement creditor owed a duty of 
support prior to death. Allows the court to 
penalize a judgement debtor who fails to make 
required payments. Upon expiration of the 
obligation, any security given reverts to the 
judgement debtor. The judgement may be recorded 
but does not become a lien before payment is due.

Modification in the latest CS removes an interest 
rate provision for increasing periodic payments at 
an annual rate of 5% from the date that judgement 
is entered.

SECTIONAL ANALYSIS



09.17.040 Establishes by statute the rule already
established by case law, that contributory fault 
diminishes recovery, but does not bar a plaintiff 
from seeking compensation.

SEVERAL LIABILITY
09.17.050 Requires the jury or court to apportion damages 

between each party to the lawsuit, if there is 
more than one party to the action. Each party is 
assigned a percentage of fault, and damages are 
awarded based on the percentage. Changes the 
existing rule of joint and several liability to 
one of several liability only.

"EVERAL LIABILITY
..17.060 Provides that if a person settles a claim, the

settlement does not release anyone else unless the 
agreement so provides. However the sum of the 
total claim is reduced by the amount of the 
released persons share of the damages determined 
under 09.17..050 (several liability).

09.17.900: Definition of i!fault"

MANDATORY ARBITRATION
Section 2) Requires personal injury actions seeking damages 

less than $100,000, exclusive of costs, interest, 
and attorney fees, must first be arbitrated under 
09.43, before a lawsuit can be commenced.

PREJUDGEMENT INTEREST
Section 3) Provides that if a party defending against a claim 

makes an offer of settlement that is more 
favorable than the judgemeric finally entered, the 
claim shall bear no interest from the date of 
offer of settlement, to the date of judgement.

Section 4) MANDATORY ARBITRATION
provides that an award made under arbitration may 
be appealed to the proper court.

60 DAY APPEAL TO THE MANDATED ARBITRATION
Section 5) Provides that an appeal of an arbitration award

must be filed within 60 days of an award. Also
requires a new trial of the issues, if an appeal
is filed.



AMENDMENT TO CIVIL RULE 82
Section 6) Provides that attorney fees c not be awarded

unless the court finds malice ;ad faith, or
reckless disregard of the rig i of another in
causing the injury. The curre.rc CS also defines 
"reckless disregard of the rights o; another".

Section 7) amendment on mandatory arbitration following from 
section 4)

Section 8)

Section 9)

Section 10)

Section 11)

Section 12)

Section 13)

Repeals current 09.16, the existing chapter 
concerning contribution among joint torfeasors

provides for the amendment of Civil Rule 49/ 
requires the jury to answer special questions on 
the amount of damages, percentages of fault, and 
to itemize the verdict between economic and 
noneconomic damage.

Provides for the amendment of Civil rule 52; 
requires court to make findings regarding amount 
of damages and percentage of fault to be 
allocated among parties.

Provides for the amendment of Civil Rule 58; 
requires the court to include a specific item in 
its judgement.

Provides for the amendment of Civil Rule 68; 
on prejudgement interest;

Provides for the amendment of Civil Rule 82; 
would only allow for attorneys fees and costs in 
an action after findings of bad faith, malice, or 
reckless disregard for another in causing the 
injury.

Section 14) Applicability section

Section 15) Review requirements on the effect of tort reform 
changes. Legislature requests the Governor to 
direct the Division of Insurance to assess the 
effects of of this act on premiums being charged 
for liability insurance. Reports would be due on 
March 1st, 87, 88, and 89.

Section 16) Immediate effective date.



Page 2, line 23, through page 3, line 2, delete all 

material and insert the following:

Sec. 09.17.020. PUNITIVE DAMAGES. (a) Punitive 

damages may not be awarded in an action, whether in tort,
,  i  .  i . . .  -  .

contract, or otherwise, unless supported by clear and 

convincing evidence. Fifty percent of any punitive or 

exemplary damages that may be adjudged against the party 

defending the claim shall be awarded to the benefit of the 

state and when paid deposited in the general fund.

(b) The amount of punitive damages awarded to the 

state shal* be considered a part of the amount recovered by 

the claiming party for purposes of calculating an award of 

attorney fees.

(c) Except for purposes of seeking execution on a 

judgment, the state may not bring or be joined in an action 

based on punitive damages that may be awarded under this 

section.

A M E N D M E N T  2



2. Punitive Damages. Throughout the debate in the 

legislature, the major issue surrounding punitive damages
. 1 . • »•. » i t  * ••*>•,* r - •-< •

was whether to raise the level of standard of proof from a 

"preponderance of the evidence" to "clear and convincing 

evidence" and also whether those damages (since they are 

like fines) should go to the state or to the individual who 

is injured. The compromise embodied in this amendment 

provides that the standard of proof will be raised to "clear 

and convincing evidence" and that 50 percent of the damages 

will go to the state, thus providing public benefits while 

at the same time retaining an incentive for an injured party 

to sue for the damages.

The Senate Finance version went at the problem from a 

wholly different direction. It provides that the plaintiff 

keeps all of the punitive damages, but he can only receive 

them if he can prove that the conduct complained of was 

malicious, deliberate or constitutes a felony. This is a 

major change in present law.

Punitive damages under present law can be awarded when 

a party's conduct is in "reckless disregard" of the rights 

of others, in addition to acts done with malice toward 

another. The Senate Finance bill also requires a pre- 

hearing on whether punitive damages may even be claimed.

This adds an unnecessary and costly step to the process.

1



The ultimate effect of these two changes from existing law 

is that no one will ever claim them, even in circumstances 

where the defendant's behavior is outrs.geous or reckless.

This amendment does not change tho general 

circumstances under which punitive damages may be awarded 

but does affect who gets them.

2



AMENDMENT 3

Page 4, line 2 through page 5, line 7, delete all 

material.



3. Periodic Payments. To understand the periodic 

payments section of the bill, you have to understand how 

damages are computed in tort actions under present law.

Under present law, if a 55 year old man is permanently 

disabled and he is making $10,000 a year, his wage loss is 

figured at his present salary over his remaining useful work 

life, i.e. $10,000 for 10 years or $100,000. No account is 

made under the present system of the fact that due to 

inflation, the injured party would probably be making 

$15,000 in the sixth year, $17,500 in the eighth year and 

more in the tenth year. In addition, no account is taken of 

the fact that through normal advancement in his job he would 

receive higher pay over time than he received, when he was 

injured. The theory is that if you give him now all the 

money he would have earned over time computed on the basis 

of his present salary, he can invest that sum and stay even 

with inflation and what he might have earned through 

advancement.

Other states reduce the lump sum to present value since 

it is compensation for future losses. But other states 

compute future wage loss to reflect Inflation and 

advancement. Alaska law does not permit reduction of awards 

for future wage loss to present value. But it also does not 

allow awards to reflect inflation or future advancement.



Thus, the results in Alaska are roughly equal to those in 

other states.

The section of the Senate Finance.bill regarding.______

periodic payments really has nothing to do with the fact 

that payments are spread out over time. Most large 

settlements today are paid periodically as a voluntary 

matter. What this section really does is to vastly reduce 

the amount injured parties receive by paying over time only 

a fraction of the amounts they would have received in wages 

if they had not been injured, even with the cost of living 

adjustment provided for in the bill. For example, 

information from the firm of Legal Ecomonic Evaluations of 

Palo Alto indicates that if a jury awards $500,000 to a 20 

year old person with a future life expectancy of 59.5 years, 

the base annual periodic payment would be $8,403 ($500,000 

divided by 59.5 years). Assuming 3% annual inflation, the 

value of the $500,000 judgment is effectively reduced under 

the mandatory periodic payments provisions of this bill to 

$129,082, the amount that needs to be invested now to 

produce $8,403 per year. Similarly, a $500,000 award to a 

50 year old with a life expentancy of 31.07 years, would 

mean a base annual periodic payment of $16,092. Again 

assuming 3% inflation, the value of the $500,000 judgment in



that case is effectively reduced under this bill to ‘ 

$215,028.

This amendment eliminates the provision on periodic 

payments since they are already being done voluntarily and 

the only real reason for treating the subject in the 

legislation is to reduce the amount that plaintiffs would 

receive over time. If people are not allowed to show a jury 

what their future damages really would have been, it makes 

no sense to reduce the award for future damage to "present 

value." The system we have is not broken; it does not 

require fixing in this area.

i •
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AMENDMENT 4

Page 7, line 28, delete "several liability" and insert, 

"joint and several liability, except that a party who is 

allocated less than 50 percent of the total fault of all the 

parties may not be jointly liable for more than twice the 

percentage of fault allocated to that party."



4. Apportionment of Damages. Under present law, if 

three defendants are held liable for an injury to a
, ; p :: :• i i *• • • • * i* •* • ; ••

plaintiff, they each Lear full responsibility for the total 

amount of the deunage. This is "joint and several" 

liability. If one of the defendants pays the full amount of 

the judgment he has rights under law to contribution from 

the other defendants. If one of those defendants has no 

money, the courts uniformly conclude that the problem of 

insolvency is one that the remaining defendants who 

contributed to the accident will have to bear, rather than 

reducing the award of an injured plaintiff who is not at 

fault. That is, the defendants will get less contribution 

from one another, but the plaintiff's award will not be 

reduced.

Some persons are concerned that juries are holding some 

defendants, like states and cities with "deep j ckets," only 

minimally liable, but the result under joint and several 

liability is that they end up getting stuck for the whole 

judgment. Accordingly, this amendment seeks a compromise 

which would insure that defendants only minimally liable 

would not be held responsible for all the damage, while 

still providing a cushion for innocent parties who were 

seriously injured by multiple defendants, some of whom might 

be insolvent. The amendment continues tue rule of joint and

1 i
I



several liability but changes it to provide that a defendant 

is never more responsible in damages than for twice his 

percentage of fault for the injury. If in fact then a. 

defendant is only liable for five percent of an injury, he 

cannot be held responsible for more than ten percent of the 

total damages. Only if a defendant is responsible for at 

least 50 percent of the injury can he be held liable for the 

entire amount of the damages. Even then, he would still 

have the right to seek contribution from the other 

defendants who were also liable for the injury.

The proposed Senate Finance version would limit 

responsibility on the basis of "several" liability by saying 

that you are responsible in damages only for your percentage 

of fault as decreed by a jury. Even if the allocation of 

fault were an exact science, which it is not, this proposal 

would entirely shift the risk of insolvent defendants from 

the remaining defendants who are at fault to a plaintiff who 

is blameless and injured. The issue here is net whether a 

party should be responsible in damages for more than their 

percent of fault; the issue is when a party who is at fault 

has no money, who should bear the risk —  the plaintiff cr 

other parties at fault. This amendment attempts to 

compromise that issue; the Senate Finance version, which to



our knowledge has been adopted no where in the U.S.,



Page 10, line 24, through page 11, line 2, delete all 

material and renumber remaining sections accordingly.

Page 11, line 29 through page 12, line 3, delete all 

material and renumber remaining sections accordingly.

AMENDMENT 7



7, Award of Attorney Fees - Rule 82. This amendment 

would delete the provision concerning the award of attorney 

fees, and thus leaves in place Rule 82 oil' the Supreme Court 

which permits the court to award at least a token fee to the 

victorious party in a lawsuit. Rule 82 is the major weapon 

against persons who file frivolous lawsuits. Coverage for 

Rule 82 - attorney fees is generally exempted in most 

insurance policies already so its existence or nonexistence 

will have no impact on insurance rates. The Senate Finance 

version eliminates Rule 82 for negligence and product 

liability actions. This means if some one sues you without 

cause for negligence and you win, you will not be able to 

receive even minimal help in paying your attorney fees. The 

Senate Judiciary version is clearly better.
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H o n o r a b ' U  F r e d  Z h a r o f f  

A l a s k a  S t a t e  S e n a t e  
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D e a r  S e n a t o r  Z h a r o f f :

S e n a t e  B i l l  3 7 7  i s  b e f o r e  y o u  o n  t h e  S e n a t e  F l o o r  f o r  

c o n s i d e r a t i o n .  T h e  H e a l t h  A s s o c i a t i o n  o f  A l a s k a  

r e s p e c t f u l l y  r e q u e s t s  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  t h i s  

1 e g i s l a t i o n .

Vle s u p p o r t  t h e  F i n a n c e  C o m m i t t e e  s u b s t i t u t e  w h i c h  h a s  b e e n  

r e p o r t e d  t o  t h e  f l o o r .  W e  r e q u e s t  t h a t  y o u  v o t e  f o r  it i n  

i t s  p r e s e n t  f o r m  a n d  v o t e  a g a i n s t  a n y  a m e n d m e n t s .  It i s  a  

b i l l  w h i c h  is n o t  e v e r y t h i n g  w e  w o u l d  l i k e  t o  s e e ,  b u t  i t  

i s  i n  a  f o r m  t h a t  w e  b e l i e v e  w i l l  a s s i s t  m a r k e d l y  in 

r e l i e v i n g  t h e  c r i s i s  i n  l i a b i l i t y  i n s u r a n c e  a v a i l a b i l i t y  
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t h e  r e f o r m s  i n c l u d e d  i n  S B  3 7 7 *  A d d i t i o n a l l y ,  i t  s h o u l d  b e  

n o t e d  t h a t  i n  C a l i f o r n i a  w h e r e  m a n y  o f  t h e s e  r e f o r m s  h a v e  

b e e n  a p p l i e d  t o  m e d i c a l  c a s e s  t h e r e  h a s  b e e n  a  m e a s u r a b l e  
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IN THE SENATE
BY THE LABOR AND 
COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 377 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

' s. FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to civil actions; amending Alaska

Rules of Civil Procedure 49, 52, 58, 68, and 82; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09 is amended by adding a new chapter to read:

CHAPTER 17. LIMITATIONS ON CIVIL LIABILITY.

Sec. 09.17.010. NONECONOMIC DAMAGES. (a) In an action to 

recover damages for personal injury based on negligence, damages for 

noneconomic losses shall be limited to compensation for pain, suffer­

ing, inconvenience, physical impairment, disfigurement, loss of enjoy­

ment of life and other nonpecuniary damage.

(b) The amount of damages awarded by a court or jury under (a)

of this section may not exceed $250,000 for each claim based on a

separate incident or injury.

Sec. 09.17.020. ITEMIZED VERDICTS. In every case where damages

for personal injury are awarded by the court or jury, the verdict

shall be itemized between economic loss and noneconomic loss, if any, 

and economic loss shall be further itemized by category. Itemization 

. of economic loss by category includes: (1) amounts intended to com­

pensate for reasonable expenses that have been incurred, or which will 

be incurred, for necessary medical, surgical, x-ray, dental, or other 

health or rehabilitative services, drugs, and therapy; (2) amounts 

intended to compensate for lost wages or loss of earning capacity; and 

(3) all other economic losses claimed by the plaintiff or granted by

- 1 - CSSB 377(L&C)



1 the jury. A verdict shall further determine the amounts intended to

2: compensate for injury or losses incurred before the verdict and

31 a m o u n t s  intended to compensate for losses that will be incurred in the 

- future.

5 Sec. 09.17.030. PERIODIC PAYMENTS. (a) In an action to recover

ejj damages for personal injury, the court shall, at the request of a
I

7;l judgment creditor, enter judgment ordering that amounts awarded for

s; future damages be paid to the maximum extent feasible by periodic

9 . payments rather than by a lump-sum payment if the award equals or

io exceeds $50,000 in future damages. The court may require a judgment

n |j debtor to post security adequate to assure full payment of future

'2; damages awarded by judgment.

13: (b) A judgment ordering payment of future damages by periodic

14 j| payments shall specify the recipient, the dollar amount of the pay-

15 j: ments, the interval between payments, and the number of payments or
II

16; the period of time over which payments shall be made. Payments may be

17 modified only in the event of the death of the judgment creditor, in

18 which case payments may not be reduced or terminated, but shall be 

paid to persons to whom the judgment creditor owed a duty of support, 

as provided by law, immediately before death. The court that rendered 

the original judgment, may, upon petition of a party in interest, 

modify the judgment to award and apportion the unpaid future damages

23: in accordance with this section.

2.1 If the court finds that the judgment debtor has exhibited a

2S|: continuing pattern of failing to make payments under (b) of this

2u section, the court shall find the judgment debtor in contempt of court

?! and* in addition to the required periodic payments, shall order the

2B judgment debtor to pay the judgment creditor any damages caused by the

23■; failure to make periodic payments, including costs and attorney fees,

j CSSB 377(L&C) -2-

19'

201; 

21 'j 
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(d) Following expiration of all obligations specified in the 

periodic payment judgment, the obligation of the judgment debtor to 

make further payments shall cease and security given under (a) of this 

section shall revert to the judgment debtor.

(e) A certified copy of a judgment or order of the court issued 

under this section may be recorded under AS 09.30.010, but may not 

become a lien upon real property before the date that payment becomes 

du-j.

Sec. 09.17.0A0. EFFECT OF CONTRIBUTORY FAULT. In an action 

based on fault seeking to recover damages for injury or death to 

person or harm to property, contributory fault chargeable to the 

claimant diminishes proportionately the amount awarded as compensatory 

damages for an injury attributable to the claimant's contributory 

fault, but does not bar recovery.

Sec. 09.17.050. APPORTIONMENT OF DAMAGES. (a) In all actions 

involving fault of more than one party to the action, including third- 

party defendants and persons who have been released under AS 09.17.- 

060, the court, unless otherwise agreed by all parties, shall instruct 

the jury to answer special interrogatories or, if there is no jury, 

shall make findings, indicating

(1) the amount of damages each claimant would be entitled 

to recover if contributory fault is disregarded; and

(2) the percentage of the total fault of all of the parties 

to each claim that is allocated to each claimant, defendant, third- 

party defendant, and person who has been released from liability under 

AS 09.17.060; for this purpose the court may determine that two or 

more persons are to be treated as a single party.

(b) In determining the percentages of fault, tae trier of fact 

shall consider both the nature of the conduct of each party at fault

-3- CSSB 377(L&C)



and the extent of the causal relation between the conduct and the 

damages claimed.

(c) The court shall determine the award of damages to each 

claimant in accordance with the findings, subject to a reduction under 

AS 09.17.060, and enter judgment against each party liable on the 

basis of rules of several liability. The court also shall determine 

and state in the judgment each party's equitable share of the obliga­

tion to each claimant in accordance with the respective percentages of 

fault.

Sec. 09.17.060. EFFECT OF RELEASE. A release, covenant not to 

sue, or similar agreement entered into by a claimant and a person 

liable discharges that person from liability to the claimant, but it 

does not discharge another person liable upon the same claim unless 

the release, covenant not to sue, or similar agreement provides for 

discharge. However, the claim of the releasing person against other 

persons is reduced by the amount of the released person's equitable 

share of the obligation, determined in accordance with the provisions 

of AS 09.17.050.

Sec. 09.17.900. DEFINITIONS. In this chapter

(1) "fault" includes acts or omissions that are in any 

measure negligent or reckless toward the person or property of the 

actor or others, or that subject a person to strict tort liability; 

the term also includes breach of warranty, unreasonable assumption of 

risk not constituting an enforceable express consent, misuse of a 

product for which the defendant otherwise would be liable, and unrea­

sonable failure to avoid an injury or to mitigate damages; legal 

requirements of causal relation apply both to fault as the basis for 

liability and to contributory fault;

(2) "future damages" includes damages for future medical 

CSSB 377(L&C) -4-



treatment, care or custody; loss of future earning capacity; or any 

future noneconomic loss.

* Sec. 2. AS 09.10 is amended by adding a new section to read:

Sec. 09. 10.075. PERSONAL INJURY ACTIONS THAT MUST BE ARBITRATED. 

A person may not bring an action for damages based on personal injury 

when the amount in controversy is less than $100,000, exclusive of 

costs, interest and attorney fees, unless the controversy is first 

arbitrated under AS 09.43.

* Sec. 3. AS 09.30.065 is amended to read:

Sec. 09.30.065. OFFERS OF JUDGMENT. On or before the 60th day 

following the filing of an answer in a civil action, and on the fifth 

day following the day discovery closes as ordered by the court, [EI­

THER THE PARTY MAKING A CLAIM OR] the party defending against a claim 

may serve upon the party making the claim [ADVERSE PARTY] an offer to 

allow judgment to be entered in complete -atisfaction of the claim 

against that defending party for the money or property or to the 

effect specified in the offer, with cost then accrued. If within 10 

days after the service of the offer the claiming [ADVERSE] party 

serves written notice thac the offer is accepted, either party may 

then file the offer and notice of acceptance together with proof of 

service, and the clerk shall enter judgment. An offer not accepted 

within 10 days is considered withdrawn and evidence of that offer is 

not admissible except in a proceeding to determine the form of judg­

ment after verdict. If the judgment finally entered on the claim as 

to which an offer has been made under this section is not more favor­

able to the claiming party [OFFEREE] than the offer, the claim may not 

bear interest from the date of the offer to the date of judgment [THE 

INTEREST AWARDED UNDER AS 45.45.010(a) AND ACCRUED UP TO THE DATE 

JUDGMENT IS ENTERED SHALL BE ADJUSTED AS FOLLOWS:

-5- CSSB 377(L&C)
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(1)

INTEREST RATE

(2)
\

CLAIM, THE INTEREST RATE SHALL BE INCREASED BY TOO PERCENT A YEAR].

* Sec. 4. AS 09.43.110 is amended to read:

Sec. 09.43.110. CONFIRMATION OF AN AWARD. Upon application of

a party, the court shall confirm an award unless

(1) within the time limits imposed by AS 09.43.120 and 

09.43.130 grounds are urged for vacating or modifying or correcting 

the award, in which case the court shall proceed as provided in 

AS 09.43.120 and 09.43.130; or

(2) an appeal is taken under AS 09.43.160(c).

* Sec. 5. AS 09.43.160 is amended by adding a new subsection to read:

(c) An award made as a result of arbitration required by AS 09.-

10.075 may be appealed to the proper court. The appeal shall be filed 

within 60 days after notice of an award is made under AS 09.43.080. 

The court shall grant a trial de novo if an appeal is filed under this 

subsection.

* Sec. 6. AS 09.60.010 is amended by adding a new subsection to read:

(b) Notwithstanding (a) of this section, the court may not award 

attorney fees to a prevailing party in an action for damages to the 

person or to property in the absence of a specific finding that the 

party at fault acted with malice, in bad faith, or with reckless 

disregard of the rights of another in causing the injury. In this 

subsection, "reckless disregard of the rights of another" means a lack 

of consideration of the rights of another in a manner that is reason­

ably likely to cause damage to the person or property of another.

* Sec. 7. AS 22.10.020(d) is amended to read:

(d) The superior court has jurisdiction in all matters appealed 

CSSB 377(L&C) -6-
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1 to it (1 ) from a subordinate court; (2 ) by a party to an arbitration

2 award under AS 09.43.160(c); [,] or (3) an administrative agency when

3 appeal is provided by law. The hearings on appeal from a final order

•; ' or judgment of a subordinate court or administrative agency shall be

si on the record unless the superior court, in its discretion, grants a
I:

ci; trial de novo, in whole or in part.il
7 | * Sec. 8 . AS 09.16.010, 09.16.020, 09.16.030, 09.16.040, 09.It.050, and

3 jj 09. 16.060 are repealed.

a,1 * Sec. 9. AS 09.17.020 and 09.17.050 enacted in sec. 1 of th: . Act have

in|j the effect of amending Alaska Rule of Civil Procedure 49 by •’c iring the 

ii I jury to answer the special interrogatories listed in AS 09.17.050 regarding 

\2 |j the amount of damages and the percentages of fault to be allocated among 

1 3 the parties and to itemize the verdict regarding economic and noneconomic 

mj; loss as specified in AS 09. 17.020.

in I * Sec. 10. AS 09.17.050 enacted in sec. 1 of this Act has the effect of 

in|! amending Alaska Rule of Civil Procedure 52 by requiring the court to make 

1 7 specific findings regarding the amount of damages and the percentages of 

13!j fault to be allocated among the parties.

15ij * Sec. 11. AS 09. 17.020, 09.17.030 and 09.17.050 enacted in sec. 1 of

20(j this Act have the effect of amending Alaska Rule of Civil Procedure 58 by

-1 requiring the court to include a specific item in its judgment.

* Sec. 12. AS 09.30.065 as amended by sec. 3 of this Act has the effect

23!' of amending Alaska Rule of Civil Procedure 68 by providing that prejudgment

7.1 |i interest stops accruing from the date of an offer by a defending party that 

?s:, a claiming party fails to increase at judgment.

76ii * Sec. 13. AS 09.60.010 as amended by sec. 6 of this Act has the effect

27ji of amending Alaska Rule of Civil Procedure 82 by allowing costs and attor-

ney fees in an action for personal injury or property damage only after a 

■ i.i specific finding of malice, bad faith, or reckless disregard of the rights I

-7- CSSB 377(L&C)



1 of another in causing the injury.

2 * Sec. 14. APPLICABILITY. Sections 1 - 7 of this Act apply to all

3T'--pauses of action accruing after the effective date of this Act.

* Sec. 15. LEGISLATIVE INTENT. The legislature intends that the

5 changes made in this Act to the code of civil procedure should be reviewed

6 three years after the effective date of the Act, to determine if additional

7 modifications or changes are necessary. To achieve effective review, the

8 legislature requests :hat the governor direct the division of insurance to

:) 1 monitor the effect of this Act on premiums being charged for liability

io insurance and to report the effect to the legislature no later than

n M a r c h  1, in 1987, 1988, and 1989.

1 2 jj * Sec. 16. This Act takes effect immediately in accordance with AS 01.-

13j 10.070(c).
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BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 377 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to civil actions; amending Alaska

Rules of Civil Procedure 49, 52, 58, 68, and 82; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09 is amended by adding a new chapter to read:

CHAPTER 17. LIMITATIONS ON CIVIL LIABILITY.
/

Sec. 09.17.010. NONECONOMIC DAMAGES. (a) In^an actior\j to 

recover damages for personal injury based on negligence, damages for 

noneconomic losses shall be limited to compensation for pain, suffer­

ing, inconvenience, physical impairment, disfigurement, loss of enjoy­

ment of life and other nonpecuniary damage.

(b) The amount of damages awarded by a courtor jury under (a) 

of this section may not exceed $250,000

Sec. 09.17.020. ITEMIZED VERDICTS. In every case where damages 

for personal injury are awarded by the court or jury, the verdict 

shall be itemized between economic loss and noneconomic loss, if any, 

and economic loss shall be further itemized by category. Itemization 

of economic loss by category includes: (1) amounts intended to com­

pensate for reasonable expenses that have been incurred, or which will 

be incurred, for necessary medical, surgical, x-ray, dental, or other 

health or rehabilitative services, drugs, and therapy; (2) amounts 

intended to compensate for lost wages or loss -f earning capacity; and 

(3) all other economic losses claimed by the plaintiff or granted by 

the jury\^^^rd^t^sdiall further determine the amounts intended to

CSSB 377 (L&C) March 14 version -  - 1 -  C S S B  3 7 7  ( L & C )
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compensate for injury or losses incurred before the verdict and

amounts intended to compensate for losses that will be incurred in the 

future.

Sec. 09.17.030. PERIODIC PAYMENTS. (a) In an action tr> rp.rmxpr 

damages for personal injury, the court shall, at the request o7"7a/

•A
\^y\yarty, enter judgment ordering that amounts awarded a judgment credi­

tor for future damages be paid to the maximum extent feasible by

periodic payments rather than by a lump-sum payment if the award 

equals or exceeds $50,000 in future damages. ^A judgment ordering the 

payment of future damages by periodic payments must also require that^ 

each periodic payment be inc ^ased at the annual rate offt^ive percent^ 

from the date that judgment is entered?^ The court may require a 

judgment debtor to post security adequate to assure full payment of 

future damages awarded by judgment.

(b) A judgment ordering payment of future damages by periodic

payments shall specify the recipient, the dollar amount of the pay­

ments, the interval between payments, and the number of payments or 

the period of time over which payments shall be made. Payments may be 

modified only in the event of the death of the judgment creditor, in 

which case payments may not be reduced or terminated, but shall be 

paid to persons to whom the judgment creditor owed a duty of support, 

as provided by law, immediately before death. The court that rendered 

the original judgment, may, upon petition of a party in interest, 

modify the judgment to award and apportion the unpaid future damages 

in accordance with this section.

(c) If the court finds that the judgment debtor has exhibited a 

continuing pattern of failing to make payments under (b) of this 

section, the court shall find the judgment debtor in contempt of court 

and, in addition to the required periodic payments, shall order the

CSSB 3 7 7 (L&C) - 2 -
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judgment debtor to pay the judgment creditor any damages caused by the 

failure to make periodic payments, including costs and attorney fees.

(d) Following expiration of all obligations specified in the 

periodic payment judgment, the obligation of the judgment debtor to 

make further payments shall cease and security given under (a) of this 

section shall revert to the judgment debtor.

(e) A certified copy of a judgment or order of the court issued 

under this section may be recorded under AS 09.30.010, but may not 

become a lien upon real property before the date that payment becomes 

due.

Sec. lt.17.IA*. EFFECT OF CONTRIBUTORY FAULT. In an actior 

based on fault seeking to recover damages for injury or death to 

person or harm to property, contributory fault chargeable to the 

claimant diminishes proportionately the amount awarded as compensatory 

damages for an injury attributable to the claimant's contributory 

fault, but does not bar recovery.

Sec. 09.17.050. APPORTIONMENT OF DAMAGES. (a) In all actions 

involving fault of more than one party to the action, including 

third-party defendants and persons who have been released under 

AS 09.17.060 the court, unless otherwise agreed by all parties, shall

instruct the jury to answer special interrogatories or, if there is no

jury, shall make findings, indicating

(1) the amount of damages each claimant would be entitled 

to recover if contributory fault is disregarded; and

(2) the percentage of the total fault of all of the parties

to each claim that is allocated to each claimant, defendant, third-

party defendant, and person who has been released from liability under 

AS 09.17.060; for this purpose the court may determine that two or 

more persons are to be treated as a single party.

-3- CSSB 377(L&C)
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(b) In determining the percentages of fault, the trier of fact 

shall consider both the nature of the conduct of each party at fault 

3II and the extent of the causal relation between the conduct and the
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damages claimed.

(c) The court shall determine the award of damages to each 

claimant in accordance with the findings, subject to a reduction under 

AS 09.17.060, and enter judgment against each party liable on the 

basis of rules of several liability. The court also shall determine 

and state in the judgment each party's equitable share of the obliga­

tion to each claimant in accordance with the respective percentages of 

fault.

Sec. 09.17.060. EFFECT OF RELEASE. A release, covenant not to 

sue, or similar agreement entered into by a claimant and a person 

liable discharges that person from liability to the claimant, but it 

does not discharge another person liable upon the same claim unless 

the release, covenant not to sue, or similar agreement provides for 

discharge. However, the claim of the releasing person against other 

persons is reduced by the amount of the released person's equitable 

share of the obligation, determined in accordance with the provisions 

of AS 09.17.050.

Sec. 09.17.900, DEFINITIONS. In this chapter

(1) "fault" includes acts or omissions that are in any 

measure negligent or reckless toward the person or property of the 

actor or others, or that subject a person t:o strict tort liability; 

the term also includes breach of warranty, unreasonable assumption of 

risk not constituting an enforceable express consent, misuse of a 

product for which the defendant otherwise would be liable, and unrea­

sonable failure to avoid an injury or to mitigate damages; legal 

requirements of causal relation apply both to fault as the basis for 

CSSB 377(L&C) -4-
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liability and to contributory fault;

(2) "future damages" include; damages for future medical 

treatment, care or custody; loss of future earning capacity; or any 

future^igneconomic loss.

* Sec. 2. AS 09.10 is amended by adding a new section to read:

Sec. 09.10.075. PERSONAL INJURY ACTIONS THAT MUST BE ARBITRATED. 

A person may not bring an action for damages based on personal injury 

when the amount in controversy is less than $100,000, exclusive of 

costs, interest and attorney fees, unless the controversy is first 

arbitrated under AS 09.A3.
i

* Sec. 3. AS 09.30.065 is amended to read:

Sec. 09.30.065. OFFERS OF JUDGMENT. On or before the 60th day 

following the filing of an answer in a civil action, and on the fifth 

day following the day discovery closes as ordered by the court, 

■EITHER THE PARTY MAKING A CLAIM OR] the party defending against a 

claim may serve upon the party making the claim [ADVERSE PARTY] an 

offer to allow judgment to be entered in complete satisfaction of the 

claim against that deferring party for the money or property or to the 

effect specified in the offer, with cost then accrued. If within 10 

days after the service of the offer the claiming [ADVERSE] party 

serves written notice that the offer is accepted, either party may 

then file the offer and notice of acceptance together with proof of 

service, and the clerk shall enter judgment. An offer not accepted 

within 10 days is considered withdrawn and evidence of that offer is 

not admissible except in a proceeding to determine the form of judg­

ment after verdict. If the judgment finally entered on the claim as 

to which an offer has been made under this section is not more favor­

able to the claiming party [OFFEREE] than the offer, the claim may not 

bear interest from the date of the offer to the date of judgment [THE

-5- CSSB 377(L&C)
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INTEREST AWARDED UNDER AS 45.45.010(a) AND ACCRUED UP TO THE DATE 

JUDGMENT IS ENTERED SHALL BE ADJUSTED AS FOLLOWS:

(1) IF THE OFFEREE IS THE PARTY MAKING THE CLAIM, THE

INTEREST RATE SHALL BE REDUCED BY TWO PERCENT A YEAR;

(2) IF THE OFFEREE IS THE PARTY DEFENDING AGAINST THE

CLAIM, THE INTEREST RATE SHALL BE INCREASED BY TWO PERCENT A YEAR].

* Sec. 4. AS 09.43.110 is amended to read:

Sec. 09.43.110. CONFIRMATION OF AN AWARD. Upon application of

a party, the court shall confirm an award unless

(1) within the time limits imposed by AS 09.43.120 and

09.43.130 grounds are urged for vacating or modifying or correcting 

the award, in which case the court shall proceed as provided in 

AS 09.43.120 and 09.43.130; or

g  (2) an appeal is taken under AS 09.43.160(c).

* Sec. 5. r.S 09.43.160 is amended by adding a new subsection to read:

(c) An award made as a result of arbitration required by AS 09.-

10.075 may be appealed to the proper court. The appeal shall be filed 

within 60 days after notice of an award is made under AS 09.43.080.

The court shall grant a trial de novo if an appeal is filed under this

subsection.

* Sec.^. AS 09.60.010 is amended by adding a new subsection to read:

(b) Notwithstanding (a) of this section, the court may not award 

attorney fees to a prevailing party in an action for damages to the 

person or to property in the absence of a specific finding that the 

party at fault acted with malice, i in bad faith,' or with (^reckless

^iisregard of the rights of anotherjin^causing the inĵ uryT~ —

* Sec. AS 22.10.020(d) is amended to read:

(d) The superior court has jurisdiction in all matters appealed 

to it (1) from a subordinate court; (2) by a party to an arbitration

CSSB 3 7 7 (L&C) - 6 -
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award under AS 0 9 . A 3 . 1 6 0 (c); [,] or (3) an administrative agency when 

appeal is provided by law. The hearings on appeal from a final order 

or judgment of a subordinate court or administrative agency shall be 

on the record unless the superior court, in its discretion, grants a

trial de novo, in whole or in part.

* Sec. 8. AS 09.16.010, 09.16.020, 09.16.030, 09.16.040, 09.16.050, and

09.16.060 are repealed.
i*t

* Sec. 9. AS 09.17.020 and 09.17.050 enacted in sec. 1 of this Act have

the effect of amending Alaska Rule of Civil Procedure 49 by requiring the 

jury to answer the special interrogatories listed in AS 09.17.050 regarding 

the amount of damages and the percentages of fault to be allocated among 

the parties and to itemize the verdict regarding economic and noneconomic

loss as specified in AS 09.17.020.

* Sec. 10. AS 09.17.050 enacted in sec. 1 of this Act has the effect of

amending Alaska Rule of Civil Procedure 52 by requiring the court to make 

specific findings regarding the amount of damages and the percentages of

fault to be allocated among the parties.
l U

* Sec. 11. AS 09.17.020, 09.17.030 and 09.17.050 enacted in sec. 1 of

this Act have the effect of amending Alaska Rule of Ci/il Procedure 58 by

requiring the court to include a specific item in its judgment.
I?

* Sec. 12. AS 09.30.065 as amended by sec. 3 of this Act has the effect

of amending Alaska Rule of Civil Procedure 68 by providing that prejudgment 

interest stops accruing from the date of an offer by a defending party that 

a claiming party fails to increase at judgment.

* Sec.'^3. AS 09.60.010 as amended by sec. 6 of this Act has the effect 

of amending Alaska Rule of Civil Procedure 82 by allowing costs and attor­

ney fees in an action for personal injury or property damage only after a 

 f ,* - /->-f mji-iz-o h a d  f a i t - h  n r  r p n k l p s s  d i s r e g a r d  of the rights
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s6
* Sec. 1A. APPLICABILITY. Sections 1 - 7 of this Act apply to all 

causes of action accruing after the effective date of this Act.

* Sec. 15. LEGISLATIVE INTENT. The legislature intends that the 

changes made in this Act to the code of civil procedure should be reviewed 

three years after the effective date of the Act, to determine if additional 

modifications or changes are necessary. To achieve effective review, the 

legislature requests that the governor direct the division of insurance to 

monitor the effect of this Act on premiums being charged for liability 

insurance and to report the effect to the legislature no later than 

March 1, in 1987, 1988, and 1989.

* Sec. 16. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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Original sponsors: Kelly, Abood,
Bennett, et al

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 377 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to civil actions; amending Alaska

Rules of Civil Procedure 49, 52, 58, 68, and 82; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09 is amended by adding a new chapter to read:

CHAPTER 17. LIMITATIONS ON CIVIL LIABILITY.

Sec. 09.17.010. NONECONOMIC DAMAGES. (a) In an action to 

recover damages for personal injury based on negligence, damages for 

noneconomic losses shall be limited to compensation for pain, suffer­

ing, inconvenience, physical impairment, disfigurement, loss of enjoy­

ment of life and other nonpecuniary damage.

i\\/ (b) The amount of damages awarded by a court or jury under (a)

\ ' / of this section may not exceed $250,000
r /  --------

Sec. 09.17.020. ITEMIZED VERDICTS. In every case where damages 

for personal injury are awarded by the court or jury, the verdict

shall be itemized between economic loss and noneconomic loss, if any,

and economic loss shall be further itemized by category. Itemization

of economic loss by category includes: (1) amounts intended to com­

pensate for reasonable expenses that have been incurred, or which will 

be incurred, for necessary medical, surgical, x-ray, dental, or other 

health or rehabilitative services, drugs, and therapy; (2) amounts

intended to compensate for lost wages or loss of earning capacity; and

(3) all other economic losses claimed by the plaintiff or granted by 

the iurv. A verdict shall further determine the amounts intended to
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compensate for injury or losses incurred before the verdict and 

amounts intended to compensate for losses that will be incurred in the 

future.

Sec. 09.17.030. PERIODIC PAYMENTS. (a) In an action to recover 

damages for personal injury, the court shall, at the request of a 

party, enter judgment ordering that amounts awarded a judgment credi­

tor for future damages be paid to the maximum extent feasible by 

periodic payments rather than by a lump-sum payment if the award 

equals or exceeds $50,000 in future damages. In entering judgment 

ordering the payment of future damages by periodic payments, the court 

shall make a specific finding as to the dollar amount of periodic 

payments that will compensate the judgment creditor for future dam­

ages. The court may require a judgment debtor to post security ade­

quate to assure full payment of future damages awarded by judgment.

(b) A judgment ordering payment of future damages by periodic 

payments shall specify the recipient, the dollar amount of the pay­

ments, the interval between payments, and the number of payments or 

the period of time over which payments shall be made. Payments may be 

modified only in the event of the death of the judgment creditor, in 

which case payments may not be reduced or terminated, but shall be 

paid to persons to whom the judgment creditor owed a duty of support, 

as provided by law, immediately before death. The court that rendered 

the original judgment, may, upon petition of a party in interest, 

modify the judgment to award and apportion the unpaid future damages 

in accordance with this section.

(c) If the court finds that the judgment debtor has exhibited a 

continuing pattern of failing to make payments under (b) of this 

section, the court shall find the judgment debtor in contempt of court 

and, in addition to the required periodic payments, shall order the
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judgment debtor to pay the judgment creditor any damages caused by the 

failure to make periodic payments, including costs and attorney fees.

(d) Following expiration of all obligations specified in the 

periodic payment judgment, the obligation of the judgment debtor to 

make further payments shall cease and security given under (a) of this 

section shall revert to the judgment debtor.

(e) A certified copy of a judgment or order of the court issued 

under this section may be recorded under AS 09.30.010, but may not 

become a lien upon real property before the date that payment becomes 

due.

Sec. 09.17.040. EFFECT OF CONTRIBUTORY FAULT. In an action 

based on fault seeking to recover damages for injury or death to 

person or harm to property, contributory fault chargeable to the
ij

claimant diminishes proportionately the amount awarded as compensatory
i

damages for an injury attributable to the claimant's contributory 

fault, but does not bar recovery.

Sec. 09.17.050. APPORTIONMENT OF DAMAGES. (a) In all actions

involving fault of more than one party to the action, including 

third-party defendants and persons who have been released under 

AS 09.17.060, the court, unless otherwise agreed by all parties, shall

instruct the jury to answer special interrogatories or, if there is no

jury, shall make findings, indicating

(1) the amount of damages each claimant would be entitled 

to recover if contributory fault is disregarded; and

(2) the percentage of the total fault of all of the parties

to each claim that is allocated to each claimant, defendant, third-

party defendant, and person who has been released from liability under 

AS 09.17.060; for this purpose the court may determine that two or 

more persons are to be treated as a single party.
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(b) In determining the percentages of fault, the trier of fact 

shall consider both the nature of the conduct of each party at fault 

and the extent of the causal relation between the conduct and the 

damages claimed.

(c) The court shall determine the award of damages to each 

claimant in accordance with the findings, subject to a reduction under 

AS 09.17.060, and enter judgment against each party liable on the 

basis of rules of several liability. The court also shall determine 

and state in the judgment each party's equitable share of the obliga­

tion to each claimant in accordance with the respective percentages of 

fault.

Sec. 09.17.060. EFFECT OF RELEASE. A release, covenant not to 

sue, or similar agreement entered into by a claimant and a person 

liable discharges that person from liability to the claimant, but it 

does not discharge another person liable upon the same claim unless 

the release, covenant not to sue, or similar agreement provides for 

discharge. However, the claim of the releasing person against other 

persons is reduced by the amount of the released person's equitable

share of the obligation, determined in accordance with the provisions 

of AS 09. 17.050.

Sec. 09.17.900. DEFINITIONS. In this chapter

(1) "fault" includes acts or omissions that are in any

measure negligent or reckless toward the person or property of the

actor or others, or that subject a person to strict tort liability; 

the term also includes breach of warranty, unreasonable assumption of 

risk not constituting an enforceable express consent, misuse of a 

product for which the defendant otherwise would be liable, and unrea­

sonable failure to avoid an injury or to mitigate damages; legal

requirements of causal relation apply both to fault as the basis for 
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liability and to contributory fault;

(2) "future damages" includes damages for future medical 

treatment, care or custody; loss of future earning capacity; or any 

future noneconomic loss.

* Sec. 2. AS 09.16 is amended by adding new sections to read:

/ X  Sec. 09.16.011. RIGHT TO CONTRIBUTION. (a) Except as otherwise 

"ovided in this chapter, where two or more persons become jointly or 

severally liable in tort for the same injury to person or property or 

for the same wrongful death, there is a right of contribution among | 

them even though judgment has not been recovered against all or any of 

them.

(b) The right of contribution exists only in favor of a tort­

feasor who has paid more than that tortfeasor's pro rata share of the 

common liability, and the total recovery of that tortfeasor is limited 

to the amount paid in excess of the pro rata share. A tortfeasor is 

not compelled to make contribution beyond the tortfeasor's pro rata 

share of the entire liability.

(c) There is no right of contribution in favor of a tortfeasor 

who has intentionally caused or contributed to the injury or wrongful 

death.

(d) A tortfeasor who enters into a settlement with a claimant is 

not entitled to recover contribution from another tortfeasor whose 

liability for the injury cr wrongful death is not extinguished by the 

settlement nor in respect to an amount paid in a settlement that is in 

excess of what was reasonable.

(e) A liability insurer, who by payment has discharged in full 

or in part the liability of a tortfeasor and has thereby discharged in 

full its obligation as insurer, is subrogated to the tortfeasor's 

right of contribution to the extent of the amount it has paid in
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excess of the tortfeasor's pro rata share of the common liability. 

This provision does not limit or impair a right of subrogation arising 

from any other relationship.

(f) This chapter does not impair the right of indemnity under

existing law. If one tortfeasor is entitled to indemnity from

another, the right of the indemnity obligee is for indemnity and not 

contribution, and the indemnity obligor is not entitled to contribu­

tion from the obligee for any portion of the indemnity obligation.

(g) This chapter does not apply to breaches of trust or of other 

fiduciary obligation.

Sec. 09.16.021. PRO RATA SHARES. In determining the pro rata

shares of tortfeasors in the entire liability

(1) their relative degrees of fault may not be considered;

(2) if equity requires, the collective liability of some as 

a group constitutes a single share; and

(3) principles of equity applicable to contribution gen­

erally shall apply.

Sec. 09.16.031. ENFORCEMENT. (a) Whether or not judgment has

been entered in an action against two or more tortfeasors for the same 

injury or wrongful death, contribution may be enforced by separate 

action.

(b) Where a judgment has been entered in an action against two 

or more tortfeasors for the same injury or wrongful death, contribu­

tion may be enforced in that action by judgment in favor of one 

against other judgment defendants by motion upon notice to all parties 

to the action.

(c) If there is a judgment for the injury or wrongful death 

against the tortfeasor seeking contribution, a separate action by that 

tortfeasor to enforce contribution must be commenced within one year
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after the judgment has become final by lapse of time for appeal or 

after appellate review.

(d) If there is no judgment for the injury or wrongful death 

against the tortfeasor seeking contribution, the right of contribution 

is barred unless that tortfeasor has either

(1) discharged by payment the common liability within the 

statute of limitations period applicable to claimant's right of action 

against the tortfeasor and has commenced the action for contribution 

within one year after payment; or

(2) agreed while action is pending against the tortfeasor 

to discharge the common liability and has within one year after the 

agreement paid the liability and commenced the action for contribu­

tion.
II

(e) The recovery of a judgment for an injury or wrongful death
j

against one tortfeasor does not of itself discharge the other tort-
i

ft. *<rs from liability for the injury or wrongful death unless the 

judgment is satisfied. The satisfaction of the judgment does not 

impair any right of contribution.

(f) The judgment of the court in determining the liability of 

the several defendants to the claimant for an injury or wrongful death
i

is binding as among the defendants in determining their right to 

contribution.

Sec. 09.16.041. RELEASE OR COVENANT NOT TO SUE. When a release I 

or covenant not to sue or not to enforce judgment is given in good 

faith to one of two or more persons liable in tort for the same injury 

or the same wrongful death

(1) it does not discharge any of the other tortfeasors from 

liability for the injury or wrongful death unless its terms so pro­

vide; but it reduces the claim against the others to the extent of any
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amount stipulated by the release or the covenant, or in the amount of 

the consideration paid for it, whichever is the greater; and

(2) it discharges the tortfeasor to whom it is given from 

all liability for contribution to any other tortfeasor.

Sec. 09.16.051. UNIFORMITY OF INTERPRETATION. This chapter 

shall be so interpreted and construed as to effectuate as far as 

practical the general purpose of making uniform the law of those 

states that enact it.

Sec. 09.16.061. SHORT TITLE. This chapter may be cited as the 

Alaska Uniform Contribution among Tortfeasors Act.

* Sec. 3. AS 09.10 is amended by adding a new section to read:

Sec. 09.10.075. PERSONAL INJURY ACTIONS THAT MUST BE ARBITRATED. 

A person may not bring an action for damages based on personal injury 

when the amount in controversy is less than $1 00,000, exclusive of

costs, interest and attorney fees, unless the controversy is first 

arbitrated under AS 09.43.

* Sec. 4. AS 09.30.065 is amended to read:

Sec. 09.30.065. OFFERS OF JUDGMENT. On or before the 60th day

following the filing of an answer in a civil action, and on the fifth 

day following the day discovery closes as ordered by the court, 

[EITHER THE PARTY MAKING A CLAIM OR] the party defending against a 

claim may serve upon the party making the claim [ADVERSE PARTY] an 

offer to allow judgment to be entered in complete satisfaction of the 

claim against that defending party for the money or property or to the 

effect specified in the offer, with cost then accrued. If within 10 

days after the service of the offer the claiming [ADVERSE] party 

serves written notice that the offer is accepted, either party may 

then file the offer and notice of acceptance together with proof of 

service, and the clerk shall enter judgment. An offer not accepted
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within 10 days is considered withdrawn and evidence of that offer is

not admissible except in a proceeding to determine the form of judg­

ment after verdict. If the judgment finally entered on the claim as 

to which an offer has been made under this section is not more favor­

able to the claiming party (OFFEREE] than the offer, the claim nay 

not bear interest from the date of the offer to the date of judgment 

[THE INTEREST AWARDED UNDER A« 45.4.5.010(a) AND ACCRUED UP TO THE DATE 

JUDGMENT IS ENTERED SHALL BE ADJUSTED AS FOLLOWS:

(1) IF THE OFFEREE IS THE PARTY MAKING THE CLAIM, THE

INTEREST RATE SHALL BE REDUCED BY TWO PERCENT A YEAR;

(2) IF THE OFFEREE IS THE PARTY DEFENDING AGAINST THE

CLAIM, THE INTEREST RATE SHALL BE INCREASED BY TWO PERCENT A YEAR].

* Sec., 5. AS 09.30.065 is repealed and reenacted to read:

Sec. 09.30.065. OFFERS OF JUDGMENT. On or before the 60th day

L

■ following the filing of an answer in a civil action, and on the fifth 

y following the day discovery closes as ordered by the court, either 

tyhe party making a claim or the party defending against a claim may 

erve upon the adverse party an offer to allow judgment to be entered 

in complete satisfaction of the claim for the money or property or to 

the effect specified in the offer, with cost then accrued. If within 

10 days after the service of the offer the adverse party serves writ­

ten notice that the offer is accepted, either party may then file the 

offer and notice of acceptance together with proof of service, and the 

clerk shall enter judgment. An offer not accepted within 10 days is 

considered withdrawn and evidence of that offer is not admissible 

except in a proceeding to determine the form of judgment after ver­

dict. If the judgment finally entered on the claim as to which an 

offer has been made under this section is not more favorable to the 

offeree than the offer, the interest awarded under AS 45.45.010(a) and
-9- CSSB 377(L&C)
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accrued up to the date judgment is entered shall be adjusted as fol­

lows :

(1) if the offeree is the party making the claim, the 

interest rate shall be reduced by two percent a year;

(2) if the offeree is the party defending against the 

claim, the interest rate shall be increased by two percent a year.

* Sec. 6. AS 09.43.110 is amended to read:

Sec. 09.43.110. CONFIRMATION OF AN AWARD. Upon application of 

a party, the court shall confirm an award unless

(1) within the time limits imposed by AS 09.43.120 and

09.43.130 grounds are urged for vacating or modifying or correcting 

the award, in which case the court shall proceed as provided in 

AS 09.43.120 and 09.43.130; or

(2) an appeal is taken under AS 09.43.160(c).
j

* Sec. 7. AS 09.43.110 is repealed and reenacted to read: i

Sec. 09.43.110. CONFIRMATION OF AN AWARD. Upon application of a 

party, the court shall confirm an award unless within the time limits 

imposed by AS 09.43.120 and 09.43.130 grounds are urged for vacating 

or modifying or correcting the award, in which case the court shall 

proceed as provided in AS 09.43.120 and 09.43.130.

* Sec. 8. AS 09.43.160 is amended by adding a new subsection to read:

(c) An award made as a result of arbitration required by AS 09.-

10.075 may be appealed to the proper court. The appeal shall be filed 

within 60 days afte^ notice of an award is made under AS 09.43.080.

The court shall grant a trial de novo if an appeal is filed under this

subsection.

* Sec. 9. AS 09.60.010 is amended by adding a new subsection to read:

(b) Notwithstanding (a) of this section, the court may not award 

attorney fees to a prevailing party in an action for damages to the 
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person or to property in the absence of a specific finding that the 

party at fault acted with malice, in bad faith, or with reckless 

disregard of %he rights of another in causing the injury.

* Sec. 10. AS 22.10.020(d) is amended to read:

(d) The superior court has jurisdiction in all matters appealed

to it (1) from a subordinate court; (2) by a party to an arbitration 

award under AS 09.43.1 60(c) ; [,] or (3) an administrative agency when

appeal is provided by law. The hearings on appeal from a final order 

or judgment of a subordinate court or administrative agency shall be 

on the record unless the superior court, in its discretion, grants a 

trial de novo, in whole or in part.

* Sec. 11. AS 22.10.020(d) is repealed and reenacted to read:

(d) The superior court has jurisdiction in all matters appealed

to it from a subordinate court, or administrative agency when appeal 

is provided by law. The hearings on appeal from a final order or 

judgment of a subordinate court or administrative agency shall be on 

the record unless the superior court, in its discretion, grants a 

trial de novo, in whole or in part.

* Sec. 12. The following laws are repealed: AS 09.1 0.075; AS 09.17.-

01 0, 09.1 7.020, 09.17.030, 09. 17.04 0̂  ~~0 9.1 7.050, 09.1 7.060, 09.1 7.900;

AS 09.43.160(c); and AS 09.60.010(b).

* Sec. 13. AS 09.16.010, 09.16.020, 09.16.030, 09.16.040, 09.16.050, 

and 09.16.060 are repealed.

* Sec. 14. AS 09.1 7.020 and 09.1 7.050 enacted in sec. 1 of th"> ~ Act 

have the effect of amending Alaska Rule of Civil Procedure 49 by requiring 

the jury to answer the special interrogatories listed in AS 09.17.050 

regarding the amount of damages and the percentages of fault to be allo­

cated among the parties and to itemize the verdict regarding economic and
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3

4

5

1 noneconomic loss as specified in AS 09.17.020

2 * Sec. 15. AS 09.17.050 enacted in sec. 1 of this Act has the effect of 

amending Alaska Rule of Civil Procedure 52 by requiring the court to make 

specific findings regarding the amount of damages and the percentages of 

fault to be allocated among the parties.

6 * Sec. 16. AS 09.17.020, 09.17.030 and 09.17.050 enacted in sec. 1 of

7 this Act have the effect of amending Alaska Rule of Civil Procedure 58 by

requiring the court to include a specific item in its judgment.

* Sec. 17. AS 09.30.065 as amended by sec. A of this Act has the effect

of amending Alaska Rule of Civil Procedure 68 by providing that prejudgment 

interest stops accruing from the date of an offer by a defending party that 

a claiming party fails to increase at judgment.

* Sec. 18. AS 09.60.010 as amended by sec. 9 of this Act has the effect 

of amending Alaska Rule of Civil Procedure 82 by allowing costs and attor­

ney fees in an action for personal injury or property damage only after a 

specific finding of malice, bad faith, or reckless disregard of the rights 

of another in causing the injury.

* Sec. 19. APPLICABILITY. Sections 1, 3, A, 6, 8, 9, and 10 of this

Act apply to all causes of action accruing after the effective date of this 

Act.

* Sec. 20. APPLICABILITY. Sections 2, 5, 7, and 12 of this Act apply

to all causes of action accruing on or after July 1, 1989.

* Sec. 21. Sections 2, 5, 7, 11, and 12 of this Act take effect July 1,

24 1 9 8 9.

* Sec. 22. Sections 1, 3, A, 6, 8, 9, 10, and 13 - 19 of this Act take 

26 effect immediately in accordance with AS 01.10.070(c).
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CHAPTER = 09.30 
SECTION = 09.30.065 
TITLE = c.,
HEADINGS TITLE 9.

Code o f C iv i l Procedure .
CHAPTER 30.
Judgments.
ARTICLE 1.
Judgments.

CITATION Sec. 09 .30 .065 .
CATCH LINE

OFFERS OF JUDGMENT.
TEXT On o r be fo re the 60th day fo l lo w in g  the f i l i n g  o f an answer in  a

c i v i l  a c t io n , and on the f i f t h  day fo llo w in g  the day d is co ve ry 
c loses as ordered by the c o u r t , e ith e r the p a r ty  making a c la im  
o r the p a r ty  de fend ing aga in s t a c la im  may serve upon the adverse 
p a r ty  an o f f e r  to  a llo w  judgment to be en te red in  complete 
s a t is fa c t io n  o f the c la im  fo r the money o r p ro p e r ty o r to  the 
e f fe c t s p e c if ie d  in  the o f f e r , w ith  cost then accrued . I f  w ith in  
10 days a f t e r  the se rv ice o f the o f fe r the adverse p a r ty  serves 
w r i t te n  n o t ic e  th a t the o f f e r  is  accepted, e ith e r p a r ty  may then 
f i l e  the o f f e r  and n o tic e  o f acceptance to g e th e r w ith  p ro o f o f 
s e rv ic e , and the c le rk  s h a ll e n te r judgment. An o f f e r  no t 
accepted w ith in  10 days is  conside red w ithd rawn and evidence o f 
th a t o f f e r  is  n o t adm iss ib le excep t in  a proceed ing to  determ ine 
the form o f judgment a f te r v e r d ic t . I f  the judgment f i n a l l y  
entered on the c la im  as to  which an o f f e r has been made under 
th is  se c tio n is  no t more fa v o ra b le to the o ffe re e  than the o f f e r , 
the in te re s t awarded under AS 45 .45 .010 (a ) and accrued up to the 
date judgment is  ente red s h a ll be ad ju s ted as fo l lo w s :

(1) i f  the o ffe re e  is  the p a r ty  making the c la im , the 
in te re s t ra te  s h a ll be reduced by two pe rcen t a yea r;

(2 ) i f  the o ffe re e  is  the p a r ty de fend ing aga in s t the 
c la im , the in te r e s t ra te  s h a ll be inc reased by two pe rcen t a 
yea r.

HISTORY (Sec. 3 ch 107 SLA 1980; am sec. 1 ch 48 SLA 1981)



CHAPTER = 09.43 
SECTION = 09.43.010 
TITLE = 09 
HEADINGS TITLE 9.

Code o f C iv i l Procedure .
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
Un ifo rm A r b i t r a t io n  A c t.

CITATION Sec. 09 .43 .010 .
CATCH LINE

ARBITRATIlN AGREEMENTS VALID; APPLICATION OF ARTICLE.
TEXT A w r i t t e n  agreement to  subm it an e x is t in g  con tro ve rs y to

a r b i t r a t io n  o r a p ro v is io n  in  a w r i t te n  co n tra c t to subm it to 
a r b i t r a t io n  a subsequent con tro ve rs y between the p a r t ie s  is  
v a l id , en fo rceab le and ir re v o c a b le , except upon grounds which 
e x is t a t law o r in  e q u ity  fo r the re vo ca tio n o f a c o n tra c t . 
However, AS 09.43 .010 -  09.43 .180 do no t app ly to a 
labor-management c o n tra c t un less they are in co rp o ra te d in to  the 
co n tra c t by re fe re n ce or th e i r  a p p lic a t io n  is  p rov ided fo r by 
s ta tu te .

HISTORY (Sec. 1 ch 232 SLA 1968; am sec. 3 ch 113 SLA 1972)

END OF DOCUMENT



CHAPTER = 09.43
SECTION = 09.43.020
TITLE = 09
HEADINGS TITLE 9.

Code o f C iv i l P rocedure .
CHAPTER 43.
A r b i t r a t io n .
ARTICLE I .
Un ifo rm A r b i t r a t io n  A c t.

CITATION Sec. 09 .43 .020 .
CATCH LINE

PROCEEDINGS TO COMPEL OR STAY ARBITRATION.
TEXT (a) On a p p lic a t io n  o f a p a r ty  showing an agreement described

in  AS 09 .43 .010 , and the opposing p a r ty 's  re fu s a l to a r b i t r a te , 
the co u rt s h a l l o rd e r the p a r t ie s  to proceed w ith  a r b i t r a t io n , 
bu t i f  the opposing p a rry den ies the ex is te n ce o f tho agreement 
to a r b i t r a te , the co u rt s h a l l proceed summarily to  the 
de te rm in a tio n o f the issue and i f  the agreement is  found to e x is t 
s h a ll o rde r a r b i t r a t io n .

(b) On a p p l ic a t io n , the co u rt may s ta y an a r b i t r a t io n  
proceed ing commenced o r th rea tened on a showing th a t th e re is  no 
agreement to a r b i t r a te . The is s u e , when in  s u b s ta n t ia l and bona 
f id e  d is p u te , s h a l l be imm ed ia te ly and summarily t r ie d  and the 
s ta y ordered i f  no agreement is  found to  e x is t . I f  found fo r the 
opposing p a r ty , the co u rt s h a l l o rd e r the p a r t ie s  to  proceed to 
a r b i t r a t io n .

(c ) I f  an issue su b je c t to a r b i t r a t io n  under the a lle ged 
agreement is  in vo lv e d in  an a c t io n  o r proceed ing pending in  a 
co u rt hav ing ju r i s d i c t i o n  to  hear a p p lic a t io n s under (a) o f th is  
s e c tio n , the a p p lic a t io n  s h a l l be made in  th a t c o u r t . O therw ise 
the a p p lic a t io n  may be made in  any co u rt o f competent 
ju r i s d ic t io n .

(d) An a c t io n  o r p roceed ing in v o lv in g  an issue su b je c t to 
a rb i t r a t io n  s h a ll be stayed i f  an o rd e r fo r a r b i t r a t io n  o r an 
a p p lic a t io n  fo r the o rd e r has been made under t h is  s e c tio n  o r , i f  
the issue is  se ve rab le , the s ta y may be w ith  re spe c t to  the issue 
on ly .

(e) An o rd e r fo r a r b i t r a t io n  may no t be re fused on the 
ground th a t the c la im  in  issue la c k s m e r it o r because a f a u l t o r 
ground fo r the c la im s sought to be a rb i t r a te d  has no t been shown.

HISTORY (Sec. 1 ch 232 SLA 1968)

E N D  O F  D O C U M E N T



CHAPTER = 09.43 
SECTION = 09.43.030 
TITLE = 09 
HEADINGS TITLE 9.

Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
Uniform A rb i t r a t io n  A c t.

CITATION Sec. 09 .43 .030 .
CATCH LINE

APPOINTMENT OF ARBITRATORS BY COURT.
TEXT I f  the a r b i t r a t io n  agreement p ro v id e s a method o f appoin tm ent o f

a r b i t r a to r s , th is  method s h a ll be fo llow ed . I f  no method o f 
appointment is  p ro v id ed , o r i f  the agreed method f a i l s  o r fo r any 
reason cannot be fo llo w e d , o r when be fo re the hea rin g an 
a r b i t r a to r  appo in ted f a i l s  o r is  unable to ac t and a successor 
has not been appo in ted , the co u rt on a p p lic a t io n  o f a p a r ty  s h a l l 
appo in t one o r more a r b i t r a to r s . An a r b i t r a to r so appo in ted has 
a l l the powers o f one s p e c i f i c a l ly  named in  the agreement.

HISTORY (Sec. 1 ch 232 SLA 1968)

END OF DOCUMENT

CHAPTER
SECTION
TITLE
HEADINGS

CITATION 
CATCH LINE

TEXT

HISTORY

= 09.43 
= 09.43.040 
= 09 
TITLE 9.
Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
Uniform A r b i t r a t io n  A c t.
Sec. 09 .43 .040 .

MAJORITY ACTION BY ARBITRATORS.
The powers o f the a r b i t r a to r s  may be exe rc ised by a m a jo r i ty  
unless o th e rw ise p rov ided by the agreement or by AS 09.43 .010 -  
09.43 .180 .
(Sec. 1 ch 232 SLA 1968)

END O F  D O C U M E N T



CHAPTER = 09.43 
SECTION = 09.43.050 
TITLE = 09
HEADINGS TITLE 9.

Code o f C iv i l Procedure .
CHAPTER 43.
A r b i t r a t io n .
ARTICLE I .
Uniform A r b i t r a t io n  A c t.

CITATION Sec. 09 .43 .050 .
CATCH LINE

HEARING.
TEXT Unless o th e rw ise p rov ided by the agreement,

(1 ) the a r b i t r a to r s  s h a ll se t a tim e and p la ce fo r the 
hea rin g and cause n o t i f i c a t io n  to  the p a r t ie s  to be served 
p e rs o n a lly o r by re g is te re d  m a il no t le ss than f iv e  days 
be fo re the hea rin g ; appearance a t the hea rin g waives the 
n o t ic e ; the a r b i t r a to r s  may ad jou rn the hea rin g from tim e to 
tim e as necessary and, on reques t o f a p a r ty  and fo r good 
cause o r upon th e i r  own m otion , may postpone the hea rin g to a 
tim e no t la t e r  than the date f ix e d  by the agreement fo r 
making the award un less the p a r t ie s  consent to a la t e r  da te ; 
the a r b i t r a to r s  may hear and determ ine the co n tro ve rs y upon 
the evidence produced no tw ith s ta n d in g the f a i lu r e  o f a 
p ro p e r ly  n o t i f ie d  p a r ty  to  appear;

(2 ) the p a r t ie s  are e n t i t le d  to be hea rd , to  presen t 
evidence m a te r ia l to the con tro ve rs y and to  cross-exam ine 
w itnesses appearing a t the hea rin g ;

(3) the hea rin g s h a ll be conducted by a l l  the 
a r b i t r a to r s  bu t a m a jo r i ty  may determ ine any que s tio n and 
rende r a f in a l award; i f ,  d u r in g the course o f the hea rin g , 
an a r b i t r a t o r  fo r any reason ceases to a c t , the rem a in ing 
a r b i t r a t o r  o r a r b i t r a to r s  appo in ted to ac t as n e u tra ls  s h a ll 
con tinue w ith  the hea ring and de te rm in a tio n o f the 
co n tro ve rs y .

HISTORY (Sec. 1 ch 232 SLA 1968)

END OF DOCUMENT



CHAPTER = 09.43 
SECTION = 09.43.060 
TITLE = 09 
HEADINGS TITLE 9.

Code o f C iv i l Procedure. 
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
Unifo rm A r b i t r a t io n  A c t. 
Sec. 09 .43 .060 .CITATION 

CATCH LINE

TEXT

HISTORY

REPRESENTATION BY ATTORNEY.
A p a r ty has the r ig h t to  be rep resen ted by an a tto rn e y a t a 
proceed ing o r hea rin g under '-h is chap te r. A w a ive r o f the r ig h t 
be fo re the proceed ing o r hea rin g is  in e f fe c t iv e .
(Sec. 1 ch 232 SLA 1968)

END OF DOCUMENT

CHAPTER = 09.43 
SECTION = 09.43.070 
TITLE = 09 
HEADINGS TITLE 9.

Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
Un ifo rm A r b i t r a t io n  A c t.

CITATION Sec. 09 .43 .070 .
CATCH LINE

WITNESSES, SUBPOENAS, DEPOSITIONS.
TEXT (a) The a rb i t r a to r s  may cause to be issued subpoenas fo r the

a ttendance o f w itnesses and fo r the p rodu c tio n o f books, re co rd s , 
documents and o th e r ev idence , and have the power to a dm in is te r 
oa ths . Subpoenas s h a ll be se rved , and upon a p p lic a t io n  to the 
cou rt by a p a r ty  o r the a r b i t r a to r s , enforced in  the manner 
prov ided by law fo r the se rv ic e and enforcement o f subpoenas in  a 
c i v i l  a c t io n .

(b) On a p p lic a t io n  o f a p a r ty  and fo r use as evidence , the 
a rb i t r a to r s  may pe rm it a d e p o s it io n  to be taken , in  the manner 
and upon the terms des igna ted by the a r b i t r a to r s , o f a w itness 
who cannot be subpoenaed o r is  unable to a ttend the hea rin g .

(c ) A l l p ro v is io n s o f law com pe lling a person under subpoena 
to t e s t i f y  are a p p lic a b le .

(d) Fees fo r attendance as a w itness s h a ll be the same as 
fo r a w itn e ss in  the s u p e r io r c o u r t .

HISTORY (Sec. 1 ch 232 SLA 1968)

END O F  D O C U M E N T



CHAPTER = 09.43
SECTION = 09.43.080
TITLE = 09
HEADINGS TITLE 9.

Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
Un ifo rm A rb i t r a t io n  A c t.

CITATION Sec. 09.43 .080 .
CATCH LINE

AWARD.
TEXT (a) The award s h a ll be in  w r i t in g  and signed by the

a rb i t r a to r s  jo in in g  in  the award. The a r b i t r a to r s  s h a ll d e l iv e r 
a copy to each p a r ty p e rs o n a lly  o r by re g is te re d  m a il, o r as 
prov ided in  the agreement.

(b) An award s h a ll be made w ith in  the time f ix e d  by the 
agreement o r , i f  no t so f ix e d , w ith in  the tim e the co u rt o rders 
on a p p lic a t io n  o f a p a r ty . The p a r t ie s  may extend the time in  
w r i t in g  e ith e r be fo re o r a f t e r  the e x p ira t io n  o f the tim e . A 
p a r ty  waives the o b je c t io n  th a t an award was no t made w ith in  the 
tim e re q u ire d un less the p a r ty  n o t i f ie s  the a rb i t r a to r s  o f the 
o b je c t io n  be fo re the d e liv e ry  o f the award to th a t p a r ty .

HISTORY (Sec. 1 ch 232 SLA 1968)

END OF DOCUMENT

CHAPTER = 09.43 
SECTION = 09.43.090 
TITLE = 09 
HEADINGS TITLE 9.

Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
Un ifo rm A r b i t r a t io n  A c t.

CITATION Sec. 09 .43 .090 .
CATCH LINE

MODIFICATION OF AWARD BY ARBITRATORS.
TEXT On a p p lic a t io n  to  the a r b i t r a to r s  by a p a r ty  o r , i f  an

a p p lic a t io n  to the co u rt by a p a r ty  is  pending under AS 09.43.110 
-  09.43 .130 on subm ission to the a rb i t r a to r s  by the co u rt under 
the co n d it io n s the co u rt may o rd e r , the a r b i t r a to r s  may m od ify or 
c o r re c t the award upon the grounds s ta te d in  AS 09 .4 3 .1 3 0 (a )(1 ) 
and (3 ) , o r fo r the purpose o f c la r i f y in g  the award. An 
a p p lic a t io n  to the a r b i t r a to r s  by a p a r ty  s h a ll be made w ith in  20 
days a f t e r d e liv e ry  o f the award to the a p p lic a n t . W r it te n  
n o tic e  o f the a p p lic a t io n  s h a ll be g iven p rom p tly to the opposing 
p a r ty , s ta t in g  th a t o b je c t io n s to  the a p p lic a t io n  must be served 
w ith in  10 days from the n o t ic e . A m od ifie d o r co rre c te d award is  
su b je c t to the p ro v is io n s o f AS 09.43.110 -  09 .43 .130 .

HISTORY (Sec. 1 ch 232 SLA 1968)

E N D  O F  D O C U M E N T



CHAPTER
SECTION
TITLE
HEADINGS

CITATION 
CATCH LINE

TEXT

HISTORY

= 09.43 
= 09.43.100 
= 09 
TITLE 9.
Code o f C iv i l Procedure .
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
Un ifo rm A r b i t r a t io n  A c t.
Sec. 09 .43 .100 .

FEES AND EXPENSES OF ARBITRATION.
Unless o the rw ise p rov ided in  the agreement to a r b i t r a t e , the 
a r b i t r a to r s ' expenses and fe e s , to g e th e r w ith  o th e r expenses, not 
in c lu d in g  counse l fe e s , in c u rre d  in  the conduct o f the 
a r b i t r a t io n , s h a ll be pa id as p ro v id ed in  the award.
(Sec. 1 ch 232 SLA 1968)

END OF DOCUMENT

CHAPTER = 09.43 
SECTION = 09.43.110 
TITLE = 09 
HEADINGS TITLE 9.

Code o f C iv i l Procedure .
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
Un ifo rm A r b i t r a t io n  A c t.
Sec. 09 .43 .110 .

CONFIRMATION OF AN AWARD.
Upon a p p lic a t io n  o f a p a r ty , the co u rt s h a l l co n firm  an award 
un less w ith in  the tim e l im i t s  imposed by AS 09.43 .120 and 
09.43.130 grounds are urged fo r v a c a t in g  o r m od ify in g o r 
c o r re c t in g  the award, in  wh ich case the c o u r t s h a l l proceed as 
p rov ided in  AS 09.43 .120 and 09 .43 .130 .

HISTORY (Sec. 1 ch 232 SLA 1968)

CITATION 
CATCH LINE

TEXT
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the co u rt s h a l l vaca te an

CHAPTER = 09.43 
SECTION = 09.43.120 
TITLE = 09 
HEADINGS TITLE 9.

Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
Un ifo rm A r b i t r a t io n  A c t.

CITATION Sec. 09 .43 .120 .
CATCH LINE

VACATING AN AWARD.
TEXT (a) On a p p lic a t io n  o f a p a r ty ,

award i f
(1) the award was p rocu red by fra u d o r o th e r undue 

means;
(2) the re was e v id e n t p a r t i a l i t y  by an a r b i t r a to r  

appo in ted as a n e u tra l o r c o r ru p t io n  in  any o f the 
a r b i t r a to r s  o r m isconduct p re ju d ic in g  the r ig h ts  o f a p a r ty ;

(3) the a rb i t r a to r s  exceeded t h e i r  powers;
(4) the a rb i t r a to r s  re fu sed to  postpone the hea ring 

upon s u f f i c ie n t cause be ing shown fo r postponement o r re fused 
to hear evidence m a te r ia l to the co n tro ve rs y o r o the rw ise so 
conducted the h ea rin g , c o n tra ry  to the p ro v is io n s o f AS 
09 .43 .050 , as to p re ju d ic e  s u b s ta n t ia l ly  the r ig h ts  o f a 
p a r ty ; o r

(5) th e re was no a r b i t r a t io n  agreement and the issue 
was no t adve rse ly determ ined in  proceed ings under AS 
09.43.020 and the p a r ty  d id  no t p a r t ic ip a te  in  the 
a r b i t r a t io n  hea ring w ith o u t ra is in g  the o b je c t io n .
(b) The fa c t th a t the r e l i e f  is  such th a t i t  cou ld n o t or 

would no t be gran ted by a co u rt o f law o r e q u ity  is  no t ground 
fo r va ca tin g o r re fu s in g  to co n firm  the award.

(c ) An a p p lic a t io n  under th is  s e c t io n  s h a l l be made w ith in  
90 days a f t e r  d e liv e ry  o f a copy o f the award to the a p p lic a n t . 
However, i f  the a p p lic a t io n  is  p re d ic a te d upon c o r ru p t io n , fra ud 
o r o th e r undue means by e ith e r the opposing p a r ty  o r an 
a r b i t r a t o r , i t  s h a l l be made w ith in  90 days a f t e r  the grounds are 
known o r should have been known.

(d) In  va ca tin g the award on grounds o th e r than those s ta te d 
in  ( a ) (5) o f th is  se c tio n the co u rt may o rd e r a rehea rin g be fo re 
new a rb i t r a to r s  chosen as p ro v ided in  the agreement, o r in  the 
absence o f a p ro v is io n  in  the agreement, by the co u rt in  
accordance w ith  AS 09 .43 .030 , o r , i f  the award is  vaca ted on 
grounds se t ou t in  (a ) (3 ) o r (4) o f th is  s e c t io n , the co u rt may 
o rd e r a rehea rin g be fo re the a r b i t r a to r s  who made the award o r 
t h e i r  successors appo in ted in  accordance w ith  AS 09 .43 .030 . The 
tim e w ith in  which the agreement re q u ire s the award to be made is  
a p p lic a b le  to the rehea rin g and commences from the date o f the 
o rd e r .

(e) I f  the a p p lic a t io n  to  vaca te is  denied and no m otion to 
m od ify o r c o r re c t the award is  pend ing , the co u rt s h a l l co n firm  
the award.

H I S T O R Y  (Sec. 1 c h  2 3 2  S L A  1968)
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CHAPTER = 09.43 
SECTION = 09.43.130 
TITLE = 09 
HEADINGS TITLE 9.

Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
U n ifo rm  A r b i t r a t io n  A c t.

CITATION Sec. 09 .43 .130 .
CATCH LINE

MODIFICATION OR CORRECTION OF AWARD BY COURT.
TEXT (a) On a p p lic a t io n  made w ith in  90 days a f te r d e liv e ry  o f a

copy o f the award to  the a p p lic a n t , the co u rt s h a ll m od ify or 
c o r re c t the award i f

(1) th e re was an ev iden t m is c a lc u la t io n  o f f ig u re s or 
an e v id e n t m is take in  the d e s c r ip t io n  o f a person , th in g  o r 
p ro p e r ty re fe r re d  to in  the award;

(2 ) the a rb i t r a to r s  have awarded upon a m a tte r not 
subm itte d to them and the award may be co rre c te d w ith o u t 
a f fe c t in g  the m e r its o f the de c is io n upon the issues 
subm itte d ; o r

(3) the award is  im pe rfe c t in  a m a tte r o f form not 
a f fe c t in g  the m e r its o f the con tro ve rs y .
(b) I f  the a p p lic a t io n  is  g ran ted , the co u rt s h a l l m od ify 

and c o r re c t the award to e f fe c t i t s  in te n t and s h a ll con firm  the 
a w a r d  a s m od ifie d and co rre c te d . O the rw ise , the co u rt s h a ll 
co n firm  the award as made.

(c ) An a p p lic a t io n  to mod ify o r c o r re c t an award may be 
jo in e d  in  the a lte r n a t iv e  w ith  an a p p lic a t io n  to vaca te the 
award.

HISTORY (Sec. 1 ch 232 SLA 1968)

END OF DOCUMENT



CHAPTER = 09.43
SECTION = 09.43 .140
TITLE = 09
HEADINGS TITLE 9.

Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
Un ifo rm A r b i t r a t io n  A c t.

CITATION Sec. 09 .43 .140 .
CATCH LINE

JUDGMENT OR DECREE ON AWARD.
TEXT Upon the g ra n tin g  o f an o rde r co n firm in g , m od ify in g o r c o r re c t in g

an award, a judgment o r decree s h a ll be ente red in  co n fo rm ity 
w ith  the award and be enforced as any e th e r judgment o r decree. 
Costs o f the a p p lic a t io n  and o f the proceed ings subsequent to the 
a p p lic a t io n , and disbursements may be awarded by the c o u r t . 

HISTORY (Sec. 1 ch 232 SLA 1968)

END OF DOCUMENT

CHAPTER = 09.43
SECTION = 09.43.150
TITLE = 09
HEADINGS TITLE 9.

Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
Un ifo rm A r b i t r a t io n  A c t.

CITATION Sec. 09 .43 .150 .
CATCH LINE

APPLICATIONS TO COURT.
TEXT An a p p lic a t io n  to the co u rt under AS 09.43.010 09.43 .180 s h a ll be

by m otion and s h a ll be heard in  the manner and upon the n o tic e  
p rov ided by law or ru le  o f co u rt fo r the making and hea rin g o f 
m o tions . Unless the p a r t ie s  have agreed o th e rw ise , n o t ic e  o f an 
i n i t i a l  a p p lic a t io n  fo r an o rd e r s h a ll be served in  the manner 
p rov ided by law fo r the se rv ic e o f a summons in  an a c t io n .

HISTORY (Sec. 1 ch 232 SLA 1968)
END OF DOCUMENT



CHAPTER = 09.43 
SECTION = 09.43.160 
TITLE = 09 
HEADINGS TITLE 9.

Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
Un ifo rm A r b i t r a t io n  A c t.

CITATION Sec. 09 .43 .160 .
CATCH LINE

APPEALS.
TEXT (a) An appeal may be taken from

(1) an o rde r denying an a p p lic a t io n  to compel 
a r b i t r a t io n  made under AS 09 .43 .020 ;

(2) an o rde r g ra n tin g  an a p p lic a t io n  to s ta y 
a r b i t r a t io n  made under AS 09 .4 3 .0 2 0 (b );

(3 ) an o rde r confo rm ing o r denying co n firm a tio n o f an 
award;

(4) an o rde r m od ify in g o r c o r re c t in g  an award;
(5) an o rde r va ca tin g an award w ith o u t d ir e c t in g  a 

reh ea r in g ; or
(6) a judgment o r decree entered under the p ro v is io n s 

o f AS 09.43.010 -  09 .43 .180 .
(b) The appeal s h a ll be taken in  the manner and to the same 

e x te n t as from orders o r judgments in  a c i v i l  a c t io n .
HISTORY (Sec. 1 ch 232 SLA 1968)

END OF DOCUMENT

CHAPTER = 09.43 
SECTION = 09.43.170 
TITLE = 09 
HEADINGS TITLE 9.

Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
Un ifo rm A rb i t r a t io n  A c t.
Sec. 09 .43 .170 .

COURT, JURISDICTION.
In  AS 09.43.010 -  09 .43 .180 , the term "c o u r t " means the su p e r io r 
co u rt o f th is  s ta te . The making o f an agreement described in  AS 
09.43.010 p ro v id in g  fo r a r b i t r a t io n  in  th is  s ta te  con fe rs 
ju r is d ic t io n  on the su p e r io r c o u r t to en fo rce the agreement under 
AS 09.43 .010 -  09.43.180 and to e n te r judgment on an award under 
the agreement.

HISTORY (Sec. 1 ch 232 SLA 1968)
END OF DOCUMENT

CITATION 
CATCH LINE

TEXT



CHAPTER = 09.43 
SECTION o 09.43.180 
TITLE = 09 
HEADINGS TITLE 9.

Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 1.
Un ifo rm A r b i t r a t io n  A c t.

CITATION Sec. 09 .43 .180 .
CATCH LINE

SHORT TITLE.
TEXT AS 09.43 .010 -  09.43.180 may be c ite d  as the Un ifo rm A rb i t r a t io n

A c t.
HISTORY (Sec. 1 ch 232 SLA 1968; am sec. 1 ch 94 SLA 1972)

END OF DOCUMENT

CHAPTER = 09.43
SECTION = 09.43 .190
TITLE = 09
HEADINGS TITLE 9.

Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 2.
A r b i t r a t io n  o f Small C la im s.
Sec. 09 .43 .190 .

ARBITRATION UNDER COURT RULES.
The supreme co u rt may p ro v id e by ru le  fo r  compulsory a rb i t r a t io n  
o f a cause o f a c t io n  f i l e d  in  a s u p e r io r o r d i s t r i c t  c o u r t , 
demanding on ly a money judgment, when i t  appears th a t the demand 
on the cause o f a c t io n  is  f o r  $3,000 o r le s s , e x c lu s iv e  o f co s ts , 
o r when i t  appears to the t r i a l  c o u r t as a r e s u l t o f a p r e t r i a l 
con fe rence th a t the amount wh ich w i l l  be recovered on the cause 
is  no t l i k e l y  to  exceed $3,000 .

HISTORY (Sec. 2 ch 94 SLA 1972)

CITATION 
CATCH LINE

TEXT
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CHAPTER = 09.43 
SECTION = 09.43 .200 
TITLE = 09 
HEADINGS TITLE 9.

Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 2.
A r b i t r a t io n  o f Small C la ims.

CITATION Sec. 09 .43 .200 .
CATCH LINE

APPOINTMENT AND COMPENSATION OF ARBITRATOR.
TEXT A r b i t r a t io n  o f a c tio n s s h a ll be by e ith e r a member o f the A laska

Bar A s so c ia tio n o r a m ag is tra te appo in ted and compensated by the 
co u rt as prov ided by i t s  ru le s .

HISTORY (Sec. 2 ch 94 SLA 1972)

END OF DOCUMENT

CHAPTER
SECTION
TITLE
HEADINGS

CITATION 
CATCH LINE

TEXT

HISTORY

= 09.43 
= 09.43 .210 
= 09 
TITLE 9.
Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 2.
A r b i t r a t io n  o f Small C l^m s .
Sec. 09 .43 .210 .

PRACTICE AND PROCEDURE.
The p ra c t ic e  and procedure fo r conducting a r b i t r a t io n , the powers 
o f the a r b i t r a to r s  and the assessment o f cos ts s h a ll be 
p re sc rib e d by the co u rt ru le s .
(Sec. 2 ch 94 SLA 1972)

END OF DOCUMENT



CHAPTER -  09.43 
SECTION = 09.43 .220 
TITLE = 09 
HEADINGS TITLE 9.

Code o f C iv i l Procedure.
CHAPTER 43.
A r b i t r a t io n .
ARTICLE 2.
A r b i t r a t io n  o f Small C la im s.

CITATION Sec. 09 .43 .220 .
CATCH LINE

JUDGMENTS AND APPEALS.
TEXT Unless an appeal is  taken from the award to the co u rt which

ordered a r b i t r a t io n  as p rov ided by the co u rt ru le s , the cou rt 
s h a l l e n te r and en fo rce judgment in  accordance w ith  the award o f 
the a r b i t r a t o r . Any p a r ty agg rieved by the award may appea l.
A l l appeals s h a ll be determ ined in  the manner pe rm itte d by the 
r u le s .

HISTORY (Sec. 2 ch 94 SLA 1972)
R0601 * END OF DOCUMENTS IN LIST -  ENTER RETURN OR ANOTHER COMMAND.

CHAPTER
SECTION
TITLE
HEADINGS

CITATION 
CATCH LINE

TEXT

HISTORY

= 09.60 
= 09.60 .010 
= 09 
TITLE 9.
Code o f C iv i l Procedure.
CHAPTER 60.
C os ts .
Sec. 09 .60 .010 .

COSTS ALLOWED PREVAILING PARTY.
Except as c th e rw ise p rov ided by s ta tu te , the supreme co u rt s h a l l 
de te rm ine by ru le  or o rde r what c o s ts , i f  any, in c lu d in g  a tto rn e y 
fe e s , s h a ll be allowed the p re v a i l in g  p a r ty  in  any case.
(Sec. 5.14 ch 101 SLA 1962)

R0601 * END OF DOCUMENTS IN LIST -  ENTER RETURN OR ANOTHER COMMAND.



CHAPTER = 09.16
SECTION = 09.16 .010
TITLE = 09
HEADINGS TITLE 9.

Code o f C iv i l Pr -edure .
CHAPTER 16.
C o n tr ib u t io n  Among J o in t T o r t fe a s o rs .

CITATION Sec. 09 .16 .010 .
CATCH LINE

RIGHT TO CONTRIBUTION.
TEXT (a ) Except as o the rw ise p ro v id ed in  th is  chap te r, where two

o r more persons become j o i n t l y  o r s e v e ra lly  l ia b le  in  t o r t fo r 
the same in ju r y  to  person o r p ro p e r ty o r fo r the same w rong fu l 
dea th , th e re is  a r ig h t o f c o n t r ib u t io n  among them even though 
judgment has no t been recovered a ga in s t a l l  o r any o f them.

(b ) The r ig h t o f c o n t r ib u t io n  e x is ts  on ly in  fa v o r o f a 
to r t fe a s o r who has paid more than th a t to r t fe a s o r 's  pro ra ta 
share o f the common l i a b i l i t y ,  and the t o t a l recove ry o f th a t 
to r t fe a s o r is  l im ite d  to  the amount pa id in  excess o f the pro 
ra ta  sha re . No to r t fe a s o r is  compelled to make c o n tr ib u t io n  
beyond the to r t fe a s o r 's  pro ra ta  share o f the e n t ir e  l i a b i l i t y .

(c ) There is  no r ig h t o f c o n tr ib u t io n  in  fa v o r o f any 
to r t fe a s o r who has in te n t io n a l ly  caused o r co n tr ib u te d  to the 
in ju r y  o r w ro n g fu l dea th .

(d ) A to r t fe a s o r who e n te rs in to  a se ttlem en t w ith  a 
c la im an t is  no t e n t i t le d  to recove r c o n tr ib u t io n  from another 
to r t fe a s o r whose l i a b i l i t y  fo r  the in ju r y  o r w rong fu l death is  
no t e x tin g u is h e d by the se tt lem e n t nor in  respec t to any amount 
pa id in  a se ttlem en t which is  in  excess o f what was reasonab le .

(e ) A l i a b i l i t y  in s u re r , who by payment has discharged in  
f u l l  o r in  p a r t the l i a b i l i t y  o f a to r t fe a s o r and has thereby 
d ischarged in  f u l l  i t s  o b l ig a t io n  as in s u re r , is  subrogated to 
the to r t fe a s o r 's  r ig h t o f c o n tr ib u t io n  to the e x te n t o f the 
amount i t  has pa id in  excess o f the to r t fe a s o r 's  pro ra ta  share 
o f the common l i a b i l i t y .  Th is p ro v is io n  does no t l im i t  o r im p a ir 
any r ig h t o f sub roga tio n a r is in g  from any o th e r re la t io n s h ip .

( f )  T h is chap te r does n o t im p a ir any r ig h t o f indem n ity 
under e x is t in g  law . I f  one to r t fe a s o r is  e n t i t le d  to indem n ity 
from ano th e r, the r ig h t o f the indem n ity o b lig e e is  fo r indem n ity 
and no t c o n t r ib u t io n , and the indem n ity o b lig o r is  no t e n t i t le d  
to  c o n t r ib u t io n  from the o b lig e e fo r  any p o r t io n  o f the indem n ity 
o b l ig a t io n .

(g ) T h is chap te r does no t app ly to breaches o f t r u s t o r o f 
o th e r f id u c ia r y  o b l ig a t io n .

HISTORY (Sec. I ch 80 SLA 1970; am sec. 13 ch 59 SLA 1982)
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CHAPTER = 09.16 
SECTION = 09.16.020 
TITLE = 09 
HEADINGS TITLE 9.

Code o f C iv i l Procedure .
CHAPTER 16.
C o n tr ib u t io n  Among J o in t T o r t fe a s o rs .

CITATION Sec. 09 .16 .020 .
CATCH LINE

PRO RATA SHARES.
TEXT In  de te rm in in g the pro ra ta  shares o f to r t fe a s o rs  in  the e n t ire

l i a b i l i t y
(1) t h e i r  r e la t iv e  degrees o f f a u l t  s h a ll no t be 

cons ide red ;
(2 ) i f  e q u ity  re q u ire s , the c o l le c t iv e  l i a b i l i t y  o f 

some as a group c o n s t itu te s  a s in g le  sha re ; and
(3) p r in c ip le s  o f e q u ity  a p p lic a b le  to  c o n tr ib u t io n  

g e n e ra lly  s h a ll app ly .
HISTORY (Sec. 1 ch 80 SLA 1970)
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CHAPTER = 09.16 
SECTION = 09.16.030 
TITLE = 09
HEADINGS TITLE 9.

Code o f C iv i l Procedure .
CHAPTER 16.
C o n tr ib u t io n  Among J o in t T o r t fe a s o rs .

CITATION Sec. 09 .16 .030 .
CATCH LINE

ENFORCEMENT.
TEXT (a) Whether o r no t judgment has been en te red in  an a c t io n

aga in s t two o r more to r t fe a s o rs  fo r th r same in ju r y  o r w rong fu l 
dea th , c o n tr ib u t io n  may be en fo rced by sepa ra te a c t io n .

(b) Where a judgment has been en te red in  an a c t io n  aga in s t 
two o r more to r t fe a s o rs  fo r the same in ju r y  o r w rong fu l dea th , 
c o n tr ib u t io n  may be enforced in  th a t a c t io n  by judgment in  fa vo r 
o f one a ga in s t o th e r judgment de fendan ts by m otion upon n o t ic e  to 
a l l  p a r t ie s  to  the a c t io n .

(c ) I f  th e re is  a judgment fo r the in ju r y  o r w ro n g fu l death 
a ga in s t the to r t fe a s o r seeking c o n t r ib u t io n , any separa te a c t io n  
by th a t to r t fe a s o r to en fo rce c o n t r ib u t io n  must be commenced 
w ith in  one yea r a f t e r  the judgment has become f in a l by lapse o f 
tim e fo r appea l o r a f t e r  a p p e lla te  re v iew .

(d) I f  th e re is  no judgment fo r the in ju r y  o r w rong fu l death 
aga in s t the to r t fe a s o r seeking c o n t r ib u t io n , the r ig h t o f 
c o n tr ib u t io n  is  barred un less th a t to r t fe a s o r has e ith e r

(1 ) d ischarged by payment the common l i a b i l i t y  w ith in  
the s ta tu te  o f l im i ta t io n s  p e r io d a p p lic a b le  to  c la im a n t 's  
r ig h t o f a c t io n  aga in s t the to r t fe a s o r and has commenced the 
a c t io n  fo r c o n tr ib u t io n  w ith in  one yea r a f t e r  payment; or



(2 ) agreed w h ile  a c t io n  is  pending aga in s t the 
to r t fe a s o r to d ischa rge the common l i a b i l i t y  and has w ith in  
one year a f t e r the agreement pa id the l i a b i l i t y  and commenced 
the a c t io n  fo r c o n tr ib u t io n .
(e) The recove ry o f a judgment f o r  an in ju r y  o r w rong fu l 

death aga in s t one to r t fe a s o r does no t o f i t s e l f  d ischa rge the 
o th e r to r t fe a s o rs  from l i a b i l i t y  f o r  the in ju r y  o r w ro n g fu l death 
un less the judgment is  s a t is f ie d . The s a t is fa c t io n  o f the 
judgment does no t im p a ir any r ig h t o f c o n t r ib u t io n .

( f )  The judgment o f the co u rt in  d e te rm in in g the l i a b i l i t y  
o f the se ve ra l defendants to the c la im an t f o r  an in ju r y  o r 
w ron g fu l death is  b in d in g as among the de fendan ts in  de te rm in in g 
th e i r  r ig h t to c o n tr ib u t io n .

HISTORY (Sec. 1 ch 80 SLA 1970)
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Code o f C iv i l Procedure .
CHAPTER 16.
C o n tr ib u t io n  Among J o in t T o r t fe a s o rs .

CITATION Sec. 09 .16 .040 .
CATCH LINE

RELEASE OR COVENANT NOT TO SUE.
TEXT When a re le ase o r covenant no t to  sue o r n o t to  en fo rce judgment

is  g iven in  good f a i t h  to one o f two o r more persons l ia b le  in  
t o r t  fo r the same in ju r y  o r the same w ro n g fu l death

(1) i t  does no t d ischa rge any o f the o th e r to r t fe a s o rs
from l i a b i l i t y  fo r  the in ju r y  o r w ro n g fu l death un less i t s  
terms so p ro v id e ; bu t i t  reduces the c la im  aga in s t the o the rs 
to the e x te n t o f any amount s t ip u la te d  by the re le a se or the 
covenant, o r in  the amount o f the c o n s id e ra t io n  pa id fo r i t ,
wh ichever is  the g re a te r ; and

(2) i t  d ischa rges the to r t fe a s o r to  whom i t  is  g iven
from a l l  l i a b i l i t y  fo r c o n t r ib u t io n  to anv o th e r to r t fe a s o r .

HISTORY (Sec. 1 ch 80 SLA 1970)
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TITLE 9.
Code o f C iv i l Procedure.
CHAPTER 16.
C o n tr ib u tio n  Among J o in t T o r t fe a s o rs .
Sec. 09.16 .050 .

UNIFORMITY OF INTERPRETATION.
Th is chap te r s h a ll be so in te rp re te d  and construed as to 
e ffe c tu a te  as fa r as p ra c t ic a l the gene ra l purpose o f making 
un ifo rm  the law o f those s ta te s th a t enact i t .
(Sec. 1 ch 80 SLA 1970)
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CHAPTER = 09.16 
SECTION = 09.16.060 
TITLE = 09 
HEADINGS TITLE 9.

Code o f C iv i l Procedure.
CHAPTER 16.
C o n tr ib u tio n  Among J o in t T o rt fe a s o rs .

CITATION Sec. 09.16 .060 .
CATCH LINE

SHORT TITLE.
TEXT Th is chap te r may be c ite d  as the A laska Un ifo rm  C o n tr ib u t io n

among T o rtfe a so rs A c t.
HISTORY (Sec. 1 ch 80 SLA 1970)
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CHAPTER = 22.10 
SECTION = 22.10.020 
TITLE = 22 
HEADINGS TITLE 22.

J u d ic ia ry .
CHAPTER 10.
The Supe rio r Court.

CITATION Sec. 22.10 .020.
CATCH LINE

JURISDICTION OF THE SUPERIOR COURT.
TEXT (a) The su p e r io r co u rt is  the t r i a l  co u rt o f gene ra l

ju r i s d ic t io n , w ith  o r ig in a l ju r i s d i c t i o n  in  a l l  c i v i l  and 
c r im in a l m a tte rs , in c lu d in g  p roba te and gua rd ian sh ip o f m inors 
and incom peten ts . Except fo r a p e t i t io n  fo r in ju n c t iv e  r e l i e f  
under AS 25.35.010 o r 25 .35 .020 , an a c t io n  th a t f a l l s  w ith in  the 
concu rren t ju r i s d ic t io n  o f the su p e r io r c o u r t and the d i s t r i c t  
co u rt may no t be f i l e d  in  the s u p e r io r c o u r t , except as p rov ided 
by ru le s o f the supreme co u r t .



(b) The ju r is d ic t io n  o f the su p e r io r co u rt extends over the 
whole o f the s ta te .

(c ) The su p e r io r co u rt and i t s  judges may issue 
in ju n c t io n s , w r i ts  o f rev iew , mandamus, p ro h ib i t io n , habeas 
corpus and a l l  o th e r w r i ts  necessary o r p rope r to the complete 
e xe rc is e o f i t s  ju r i s d ic t io n . A w r i t  o f habeas corpus may be 
made re tu rn a b le  be fo re any judge o f the su p e r io r co u r t .

(d ) The su p e r io r cou rt has ju r is d ic t io n  in  a l l  m a tte rs 
appealed to i t  from a subo rd ina te c o u r t , o r a dm in is tra t iv e  agency 
when appeal is  prov ided by law . The hea rings on appeal from a 
f in a l o rd e r o r judgment o f a subo rd ina te co u rt o r a dm in is tra t iv e  
agency s h a ll be on the record un le ss the su p e r io r c o u r t , in  i t s  
d is c re t io n , g ran ts a t r i a l  de novo, in  whole o r in  p a r t .

(e ) An appeal to the su p e r io r co u rt is  a m a tte r o f r ig h t , 
bu t an appeal from a subo rd ina te co u rt may no t be taken by the 
defendant in  a c r im in a l case a f t e r  a p lea o f g u i l t y , except on 
the ground th a t the sentence was excess ive . The s ta te  has no 
r ig h t to  appeal in  c r im in a l cases, except to te s t the s u f f ic ie n c y  
o f an in d ic tm en t o r in fo rm a tio n o r to appeal a sentence on the 
ground i t  is  too le n ie n t .

( f )  An appeal to the su p e r io r co u rt may be taken on the 
ground th a t a sentence o f imprisonment o f 90 days o r more was 
excess ive and the su p e r io r co u rt in  the exe rc ise o f th is  
ju r i s d ic t io n  has the power to reduce the sentence. When a 
sentence is  appealed by the s ta te  on the ground i t  is  too 
le n ie n t , the co u rt may no t inc rease the sentence bu t may express 
i t s  app rova l o r d isapp ro va l o f the sentence and i t s  reasons in  a 
w r i t te n  o p in io n .

(g) In  case o f an a c tu a l con tro ve rs y in  the s ta te , the 
s u p e r io r c o u r t , upon the f i l i n g  o f an a p p ro p ria te p le a d in g , may 
dec la re the r ig h ts  and le g a l re la t io n s  o f an in te re s te d  p a r ty 
seeking the d e c la ra t io n , whether o r no t fu r th e r r e l i e f  is  o r 
cou ld be sough t. The d e c la ra t io n  has the fo rc e and e f fe c t o f a 
f in a l judgment o r decree and is  rev iew ab le as such. F u rth e r 
necessary o r p rope r r e l i e f  based on a d e c la ra to ry judgment or 
decree may be g ran ted , a f t e r reasonab le n o t ic e  and h e a rin g , 
a ga in s t an adverse p a r ty whose r ig h ts  have been determ ined by the 
judgment.

(h) The su p e r io r c o u r t , in  an a c t io n  fo r d iv o rc e , 
se p a ra tio n , o r c h i ld  suppo rt, a f fe c t in g  in a lie n a b le  s to ck in  a 
co rp o ra t io n  organ ized under 43 U.S.C . 1601-1628 (A laska N a tive 
Claims Se ttlem en t A c t ) , may o rde r the s to ck tra n s fe r re d  to the 
spouse, a c h i ld , o r a guard ian o r cus tod ian fo r a c h i ld , bu t may 
no t o rd e r i t  so ld on the open market o r tra n s fe r re d  to o th e r 
persons.



( i )  The su p e r io r c o u r t is  the co u rt o f o r ig in a l 
ju r i s d i c t i o n  over a l l  causes o f a c t io n  a r is in g  under the 
p ro v is io n s o f AS 18.80. A person who is  in ju re d  o r aggrieved by 
an a c t , p ra c t ic e  o r p o l ic y  which is  p ro h ib ite d  under AS 18.80 may 
app ly to  the su p e r io r co u rt fo r  r e l i e f .  The person aggrieved or 
in ju re d  may m a in ta in an a c t io n  on b e h a lf o f th a t person o r on 
b e h a lf o f a c la ss c o n s is t in g  o f a l l  persons who are aggrieved o r 
in ju re d  by the a c t , p ra c t ic e  o r p o l ic y  g iv in g  r is e  to the a c t io n . 
In  an a c t io n  b rough t under th is  sub se c tio n , the co u rt may g ran t 
r e l i e f  as to  any act., p ra c t ic e  o r p o l ic y  o f the defendant which 
is  p ro h ib ite d  by AS 18.80 , re g a rd le ss o f whether each a c t, 
p ra c t ic e  o r p o l ic y , w ith  re spe c t to which r e l i e f  is  g ran ted , 
d i r e c t l y  a f fe c ts  the p l a i n t i f f ,  so long as a c la ss o r members o f 
a c la ss o f which the p l a i n t i f f  is  a member are o r may be 
agg rieved o r in ju re d  by the a c t , p ra c t ic e  o r p o l ic y . The co u rt 
may e n jo in  any a c t , p ra c t ic e  o r p o l ic y  which is  i l l e g a l under AS 
18.80 and may o rd e r any o th e r r e l i e f ,  in c lu d in g  the payment o f 
money, th a t is  a p p ro p r ia te .

HISTORY (Sec. 17(1) (2) ch 50 SLA 1959; am sec. 2 ch 117 SLA 1969; am
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