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Because o f the seasona l na tu re o f a number o f A laska in d u s t r ie s , 
i t  i s  n o t s u rp r is in g  th a t a la rg e p o r t io n  o f people f i l i n g  fo r 
unemployment would f in d  new job s be fo re th e i r  b e n e f its  were 
exhausted . These h ir in g s  would in  gene ra l be e l ig ib le  fo r the 
c r e d i t . In  a d d it io n , th e re  is  a normal tu rn o v e r o f people in  any 
in d u s t ry  as employers and employees c o n t in u a l ly  s t r iv e  to  improve 
t h e i r  c ircum stances . Th is phenomenon a lso accounts f o r  some o f the 
unemployment and h ir in g  o f in d iv id u a ls  who have no t exhausted 
b e n e f i t s .

An e s tim a te (ve ry rough) o f the p o te n t ia l fo r " the c re d its  to  be 
used up by th is  r e h ir in g  p rocess , in  the absence o f ta rg e t in g , is  
p ro v id ed by comparing f i r s t  payments o f unemployment compensation by 
in d u s t ry  in  1984 (p . 46 o f the ADOL, Unemployment Insu rance
A c tu a r ia l Study and F in a n c ia l Handbook) w ith  the Department o f 
Revenue (DOR) " f i s c a l n o te , " a ttached to  SB 360, an a n a ly s is o f the 
number o f re s id e n t h ir in g s  by in d u s try  necessary to  e lim in a te  the 
ta x . W ith a few no ta b le e xcep tio n s , the number o f c re d its  necessary 
to reduce the ta x  l i a b i l i t y  to  zero is  sm a ll compared to e ith e r the 
number o f in d iv id u a ls  re c e iv in g  unemployment compensation o r the 
apparen t number re h ire d  b e fo re exhaus tion o f b e n e f i ts . For example,
11,376 peop le who sa id th e i r  occupa tion was c o n s tru c t io n  re ce ive d
unemployment compensation, and app a re n tly about h a l f were re h ire d  
be fo re t h e i r  payments e xp ire d . In  c o n tra s t , DOR estim a ted th a t on ly 
1,232 jo b  c re d i ts  would be necessary to  e lim in a te  a l l  ta x l i a b i l i t y
f o r  th a t in d u s t ry . The m a jo r excep tions to  th is  imbalance are the
o i l  and gas, tra d e , and fin a n ce in d u s t r ie s , where the number o f 
c la im an ts is  commensurate w ith  the DOR es tim a te s . For example, 
th e re  were o n ly 1,170 f i r s t - t im e  unemployment compensation payments 
to  A laskans in  m in ing - ( p r im a r i ly  o i l  and gas) w h ile  DOR es tim a ted 
3,156 non re s id e n t jo b s d isp la ce d would n o t be enough to  e lim in a te  
the ta x  l i a b i l i t y  in  th a t in d u s try .

Thus, the p o te n t ia l range o f im pact is  g re a t and la r g e ly  
dependent upon ta rg e t in g . W ith "p e r fe c t ta r g e t in g , "  complete use o f 
the c r e d i t s , and n on re s id e n t d isp lacem en t c o n s is te n t w ith  the DOR 
jo b  m ix , the d ir e c t income d isp la ced from non re s id en ts to  re s id e n ts 
would be $171.1 m i l l i o n  ($86.3 in  o i l  and gas, $22.2 in  
c o n s tru c t io n , and the remainder in  o th e r in d u s t r ie s ) . Th is is  the 
r e s u l t o f h ir in g  3,156 A laskans in  o i l and gas and 8,559 A laskans in  
o th e r in d u s t r ie s  a t the same wage as the d isp la ced non re s id e n ts . 
Assuming a m u l t i p l i e r  o f .5 and a 25 pe rcen t lo c a l spending fa c to r 
fo r  n o n re s id e n ts , the t o t a l impact on A laska income would be equal 
to  $171 m i l l i o n , o r about $5 fo r each $1 o f s ta te  ta x income 
fo regone .

A more l i k e l y  r e s u l t is  th a t " ta r g e t in g " would be d i f f i c u l t  to 
ach ie ve . Many o f those h ire d  to re c e iv e a ta x c r e d i t would be 
unemployed Alaskans who would have been h ire d  e v e n tu a lly  anyway. I f  
o n e - fo u r th  o f the c re d i t s  are "on ta r g e t " fo r  o i l  and gas and
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o n e - f i f t h  fo r o th e r in d u s t r ie s  (a rough judgment based s o le ly  on a 
comparison o f the DOR a n a ly s is o f the number o f job s needed to 
e lim in a te  the ta x and the Department o f Labor f ig u re s fo r  the 
unemployed by in d u s try ) and i f  the c re d i ts  were f u l l y  u t i l i z e d , the 
impact’- on re s id e n t income would be $39 m i l l io n , about $1.22 o f 
income fo r  each p u b lic  d o l la r lo s t .

I  am n o t in  a p o s it io n  to  o f f e r  any comments on the re d u c tio n  in  
p u b lic  expend itu re s which «.ould r e s u l t from the passage o f SB 360. 
S ince the unemployment insu rance program is  n o t funded ou t o f the 
s ta te  gene ra l fund , a re d u c tio n  in  unemployment b e n e f its  pa id would 
n o t d i r e c t l y  im pact the s ta te  tre a s u ry . The ques tio n o f reduced 
payments fo r  the tre a tm en t o:f s o c ia l i l l s  a r is in g  from unemployment 
is  bes t addressed by an expert, in  the f ie l d .

U n i v e r s i t y  o f  A l a s k a

I  hope th is  in fo rm a tio n  is  u s e fu l to  you as you con s id e r th is  
and o th e r le g is la t io n  r e la t in g  to  the issue o f lo c a l h ir e .

'

OdLiver S co tt Goldsm ith 
P ro fe sso r o f Economics

i



Faiks seeks 
local hire

■’ *’ *.

tax break ?
by Bruce Scandling 
Associated Press
‘ JUNEAU — Employers would 
get a  tax break for hiring state 
residents, according to a new 
proposal introduced less than a 
week after the Alaska Supreme 
Court tossed out the sta te’s local 
hire law.

Companies could deduct up to 
$6,000 a year from their tax bills 
for each newly hired Alaskan, 
under a plan drafted by Sen. Jan 
Faiks, an Anchorage Republican 
who co-chairs the Senate Fi­
nance Committee.

The deduction would apply 
only to workers hired after the 
law was enacted. The tax break 
would be good for the first two 
years a worker was on the job.

“ I couldn’t think of a better 
way to encourage employers to 
hire Alaskans,” said Faiks, who 

„ modeled the law after a federal 
'• tax code providing incentives for 

'the hire of minority and disad­
vantaged workers.
A Although the financial ramifi­
cations of the bill have not been 
calculated, the proposal would 
likely cost the state millions of 
dollars in lost tax revenue.

According to the state Depart­
ment of Revenue, 3,000 corpora­
tions in Alaska reported taxable 
income in 1982, the last year for 
which complete records are 
available.

“ Presumably, there will be 
some fiscal impact,” said Bruce 
Botelho, deputy commissioner in 
the Revenue Department. “ I’m 
sure we’re going to be asked for 
the impact on that.”

Faiks said employers would 
determine the residency of work­
ers according to their eligibility 
lor an Alaska Pelmanent Fund 
dividend. A person who has lived 

See Proposal, page A-8

Continued from page A-l
•

in Alaska for six months and 
plans to stay is eligible for ui£ 
dividend. . .

The new proposal comes less 
than a week after the Alaska Su­
preme Court struck down the 
state’s local hire law. In a unani­
mous jpinion, the court said a t­
tempts to give Alaskans priority 
for jobs on state-funded projects 
is discriminatory, and a violation 
of the U.S. Constitution.

Ron Zobel, the Anchorage a t­
torney who successfully argued 
against the local hire law, said 
Thursday he has questions about 
tax incentives which would work 
against non-residents.

“ I would not be willing to say 
that a court vould uphok such a 
scheme, although in this instance 
the law is a little more compli­
cated,” Zobel said.

He said the state supreme 
court and other courts have con­
tinually ruled that efforts to keep 
jobs away from non-residents 
are against the law.

“That very purpose of pre­
venting the disposition of jobs (to 
non-residents) is constitutionally 
unenforceable,” Zobel said.

Faiks said she still supports 
current attempts in the legis­
lature to rewrite the local hire 
law with new figures showing the 
drastic economic impact of non­
resident hire in Alaska. But the 
tax-incentive proposal could be a 
more well-received approach, 
she said.

“ I think the courts have said 
that you can’t just force people 
to hire Alaskans,” said Faiks.

The measure would also pro­
vide incentives for companies to0 
train Alaska workers, she said.
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/ BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 360 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to tax credits for employing and

training residents; and providing for an effective 

date."

BE IT ENACTED BY THE ' ’’•ISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPO' ~ The legislature recognizes that the state has a 

significant unemployment problem. This Act is intended co better fulfill 

the state's duty of loyalty to its citizens, reduce unemployment among 

residents of the state, remedy social harms resulting from chronic unem­

ployment, and encourage the training of state residents so that they are 

better qualified to compete for job opportunities. ^If the courts find that

a portion of AS 43.20.036(j) or 43.20.041 is unconstitutional, the public

interest requires— tha-t— the— remaini-ng- -port-iona— hp implemented as fullv_,as 

possible7~~^

* Sec. 2. LEGISLATIVE FINDINGS. The legislature finds:

(1) the findings made iu AS 36.10.005 continue to accurately 

describe the social, economic, and employment situation in the state;

(2) nonresident workers displace a substantial number of qual­

ified, available, and unemployed residents, and the displacement is a 

peculiar source of the high rate of unemployment among state residents;

(3) high and persistent unemployment breeds severe social prob­

lems including alcoholism and domestic violence;

(4) the findings of the Department of Labor of the State of 

Alaska in its report entitled "Nonresidents Working in Alaska; A Special 

Study to Measure the Economic Impact of Nonresidents on Alaska's Economy

-1- CSSSSB 360(L&C)
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During Calendar Year 1984" support the need for a resident hiring prefer­

ence ;

(5) private sector investment in job training and vocational 

education programs will help qualify unemployed Alaskans for higher-skilled 

job opportunities.

* Sec. 3. AS 43.20.036 is amended by adding a new subsection to read:

(j) For purposes of calculating the income tax payable under 

this chapter, the taxpayer may apply as a credit against tax liability 

an Alaska hire credit under AS 43.20.041, for employment of state 

residents who satisfy the eligibility requirements, equal to the sum 

of

(1) 50 percent of the qualified first-year wages, as de­

fined in 26 U.S.C. 51(b)(2), to a maximum credit of $3,000 for each 

eligible employee, paid or incurred by the employer during the taxable 

year;

(2) 25 percent of the qualified second-year wages, as 

defined in 26 U.S.C. 51(b)(3), to a maximum credit of $3,000 for each 

eligible employee, paid or incurred by the employer during the taxable 

year; and

(3) 50 percent of the verifiable job training costs, as

determined by regulations adopted by the commissioner of labor, to a 

max'.mum credit of $3,000 for each eligible first-year employee, and 25 

percent of the verifiable job training costs to a maximum credit of 

$3,000 for each eligible second-year employee.

* Sec. 4. AS 43.20 is amended by adding a new section to read:

Sec. 43.20.041 . ALASKA HIRE TAX CREDIT. (a) An ....ployer is

entitled to claim an Alaska hire credit under AS 43.20.036(j) if the 

employer epploys an eligible state resident for at least six consecu-

tive months for a tax credit on first-year wages and 18 consecutive« -   — — _ _ -

CSSSSB 360(L&C) -2-



months for a tax credit on second-year wages. The credit for first-

year wages may only be claimed in the tax year in which the resident

completes 12 consecutive months of employment with the employer, or in 

which the last day of the resident's consecutive employment with the 

employer occurs, whichever comes fiist. The credit for second-year

wages may only be claimed in the tax year in which the resident compl- 

etes 2 A consecutive months of employment with the employer, or in

which the last day of the resident's consecutive employment with the

employer occurs, whichever comes first,

(b) An employee is eligible under this section if the employee 

satisfies the residency requirements of AS A3.23.005(a) on the date 

immediately preceding the date of hire and ot

was a resident of an underemployment area designated under (c) of this 

section and

(1) was receiving unemployment benefits under AS 23.20 or 

would have been eligible to receive benefits but had exhausted them;

^or__

(2) was not employed and had registered to find work with a

public or private employment agency or a local hiring hall^ £ ’

(c) The Department of Labor shall report annually to the legis­

lature and the governor on the status of employment in the state, the 

effect of nonresident employment on the employment of residents in the 

state, and methods to increase resident hire. The report may desig­

nate areas as underemployment areas. A designation is valid for two 

years immediately following a determination by the commissioner of

labor. The commissioner of labor shall determine that an economic 

region of the state or the state as a whole is an underemployment area 

if the commissioner finds that

(1) the rate of unemployment within the area is

-3- CSSSSB 360(L&C)
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substantially higher than the national rate of unemployment;

(2) the lack of employment opportunities in the area has 

^ /  contributed to serious social or economic problems in the area; and

(3) employment of workers who are not residents is a pecu­

liar source of the unemployment of residents of the area.

(d) An employer may not claim a tax credit under this section if 

the employer terminated the employment of a resident in the expecta­

tion of receiving a greater tax credit under AS A3.20.036(j). If an 

employer terminates the employment of a resident and then hires a 

resident to fill the position within three months after the termina­

tion and if the employer would be entitled to a greater tax credit 

under AS 43.20.036 (j) for the subsequent employment, there is a pre­

sumption that the employer acted in expectation of a greater tax 

credit. The employer may overcome the presumption by showing by clear 

and convincing evidence that the employer terminated the employee for 

cause or that the employee left the employment voluntarily.

* Sec. 5. If a provision of AS 43.20.036(j) or"A3.20.0A1 , or the appli­

cation of a provision to a person or circumstance, is held invalid, the 

remainder and the application to other persons or circumstances is not 

affected by the holding. The remainder shall be enforced to the greatest 

extent constitutionally permissible under the constitutions of the United 

States and the State of Alaska. _

* Sec. 6. This Act applies to employees first hired by an employer on 

or after January 1, 1986.

* Sec. 7. This Act is retroactive to January 1, 1986.

* Sec. 8. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

CSSSSB 3 6 0 (L&C) - A -
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Committee on £a6or & Commerce Pouch V 
State Capitol 

Juneau, Alaska 99811

CS SSSB 360(L&C): Sectional Analysis

Section 1) Purpose Section

Section 2)

Section 3)

Section 4)

Legislative Findings relating to unemployment 
among state residents, social "costs" associated 
with unemployment, and the need for private sector 
investment in job training and voc ed programs to 
help qualify unemployed Alaskans for higher 
skilled job opportunities.

Adds a new section which provides for an Alaskan 
hire tax credit for employers who satisfy specific 
requirements.

Tax credit to be computed as follows:

Tax credit eqvxl to the sum of:

50% of the first year wages, or a maximum of 
$3,000 for each eligible employee;

25% of second year wages, up to $3,000 for each 
eligible employee;

50% of the verifiable job training costs, as 
determined by DOL regs, up to a max of $3,000 
for first year employees; 25% of the job 
training costs for a maximum of $3,000 for each 
eligible second year employee.

Entitlement for the Alaska Hire Tax Credit. An 
employer is entitled to a "first year" tax credit 
if he hires an eligible state resident for at 
least 6 consecutive months, and a "second year" 
tax credit, on second year wages, after 18 
consecutive months of employment.

First year wage credits may only be claimed in the 
tax year in which the employee completes 12 months 
of consecutive employment or is terminated, 
whichever comes first.

SECTIONAL ANALYSIS



Tax credit for second year wages may only be 
claimed in the tax year in which the employee 
completes 24 consecutive months of employment with 
the employer, or the resident employee is 
terminated, whichever comes first.

An employee is eligible under this section who 
satisfies the PFD residency requirements, (on the 
date immediately preceding the date of hire) and 
is a resident of an area which is defined as 
"underemployed". Employee must also meet the 
following additional requirements:

1) is either r%v'. ti/ing UI benefits or would be 
recieving them if the resident had not 
exhausted them;

2) not employed but has registered for work;

DOL shall make an annual report designating 
underemployment areas

DOL to examine each economic region of the state 
to determine if an area is an "underemployment" 
area. The criteria for underemployment area is as 
follows:

1) resident unemployment is substantially 
higher than the national average;

2) lack of employment opportunities in the area 
has contributed to serious social and 
economic problems in the area.

3) nonresident hire is a peculiar source of 
high resident unemployment.

Employer may not claim a tax credit if the 
employer terminated an employee in expectation of 
getting a larger tax credit. Defines situations 
in which it can be "presumed" that the employer 
terminated an employee in hopes of getting a 
greater tax credit. Also provides a method of 
overturning such a "presumption", based on clear 
and convincing evidence.

Section 5) If a provision of this act is held invalid, the
remainder shall be enforced to the greatest extent 
permissable under the US and Alaskan 
Constitutions.



Section 7 

Section 8)

S e c t i o n  6 Application: Applies to employees first hired by
an employer on or after January 1, 1986.

Retroactive to January 1, 1986

Immediate effective date.
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STATUTES FOR SB 365

AS21.27.200 DOCUMENT 
CHAPTER = 21.27 
SECTION = 21.27.200 
TITLE = 2 1
HEADINGS TITLE 21.

Insu rance .
CHAPTER 27.
Agents, B rokers , S o l ic i t o r s , and A d ju s te rs .

CITATION Sec. 21.27 .200.
CATCH LINE

BROKER’ S AUTHORITY AND COMMISSIONS.
TEXT ( a )  A b r o k e r ,  a s  s u c h ,  i s  n o t  a n  a g e n t  o r  o t h e r

re p re se n ta tiv e  o f an in s u re r , and does no t have power as a b ro ke r 
to b ind the in s u re r upon any r is k  o r w ith  re fe re nce to any 
insurance c o n tra c t. Noth ing in  th is  s e c tio n  is  in tended to a l t e r  
the common law f  agency as app lie d to tra n s a c t io n s under th is  
t i t l e .

(b) An in s u re r o r agent has the r ig h t to pay to a b ro ke r 
lice n sed under th is  t i t l e ,  o r under the laws o f ano the r s ta te  o r 
a p ro v in ce , and the b ro ke r has the r ig h t to re ce ive from the 
in s u re r o r agen t, the customary commissions upon insu rances 
p laced in  the in s u re r by the b ro ke r.

HISTORY (Sec. 1 ch 120 SLA 1966)

R0601 * END OF DOCUMENTS IN LIST -  ENTER RETURN OR ANOTHER COMMAND.



S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

REQUEST_____________________________

Bill/Resolution No. : 377-022-86 S*> 3 b'S' 
Title: Broker is the Agent of Insurer 
for payment of premium._____________

Sponsor: ~
Requestor :_____________________________
Date of Request:________________________

Revision Date:
FISCAL DETAIL

Agency Affected: Cnmm. ft Frnnnmir D p v  

Bru : Insurance_________________

Components :

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

------  , .. ...

-0 - -u - -0 - -0 - -()- -0 -

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

-0 - -0 - -0 - -0 - -0 - -0 -

ANALYSIS : Attach a separate page if necessary

Prepared by: 
Divisior :

John L. Geo 

Insurance

Approved by Commissioner:
Agency: Commerce anaEConomic Development.

- Phone 
Date: .

L
Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor

465-2515
11/2//85
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Introduced: 1/27/86
Referred: Labor and Commerce

BY THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR

2 SENATE BILL NO. 365

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  p r o v i d i n g  t h a t  a  b r o k e r  i s  t h e  a g e n t  o f  a n

7 i n s u r e r  f o r  p a y m e n t  o f  p r e m i u m ;  a n d  p r o v i d i n g  f o r  a n

8 e f f e c t i v e  d a t e . "

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1 .  AS 2 1 . 2 7 . 2 0 0 ( a )  i s  am en de d  r e a d :

11 ( a )  E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n ,  a  [A] b r o k e r ,  a s

12 s u c h ,  i s  n o t  a n  a g e n t  o r  o t h e r  r e p r e s e n t a t i v e  o f  a n  i n s u r e r ,  a n d  d o e s

13 n o t  h a v e  p o w e r  a s  a  b r o k e r  t o  b i n d  t h e  i n s u r e r  u p o n  a n y  r i s k  o r  w i t h

14 r e f e r e n c e  t o  any  i n s u r a n c e  c o n t r a c t .  N o t h i n g  i n  t h i s  s e c t i o n  i s

15 i n t e n d e d  t o  a l t e r  t h e  common l a w  o f  a g e n c y  a s  a p p l i e d  t o  t r a n s a c t i o n s

16 u n d e r  t h i s  t i t l e .

17 * S e c .  2 .  AS 2 1 . 2 7 . 2 0 0  i s  amend ed  by a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

18 ( c )  N o t w i t h s t a n d i n g  a  s t a t u t e ,  o r  a  p r o v i s i o n  i n  t h e  p o l i c y  o r

19 c o n t r a c t ,  t o  t h e  c o n t r a r y ,  a p a y m e n t  o f  p r e m i u m  t o  a  b r o k e r  i s  c o n -

20 s i d e r e d  t o  b e  p a y m e n t  t o  t h e  i n s u r e r .

21  *  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

22 • ' 0 . 0 7 0 ( c ) .

-1- SB 365
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O r i g i n a l  sp o n s o r :  R u l e s / G o v e r n o r

B Y  T H E  L A B O R  A N D
IN T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 365 (L & C)

IN T H E  L E G I S L A T U R E  O F  T H L  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  p r o v i d i n g  t h a t  a b r o k e r  is the a g e n t  o f  an

i n s u r e r  f o r  p a y m e n t  of  p r e m i u m ;  a n d  p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 1 . 2 7 . 2 0 0 ( a )  is a m e n d e d  r e ad:

( 0
(a) E x c e p t  as p r o v i d e d  in (c) o f  th i s  sec t i o n ,  a-̂ [A] b r o k e r ,  as 

such, is n o t  a n  a g e n t  or o t h e r  r e p r e s e n t a t i v e  of  an i n s u r e r ,  a n d  does 

n o t  h a v e  p o w e r  as a b r o k e r  to b i n d  the i n s u r e r  u p o n  a n y  r i s k  or w i t h  

r e f e r e n c e  to a n /  i n s u r a n c e  c o n t r a c t .  ^-"'Nothing in t h i s  s e c t i o n  is 

i n t e n d e d  to a l t e r  the c o m m o n  l a w  o f  a g e n c y  as a p p l i e d  to t r a n s a c t i o n s  

u n d e r  this title.

* Sec. 2. A S  2 1 . 2 7 . 2 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r ead:

(c) N o t w i t h s t a n d i n g  a s t a t u t e ,  or a p r o v i s i o n  in t h e  p o l i c y  or 

c o n t r a c t  to the c o n t r a r y ,  p a y m e n t  o f  a p r e m i u m  to the b r o k e r  is c o n­

s i d e r e d  to be p a y m e n t  to the i n s u r e r ,  if  t h e  p a y m e n t  to the b r o k e r  is 

s u p p o r t e d  b y  c o m p e t e n t  e v i d e n c e .

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

1 0 . 0 7 0 ( c ) .  5  /s /»*/£*►*' / e . /  T o  A * , ,  f -

ycc  --------- .
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BY THE LABOR AID
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 365 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

Fo r  an Act e n t i t l e d :  "An Act p r o v i d i n g  t h a t  a b r o k e r  i s  t h e  a g e n t  o f  an

i n s u r e r  f o r  payment  o f  premium; and p r o v i d i n g  f o r  an

e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 2 1 . 2 7 . 2 0 0 ( a )  i s  amended r e a d :

(a )  E xc ept  as  p r o v i d e d  i n  (c )  o f  t h i s  s e c t i o n ,

(1)  a [A] b r o k e r ,  a s  s u c h ,  i s  n o t  an a g e n t  o r  o t h e r

r e p r e s e n t a t i v e  o f  an i n s u r e r ,  and does n o t  have power as  a b r o k e r  t c

b i n d  t h e  i n s u r e r  upon any  r i s k  o r  w i t h  r e f e r e n c e  t o  any i n s u r a n c e

c o n t r a c t ; and

(2)  n o t h i n g  ( .  NOTHING] i n  t h i s  s e c t i o n  i s  i n t e n d e d  t o

a l t e r  t h e  common law o f  agency  a s  a p p l i e d  t o  t r a n s a c t i o n s  u n d e r  t h i s  

t i t l e .

* Sec .  2.  AS 2 1 . 2 7 . 2 0 0  i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :

(c )  For p u r p o s e s  o f  d e t e r m i n i n g  an i n s u r e d ' s  e n t i t l e m e n t  t c

c o v e r a g e ,  a premium p a i d  t o  t h e  b r o k e r  i s  c o n s i d e r e d  t o  be r e c e i v e d  by 

th e  i n s u r e r ,  i f  t h e  payment  t o  t h e  b r o k e r  i s  d e s i g n a t e d  f o r  s p e c i f i c  

c o v e r a g e  f rom a s p e c i f i c a l l y  named i n s u r e r  and i s  s u p p o r t e d  by compe­

t e n t  e v i d e n c e .

* S ec .  3.  T h i s  Act  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

1 0 . 0 7 0 ( c ) .

CSSB 365 April 2nd version —
-l- CSS3 365(L&C)
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B I L L  S H E F F I E L D J ’S  3  a s

S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

J a n u a r y  27, 1986

The H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  t h e  Senate 
A l a s k a  S t a t e  L e g i s l a t u r e  
P. 0. B o x  V  
J u n e a u ,  A K  99811

D e a r  S e n a t o r  Bennett:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I am  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to t h e  
a u t h o r i t y  o f  i n s u r a n c e  b r o k e r s .

T h i s  b i l l  w i l l  add a n e w  A S  2 1 . 2 7 . 2 0 0 ( c ) ,  to p r o v i d e  t h at, 
for p u r p o s e s  o f  r e c e i v i n g  p a y m e n t  of  an  i n s u r a n c e  p r e m i u m ,  a 
b r o k e r  is l e g a l l y  c o n s i d e r e d  a n  a g e n t  o f  the i n s u r a n c e  
com p a n y .  U p o n  payment, the p e r s o n  w h o  m a d e  t h e  p a y m e n t  to 
t h e  b r o k e r  is i m m e d i a t e l y  c o v e r e d  b y  t h e  p o l i c y .  Th i s  w i l l  
b e  t r u e  e v e n  i f  the b r o k e r  f a i l s  to f o r w a r d  the p r e m i u m  to 
the i n s u r a n c e  company.

Th i s  b i l l  w i l l  o ffer i n s u r e d s  g r e a t e r  p r o t e c t i o n  a g a i n s t  
d i s r e p u t a b l e  b r o k e r s  w h o  c o l l e c t  p r e m i u m s  a n d  th e n  fa i l  to 
p l a c e  the a c t u a l  i n s u r a n c e  c o v e r a g e .

S i n c e r e l y

G o v e r n o r

TRANSMITTAL LETTER
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SB 365: "An Act providing that a broker is the agent of an insurer for
payment of premium; and providing for an effective date."

This is a Governor's bill and the department supports the bill. It would 
provide that, for purposes of receiving payment of an insurance premium, a 
broker is legally considered an agent of the insurance company. This 
legislation does not give the broker the ability to bind coverage with an 
insurance company that has not given him that authority.

Alaska insurance law currently recognizes and licenses several types of 
insurance producer. These are agent, broker, solicitor, general agent, 
and surplus lines broker. Three of these, the agent, the solicitor of an 
agent, and the general agent, have a direct contractual relationship with 
the insurance company in which it places business. The effect of this is 
that when an agent, solicitor under an agent, or general agent receives 
premium from an insured, it is the same as though the insurance company 
had received the funds, even if the insurance company never receives the 
money.

The situation with a broker is not as clear. The broker by definition 
represents the insured, not the insurance company. It is possible that a 
legal argument could be made to attempt to treat the broker as an agent of 
the insurer, but it would not be a strong argument and not uniformly 
applicable. This was recognized when the surplus lines model law was 
drafted by the National Association of Insurance Commissioners in 1983 and 
adopted in Alaska law in 1984. Alaska Statute 21.34.130 provides that ‘ 
collection of premium by a surplus lines broker is considered collection 
by the insurance company writing the coverage.

During the past two years, it has become clear that a similar law is 
needed for brokers. Two large broker insolvencies have occurred where 
insureds have paid the broker who in turn has failed to remit those funds 
to the insurer resulting in cancellation of coverage for nonpayment of 
premium. The insured then suffers a loss of coverage and monies. In most 
cases, the insured person did not know in which capacity the producer was 
acting, let alone understand and appreciate the distinction.

Loren'H. Lounsbury, Commissioner 
Department of Commerce & Economic 
Development

POSITION PAPER



I N S U R A N C E  P U R C H A S E  T R A N S A C T I O N S C O M M E N T S  F O R  SB 3 6 5

In the typical insurance purchase transaction, the buyer 
(insured) places an order with a producer (agent or bro­
ker), who in tarn places the order with an insurance com­
pany who issues the policy. See Figure 1.

As part of the transaction, the prospective insured and the 
producer arrive at an agreement concerning the terms of 
payment for the insurance policy, usually paying in full 
within 30 days of effecting coverage. These funds. when 
paid to the producer, are received in a trust account, ac­
counted Tor and paid to the appropriate party when due. 
This requirement is found in AS 21.27.360. The producer 
is responsible for payment of those monies to the insurer 
by 30 to 45 days following the end of the month in which 
the transaction waa effective. That means that the money 
is not due to the insurance company from the producer un­
til 31 to 75 days after the effective date of coverage and 
sometimes more. See Figure 2. Most transactions, except 
direct bill, occur in this manner.

Payment*

In some cases, the producer violates the lav and misappropriates the premium monies to his own 
use and does not forward them to the insurance company. Normally, the insurance company will 
send a notice of cancellation for nonpayment of premium when that occurs. See Figure 3.

The buyer of insurance will usually not know whether his insurance person has a license as an 
insurance agent, insurance broker, or both. The buyer will rarely know which license of a pro­
ducer is being used on a particular transaction. Further, the distinction between the two is un­
likely to be understood by most buyers of insurance. Yet. this distinction may be and has been 
a critical point when a misappropriation occurs, because the public protec tion is different with 
the two types of license.

If the buyer conducts his transaction with a producer act­
ing under his agents license, the buyer has protection 
from the misappropriation of the agent. Since the insurer 
has apipointcd the producer to act as its agent, any collec­
tion of premium IS collection by the insurer. Any misap­
propriation by the agent of an ensurer will have no impact 
on the insurance policy. Thus any cancellation by the insurer would be rescinded as soon as the 
the insured had made payment to the agent. See Figure 4.

When the buyer conducts his transaction with a producer 
acting under his brokers license, the buyer has no protec­
tion from the misappropriation of the broker. The broker 
is the representative of the buyer, not tho insurer. A mis­
appropriation by the broker results In cancellation of any 
coverage. See Figure 5- During the past two years, there 
have been several massive misappropriations resulting in 
loss to buyers in excess of $500,000. Currently, sevoral 
more similar situations arc under investigation.

SB 365 proposes to provide protection to the buyer by es­
tablishing a special relationship between the broker and 
the insurer. The broker would be the agent of the insurer 
for the purpose of the collection of premium only. When the broker collects premium from the 
buyer for a policy he has placed, it would be the same as though the buyer had paid the insurer 
directly. The logic behind this proposal, is that the insurer is in a position to control the mon­
etary actions of the broker or certainly influence them more readily than is possible for the 
huyer. See Figure 6. We urge passage of this legislation.

PREPARED DT: ALASKA DIVISION OF INSURANCE 
r t s r c h  2 4 .  1 9 0 6
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THIS MEASURE WILL OFFER CONSUMERS (INSUREDS) GREATER 

PROTECTION AGAINST BROKERS WHO COLLECT MONEY FOR PREMIUMS AND 

THEN FAIL TO PLACE INSURANCE COVERAGE. RECENT BROKER 

INSOLVENCIES HAVE RESULTED IN SITUATIONS WHERE THE INSURED HAS 

PAID MONEY TO THE BROKER, AND THE BROKER HAS FAILED TO PAY THE 

PREMIUM TO THE INSURANCE COMPANY. THIS IN TURN HAS RESULTED 

IN THE CANCELLATION OF POLICIES, (FOR NONPAYMENT OF PREMIUM), 

AND THE CONSUMER HAS LOST BOTH THE INSURANCE COVERAGE AND HIS 

MONEY.

IF THERE ARE TECHNICAL QUESTIONS ABOUT THE L&C C S :

THE L&C CS MADE TECHNICAL CHANGES IN SECTION 1 TO CLARIFY THE 

EXEMPTION WHICH OCCURS IN SECTION 2 OF THE MEASURE. SECTION 2 

OF THE MEASURE HAS BEEN REPHRASED TO CLARIFY THE RELATIONSHIP 

BETWEEN THE BROKER AND INSURER, I.E. COMPETENT EVIDENCE OF 

PAYMENT FOR SPECIFIC COVERAGE FROM A SPECIFICALLY NAMED 

INSURER.
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S B  365: S u m m a r y

T h i s  b i l l  w i l l  o f f e r  c o n s u m e r s  (insureds) g r e a t e r  p r o t e c t i o n  
a g a i n s t  b r o k e r s  w h o  c o l l e c t  m o n e y  f o r  p r e m i u m s  a n d  t h e n  fa i l  
t o  p l a c e  i n s u r a n c e  c o v e r a g e .  R e c e n t  b r o k e r  i n s o l v e n c i e s  h a v e  
r e s u l t e d  i n  s i t u a t i o n s  w h e r e  t h e  i n s u r e d  h a s  p a i d  m o n e y  t o  t h e  
b r o k e r ,  a n d  t h e  b r o k e r  h a s  f a i l e d  t o  p a y  t h e  p r e m i u m  t o  t h e  
i n s u r a n c e  c o m p a n y .  T h i s  in t u r n  h a s  r e s u l t e d  in t h e  
c a n c e l l a t i o n  o f  p o l i c i e s  (for n o n p a y m e n t  o f  p r e m i u m )  a n d  
t h e  i n s u r e d  h a s  l o s t  b o t h  t h e  i n s u r a n c e  c o v e r a g e  a n d  h i s  
money.

T h e  L & C  CS s e p a r a t e d  t h e  s e n t e n c e s  in s e c t i o n  1 t o  c l a r i f y  
t h a t  t h e  e x e m p t i o n  r e f e r e n c e d  in (c) p e r t a i n s  t o  b o t h  (1) a n d  
(2).

S e c t i o n  2) o f  t h e  CS w a s  a l s o  r e p h r a s e d  t o  m a k e  c l e a r  t h e  
r e l a t i o n s h i p  b e t w e e n  t h e  b r o k e r  a n d  t h e  i n s u r e r ,  i.e. 
c o m p e t e n t  e v i d e n c e  o f  p a y m e n t  f o r  s p e c i f i c  c o v e r a g e  f r o m  a 
s p e c i f i c a l l y  n a m e d  insurer.

Official B usiness



C H A I R M A N ' S  I N F O R M A T I O N :  C S S B  365 (L&C)

1) B I L L  T I T L E : "An a c t  p r o v i d i n g  t h a t  a b r o k e r  is t h e  a g e n t  
of a n  i n s u r e r  f o r  p a y m e n t  o f  p r e m i u m ;  a n d  
p r o v i d i n g  f o r  an  e f f e c t i v e  a d t e "

a) I n t r o d u c e d ;  G o v e r n o r

b) C o - s p o n s o r s :

2) INTENT: T h i s  m e a s u r e  w i l l  o f f e r  c o n s u m e r s  (insureds) 
g r e a t e r  p r o t e c t i o n  a g a i n s t  b r o k e r s  w h o  c o l l e c t  
m o n e y  f o r  p r e m i u m s  a n d  t h e n  fail t o  p l a c e  
i n s u r a n c e  c o v e r a g e .

T h e  L & C  CS s e p a r a t e d  t h e  s e n t e n c e s  in s e c t i o n  1 
t o  c l a r i f y  t h a t  t h e  e x e m p t i o n  r e f e r e n c e d  i n  (c) 
p e r t a i n e d  t o  b o t h  (1) a n d  (2).

S e c t i o n  2) o f  t h e  CS w a s  a l s o  r e p h r a s e d  t o  m a k e  
c l e a r  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  b r o k e r  a n d  
t h e  i n surer, i.e. c o m p e t e n t  e v i d e n c e  o f  p a y m e n t  
f o r  s p e c i f i c  c o v e r a g e  f r o m  a s p e c i f i c a l l y  n a m e d  
insurer.

F I S C A L  NOTE: 0

3) A D D I T I O N A L  R E F E R R A L S :  S e n  R u l e s

4) P U B L I C  H E A R I N G S :  B o t h  L & C  a n d  R u l e s

a) S p o n s o r :

b) P u b l i c  W i t n e s s e s :

5) B I L L  A C T I O N :

a) H o l d  in c o m m i t t e e ?
b) A s s i g n  t o  sub c o m m i t t e e  for f u r t h e r  r e v i e w ?
c) M o v e  f r o m  c o m m i t t e e ?
d) C l o s e  p u b l i c  h e a r i n g s ?

6) C O M M I T T E E  A C T I O N ?

a) a m e n d m e n t s ?
b) CS a d o p t i o n ?  N e e d  t o  a d o p t  t h e  L & C  CS
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BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  LAHOIIK P.O. BOX 1149 
JUNEAU. ALASKA 99802
phone: (907) 465-2700

OFFICE OF THE COMMISSIONER

March 11, 1986

Mr. Michael Thill
Labor and Commerce Committee
Alaska State Senate
Pouch V
Juneau, AK 99811 

Dear Michael:

This is in response to your request for information on Senate 
Bill No. 367 and its companion bill, House Bill No. 466.

Senate Bill 367 would establish three new types of resident employment 
preferences on public construction projects to replace the current 
resident employment preference in AS 36.10.010 which has been found to 
be unconstitutional by the Alaska Supreme Court.

As the State agency charged with the administration and enforcement of 
resident hire preferences, the Department of Labor strongly supports the 
creation of these new employment preferences. The Department believes 
that because the new preference categories are much more narrowly 
focused than existing law, they stand a much better chance of being 
factually and legally supported in the event of a challenge. The 
preferences are specifically tailored to benefit only those unemployed 
and disadvantaged Alaskans who are most in need of employment.

Under this bill, the Department of Labor will have substantial research 
and enforcement responsibilities. In order to provide the necessary 
factual foundation to support each of the new employment preferences, 
the Department will have a continuing obligation to research and compile 
economic and statistical data on various aspects of employment and 
unemployment in Alaska. Because many of the criteria which would 
trigger application of the preferences cannot be substantiated with 
currently available information, the department's research staff will be 
required to go well beyond the bounds of its recent study on nonresi­
dents working in Alaska.

Enclosed is a listing of the amendments which would be required to 
Senate Bill No. 367 to align it with the amendments that have so far 
been made or offered to House Bill No. 466. Of course, not all of these 
amendments were initiated by the Department of Labor. Nonetheless, we 
do support them and would recommend that they be incorporated into 
Senate Bill No. 367.



Mr. Michael Thill March 11, 1986

House Bill No. 466 is continuing to be refined so other amendments to it 
will no doubt follow.

Thank you for your interest.

Sincerely,

___

Eileen Plate 
Special Assistant

EP:kmc
07001

Enclosure
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S e c t i o n a l  A n a l y s i s

P u r p o s e  S e c t i o n

L e g i s l a t i v e  f i n d i n g  t h a t  t h e  r a t i o  o f  e m p l o y e e s  on 
a p a y r o l l  w h o  w e r e  r e f u s e d  o r  d i d  n e t  a p p l y  f o r  a 
P F D  t o  t h o s e  w h o  r e c e i v e d  a P F D  is a r e a s o n a b l e  
i n d i c a t o r  of t h e  n o n r e s i d e n i s / r e s i d e n t s  e m p l o y e d  
o n  a p u b l i c  w o r k s  p r o j e c t .

W h e n  d e t e r m i n i n g  t h e  n o n r e s i d e n t / r e s i d e n t  r a t i o s  
o n  a p u b l i c  w o r k s  p r o j e c t ,  t h e  c o m m s i i o n e r  m a y  
c o n s i d e r  o n  s i t e  sur v e y s ,  i n t e r v i e w s ,  
ques^ ionaires, e x a m i n a t i o n  o f  e m p l o y e e s  v e h i c l e  
r e g i s t r a t i o n s ,  a n d  p a y r o l l  i n f o r m a t i o n .

T h e  f o l l o w i n g  a r e  r e a s o n a b l e  i n d i c a t o r s  of 
r e s i d e n t / n o n r e s i d e n t  ratios:

1) t h e  r a t i o  o f  a p p l i c a n t s  f o r  U I  b e n e f i t s  w h o  
l i s t  o u t  of s t a t e  r e s i d e n c e s / i n  s t a t e  
r e s i d e n c e s ;

2) t h e  r a t i o  of  U I  c o v e r e d  e m p l o y e e s  w h o  d i d  
n o t  a p p l y  f o r  o r  w e r e  d e n i e d  P F D 1 s / e l i g i b l e  
e m p l o y e e s  f o r  PFD's;

F u r t h e r  L e g i s l a t i v e  F i n d i n g s :

1) t h e  n u m b e r  o f  r e s i d e n t s  u n a b l e  t o  f i n d  w o r k  
is c o n s i d e r a b l y  h i g h e r  t h a n  u n e m p l o y m e n t  
r a t e s  b a s e d  on  n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

2) r u r a l  r e s i d e n t s  w o r k  s e a r c h  e f f o r t s  d o  n o t  
m e e t  t h e  f e d e r a l  d e f i n i t i o n s  o f  u n e m p l o y m e n t  
b e c a u s e  o f  a c o n t i n u i n g  l a c k  o f  
o p p o r t u n i t i e s  in t h e  r u r a l  a r e a s  o f  t h e  
state.

SECTIONAL ANALYSIS

Official B usiness

C S S B  367:

S e c t i o n  1) 

S e c t i o n  2)



S e c t i o n  3)

Section 4)

Section 5) 

36.10.130:

36.10.140:

An employer subject to the hiring requirements of 
this chapter may request assistance from DOL in 
locating qualified employees. After a request for 
assistance, DOL shall refer qualified applicants 
to the employer. Employer shall cooperate with 
the Department.

If DOL is unable to refer a sufficient number of 
qualified residents, the commissioner may approve 
the hiring of residents ineligible for the hiring 
preference and non residents to fill the work 
force needs.

Commissioner of DOL shall adopt regs to encourage 
and require the hiring of residents to the maximum 
extent permitted by law.

Adds new sections to 3o.l0

The AG and the Commissioner of DOL shall report 
every 2 years to the Legislature and the Governor 
on the status of employment in the state, the 
effect of nonresident employment on employment of 
residents, and methods to increase resident hire. 
Report to be submitted by Jan 31 of the first 
session of a legislature.

Eligibility for Preference:

A resident is eligible if he registers with DOL, 
and:

1) is receiving UI benefits or has exhausted 
them;

2) is not working and has registered to find 
work;

3) underemployed or marginally employed;

4) has completed an OJT program, approved by 
DOL; and is unemployed or marginally 
employed in relation to the skills acquired;

Requires employer, subject to this chapter, to 
certify with DOL that resident employees are 
eligible for tne preference.

36.10.150: Determination of Underemployed Areas:



After the Commissioner of DOL determines that an 
economic region of the state, or the whole 
state, is an "underemployed area", for the next 
2 years qualified local residents shall be 
granted work preference on projects within the 
local area.

Commissioner determines that an economic region 
is an underemployed area if:

1) Rate of unemployment exceeds the national 
rate of unemployment;

2) substantial number of residents desire 
work that would be done on a public works 
proj ect;

3) lack of work has contributed to social and 
economic problems in the area;

4) employment of nonresidents results in 
unemployment of residents;

36.10.160: Economically Distressed Area Preference

After a determination by the Commissioner of DOL 
that an area is economically distressed, for the 
next 2 years qualified residents shall be given 
preference for at least 50% of work on a project 
which is located within the area. This 
preference applies to worker hours on a craft by 
craft basis.

Commissioner to determine economically 
distressed area:

1) unemployment in the area exceeds the 
national average by 5% points;

2) lack of employment results in social and 
economic problems;

3) nonresident employment results in 
unemployment for residents;

36.10.170 Economically Disadvantaged Minority Preference

After commissioner determines that minority 
residents of an economic region are economically 
disadvantaged, for the next 2 years they shall 
be given a preference for at least 25% of the 
work on each project within the area.
Preference applies to worker hours on a craft by 
craft basis.



C o m m i s s i o n e r  t o  d e t e r m i n e  w h e t h e r  m i n o r i t y  
r e s i d e n t s  of an a r e a  a r e  e c o n o m i c a l l y  
d i s a d v a n t a g e d  as f o l l o w s :

1) c i v i l i a n  m i n o r i t y  p o p u l a t i o n  of t h e  a r e a  
e x c e e d s  t h e  a v e r a g e  c i v i l i a n  m i n o r i t y  
p o p u l a t i o n  of t h e  state;

2) e i t h e r  t h e  % o f  u n e m p l o y m e n t  of c i v i l i a n  
m i n o r i t y  r e s i d e n t s  o f  t h e  a r e a  is 2 t i m e s  
t h e  % of u n e m p l o y m e n t  o f  n o n m i n o r i t y  
r e s i d e n t s ,  nr t h e  c i v i l i a n  m i n o r i t y  
p o p u l a t i o n  has s u f f e r e d  p a s t  e c o n o m i c  
d i s c r i m i n a t i o n ;

3) e c o n o m i c  d i s a d v a n t a g e  o f  m i n o r i t y  r e s i d e n t s  
h a s  c o n t r i b u t e d  t o  s o c i a l  a n d  e c o n o m i c  
p r o b l e m s  in t h e  area.

4) e m p l o y m e n t  of n o n r e s i d e n t s  r e s u l t s  in t h e  
u n e m p l o y m e n t  o f  c i v i l i a n  m i n o r i t y  r e s i d e n t s  
o f  t h e  area;

D e f i n e s  m i n o r i t y  as a Black, H i s p a n i c ,  A s i a n  or 
P a c i f i c  I s l a n d e r ,  A m e r i c a n  Indi a n ,  o r  A l a s k a  
N a t i v e ,  as t h o s e  t e r m s  a r e  d e f i n e d  b y  t h e  E E O  
C o m m i s s i o n .

3 6 . 1 0 . 1 8 0 :  P r o j e c t s  S u b j e c t  to P r e f e r e n c e

1) c o n t r a c t s  let b y  a m u n i c i p a l i t y

2) c o n s t r u c t i o n  p r o j e c t  f u n d e d  w h o l l y  
w i t h  s t a t e  m o n e y

o r p a r t l y

3) p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t  
m u n i c i p a l i t y ;

t o a

4) p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t  
r e c i p i e n t ;

to a n a m e d

5) p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t  
u n i n c o r p o r a t e d  c o m m u n i t y ;

t o an

If t h e  G o v e r n o r  d e c l a r e s  a n  e c o n o m i c  d i s a s t e r  t h e n  
t h e  p r e f e r e n c e  u n d e r  t h a t  c h a p t e r  s u p e r c e d e s  t h e  
p r e f e r e n c e  f o r  c o n t r a c t s  a w a r d e d  b y  t h e  state.

C o m m i s s i o n e r  s hall d e f i n e  t h e  b o u n d a r i e s  of an 
e c o n o m i c  r e g i o n  or a r e a  w h e r e  t h e  p r e f e r e n c e  
a p p l i e s ;



3 6 . 1 0 . 1 9 0 : P e n a l t i e s

36.10.900:

36.10.990:

Section 6) 

Section 7)

Section 8)

Section 9)

Section 10)

Section 11) 

Section 12) 

Section 13)

Person who makes a false sworn statement for 
eligibility certification is subject to criminal 
prosectuion for perjury. (Class B Felony)

Person who makes an unsworn falsification is 
subject to perjury (Class A misdemeanor);

In addition to criminal penalties, a person who is 
guilty of falsifying statements of certification, 
whose conviction is not reversed, shall forfeit 
future rights for employment preference under this 
chapter.

Effect of Judicial Decisions

If a provision of this chapter is held invalid, 
the remainder of this chapter shall not be 
affected by that holding. The remainder shall be 
enforced to the greatest extent possible under the 
Alaska and US Constitutions.

Definition ''qualified"

Adds definitions of "craft1 and "resident"

DOL to require compliance with this chapter for a 
municipal grant for a public works project;

DOL to require compliance with this chapter on 
grants to named recipients;

DOL to require compliance with this chapter for 
public works projects funded by grants to 
unincorporated communities;

Provisions of this act do not apply to a contract 
entered into before the effective date of this 
act, unless the contracts require compliance with 
resident hire provisions that take effect during 
the term of the contract.

repealer

repealer

Effective date for the repealer in section 12 
conditioned upon actions of the court and its 
consideration of appeal on the Robison vs Francis 
decision.

Section 14) Sections 1-11 have an immediate effective date;



C H A I R M A N ' S  I N F O R M A T I O N :  C S S B  3 6 7 (L&C)

1) B I L L  T I T L E :  " A n  a c t  r e l a t i n g  t o  A l a s k a n  r e s i d e n t
e m p l o y m e n t  p r e f e r e n c e ;  a n d  p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "

a) I n t r o d u c e d :  Faiks, J o s e p h s o n ,  S t u r g u l e w s k i ,  a n d  V
Fi s c h e r .

b) C o - s p o n s o r s :

2) I N T ENT: T h i s  m e a s u r e  e s t a b l i s h e s  a r e s i d e n t  h i r e
p r e f e r e n c e  f o r  p u b l i c  w o r k s  p r o j e c t s  a n d  d e t a i l s  
t h e  e l i g i b i l i t y  c r i t e r i a .  T h e  CS c o n t a i n s  
e x t e n s i v e  P u r p o s e  a n d  F i n d i n g s  s e c t i o n s  a n d  
c r e a t e s  a s e r i e s  of  " p r e f e r e n c e "  s i t u a t i o n s .
T h e s e  include:

1) E l i g i b i l i t y  f o r  p r e f e r e n c e

2) D e t e r m i n a t i o n  of  " U n d e r e m p l o y e d  A r e a s " .

3) " P r e f e r e n c e  for R e s i d e n t s  o f  E c o n o m i c a l l y
D i s t r e s s e d  A r e a s " .

4) " P r e f e r e n c e  f o r  E c o n o m i c a l l y  D i s a d v a n t a g e d
M i n o r i t i e s "

T h e  CS d e t a i l s  w h a t  p r o j e c t s  w i l l  b e  s u b j e c t  to  
p r e f e r e n c e ,  a n d  w h a t  the p e n a l t i e s  s h a l l  b e  for 
f a l s e  c e r t i f i c a t i o n .  T h e  b i l l  r e q u i r e s  t h e  
D e p a r t m e n t  o f  L a b o r  t o  a s s i s t  e m p l o y e r s  in 
l o c a t i n g  q u a l i f i e d  r e s i d e n t  w o r k e r s ,  a n d  it 
c o n t a i n s  a n  " e s c a p e "  m e c h a n i s m  f o r  t h o s e  
e m p l o y e r s  w h o  a r e  u n a b l e  t o  fi l l  t h e i r  w o r k  f o r c e  
n e e d s  w i t h  r e s i d e n t s .

CS i n c o r p o r a t e s  a m e n d m e n t s  p r o p o s e d  b y  t h e  D e p t  of  L a b o r  
t o  p u t  t h e  b i l l  in a c c o r d  w i t h  t h e  H o u s e  v e r s i o n ;

F I S C A L  NOTE: 2 f r o m  t h e  D e p a r t m e n t  o f  L a b o r  $ 3 3 1 . 9  + $1 6 1 . 3  
f o r  a t o t a l  o f  $493.2

3) A D D I T I O N A L  R E F E R R A L S :  J u d i c i a r y ,  R u l e s

N.B. N E E D S  A  F I N A N C E  R E F E R R A L



P U B L I C  H E A R I N G S :

a) Sponsor:

b) Public Witnesses:

BILL ACTION:

a) Hold in committee?
b) Assign to sub committee for further review?
c) Move from committee?
d) Close public hearings?

COMMITTEE ACTION? 

a' amendments?
b) CS adoption? Need to adopt L&C CS



O r i g i n a l  s p o n s o r s F a i k s ,  J o s e p h s o n ,  
S t u r g u l e w s k i  and V . F i s c h e r
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1 B Y  T H E  L A B O R  A N D
IN T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

CS  F O R  S E N A T E  B I L L  NO. 367 (L&C)

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to A l a s k a n  r e s i d e n t  e m p l o y m e n t

p r e f e r e n c e ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. P U R P O S E .  T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  the s t a t e  h a s  a 

s i g n i f i c a n t  u n e m p l o y m e n t  p r o b l e m .  T h i s  A c t  is i n t e n d e d  to b e t t e r  f u l f i l l  

the s t a t e ' s  d u t y  of l o y a l t y  to its c i t i z e n s ,  r e d u c e  u n e m p l o y m e n t  a m o n g

r e s i d e n t s  o f  the state, r e m e d y  s o c i a l  h a r m s  r e s u l t i n g  f r o m  c h r o n i c  u n e m ­

plo y m e n t ,  a n d  a s s i s t  e c o n o m i c a l l y  and s o c i a l l y  d i s a d v a n t a g e d  r e s i d e n t s .  If 

the c o u r t s  f i n d  th a t  a p o r t i o n  of A S  3 6 . 1 0  is u n c o n s t i t u t i o n a l ,  the p u b l i c  

i n t e r e s t  r e q u i r e s  t h a t  the r e m a i n i n g  p o r t i o n s  b e  i m p l e m e n t e d  as f u l l y  as 

p o s s i b l e .

* Sec. 2. A S  3 6 . 1 0 . 0 0 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e ad:

(c) T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  the r a t i o  of e m p l o y e e s  on 

a c e r t i f i e d  p a y r o l l  w h o  d i d  n o t  a p p l y  f o r  or w e r e  r e f u s e d  a p e r m a n e n t  

fu n d  d i v i d e n d  u n d e r  A S  4 3 . 2 3  to e m p l o y e e s  w h o  w e r e  f o u n d  e l i g i b l e  to 

r e c e i v e  a d i v i d e n d  is a r e a s o n a b l e  b u t  n o t  e x c l u s i v e  i n d i c a t o r  o f  the 

r a t i o  o f  n o n r e s i d e n t  to r e s i d e n t  e m p l o y e e s  on a p u b l i c  w o r k s  p r o j e c t .

(d) W h e n  d e t e r m i n i n g  the r a t i o  o f  n o n r e s i d e n t  to r e s i d e n t  e m­

p l o y e e s  w o r k i n g  o n  a p u b l i c  w o r k s  p r o j e c t ,  the c o m m i s s i o n e r  m a y  c o n­

sid e r  i n f o r m a t i o n  g a t h e r e d  f r o m  o n - s i t e  s u r v e y s  o f  p u b l i c  w o r k s  p r o j ­

ects i n c l u d i n g  i n d i v i d u a l  i n t e r v i e w s ,  q u e s t i o n n a i r e s ,  e x a m i n a t i o n  of 

the s t a t e  o f  r e g i s t r a t i o n  of v e h i c l e s  o w n e d  or o p e r a t e d  b y  e m p l o y e e s ,  

and o t h e r  i n f o r m a t i o n  a c q u i r e d  f r o m  i n s p e c t i o n  of c e r t i f i e d  p a y r o l l s .
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(e) T h e  l e g i s l a t u r e  f i n d s  t h a t  the f o l l o w i n g  f a c t o r s  are r e a s o n­

able  b u t  n o t  e x c l u s i v e  i n d i c a t o r s  o f  the r a t i o  o f  n o n r e s i d e n t  to 

r e s i d e n t  e m p l o y e e s  in the state:

(1) the r a t i o  of  a p p l i c a n t s  f o r  u n e m p l o y m e n t  i n s u r a n c e  who 

list o u t - o f - s t a t e  r e s i d e n c e s  to a p p l i c a n t s  w h o  li s t  r e s i d e n c e s  in the 

s t a t e ;

(2) the r a t i o  o f  e m p l o y e e s  w h o  a r e  s u b j e c t  to u n e m p l o y m e n t  

i n s u r a n c e  c o v e r a g e  a n d  w h o  d i d  n o t  a p p l y  f o r  o r  w e r e  d e n i e d  a p e r m a­

n e n t  f u n d  d i v i d e n d  to e m p l o y e e s  w h o  w e r e  f o u n d  e l i g i b l e  f o r  a d i v i­

dend.

(f) T h e  l e g i s l a t u r e  f i n d s  t h a t

(1) the n u m b e r  o f  s t a t e  r e s i d e n t s  w h o  a r e  u n a b l e  to find 

w o r k  is c o n s i d e r a b l y  h i g h e r  t h a n  is r e f l e c t e d  b y  u n e m p l o y m e n t  rates 

b a s e d  o n  n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

(2) m a n y  r u r a l  s t a t e  r e s i d e n t s  w h o  w i s h  to w o r k  do n o t  seek 

e m p l o y m e n t  as f r e q u e n t l y  as n e c e s s a r y  to m e e t  f e d e r a l  d e f i n i t i o n s  of 

u n e m p l o y m e n t  b e c a u s e  o f  c o n t i n u i n g  l a c k  of  e m p l o y m e n t  o p p o r t u n i t i e s  in 

r u r a l  a r e a s  o f  the state.

* Sec. 3. A S  3 6 . 1 0 . 0 7 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 3 6 . 1 0 . 0 7 0 .  U N A V A I L A B I L I T Y  O F  P R E F E R R E D  W O R K E R S .  (a) An 

e m p l o y e r  s u b j e c t  to h i r i n g  r e q u i r e m e n t s  u n d e r  th i s  c h a p t e r  m a y  r e q u e s t  

the D e p a r t m e n t  o f  L a b o r  to a s s i s t  in l o c a t i n g  q u a l i f i e d ,  e l i g i b l e  

e m p l o y e e s .  A f t e r  r e c e i v i n g  a r e q u e s t  f o r  a s s i s t a n c e ,  the d e p a r t m e n t  

s h a l l  r e f e r  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  to the e m p l o y e r  

to f i l l  the e m p l o y e r ' s  h i r i n g  n e e d s .  T h e  e m p l o y e r  s h a l l  c o o p e r a t e  

w i t h  the d e p a r t m e n t .

I (b) If the d e p a r t m e n t  is u n a b l e  to r e f e r  a s u f f i c i e n t  n u m b e r  of

q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  to p e r f o r m  the work, the 

c o m m i s s i o n e r  o f  l a b o r  m a y  a p p r o v e  the h i r i n g  of  r e s i d e n t s  w h o  are not 
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•

•

* < 4
I

1 e l i g i b l e  for p r e f e r e n c e  a n d  n o n r e s i d e n t s  f o r  the b a l a n c e  of the r e­

2 q u e s t  .

3 * Sec. 4. AS 3 6 . 1 0 . 0 7 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

4 (b) The c o m m i s s i o n e r  of l a b o r  s h a l l  a d o p t  r e g u l a t i o n s  to e n c o u r­

5 age a n d  r e q u i r e  the h i r i n g  of  r e s i d e n t s  to the m a x i m u m  e x t e n t  p e r m i t­

6 ted b y  law.

7 * Sec. 5. A S  3 6 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

8 Sec. 3 6 . 1 0 . 1 3 0 .  R E S I D E N T  H I R E  R E P O R T .  T h e  a t t o r n e y  g e n e r a l  and

9 the c o m m i s s i o n e r  of  l a b o r  s h a l l  r e p o r t  b i e n n i a l l y  to the l e g i s l a t u r e

10 and the g o v e r n o r  o n  the s t a t u s  o f  e m p l o y m e n t  in t h e  state, the e f f e c t

11 of n o n r e s i d e n t  e m p l o y m e n t  o n  the e m p l o y m e n t  o f  r e s i d e n t s  in the state,

12 an d  m e t h o d s  to i n c r e a s e  r e s i d e n t  h i r e .  T h e  r e p o r t  s h a l l  b e  s u b m i t t e d

13 by  J a n u a r y  31 of  the f i r s t  s e s s i o n  of  a l e g i s l a t u r e .

14 Sec. 3 6 . 1 0 . 1 4 0 .  E L I G I B I L I T Y  F O R  P R E F E R E N C E .  (a) A  p e r s o n  is

15 e l i g i b l e  for an e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  if the p e r s o n

16 r e g i s t e r s  as r e q u i r e d  b y  the D e p a r t m e n t  o f  L a b o r ,  is a r e s i d e n t ,  and

17 (1) is r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  u n d e r  A S  2 3 . 2 0  or

18 w o u l d  be e l i g i b l e  to r e c e i v e  b e n e f i t s  b u t  h a s  e x h a u s t e d  them;.

19
(2) is n o t  w o r k i n g  a n d  h a s  r e g i s t e r e d  to f i n d  w o r k  w i t h  a

20 p u b l i c  or p r i v a t e  e m p l o y m e n t  a g e n c y  or  a l o c a l  h i r i n g  h all;

21
(3) is u n d e r e m p l o y e d  or m a r g i n a l l y  e m p l o y e d  as d e f i n e d  by

22 the d e p a r t m e n t ;  or

23
(4) h a s  c o m p l e t e d  a j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  b y  the

24
d e p a r t m e n t  and is e i t h e r  n o t  e m p l o y e d  or is e n g a g e d  in e m p l o y m e n t  that

25 does not u s e  the s k i l l s  a c q u i r e d  in the j o b - t r a i n i n g  p r o g r a m .

26 (b) A n  e m p l o y e r  s u b j e c t  to a r e s i d e n t  h i r i n g  r e q u i r e m e n t  u n d e r

27
this c h a p t e r  s h a l l  c e r t i f y  t h a t  p e r s o n s  e m p l o y e d  as r e s i d e n t s  u n d e r

28
the p r e f e r e n c e  are e l i g i b l e  for the p r e f e r e n c e .

29
Sec. 3 6 . 1 0 . 1 5 0 .  D E T E R M I N A T I O N  O F  U N D E R E M P L O Y E D  AREA. (a)
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I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  the c o m m i s s i o n e r  of labor 

that a n  e c o n o m i c  r e g i o n  of the s t a t e  is an u n d e r e m p l o y e d  a r e a  or that 

the s t a t e  as a w h o l e  is an u n d e r e m p l o y e d  area, a n d  f o r  the n e x t  two 

y e a r s  a f t e r  the d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  o f  the a r e a  w h o  are 

e l i g i b l e  u n d e r  A S  3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  for w o r k  on each 

p r o j e c t  u n d e r  AS  3 6 . 1 0 . 1 8 0  th a t  is w h o l l y  or p a r t i a l l y  s i t e d  w i t h i n  

the area.

(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  th a t  an e c o n o m i c  r e g i o n  of

the s t a t e  o r  the s t a t e  as a w h o l e  is an u n d e r e m p l o y e d  a r e a  if the

c o m m i s s i o n e r  f i n d s  that

(1) the r a t e  of u n e m p l o y m e n t  w i t h i n  the a r e a  is s u b s t a n­

t i a l l y  h i g h e r  t h a n  the n a t i o n a l  r a t e  o f  u n e m p l o y m e n t ;

(2) a s u b s t a n t i a l  n u m b e r  of  r e s i d e n t s  in the a r e a  d e s i r e

w o r k  in o c c u p a t i o n s  that w o u l d  b e  e m p l o y e d  on a p u b l i c  w o r k s  pr o j e c t ;

(3) the l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  in the a r e a  has

c o n t r i b u t e d  to s o c i a l  or e c o n o m i c  p r o b l e m s  in t h e  area; and

(4) e m p l o y m e n t  o f  w o r k e r s  w h o  are n o t  r e s i d e n t s  is a p e c u­

liar s o u r c e  of  the u n e m p l o y m e n t  o f  r e s i d e n t s  o f  the area.

Sec. 3 6 . 1 0 . 1 6 0 .  P R E F E R E N C E  F O R  R E S I D E N T S  OF  E C O N O M I C A L L Y  D I S­

T R E S S E D  A R E A S .  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  the 

c o m m i s s i o n e r  t h a t  an e c o n o m i c  r e g i o n  of the s t a t e  is a n  e c o n o m i c a l l y  

d i s t r e s s e d  area, a n d  f o r  the n e x t  two y e a r s  a f t e r  t h e  d e t e r m i n a t i o n ,  

q u a l i f i e d  r e s i d e n t s  o f  the a r e a  w h o  are e l i g i b l e  u n d e r  A S  3 6 . 1 0 . 1 4 0  

s h all be g i v e n  p r e f e r e n c e  for at l e a s t  50 p e r c e n t  of  e m p l o y m e n t  on 

e a c h  p r o j e c t  u n d e r  AS  3 6 . 1 0 . 1 8 0  t h a t  is w h o l l y  or p a r t i a l l y  sited 

w i t h i n  the e c o n o m i c a l l y  d i s t r e s s e d  area. T h e  p r e f e r e n c e  a p p l i e s  to 

w o r k e r  h o u r s  on a c r a f t - b y - c r a f t  bas i s .

(b) T h e  c o m m i s s i o n e r  s hall d e t e r m i n e  that an a r e a  is an e c o n o m­

ic a l l y  d i s t r e s s e d  a r e a  if the c o m m i s s i o n e r  f inds that 
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(1) the u n e m p l o y m e n t  r a t e  in the a r e a  e x c e e d s  the n a t i o n a l  

r a t e  o f  u n e m p l o y m e n t  b y  at l e a s t  f i v e  p e r c e n t a g e  poin t s ;

(2) the l a c k  of e m p l o y m e n t  o p p o r t u n i t i e s  in the a r e a  has 

c o n t r i b u t e d  to s o c i a l  o r  e c o n o m i c  p r o b l e m s  in the area; and

(3) e m p l o y m e n t  o f  w o r k e r s  w h o  are n o t  r e s i d e n t s  is a p e c u­

liar s o u r c e  of u n e m p l o y m e n t  of  r e s i d e n t s  of the area.

Sec. 3 6 . 1 0 . 1 7 0 .  P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R­

ITY  R E S I D E N T S .  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  the 

c o m m i s s i o n e r  that the m i n o r i t y  r e s i d e n t s  o f  an e c o n o m i c  r e g i o n  are 

e c o n o m i c a l l y  d i s a d v a n t a g e d ,  a n d  for the n e x t  two y e a r s  a f t e r  the 

d e t e r m i n a t i o n ,  q u a l i f i e d  m i n o r i t y  r e s i d e n t s  o f  the a r e a  w h o  a r e  e l i g i­

bl e  u n d e r  A S  3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  for at l e a s t  25 

p e r c e n t  of  emp^. ^.ent o n  e a c h  p r o j e c t  u n d e r  AS  3 6 . 1 0 . 1 8 0  t h a t  is 

w h o l l y  or p a r t i a l l y  s i t e d  w i t h i n  the area. T h e  p r e f e r e n c e  a p p l i e s  to 

w o r k e r  h o u r s  o n  a c r a f t - b y - c r a f t  basis.

(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  that m i n o r i t y  r e s i d e n t s  of 

a n  a r e a  a r e  e c o n o m i c a l l y  d i s a d v a n t a g e d  if the c o m m i s s i o n e r  f i n d s  that

(1) the c i v i l i a n  m i n o r i t y  p o p u l a t i o n  of  the a r e a  e x c e e d s

the a v e r a g e  c i v i l i a n  m i n o r i t y  p o p u l a t i o n  for the state; “f"

(2) e i t h e r  t h e  p e r c e n t  o f  u n e m p l o y m e n t  o f  c i v i l i a n  m i n o r i t y

r e s i d e n t s  of the a r e a  is at l e a s t  two t i m e s  the p e r c e n t  of  u n e m p l o y­

m e n t  o f  n o n m i n o r i t y  r e s i d e n t s  o f  the a r e a  or t h e  c i v i l i a n  m i n o r i t y  

p o p u l a t i o n  of the a r e a  h a s  s u f f e r e d  p a s t  e c o n o m i c  d i s c r i m i n a t i o n ;

(3) the e c o n o m i c  d i s a d v a n t a g e  of c i v i l i a n  m i n o r i t y  r e s i­

den t s  of the a r e a  h a s  c o n t r i b u t e d  to s o c i a l  or e c o n o m i c  p r o b l e m s  in 

the area;

(4) e m p l o y m e n t  o f  w o r k e r s  w h o  are n o t  r e s i d e n t s  is a p e c u­

liar  .source of  u n e m p l o y m e n t  of  c i v i l i a n  m i n o r i t y  r e s i d e n t s  o f  the 

a r e a .
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(c) In this section, a p erson is consid e r e d  to be a m e m b e r  of a

m i n o r i t y  if the p e r s o n  is b l a c k  b u t  n o t  of H i s p a n i c  o r i g i n ,  H i s p a n i c ,  

A s i a n  or P a c i f i c  I s l a n d e r ,  A m e r i c a n  I n d i a n  or A l a s k a n  N a t i v e ,  as t h o s e  

te rms a r e  d e f i n e d  b y  the E q u a l  E m p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n .

Sec. 3 6 . 1 0 . 1 8 0 .  P R O J E C T S  S U B J E C T  T O  P R E F E R E N C E .  (a) T h e  p r e f ­

er e n c e s  e s t a b l i s h e d  in A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  a p p l y  to

(1) the p e r f o r m a n c e  of c o n t r a c t s  let b y  a m u n i c i p a l i t y  for 

c o n s t r u c t i o n ,  r e p a i r ,  p r e l i m i n a r y  s u r v e y s ,  e n g i n e e r i n g  s t u d i e s ,  c o n­

sul ti n g ,  m a i n t e n a n c e  w o r k ,  or a n y  o t h e r  r e t e n t i o n  o f  s e r v i c e s  n e c e s ­

sar y  to c o m p l e t e  a g i v e n  p r o j e c t ;

(2) a c o n s t r u c t i o n  p r o j e c t  th a t  is p a r t l y  or  w h o l l y  f u n d e d  

b y  s t a t e  m o n e y  if the s t a t e  or a n  a g e n c y  o f  the state, a d e p a r t m e n t ,  

o f f i c e ,  a g e ncy, s t a t e  bo a r d ,  c o m m i s s i o n ,  r e g i o n a l  s c h o o l  b o a r d  w i t h  

r e s p e c t  to an  e d u c a t i o n a l  f a c i l i t y  u n d e r  A S  1 4 . 1 1 . 0 2 0 ,  p u b l i c  c o r p o­

rat i o n ,  o r  o t h e r  o r g a n i z a t i o n a l  u n i t  o f  or c r e a t e d  u n d e r  the e x e c u­

tive, l e g i s l a t i v e  or j u d i c i a l  b r a n c h  o f  s t a t e  g o v e r n m e n t ,  i n c l u d i n g

W J, the U n i v e r s i t y  of A l a s k a  a n d  the A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  is a
!j

18j s i g n a t o r y  to the c o n s t r u c t i o n  c o n t r a c t ;

191 (3) w o r k  p e r f o r m e d  on  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t
li

20!i to a m u n i c i p a l i t y  u n d e r  A S  3 7 . 0 5 . 3 1 5 ;

91 i
j (4) w o r k  p e r f o r m e d  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t

2 2 j to a n a m e d  r e c i p i e n t  u n d e r  A S  3 7 . 0 5 . 3 1 6 ;  a n d
i

23 *
(5) w o r k  p e r f o r m e d  on a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t

24 to an u n i n c o r p o r a t e d  c o m m u n i t y  u n d e r  A S  3 7 . 0 5 . 3 1 7 .

25 (b) If the g o v e r n o r  h a s  d e c l a r e d  an a r e a  to b e  an a r e a  i m p a c t e d

2: b y  an e c o n o m i c  d i s a s t e r  u n d e r  A S  4 4 . 3 3 . 2 8 5 ,  t h e n  the p r e f e r e n c e  for

r e s i d e n t s  of the a r e a  e s t a b l i s h e d  u n d e r  A S  4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0

28 s u p e r c e d e s  the p r e f e r e n c e  u n d e r  A S  3 6 . 1 0 . 1 5 0  a n d  3 6 . 1 0 . 1 6 0  f o r  con-

29
—  t r a c t s  a w a r d e d  b y  the state.
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(c) T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  the b o u n d a r i e s  of an e c o n o m i c  

r e g i o n  o r  an a r e a  w i t h i n  w h i c h  a p r e f e r e n c e  a p p l i e s .

Sec. 3 6 . 1 0 . 1 9 0 .  P E N A L T I E S .  (a) A  p e r s o n  w h o  m a k e s  a false 

s w o r n  s t a t e m e n t  in c o n n e c t i o n  w i t h  a c e r t i f i c a t i o n  o f  e l i g i b i l i t y  for 

a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  is s u b j e c t  to c r i m i n a l  

p r o s e c u t i o n  f o r  p e r j u r y  as p r o v i d e d  in AS  11. 5 6 . 2 0 0 .

(b) A  p e r s o n  w h o  m a k e s  a n  u n s w o r n  f a l s i f i c a t i o n ,  w i t h  the in t e n t  

to m i s l e a d  a p u b l i c  s e r v a n t  in the p e r f o r m a n c e  o f  a duty, in c o n n e c­

t i o n  w i t h  a c e r t i f i c a t i o n  of e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  

u n d e r  this c h a p t e r ,  is s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  as p r o v i d e d  in 

A S  11. 5 6 . 2 1 0 .

(c) In a d d i t i o n  to c r i m i n a l  p e n a l t i e s  i m p o s e d  b y  s t a t e  law, if a 

p e r s o n  is c o n v i c t e d  of a c r i m e  in c o n n e c t i o n  w i t h  a f a l s e  s t a t e m e n t  

m a d e  in a c e r t i f i c a t i o n  r e q u i r e d  u n d e r  A S  3 6 . 1 0 . 1  A0, a n d  the c o n v i c­

t i o n  is n o t  r e v e r s e d ,  t h a t  p e r s o n  s h a l l  f o r f e i t  all f u t u r e  r i g h t s  to 

e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c hapter.

Sec. 3 6 . 1 0 . 9 0 0 .  E F F E C T  O F  J U D I C I A L  D E C I S I O N S .  If a p r o v i s i o n  of 

t h i s  c h a p t e r ,  or  t h e  a p p l i c a t i o n  o f  a p r o v i s i o n  to a p e r s o n  or. c i r c u m­

stanc e ,  is h e l d  i n v a l i d ,  the r e m a i n d e r  o f  t h i s  c h a p t e r  a n d  the a p p l i­

c a t i o n  to o t h e r  p e r s o n s  or c i r c u m s t a n c e s  s h a l l  n o t  be  a f f e c t e d  b y  the 

h o l d i n g .  T h e  r e m a i n d e r  s h a l l  b e  e n f o r c e d  to the g r e a t e s t  e x t e n t  

c o n s t i t u t i o n a l l y  p e r m i s s i b l e  u n d e r  the c o n s t i t u t i o n s  of the U n i t e d  

S t a t e s  a n d  the S t a t e  of A l a s k a .

Sec. 3 6 . 1 0 . 9 9 0 .  D E F I N I T I O N .  In this c h a p t e r  " q u a l i f i e d "  m e a n s  

p o s s e s s e s  the r e q u i s i t e  e d u c a t i o n ,  t r a i n i n g ,  s k i l l s ,  or e x p e r i e n c e  to 

p e r f o r m  the w o r k .

* Sec. 6. A S  3 6 . 9 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(9) " c r a f t "  m e a n s  a r e c o g n i z e d  c o n s t r u c t i o n  trade;

(10) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  e s t a b l i s h e s  r e s i d e n c y

-7- CSSB 3 6 7 (L&C)
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u n d e r  A S  0 1 . 1 0 . 0 5 5 .

* Sec. 7. A S  3 7 . 0 5 . 3 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  a m u n i c i p a l i t y  a w a r d e d  

a g r a n t  f o r  a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) of this s e c t i o n  to c o m p l y  

w i t h  the h i r i n g  p r e f e r e n c e s  u n d e r  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  for e m p l o y­

m e n t  g e n e r a t e d  b y  the g r a n t .

* Sec. 8. AS  3 7 . 0 5 . 3 1 6  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  a r e c i p i e n t  a w a r d e d  a

g r a n t  f o r  a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) o f  this s e c t i o n  to c o m p l y

w i t h  the h i r i n g  p r e f e r e n c e s  u n d e r  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  f o r  e m p l o y­

m e n t  g e n e r a t e d  b y  the grant.

* Sec. 9. A S  3 7 . 0 5 . 3 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  the q u a l i f i e d  i n c o r­

p o r a t e d  e n t i t y  a w a r d e d  a g r a n t  or a g e n t s  or c o n t r a c t o r s  w i t h  w h o m  the 

D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o n t r a c t s  u n d e r  (a) of 

th i s  s e c t i o n  to c o m p l y  w i t h  the r e q u i r e m e n t s  of A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . -  

170 for e m p l o y m e n t  g e n e r a t e d  b y  t h e  g r a n t  or c o n t r a c t  if t h e  g r a n t  or 

c o n t r a c t  is f o r  a p u b l i c  w o r k s  p r o j e c t .

* Sec. 10. T h e  p r o v i s i o n s  o f  t h i s  A c t  do n o t  a p p l y  to a c o n t r a c t  e n­

t e r e d  in t o  b e f o r e  the e f f e c t i v e  d a t e  o f  this A c t  u n l e s s  the c o n t r a c t  i n­

c l u d e s  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  laws r e g a r d i n g  the h i r i n g  of 

A l a s k a  r e s i d e n t s  that t a k e  e f f e c t  d u r i n g  the t e r m  o f  t h e  c o n t r a c t .

* Sec. 11. A S  3 6 . 9 5 . 0 1 0 ( A )  a n d  (5) a r e  r e p e a l e d .

* Sec. 12. A S  3 6 . 1 0 . 0 1 0  is r e p e a l e d .

* Sec. 13. S e c t i o n  12 of  t h i s  A c t  t a k e s  e f f e c t  A p r i l  17, 1986, o r  i m­

m e d i a t e l y ,  in a c c o r d a n c e  w i f v A S  0 1 . 1 0 . 0 7 0 ( c ) ,  w h i c h e v e r  is later, if the 

f i n a l  d e c i s i o n  o f  the Alask.t u p r e m e  C o u r t  in R o b i s o n  v. F r a n c i s ,  F i l e  No. 

S - A 9 3 ,  O p i n i o n  No. 3011, J a n u a r y  17, 1986, is n o t  s u b m i t t e d  for r e v i e w  to

the U n i t e d  S t a t e s  S u p r e m e  Court. If the d e c i s i o n  is s u b m i t t e d  for r e v i e w  

C S S B  3 6 7 (L&C) -8-



b u t  the U n i t e d  S t a t e s  S u p r e m e  C o u r t  d e c l i n e s  to a c c e p t  r e v i e w ,  t h e n  sec. 12 

o f  this A c t  t a k e s  e f f e c t  on  the d a t e  o f  the o r d e r  o f  the U n i t e d  States 

S u p r e m e  C o u r t  d e c l i n i n g  to a c c e p t  r e v i e w .  If  the U n i t e d  S t a t e s  S u p r e m e  

C o u r t  a c c e p t s  r e v i e w ,  th e n  sec. 12 o f  th i s  A c t  t a k e s  e f f e c t  on the date of 

a f i n a l  d e c i s i o n  of the U n i t e d  S t a t e s  S u p r e m e  C o u r t  a f f i r m i n g  the d e c i s i o n  

o f  the A l a s k a  S u p r e m e  Court.

* Sec. 14. S e c t i o n s  1 - 11 o f  this A c t  t a k e  e f f e c t  ' m m e d i a t e l y  in

a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

-9- CSSB 3 6 7 (L&C)
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CONTINUATION OF FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSSB 367 (L&C)

This legislation requires a biennial report that designates eligible areas. 
Determination that "employment of workers v/ho are not residents is a 
peculiar source of the unemployment of residents of the area" will require 
this department to collect extensive occupational information by resident 
status. Two statistical clerks and one Labor Economist II would complete 
the report. Request for New Position forms are attached which explain 
position duties and costs.

The contractual services costs are detailed as follows:

Description FY 87 FY 88 FY 89 FY 90 FY 91

Key Entry $ 40.0 $ 60.0 $ 62.0 $ 64.0 $ 66.0
DP operations 120.0 135.0 150.0 153.0 156.0
DP applications 30.0 4.5 4.7 4.9 5.1
Printing 4.5 2.0 4.5 2.1 5.0
Phone (Toll service) 12.0 12.5 13.0 6.0 6.2
Equipment lease 8.0 8.3 8.7 9.0 9.4
Equipment maintenance .8 .8 .9 .9 , .9
Training, shipping, & misc. 2.9 2.4 2.4 2.6 A 2.6

$218.2 $225.5 $246.2 $242.5 $251.2

The following assumptions were made in preparing this fiscal note:

1. An annual report designating underemployment areas would be completed 
by January 31 of the first session of each legislature year beginnina 
in 1937.

2. On-going collection of occupational titles would be required from 
employers, and extensive computer matching would be necessary to 
determine residency status.

3. Beginning in 1988, occupational displacement information would be 
highlighted requiring continuation of both the existing occupational 
information budget levels, and the additional information on occupa­
tional titles.

page 2 of 3



CONTINUATION OF FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSSB 367

4. The collection of occupational titles from firms will be phased in 
over a three year period. Industries identified as having the highest 
dollar payments to nonresidents in 1984 would.be targeted first:

First Year - construction, oil and gas mining, and food processing;

Second Year - all first year industries plus business services, local 
government, miscellaneous services, eating and drinking places, air 
transportation, and state government; and

Third Year - all industries.

5. In addition to the occupational information, reporting of the residen­
cy status by industry and area would be necessary.

J
6. All minority demographic and economic information, except that 

required from contractors on state funded construction projects, will 
be derived from the decennial census. No costs are included for this 
in this fiscal note.

A

7 .""Work would begin on the first report July 1, 1986.
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r«iMli«m 1 illc , _ t
Labor Economist II

Ni». ^1 l‘osilioiis
“T O f " 1’ HiggyMnil (.iuvv.-. A|'j>n>v, UlMIJ'l*

! line M.iIun ol.ill Mouths Ul» Number Local ion Llccliuu DiM iid

PET 12.0 Juneau !v*v*vX !v'

1 \ |m* ill livictidiliiiC' * A iiioiuil

1 n ;»

S :• ! i ! v 33,660
Hi'iii’ liK ‘10,7/9
I’leuiiiim Pay
t iji.i-i

'1 ni il tVrviiiuil Services 44,439
'11 :• v»*| 0

('im li.iciual l,uOu

('iiiiim nililies 500
1 11;ii|•11 k' 111 2,000
Uliiei

liil.i! 1’nsl 47,939

... in! (’iiile l:uinlim< Siiiik’c
|Vilrr:il I trm n K  IM P
a.  I: MaU li 1001
General Fowls I()|).t 47,939
1 A Receipts 10115

Pioj, i <iin Receipts 102H

CIP Kcccipt.M 1061

Other

[Pm IT .M  U ie Only
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Jusliiicalion

This position will have primary responsibility 
for the analysis of data and preparation of the 
annual resident hire report. Specifically the 
duties would include:

1. Coordinate the collection and monitor the 
validity of relevant resident hire related 
statistics from other agencies including 
the Department of Revenue and the Division 
of Labor Standards and Safety.

2. Coordinate the updating and crossmatching 
of resident hire related data files on the 
mainframe computer with the analyst 
programmer.

3. Analyze microcomputer resident hire data 
bases to generate resident hire related 
tables and reports. The reports will 
include data relating to occupational 
displacement of nonresidents by census 
area and other related economic statistics 
associated with issue of resident hire.

4. Supervise the Statistical Clerk that will 
prepare the basic resident hire data 
tables for the report.

5. Prepare the annual resident hire report.

Contractual services costs include phone, 
training, and other miscellaneous items.

R e q u e s t  F o r  
N e w  P o s i t i o n

Araicy

13RU

Component

Labor

Administrative Services

Special S t v  ices
Of 2

Kcviwil D.iic

F Y  87
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Other
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One position will support a labor economist to 
prepare an annual report on the effect of 
nonresident employment on Alaskans. 
Secondarily this position would assist on the 
quality control of occupational titles which 
would be submitted by employers each quarter. 
Specifically the duties would be:

1. Update tables of economic information by 
resident status.

2. Load information into spreadsheets to show 
occupational displacement of residents by 
nonresidents.

3. Assist in the quality control of the 
occupational displacement of results by 
nonresident workers.

The other position will work on the quality 
control of occupational titles which would be 
submitted by employers each quarter. 
Specifically the duties would be:j

1. Review detailed edit listings.
2. Update edit data files.
3. Call employers for clarification when 

necessary.
4. Correct occupational titles.
5. Prepare computer summaries of results.'

Contractual costs for these positions include 
** phone, training, and other miscellaneous items.

R e q u e s t  F o rA
N e w  Position.

Agency
LiRU

Component

Labor

Administrative Services

Special Services Hcviscil I kite
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S T A T E  O F  A L A S K A  1 9 8 6  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

Revision Date:
REQUEST_____________________________

Bill/Resolution No. :_______ CSS6 367.. (LSC)
Title : "An Act relating to Alaskan_____
_____ resident employment preference.."

Sponsor: Faiks, Joseohson, et. al.
Requestor: I nhnr end f.nmmp.ri.p_____
Date of Request: 3/14/86___________

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

114.8 101.7 105.8 1 10.0 114.4

46.5 0 0 0 0

TOTAL OPERATING 0 161.3 101.7 105.8 1 10.0 114.4

FISCAL DETAIL

Agency Affected:___ L a b o r ______________
B R U : Labor Standards & Safety

Components :_Wage & Hour

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND 
FEDERALFUNDS 
OTHER 
TOTAL

0 1 6 1 . 3 1 0 1 . 7 1 0 5 . 8 1 1 0 . 0 1 1 4 . 4

0 T 6 1 . 3 1 0 1 . / 105 . a 1 1 0 . 0 1 1 4 . 4

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

ANALYSIS : Attach a separate page if necessary
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. CS for SB 3 6 7 (L&C)

Currently the Division of Labor Standards and Safety (LS&S) receives 
weekly certified payroll documents for all public construction projects 
as required in AS 3 6 . Under this bill the department will use the public 
construction certified payroll forms as source documents to determine the 
legal domicile of persons employed on public construction projects. In 
certain cases the department will also be scrutinizing the ethnic makeup 
of the employees to determine the utilization of minorities.

These certified payroll documents are now collected and summarized manually 
by the Division of Labor Standards and Safety. This fiscal note will 
fund the automation of the certified payroll documents. This will allow 
a more timely determination of residency status of persons employed on 
public construction projects. This automation will also assist in providing 
a list of employees with incomplete or questionable data. The existing 
investigative staff wi11 then resolve the questionable items through 
personal contact with employees and employers.

Reports will be developed for the Research and Analysis Section to allow 
them to do crossmatch reviews with other data sources (e.g. Permanent Fund 
Dividend).

Specific costs are as follows:

Contractual Services

Professional fees for data entry 80.0
DP Applications/programming development 20.0 
(one time only $17-0)
DP Support (misc. chargeback) 3.0
DP Telecommunications .8
Communications (phone and postage) 5.0
Equipment repair and maintenance 5.0
Other miscellaneous 1.0

; 14.8

Equipment (one time only)

4 workstations 21.6
3 printers 5.4
3 modems 1 5 - 0
75 Mega byte disk pack 1.5
Telecommunication software 3.0

46.5

Total 161.3

A contract for data entry services will be required for entry of all 
payroll records into the new automated system.

Equipment upgrades and improved telecommunication links between Juneau, 
Fairbanks and Anchorage will allow online review and audit of certified 
payroll data in each location. The equipment will be a one time purchase. 
Other cost are projected to future years at 4% inflation.



STATUES SB 367

AS 11.56.200 DOCUMENT 
CHAPTER = 11.56 
SECTION = 11.56.200 
TITLE = 11 
HEADINGS TITLE 11.

C r im in a l Law.
CHAPTER 56.
O ffenses Aga ins t P u b lic A dm in is tra t io n .
ARTICLE 2.
P e r ju ry  and Related O ffenses .

CITATION Sec. 11.56 .200.
CATCH LINE

PERJURY.
TEXT (a) A person commits the crim e o f p e r ju r y  i f  the person

makes a fa ls e  sworn sta tem en t wh ich the person does no t b e lie v e  
to  be tru e .

(b ) In  a p ro se cu tio n under th is  s e c t io n , i t  is  no t a defense
th a t

(1) the sta tem ent was in a dm is s ib le  under the ru le s o f 
evidence ; o r

(2) the oath o r a f f i rm a t io n  was t.iken o r adm in is te red 
in  an ir r e g u la r manner.
(c ) P e r ju ry is  a c la s s B fe lo n y .

HISTORY (Sec. 6 ch 166 SLA 1978)

R0601 * END OF DOCUMENTS IN LIST -  ENTER RETURN OR ANOTHER COMMAND.

AS11.56.210 DOCUMENT 
CHAPTER = 11.56 
SECTION = 11.56.210 
TITLE = 11 
HEADINGS TITLE 11.

C r im in a l Law.
CHAPTER 56.
O ffenses Aga in s t P u b lic A dm in is tra t io n .
ARTICLE 2.
P e r ju ry and Related O ffenses.

CITATION Sec. 11.56 .210.
CATCH LINE

UNSWORN FALSIFICATION.
TEXT (a) A person commits the crim e o f unsworn f a l s i f i c a t i o n  i f ,

w ith  the in te n t to m is lead a p u b lic  se rvan t in  the performance o f 
a d u ty , the person subm its a fa ls e  w r i t t e n  o r recorded sta tem ent



which the person does no t b e lie v e  to be tru e
(1) in  an a p p lic a t io n  fo r  a b e n e f i t ; o r
(2 ) on a form bea rin g n o t ic e , au tho rized by law , th a t 

fa ls e  sta tem en ts made in  i t  a re pun ishab le .
(b ) Unsworn f a l s i f i c a t i o n  is  a c la ss A misdemeanor.

HISTORY (Sec. 6 ch 166 SLA 1978)

R0601 * END OF DOCUMENTS IN LIST -  ENTER RETURN OR ANOTHER COMMAND.

AS 35.10.070 DOCUMENT 
CHAPTER = 35.10 
SECTION = 35.10.070 
TITLE = 35 
HEADINGS TITLE 35.

P u b lic B u ild in g s , Works, and Improvements.
CHAPTER 10.
P u b lic Works.
ARTICLE 1.
P u b lic Works P lann ing and C o n s tru c tio n .
Sec. 35 .10 .070 .

RESEARCH ON PUBLIC WORKS.
The department may g a th e r, in v e s t ig a te  and compile in fo rm a tio n  
concern ing the use , c o n s tru c t io n  and m iin tenance o f p u b lic  works, 
the p ra c t ic e s  and methods o f e f f i c ie n t o rg a n iz a t io n , fin a n c in g  
and such o th e r in fo rm a tio n , data and s :a t i s t i c s  o f the s ta te  and 
the ex te n t o f n a tu ra l resou rces o f bu i Lding m a te r ia ls  in  the 
s ta te . The department s h a ll d issem ina te th is  in fo rm a tio n , 
to g e th e r w ith  recommendations i t  cons ide rs ad v is a b le .

HISTORY (Sec. 6 a r t I I I  t i t l e  I I I  ch 152 SLA 1)57)

CITATION 
CATCH LINE

TEXT

R0601 * END OF DOCUMENTS IN LIST -  ENTER RETURN OR ANOTHER COMMAND.

AS36.10.005 DOCUMENT 
CHAPTER = 36.10 
SECTION = 36.10.005 
TITLE = 36 
HEADINGS TITLE 36.

P u b lic C on tra c ts .
CHAPTER 10.
Employment P re fe rence .

CITATION Sec. 36 .10 .005 .
CATCH LINE

LEGISLATIVE FINDINGS.
TEXT (a) The le g is la tu re  f in d s th a t

(1) because o f i t s  unique c lim a te and i t s  d is ta n ce 
from the con tiguous s ta te s , the s ta te  has h is t o r i c a l l y  
su ffe re d from unique s o c ia l , seasona l, geog raph ic , and 
economic co n d it io n s -h a t r e s u l t in  an uns tab le economy;

(2) the uns ta b le economy is  a ha rdsh ip on the 
re s id e n ts o f the s ta te  and is  aggravated by the la rg e numbers 
o f seasonal and tra n s ie n t non re s id en t worke rs ;



(3) the ra te  o f unemployment among re s id e n ts o f the 
s ta te  is  one o f the h ig h e s t in  the n a t io n ;

(4) the s ta te  has one o f the h ig h e s t r a t io s  o f
non res iden t to re s id e n t workers in  the n a t io n ;

(5) the s ta te  has a com pe llin g in te r e s t in  reduc ing
the le v e l o f unemployment among i t s  re s id e n ts ;

(6 ) the c o n s tru c t io n  in d u s try  in  the s ta te  accounts
fo r a s u b s ta n t ia l percentage o f the a v a ila b le  employment;

(7 ) c o n s tru c t io n  workers re ce iv e a g re a te r percentage 
o f a l l  unemployment b e n e f its  pa id by the s ta te  than is  
ty p ic a l o f o th e r s ta te s ;

(8) h is t o r i c a l l y ,  the ra te  o f unemployment in  the 
co n s tru c t io n  in d u s try  in  the s ta te  is  h ig h e r than the ra te  o f 
unemployment in  o th e r in d u s t r ie s  in  the s ta te ;

(9) i t  is  a p p ro p r ia te  fo r the s ta te  to cons ide r the 
w e lfa re  o f i t s  re s id e n ts when i t  funds c o n s tru c t io n  a c t iv i t y ;

(10) i t  is  in  the p u b lic  in te r e s t fo r the s ta te  to 
a llo c a te  p u b lic  funds fo r c a p ita l p ro je c ts  in  o rde r to reduce 
unemployment among i t s  re s id e n t c o n s tru c t io n  w o rke rs ;

(11) the in f lu x  o f non re s id en t c o n s tru c t io n  workers 
c o n tr ib u te s to o r causes the h ig h unemployment ra te  among 
re s id e n t c o n s tru c t io n  workers because non re s id en t workers 
compete w ith  re s id e n ts fo r the lim i te d  number o f a v a ila b le  
co n s tru c t io n  jo b s ;

(12) non re s id en t workers d is p la c e a s u b s ta n t ia l number 
o f q u a l i f ie d , a v a ila b le , and unemployed A laska workers on 
job s on s ta te  funded p u b lic  works p ro je c ts ;

(13) the s ta te  has a s p e c ia l in te r e s t in  see ing th a t 
the b e n e f its  o f s ta te  c o n s tru c t io n  spending accrue to i t s  
re s id e n ts ;

(14) the n a tu ra l resou rces o f land owned by the s ta te  
belong to the c it iz e n s  o f the s ta te ;

(15) Alaskans have chosen to use the m a jo r i ty  o f the 
ro y a l t ie s  de rived from the s ta te 's  n a tu ra l resou rces to fund 
s ta te  government;

(16) the va s t m a jo r i ty  o f the s ta te 's  revenue is  
de rived from n a tu ra l resou rce income ra th e r than from o th e r 
forms o f ta x a t io n ;

(17) because the s ta te  has no pe rsona l income ta x o r 
sa les ta x , non re s id en t workers use se rv ic e s p ro v id ed by the 
s ta te  bu t do no t c o n tr ib u te  f a i r l y  to the cos ts o f those 
se rv ic e s ; and

(18) A laskans, more than the re s id e n ts o f o th e r 
s ta te s , s u f fe r econom ica lly when non re s id en ts d is p la ce 
q u a l i f ie d  re s id e n ts s in ce re s id e n t workers c o n tr ib u te  lo c a l 
taxes as w e ll as th e i r  share o f the r o y a l t ie s  from n a tu ra l 
re sou rce s .
(b) The le g is la tu r e  fu r th e r f in d s  th a t

(1) the s ta te  and i t s  p o l i t i c a l s u b d iv is io n s , when 
a c tin g  as a market p a r t ic ip a n t in  fund in g p u b lic  works 
p ro je c ts , should g ive A laska re s id e n ts an employment 
p re fe ren ce to promote a more s ta b le  economy;

(2) the s ta te  and i t s  p o l i t i c a l s u b d iv is io n s have a 
du ty o f lo y a l t y  to th e i r  c it iz e n s  and shou ld f u l f i l l  th is



du ty by g iv in g  re s id e n ts p re fe rence fo r employment on p u b lic 
works p ro je c ts  they fund ;

(3) th e re is  a le g it im a te  and com pe lling governmental 
in te r e s t and th a t the p u b lic  h e a lth  and w e lfa re  w i l l  s u f fe r 
i f  s ta te  re s id e n ts are no t a ffo rd e d employment p re fe rence in  
s ta te - fu n d ed c o n s tru c t io n - re la te d  work.
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TITLE 36.
P u b lic C on tra c ts .
CHAPTER 05.
Wages and Hours o f Labor.
Sec. 36 .05 .010 .

WAGE RATES ON PUBLIC CONSTRUCTION.
A c o n tra c to r o r su b co n tra c to r who perform s work on p u b lic  
c o n s tru c t io n  in  the s ta te , as de fined by AS 3 6 .9 5 .0 1 0 (3 ), s h a ll 
pay no t le s s than the c u rre n t p re v a i l in g  ra te  o f wages fo r work 
o f a s im i la r na tu re in  the re g io n in  which the work is  done. The 
c u rre n t p re v a i l in g  ra te  o f wages fo r each pay pe r io d is  th a t 
con ta ined in  the la te s t d e te rm in a tio n o f p re v a i l in g  ra te  o f wages 
issued by the Department o f Labor be fo re the end o f the pay 
p e r io d .
(Sec. 14-2-1 ACLA 1949; am sec. 1 ch 142 SLA 1972; am sec. 1 ch 
89 SLA 1976)
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DEFINITIONS.
TEXT In  th is  t i t l e  un less the con te x t re q u ire s o the rw ise

(1 ) "c o n tra c to r " means the c o n tra c to r in c lu d in g  
sub con tra c to rs pe rfo rm ing work necessary to f a c i l i t a t e  p u b lic  
c o n s tru c t io n ;

(2) " la b o re r , mechanic, o r f ie l d  su rve yo r" means a 
person who engages in  work which is  b a s ic a l ly  p h y s ic a l or 
u n s k i l le d  in  n a tu re ; o r who engages in  work , re q u ir in g  the



use o f to o ls  o r machines, which b a s ic a l ly  co n s is ts o f the 
shaping and work ing o f m a te r ia ls  in to  some type o f s t ru c tu re , 
machine o r o th e r o b je c t ; o r who engages in  ou tdoor tasks 
re la te d  to the o p e ra tio n o f f in d in g s  and d e lin e a t in g  con to u r, 
d im ens ions, p o s it io n , topog raphy, as o f any p a r t o f the 
e a r th 's  su r fa c e , by p re p a ra t io n o f measured p lan or 
d e s c r ip t io n  o f any area o r o th e r p o r t io n  o f coun try o r o f 
road o r l in e  th rough any area o r o th e r p o r t io n  o f coun try ;

(3 ) "p u b lic  c o n s tru c t io n " o r "p u b lic  works" means the 
o n -s ite  f ie l d  su rve y in g , e re c t io n , r e h a b i l i t a t io n , 
a l t e r a t io n , ex tens ion o r re p a ir , in c lu d in g  p a in t in g  o r 
re d e c o ra tin g o f b u ild in g s , highways o r o th e r improvements to 
re a l p ro p e r ty  under co n tra c t fo r the s ta te , a p o l i t i c a l 
s u b d iv is io n  o f the s ta te , o r a re g io n a l schoo l board;

(4 ) " q u a l i f ie d "  means a person who, except fo r 
a p p re n tic e s , is  a journeyman mechanic in  th a t pe rson 's 
p a r t ic u la r tra d e ;

(5 ) " re s id e n t" means a person who m a in ta in s a dom ic ile 
in  the s ta te ; d om ic ile  is  the tru e  and permanent home o f a 
person from which th a t person has no p re sen t in te n t io n  o f 
removing and to which th a t person in te nd s to re tu rn  whenever 
away from th a t home;

(6 ) " s ta te  o r a p o l i t i c a l s u b d iv is io n  o f the s ta te " 
means any s ta te  departm en t, s ta te  agency, s ta te  u n iv e r s i t y , 
borough, c i t y ,  v i l la g e , schoo l d i s t r i c t  o r o th e r s ta te  
s u b d iv is io n ;

(7 ) "wages" in c lu d e s f r in g e  b e n e f i ts ;
(8 ) " re ta in a g e " means money w ith h e ld  from a co n tra c to r 

u n t i l com p le tio n o f a co n tra c t o r s a t is fa c t io n  o f o th e r 
con tingency as evidenced by app rova l o f ti.e a p p lic a b le  pay 
e s tim a te .
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GRANTS TO MUNICIPALITIES.
(a) When an amount is  a pp ro p ria te d o r a llo c a te d  as a g ran t 

to a m u n ic ip a l i ty , the Department o f A dm in is tra t io n  s h a ll 
p rom p tly n o t i f y  the m u n ic ip a l i ty  o f the a v a i l a b i l i t y  o f the 
g ra n t. When the Department o f A dm in is tra t io n  rece ive s an



agreement executed by the m u n ic ip a l i ty  which p ro v id es th a t the 
m u n ic ip a l i ty  (1) w i l l  spend the g ra n t fo r the purposes s p e c if ie d  
in  the a p p ro p r ia t io n  o r a l lo c a t io n ; (2) w i l l  a llo w , on reque s t, 
an a u d it by the s ta te  o f the uses made o f the g ra n t; and (3) 
assures th a t , to the e x te n t c o n s is te n t w ith  the purpose o f the 
a p p ro p r ia t io n  o r a l lo c a t io n , the f a c i l i t i e s  and se rv ice s p rov ided 
w ith  the g ra n t w i l l  be a v a ila b le  fo r the use o f the genera l 
p u b lic , the Department o f A dm in is tra t io n  s h a ll pay the g ran t 
d ir e c t l y  to the m u n ic ip a l i ty . The agreement executed by a 
m u n ic ip a l i ty  under th is  se c tio n  s h a ll be on a form fu rn is h e d by 
the Department o f A dm in is tra t io n  and s h a ll be executed w ith in  60 
days a f t e r  the e f fe c t iv e  date o f the a p p ro p r ia t io n  o r a l lo c a t io n .

(b) An a p p ro p r ia t io n  o r a l lo c a t io n  fo r a g ra n t to a 
m u n ic ip a l i ty  fo r co n s tru c t io n  o f a p u b lic  f a c i l i t y  lapses i f  
s u b s ta n t ia l , ongoing work on the p ro je c t has no t begun w ith in  
f iv e  years a f t e r  the e f fe c t iv e  date o f the a p p ro p r ia t io n  o r 
a llo c a t io n .

(c ) In  accep tin g a g ra n t o f money fo r c o n s tru c t io n  o f a 
p u b lic  f a c i l i t y ,  a m u n ic ip a l i ty  covenants w ith  the s ta te  th a t i t  
w i l l  ope ra te and m a in ta in the f a c i l i t y  fo r the p ra c t ic a l l i f e  o f 
the f a c i l i t y  and th a t the m u n ic ip a l i ty  w i l l  no t lo o k to the s ta te  
to ope ra te o r m a in ta in the f a c i l i t y  o r pay fo r i t s  o p e ra tio n or 
maintenance. Th is requ irem en t does no t app ly to a g ra n t o f money 
fo r re p a ir o r improvement o f an e x is t in g  f a c i l i t y  opera ted or

AS37.05.315 DOCUMENT
m ain ta ined by the s ta te  a t the tim e the g ran t is  accepted i f  the 
re p a ir o r improvement fo r which the g ran t is  made w i l l  no t 
s u b s ta n t ia l ly  in c rea se the ope ra tin g o r maintenance cos ts to the 
s ta te .

(d ) Not le s s than 20 pe rcen t o f a g ran t s h a l l be pa id to  a 
m u n ic ip a l i ty  w ith in  10 days o f the e f fe c t iv e  date o f the 
agreement under (a) o f th is  s e c t io n . The remainder o f the g ran t 
s h a l l be pa id e ith e r in  m onth ly in s ta llm e n ts equal to the amount 
o f g ra n t money the m u n ic ip a l i ty  expended in  the p re v io us month o r 
in  a lump sum as determ ined by the Department o f A dm in is tra t io n .
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GRANTS TO NAMED RECIPIENTS.
TEXT When an amount is  app ro p ria te d o r a llo c a te d  to  a department as a

g ra n t fo r a named re c ip ie n t which is  no t a m u n ic ip a l i ty , the 
department to which the a p p ro p r ia t io n  o r a l lo c a t io n  is  made s h a ll 
p rom p tly n o t i f y  the named re c ip ie n t o f the a v a i l a b i l i t y  o f the 
g ran t and reques t the named re c ip ie n t to subm it a p roposa l to 
p rov ide the goods o r se rv ice s s p e c if ie d  in  the a p p ro p r ia t io n  a c t , 
o r bo th , fo r  which the a p p ro p r ia tio n  o r a llo c a t io n  is  made. At 
the same tim e , the department may issue a reques t fo r proposa ls 
from o th e r q u a l i f ie d  persons to p ro v id e the same goods o r 
se rv ic e s , o r b o th , in  the same area . The department s h a ll 
c o n tra c t w ith  the named re c ip ie n t un less the O ff ic e  o f the 
Governor, w ith  due regard fo r any lo c a l e x p e r t is e  o r experience 
among those making p ropo sa ls , determ ines th a t an award o f the 
co n tra c t to  a d i f f e r e n t p a r ty  would b e t te r serve the p u b lic  
in te re s t . I f  the co n tra c t is  awarded to ano the r p a r ty  than th a t 
named by the le g is la tu r e , the bas is o f th a t a c t io n  s h a ll be 
s ta te d in  w r i t in g  a t the tim e the g ran t is  issued and a copy o f 
the w r i t te n  sta tem ent s h a ll be sen t to the L e g is la t iv e  Budget and 
A ud it Committee. A co n tra c t s h a l l be executed w ith in  60 days 
a f te r the e f fe c t iv e  date o f the a p p ro p r ia t io n  o r a llo c a t io n . The 
purchase o f the goods or s e rv ic e s , o r b o th , s h a l l be in  
accordance w ith  AS 37 .0 5 .2 3 0 (1 )(B ) .
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GRANTS TO UNINCORPORATED COMMUNITIES.
TEXT When an amount is  app ro p ria te d o r a llo c a te d  as a g ra n t under th is

s e c tio n to an un in co rpo ra te d community, i t  s h a l l be d isbu rsed as 
fo llo w s :

(1) W ith in  A5 days a f t e r  the e f fe c t iv e  da te o f the 
a p p ro p r ia t io n  o r a llo c a t io n , the Department o f Community and 
Regiona l A f fa i r s  s h a ll n o t i f y  the govern ing body o f the 
un in co rpo ra te d community, i f  any, th a t a g ra n t is  a v a ila b le .

(2 ) The Department o f Community and Reg iona l A f fa i r s  
s h a ll de te rm ine i f  the re is  a q u a l i f ie d  in co rp o ra te d e n t i t y  
in  the community area th a t w i l l  agree to  re ce ive the g ran t 
and adm in is te r i t ,  su b je c t to terms g e n e ra lly  a p p lic a b le  to 
p r iv a te  g ran tees . I f  th e re is  more than one such e n t i t y , the 
Department o f Community and Reg iona l A f fa i r s  s h a l l s e le c t the



most q u a l i f ie d  and the g ra n t s h a ll be awarded to th a t 
in co rp o ra te d e n t i t y  fo r the purposes s p e c if ie d  in  the 
a p p ro p r ia t io n  a c t . However, the Department o f Community and 
Reg iona l A f fa i r s  s h a l l g ive p re fe ren ce to  a n o n p ro f it 
co rp o ra t io n  organ ized by a community fo r re c e ip t o f the 
g ra n t.

(3 ) I f  the re is  no in co rp o ra te d e n t i t y  q u a l i f ie d  to 
re ce ive the g ra n t, the Department o f Community and Regiona l 
A f fa i r s  s h a l l a dm in is te r the program as s p e c if ie d  in  the 
a p p ro p r ia t io n  ac t d ir e c t ly  o r through agents o r co n tra c to rs 
w ith  whom i t  may co n tra c t in  the community area .
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ACTION BY GOVERNOR.
TEXT The governor may, upon recommendation o f the commissioner o f

commerce and economic development, des igna te by p ro c lam a tio n an 
area as an area impacted by an economic d is a s te r . When an area 
is  so des igna ted , the le g is la tu r e  may a p p ro p r ia te  money fo r 
ass is tance g ra n ts and the governor may recommend in  the 
gove rno r's budget subm ission th a t c a p ita l p ro je c ts  planned fo r 
the area be acce le ra te d and th a t new p ro je c ts  be funded fo r the 
area. The p ro c lam a tio n may p ro v id e th a t w a ive rs o f c a p ita l 
p ro je c ts  requ irem en ts , as au th o riz e d in  AS 44 .33 .300 , become 
e f fe c t iv e  on ly to  the e x te n t se t out in  the p ro c lam a tio n . 
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