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B I L L  S H E F F I E L D
GOVERNOR

S t a t e  o f  A l a s k a

OFFICE OF THE GOVERNOR

J u n e a u

April 19, 1985

The Honorable Don Bennett 
President of the Senate 
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear Senator Bennett:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to direct 
service charges for the sale of power by the Alaska Power 
Authority to retail consumers.

This bill addresses financing concerns with regard to fu­
ture energy projects acquired or constructed by the Alaska 
Power Authority where the principal user of the power gen­
erated or transmitted by the authority is a non-govern­
mental utility. Section 103(b) of the Internal Revenue 
Code restricts the use of tax-exempt bonds for financing 
power projects and transmission interties which are 
secured by payments to be made under power sales agree­
ments with non-governmental utilities such as private in­
vestor-owned utilities, rural electric associations, and 
electric cooperatives.

This bill v/ould facilitate the use of tax-exempt financing 
by authorizing the authority to impose and collect direct 
service charges from consumers, as an alternative to power 
sales agreements, as a method for securing and providing 
for the payment of bonds issued by the authority. Money 
collected by the authority from the imposition of direct 
service charges will constitute revenues to meet the costs 
of acquiring, financing, and guaranteeing power projects. 
The tax-exempt financing permitted by the use of direct 
service charges should help to reduce the capital costs of 
power projects.
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After this bill is passed, the authority will seek a re­
venue ruling from the IRS to confirm that the use of di­
rect service charges as security for revenue bonds will 
permit tax-exempt financing of power projects.

Sincere",/,

Bill Sheffie 
Governor
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B I L L  S H E F F I E L D
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S t a t e  o f  A l a s k a

OFFICE OF THE GOVERNOR

J u n e a u

April 19, 1985

The Honorable Don Bennett 
President of the Senate 
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear Senator Bennett:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill authorizing the 
Alaska Power Authority to transfer two completed transmis­
sion line projects that were originally financed through 
the power development fund. Rather than attempt to deal 
retroactively with the 1981 appropriations for the Port 
Lions transmission line and the Kobuk - Shungnak trans­
mission line, the bill simply permits the power authority 
to transfer the projects.

AS 44.83.380 —  44.83.425 require that t^e Alaska Power 
Authority own and operate projects constructed with money 
from the power development fund. That fund was originally 
intended to finance major retail generation, transmission, 
and distribution projects under the '“'energy program for 
Alaska." The power authority board and staff have deter­
mined that they have neither the financial nor staff re­
sources to operate and maintain small projects that are 
often located in remote areas of the state. This bill 
will permit the authority to transfer ownership, manage­
ment, and operation of these two projects to the local 
utilities.

Sincerely,

Bill Sheffield 
Governor
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IT'.: Attached b5.11 on transier or
transmission line projects £rorr. the 
power development fund 
Our file: 3*77-il-2-85

aitil’A O K T M E . N T  O F  L A W
m t J C H  K - S T A  TE CAPITOL  
J UNE A U. A L A  SKA 9 9 8 11 
PHONE !90?l  .185-3600

Attached i s  a b i l l  to a u th o r i s e  t r a n s f e r  of two corc- 
p ie tc d  t r an sm iss io n  l in e  p r o j e c t s  (P e r t  Lions ana kobuk - 
Chungr.sk) th a t  t e r e  o r i g i n a l l y  f inanced through the newer d e v e l ­
opment fund, a fund adm in is te red  by the Alaska Power A.uthority. 
The b i l l  was reques ted  by the  board of d i r e c t o r s  of  the  a u t h o r i ­
ty .  We do not  know the  e x te n t  of review or approval i t  has r e ­
ce ived in  your o f f i c e .

Although the  board o r i g i n a l l y  asked fo r  l e g i s l a t i o n  
p e rm i t t in g  the t r a n s f e r  of th re e  p r o j e c t s  out of the "energy 
program r c r  A laska ,"  our r e s e a r c h  in d i c a t e s  t h a t  the a p p ro p r ia ­
t io n  fo r  the D el ta  a g r i c u l t u r a l  p r o j e c t  was never made tc  the 
power development fund. Consequently, t h a t  p r o j e c t  i s  not w i th ­
in  the  energy program for  Alaska and no l e g i s l a t i o n  i s  necessa.rv 
fo r  t r a n s f e r r i n g  t h a t  p r o j e c t .

We unders tand  th a t  the t r a n s f e r  of these  p r o j e c t s  i s  
in tended  tc  be a g i f t ,  not a. s a l e ,  to the  r e s p e c t i v e  u t i l i t i e s .  
This g ra n t  01  p u b l ic  p roper ty  r a i s e s  the  ques t ion  of  whether a 
pub l ic  purpose i s  being served ,  as r e q u i r e d  by a r t .  IX, sec .  6 , 
of  the Alaska C o n s t i tu t io n ,  vdiich provides  in p a r t :

No t a r  s h a l l  be l e v ie d ,  or a p p ro p r ia t io n  of 
p ub l ic  money made, or pub l i c  p roper ty  t r a n s ­
f e r r e d  , . . .  except fo r  a p u b l ic  p u rp o se .
[emphasis added.]

We dp r.ct know many of the f a c t s  surroundinr. these  proposed 
t r a n s f e r s ,  bu t ,  cons ide r ing  a. number 01  Alaska Supreme Court 
d ec is io n s  th a t  ha*'p app l ied  a r t .  IX, sec., f . i t  would appear
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elute Che 1 oca 1 u t i l i t i e s  to which these pro j or.tu .ire in tended t.o 
he t r a n s f e r r e o  a re  owner! by nonprofit , c o r p o r a t i o n s , bur: wo do 
not know the b as is  ;o r  t h e i r  s e l e c t i o n ,  ch c i r  demonstra t ion  oi 
a b i l i t y  tc  opera te  and m ain ta in  the t ran sm iss io n  l i n e s ,  the 
na tu re  or ex ten t  oi the s e rv ic e  they p lan  to  provide ,  or the way 
~n . Vh.ich  these f r e e  t r n n s n i s s i c n  l i n e s  w i l l  a f f e c t  the 
u t i l i t i e s ’ race s t r u c t u r e s .  The power a u t h o r i t y  w il l  no (ioubc 
provide t h i s  s o r t  of  in ro rm ation  as the b i l l  works i t s  way 
through your o f f i c e  and the l e g i s l a t u r e .

u r a i t  t r a n s m i t t a l  l e t t e r  to the l e g i s l a t u r e  i s  a l so
a t Cached.

NCG: AH?: CE J : emh

cc w/enc . : Hon. Loren H. Lour.sbury, Commissioner
Dept. or Commerce £ Economic Development

Lee hu m ,  Chairman 
n iuska  Power A uthor i ty  
Anchorage

Robert Heath, Executive D i re c to r  
Alaska Power A uthor i ty  
Anchorage

XC W

/



M E M O R A N D U M S t a t e  of  A l a s k a

Larry Crawford 
Executive D irec to r  
Alaska Power A uthori ty

i»-if July 18, 1984

i ii i 1.11

mow Norman C. Gorsuch suinM.t T ransfer  of APA
A ttorney  General f a c i l i t i e s  -

. J ?  a  \ J  J u l y  9. 19 84 .
B Y : K  r 1 R E C E I V E D

Ross 'A. Kopperud
A s s i s t a n t  Attorney General .... j g  jqp \
T ra n sp o r ta t io n  S ec t ion ,  Anchorage ^1

ALASKA POWER AUThuKITV

The is su e  was r a i s e d  in Eric Yould’s memorandum to me 
of August 4, 1983, whether the APA had the a u th o r i t y  to t r a n s f e r  
the Cantwell D i s t r i b u t i o n  System to Golden Valley E l e c t r i c  
A sso c ia t io n  (GVEA) upon complet ion. Eric  Yould 's memo i s  
a t t a c h e d  fo r  your convenience. By subsequent telephone c a l l s  and 
from APA s t a f f ,  the ques t io n  has been expanded to inc lude  whether 
the APA can d ispose of  o th e r  p r o j e c t s  once they are completed.

I responded to t h i s  inqu i ry  in the f a l l  of  1983, 
a l though  th e re  i s  no memorandum confirming the advice given a t  
t h a t  t ime.  The advice given was t h a t  the APA could t r a n s f e r  
these  f a c i l i t i e s  away to o th e r  e n t i t i e s  in  keeping with the APA's 
p u rp o se .

On Ju ly  6 , 1984, I d iscussed  the above advice which I 
had p r e v io u s ly  given to the  APA w ith  Carolyn Jones,  a s s i s t a n t  
a t t o r n e y  g en e ra l  fo r  the APA. Ms. Jones confirmed th a t  t h i s  
advice  was c o n s i s t e n t  with her  unders tand ing  of the APA's
a u t h o r i t y  and f u r t h e r  s t a t e d  she had a l s o  given s im i la r  advice  to
the APA in  her  memorandum to you of  May 30, 1984, r e fe ren ce d  "Use 
and d isbursement of  a p p r o p r i a t i o n s " .  Ms. J o n e s ' s  memorandum i s  
a l s o  a t t a c h e d  fo r  your convenience.

Thv. under ly ing  r a t i o n a l e  f o r  my advice to the APA i s  
as fo l low s :

A.S. 44 .83 .070. Purpose o f  the A u th o r i t y .

The purpose of the a u t h o r i t y  i s  to promote,
develop and advance the genera l  p r o s p e r i t y
and economic w e lfa re  of  the people of Alaska 
by p rov id ing  a means of  c o n s t ru c t in g ,  
a c q u i r in g ,  f in an c in g  and o p e ra t in g  power 
product ion  f a c i l i t i e s  l im i te d  to f o s s i l  f u e l ,  
wind power, t i d a l ,  geothermal,  h y d r o e l e c t r i c ,  
and s o l a r  energy and energy conserva t ion  
f a c i l i t i e s .



'Memo to Larry Crawford 
Executive D irec to r  
Alaska Power Authori ty

July 18, 1984
Page 2

Under A.S. 44.83.080 e n t i t l e d  "Powers of the Authori ty" ,  i t  
s t a t e s :

In fu r th e ran ce  of i t s  co rp o ra te  purpose, the 
a u th o r i t y  has the fo l low ing  powers in 
a d d i t io n  to i t s  o th e r  powers;

(7) to s e l l ,  le a se  as le s see  or le s s o r ,  
exchange, d o n a te , convey . . .  r e a l  or personal 
p roper ty  owned by i t , or in which i t  nas an 
i n t e r e s t ,  when in the judgment of  the 
a u t h o r i t y ,  the a c t io n  i s  in fu r the rance  of 
i t s  co rpo ra te  purpose.

(14) to e n t e r  in to  c o n t r a c t s  or agreements 
with r e s p e c t  to the e x e rc i s e  of any of i t s  
powers, and do a l l  th ings  necessa ry  or 
convenient to c a r ry  out i s  co rp o ra te  purpose 
and e x e rc i s e  the powers g ran ted  in  t h i s  
c h a p te r .

(Emphasis added) .

The above s t a t u t o r y  r e f e r e n c e s  make i t  c l e a r  t h a t  the 
APA may donate or convey r e a l  or  p e rso n a l  p roper ty  in fu r th e ra n c e  
of i t s  co rpo ra te  purpose. The o th e r  s t a t u t o r y  re fe ren ces  make i t  
c l e a r  t h a t  the purpose and a u t h o r i t y  of  the Ala i s  q u i t e  broad.
I t  i s  my unders tand ing  th a t  the APA has no s t a f f  or f a c i l i t i e s  tc 
m ain ta in  and opera te  those f a c i l i t i e s  which i t  wants to t r a n s f e r  
to p u b l ic  u t i l i t i e s .  I t  would, I  b e l i e v e ,  be c o n s i s t e n t  w i th  the 
APA's co rp o ra te  purpose to t r a n s f e r  the  f a c i l i t i e s  in  i s s u e  to 
v ar ious  u t i l i t i e s  who can m a in ta in  and o p e ra te  those f a c i l i t i e s  
fo r  the  b e n e f i t  o f  the people o f  Alaska.

In conc lus ion ,  absen t  l e g i s l a t i o n  which would 
s p e c i f i c a l l y  r e s c r i c t  the APA's power to  t r a n s f e r  i t s  f a c i l i t i e s  
to some o th e r  e n t i t y ,  i t  i s  my op in ion  t h a t  the APA may t r a n s f e r  
i t s  f a c i l i t i e s  to o th e r  e n t i t i e s  so long as i t  i s  in keeping w ith  
the APA's co rp o ra te  purpose.

I f  you should have any f u r t h e r  q u es t io n s  on t h i s  i s s u e ,  
p le a se  c a l l  me a t  your convenience.

RK/dw



STATE OF ALASKA 
OFFICE OF THE GOVERNOR

B I L L  A N A L Y S I S

DEPARTMENT DIVISION B ILL  NUMBER SPONSOR

Commerce & Econ. Dev. Alaska Power A u th o r i ty HB 391 House Rules/by Governor
DEPARTM EN. POSITION

Support passage o f HB 391.
PREPARED BY

Susan White, Special Ass is tan t to 
the txe cu t iv e D ire c to r

DATE COMMISSIONER'S, DATE

I T / / / ( - '

SUMMARY
OTHER AGEN CIES A FFECTED  B Y  B ILL

Department o f Commerce and Economic Developmep 
O ff ic e o f Energy

ORGANIZATIONAL SUPPORT FOR B ILL

CONSTITUENT GROUP(S) A FFECTEO  BY B ILL

Kodiak E le c t r ic  Associa tion 
C ity o f Kobuk

ORGANIZATIONAL OPPOSITION TO B ILL

None

FISC AL IMPACT: £ ]  NONE □  FISC A L NOTE ATTACHED

BACKGROUND/LEGISLATIVE INTENT

See attached.

ANALYSIS OF BILUPROGRAM EFFEC TS

Proposed pro jec ts t ra n s fe r as spec if ie d in HB 391 would grant the Kobuk-Shungnak and Port 
Lions transm iss ion lin es to the C ity o f Kobuk and Kodiak E le c t r ic  Assoc ia t ion . Transfer 
o f these pro jec ts would remove them out o f the Energy Program fo r Alaska and re l in q u is h 
the S ta te 's re s p o n s ib i l i t y  to own, operate and mainta in them.

I f  s ta tu to ry a u th o r i ty is not provided fo r t ra n s fe r o f the Kobuk-Shungnak l in e , APA w i l l 
work to develop an O&M agreement w ith AVEC (which operates the power p lan t at Shungnak) 
and the C ity o f Kobuk and develop a set o f fees to prov ide fo r O&M revenues to be returned 
to the Sta te . C u rren t ly , APA is prov id ing minimal maintenance tw ice a year to assure 
basic operationa l sta tus o f the l in e . Maintenance costs over the past two years have been 
approximately $5,000 per year.

Although O&M funding fo r the Port Lions l in e  is not budgeted in the APA's FY '86 operating 
budget, the FY '86 cos ts , i f  the p ro je c t is re ta ined by the APA, could p o te n t ia l l y  be 
absorbed w ith in the e x is t in g budget (Te rro r Lake O&M agreement). I f  add it io na l funding 
(program rece ip ts ) i s , in fa c t , requ ired , an RPL w i l l be submitted to the LB&A Committee.

I

AMENDMENTS PROPOSED

No amendments.

"2267w5185a
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HB 391

BACKGROUND/LEGISLATIVE INTENT

The two transmission l in e  p ro je c ts recommended Tor t ra n s fe r from the Power 
A u th o r i ty to the appropria te u t i l i t i e s  are the K.)buk-Shungnak and Port L ion 's 
transm iss ion l in e s . Approp ria t ions to the Power A u th o r i ty 's  Power Development 
Fund provided fo r the cons truc t ion o f these p ro je c ts and include them in the 
Energy Program fo r Alaska. Power p ro je c ts acquired or constructed as part of 
the Energy Program fo r Alaska may only be trans fe r red through le g is la t io n .

The Kobuk-Shungnak transm iss ion l in e  was funded through two separate 
approp r ia t ions of $345,000 (SLA 79, Ch. 80) and $200,000 (SLA 81, Ch. 90). 
These appropria t ions were funded re spe c t iv e ly to the Department o f Commerce 
and Economic Development, O f f ic e o f Energy and the Alaska Power A u th o r i ty .
The l in e  is complete and has been opera t iona l since February 1982.

The Port L ion 's transm iss ion l in e  was funded through th ree approp r ia t ion 
sources. (Please see attacf :d Port L ion 's funding summary). The Port L ion 's 
l in e  is complete and is ready to begin opera t ion .

The Power A u tho r i ty Board o f D irec to rs passed Resolution #1985-01 recommending 
t ra n s fe r o f the two p ro je c ts , and requested le g is la t io n  be introduced to 
e f fe c t the t ra n s fe r . The A tto rney Genera l's O ff ice has found the proposed 
t ra n s fe r to be appropria te as the l in e s to be granted and tra n s fe r re d to the 
loca l u t i l i t i e s  would serve the requ ired pub l ic purpose.

2267Wt>185a



PORT LION'S FUNDING SUMMARY

Funding Sources:

Ch. 54, SLA 1980, page 3, l in e 9 $ 93,812 ( a)
Ch. 92, SLA 1981, page 12, l in e  6 1,400,000
Ch. 92, SLA 1981, page 12, l in e  9 145,669 ( b)

$1.639.481"

(a) Balance o f $200,000 app rop r ia t ion , remainder ($106,188) was used 
by KEA to conduct f e a s i b i l i t y  study fo r a Port L io n 's power 
p ro je c t .

(b) Revised program from Terro r Lake a l lo c a t io n to Port L ion 's 
a l lo c a t io n w ith in the same app rop r ia t ion .

Total Construction Cost: $1.639.481

2267W5185a
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B l  L L  S H E F F I E L D

S t a t e  o f  A l a s k a

OFFICE OF THE GOVERNOR

J u n e a u

April 19, 1985

The Honorable Don Bennett 
President of the Senate 
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear Senator Bennett:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to the 
exemption of the Alaska Power Authority's officers and 
employees from the State Personnel Act (AS 39.25).

The amendment in sec. 1 of the bill clarifies the status 
of the authority's executive director and staff by codify­
ing a longstanding practice, i.e., treatment of the execu­
tive director and his or her staff as being in the exempt 
service. The members of the authority are already in the 
exempt service by virtue of AS 39.25.110 (JL0) , which places 
"members of boards, commissions, or authorities" in that 
category. Adding the Alaska Power Authority to the list 
in AS 39.25.110(11), as sec. 1 of the bill does, may cre­
ate an element of redundancy regarding "members" and "of­
ficers," but that list already contains precedent for do­
ing so, and it leaves no doubt as to this authority —  
both members and staff —  being in the exempt service.

The amendment in sec. 2 of the bill corrects what appears 
to be an error made when AS 44.83.045 became lav; in 1978 
(ch. 156, SLA 1978). AS 44.83.045(c) contains language 
making the executive director of the authority "subject to 
the provisions of AS 39.25" (which citation the revisor of 
statutes, evidently, changed to refer specifically to the 
sections of AS 39.25). The State Personnel Act covers all 
state employees, placing them in one of three categories 
of service: exempt, partially exempt, or classified. Mak­
ing the executive director "subject to" the State Person­
nel Act merely means that he or she is either exempt, par­
tially exempt, or in the classified se:vice. In effect, 
the language in question has no meaning.

Governor's Le tte r o f Transm itta l
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Section 2 of the bill, therefore, deletes that language 
from AS 44.83.045(c), and makes clear what category of 
service the executive director and the rest of the staff 
are in —  consistent with the amendment in sec. 1.

Sincerely,

Governor
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Our f i l e :  377-181-85

- _ Attached i s  a bill exempting the employees e i  the
xilaska Power A u th o r i ty  from the S ta t e  Personnel  n e t  (AS 39 .25) .
The b i l l  was recommencec by the board c f  d i r e c t o r s  o i  the Alaska 
Power A u th o r i ty  to c l a r i t y  the s t a t u s  of  the  a u t h o r i t y ' s  execu­
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It. has long been our view’ t h a t  the Alaska Power Au- 7 ; ^ , "  
<•' t h o r i t y  i s  exempt from th e  S ta te  Personnel  Act,  but  a l a s t -  ' • • '

. , . .- minute e r r o r  i n  SCS CSHB 441, when i t  was passed  by the  l e g i s l a -  o.
tu re  in  1978 ( sec .  4, ch . 4 156, SLA 1978), confused the  i s s u e .
1978 I n f .  Gpp. A t t ' y  Gen. ( Ju ly  11; J -6 6 -8 0 8 -7 S ) . The a t t a c h e d  . ’V^V, 
amendment 
Ju ly  
to
as
want tc  amend AS 44 
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. - 
• ?v ;v ;.}? >v y , •

.. M. f \

we unders tand  cha t  the  a u t h o r i t y  does ' n o t  
4 .8 3 .0 4 5 (c )  in  a way t h a t  would subi e c t .:. t h e ' . ^ ^ d v ^  
to  AS 39.50.  w. . v ,
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FROM:

Hon. P h i l l i p  Hubbard, Commissione^ATE: 
Department o f  Commerce & Economic

Development file no-
ATTN: Lois Cook

AVRUM H. GROSS 
ATTORNEY GENERAL

By:
Rodger W. Pegu 

A s s i s t a n t  A t to rn ey

TELEPHONE NO:

SUBJECT:

e r a l

July 11, 1978

J - 6 6 - 8 0 8 - 7 8

S ta tu s  o f  pe rso n n e l  
o f  th e  Alaska Power 
A u th o r i ty

■ This responds  to  your r e q u e s t  f o r  otir op in io n  as 
to  the  e f f e c t  o f  the  r e c e n t  amendment to  the  APA's o rgan ic  
a c t  which p r o v id e s ,  "The e x e cu t iv e  d i r e c t o r  o f  th e  a u t h o r i t y  
i s  s u b j e c t  to  th e  p r o v i s io n s  o f  AS 3 9 .2 5 ."

We a r e  adv ised  on good a u t h o r i t y  t h a t  th e  amend­
ment was proposed to  make th e  ex e c u t iv e  d i r e c t o r  s u b je c t  to  
th e  C o n f l i c t  o f  I n t e r e s t  Act and t h a t ,  by e r r o r ,  the  r e f e r ­
ence was made to  AS 39.25 r a t h e r  than  to  AS 39.50 .  The b i l l  
was ru shed  th rough  a t  th e  l a s t  minute,  and p as sed  w i th o u t  
c o r r e c t i o n  to  th e  r e f e r e n c e .  The S t a t u t e  R e v ise r  w i l l  be 
asked to  make a c o r r e c t i v e  amendment in  h i s  omnibus b i l l  
n e x t  y ea r .

In  our  view, th e  p l a i n  e r r o r  r u l e  c o n t r o l s .  The 
amendment makes sense  only  i f  i t  i s  r e a d  to  be 39.50 r a t h e r  
than  39.25. Making a p e rso n  " s u b j e c t  t o "  th e  S t a t e  P e rsonne l  
Act - -  w i th o u t  any th ing  more - -  accomplishes n o th in g .  Under 
t h a t  Act ,  one may be exempt, p a r t i a l l y  exempt, o r  c l a s s i f i e d .  
I f  th e  amendment i s  re ad  to  mean AS 39.25 ,  i . e . ,  the  P e rso n ­
n e l  Act,  then  a l l  i t  says i s  t h a t  the  ex e cu t iv e  d i r e c t o r  i s  
exempt, p a r t i a l l y  exempt, o r  c l a s s i f i e d .  He i s  t h a t  now, 
i . e . , he i s  exempt. Moreover, t h e r e  i s  n e i t h e r  rhyme nor  
r e a so n  to  p l a c e  the  ex e cu t iv e  d i r e c t o r  under th e  Personne l  
Act and n o t  in c lu d e  h i s  s t a f f .  That w i l l  be th e  r e s u l t ,  
however, i f  th e  amendment's p l a i n  language i s  fo l low ed .  On 
th e  o t h e r  hand, i f  th e  r e f e r e n c e  were to  AS 39.50 ,  i*_£• » t0  
th e  C o n f l i c t  o f  I n t e r e s t  Act,  i t  would s u b j e c t  th e  ex e c u t iv e  
d i r e c t o r  to  t h a t  A c t ’ s requ irem en ts  and the reb y  accomplish  
th e  amendment's purpose .  Moreover, i t  would make sense  to  
s u b j e c t  the  e x e c u t iv e  d i r e c t o r  to  t h a t  Act b u t  n o t  to  in c lu d e  
h i s  s t a f f .  A ccord ing ly ,  th e  r e f e r e n c e  to  AS 39.25 must be 
co n s id e re d  p l a i n  e r r o r ,  and the  s t a t u s  quo a n te  o b t a in s .

That the  amendment was in te n d e d  to  s u b j e c t  th e  ex­
e c u t i v e  d i r e c t o r  to  the  C o n f l i c t  o f  I n t e r e s t  Act does n o t ,  
however, mean t h a t  he i s  now s u b je c t  to  t h a t  Act.  U n t i l  a

AG's Opinion
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law has been p a s sed  s u b j e c t i n g  him to  t h a t  Act,  he i s  n o t  
s u b j e c t  to  • ' i t ;  i t  takes  more than  i n t e n t  to  make a law.
T ra in  v. C i ty  of^New York, 420 U.S. 35, 45 (1975). Nothing 
p r e v e n t s  h i s  f i l i n g  a C o n f l i c t  o f  I n t e r e s t  S ta tem ent  v o lun ­
t a r i l y ,  however, o r  th e  a u t h o r i t y ' s  r e q u i r i n g  him to  f i l e  
one as a c o n d i t i o n  o f  employment.

The answers to  your q u e s t io n s  then  a r e  as fo l lo w s :

(1) The e x e c u t iv e  d i r e c t o r  o f  t h e  APA i s  i n  the  
exempt s e r v i c e .

(2) The o th e r  employees o f  th e  APA a r e  in  the  ex­
empt s e r v i c e .

RWP/pjg



Bill Sheffield, Governor

A l a s k a  P o w e r  A u t h o r i t y

S' e of  A laska

March 4, 1986

Senator Fred Zharoff, Chairman 
Senate Labor and Commerce Committee 
P.O. Box V 
Capital Building 
Juneau, Alaska 99811

Dear Senator Zharoff:

As requested, the attached position paper relating to CSSB 
292 is provided. If I may be of further assistance please do not 
hesitate to contact me.

Sincerely,

Robert D. Heath 
Executive Director

PO Box 190869 701 East Tudor Road  A n c h d B B B B B B B B B H B H H lB IB W H B B W B B B iW i

POSITION PAPERS



POSITION PAPER CSSB 292 (SENATE LABOR AND COMMERCE)

SECTION 1:

CSSB 292 (SENATE LABOR AND COMMERCE) amends AS 39.25.110 (11) 
by establishing the Alaska Power Authority as a state agency 
in exempt service. Currently the legal status of the Executive 
Director and staff of the Alaska Power Authority is not expressly 
stated through statute. The Alaska Power Authority has been 
advised by the Attorney General's office to seek legislation 
clarifying the status of staff employed by the Alaska Power 
Authority. The Alaska Power Authority supports this amendment as 
shown by the resolution adopted by the Board of Directors at the 
2/26/85 board meeting.

SECTION 2:

CSSB 292 (SENATE LABOR AND COMMERCE) addresses the membership of 
the Alaska Power Authority Board of Directors and proposes to 
repeal and reenact AS 44.83.030. Currently, the Executive 
Director and staff of the Alaska Power Authority reports directly 
to the Board of Directors. Because of this organizational 
structure, it is not appropriate for staff to render an opinion 
or state a position on the proposed language to restructure the 
make-up of the Alaska Power Authority Board. However, staff will 
present and solicit the Board's formal opinion on the bill at the 
next board meeting, tentatively scheduled for 3/24/86 or 3/25/86. 
The board's position on this matter will be expeditiously 
communicated in writing to the appropriate legislative committees

SECTION 3,4,5,6 AND 7:

CSSB 292 (SENATE LABOR AND COMMERCE) propose amendments also 
requiring consideration by the Alaska Power Authority Board of 
Directors.



ALASKA POWER AUTHORITY 
Resolution 1985-03

RESOLUTION BY THE ALASKA POWER AUTHORITY BOARD OF DIRECTORS RECOM­
MENDING THAT AS 39.25.110 BE AMENDED TO SPECIFICALLY NAME THE 
ALASKA POWER AUTHORITY AS A STATE AGENCY IN EXEMPT SERVICE.

WHEREAS, t'ty. Alaska Power Authority was created as a public corpo­
ration of uie State of Alaska with a separate and independent legal 
existence in the Department of Commerce and Economic Development; 
and

WHEREAS, the Alaska Power Authority consists of a seven member 
board of directors reauired to employ an Executive Director, who 
employs additional staff.as necessary,'and is granted powers under 
AS 44.83.080 to carry on and further its corporate purposes; and

WHEREAS, the Alaska Power Authority, although considered to be a 
State agency in exempt service not covered by the provisions of AS 
39.25 (the State Personnel Act), is not specifically named as such 
in this chapter; and

WHEREAS, the Authority has been advised by the Office of the 
Attorney General to seek legislation to provide clarification on 
the status of the Executive Director and staff;

NOW THEREFORE, BE IT RESOLVED, by the Board of Directors of the 
Alaska Power Authority:

That AS 39.25.110 is recommended for statutory amendment to specif­
ically name the Alaska Power Authority as being a State agency in 
exempt service, thereby exempting the Authority from-the provisions 
of the State Personnel Act;

BE IT FURTHER RESOLVED, that the Alaska Power Authority Board of 
Directors respectfully requests the Governor to introduce legis­
lation providing for amendment to AS 39.25.110 as reconmended 
herein.

This resolution having been submitted to a vote, the vote thereon 
was as follows:

YEAS:

NAYS:

ABSENT:

And the resolution was declared adopted on this the day of
___________, 1985. ------

ALASKA POWER AUTHORITY

BY:
Chairman

BY:
Secretary

8597/347
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William Mellow 
Assistant Attorney General 
Attorney General's Office 
Pouch "K"
Juneau, Alaska 99811

Jonathan B. Rubini 
Assist. Attorney General 
Attorney General's Office 
Pouch *K"'
Juneau, Alaska 99811

Frank Raye, Director 
Division of Personnel 
Department of Administration 
Pouch "C"
Juneau, Alaska 99811

Mr. Brad Thompson 
Division of Risk Mgmt. 
State of Alaska 
Pouch "C"
Juneau, Alaska 99811

Mr. Dick Stone 
Northern Adjusters 
2609 Arctic Blvd. 
Anchorage, Alaska 99503

Re: Sidney R. Kidwell v. State o.f Alaska 
James E. Benka v. State of Alaska

Gentlemen:

I* have already discussed with most of you my 
thoughts on these cases. As you are aware, two employees of 
the Alaska Power Authority, Kidwell and Benka, have sued the 
State of Alaska for wrongful termination. This letter and 
the attached Research Memorandum focuses on the claim made 
by these employees 'uhat they were fired contrary to the 
provisions of the Alaska Personnel Act.

Our investigation reveals that the Alaska Power 
Authority did not follow the Alaska Personnel Act because 
they were under the impression that the personnel act did 
not apply to the Alaska Power Authority.

As you can see from the attached Research 
Memorandum, we have a substantial concern that the personnel 
act will be held to apply to the Alaska Power Authority. I 
have routed results of this research to a broader group of 
people than I normally would in view of the fact that i«



William Mellow
Jonathan G. Rubini, Esq.
Frank Raye
Brad Thompson
Dick Stone
February 13, 1985
Page 2

appears important that the State consider remedial 
legislation specifically exempting the Alaska Power 
Authority from the provisions of the personnel act.

We have much more detailed memoranda in the file on the 
factual circumstances surrounding the termination of Kidwell 
and Benka which we can make available for your review. The 
issue addressed in the attached memorandum however is a 
purely legal issue regarding the procedures that must be 
followed under the Alaska Personnel Act. It did not appear 
necessary to detail the facts of the Kidwell and Benka cases 
in order to keep you advised.

Very truly yours

BIRCH, HORTON, BITTNER 
PESTXNGER & ANDERSON

TP/jm
Encl.
cc: Ray Benish

David Ritze
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degree of independence and perpetuity necessary for a con­

sistent long term cost-beneficial program such as described, 

in this document. There should be full recognition of the 

management commitment that is necessary for the long term 

capital commitment and long term construction cycles of the 

electric generation facilities inherent under this concept.

The Committee assumes that the Alaska Power Authority (APA) 

will be the organization to administer this program. Since 

State funds will be involved, the legislature and administra­

tion will continue to be interested in the success of the 

program.

It is the recommendation of the Committee that a nine member 

board be created with the fiduciary responsibility of setting 

policy and directing the operation of the Power Authority. 

The Board would be constituted as follows:

• The Commissioner of Commerce and Economic

Development— This would be the only Board member 

without a fixed term and would be the specific per­

son charged with representing the interests of the 

Governor and his administration.

• Four Directors appointed by the Governor for

staggered six year terms and approved by the 

legislature— These four members should include one 

member from the banking industry and one a consumer 

representative and two from business and industry.

• Four Directors from the Alaska Systems Coordinating

Council (ASCC)— The Alaska Systems Coordinating 

Council is an existing group of electric utility

14

Excerp t from Advisory Committee Report



managers who on _ad hoc basis are now coordinating 

the development of electric generation and

transmission systems within the State. The

Governor should appoint and the legislature approve 

these four Directors— two Railbelt, one Southeast 

Alaska, and one bush utility manager. The ASCC

should make recommendations to the Governor. As

with the other appointed members, the ASCC

Directors should serve six year staggered terms.

An important function of the Board of Directors will be to 

set electric power development policy' and to assure that 

cost-beneficial planning and operations are conducted by the 

APA that will benefit all Alaskan consumers. In order to 

insure that generating capacity additions are the ones which 

result in minimum cost, are compatible to long range plans 

and contribute to system optimization, any equalization

payments for prospective units must be based solely on pre­

construction approval by the Power Authority Board. In no

event should the Authority be required to purchase power 

either directly or indirectly through a participating system 

which was not generated by said participating system.

Over the past few years, the State of Aiaska has provided 

loans or grants for substantial sums of monies to develop 

generation capacity— most notable examples are the Four Dam 

Pool and the Fairbanks-Anchorage Intertie. It is the recom­

mendation of this committee that these loans be converted to 

grants by the State and be considered as equity of the Alaska 

Power Authority. These projects obviously fit within the 

context of the concept presented by the Committee, in that 

they contribute to lowering the cost of generation for all

15
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( c
§ 39 .25 .090  P ubi.ic O fficers  and E mployees § 39.25.110

(3) p r io r  p o s itio n s  h e ld  by  a  s ta te  em ployee;
(4) w h e th e r  a  s ta te  em p lo y ee  is  in  th e  c lassified , p a r t ia l ly  ex em p t, o r 

e x e m p t se rv ice ;
(5) th e  d a te s  o f  a p p o in tm e n t a n d  sep a ra tio n  o f  a  s ta te  em ployee; an d
(6) th e  c o m p en sa tio n  a u th o r iz e d  for a  s ta te  em ployee .
(c) A s ta te  em p loyee  h a s  th e  r ig h t  to  ex am in e  th e  em ployee’s own 

p e rso n n e l f ile s  a n d  m a y  a u th o r iz e  o th e rs  to e x a m in e  th o se  files.
(d) A n  a p p lic a n t  fo r s t a t e  em p lo y m en t who a p p e a ls  a n  e x a m in a tio n  

score m ay  re v ie w  w r i t te n  e x a m in a tio n  q u estio n s r e la t in g  to  th e  ex am ­
in a tio n  u n le s s  th e  q u e s tio n s  a re  to  be used in  fu tu re  ex am in a tio n s . 
(§ 18 ch 144 SL A  1960; a m  § 5 ch  112 SLA 1982)

Effect o f nm “ '’ .'m ints. — Tae 1982 
amendment rew»“-te this section.

A r t ic le  2 . C o v e r a g e  o f  P e r s o n n e l .

Section Section
90. Coverage of chapter 120. Partially exempt service

100. Classified service 130. Extension of partially exempt and
110. Exempt service classified services

S e c . 39 .25 .090 . C o v e r a g e  o f  c h a p te r .  T h is c h a p te r  an d  th e  ru le s  
ad o p ted  u n d e r  i t  ap p ly  to  a l l  po sitio n s in  (1) th e  c la ss ified  se rv ice , an d  
(2) th e  e x e m p t a n d  p a r t ia l ly  ex em p t serv ice a s  sp ec ifica lly  provided. 
(§ 3 ch  144 SL A  1960; a m  § 6 ch 112 SLA 1982)

Effect o f am endn nts. — The 1982 
amendment inserted "exempt and" in item
(2).

S e c . 39 .25 .100 . C la s s i f ie d  s e r v ic e .  T he c lassified  se rv ice  consists  
of a ll p o s itio n s  in  th e  s ta te  se rv ice  n o t included  in  th e  ex em p t serv ice  
or in  th e  p a r t ia l ly  e x e m p t se rv ice . (§ 4  ch 144 S L A  196 J)

NOTES TO DECISIONS

Quoted in Mueller v. Alaska State Bd. Bogenrife, Sup. Ct. Op. No. 918 (File No. 
"f Personnel, Sup. Ct. Op. No. 396 (File No. 1665), 513 P.2d 13 (1973).
7331. 425 P.?d 145 (1967); S tate v.

S ec . 39 .25 .110 . E x e m p t  s e r v ic e .  U n less o th e rw ise  p rov ided  by 
law, th e  fo llow ing  p o s itio n s  in  th e  s ta te  service c o n s ti tu te  th e  ex em p t 
serv ice  an d  a re  e x e m p t from  th e  p ro v isions of th is  c h a p te r  a n d  th e  ru le s  
adopted  u n d e r  it:

11 > p ersons e lec ted  to  p u b lic  office by p opu lar v o te  o r  a p p o in ted  to  fill 
vacancies in  e lec ted  offices;
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§ 39.25.110 A l a s k a  S t a t u t e s § 39.25.110

(2) ju s tic e s , ju d g e s , m a g is tr a te s , a n d  em p lo y ees o f th e  ju d ic ia l 
b ra n c h  in c lu d in g  em p lo y ees o f  th e  J u d ic ia l  C ouncil;

(3) em ployees o f th e  s ta te  le g is la tu re  a n d  i ts  ag en c ies;
(4) th e  h e a d  o f each  p r in c ip a l d e p a r tm e n t  in  th e  ex ecu tiv e  b ran ch ;
(5) officers a n d  em p lo y ees o f  th e  U n iv e rs i ty  o f  A lask a ;
(6) c e r tif ic a te d  te a c h e rs  a n d  n o n c e rtif ic a te d  em ployees em ployed  by 

a  re g io n a l e d u c a tio n a l a tte n d a n c e  a re a  e s ta b lish e d  a n d  o rgan ized  
u n d e r  A S 14 .08 .031  —  14.08 .041  to  te a c h  in , a d m in is te r , o r  o p era te  
schools u n d e r  th e  co n tro l o f  a  re g io n a l e d u c a tio n a l a tte n d a n c e  a re a  
school board ;

(7) c e rtif ic a te d  te a c h e rs  em ployed  by  th e  D e p a r tm e n t o f E d u ca tio n  
a s  co rresp o n d en ce  te a c l "s o r te a c h e rs  in  sk il l  c e n te rs  o p e ra ted  by th e  
D e p a r tm e n t o f  E d u c a te

(8) p a t ie n ts  a n d  in m r < < lp loyed  in  s ta te  in s ti tu tio n s ;
(9) p e rso n s  em p lo y ed  in  «  p ro fess io n a l c a p a c ity  to  m a k e  a  tem p o ra ry  

o r sp ec ia l in q u iry , s tu d y  o r  e x a m in a tio n  a s  a u th o r iz e d  by th e  governor;
(10) m e m b e rs  o f  b o a rd s , co m m issio n s, o r  a u th o r it ie s ;
(11) th e  officers a n d  em p lo y ees o f th e  fo llow ing  b o ard s, com m issions, 

a n d  a u th o r it ie s :
(A) A la sk a  G as P ip e lin e  F in a n c in g  A u th o rity ;
(B) A la sk a  P e rm a n e n t  F u n d  C o rp o ra tio n ;
(C) A la sk a  E n e rg y  C e n te r ;
(D) A la sk a  In d u s tr ia l  D e v e lo p m e n t A u th o rity ;
(E) A la sk a  C o m m erc ia l F is h e r ie s  E n try  C om m ission ;
(F) A la sk a  C o m m issio n  on  P o s tse c o n d a ry  E d u ca tio n ;
(12) th e  e x ecu tiv e  s e c re ta ry  a n d  leg a l counse l o f th e  A la sk a  M un ic­

ip a l B ond B a n k  A u th o rity ;
(13) p h y s ic ia n s  licen sed  to  p ra c tic e  in  th is  s ta te  a n d  em ployed  by th e  

d iv is io n  o f m e n ta l  h e a l th  a n d  d e v e lo p m e n ta l d is a b ili t ie s , D e p a r tm e n t 
o f H e a lth  a n d  S ocia l S erv ices;

(14) p e tro le u m  e n g in e e rs  a n d  p e tro le u m  g eo lo g is ts  em ployed in  a  
p ro fessio n a l c a p a c ity  by th e  D e p a r tm e n t o f  N a tu r a l  R esources a n d  by 
th e  O il a n d  G as  C o n se rv a tio n  C om m ission , e x c e p t for th o se  em ployed  
in  th e  d iv is io n  o f geo log ica l a n d  g eo p h y sica l su rv e y s  in  th e  D e p a rtm e n t 
o f N a tu r a l  R esources;

(15) o fficers, a g e n ts , a n d  em p lo y ees o f  th e  A lcoholic B ev erag e  
C o n tro l B o ard  g ra n te d  lim ite d  p eace  officer p o w ers  by  th e  A lcoholic 
B ev e rag e  C o n tro l B o ard  u n d e r  A S 04 .06 .110;

(16) p e rso n s  em ployed  by  th e  d iv is io n  o f  m a r in e  tra n s p o r ta tio n  as 
m a s te rs  a n d  m e m b e rs  o f  th e  c rew s o f v e sse ls  w ho o p e ra te  th e  s ta te  
fe rry  sy s te m  a n d  w ho a re  covered  by a  co llec tive  b a rg a in in g  a g re e m e n t 
p ro v id ed  in  A S 23 .40 .040 ;

(17) officers a n d  em p lo y ees o f  th e  s ta te  w ho re s id e  in  foreign  
co u n trie s ;

(18) em p lo y ees o f  th e  A la s k a  Seafood  M a rk e tin g  In s t i tu te ;
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(19) f ire f ig h te rs  em ployed  by th e  D e p a r tm e n t o f N a tu ra l  R esources 
for a  fire  em ergency ;

(20) em ployees o f th e  Office o f  th e  G o v ern o r a n d  th e  office o f  th e  
lie u te n a n t  g o v ern o r, in c lu d in g  th e  s ta f f  o f th e  g o v e rn o r’s m an sio n ;

(21) [ R e p e a le d  J u n e  3 0 ,1 9 8 8 ]  E m p lo y ees o f th e  C itizen s’ A dviso ry  
C om m ission  on F e d e ra l A re a s  in  A la s k a  (A S 41.37.010);

(22) y o u th  em ployed  by th e  D e p a r tm e n t o f N a tu ra l  R esou rces u n d e r  
th e  Y o u th  E m p lo y m e n t a n d  S tu d e n t  In te rn  p ro g ram s. (8 5 ch 144 SLA  
1960; am  8 1 ch  48  SLA  1961; a m  8 1 ch  133 SLA  1961; a m  8 3 ch  93 
SLA 1962; am  § 3 ch 24 SLA  1966; a m  8 31 ch  46 SLA  1970; a m  8 65 
ch 69 SLA  1970; am  8 13 ch 113 SL A  1970; am  8 3 ch 78 SLA  1971; 
am  8 18 ch 78 SLA  1974; a m  8 42 ch  127 SLA  1974; am  8 2 ch 32 SLA 
1975; am  8 2 ch  79 SLA  1975; a m  8 37 ch 124 SLA  1975; a m  8 l c h l 5 7  
SLA 1976; am  8 3 ch  90 SLA  1978; a m  8 7 ch  18 SLA  1980; am  8 43 
ch 106 SLA  1980; am  8 10 ch 131 SL A  1980; am  8 4 ch 148 SLA  1980; 
am  8 4 ch 106 SL A  1981; am  88 2, 3 ch  37 SLA  1982; a m  8 7 ch  112 
SLA 1982; am  8 1 ch 11 SLA  1983; am  8 1 ch 103 SLA  1984)

§ 39.25.120 P u b l i c  O f f i c e r s  a n d  E m p l o y e e s  8 39.25.120

Effect of am endm ents. — The first 
1980 amendment added paragraph (22). 
(See now paragraph (11MB).)

The second 1980 amendment added 
paragraph (23). (See now paragraph 
(11MD).)

The third 1980 amendment added para­
graph (24). (See now paragraph (15).)

The fourth 1980 amendment added 
paragraph (25). (See now paragraph 
(11XC>.)

The 1981 amendment added a para­
graph (26) (see now paragraph (18)), 
relating to employees of the Alaska 
Seafood Marketing Institute.

The first 1982 amendment added n para­
graph (27) (see now paragraph (21)), 
relating to employees of the Citizens’ 
Advisory Commission on Federal Areas in 
Alaska. Section 3, ch. 37, SLA 1982, effec­
tive June 30,1988, repeals this paragraph.

The second 1982 amendment rewrote 
this section.

The 1983 amendment rewrote para­
graph (13).

The 1984 amendment added paragraph
(22).

NOTES TO DECISIONS

The th ru st of the exem ptions in  th is 
chapter, the Public Employees Retire­
ment System, former AS 39.35.680(5)(c), 
and the statutory leave provisions for state 
employees, AS 39.20.310, is to provide for 
those public employees who are not 
-usceptible to ordinary recruiting and 
■ xamining procedures. Hailing v. 
Inlandboatmen's Union, Sup. Ct. Op. No.

1743 (File No. 3438), 585 P.2d 870 (1978).
No inconsistency betw een ferry  

crew  exem ption of th is section and 
inclusion of such personnel w ith P u b ­
lic Em ploym ent R elations Act, AS 
23.40.070 e t seq. — See Hafling v. 
Inlandboatmen’s Union, Sup. Ct. Op. No. 
1743 (File No. 3438), 585 P.2d 870 (1978).

S ec . 39,25.120. P a r t i a l l y  e x e m p t  s e r v ic e ,  (a) P o s itio n s  in  th e  p a r ­
tia lly  exem pt se rv ice  a re  in c lu d ed  in  th e  p o sitio n  c la ss ifica tio n  p la n  
es tab lish ed  u n d e r  th is  c h a p te r  a n d  a re  co m p en sa ted  acco rd ing  to  th e  
pay  p lan  (AS 39.27.011).

1 b i A person h o ld in g  a  positio n  in  th e  p a r t ia l ly  ex em p t se rv ice  is no t 
req u ired  to ta k e  a n  e x a m in a tio n  or q u a lify  or e a rn  a  p lace  on a  re g is te r ,
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AS44.83.03 
CHAPTER 
SECTION 
TITLE 

HEADINGS

CITATION 
CATCH LINE

TEXT

HISTORY

0 DOCUMENT= 1 OF 1 PAGE = 1 OF 2
= 44.83
= 44.83.030
= 44
TITLE 44.
State Government.
CHAPTER 83.
Alaska Power Authority.
ARTICLE 1.
Creation and Organization.
Sec. 44.83.030.

MEMBERSHIP OF THE AUTHORITY.
The authority shall consist of the following directors:

(1) three public directors to be appointed by the 
governor and confirmed by the legislature; only one director 
may be appointed from each judicial district described in AS 
2 2 . 1 0 . 0 1 0 ;

(2) the director of the office of management and 
budget, or the director's designee within that office, and 
three commissioners of principal executive departments 
appointed by the governor.

(Sec. 1 ch 278 SLA 1976; am sec. 2 ch 156 SLA 1978; am sec. 2 ch
118 SLA 1981; am sec. 25 ch 63 SLA 1983)

R0601 * END OF DOCUMENTS IN LIST - ENTER RETURN OR ANOTHER COMMAND.



v.
A

Official B usiness

Committee on Ca&or &  Commerce Pouch v
S ta te  Capitol 

Ju n eau , A laska 99811

(Alaska Ji>iate jfogtslaiure
S e n a t e

HISTORICAL REVIEW OF THE COMPOSITION OF THE APA BOARD:

1976: 4 public members, appointed by the Governor, and
the Commissioner of DCED;

1978: 4 directors, appointed by the Governor, and the
Commissioner of DCED. Commissioners of C&RA, DNR, 
DOT, and Revenue have the rights and privileges, 
but not voting.

1979: same

1980: same

1981: same

1982: 3 public members from different judicial
districts; director of management and Budget, and 
3 commissioners.

1983: same

1984: 7 directors, with 6 of those members appointed by
the Governor. Of the 7, 3 must be public members, 
3 must be commissioners, and the director of OMB.

1985: same

Adivisory Committee on Statewide Power Production 
Recommendation: Change the current composition of the
APA Board to give it long term stability, free from 
political pressure.

9 member Board, with 6 year staggered terms, composed as 
follows:

1) One Commissioner (DCED)
2) four members from the utility industry
3) Two members from business and industry
4) one banker



BOARD: POWER 'AUTHORITY, ALASKA
• ;

TITLE: Alaska Pov;er Authority

DEPT: Department of Commerce and Economic Development

AUTHORITY: AS 44.83.010

STATUS: ACTIVE

REQUIREMENTS: FINANCIAL DISCLOSURE

PROHIBITIONS:

TERM: 4-year - overlapping

DESCRIPTION: 7 directors - 6 appointed by Governor: 3 public from

different judicial districts (for terms), and 3 Commissioners, plus Direc­

tor, Div. of Budget and Management; Board elects Chair.

SPECIAL FACTS: Quorum - 4 members; public corporation with independent

legal existence; receives grants

FUNCTION: Promote general prosperity and economic welfare of Alaskans by

providing a means of constructing, acquiring, financing, and operating 

cower projects and facilities that recover and use waste energy.

COMPENSATION: Standard travel/per diem

MEETINGS: 12 times per year; 48 days maximum

*FOP. FURTHER INFORMATION CONTACT: Executive Director, Alaska Power Author­

ity, 334 West Fifth Avenue, Second Floor, Anchorage, AK 99501 - 276-0001

-8 4



Power A u th o r i ty -
V

MEMBER____________________________________ APPT__________ REAPPT ' TERM

David L. A l l is o n  83/07/06 84/07/02 88/07/01
217 Second S tree t 
Juneau 95801 
Pub l ic /R e s tr ic te d

Robert L. Hufman 83/02/28 83/06/30 87/07/01
1018 Galena S tree t 
Fairbanks 99701 
P ub l ic /R e s tr ic te d

Richard J. Knapp 
DCT/PF - Pouch Z 
Juneau 99811 
Comm./State Dept.

Loren Lounsbery 
DCED
Juneau 99811 
Comm./State Dept.

Gordon Harrison 
OME
Juneau 99811 
0M3-Dir/Mandate

84/06/30

85/01/03

84/11/13

Lee R. Nunn, J r . 83/06/07 85/07/01
5311 Habicht Court 
Anchorage 99504 
Pub l ic /R es tr ic te d

Esther Wunnicke 83/01/18
DiNP
Juneau 99811 
Comm. /S ta te Dept.



BO ARD: P O W E R  A U T H O R I T Y ,  A L A S K A

T I T L E :  A l a s k a  P o w e r  A u t h o r i t y

D E P T : D CED

AUTHORITY: AS 44.33.010

STATUS: ACTIVE

l.-KyU IREM EN TS : F IN A N C IA L  D IS C L O S U R E

i-K H IIIB IT IO N S :

4-year - overlapping

: rvRIPTION: 7 directors - 6 appointed by Governor: 3 public from

•iff'-ront judicial districts (for terms) , and 3 Commissioners, plus 

or, Div. of Budget & Management; Board elects Chair.

• "t«•:ai. FACTS: Quorum - 4 members; public corporation with independent 

existence; receives grants

T ;i'M; Promote general prosperity and economic welfare of Alaskans by 

■'•■Hi:.i a means of constructing, acquiring, financing and operating power 

and facilities that recover and use waste energy.

•••a t iON. standard travel/per diem

' 14 times per year; 48 days maximum

‘"Wur Authority, Larry Crawford, E.D., 334 West Fifth Avenue, 

*■ •«' Anchorage 99501 - 277-7641



P o w e r  A u t h o r i t y

M E M B E R

David L. Allison 
217 Second Street 
Juneau 99801 
Pub/Restricted

Robert Heath 
Revenue 
Juneau 99811 
Conun./ST Dept.

Robert L. Huffman 
1018 Galena Street 
Fairbanks 99701 
Pub/Restricted

Richard Lyon
Commerce
Juneau 99811
Comm./ST Dept. - Chair

Pete McDowell 
OMB
Juneau 99811 
OMB-Dir/Mandate

Lee R. Nunn, Jr.
6311 Habicht Court 
Anchorage 99504 
Pub/Restricted

Esther Wunnicke 
DNR
Juneau 99811 
Comm./ST Dept.

A P P T  R E A P P T

83/07/06

83/11/23

*83/02 83/06/30

83/01/18

83/01/18

83/06/07

83/01/18

T E R M

84/07/01

87/07/01

85/07/01

5 ^
- 9 8 -



POWER AUTHORITY, ALASKA  . , .
(SLA 278 ;  AS 4 4 . 8 3 . 0 1 0 )  3 pubLic members f rom d i f f e r e n t  j u d i c i a l  d i s t r i c t s ;  d i r e c t o r  
o f  Budget & Management; 3 commiss ione rs .  R equ i r e s  f i n a n c i a l  d i s c l o s u r e .

MEMBERS REPLACING APPT. TERM

Mr. C ha r l e s  Conway 
821 N S t r e e t ,  S u i t e  201 
Anchorage , A la ska  99501 
(C h a i r )
Mr. Robe r t  B. Weeden 
Box 80425
F a i r b a n k s ,  A la ska  99701 
4 7 9 -6 664

Reappo in ted

Reappo in ted

8 1 / 0 8 / 1 7

8 1 / 0 8 / 1 7

8 4 / 0 7 / 0 1

8 3 / 0 7 / 0 1

Mr. John S c h a e f f e r  
Box 106
Ko tzebue ,  A laska  99752

Ron Leh r ,  D i r e c t o r
D i v i s i o n  o f  Budget & Management
Pouch AM
Juneau , A la ska  99811
The Hono rab le  R ob e r t  Ward 
Commissioner 
Dept ,  o f  T r a n s p o r t a t i o n  

& P u b l i c  F a c i l i t i e s  
Pouch Z
Juneau , A la ska  99811

The Honorab le  Chuck Webber 
Commissioner
Dept ,  o f  Commerce & Economic
Development
Pouch D
Juneau,  A la ska  99811

The Hono rab le  E r n s t  M u e l l e r  
Commissioner
Dept , o f  Env i ronmen ta l  C on se r v a t i o n  
Pouch 0
Juneau, A la ska  99811

8 1 / 0 9 / 0 1 8 5 / 0 7 / 0 1

)

J0NTACT AGENCY:
i r i c  Y ou ld ,  E x ecu t i v e  D i r e c t o r  
133 W. F o u r t h  S t r e e t  
\nchorage ,  AK 99501 
; 27 7 - 7 6 4 1 )

D //I (G-11)

)
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POWER AUTHORITY, ALASKA
(SLA 278; AS 44.83.010) 3 public members from different judicial districts; director 
of Budget & Management; 3 commissioners. Requires financial disclosure.

M E M B E R S R E P L A C I N G A P P T . T E R M

Mr. Charles Conway 
821 N Street, Suite 201 
Anchorage, Alaska 99501 
(Chair)

Reappointed 81/08/17 84/07/01

Mr. Robert B. Weeden 
Box 80425
Fairbanks, Alaska 99701 
479-6664

Reappointed 81/08/17 83/07/01

Mr. John Schaeffer 81/09/01 85/07/01
Box 106
Kotzebue, Alaska 99752

Ron Lehr, Director
Division of Budget <i Management
Pouch AM
Juneau, Alaska 93811

Commissioner Robert Ward 
Dept, of Transportation 

& Public Facilities 
Pouch Z
Juneau, Alaska 99811

Commissioner Chuck Webber 
Dept, of Commerce & Economic 
Development 
Pouch D
Juneau, Alaska 99811

Commissioner Ernst Mueller
Dept, of Environmental Conservation
Pouch O
Juneau, Alaska 99811

CONTACT AGENCY;
Eric Yould, Executive Director 
333 W. Fourth Street 
Anchorage, AK 99501 
(277-7641)



POWER AUTHORITY, ALASKA
(SLA 278 ;  AS 4 4 . 8 3 . 0 1 0 )  4 p u b l i c  members; f i n a n c i a l  d i s c l o s u r e ;  
f o u r - y e a r  terms.
MEMBERS
Thomas E. K e l l y
225 Cordova , Bu i l d in g  B
Su i t e  307
Anchorage, A laska 99501

REPLACING
Cha r l e s  Be l l ike

APPT.
80 /06 /23

TERM

“83767/01

Mr. Chuck Conway 
Box 520
S i t k a ,  A laska 99835

Reappointed 80 /12 /15 85 /01 /01

Rober t  B. Weeden 
Box 80425
Fa i rb an ks ,  A laska 99701

Jacob Wick 80 /06 /23 84 /01 /01

Mr. A rno ld  G. Espe 
2.204 Arcadia  D r ive  
Anchorage, A laska 99503

Bob Ward 79 /02 /14 82/01 /01

CONTACT AGENCY:
E r i c  You ld ,  Execu t ive  D i r e c t o r  
333 W. F ou r th  S t r e e t  
Anchorage, AK 99501 
( 2 7 7 - 7 6 4 1 )
ID //I (G -12 )
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MEMBERS REPLACING APPT.

Mr. Char les  Behlke F rank  Murkowski 7 9 / 0 2 / 1 4
P. 0 .  Box 80257 
Fa i r b an k s ,  A laska 99758
Mr. Chuck Conway 7 6 / 1 2 /2 1
Box 520
S i t k a ,  A laska 99835
Mr. Jacob Wick 7 7 / 0 3 / 2 5
Box 746
Kod iak ,  A laska 99615

Mr. A rno ld  G. Espe Bob Ward 7 9 / 0 2 / 1 4
2204 Arcadia  D r i v e  
Anchorage, A laska 99503
CONTACT AGENCY:
Commerce & Economic Development 
( 4 6 5 - 2 5 0 0 )
‘C o n f i rm a t i o n  i s  r eq u i r e d  by s t a t u t e  bu t  i s  no t  a l l owed  under the 
c o n s t i t u t i o n .
ID //80

(S LA  278; AS 44.56.010-240) 4 public members; memb e r s  are subject to

•'■'legislative confirmation and financial d i s c l o s u r e ; f o u r-year terms.

TER M

8 3 / 0 1 / 0 1

8 1 / 0 1 /0 1

8 0 / 0 1 /0 1

8 2 / 0 1 /0 1

- 1 0 2 -



ALASKA POWER AUTHORITY'
(SLA 278 ;  AS 4 4 . 5 6 . 0 1 0 - 2 4 0 )  4 pub l i c  members; members a re  sub jec t  to 
^ l e g i s l a t i v e con f i  rma t ion  and f i n a n c i a l  d i s c l o s u r e .
MEMBERS replacing  a p p t .
Mr. Char les  Behlke Frank Murkowski 79 /02 /14
P. 0 .  Box 80257 
Fa i rb anks ,  Alaska 99758
Mr. Chuck Conway 76/12 /21
Box 520
S i t k a ,  Alaska 99835
Mr. Jacob Wick 77 /03 /25
Box 746
Kodiak , Alaska 99615

Mr. Arnold G. Espe Bob Ward 7 9 /0 2 /1 4
2204 Arcadia D r ive  
Anchorage, Alaska 99503

CONTACT AGENCY:
Commerce & Economic Development 
(4 6 5 - 2 5 0 0 )
‘̂ Conf i rmat ion i s  requ ir ed by s t a t u t e  but i s  not a l l owed under the 
c o n s t i t u t i o n .
ID //80

83/01 /01

81/01/01

80/01 /01

82 /01 /01

TERM

-9R-
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(SLA 278; AS 44.56.010-240; 4 pubic members; members are subject
l e g i s l a t i v e  confirmation andffin ancial disclosure)
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Official B usiness

Alaska Jltate ‘̂ Lggtslahfre
S e n a t e

Committee on CaSor &  Commerce Pouch V 
S ta te  Capitol 

Ju n eau , A laska 99811

SB 292 Sectional Analysis

Section 1)

Section 2)

Section 3) 

Section 4) 

Section 5)

Section 6)

Section 7) 

Section 8)

Adds the APA to the list of Boards, Commissions, 
and authorities whose officers and employees are 
in the exempt service.

Changes the composition of the APA Board to seven 
members as follows:

Commissioner of DCED

one director from the banking industry

one consumer representative

two directors from business and industry

two directors who are managers in the utility 
industry;

Directors appointed by the Governor shall serve 
staggered 6 year terms, and are subject to 
confirmation by the Legislature.

Adds new language so that the board advises the 
executive director, rather than the powers of 
authority being held directly by the board.

Directors appointed by the Governor must be state 
residents and comply with conflict of interest 
provisions.

Adds language so that the powers of the authority 
are vested in the executive director. Adds staff 
of the APA to the exempt service category.

Amends language to be consistent with sections 3 
and 5.

Current/members will serve out their terms. 

Immediate effective date.
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Original sponsor; Rules/Governor ' '  "

BY TH E LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 292 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the Alaska Fower Authority; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.25.110(11) is amended to read:

(11) the officers and employees of the following boards, 

commissions, and authorities:

(A) Alaska Gas Pipeline Financing Authority;

(B) Alaska Permanent Fund Corporation;

(C) Alaska Energy Center;

(D) Alaska Industrial Development Authority;

(E) Alaska Commercial Fisheries Entry Commission;

(F) Alaska Commission on Postsecondary Education;

(G) Alaska Power Authority;

* Sec. 2. AS 44.83.030 is repealed and reenacted to read:

Sec. 44.83.030. MEMBERSHIP OF THE AUTHORITY. The board of 

directors of the authority consists of seven members. The commis­

sioner of commerce and economic development serves as a director and 

the governor shall appoint one director from the banking industry, one 

consumer representative, two directors from business and industry, and 

two directors who are managers in the utility industry. Directors 

appointed by the governor serve for staggered terms of six years and 

are subject to confirmation by a majority of the members of the legis­

lature in joint session.

* Sec. 3. AS 44.83.040(a) is amended to read:
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(a) The directors shall elect one of their number as chairman 

and may elect other officers they determine desirable. The board 

shall advise the executive director on the management of the auth­

ority. Four [THE POWERS OF THE AUTHORITY ARE VESTED IN THE DIRECTORS, 

AND FOUR] directors of the authority constitute a quorum. Action may 

be taken and motions and resolutions adopted by the authority at a 

meeting by the affirmative vote of a majority of the directors. The 

directors of the authority serve without compensation, but they shall 

receive the same travel pay and per diem as provided by law for board 

members.

* Sec. 4. AS 4A.83.0A5(a) is amended to read:

(a) The [PUBLIC] directors appointed by the governor must 

[SHALL] be residents and qualified voters of Alaska and shall comply 

with the requirements of AS 39.50 (conflict of interests). [THE 

PUBLIC DIRECTORS SHALL SERVE OVERLAPPING FOUR-YEAR TERMS.]

* Sec. 5. AS AA.83.045(c) is amended to read:

(c) The authority shall employ an executive director who may [, 

WITH THE APPROVAL OF THE AUTHORITY,] employ additional staff as neces­

sary. The powers of the authority are vested in the executive direc­

tor. In addition to its staff of regular employees, the authority may 

contract for and engage the services of legal and bond counsel, con­

sultants, experts, and financial and technical advisors the authority 

considers necessary for the purpose of conducting studies, investiga­

tions, hearings, or other proceedings. The board of directors shall 

establish the compensation of the executive director. The executive 

director and staff of the authority are in the exempt service under 

AS 39.25.110 [IS SUBJECT TO THE PROVISIONS OF AS 39.25.010 - 39.25.- 

220].

* Sec. 6. AS 44.83.110(f) is amended to read:

CSSB 292(L&C) -2-



(f) The executive director [CHAIRMAN] of the authority shall 

annually, no later than January 2, make and deliver to the governor 

and the legislature a certificate stating the sum, if any, required to 

restore any capital reserve fund to the capital reserve fund require­

ment. The legislature may appropriate the [SUCH A] sum, and the au­

thority shall deposit the [ALL] sums appropriated during the then 

curie.-jt fiscal year by the legislature for the [SUCH] restoration 

[SHALL BE DEPOSITED BY THE AUTHORITY] in the proper capital reserve 

fund. Nothing in this section creates a debt or liability of the 

state.

* Sec. 7. Notwithstanding the amendments to AS 44.83.030 made by sec. 2 

of this Act, the public directors of the authority on the day before the 

effective date of this Act shall continue to serve until their terms ex­

pire. On the effective date of this Act, the governor shall replace the 

director of the office of management and budget and the three commissioners 

in accordance with AS 44.83.030 as amended by this Act.

* Sec. 8. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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Introduced: 4/19/85
Referred: Labor and Commerce

and State Affairs

BY THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR

2 SENATE BILL NO. 292

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act placing the employees of the Alaska Power

7 Authority in the exempt service under the State

8 Personnel Act; and providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 39.25.110(11) is amended to read:

11 (11) the officers and employees of the following boards,

12 commissions, and authorities:

13 (A) Alaska Gas Pipeline Financing Authority;

14 (B) Alaska Permanent Fund Corporation;

15 (C) Alaska Energy Center;

16 (D) Alaska Industrial Development Authority;

17 (E) Alaska Commercial Fisheries Entry Commission;

18 (F) Alaska Commission on Postsecondary Education;

19 (G) Alaska Power Authority;

20 * Sec. 2. AS 44.83.045(c) is amended to read:

21 (c) The authority shall employ an executive director who may,

22 with the approval of the authority, employ additional staff as neces-

23 sary. In addition to its staff of regular employees, the authority

24 may contract for and engage the services of legal and bond counsel,

25 consultants, experts, and financial and technical advisors the author-

26 ity considers necessary for the purpose of conducting studies, inves-

27 tigations, hearings, or other proceedings. The board of directors

28 shall establish the compensation of the executive director. The

29 executive director and staff of the authority are in the exempt
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1 service under AS 39.25.110 [IS SUBJECT TO THE PROVISIONS OF AS 39.25

2 010 -- 39.25.220].

3 * Sec. 3. This Act takes effect immediately in accordance with AS 01

4 10.070(c).
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CHAIRMAN'S INFORMATION: CSSB 292 (L&C)

1) BILL TITLE: "An act relating to the Alaska Power
Authority; and providing for an effective 
date."

a) Introduced: Governor (subcommittee rolled in
contents of SB 265 changing the 
composition of the APA Board)

b) Co-sponsors:

2) INTENT: This measure clarifies that employees of APA are
in the exempt service, and restructures the 
composition of the Power Authority Board.
Powers of the authority would be vested in the 
executive director, and the board shall advise 
the executive director on the management of the 
authority.

FISCAL NOTE: 0

N.B. NO EFFECTIVE DATE CLAUSE

3) ADDITIONAL REFERRALS: State Affairs, Rules

4) PUBLIC HEARINGS:

a) Sponsor:

b) Public Witnesses:

5) BILL ACTION:

a) Hold in committee?
b) Assign to sub committee for further review?
c) Move from committee?
d) Close public hearings?

6) COMMITTEE ACTION?

a) amendments?
b) CO adoption? Need to adopt the L&C CS
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Analysis:

Senate B i l l 295 
Fiscal Note Analysis 

Prepared by D iv is ion o f Retirement & Benefits 
Department o f Adm in is tra t ion 

February 21, 1986

Page 2 of 2

Passage o f th is  b i l l  would requ ire insurers to o f fe r an 
option to receive ce r ta in minimum coverage fo r 
treatment o f a mental or nervous cond it io n .

I t  is our understanding th a t an employer, as po l ic y 
holder o f a group plan, could e le c t th is  option fo r 
covered employees. Employees in a group plan could not 
make th is  e le c t io n on an ind iv idua l basis.

The State o f Alaska now provides mental health coverage 
fo r a l l e l ig ib le  employees. The leve l o f th is coverage 
is somewhat less than tha t provided fo r in the b i l l  in 
an e f f o r t o f cost containment in the Plan. Health 
insurance bene f i ts are determined at the bargain ing 
tab le . This b i l l  would not a f fe c t our present leve l o f 
coverage or cost.

Should the h igher level o f coverage described in the 
b i l l  be incorporated in to the s ta te 's health plans, FY 
87 costs to the sta te are estimated to increase by 
$1,522,024.

This cost is ca lcu la ted as fo l low s :

The increase o f $2.65 per month health 
cost times the number o f s ta te employees 
(13,200) times 12 months equals

The change in the PERS employer 
con t r ib u t io n ra te (.12%) times the 
estimated FY 87 s ta te PERS sa la r ies 
($590,176,728) equals

The change in the TRS employer 
con t r ib u t io n ra te (.075%) times the 
estimated FY 87 s ta te TRS sa la r ie s 
($68,569,578) equals

The changes in the TRS ? tate match 
con t r ib u t io n ra te (.075%) times the 
estimated FY 87 TRS system sa la r ies 
($456,833,417) equals 
Total

$419,760

$708,212

$ 51,427

$342,625
$ 1 , 5 2 0 2 *
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Introduced: 4/22/85
Referred: Labor & Commerce and

Health, Education & Social Services

IN THE SENATE BY FAIKS

SENATE BILL NO. 295 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act requiring insurers to offer coverage for the

treatment of a mental or nervous condition in certain 

health insurance policies."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. ..o 21.42 is amended by adding a new section to read:

Sec. 21.42.365. COVERAGE FOR TREATMENT OF A MENTAL OR NERVOUS 

CONDITION. (a) An insurer that issues for delivery, delivers, or

renews a health insurance policy in the state after the effective date

of this section shall offer the insured an option to receive the

following minimum coverage for treatment of a mental or nervous condi­

tion of the insured or other person who would otherwise be covered by

the insured's health insurance policy:

(1) 45 days a year of inpatient treatment for each covered

individual;

(2) 30 visits a year of outpatient treatment for each

covered individual.

(b) The health insurance policy may impose reasonable contract

limitations, but may not require that the insured pay a higher deduct­

ible or co-payment for a cost for treatment of a mental or nervous 

condition than for a cost for treatment of another condition or 

illness.

(c) In this section

(1) "co-payment" means the portion of the cost to be paid

by the insured;
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(2) "cost" means the lesser of the following:

(A) the actual charge for the treatment received for a 

mental or nervous condition; or

(B) the usual, customary and reasonable charge for the 

treatment in the judicial district of this state where the treat­

ment was rendered;

(3) "health insurance policy" means a hospital or medical 

expense policy, or a nonprofit health care corporation plan;

(4) "inpatient treatment" means continuous treatment of

more than 12 hours in a 24-hour period in the psychiatric unit of a 

general hospital licensed under AS 18.20, in a psychiatric hospital 

that is licensed under AS 18.20, or in a hospital in the state that is 

specifically exempt under AS 18.20.020 from the licensing requirements 

of the state;

(5) "mental or nervous condition" means an impairment of 

psychobiological processes that is severe enough to cause social, 

psychological, or biological malfunctioning; "mental or nervous condi­

tion" includes a substantial disorder of thought, mood, perception, 

orientation, or memory that significantly impairs judgment, behavior, 

capacity to : scognize, or ability to cope with the ordinary demands of 

life; mental retardation, epilepsy, drug addiction, and alcoholism do 

not constitute a mental or nervous condition although a person who 

suffers from one or more of these conditions may also be suffering 

from a mental or nervous condition;

(6) "outpatient treatment" means treatment that is not 

inpatient treatment and that is provided under the supervision of

(A) a psychiatrist who is licensed as a physician in

the state and certified in psychiatry by the American Board of

Psychiatry and Neurology;

SB 295 -2-
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1 (B) a physician who is employed by the federal govern-

2 ment in this state and certified in psychiatry by the American

3 Board of Psychiatry and Neurology; or

4 (C) a psychologist or psychological associate licensed

5 under AS 08.86.

6 * Sec. 2. AS 21.87.340 is amended to read:

7 Sec. 21.87.340. OTHER PROVISIONS APPLICABLE. In addition to the

8 provisions contained or referred to previously in this chapter, the

9 following chapters and provisions of this title also apply witn

10 respect to service coroorations to the extent applicable and not in

1 1  conflict with the exp: j s  provisions of this chapter and the reason-

12 able implications of the express provisions, and for the purposes of

13 the application the corporations shall be considered to be mutual

14 "insurers":

15 (1) AS 21.03

16 (2) AS 21.06

17 (3) AS 21.09, except AS 21.09.090

18 (4) AS 21.18.010

19 (5) AS 21.18.030

20 (6) AS 21.18.040

21 (7) AS 21.18.120

22 (8) AS 21.21.321

23 (9) AS 21.36

24 (10) AS 21.69.400

25 (11) AS 21.69.520

26 (12) AS 21.69.600, 21.69.620, and 21.69.630

27 (13) AS 21.78

28 (14) AS 21.90

29 (15) AS 21.42.345 - 21.42.365 fAND 21.42.355)
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2 (17)

3
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AS 21.89.040 

AS 21.89.060.
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Blue Cross
cl Washington a no Alaska

3111 C Street. Suite 1U0 
RO. Box 10-2480 
Anchoraae. Alaska 99510-2400 
(907) 561-5065

January 22, 1986

The Honorable Jan Faiks 
The Alaska State Legislature 
P.O. Box V (MS 3100)
Juneau, AK 99811

Dear Senator Faiks:

During the 1985 session of the legislature, you introduced 
Senate Bill 295, "an act requiring insurers to offer coverage 
for the treatment of a nervous and mental condition in certain 
health insurance policies."

Through the courtesy of your staff, I was asked to review the 
text of the bill, to point out areas which might be a problem to 
us, and to provide some general cost figures should such a 
benefit be elected by a group purchasing coverage for a nervous 
and mental condition from Blue Cross of Washington and Alaska.
As I informed your staff, our Plan suggested four wording changes 
in the text of the bill. The first change appears on page 1, 
lines 15 and 16, "... condition of the insured or other person
who would otherwise be covered by __" We suggest the word
"eligible" be inserted between the words "other" and "person" 
and that the phrase "who would otherwise be" be deleted. This 
addition and deletion would make the statement clearer as to who 
may be covered by the benefit.

The second change appears on page 2, lines 4-6. The bill reads 
"the usual, customary and reasonable charge for the treatment in 
tne judicial district of the state where the treatment was 
rendered." This statement could put this section in conflict 
with the proposed usual, customary and reasonable part of the 
rules on unfair claims that are expected to be adopted by the 
Division of Insurance in late January or early February 1986.
We suggest the deletion of the last 12 words of lines 4-6. It 
is important to Blue Cross of Washington and Alaska and other 
carriers to have uniform rules governing the administration of 
usual, customary and reasonable charges in order to avoid 
increased costs and confusion for the provider and patient 
alike.

BACK UP INFORMATION



T h e  H o n o r a b l e  J a n  F a i k s
J a n u a r y  22, 1 9 8 6
P a g e  2

Our third suggested change occurs where the word "certified" 
appears on both page 2, line 28 and oage 3, line 2. We suggest 
the phrase "or eligible for certification" be added after the 
word "certified." This additional phrase may make it easier for 
a patient to access professional care. The eligible for 
certification language will access care from a physician who has 
completed their residency requirements in psychiatry but may be 
waiting for the results of the examinations.

The fourth wording change suggested by our Plan is found on 
page 3, lines 4 and 5, "a psychologist or psychological associate 
licensed under AS 08.86." I am suggesting the deletion of all 
words after "psychologist" on line 4. The scope of practice of 
the psychological associate (AS 08.64.164 (a) (b) (c)and(d)) will 
prevent their providing services or supervision in situations 
unspecified by their license, registered with their board, or not 
approved by a supervising psychologist. It is important to the 
Plan that services for nervous and mental conditions be of high 
quality and provided in such a manner as to reduce excessive 
utilization.

Blue Cross of Washington and Alaska's Actuarial Department has 
made some general estimates regarding costs of providing this 
nervous and mental condition benefit to groups. These estimates 
are made without the knowledge of the mix of potential patients, 
locations of groups, or other medical or demographic informa­
tion. More exact figures would be available if specific infor­
mation were available. Using the following characteristics,
Blue Cross of Washington and Alaska developed some very broad 
information on expected costs for this coverage.

Community size
Deductable
Co-insurance

11 to 24 persons 
$100.00 
20 percent

Limits of 
Coverage

Employee
Only

Employee Employee Employee
Spouse Spouse Children
Children _____

45 days inpatient 
hospitalization $0.65 $ 1.79 $ 1.30 $1.17

50 hours per year 
outpatient care 4.55 12.51 9.10 8.19

$5.20 $14.30 $10.40 $9.36



The Honorable Jan Faiks 
January 22, 1986 
Page 3

The offering of benefits for specific situations, illnesses or 
conditions is an equitable method of providing coverage to 
groups and their members. The choice remains with the group 
where it may have been negotiated or otherwise determined by the 
group and its members. In this manner, the health benefit 
dollar can be utilized to provide the most appropriate benefits 
for that group. Requirements to provide coverage neglect con­
sideration of the location of the group, the availability of 
competent providers, the needs of the employees and even the 
availability of funds to provide basic coverage.

I hope this letter will provide you with positive information 
for your consideration. If I can be of further assistance, 
please do not hesitate to contact me at the Anchorage District 
Office, 563-2728, or my Juneau home, 586-3141.

It will be a pleasure to work with you on the legislation.

Sincerely,

Martin E. Tirador, Senior Representative 
Corporate Relations
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SB 295 "An Act requiring insurers to offer coverage for the treatment of a 
mental or nervous condition in certain health insurance policies."

The department does not favor the mandate of any kind of health insurance in a 
policy voluntarily purchased. The department has in the past supported 
legislation addressing provider discrimination or recipient discrimination. 
This proposal does not address a discrimination issue. It mandates specific
levels of coverage for treatment of a nervous or mental condition.

While the bill does not directly impact the programs of the Division of
Insurance, it does impact market availability of health insurance in this
State. The areas of concern with this legislation include:

1. This bill conflicts with the ERISA preemption and the NLRA provisions 
relating to plans which are established pursuant to a collective 
bargaining agreement.

2. This bill will tend to force the small to medium sized insurer from the 
marketplace for lack of underwriting expertise relating to the mandated 
coverage or ability to write it economically.

3. A demand for the coverage has not become evident. If a coverage is
economic and there is sufficient demand for it, competition will assure
that coverage is available;

4. The bill does not apply to self-insurers and, since it does not, may lead
to the self-insuring of risks that should not be self-insured.

5. The cost of the mandated coverage can be of such consequence as to 
discourage purchase at all or to force exclusion of more popular coverages 
such as vision care and dental care. To the degree that available dollars 
for health care are fixed, this bill has the effect of decreasing health 
care dollars for things now covered.

6. The Federal Government is currently considering a tax on the cost of 
benefits above a certain amount. It would be unfair to force a person 
into a position where coverages ne or she dos not want or does not need 
cause taxation for coverages that are wanted and needed.

Loren H. Lounsbury, Commissioner 

Date:
'  /

2227WB11586b
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BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 295 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act requiring insurers to offer coverage for the

treatment of a mental or nervous condition in certain 

health insurance policies."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 21.42 is amended by adding a new section to read:

Sec. 21.42.365. COVERAGE FOR TREATMENT OF A MENTAL OR NERVOUS 

CONDITION. (a) An insurer that issues for delivery, delivers, or

renews a health insurance policy in the state after the effective date
7 0 f 2 -V.

of this section shall offer the insured an option to receive the

following minimum coverage for treatment of a mental or nervous condi­

tion of the insured or other eligible person who would otherwise be 

covered by the insured's health insurance’policy:

1

2

3

4

5

6

7

8 

9

10 

11 

12

13

14

15

16

17

18
(1) 45 days a year of inpatient treatment for each covered

19 individual;

(2) 30 [visits3 a year of outpatient treatment for each 

covered individual.

(b) The health insurance policy may impose reasonable contract 

limitations, but may not require that the insured pay a higher deduct­

ible or co-payment for a cost for treatment of a mental or nervous 

condition than for a cost for treatment of another condition or 

illness.

(c) In this section

(1) "co-payment" means the portion of the cost to be paid

by the insured;

CSSB 295 (L & C)
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(2) "cost" means the lesser of the following:

(A) the actaal charge for the treatment received for a 

mental or nervous condition; or

(B) the usual, customary and reasonable charge for the 

treatment; //V 7 % c  J u c i /c//?/L c (V -s / x j c / '

(3) "health insurance policy" means a hospital or medical 

expense policy, or a nonprofit health care corporation plan;

' ' f  (4) "inpatient treatment" means continuous treatment of

more than 12 hours in a 24-hour period in the psychiatric unit of a
/

\ j  r  Lf  general hospital licensed under AS 18.20, in a psychiatric hospital

V that is licensed under AS 18.20, or in a hospital in the state that is 

specifically exempt under AS 18.20.020 from the licensing requirements 

of the state;

(5) "mental or nervous condition" means an impairment of

psychobiological processes that is severe enough to cause social, 

psychological, or biological malfunctioning; "mental or nervous condi­

tion" includes a substantial disorder of thought, mood, perception, 

orientation, or memory that significantly impairs judgment, behavior, 

capacity to recognize, or ability to cope with the ordinary demands of 

life; mental retardation, epilepsy, drug addiction, and alcoholism do 

^"Nnot constitute a mental or nervous condition although a person who 

U ‘̂suffers from one or more of these conditions may also be suffering 

U ^ from a mental or nervous condition;
V  f
‘ '’y (6) "outpatient treatment" means treatment that is not

inpatient treatment and that is provided under the supervision of

i (A) a psychiatrist who is licensed as a physician in
V  /  V*

^  he state and certified, or eligible for certification, in psvch-

/. \i / idtry by the American Board of Psychiatry and Neurology;

J  /  (B) a physician who is employed by the federal

C S S B  2 9 5 (L&C) -2-
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government in this state and certified in psychiatry by the

American Board of Psychiatry and Neurology; or . r
O/e. p s y c h o  Io q 'cA U  f r Z S O G J A T ^

(C) a psychologist licensed under AS 08.86.

* Sec. 2. AS 21.87.340 is amended to read:

Sec. 21.87.340. OTHER PROVISIONS APPLICABLE. In addition to the 

provisions contained or referred to previously in this chapter, the 

following chapters and provisions of this title also apply with 

respect to service corporations to the extent applicable and not in 

conflict with the express provisions of this chapter and the reason­

able implications of the express provisions, and for the purposes of 

the application the corporations shal be considered to be mutual 

"insurers":

13 (1) AS 21 .03

14 (2) AS 21 .06

15 (3) AS 21.09, e x c e p t  AS 21.09.090

16 (4) AS 21.18.010

17 (5) AS 21 .18.030

18 (6) AS 21 . 18.040 I. | -

19 (7) AS 21.18.120

20 (8) AS 21.21.321

21 (9) AS 21 .36

22 (10) AS 21 .69.400

23
(11) AS 21 .69.520

24 (12) AS 21.69.600, 21.69.620, a n d  21.69.630

25 (13) AS 21 .78

26 (14) AS 21 .90

27 (15) AS 21.42.345 - 21.42.365 [AND 21.42.355]
28 (16) AS 21.89.040
29

(17) AS 21.89.060.

- 3 -  C S S B  2 9 5 ( L & C )



WORK D R A FT WORK D R A FT WORK D RA FT

Version 
Bannister 
A/15/86 .

Original sponsor: Faiks

BY THE LABOR AND
IN THE SENATE COlCiERCE COMMITTEE

CS FOR SENATE BILL NO. 295 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act requiring insurers to offer certain coverage

for the treatment of a mental or nervous condition ir. 

certain health insurance policies."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 21.42 is amended by adding a new section to read:

Sec. 21.42.365. COVERAGE FOR TREATMENT OF A MENTAL OR NERVOUS 

CONDITION. (a) An insurer that issues for delivery, delivers, or 

renews a health insurance policy in the state after January 1, 1987, 

shall offer the insured an option to receive the following minimur 

coverage for treatment of a mental or nervous condition of the insured 

or other person who would otherwise be covered by the insured's health 

insurance policy:

(1) 45 days 3 year of inpatient treatment for each covered

individual;

(2) a total of 50 hours a year of outpatient treatment fcr 

each covered individual, accumulated in any increments of time.

(b) The health insurance policy may impose reasonable contract 

limitations, but may not require that the insured pay a higher deduct­

ible or co-payment for a cost for treatment of a mental or nervous 

condition than for a cost for treatment of another condition or ill­

ness .

(c) In this section

(1) "co-payment" means the portion of the cost to be paid 

by the insured;
_  CSSB 295 (L & C) 4/15/86



WORK D R A FT WORK D R A FT WORK D R A FT

(2) "cost" means the lesser of the following:

(A) the actual charge for the treatment received for a 

mental or nervous condition; or

(B) the usual, customary and reasonable charge for the

treatment;

(3) "health insurance policy" means a hospital or medical 

expense policy, or a nonprofit health care corporation plan;

(4) "inpatient treatment" means continuous treatment during 

a 24-hour period in the psychiatric unit of a general hospital li­

censed under AS 18.20, a psychiatric hospital that is licensed under 

AS 18.20, or a hospital in the state that is specifically exempt under 

AS 18.20.020 from the licensing requirements of the state;

(5) "mental or nervous condition" means a mental disorder 

identified in

(A) the Diagnostic and Statistical Manual of Mental 

Disorders (Third Edition) published by the American Psychiatric 

Association; or

(B) the 1CD-9-CM (First Edition) published by the 

Commission on Professional and Hospital Activities;

(6) "outpatient treatment" means treatment that is r.ot

inpatient treatment and that is provided by one or more of the follow­

ing, or by a person who is under the direct supervision of cr.e or more

of the following, has a master's or doctorate degree in psychology, 

nursing, or social work, and is employed by the same health care 

facility as the person or persons providing the direct supervision,

(A) a psychiatrist who is licensed as a physician in 

the state and certified, or eligible for certification, in psych­

iatry by the American Board of Psychiatry and Neurology;

(B) a physician who is employed by the federal

CSSB 295(L&C) -2-
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government in the state and certified or eligible for certi­

fication in psychiatry by the American Board of Psychiatry and 

Neurology; or

(C) a psychologist licensed under AS 08.86.

* Sec. 2. AS 21.36.090(d) is amended to read:

(d) Except to the extent necessary to comply with AS 21.42.2f5, 

a [A] person may not practice or permit unfair discrimination against 

a person who provides a service covered under a group disability 

policy that extends coverage on an expense incurred basis, or under a 

group service or indemnity type contract issued by a nonprofit corpo­

ration, if the service is within the scope of the provider's occupa­

tional license. In this subsection, "provider" means a state licensed 1 

physician, dentist, osteopath, optometrist, chiropractor, or nurse ; 

midwife.

* Sec. 3. AS 21.87.340 is amended to read:
I

Sec. 21.87.340. OTHER PROVISIONS APPLICABLE. In addition to the ; 

provisions contained o. referred to previously in this chapter, the
t

following chapters and provisions of this title also apply with re- i 

spect co service corporations to the extent applicable and not in 

conflict with the express provisions of this chapter and the reason­

able implications of the express provisions, and for the purposes of 

the application the corporations shall be considered to be mutual 

"insurers":

(1) AS 21 .03

(2) AS 21 .06

(3) AS 21 .09,, except AS 21.09.090

(4) AS 21 ,,18. 010

(5) AS 21 ,.18. 030

(6) AS 21 .,18.

oO

- 3 -  C S S B  2 9 5 (L & C )
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(7) AS 21.18.120

(8) AS 21.21.321

(9) AS 21.36

(10) AS 21.69.400

(11) AS 21.69.520

(12) AS 21.69.600, 21.69.621), and 21.69.630

(13) AS 21.78

(14) AS 21.90

(15) AS 21.42.345 - 21.42.365 [AND 21.42.355]

(16) AS 21.89.040

(17) AS 21.89.060.

C S S B  2 9 5 (L & C )
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April 22, 1985

MEMORANDUM

TO Members of Sena ‘ and Commerce Committee

FROM Senator Jan Fail

SUBJECT: Background on Senate Bill 295

This bill will require insurers to offer their customers the 
opportunity to purchase minimum mental health coverage in all 
health insurance policies sold in Alaska.

Currently, twelve states have passed similar laws which 
require that policy holders be given the opportunity to 
purchase mental health insurance. Fourteen other states take 
a stronger position; they do not give the policy holders an 
option, but rather require that minimum mental health cover­
age be included in every health insurance policy.

This bill adopts the "mandatory option" approach because it 
allows subscribers to decide whether the benefits of mental 
health coverage are worth the added premium costs, and it 
preserves this option for the collective bargaining process.

Most states that require mental health coverage also define 
the minimum coverage that must be offered. Senate Bill 295 
requires a minimum of 45 days of inpatient treatment and 30 
visits of outpatient treatment per year.

> I

Sponsor's Letter (Summary)



These requirements are consistent with the requirements of 
other states. For inpatient services, four states require a 
minimum of 30 days, while two other states require 45 days. 
For outpatient services, minimum requirements are expressed 
in either visits (one other state calls for thirty per year) 
or dollar limits (six state have minimums ranging from $500 
to $1000 per year). The remaining states require only that 
mental health benefits be on par with those offered for other 
illnesses.

When mental health coverage is offered, usually the benefits 
are much less tha those available for other treatment. 
Insurers will often require that their customers pay a higher 
deductible or a greater portion of the cost of mental health 
services.

In a 1980 survey of health insurance plans in Alaska, 87% 
offered inpatient coverage and 74% offered outpatient cover­
age for mental illness. If these plans follow a national 
pattern which was identified in a 1983 study, only half of 
our plans will offer inpatient and less than 10% will offer 
outpatient benefits that are equal to coverage that is 
offered for other illnesses.

In order that mental health coverage be given parity with 
other coverages, then, this bill requires that the former be 
offered under the same terms as the latter.

There are several myths that have impeded the requiring of 
mental health coverage in health insurance policies.
According to one belief, the costs of psychiatric treatment 
are unpredictable and uncontrollable.

This belief stems in part from the common perception of 
mental illness in terms of only its more serious forms, like 
schizophrenia. However, only 15% of personc who are treated 
in private mental hospitals suffer from this acute disease. 
For most forms of mental illness, only one hospital stay with 
several follow-up visits are all that is needed for 
successful treatment.

From seven to ten percent of subscribers use mental health 
benefits when these are available in their policies. This is 
approximately the same rate that subscribers use extra care 
from other medical specialists.

There is no evidence that mental health benefits are abused 
at a rate that differs from other health benefits. If 
insurers are concerned about accountability, they can 
subscribe to peer review services that will review the 
validity of individual claims. These services have shown a 
costs-to-savings ratio of 1:100.



*

It is true that mental health coverage will mean higher 
premium cost to subscribers. However, this cost is ..ot 
substantial. A national survey of 79 major corporate plans 
revealed that the average annual premium increase for each 
subscriber was $29.47.

On the other hand, psychotherapy produces savings in the form 
of increased employee productivity and reduced absenteeism. 
The Equitable Life Assurance Society has verified that every 
dollar invested in mental health treatment results in a three 
dollar increase in productivity.

Medical science has long recognized the correlation between 
physical disease and mental health. Many dollars that are 
now paid for other medical services are actually paid for the 
indirect treatment of mental impairments. In addition, 
studies have proven that direct treatment of mental problems 
results in lower costs for other medical care.

In a 1983 study, a moderate amount of psychotherapy was shown 
to significantly reduce hospital costs for persons suffering 
from four different types of chronic disease. Another study 
that same year showed that patients who received outpatient 
psychotherapy treatment used 56% fewer medical services than 
those who had not been treated.

Finally, there is a cost savings that will be enjoyed by the 
State of Alaska. Nationwide, the state governments pay about 
50% of the total cost of our mental health bill. When 
subscribers are given access to mental health coverage on the 
same basis as other medical benefits, more of this burden 
will be shifted from the State to the private sector.

i. !



CHAIRMAN'S INFORMATION: SB 295

1) BILL TITLE: "An act requiring insurers to offer certain
coverage for the treatment of a mental or 
nervous condition in certain health 
insurance policies."

a) Introduced: Sen Faiks

b) Co-sponsors:

2) INTENT: Measure requires insurers to offer an option for
minimum mental health coverage in all health 
insurance policies sold in Alaska after Jan 1, 
1987.

FISCAL NOTE: 0

3) ADDITIONAL REFERRALS: HESS and Rules

4) PUBLIC HEARINGS:

a) Sponsor:

b) Public Witnesses:

5) BILL ACTION:

a) Hold in committee?
b) Assign to sub committee for further review?
c) Move from committee?
d) Close public hearings?

6) COMMITTEE ACTION?

a) amendments?
b) CS adoption? Need to adopt the L&C CS for purposes of

discussion.



SCS CSHB 305(L&C) 
Amendment #1 
b y ^ a c k e t t

Z A W O - ^ O - n  d{

Page 4, line 9, add a new Sec. 8 AS 08.13.140 is 
amended to read:

Section 08.13.140. Lapsed License. A lapsed license 
may be reinstated if the license has not been lapsed 
for a period of more than three years, or otherwise at 
the discretion of the Board, and all i . newal and 
delinquent fees for the period during which the license 
has been lapsed are paid.

Renumber remaining sections accordingly



AMENDMENT #2 

by^Sackett

ZHA^4-“F"

SCS CSHB 3 0 5 (L&C), relating to barbers, hairdressers, and
cosmetologists,

Page 3, line 6: following the word "instructor" delete the
period, add a semi-colon and the word or, and 
on line 7, add a new subsection to read:

(6)have completed a combination of coursework and 

apprenticeship acceptable to the board. (Sec. 1 Ch 159

SLA 1980) .
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1 BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 295 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act requiring insurers to offer certain coverage

for the treatment of a mental or nervous condition in

certain health insurance policies."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 21.42 is amended by adding a new section to read:

Sec. 21.42.365. COVERAGE FOR TREATMENT OF A MENTAL OR NERVOUS 

CONDITION. (a) An insurer that issues for delivery, delivers, or 

renews a health insurance policy in the state after January 1, 1987,

shall offer the insured an option to receive the following minimum

coverage for treatment of a mental or nervous condition of the insured 

or other person who would otherwise be covered by the insured's health 

insurance policy:

(1) 45 days a year of inpatient treatment for each covered

individual; _ :

(2) a total of 50 hours a year of outpatient treatment for 

each covered individual, accumulated in any increments of time.

(b) The health insurance policy may impose reasonable contract 

limitations, but may not require that the insured pay a higher deduct­

ible or co-payment for a cost for treatment of a mental or nervous 

condition than for a cost for treatment of another condition or ill­

ness.

(c) In this section

(1) "co-payment" means the portion of the cost to be paid 

by the insured;

- 1 -  C S S B  2 9 5 (L&C)



(2) "cost" means the lesser of the following:

(A) the actual charge H'j; -.he treatment received for 

mental or nervous condition; or

(B) the usual, customary and reasonable charge for th<

treatment;

(3) "health insurance policy" means a hospital or medica! 

expense policy, or a nonprofit health care corporation plan;

(A) "inpatient treatment" means continuous treatment during 

a 24-hour period in the psychiatric unit of a general hospital li­

censed under AS 18.20, a psychiatric hospital that is licensed under 

AS 18.20, or a hospital in the stc te that is specifically exempt under

AS 18.20.020 from the licensing requirements of the state;

(5) "mental or nervous condition" means a mental disorder 

identified in

(A) the Dia ostic and Statistical Manual of Mental 

Disorders (Third Edition) published by the American Psychiatric 

Association; or

(B) the 1CD-9-CM (First Edition) published by the

Commission on Professional and Hospital Activities;

(6) "outpatient treatment" means treatment that is not

inpatient treatment and that is provided by one or more of the follow­

ing, or by a person who is under the direct supervision of one or more

of the following, has a master's or doctorate degree in psychology, 

nursing, or social work, and is employed by the same health care

facility as the person or persons providing the direct supervision,

(A) a psychiatrist who is licensed as a physician in 

the state and certified, or eligible for certification, in psych­

iatry by the American Board of Psychiatry and Neurology;

(B) a physician who is employed by the federal

295(L&C) -2-
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government in the state and certified or eligible for certi­

fication in psychiatry by the American Board of Psychiatry and 

Neurology; or

(C) a psychologist licensed under AS 08.86.

* Sec. 2. AS 21.36.090(d) is amended to read:

(d) Except to the extent necessary to comply with AS 21.42.363, 

a [A] person may not practice or permit unfair discrimination against 

a person who provides a service covered under a group disability 

policy that extends coverage on an expense incurred basis, or under a 

group service or indemnity type contract issued by a nonprofit corpo­

ration, if the service is within the scope of the provider's occupa­

tional license. In this subsection, "provider" means a state licensed 

physician, dentist, osteopath, optometrist, chiropractor, or nurse 

midwife.

* Sec. 3. AS 21.87.340 is amended to read:

Sec. 21.87.340. OTHER PROVISIONS APPLICABLE. In addition to the 

provisions contained or referred to previously in this chapter, the 

following chapters and provisions of this title also apply with re­

spect to service corporations to the extent applicable and not in 

. conflict with the express provisions of this chapter and the reason­

able implications of the express provisions, and for the purposes of 

the application the corporations shall be considered to be mutual 

"insurers":

(1) AS 21 .03

(2) AS 21 .06

(3) AS 21.09, except AS 21.09.090

(4) AS 21.18. 010

(5) AS 21.18. 030

(6) AS 21.18. 040

-3 -  C S S B  2 9 5 (L&C)
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(8) AS 21.21.321

(9) AS 21.36 

(10) AS 21.69.400 

< " >  AS 21.69.520

0 2 )  AS 21.69.600,

(13) AS 21.78

(14) AS 21.90

(15) AS 21.42.345

(16) AS 21.89.040

(17) AS 2 1 . 8 9 . 0 6 0 .

2 1 .6 9 .6 2 0 , a n d  21.

I] -42.365 [AND 21

6 9 . 6 3 0

.42.355]

2 9 5 ( L & C )
- 4 -


