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Senator Paul A. Fischer 
Senate District D 
Box 784
Soldotna, Alaska 99669 
(907) 262-9420 W 

262-9269 H

A la s k a  S t a t e  L e g i s l a t u r e

S t a t e  S e n a t e

While in Juneau
Pouch V
Juneau, Alaska 99811 
(907) 465-3791

Memo

A p r i l  2 2 , 1985

T o : S e n a t o r  F r e d  Z h a r o f f ,  C h a i rm a n
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F r o m : S e n a t o r  P a u l F i s c h e r

S u b j e c t :  S e n a t e  B i l l  2 5 4
i I

I  i n t r o d u c e d  t h i s  l e g i s l a t i o n  t o  e n a b l e  s o l e  p r o p r i e t o r s  a n d p a r t n e r s  
t o  b e c o v e r e d  u n d e r  w o r k m a n s ’ c o m p e n s a t i o n  l a w s .  T h e s t a t u t e s  
a l l o w  c o v e r a g e  f o r  c o r p o r a t e  o w n e r s ,  b u t  do n o t  p e r m i t  c o v e r a g e  b y  s o l e  
p r o p r i e t o r s  a n d p a r t n e r s .  T h i s  l e g i s l a t i o n  i s  m o d e le d  a f t e r  a s i m i l a r  
O r e g o n  l a w .

I  h a v e  r e v i e w e d  t h e  am en dm en ts p r o p o s e d  b y  t h e  D e p a r tm e n t  o f  L a b o r  a n d 
w o u l d  s u p p o r t  a c o m m i t t e e  s u b s t i t u t e  i n c l u d i n g  L a b o r ' s  p r o p o s e d  
a m e n dm e n t s .

I  w o u l d  a p p r e c i a t e  y o u r  e x p e d i t i o u s  c o n s i d e r a t i o n  o f  t h i s  b i l l ,  

a t t a c h m e n t s :

B a c k u p f r o m  s p o n s o r ,  S e n . P a u l F i s c h e r "
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R ea lty F e b r u a r y  2 0 ,  1 9 8 5

S t a t e  o f  A l a s k a  
D i r e c t o r  o f  I n s u r a n c e  
D e p t ,  o f  C o m m e r c e  & 
E c o n o m i c  D e v e l o p m e n t  
J u n e a u ,  A l a s k a  9 9 8 0 1

S i r :

I  w i s h  t o  c a l l  y o u r  a t t e n t i o n  t o  d i s c r i m i n a t i o n  i n  A l a s k a  W o r k m a n ' s  
C o m p e n s a t i o n  l a w s  a n d  a s k  w h a t  c a n  b e  d o n e  a b o u t  i t .

A c c o r d i n g  t o  m y  i n s u r a n c e  a g e n t  a  s o l e  p r o p r i e t o r  o f  a  b u s i n e s s  m u s t  
f u r n i s h  w o r k m a n s ' s  c o m p e n s a t i o n  i n s u r a n c e  f o r  a l l  e m p l o y e e s  a n d  a l l  
u n i n s u r e d  i n d e p e n d e n t  c o n t r a c t o r s .  B u t ,  h e  c a n  n o t  b e  i n s u r e d  o n  
t h i s  p o l i c y  w h i c h  h e  i s  f o r c e d  t o  b u y .  N o t  e v e n  t o  t h e  e x t e n t  o f  
i n j u r i e s  r e c e i v e d  o n  t h e  j o b ,  d o i n g  t h e  s a m e  w o r k  h i s  i n s u r e d  e m p l o y e e  
a n d  i n d e p e n d e n t  c o n t r a c t o r s  a r e  d o i n g  a n d  t h i s  i s  d i s c r i m i n a t i o n  
a g a i n s t  t h e  s m a l l  i n d e p e n d e n t  b u s i n e s s  m a n .

I  c a n  s e e  s o m e  p o s s i b l e  r e a s o n  f o r  e x c l u d i n g  t h e  e m p l o y e r  f r o m  r e -  
c e v i n g  c o m p e n s a t i o n  f o r  l o s t  t i m e ,  b u t  e v e n  t h i s  i s  h a r d  t o  j u s t i f y .

I n  t h e  c a s e  o f  r e a l  e s t a t e  b r o k e r s ,  t h e y  m u s t  c o v e r  a l l  i n d e p e n d e n t  
c o n t r a c t o r s .  B u i l d e r s  a n d  o t h e r  b u s i n e s s  o w n e r s  a r e  o n l y  r e q u i r e d  t o  
c o v e r  i n d e p e n d e n t  c o n t r a c t o r s  i f  t h e y  d o  n o t  h a v e  i n s u r a n c e .  W h y  c a n  
r e a l  e s t a t e  a g e n t s  w h o  a r e  i n d e p e n d e n t  c o n t r a c t o r s  n o t  i n s u r e  t h e m ­
s e l v e s ?  T h i s  i s  a n  u n f a i r  b u r d e n  o n  t h e  b r o k e r  o w n e r .

M o s t  r e a l  e s t a t e  b r o k e r s  i n  o u r  a r e a  w o r k  o n  l i s t i n g  a n d  s a l e s  t h e  
s a m e  a s  t h e i r  a g e n t s  a n d  p a y  c o m m i s s i o n s  t o  t h e m s e l f  t h e  s a m e  a s - t h e  
a g e n t s .

T h e  o p e r a t i o n  o f  r u n n i n g  t h e  b u s i n e s s  i s  d o n e  i n  a d d i t i o n  t o  s a l e s .
I n  m y  c a s e  m o s t  o f  m y  i n c o m e  i s  f r o m  s a l e s  b a s e d  e x a c t l y  t h e  s a m e  
a s  m y a g e n t s .

T h a n k  y o u  f o r  p r o m p t  a n s w e r s  t o  m y  q u e s t i o n s .

R i c h a r d  R . M u e l l e r ,  G R I , C R S ,  
B r o k e r / O w n e r

R R M : r m

c c ;  S e n .  P a u l  F i s h e r ,  R e p .  M i k e  N a v a r r e  & R e p .  A n d r e  M a r r o u



"A n  A c t  r e l a t i n g  t o  W o r k e r s '  ContatMjfj. L . M c C l i n t o c k
C o m p e n s a t i o n . "  / ' j 4 6 5 - 2 7 9 0

r t r n  254 D a t e  , April 4, 1985

The D e p a r tm e n t  o f  L a b o r  s u p p o r t s  t h e  c o n c e p t  o f  l e g i s l a t i o n  t h a t  w o u l d  g i v e  
s o l e  p r o p r i e t o r s  a n d  p a r t n e r s  t h e  o p p o r t u n i t y  t o  o b t a i n  c o v e r a g e  f o r  

• w o r k e r s '  c o m p e n s a t i o n .  We w o u l d  p r o p o s e  tw o  am e n dm e n ts  t o  t h e  b i l l  t o
c o r r e c t  p o t e n t i a l  p r o b l e m s ' ,  a s f o l l o w s :

1 . Amend AS 2 3 . 3 0 . 2 3 9 ( c )  w h i c h  b e g i n s  o n l i n e  19 t o  r e a d :

( c )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  AS 2 3 . 3 0 . 1 2 0 ( a ) ,  
a p e r s o n  c o v e r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  b e a r s  t h e  
b u r d e n  o f  p r o o f  o f  t h e  v a l i d i t y  o f  t h e  c l a i m .

S i n c e  t h e r e  i s  n o e m p l o y e e / e m p l o y e r  r e l a t i o n s h i p  f o r  p e r s o n s  who w o u l d  
be c o v e r e d  u n d e r  t h i s  b i l l ,  t h e r e  i s  no p a r t y  t o  r a i s e  an a f f i r m a t i v e  
d e f e n s e  i n  c o n n e c t i o n  w i t h  a c l a i m  f i l e d  b y  a s o l e  p r o p r i e t o r  o r
p a r t n e r .  T h e p r o p o s e d  s u b s e c t i o n  ( c )  a t t e m p t s  t o  a d d r e s s  t h i s  p r o b l e m  
b y  t h e  i n c l u s i o n  o f  a r e q u i r e m e n t  o f  " c o r r o b o r a t i v e  e v i d e n c e . "  T h a t  
t e r m  c o u l d  b e d e f i n e d  q u i t e  b r o a d l y ,  h o w e v e r ,  l e a d i n g  t o  an
i n t e r p r e t a t i o n  w h i c h  i s  n o t  n e c e s s a r i l y  c o n s i s t e n t  w i t h  t h e  i n t e n t  o f  
t h e  A l a s k a  W o r k e r s '  C o m p e n s a t i o n  A c t .  O u r p r o p o s e d  am en dm en t o f

. s u b s e c t i o n  ( c ) ,  w h i c h  s p e c i f i c a l l y  p r o v i d e s  t h a t  s o l e  p r o p r i e t o r s  an d
p a r t n e r s  do n o t  g e t  t h e  b e n e f i t  o f  t h e  p r e s u m p t i o n  c o n t a i n e d  i n
AS 2 3 . 3 0 . 1 2 0 ( a ) ,  w o u l d  c l a r i f y  t h e  p r o v i s i o n  a n d  a v o i d  t h e  p o t e n t i a l  
f o r  i n t e r p r e t a t i o n s  i n c o n s i s t e n t  w i t h  t h e  i n t e n t  o f  t h e  A c t .

r

2 .  Amend l i n e  2 3 t o  r e a d :

may c a n c e l  t h e  e l e c t i o n  b y  g i v i n g  w r i t t e n  n o t i c e  t o  t h e  
i n s u r e r .  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  AS 
2 3 . 3 0 . 0 3 0 ( 5 ) ,  t h e  . ,

T h i s  w o u l d  e l i m i n a t e  t h e  c o n f l i c t  b e tw e e n  t h e  p r o p o s e d  s u b s e c t i o n  ( d ) ,  
w h i c h  p r o v i d e s  t h a t  " T h e  c a n c e l l a t i o n  b e c om e s e f f e c t i v e  t h e  d a y  
f o l l o w i n g  t h e  f i l i n g  o f  n o t i c e  w i t h  t h e  i n s u r e r ; "  a n d AS 2 3 . 3 0 . 0 3 0 ( 5 ) ,  
w h i c h  p r o v i d e s  t h a t  " A  t e r m i n a t i o n  o f  t h e  p o l i c y  b y  c a n c e l l a t i o n  i s  
n o t  e f f e c t i v e  a s t o  t h e  e m p l o y e e s  o f  t h e  i n s u r e d  e m p l o y e r  c o v e r e d  b y  
i t  u n t i l  2 0 d a y s  a f t e r  w r i t t e n  n o t i c e  o f  t h e  t e r m i n a t i o n  h a s b e e n 
r e c e i v e d  b y  t h e  b o a r d . "

APPROVED:

°  7 S r< J>  *

J im  R o b i s o n  
C o m m i s s i o n e r

P O S I T I O N  P A P E D e p a r t m e n t  of Labor



STATE OF ALASKA 1 9 8 5 L E G IS L A T IV E  SESSION 
________________  F IS C A L N O TE ______________ _____

R ev is io n Date:

REQUEST F IS C A L DE TA IL

B i l l / R e s o l u t i o n  N o . : SB 2 5 4 __________A g e n c y  A f f e c t e d :  L a b o r _______________
T i t l e :  "A n  A c t  r e l a t i n g  t o ___________  P r o g r a m  C a t e g o r y  A f f e c t e d :  P u b l i c ___________
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S p o n s o r :  P . F i s c h e r _____________________ BRU , P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d :
R e q u e s t o r :  S e n a t e  1 a b o r  & C omm e rc e W o r k e r s '  C o m p e n s a t i o n _____________________________
D a t e  o f  R e q u e s t :  3 / 2 7 / 8 5 ______________ ______________________________________________________________

EXPEND ITURES /REVENUES : ( T h o u s a n d s  o f  D o l l a r s )

OPERATING
f r s r FV 8b FY 8 / FY 88 FY 89 FY 9U

loo PERS0tjAL_ SERVICE5-  
200 TRAVEL 
300 CONTRACTUAL 
*00 SUPPLIES 
500 EQUIPMENT 
500 LAND A STRUCTURES 
700 GRANTS, CLAIMS 
300 MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - 0 - . . - 0 - ............ r C L - o -

I CAPITAL I I I __________ I___________ j___________ [ |

1 REVENUE I 1 I I I I j

FUND ING : ( T h o u s a n d s  o f  D o l l a r s )
■K.ir a ' ;— - i .jL i i tK n L  rl/itU

-EDERAL FUNDS

3THER

TOTAL

>■

- 0 - - 0 - - 0 - - 0 - - 0 - -Q .- .

P O S IT IO N S :
- o L L - i in t  

3ART-TIM E 

TEMPORARY

1

1
r  i

A N A LY S IS : A t t a c h  a s e p a r a t e  p a g e  i f  n e c e s s a r y

P r e p a r e d  B y :  J a c q u e  M c C l i n t o c k  
D i v i s i o n :  W o r k e r s ' Com pen s a t i o n

i
A p p r o v e d  b y  C o m m i s s i o n e r :  ' J i m  R o b i 
A g e n c y : L a b o r ________________

P h o n e :
D a t e :

4 6 5 - 2 7 9 U
3 / 2 8 / 8 5

' t L  a t e :  3 / 2 3 / 8 5

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t a n d  B u d g e t  “ F i s c a l  n o t e  ( 0 )
Im p a c t e d  A g e n c y ( i e s )



Title " A n  A c t  r e l a t i n g  t o  W o r k e r s '  ContaWj. L . M c C l i n t o c k
C o m p e n s a t i o n . "  / H 4 6 5 - 2 7 9 0

Bill No. Senate Bill 254 Date . April 4, 1985

T h e D e p a r tm e n t  o f  L a b o r  s u p p o r t s  t h e  c o n c e p t  o f  l e g i s l a t i o n  t h a t  w o u l d  g i v e  
s o l e  p r o p r i e t o r s  a n d p a r t n e r s  t h e  o p p o r t u n i t y  t o  o b t a i n  c o v e r a g e  f o r  

• w o r k e r s '  c o m p e n s a t i o n .  We w o u l d  p r o p o s e  tw o  am e n dm e n ts  t o  t h e  b i l l  t o  
c o r r e c t  p o t e n t i a l  p r o b l e m s ,  a s f o l l o w s :

1 . Amend AS 2 3 . 3 0 . 2 3 9 ( c )  w h i c h  b e y i n s  o n l i n e  19 t o  r e a d :

( c )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  AS 2 3 . 3 0 . 1 2 0 ( a ) ,  
a p e r s o n  c o v e r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  b e a r s  t h e  
b u r d e n  o f  p r o o f  o f  t h e  v a l i d i t y  o f  t h e  c l a i m .

S i n c e  t h e r e  i s  n o e m p l o y e e / e m p l o y e r  r e l a t i o n s h i p  f o r  p e r s u n s  w ho w o u l d  
be c o v e r e d  u n d e r  t h i s  b i l l ,  t h e r e  i s  no p a r t y  t o  r a i s e  an a f f i r m a t i v e  
d e f e n s e  i n  c o n n e c t i o n  w . i t h  a c l a i m  f i l e d  b y  a s o l e  p r o p r i e t o r  o r  
p a r t n e r .  T h e p r o p o s e d  s u b s e c t i o n  ( c )  a t t e m p t s  t o  a d d r e s s  t h i s  p r o b l e m  
b y  t h e  i n c l u s i o n  o f  a r e q u i r e m e n t  o f  " c o r r o b o r a t i v e  e v i d e n c e . "  T f c 
t e r m  c o u l d  be d e f i n e d  q u i t e  b r o a d l y ,  h o w e v e r ,  l e a d i n g  t o  an 
i n t e r p r e t a t i o n  w h i c h  i s  n o t  n e c e s s a r i l y  c o n s i s t e n t  w i t h  t h e  i n t e n t  o f  
t h e  A l a s k a  W o r k e r s ' C o m p e n s a t i o n  A c t .  O u r p r o p o s e d  am e n dm e n t o f
s u b s e c t i o n  ( c ) ,  w h i c h  s p e c i f i c a l l y  p r o v i d e s  t h a t  s o l e  p r o p r i e t o r s  and 
p a r t n e r s  do n o t  g e t  t h e  b e n e f i t  o f  t h e  p r e s u m p t i o n  c o n t a i n e d  i n  
AS 2 3 . 3 0 . 1 2 0 ( a ) ,  w o u l d  c l a r i f y  t h e  p r o v i s i o n  a n d a v o i d  t h e  p o t e n t i a l  
f o r  i n t e r p r e t a t i o n s  i n c o n s i s t e n t  w i t h  t h e  i n t e n t  o f  t h e  A c t .

»•

2 .  Amend l i n e  23 t o  r e a d :

may c a n c e l t h e  e l e c t i o n  b y  g i v i n g  w r i t t e n  n o t i c e  t o  t h e  
i n s u r e r .  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  AS 
2 3 . 3 0 . 0 3 0 ( 5 ) ,  t h e

T h i s  w o u l d  e l i m i n a t e  t h e  c o n f l i c t  b e tw e e n  t h e  p r o p o s e d  s u b s e c t i o n  ( d ) ,  
w h i c h  p r o v i d e s  t h a t  " T h e  c a n c e l l a t i o n  b e c om e s e f f e c t i v e  t h e  d a y 
f o l l o w i n g  t h e  f i l i n g  o f  n o t i c e  w i t h  t h e  i n s u r e r ; "  a n d AS 2 3 . 3 0 . 0 3 0 ( 5 ) ,  
w h i c h  p r o v i d e s  t h a t  " A  t e r m i n a t i o n  o f  t h e  p o l i c y  b y  c a n c e l l a t i o n  i s  
n o t  e f f e c t i v e  a s t o  t h e  e m p l o y e e s  o f  t h e  i n s u r e d  e m p l o y e r  c o v e r e d  b y 
i t  u n t i l  20 d a y s  a f t e r  w r i t t e n  n o t i c e  o f  t h e  t e r m i n a t i o n  h a s be en 
r e c e i v e d  b y  t h e  b o a r d . "

APPROVED:

J im  R o b i s o n
C o m m i s s i o n e r

P O S I T I O N  P A P R O / D e p a r t n i e n t  of Labor
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Introduced: 3/26/85
Referred: Labor & Commerce

SENATE BILL NO. 254 

IN THE LEGISLATURE OF THE STATE 0» ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to workers' compensation."

BE IT ENACTED BY THE LEGISLATURE OF IHF STATE Or .ftlASKA:

* Section 1. AS 23.30 is amended by adding a new section to read:

Sec. 23.30.239. SOLE PROPRIETORS AND PARTNERS AS EMPLOYEES. (a) 

A person who is a sole proprietor, or a member of a partnership, may 

elect coverage as an employee under this chapter by making written 

application to an insurer. The insurer may accept the application and 

fix an assumed monthly wage at which the person shall be carried on 

the payroll for purposes of this chapter.

(b) When the application is accepted, the person is subject to 

the provisions and entitled to the benefits of this chapter. The 

person shall promptly notify the insurer whenever there is a change in 

the status of the person as a sole proprietor or partner.

(c) A claim may not be allowed or paid to a oerson covered under 

(a) of this section except upon corroborative evidence in addition to 

the evidence of the claimant.

(d) A person subject to this chapter as provided in this section 

may cancel the election by giving written notice to the insurer. The 

cancellation becomes effective the: day following the filing of notice 

with the insurer.

IN THE SENATE BY P.FISCHER
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S e n a t e

C o m m it te e  on C aSo r &  C om m e rc e

O f f i c i i '  B u s i n e s s

P o u c h  V  
S t a t e  C a p i to l  

J u n e a u ,  A l a s k a  9 9811

CS SB 25 4 ( L & C ) :  "AN ACT RELATING TO WORKERS" COMPENSATION"

NOTE: CHAIRMAN NEEDS TO MOVE FOR THE ADOPTION OF THE L&C CS ; /

/ ) a  y o n u  u i is H  ~toV > j

TH IS  LEG IS LA T IO N EXTENDS THE OPPORTUNITY FOR SOLE PROPRIETORS AND 

"PARTNERS AS EMPLOYEES" TO OBTAIN WORKERS' COMPENSATION COVERAGE.

THE SENATE LABOR AND COMMERCE CS INCORPORATES CHANGES WHICH WERE 

PROPOSED BY THE DEPARTMENT OF LABOR AND BOTH THE DEPARTMENT OF LABOR 

AND THE D IV IS IO N  OF INSURANCE EXPRESSED SUPPORT FOR TH IS  B I L L .
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a )  I n t r o d u c e d :  P F i s c h e r

b )  C o - S p o n s o r s :

2 )  IN TEN T : E x t e n d s  t h e  o p p o r t u n i t y  f o r  s o l e  p r o p r i e t o r s  a n d " p a r t n e r s
a s e m p l o y e e s "  t o  o b t a i n  w o r k e r s '  c o m p e n s a t i o n  c o v e r a g e .

F ISCAL NOTE: n o n e

NOTE: I t  a p p e a r s  t h a t  t h e  t i t l e  i s  r a t h e r  b r o a d  a n d I w o u l d
s u g g e s t  a t i t l e  c h a n g e  t o  t i g h t e n  i t  u p . A l s o  we h a v e
a L&C CS w h i c h  c o n t a i n s  c h a n g e s  r e q u e s t e d  b y t h e  D e p ­
a r t m e n t  o f  L a b o r .

3 )  ADD IT IO N A L REFERRALS:

4 )  PUBL IC HEAR INGS :

a )  S p o n s o r :

b )  P u b l i c  w i t n e s s e s :

5 )  B I L L  ACT ION :

a )  H o l d  i n  c o m m i t t e e ?
b )  A s s i g n  t o  s u b  c o m m i t t e e  f o r  f u r t h e r  r e v i e w ?
c )  Move f r o m  C o m m i t t e e ?
d )  c l o s e  p u b l i c  h e a r i n g s ?

6 )  COMMITTEE ACT ION :
a )  am e n dm e n ts ?
b )  CS a d o p t i o n ?  Move f o r  a d o p t i o n  o f  t h e  L&C CS?
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SB 2 5 4 : Summary

T h i s  l e g i s l a t i o n  w o u l d  e x t e n d  t h e  o p p o r t u n i t y  t o  o b t a i n  w o r k e r s '  
c o m p e n s a t i o n  c o v e r a g e  t o  s o l e  p r o p r i e t o r s  o r  m em be rs o f  a p a r t n e r s h i p  
who w i s h  s u c h  c o v e r a g e .  T h e b i l l  p r o v i d e s  t h a t  an i n s u r e r  may a c c e p t  
t h e  a p p l i c a t i o n  a n d f i x  an a s s um ed m o n t h l y  wage a t  w h i c h  t h e  p e r s o n  
w i l l  b e  c a r r i e d  on t h e  p a y r o l l  f o r  p u r p o s e s  o f  t h i s  c h a p t e r .

A f t e r  a n a p p l i c a t i o n  i s  a c c e p t e d ,  t h e  p e r s o n  i s  e n t i t l e d  t o  t h e  
b e n e f i t s  o f  t h i s  c h a p t e r ,  a n d t h e  p e r s o n  m u s t n o t i f y  t h e  i n s u r e r  
w hen t h e r e  i s  a c h a n g e  i n  h i s  s t a t u s  a s a s o l e  p r o p r i e t o r  o r  p a r t n e r .

A p e r s o n  c o v e r e d  u n d e r  t h i s  s e c t i o n  b e a r s  t h e  b u r d e n  o f  p r o o f  o f  t h e  
v a l i d i t y  o f  t h e  c l a i m  a n d may c a n c e l h i s  c o v e r a g e  b y g i v i n g  w r i t t e n  
n o t i c e  t o  t h e  i n s u r e r .  T h e c a n c e l l a t i o n  be com es e f f e c t i v e  t h e  d a y 
f o l l o w i n g  t h e  f i l i n g  o f  s u c h  n o t i c e  w i t h  t h e  i n s u r e r .

\



O r ig in a l sp o n so r : P .F i s c h e r

BY THE LABOR AND
IN  THE SENATE COMMERCE COMMITTEE

CS FOR SENATE B IL L  NO. 254 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEG ISLATURE - F IR S T  SESSION

A B IL L

F o r  an A c t e n t i t le d :  "An A c t r e la t in g  to  w o rk e rs ' co m p e n sa tio n ."

BE I T  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 23.30 i s  amended by adding a new s e c t io n  to  read:

Sec. 23.30 .239. SOLE PROPRIETORS AND PARTNERS AS EMPLOYEES. (a ) 

A pe rson  who i s  a so le  p ro p r ie to r , o r a member o f a p a r tn e r s h ip , may 

e le c t  coverage as an employee under t h i s  cha p te r by making w r i t t e n  

a p p lic a t io n  to  an i n s u r e r .  The i n s u r e r  may a ccep t the  a p p lic a t io n  and 

f i x  an assumed m o n th ly  wage a t w h ic h  th e  p e rson  s h a l l  be ca r r ie d  on 

the  p a y ro ll f o r  p urpose s o f t h i s  c ha p te r .

(b ) When the  a p p lic a t io n  i s  a ccep ted , th e  person i s  s u b je c t  to  

th e  p r o v is io n s  and e n t i t le d  to  th e  b e n e f i t s  o f t h i s  ch a p te r . The 

pe rson  s h a l l  p rom p tly  n o t i f y  the  in s u r e r  whenever th e re  i s  a change i n  

tha  s ta t u s  o f the  pe rson  as a so le  p ro p r ie to r  o r p a rtn e r .

( c )  N o tw ith s ta n d in g  the  p r o v is io n s  o f  AS 23.30.120(a) ,  a p e rson  

covered under (a ) o f t h i s  s e c t io n  bears th e  burden of p roo f o f  the  

v a l id i t y  o f the  c la im .

(d ) A pe rson  who has e le c te d  coverage under (a ) o f t h i s  s e c t io n  

may ca n ce l th e  e le c t io n  by g iv in g  w r i t t e n  n o t ic e  to  th e  in s u r e r .  

N o tw ith s ta nd in g  AS 23.30.030(5) ,  th e  c a n c e l la t io n  becomes e f f e c t iv e
o

the  day fo llo w in g  the  f i l i n g  o f n o t ic e  w it h  th e  in s u r e r .

4 / 1 0 / 8 5 /



§ 23.30.030 A l a s k a  S t a t u t e s § 23.30.030

23.30.270 due to a  loss w hich is excluded 
by th e  term s o f th e  policy an d  for w hich  th e  
em ployer has paid  no prem ium s. M unz v. 
U n d e rw rite rs  a t  Lloyds, 336 F.2d 798 (9 th  
C ir. 1964).

A ir p la n e  t r ip s  n o t  w i th in  c o v e ra g e  o f  
p o lic y . — A irp lane  tr ip s  to rem ote  fish ing  
lodges for free recrea tio n  w ere no t neces­
sary , inciden ta l o r a p p u r te n a n t to, o r con­
nected w ith  th e  b u siness o f th e  em ployer 
u n d e r a n  in su ran ce  policy covering a ll 
operations o f every  n a tu re  in cid en ta l to 
em ployer’s hotel an d  bar. D .K. M acD onald 
& Co. v. A lask a  Indus. Bd., 14 A lask a  483,

116 F. Supp. 655 (D. A laska), 117 F. Supp. 
401 (9 th  C ir. 1954). See also  U n d e rw rite rs  
a t  Lloyds v. M unz, 224 F. Supp. 954 (D. 
A laskn  1963), afTd, 336 F.2d 798 (9 th  C ir. 
1964).

A p p o r t io n m e n t  o f  l ia b i l i ty  b e tw e e n  
in s u r a n c e  c a r r i e r s  re je c te d .  — See 
U n d e rw rite rs  a t  Lloyds v. A lask a  Indus. 
Bd.. 17 A lask a  527, 160 F. Supp. 248 (D. 
A lask a  1958).

A p p lie d  in  P rovidence W ash ing ton  Ins. 
Co. v. A lask a  Pac. A ssu rance  Co., Sup. Ct. 
Op. No. 2579 (F ile No. 6398), 654 P .2d  269 
1982).

Sec. 23.30.030. Required po licy provisions. A policy of a 
company insuring the payment of compensation under this chapter is 
considered to contain the provisions set out in this section.
(1) The insurer assumes in fu ll all the obligations to pay physician’s 

fees, nurse’s charges, hospital services, hospital supplies, medicines, 
prosthetic devices, transportation charges to the nearest point where 
adequate medical facilities are available, burial expenses, and com­
pensation or death benefits imposed upon the insured under the provi­
sions of this chapter.
(2) The policy is made subject to the provisions of this chapter and 

its provisions relative to the liab ility of the insured employer to pay 
physician’s fees, nurse’s charges, hospital services, hospital supplies, 
medicines, prosthetic devices transportation charges to the nearest 
point where adequate medical facilities are available, burial expenses, 
compensation or death benefits to and for said employees or 
beneficiaries, the acceptance of the liab ility by the insured employer, 
the adjustment, tria l and adjudication of claims for the physician’s fees, 
nurse’s charges, hospital services, hospital supplies, medicines, 
prosthetic devices, transportation charges to the nearest point where 
adequate medical facilities are available, burial expenses, compensa­
tion or death benefits and the liab ility of the insurer to pay the same 
are considered a part of this policy contract.
(3) As between the insurer and the employee or the employee’s 

beneficiaries, notice to or knowledge of the occurrence of the in jury on 
the part of the insured employer is notice or knowledge on the part of 
the insurer; jurisdiction of the insured employer for the purpose of this 
chapter is jurisdiction of the insurer; and the insurer, in all things, is 
bound by and subject to the orders, awards, judgments and decrees 
made against the insured employer under this chapter.
(4) The insurer w ill promptly pay to the person entitled to them the 

benefitr conferred by this chapter, including physician’s fees, nurse’s 
charges, hospital services, hospital supplies, medicines, prosthetic 
devices, transportation charges to the nearest point where adequate 
medical facilities are available, burial expenses, and all installments 
of compensation or death benefits awarded or agreed upon under this
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chapter. The obligatior iurer is not affected by a default of the
insured employer after the injury, or by default in giving a notice 
required by this policy. The policy is a direct promise by the insurer to 
the person entitled to physician’s fees, nurse's charges, fees for hospital 
services, charges for medicines, prosthetic devices, transportation 
charges to the nearest point where adequate medical facilities are 
available, and hospital supplies, charges for burial, compensation or 
death benefits, and is enforceable in the name of that person. The 
insurer shall provide claims facilities through its own staffed adjusting 
facilities located w ith in the state, or by independent, licensed, resident 
adjusters w ith power to effect settlement w ith in the state.
(5) A termination of the policy by cancellation is not effective as to 

the employees of the insured employer covered by it until 20 days after 
written notice of the termination has been received by the board. I f the 
employer has a contract w ith the state or a home rule or other political 
subdivision of the state, and the employer’s policy is cancelled due to 
nonpayment of a premium, the termination of the policy is not effective 
as to the employees of the insured employer covc ~ed by i t until 20 days 
after written notice of the termination has been received by the 
contracting agency, and the agency has the option of continuing the 
payments on behalf of the employer in order to keep the policy in force. 
If, however, the employer has secured insurance w ith another insur­
ance carrier, cancellation is effective as of the date of the new coverage.
(6) A ll claims for compensation, death benefits, physician’s fees, 

nurse’s charges, hospital services, hospital supplies, medicines, 
prosthetic devices, transportation charges to the nearest point where 
adequate medical facilities are available, and burial expenses, may be 
made directly against either the employer or the insurer, or both, and 
the order or award of the board may be made against either the 
employer or the insurer or both.
(7) I f the insurer fails or refuses to pay a final award or judgment 

(except during the pendency of an appeal) made against it, or its 
insured, or i f  i t fails or refuses to comply with a provision of this 
chapter, the insurance commissioner shall revoke the approval of the 
policy form, and may not accept further proofs of insurance from it until 
it has paid the award or judgment or has complied with the violated 
provision of this chapter, and has resubmitted its policy form and 
received the approval of the form by the insurance commissioner. (§ 40 
ch 193 SLA 1959; am § 2 ch 1 SLA 1962; am § 2 ch 166 SLA 1972)

§ 23.30.030 Labok and ' >tKEns’ Compensation § 23.30.030

N O T E S  TC D E C IS IO N S

A p p lie d  in  Prov idence W ashing ton  Ins S ta te d  in R ichard v. .'"'•'’•em an’s Fund
Co. v. A lask a  Pac. A ssu rance  Co., Sup. C l. Ins. Co., Sup. C t. Op. No. i5 5  (File No.
Op. No. 2579 (F ile No. 6398), 654 P .2d 26 ) 267), 384 P .2d 445 (1963).
(1982).
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§ 23 .30 .110 

;. A W A R D .

iib lc  f o r  t h e  b o n r d  to  
r  l e s s  t h a n  t h e  r e l i e f
on v. E ric k so n , S u p . C t.
! N o . 1277), 4 7 7  P .L u  9 %

a i s  n o t  t o  b e  b a r r e d  
i s k  i s  n o t  g c n e r n l ly

b e c a u se  o n ly  th o se  
tib le  o r  p re d isp o se d  to  a  
11 c o n tra c t  i t .  W ilso n  v. 
t. O p. N o. 6 5 6  (F ile  N o. 
98  (1970).

d i s e a s e  o r  i n f i r m i ty  
.l ify  a  c l a im  u n d e r  th e  

r e q u ire m e n t  i f  th e  
•av a ted , a c c e le ra te d  o r  
2 d ise a se  o r  in f irm ity  to 
o r  d is a b il i ty  from  w h ic h  

so u g h t. W ilso n  v.
. O p. N o. 6 5 6  (F ile  N o.
*8 (1970).

J  O F  O R D E R  T O  
1A N T  A N D  
'L O Y E R .

is m a n d a t o r y .  —  T h is  
m a n d a to ry  u p o n  th e  
filed  i t s  co m p e n sa tio n  

m a il a  copy o f  its  o rd e r  
veil a s  to  c la im a n t’s  
H o m es v. F isc h e r, S u p . 
ile  N o. 668), 4 1 8  P .2 d

10 d isc re tio n  to  d e la y  
h e  o rd e r  a f t e r  i t  h a s  
,n H o m es v . F isc h e r , 
i5  (F ile  N o. 668), 4 1 8

o f  3 0 - d a y  p e r i o d  
i(n ). —  A ll t h a t  is  nec- 
tio n  (e) o f  th i s  se c tio n  
) to  s t a r t  th e  3 0 -day  
th e  b o a rd  to  p ro m p tly  
r e g is te re d  copy o f  i t s  
o n e  t h a t  re f le c ts  th e  
o r ig in a l th e r e o f  w a s  
he  b o a rd ) to  c la im a n t  
iy e r a t  t h e i r  resp ec - 
id d re sse s . A le u tia n  
up . C t. O p . N o. 365  
2d  7 6 9  (1966).

ion c la im . 63 A LR 3d

f t

Sec. 23.30.115. A ttendance and fees o f witnesses, (a) A person is 
not required to attend as a witness in a proceeding before the board at 
a place more than ICO miles from the person’s place of residence, unless 
the person’s lawful mileage and fee for one day’s attendance is firs t paid 
or tendered to the person; but the testimony of a witness may be taken 
by deposition or interrogatories according to the Rules of Civil Proce­
dure.
(b) A witness summoned in a proceeding before the board or whose 

deposition is taken shall receive the same fees and mileage as a witness 
in the superior court. (§§ 23. 24 ch 193 SLA 1959)

C r o s s  r e f e r e n c e s .  —  F o r  c o u r t  r u le s  on 
d e p o s itio n s  a n d  in te r ro g a to r ie s ,  se e  C iv . R.
26-37.

N O T E S  T O  D E C IS IO N S

§ 23.30.115 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t io n  § 23.30.120

A p p l i e d  in  C o m m e rc ia l U n io n  C os. v. 
S m a llw o o d , S u p . C t. O p . N o . 124 6  (F ile  N o . 
2443), 5 5 0  P .2 d  1261 (1976).

C o l l a t e r a l  r e f e r e n c e s .  —  C o m p e te n c y  
o f  w itn e s s  in  p ro c e e d in g  fo r d e a th  u n d e r

W o rk m e n ’s  C o m p e n sa tio n  A c t a s  a ffe c ted  
by  D o a d m a n ’s  S ta tu te ,  77 A L R 2 d  680.

Sec. 23.30.120. Presumptions, (a) In a proceeding for the 
enforcement of a claim for compensation under this chapter i t is pre­
sumed, in the absence of substantial evidence to the contrary, that
(1) the claim comes w ith in the provisions of this chapter;
(2) sufficient notice of the claim has been given;
(3) the in jury was not proximately caused by the intoxication of the 

injured employee or proximately caused by the employee being under 
the influence of drugs unless the drugs were taken as prescribed by the 
employee’s physician;
(4) the injury was not occasioned by the w ilfu l intention of the 

injured employee to injure or k ill self or another.
(b) I f delay in giving notice is excuse i by the board under AS 

23.30.100(d)(2), the burden of proof of the v&'idity of the claim shifts to 
the employee notwithstanding the provisions ? (a) of this section. (§ 9 
ch 193 SLA 1959; am §§ 11, 13 ch 93 SLA 1982)

R e v i s o r ’s  n o t e s .  —  S u b se c tio n  (b) w as  
e n a c te d  a s  a  p a r t  o f  A S  2 3 .30 .100(d )(2 ). 
R e n u m b e re d  in  1982.

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1982 
a m e n d m e n t  r e w ro te  p a r a g ra p h  (3) o f

p r e s e n t  su b se c tio n  (a), w h ic h  fo rm e rly  
re a d  " th e  in ju ry  w as n o t o ccas io n ed  so le ly  
by  th e  in to x ic a tio n  o f  t h e  in ju re d  
em p lo y ee ,"  a n d  e n a c te d  th e  p ro v is io n s  o f  
su b s e c tio n  (b).

I
- )
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§ 23.30.120 A l a s k a  S t a t u t e s § 23.30.120

N O T E S  T O  D E C IS IO N S

T h is  s e c t i o n  p r o v i d e s  s t a t u t o r y  g u i d ­
a n c e  f o r  t h e  s u p r e m e  c o u r t  in  
e v a lu a t in g  th e  b a s is  fo r a  b o a rd  d ec is io n . 
C ook  v. A la s k a  W o rk m e n ’s C om p. Bd., 
S u p . C t. O p. N o. 644  (F ile  N o. 1168), 476  
P .2 d  29 (1970).

A  p r e e x i s t i n g  d i s e a s e  o r  in f i r m i ty  
d o e s  n o t  d i s q u a l i f y  a  c la im  i f  th e  w o rk  
a g g .a v a tc d ,  a c c e le ra te d  o r  co m b in ed  w ith  
th e  d is e a se  o r  in f irm ity  to  p ro d u ce  th e  
d e a th .  C ook  v. A la s k a  W o rk m e n ’s  C cm p. 
B d., S u p . C t. O p. N o. 644  (F ile  N o. 1168),
4 7 6  P .2 d  29  (1970); B u rg e s s  C o n s tr . Co. v. 
S m allw o o d , S u p . C t. O p. N o. 228 2  (F ile  No. 
4502), 623  P .2 d  3 1 2  (1981).

T h e r e  i s  a  p r e s u m p t i o n  in  f a v o r  o f  
c o m p e n s a b i l i t y  u n d e r  th e  w o rk m e n 's  
c o m p e n sa tio n  la w s . M a rs h  v. A la s k a  
W o rk m e n ’s C om p. B t.., S u p . C t. O p. N o. 
1745 (F ile  N o. 3 6 4 3 ), 5 8 4  P .2 d  1134 (1978).

A n d  t h a t  i n j u r y  is  w o r k - c o n n e c t e d .  
—  S in c e  th e  W o rk m e n ’s  C o m p e n sa tio n  A ct 
c r e a te s  a  p re s u m p tio n  t h a t  a  c la im  for 
co m p e n s a tio n  co m es w ith in  th e  p ro v is io n s  
o f  th e  s t a tu t e ,  i t  m u s t  be  p re su m e d  t h a t  a n  
in ju iy  is  w o rk -c o n n e c te d  in  th e  a b se n c e  o f  
s u b s ta n t i a l  e v id e n c e  to  th e  c o n tra ry . 
B e a u c h a m p  v. E m p lo y e rs  L iab . A ssu ra n c e  
C o rp ., S u p . C t. O p. N c . 6 5 5  (F ile  N o. 1161),
4 7 7  P .2d  993  (1970). S ee  a lso  M ille r  v. IT T  
A rc tic  S e rv s ., S u p . C t. O p. N o. 1602 (F ile  
N os. 331 1 , 3 3 1 2 ), 5 7 7  P .2 d  1044 (1978).

T h e  t e s t  o f  c o v e r a g e  s h o u ld  n o t  b e  
l im i te d  to  sp e  :ific  o r  r e q u ire d  d u t ie s  o f  th e  
e m p lo y m e n t, b u t  sh o u ld  in c lu d e  d u t ie s  
re a s o n a b ly  im  M e n ta l to  th e  e m p lo y m e n t. 
L a b o re r s  & K. d C a r r ie r s  L ocal 341 v. 
G ro o th u is , S u p . C t. O p. N o. 773 (F ile  N os. 
1435, 1459), 4 9 4  P .2 d  8 0 8  (1972).

H en c e , w h e re  th e  d u t ie s  o f d e c e d e n t's  
p o s itio n  w e re  b ro a d ly  d e f in e d  a n d  in c lu d e d  
" a n y th in g  t h a t  w o u ld  in u r e  to  th e  b e n e f it  
o f  th e  c o u n try ,"  i t  w o u ld  be  d if f ic u lt  to  find  
a  r a t io n a l  b a s is  u p o n  w h ic h  it  cou ld  be 
a s s e r te d  t h a t  h e  w a s  n o t a c t in g  w ith in  th e  
scope o f  h is  e m p lo y m e n t a t  th e  t im e  o f  th e  
c ra s h . L a b o re rs  &  H od  C a r r ie r s  Local 341 
v. G ro o th u is , S u p . C t. O p. No. 773  (F ile  
N os. 1435, 1459), 4 9 4  P .2 d  808  (1972).

C o m p e n s a b l e  a c t i v i t y .  —  W h ile  
la b e lin g  n n  e m p lo y e e ’s  a c t iv i ty  a s  
"p e r so n a l” m a y  n o t r e n d e r  th e  e n s u in g  
in ju ry  p e r  se  n o n c o m p e n sa b le , th e  a c t iv i ty  
m u s t  s t i l l  b e  " re a s o n a b ly  fo re se e a b le  a n d  
in c id e n ta l” to  th e  e m p lo y m e n t, an r ' - ,a t 
j u s t  " b u t  fo r"  th e  e m p lo y m e n t, to  e n  itle  
th e  e m p lo y e e  to  c la im  c o m p e n sa tio n . 
M a rsh  v. A la s k a  W o rk m e n ’s C om p. Bd., 
« u p . C t. O p. N o. 1745 (F .ie  N o. 3643), 584 
. 2d 1134 (1978).

A  h e a r t  a t t a c k  is  w i th in  t h e  s t a t u t o r y  
p r e s u m p t i o n  o f  c o m p e n s a b i l i t y  o f acc i­
d e n ta l  in ju r ie s  u n d e r  th e  A la sk a  
W o rk m e n ’s C o m p e n sa tio n  A ct. E m p lo y e rs  
C om . U n io n  In s . Cos. v. S choen , S u p . C t. 
O p. N o. 1325 (F ile  No. 2616), 554 P .2 d  
1146  (1976).

A p p l i c a t i o n  o f  p r  • s u m p tio n . —  P re ­
su m p tio n  o f c o m p e n sa b ility  in  su b se c tio n  
(1) o f  th i s  sec tio n  a p p lie s  in  d e te rm in in g  
w h e th e r  a n  em p lo y ee’s c u r re n t  p ro b lem s 
a r e  r e la te d  to  a n  o n -the-job  in ju ry  o r  a r is e  
fro m  a n  in d e p e n d e n t cau se . B lack  v. U n i­
v e rsa l  S e rv s ., Inc., S u p . C t. Op. No. 2348  
(F ile  N o. 4786), 627 P .2 d  1073 (1981).

T h e  p re su m p tio n  in  p a r a g ra p h  (1) o f  th is  
se c tio n  a p p lie s  to  c la im s  o f  a g g ra v a tio n  o r  
a c c e le ra t io n  o f  a  p re e x is tin g  co n d itio n . 
B u rg e s s  C o n s tr . Co. v. S m allw ood , S u p . C t. 
O p. N o. 2282  (F ile  No. 4502), 623 P .2 d  312  
(1981).

T h e  p re su m p tio n  o f  c o m p e n sa b ility  is 
n o t  so lim ite d  t h a t  i t  does n o t ap p ly  in  
c a se s  w h e re  th e  in ju ry  is n o t sh o w n  to  
h a v e  o c c u rre d  on  th e  jo b  a n d  is n o t su d d e n  
o r  u n e x p la in e d , b u t  r a th e r  th e  r e s u l t  o f  a 
p re e x is t in g  co n d itio n  w h ich  m a y  h a v e  
b een  a g g ra v a te d  by th e  em p lo y m en t. 
B u rg e s s  C o n s tr . Co. v. S m allw ood , S u p . C t. 
O p. N o. 228 2  (F ile  N o. 4502), 623 P .2 d  312 
(1981).

W h e re  c la im a n t 's  th e o ry  w a s  t h a t  h is  
e m p lo y m e n t co n d itio n s, p a r t ic u la r ly  h is  
w o rk  on  a  h a u l road , a g g ra v a te d  h is  
p r e e x is t in g  re n a l  d y sfu n c tio n  by 
p re v e n t in g  h im  from  g e t t in g  p ro p e r m e d i­
ca l a t te n t io n  a n d  m a in ta in in g  a  low  s a l t  
d ie t  n e c e s sa ry  to  co n tro l h y p e r te n s io n , 
w h ich  a c c e le ra te d  h is  u l t im a te  re n a l  
f a i lu re , su c h  a g g ra v a tio n  o r  a c c e le ra tio n  
m u s t  b e  p re su m e d  in  th e  ab sen ce  o f  s u b ­
s ta n t i a l  ev id en ce  to th e  c o n tra ry . B u rg e ss  
C o n s tr . Co. v. S m allw ood , S u p . C t. O p. No. 
228 2  (F ile  No. 4502), 623 P .2 d  312  (1981).

B e f o r e  t h e  s t a t u t o r y  p r e s u m p t i o n  o f  
c o m p e n s a b i l i t y  a t t a c h e s ,  som e p re l im i­
n a ry  l in k  m u s t  be  e s ta b lish e d  b e tw e e n  th e  
d is a b il i ty  a n d  th e  em p lo y m en t, a n d  in  
c la im s  b a se d  on h ig h ly  tec h n ic a l m ed ica l 
c o n s id e ra t io n s  m ed ica l ev id en ce  is  o ften  
n e c e s sa ry  in  o rd e r  to  m a k e  t h a t  co n ­
n e c tio n . B u rg e ss  C o n s tr. Co. v. S m allw o o d , 
S u p . C t. O p. No. 2282  (F ile  No. 4502), 623 
P .2 d  3 1 2  (1981).

T h e  p re su m p tio n  o f c o m p e n sa b ility  
fo u n d  in  p a r a g ra p h  (1) o f  th is  se c tio n  is 
e x p re ss ly  m ad e  ap p lic a b le  to  a n y  "p ro ­
c e e d in g  fo r th e  en fo rc e m e n t o f  a c la im  for 
co m p e n sa tio n  u n d e r  th is  c h a p te r "  o f  th e  
W o rk e r 's  C o m p e n sa tio n  A ct, A S 2 3 .3 0 .0 0 5
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— 23.30.270. T he broad inc lu siv en ess of 
th is  lan g u ag e  does n o t m ean  th a t  th e  m ere  
filin g  of a  c la im  g ives rise  to th e  p re su m p ­
tion  of coverage, fo r th e re  m u s t be  som e 
evidence th a t  th e  c la im  a rose  o u t of, o r in 
th e  course of, em ploym en t before th e  p re ­
sum ption  arises . B urgess C onstr. Co. v. 
Sm allw ood, Sup. C t. Op. No. 2282 (F ile  No. 
4502), 623 P.2d 312 (1981).

P r e s u m p t io n  m n y  n o t  b e  ig n o r e d .  — 
T he question  in  a  p a r tic u la r  case  of 
w h t th e r  th e  em ploym ent d id  so c o n trib u te  
to a g g rav a te  o r accele ra te  th e  final re su lt  
is one o f fac t w hich is  u su a lly  d e te rm in ed  
from  m edical testim ony , b u t once a  p r im a  
facie case o f w o rk -refa tedness is m ade, th e  
board  m ay  no t ignore  th e  p resu m p tio n  and  
a llocate  th e  b u rd en  o f proof to  th e  c la im ­
a n t. B urgess C onstr. Co. v. Sm allw ood, 
Sup. Ct. Op. No. 2282 (File No. 4502), 623 
P ,2d 312 (1981).

T h e  b o a r d  fa ile d  to  a p p ly  th e  p r o p e r  
le g a l s t a n d a r d  w h ere  now here  in  i ts  
find ings and  conclusions w as th e re  any  
m en tion  of th e  s ta tu to ry  p re su m p tio n  of 
coverage, o r o f a g g rav a tio n  o r acce le ra tio n  
o f a  p reex istin g  condition , an d  th e  la n ­
g uage  em ployed by  th e  board  in  its  deci­
sion  suggested  th a t  i t  im properly  p laced 
th e  burden  of e s tab lish in g  
w o rk -re la ted n ess on  c la im an t. B u rg ess 
C onstr. Co. v. Sm allw ood, Sup. Ct. Op. No. 
2282 (F ile No. 4502), 623 P .2d 312 (1981).

O v e rc o m in g  p r e s u m p t io n  o f  c o m ­
p e n s a b il i ty .  —  Two possib le w ay s of 
overcom ing th e  p resu m p tio n  of 
com pensab ility  a re  (1) by a ffirm a tiv e  ev i­
dence show ing th a t  th e  d e a th  w as no t 
work-connected, o r  (2) by e lim in a tin g  a ll 
reaso n ab le  possib ilities th a t  th e  d e a th  w as 
w ork-connected. M ille r v. ITT A rctic  
Servs., Sup. Ct. Op. No. 1602 (F ile  Nos. 
3311 ,3312), 577 P .2d  1044 (1978); B u rg ess 
C onstr. Co. v. Sm allw ood, Sup. Ct. Op. No. 
2282 (F ile No. 4502), 623 P .2d  312 (1981).

T h e  em ployer c an  overcom e th e  p re ­
sum ption  of com pensab ility  by in tro d u c in g  
a ffirm ativ e  evidence th a t  th e  a s sa u lt  w as 
no t w ork -re la ted . M arsh  v. A la sk a  
W orkm en’s Comp. Bd., Sup . C t. Op. No. 
1745 (F ile No. 3643), 584 P .2d 1134 (1978).

W here  th e  s ta tu to ry  p re su m p tio n  of 
w o rk ers’ com pensation  coverage governs, 
i t  is necessary  for th e  em ployer to show  by 
su b s ta n tia l  ev idence th a t  th e  em ployee’s 
co n tin u in g  back p rob lem s did no t le s u lt  
from  th e  w o rk -re la ted  acciden t. R ogers 
E lec. Co. v. K ouba, Sup. C t. Op. No. 1990 
(F ile  No. 4164), 603 P.2d 909 (1979).

P re s u m p t io n  o f  c o m p e n s a b i l i ty  n o t

in c o n s is te n t  w i th  h o ld in g  b u r d e n  o f  
p r o o f  o n  c la im a n t. —  T here  is no 
inconsistency betw een th e  p resum ption  of 
com pensability  found in th is  section and  a 
ho ld ing  th a t  the  h a rd en  of proving th a t  an  
in ju ry  arose out o f and  in th e  course o f the  
em ploym ent rests  upon th e  c la im an t for 
com pensation, for th e  p resum ption  of th is  
section  places a  b u rden  on th e  em ployer to 
go forw ard w ith  evidence on the  issue  of 
w h e th er th e  in ju ry  a rises  outside  o r w ith in  
the  scope of em ploym ent. Once com petent 
evidence is introduced, th e  p resum ption  
drops out, and  th e  final b u rd en  of proof as 
to a ll e ssen tia l e lem en ts is on the  c la im ­
an t. A nchorage Roofing Co. v. Gonzales, 
Sup. C t. Op. No. 867 (File No. 1533), 507 
P .2d 501 (1973).

B u r d e n  o f  p ro o f . — T he presum ption  
of th is  section app lies u n til such tim e  as 
th e re  is evidence th a t  th e  c la im an t was 
ou tside  th e  scope of h is  em ploym ent. A t 
such tim e the  c la im an t th en  h as  the  
b u rd en  of going forw ard w ith  evidence of 
th e  job-related  n a tu re  o f th e  in jury . 
A nchorage Roofing Co. v. Gonzales, Sup. 
C t. Op. No. 867 (F ile  No. 1533), 507 P.2d 
501 (1973).

T he em ployer h a s  th e  b u rd en  of going 
forw ard w ith  the  evidence on th e  issue  of 
w h e th e r th e  in ju ry  arose ou tside  th e  scope 
of em ploym ent, b u t once su b s ta n tia l evi­
dence is introduced, th e  p resum ption  drops 
ou t, an d  th e  burden  o f proving all e lem en ts 
o f th e  claim  fa lls  on th e  p lain tiff. 
F ire m a n ’s F und  Am . Ins. Cos. v. Gomes, 
Sup. Ct. Op. No. 1230 (F ile  No. 2421), 544 
P.2d 1013 (1976).

T he A laska  W orkm en’s C om pensation  
A ct co n ta in s a p resum ption  th a t  an  in ju ry  
is w ork-connected in  th e  absence o f su b ­
s ta n tia l  evidence to th e  con tra ry . Once 
su b s ta n tia l  evidence is in troduced , the  
p resum ption  drops ou t and  th e  b u rd en  of 
prov ing  a ll e lem en ts o f th e  claim  fa lls  on 
th e  c la im an t. M iller v. ITT A rctic  Servs., 
Sup. Ct. Op. No. 1602 (F ile  Nos. 3311, 
3312), 577 P.2d 1044 (1978).

I f  a  com pany m eets its  b u rden  of produc­
in g  su b s ta n tia l evidence th a t  th e  in ju ry  
w as no t w ork-re la ted , th e  p resum ption  
w ould th en  drop out, sh iftin g  th e  b u rden  of 
p rov ing  a ll e lem en ts of th e  c la im  back to 
th e  c la im an t. B urgess C onstr. Co. v. 
Sm allwood, Sup. Ct. Op. No. 2282 (F ile No. 
4502), 623 P.2d 312 (1981).

S u b s ta n t ia l  e v id e n c e  r e q u ir e d  to  
o v e rc o m e  p r e s u m p tio n . — W hen a 
c la im a n t shows th a t  he h as been in ju red  a t  
work, su b s ta n tia l evidence is needed to 
overcom e the  p resum ption  of com-

201



§ 23.30.120 A l a s k a  S t a t u t e s  § 23.30.120

pensab iliiy . M arsh  v. A la sk a  W orkm en’s 
Comp. Bd., Sup, C t. Op. No. 1745 (F ile  No. 
3643), 584 P .2d 1134 (1978). See also 
L aborers & Hod C a rr ie rs  Local 341 v. 
G roothuis, Sup. C t. Op. No. 773 (F ile  Nos. 
14 35, 1459), 494 P.2d 808 (1972).

F or a  rev iew in g  court to uphold a  deci­
sion of th e  A la sk a  W orkers’ C om pensation 
Board d e te rm in in g  th a t  an  em ployer has 
reb u tted  th e  s ta tu to ry  p resu m p tio n  of 
coverage, i t  m u s t find th a t  th e  decision is 
supported  by "su b s tan tia l evidence.” 
B lack v. U n iv ersa l Servs., Inc., Sup. Ct. 
Op. No. 2348 (F ile  No. 4786), 627 P.2d 
1073 (1981).

" S u b s ta n t ia l  e v id e n c e " .  — The 
suprem e co u rt n a s  consisten tly  defined 
"su b stan tia l ev idence” a s  "such re le v an t 
evidence a s  a  reaso n ab le  m ind m ig h t 
accept a s  a d eq u a te  to su p p o rt a  conclu­
sion.” E vidence w hich is com peten t or 
adm issib le  m ay  n ev erth e le ss  be insuffi­
c ien t to overcom e th e  p resum ption  of 
com pensability ; th e  question  w h e th er the  
q u an tu m  of evidence is su b s ta n tia l is a  
legal question . M ille r v. IT T  A rctic  Servs., 
Sup. Ct. Op. No. 1602 (F ile  Nos. 3311, 
3312), 577 P .2d 1044 (1978).

"S u b stan tia l ev idence” is  such re le v an t 
evidence a s  a  reaso n ab le  m ind m ig h t 
accept as a d eq u a te  to su p p o rt a  conclusion. 
Rogers E lec. Co. v. K ouba, Sup. Ct. Op. No. 
1990 (F ile  No. 4164), 603 P .2d 909 (1979); 
B urgess C onstr. Co. v. Sm allwood, Sup. Ct. 
Op. No. 2282 (F ile  No. 4502), 623 P .2d  312 
(1981); B lack  v. U n iversal Servs., Inc., 
Sup. Ct. Op. No. 2348 (F ile  No. 4786), 627 
P.2d 1073 (1981).

T he m ere  in ab ility  to s ta te  th a t  th e  d is­
ab ility  w as w ork -re la ted  does no t consti­
tu te  su b s ta n tia l  evidence. M iller v. ITT 
A rctic Servs., Sup. Ct. Op. No. 1602 (F ile 
Nos. 3311, 3312), 577 P .2d 1044 (1978).

The m ere  possib ility  o f a n o th e r  in ju ry  is 
no t " s u b s ta n tia l” evidence suffic ien t to 
overcom e th e  p resum ption  of 
com pensability . H o th  v. V alley C onstr., 
Sup. Ct. Op. No. 2736 (F ile  No. 6750), 671 
P.2d 871 (1983).

A ffirm ative evidence in  the  form  of 
expert testim ony  th a t  decedent’s d ea th  
w as no t w ork -re la ted  w as suffic ien t to 
constitu te  su b s ta n tia l evidence for 
purposes o f re b u ttin g  th e  s ta tu to ry  p re­
sum ption  o f com pensability . M iller v. ITT 
A rctic Servs., Sup. Ct. Op. No. 1602 (File 
Nos. 3311, 3312), 577 P .2d 1044 (1978).

W here, even th ough  a n  em ployee’s 
in ju ry  w as su s ta in ed  w hile  he  w as a t  w ork, 
th e re  w as com pelling  evidence presen ted  
to ind icate  th a t  th e  em ployee had tak en  
h im self ou tside  th e  scope an d  d u ties o f his

em ploym ent it. h is encoun ter w ith  a 
wom an p a tro n  and  th a t  i t  was th a t  conduct 
which m otivated  th e  a sc su lt on h im  by the 
w om an’s husband , th e re  w as su b s ta n tia l 
evidence to support th e  board’s d e te rm in a ­
tion th a t  th e  a ssa u lt on th e  em ployee was 
no t w ork-connected and  did not e n tit le  the 
employee to com pensation. M arsh  v. 
A laska  W orkm en’s Comp. Bd., Sup. Ct. 
Op. No. 1745 (F ile No. 3643), 584 P.2d 
1134 (1978).

In  o r d e r  to  p ro d u c e  s u b s ta n t ia l  ev i­
d e n c e  necessary  to overcome th e  s ta tu ­
tory  p resum ption  of com pensability , i t  is 
im perative  th a t  th e  c a rrie r  be g iven  an 
opportun ity  to cross-exam ine th e  claim ­
a n t's  m edical ex p erts  and  produce i ts  own 
m edical evidence of lack of ag g rav a tio n  or 
causation . B urgess C onstr. Co. v. 
Sm allwood, Sup. C t. Op. No. 2282 (F ile  No. 
4502), 623 P.2d 312 (1981).

U n c o n t ra d ic te d  la y  te s tim o n y , 
c o u p le d  w ith  in c o n c lu s iv e  m e d ic a l  te s ­
tim o n y , can be enough to su p p o rt a 
finding by th e  board  th a t  a  physical condi­
tion  is causally  connected to an  accidental 
in ju ry  su s ta in ed  in  th e  course o f  the  
em ploym ent. Em ployers Com. U nion Co. 
v. Libor, Sup. Ct. Op. No. 1162 (F ile  No. 
2119), 536 P.2d 129 (1975).

R e so lu tio n  o f  d o u b t  a s  to  s u b s ta n c e  
o f  m e d ic a l te s tim o n y . — If th e re  is any 
doub t a s  to th e  substance  of m edical te s ti­
m ony, i t  m u st be resolved in favor o f the  
c la im an t. B eaucham p v. Em ployers Liab. 
A ssurance Corp., Sup. Ct. Op. No. 655 
(F ile No. 1161), 477 P.2d 993 (1970); Cook 
v. A laska  W orkm en’s Comp. Bd., Sup. Ct. 
Op. No. 644 (F ile No. 1168), 476 P .2d 29 
(1970); M iller v. ITT A rctic Servs., Sup. Ct. 
Op. No. 1602 (File Nos. 3311, 3312), 577 
P .2d 1044 (1978); A laska  Pac. A ssurance 
Co. v. T u rn er, Sup. Ct. Op. No. 2067 (File 
No. 4304), 611 P.2d 12 (1980); K essick  v. 
A lyeska P ipe line  Serv. Co., Sup. C t. Op. 
No. 2171 (File No. 4614), 617 P .2d  755 
(1980).

T he ru le  on resolv ing doubt a s  to the  
substance  of m edical testim ony is properly  
applicable only w hen th e  substance  of a 
p a r ticu la r  w itn ess’ testim ony is in  doubt. 
M iller v. ITT A rctic  Servs., Sup. C t. Op. 
No. 1602 (File Nos. 3311, 3312), 577 P.2d 
1044 (1978).

P s y c h ia t r i s t ’s  r e p o r t .  — W here a  psy­
c h ia tris t concluded th a t  an  in jured  
em ployee’s problem s w ere m en ta l ra th e r  
th a n  physical, th is  report could be given 
m ore w eigh t th a n  o th er doctors' (who were 
no t p sych iatrists) conclusions to th e  con­
tra ry  and  w here th e  psy ch ia tris t 's  report 
w as n e ith e r doubtful nor am biguous, it

202



§ 23.30.120 § 23.30.122 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t io n  § 23.30.125

e n co u n te r  w ith  a 
a t i t w  s th a t  conduct 
a ssa u lt on him  by  the  
aere w as su b s ta n tia l  
le b o a rd ’s d e te rm in a- 
on th e  em ployee was 
nd d id  n o t e n tit le  the  
■nsation. M arsh  v. 
Jom p. Bd., Sup. Ct. 
No. 3643), 584 P .2d

ice  s u b s ta n t ia l  ev i- 
overcom e th e  sta tu*  
com pensab ility , i t  is 
c a r r ie r  be g iven  an  
•exam ine th e  claim* 
and  produce its  own 

lck o f a g g rav a tio n  or 
C o n str. Co. v. 

)p. No. 2282 (F ile  No. 
1981).

la y  te s tim o n y , 
.•lusive m e d ic a l  tes* 
ough to  su p p o rt a 
h a t a  physical condi- 
cted to a n  acc iden tal 

th e  course  o f the  
ers Com . U nion Co.
. No. 1162 (F ile  No. 
1975).
.b t  a s  to  s u b s ta n c e  
y . — I f  th e re  is any  
:nce o f m edical testi- 
ilved in  favor o f th e
1 v. E m ployers Liab. 
p. C t. Op. No. 655 
2d 993 (1970); Cook 
Comp. Bd., Sup. Ct.

. 1168), 476 P .2d 29 

.rctic S ervs., Sup. Ct. 
os. 3311, 3312), 577 
iska Pac. A ssurance

Op. No. 2067 (F ile
2 (1980); K essick v. 
v. Co., Sup. Ct. Op. 
614), 617 P.2d 755

ng d o u b t a s  to th e  
estim ony is p roperly  
th e  su b s tan ce  of a 

;tim ony is in doubt, 
iervs., Sup. C t. Op. 
111,3312), 577 P .2d

>rt. — W here  a psy- 
th a t  a n  in ju red  

•vere m en ta l r a th e r  
port could  be g iven 
r doctors' (who w ere 
.•lusions to th e  <n* 
ls.vchiatrist’s rep o rt 
nor am biguous, it

*

overcam e th e  s ta tu to ry  p resu m p tio n  of 
com pensab ility . B lack v. U n iv ersa l Servs., 
Inc., Sup . C t. Op. No. 2348 (F ile No. 4786), 
627 P .2d  1073 (1981).

W here  a  p sy ch is tr is t w ho had no oppor­
tu n ity  to  ex am ine  th e  in ju red  em ployee in 
any  d e p th  concluded c o n tra ry  to n um erous 
p hy sic ian s who tre a te d  h e r th a t  the  
em ployee’s problem s w ere  m en ta l ra th e r  
th a n  physical, th is  w as in su ffic ien t ev i­
dence to  su s ta in  th e  W orkers' C om pensa­
tion B o ard ’s d e te rm in a tio n  th a t  the  
em ployee’s in ju ry  w as n o t com pensable. 
Black v. U n iv ersa l Servs., Inc., Sup. Ct. 
Op. No. 2348 (F ile  No. 4786), 627 P.2d 
1073 (1981).

S u p e r io r  c o u r t ’s f in d in g s  o f  a n  o c c u ­
p a t io n a l  d is e a s e  w e re  s u p p o r te d  b y  
s u b s ta n t ia l  e v id e n c e  in  lig h t o f the  
w hole record . A le u tia n  H om es v. F ischer, 
Sup. C t. Op. No. 365 (F ile  No. 668), 418 
P.2d 769 (1966).

P a r a g r a p h  (1) p re s u m p tio n  h e ld  to  
o p e r a te .  — W here deceased w as sh o t and 
k illed, a f te r  closing  tim e  w hile c lean in g

C o l la te r a l  r e fe r e n c e s .  —  M atte rs  
concluded, in  action  a t  law  to recover for 
th e  sam e  in ju ry , by decision o r finding

up, a t  the re s tau ra n t a t  w hich he w as 
em ployed as a  b a rten d er, by an  unknow n 
a ssa ila n t, and no w ords were spoken 
d u rin g  th e  a tta ck  and  !.•> m oney w as 
tak e n , th e  p resum ption  of p a rag rap h  (1) 
o perated , since no m otive was o u n d .  no 
one knew  why the  a s sa u lt  w as com m itted , 
an d  no p b u sib le  ex p lan atio n  show ing th e  
lack  of em ploym ent connection w as su g ­
gested . F irem an ’s Fu n d  Am. Ins. Cos. v. 
Gom es, Sun. Ct. Op. No. 1230 (F ile No. 
2421), 544 P.2d 1013 (1976).

P re s u m p tio n  o f  c o m p e n s a b il i ty  n o t  
o v e rc o m e . — See L and & M arine R en ta l 
Co. v. Rawls, Sup. Ct. Op. No. 2777 (File 
Nos. 6963-7090), P .2d  (1984).

A p p lie d  in T h o rn to n  v. A laska  
W orkm en’s Comp. Bd., Sup . Ct. Op. No. 
327 (F ile No. 612), 411 P .2d 209 (1966); 
R uble  v. Arctic Gen., Inc.. Sup. Ct. Op. No. 
1887 (File No. 3710), 598 P .2d 95 (1979); 
P rovidence W ashington Ins. Co. v. B onner, 
Sup. C t. Op. No. 2818 (F ile  No. 7308),
P .2d (1984).

m ade in w orkm en’s com pensation  pro­
ceeding. 84 ALR2d 1036.

Sec. 23.30.122. C red ib ility o f witnesses. The board has the sole 
power to determine the credibility of a witness. A finding by the board 
concerning the weight to be accorded a witness’s testimony, including 
medical testimony and reports, is conclusive even i f the evidence is 
conflicting or susceptible to contrary conclusions. The findings of the 
board are subject to the same standard of review as a ju ry ’s finding in 
a civil action. (§ 14 ch 93 SLA 1982)

0

4

i

N O T E S  TO  D E C IS IO N S

A b s e n t  sp e c if ic  f in d in g s  by th e  board bo ard ’s decision. H oth v. V alley  C onstr.,
th a t  i t  chose to d isbelieve a  w itn ess’s tes ti- Sup. C t. Op. No. 2736 (F ile  No. 6750), 671
mony, a  co u rt w ill no t a ssu m e th a t  lack  of P .2d 871 (1983).
c red ib ility  w as a  re le v a n t factor in the

Sec. 23.30.125. Review o f compensation order, (a) A compensa­
tion order becomes effective when filed in the office of the board as 
provided in AS 23.30.110 and, unless proceedings to suspend it or set 
it aside are instituted as provided in (c) of this section, i t becomes final 
on the 31st day after it is filed.
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Title i t ^ c t  r e i a t i n g  t o  e x p o s u r e  t o  m i c r o w a v e  Contact. R i c h a r d  A r a b
r a d i a t i o n  i n  t h e  w o r k p l a c e . "  4 6 5 - 4 8 5 6

E i l e e n  P l a t e  
4 6 5 - 2 7 0 0

Bill N ° .  ienate Bill No. 256 ^ ate April 5, 1985

S e n a t e  B i l l  N o . 2 5 6 p r o v i d e s  s p e c i a l  e m p l o y e r  r e p o r t i n g  r e q u i r e m e n t s  w h en an e m p lo y e e  
i s  o v e r - e x p o s e d  t o  m i c r o w a v e  r a d i a t i o n ;  r e q u i r e s  t h a t  e m p lo y e e s  who may be e x p o s e d  t o  
m i c r o w a v e  r a d i a t i o n  be i n f o r m e d  o f  t h e  p o t e n t i a l  e x p o s u r e  a n d t r a i n e d  t o  s a f e l y  w o r k  
a r o u n d  s u c h  r a d i a t i o n ;  a n d r e q u i r e s  t h a t  m i c r o w a v e  r a d i a t i o n  i n f o r m a t i o n  be i n c l u d e d  
on t h e  " R i g h t  t o  Know " p o s t e r  p r i n t e d  a n d d i s t r i b u t e d  b y  t h e  d e p a r t m e n t .

T h i s  b i l l  w a s i n t r o d u c e d  a s a r e s u l t  o f  an i n c i d e n t  i n  w h i c h  s e v e r a l  w o r k e r s  w e r e  
o v e r - e x p o s e d  t o  m i c r o w a v e  r a d i a t i o n  w h i l e  r e p a i r i n g  a r a d a r  d i s h .  An e s t i m a t e d  
7 0 0  w o r k e r s  i n  A l a s k a  do t h i s  t y p e  o f  w o r k .  T h e b i l l  w o u l d  a l s o  c o v e r  o t h e r  w o r k e r s  
who may w o r k  a r o u n d  o t h e r  s o u r c e s  o f  m i c r o w a v e  r a d i a t i o n  s u c h  as b a r  a n d r e s t a u r a n t  
e m p l o y e e s  w ho u s e  m i c r o w a v e  o v e n s .

T h e r e p o r t i n g  o f  i n c i d e n t s  i n v o l v i n g  o v e r - e x p o s u r e  t o  m i c r o w a v e  r a d i a t i o n  w i l l  a s s i s t  
t h e  d e p a r t m e n t  i n  i d e n t i f y i n g  a n d c o r r e c t i n g  w o r k  c o n d i t i o n s  w h i c h  c a u s e  s u c h  
e x p o s u r e s ;  a n d  t h e  e m p l o y e e  e d u c a t i o n  a n d t r a i n i n g ,  a s p r e s c r i b e d  i n  t h e  b i l l ,  w i l l  
e f f e c t  im p l e m e n t a t i o n  o f  p r o t e c t i v e  m e a s u r e s  b y  t h e  e m p l o y e r  t o  s a f e g u a r d  e m p l o y e e s ,  
a s w e l l  a s p r o v i d e  e m p l o y e e s  w i t h  a n u n d e r s t a n d i n g  o f  t h e  im p o r t a n c e  o f  f o l l o w i n g  
s a f e  a n d h e a l t h f u l  w o r k  p r a c t i c e s .  T h i s  b i l l  w o u l d ,  t h e r e f o r e ,  e n h a n c e  t h e  d e p a r t ­
m e n t ' s  e f f o r t s  t o  p r o t e c t  A l a s k a ' s  w o r k e r s .

T h e D e p a r tm e n t  o f  L a b o r  s u p p o r t s  S e n a t e  B i l l  N o . 2 5 6 . I t  w i l l  n o t  h a v e  a f i s c a l  
im p a c t  on t h e  d e p a r t m e n t .

APPROVED:

J im  R o b i s o n ,  C o m m i s s i o n e r  
D e p a r tm e n t  o f  L a b o r

P O S I T I O N  P A P E R / D e p a r t m e n t  of Labor



R e v i s i o n  D a t e :

STATE OF ALASKA 1985 LEGISLATIVE SESSION
_____________  FISCAL NOTE _______________

REQUEST F IS C A L DE TA IL
B i l l / R e s o l u t i o n  N o . ;  SB 2 5 6 _________  A g e n c y  A f f e c t e d ;  i . a h n r __________________
T i t l e :  "A n A c t  r e l a t i n g  t o  P r o g r a m  C a t e g o r y  A f f e c t e d :  p u b l i c
e x p o s u r e  t o  m i c r o w a v e  r a d i a t i o n . . . " 11 P r o t e c t i o n ______________________
S p o n s o r :  C o g h i l l  & J o s e p h s o n  BRU , P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d :
R e q u e s t o r :  s e n a t e  L a b o r  & C omm e rc e O c c u p a t i o n a l  S a f e t y  & H e a l t h _________
D a t e  o f  R e q u e s t :  3 / 2 7 / H b   ■

EXPEND ITURES /REVENUES : ( T h o u s a n d s  o f  D o l l a r s )

OPERATING
f /  8b FY 8b FY 8 / f'Y 88 FY 89 FY 9U

I00"FER50I1AL SERVICES’ 
200 TRAVEL 
300 CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
500 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

TOTAL OPERAT ING - 0 - - 0 - - 0 - - 0 - .. - o -

I C A P I T A L

I R E V E N U E  I I I I | I 1

FUND ING : ( T h o u s a n d s  o f  D o l l a r s )
JtNtKnu ruNu 
-EDERAL FUNDS 
DTHER 
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

P O S IT IO N S :
- u l l - i h i t 0 0 0  | 0 0 0
PART-TIME 1
! EMPORARY 1

A N A L Y S IS : A t t a c h  ^ s e p a r a t e  p a g e  i f  n e c e s s a r y

A s s um e s t h a t  i n c l u s i o n  o f  i n f o r m a t i o n  on m i c r o w a v e  r a d i a t i o n  on t h e  d e p a r t m e n t ' s  

" R i g h t - t o - K n o w "  p o s t e r ,  p e r  S e c . 3 o f  SB 2 5 6 , d o e s n o t  h a v e  t o  be i n c o r p o r a t e d  
u n t i l  t h e  d e p a r t m e n t  e x h a u s t s  i t s  p r e s e n t  s u p p l y  a n d r e p r i n t s  t h e  p o s t e r .

to
P r e p a r e d  B y :  R o b e r t  ,1. B a c o l a s ,  S r .    P h o n e : 4 6 5 - 4 8 7 0
D i v i s i o n :  L a b o r  S t a n d a r d s  A S a f p f . v  /  D a t e :  3 / 2 8 / 8 5

A p p r o v e d  b y  C o m m i s s i o n e r : n i V ^ n h i g n n Da t e :  3 / 2 8 / 8 5  
A g e n c y : L a b o r ____________________________________________________

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t a n d B u d g e t
Im p a c t e d  A g e n c y ( i e s )  7 / 1 / 8 4
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SB 25 9 "A n a c t  r e l a t i n g  t o  t h e  p r a c t i c e  o l 
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

p u b l i c  a c c o u n t a n c y  and

T h e D e p a r tm e n t o f  Commerce an d E c o n o m ic  D e v e lo p m e n t a n d t h e  D i v i s i o n  o f  
O c c u p a t i o n a l  L i c e n s i n g  w o u l d  s u p p o r t  t h i s  l e g i s l a t i o n  w i t h  am e n dm e n ts .

T h e l e g i s l a t i o n ,  as d r a f t e d ,  e x p a n d s  t h e  a u t h o r i t y  o f  t h e  l i c e n s i n g  b o a r d .  
T h e new l e g i s l a t i o n  a u t h o r i z e s  t h e  b o a r d s  t o  r e g u l a t e  i t e m s  s u c h  as t h e  u s e 
o f  names and t i t l e s ,  a f f i l i a t i o n s  w i t h  o t h e r  o r g a n i z a t i o n s ,  " r e a s o n a b l e  r e ­
q u i r e m e n t s "  f o r  u n im p a i r e d  c j p i t a l ,  and p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e .  
T h i s  p r a c t i c e  a c t  a l l o w s  f c r  o n e n o t  q u a l i f i e d  t o  t a k e  an e x a m i n a t i o n  w i t h i n  
12 0 d a y s  i f  .h e y e x p e c t  t c  m e e t t h e  q u a l i f i c a t i o n s .  T h e l e g i s l a t i o n  a l s o  
r e s t r i c t s  t h  b o a r d ' s  a b i l i t y  t o  p r o t e c t  t h e  c o n s u m e r b y  l i m i t i n g  t h e  p e r i o d  
o f  r e v o c a t i c  o r  s u s p e n s i o n  t h e y  c a n  e n f o r c e  f o r  a v i o l a t i o r .  A l a s k a  
S t a t u t e s  08 J4 .4 8 5  ( S e c t i o n  2 3 ,  b e g i n n i n g  on pa ge 1 2 ) g i v e s  t h e  b o a r d  t h e  
e x p a n d e d  au o o r i t y  t o  h o l d  h e a r i n g s  w h i c h  a r e  n o t  s u b j e c t  t o  t h e  A d m i n i s ­
t r a t i v e  ny,o a d u r e s  A c t  (AS 4 4 . 6 2 ) .

A s e c t i o n  b y  s e c t i o n  a n a l y s i s  has be e n p r e p a r e d  b y  t h e  s t a f f  o f  t h e  D i v i s i o n  
o f  O c c u p a t i o n a l L i c e n s i n g .  T h e D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  i s  a l s o  
c o m m i t t e d  t o  a s s i s t i n g  i n  w o r k i n g  w i t h  t h e  b i l l  s p o n s o r  f o r  a c l e a r  and c o n ­
c i s e  l e g i s l a t i o n  t h a t  w i l l  p r o t e c t  t h e  c o n s u m e r , p r o v i d e  a s s i s t a n c e  t o  t h o s e  
q u a l i f i e d  who a r e  s e e k i n g  l i c e n s i n g ,  and t h e  l i c e n s i n g  b o a r d  i n  t h e i r  
a d m i n i s t r a t i v e  f u n c t i o n  w i t h o u t  o v e r r e g u l a t i n g ,  o v e r r e s t r i c t i n g  o r  e x p a n d i n g  
t h e  l i c e n s u r e  a u t h o r i t y .

H a r r y  D . / T r e s T 'g e r , D i r e ^ r r  
D i v i s i o i u a f  O c c u p a t i o n a l  L i c e n s i n g

/

, '  _________________________
> r - L o r e n  T l . L o u n s b u r y ,  C o m m is s i o n e r
^ D e p a r tm e n t o f  Comme rce & E c o n o m ic

D e v e lo p m e n t

D a te fry

2 7 7 1 1
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R e v i s i o n  D a t e :

STATE OF ALASKA 1985 LEGISLATIVE SESSION
- '_____________________________________FISCAL NOTE_______________

REQUEST F ISCAL DETA IL
Bi 11/ K e s o lu t i o n No.: SB 259 Agency AtTected : Commerce & E con . Dev .
T i t l e :  P r a c t i c e  o f  p u b l i c  P ro g r a m  C a t e g o r y  A f f e c t e d : _______________

a c c o u n t i n g __________________________ C o n s u m e r  P r o t e c t i o n __________________________
S p o n s o r :  s e n a t o r  Z h a r o f f __________  BRU, P r o g r a m  o r  S u D p r o g r a m ( s ' , A f f e c t e d :
R e q u e s t o r :      O c c u p a t i o n a l  L i c e n s i n g ________________
Date o f Request: ___________ _______________________________________________

EXPENDITURES/REVENUES: ( T h o u s a n d s  o f  D o l l a r s !
M f a s M r t o M f b / FY 88 FY 89 FY 90

OPERATING
1 0 0  P E R S O N A L  S E R V I C E S - 0 - - o - .  • _ - 0 - - 0 -
2 0 0  T R A V E L - 0 - - 0 - - 0 - - 0 - - 0 -
3 0 0  C O N T R A C T U A L

. 6 . 7 . 7 . 7 . 8
4 0 0  S U P P L I E S
5 0 0  E Q U I P M E N T
6 0 0  L A N D  4  S T R U C T U R E S
7 0 0  G R A N T S ,  C L A I M S
3 0 0  M I S C E L L A N E O U S 1

TOTAL OPERATING 1 . 6 . 7 . 7 . 7
. . .  .- -8

CAP i i  AL

j REVENUE I i * * »

FUNDING : (T h o u s a n d s  o f  D o l l a r s )
jLi.C ttnt. TUitJ 1 . 6 . 7  i . 7 . 7  1 . 8
FEDERAL FUNDS

1 1 I i3THER 1 i 1 1
TOTAL . 6  1 . 7  1 . 7 • -j • OO

POS IT IO NS :
- i n  i -  i i t .'frU L L -1 INC
3ART-TIME
TEMPORARY

- 0 - 1 0
 1 1 0 1 1 0 1 1 0 1

1 I
1 1 I

ANALYS IS : A t t a c h  a s e p a r a t e  p a g e i f  n e c e s s a r y

T h i s  l e g i s l a t i o n  e x p a n d s  t h e  a u t h o r i t y  t h e  B o a r d  t o  r e g u l a t e
s u c h  i t e m s  a s ,  t h e  u s e  o f  n a m e s  a n d  t i t l e s ,  a f f i l i a t i o n s  w i t h  o t h e r  
o r g a n i z a t i o n s ,  r e q u i r e m e n t s  f o r  u n i m p a r e d  c a p i t a l  a n d  p r o f e s s i o n a l  
l i a b i l i t y  i n s u r a n c e .  T h e  b i l l  a l s o  e s t a b l i s h e s  n e w  r e q u i r e m e n t s  i n  
p r o c e s s i n g  r e g u l a t i o n  p r o j e c t s ,  a n d  a l l o w  t h e  b o a r d  t o  h o l d  h e a r i n g s  
t h a t  a r e  n o t  s u b j e c t  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (A S  4 4 . 6 2 ) .

P r e p a r e d  B y : J e n n i f e r  S t r i c k l e r ,  M g n t ^ A n a l y s t  P h o n e : 3 . 6 5 - 2 1 4 4  

D i v i s i o n :  O c c u p a t i o n a l  L i c e n s i n g  X f c r -  D a t e :  c S /l̂ L / /S ' /9 ttS
. ^  '  ' '

A p p r o v e d  b y Commi s s i o n e r / i r L o r e n  H . L o u n s b u r y  D a t e :
A g e n c y : C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t  ^  “

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :
L e g i s l a t i v e  F in a n c e  
L e g i s l a t i v e  S p o n s o r 
R e q u e s t o r
O f f i c e  o f  M an a g em e n t ar id B u d g e t
Im p a c t e d  A g e n c y ( i e s )  7/ 1/84



SB 259 F IS C AL IMPACT

3 0 0  C o n t r a c t u a l  S e r v i c e s :

S e c t i o n  0 8 . 0 4 . 0 8 0  r e q u i r e s  a c o p y  o f  p r o p o s e d  
r e g u l a t i o n s  t o  b e  s e n t  t o  e a c h  l i c e n s e e .  R e g u l a t i o n  
p r o j e c t s  a v e r a g e  a b o u t  e i g h t  ( 8 )  p a g e s ,  a n d  b a s e d  o n  
7 7 3  c u r r e n t  l i c e n s e e s ,  t h e  f o l l o w i n g  c o s t s  w o u l d  a p p l y ;  
7 7 3  x  . 2 6 C  p e r  s e t  =  $ 2 0 0 . 9 8

P o s t a g e  a t  . 2 2 C  p e r  e n v e l o p e  x  7 7 3  =  $ 1 7 0 . 0 6

S e c t i o n s  1 6 ,  1 7 ,  1 8  o f  t h e  b i l l  r e q u i r e s  t h e  b o a r d  t o  
e s t a b l i s h  f e e s  f o r  r e g i s t r a t i o n  o f  a f f i l i a t i o n s  w i t h  
o r g a n i z a t i o n s ,  r e g i s t r a t i o n  o f  o f f i c e s ,  a n d  u s e  o f  
n a m e s  a n d  t i t l e s .

I n  c o m p l i a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  
n o t i c e s  m u s t  b e  p u b l i s h e d  i n  a  n e w s p a p e r  o f  g e n e r a l  
c i r c u l a t i o n .  T h e r e f o r e ,  a d v e r t i s i n g  c o s t s  o f  $ 6 0  p e r  
a d  i n  t h r e e  ( 3 )  m a j o r  p a p e r s  o f  t h e  S t a t e  w o u l d  a p p l y .  
$ 6 0  x  3 n e w s p a p e r s  =  $ 1 8 0 , 0 0

T O T A L  CO S T S  =  $ 5 5 1 . 0 4

R e v e n u e s :

* * *  T h e r e  a r e  1 8  p u b l i c  a c c o u n t a n c y  c o r p o r a t i o n s  c u r r e n t l y  
l i c e n s e d .  O n c e  t h e  f e e  m e n t i o n e d  i n  s e c t i o n s  1 6 , 1 7  a n d  
1 8  i s  e s t a b l i s h e d ,  a n  i m m e d i a t e  f i s c a l  i m p a c t  w o u l d  b e  
g e n e r a t e d  f r o m  t h e  1 8  c o r p o r a t i o n s  a l r e a d y  l i c e n s e d .
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H u g h e s  T h o r s n e s s  G a n t z

DAVID H. THORSNESS 
RICHARO O. GmNTZ 
JAMES M. POWELL 
BRIAN J. BRUNDIN 
MARCUS R. CLAPP* 
KENNETH P. JACOBUS 
GARY W. GANTZ 
JERRY E. MELCHER 
JOE M. HUDDLESTON 
SIGURD E. MURPHY 
RICHARD D. THALER 
CARL J. D. BAUMAN 
FRED B. ARVIDSON 
DENNIS M. BUMP* 
MARY K. HUGHE J  
FRANK A. PFIFFNER 
RALPH R. BEISTLINE* 
GORDON J . TANS*** 
R. CRAIG HESSER 
ROBERT L. MANLEY 
JAMES M. GORSKI 
TIMOTHY R. BYRNES

♦ FAIRBANKS OFFICE 
* * JUNEAU OFFICE 

* * * VALDEZ OFFICE

JAMES M. SEEDORF 
RONALD E. NOEL* 
FREDERICK J .  ODSEN 
MICHAEL L. LESS MEIER * * 
STEVEN S. TERVOOREN 
MATTHEW K. PETERSON 
JOSEPH R. D. LOESCHER 
JAMES F. KLASEN 
KENNETH D. LOUGEE* 
KENNETH F. BRITTAIN 
DAVID H. MERSEREAU 
CORY A. CARLSON 
EARL M. SUTHERLAND 
CRAIG A. CARLSON 
JAMES E. RAMSEY 
JOSEPH S. SLUSSER* 
LESLIE A. MORRILL 
JOHN B. THORSNESS 
JAMES R. SZENDER 
GAIL M. BALLOU* 
GREGORY W. LESSMEIER*

P o w e l l  &  B r u n d i n
ATTORNEYS AT LAW 

2 1 0  FERRY WAY. SUITE lOO 

JUNEAU. ALASKA 09001 
TELEPHONE (9 0 7 )  5 0 0 -5 9 1 2

JOHN C. HUGHES 
OF COUNSEL

5 0 9  WEST THIRD AVENUE 
ANCHORAGE. ALASKA 99501 
TELEPHONE J907) 27A-7522 
CABLE ADDRESS: DENALI 

TELECOPIER: 274-7525 
TELEX: 0 9 0 -2 6 3 6 7

5 9 0  UNIVERSITY AVE„ SUITE 200  
FAIRBANKS. ALASKA 99701 
TELEPHONE (907) 479-3161 
CABLE ADDRESS: DENALI 

TELECOPIER: 479-6A7Q

200  CHENEGA STREET 
P.O. BOX 767 

VALDEZ. ALASKA 9 9 6 8 6  
TELEPHONE (907) 83S*295cJ

F e b r u a r y  2 1 ,  1 9 8 5

S e n a t o r  R i c h a r d  I .  E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  A l a s k a  S t a t u t e  2 1 . 5 9 .  A u t o m o b i l e  S e r v i c e  C o r p o r a t i o n s

D e a r  S e n a t o r  E l i a s o n :

I  s t o p p e d  b y  y o u r  o f f i c e  t o d a y  t o  d i s c u s s  w i t h  S h e i l a  
. . i s a p t e r  5 9  o f  T i t l e  2 1 ,  d e a l i n g  w i t h  A u t o m o b i l e  S e r v i c e  C o r p o r a ­
t i o n s ,  w h i c h  w a s  p a s s e d  t h i s  l a s t  l e g i s l a t i v e  s e s s i o n .  A s  y o u  
k n o w ,  I  r e p r e s e n t a t i v e  A l l s t a t e  I n s u r a n c e  C o m p a n y ,  a n d  h a v e  b e e n  
a s k e d  o n  b e h a l f  o f  a n  a f f i l i a t e  o f  A l l s t a t e  I n s u r a n c e  C o m p a n y ,  
A l l s t a t e  M o t o r  C l u b ,  I n c . , t o  l o o k  i n t o  t h i s  l e g i s l a t i o n .  
A l l s t a t e  M o t o r  C l u b ,  I n c .  i s  a n  A u t o m o b i l e  S e r v i c e  C o r p o r a t i o n  
w h i c h  p r o v i d e s  i t s  m e m b e r s  w i t h  t h e  b e n e f i t s  t h a t  a r e  d e s c r i b e d  
i n  t h e  c l u b ' s  " O f f i c i a l  S e r v i c e  C o n t r a c t " ,  a c o p y  o f  w h i c h  I  h a v e  
e n c l o s e d  f o r  y o u r  i n f o r m a t i o n .  P r o s p e c t i v e  m e m b e r s  a r e  e n r o l l e d  
b y  l i c e n s e d  A l l s t a t e  I n s u r a n c e  C o m p a n y  a g e n t s ,  e a c h  o f  w h om  i s  a n  
a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  A l l s t a t e  M o t o r  C l u b  a n d  i n  
a d d i t i o n  b y  d i r e c t  m a i l  e f f o r t s .  M a i l  s o l i c i t a t i o n s  a r e  i n c l u d e d  
w i t h  v a r i o u s  S e a r s ,  R o e b u c k  a n d  C o m p a n y  a n d  A l l s t a t e  I n s u r a n c e  
C o m p a n y  b i l l s  a n d  o t h e r  p r o m o t i o n a l  m a i l i n g s  a n d  b y  o t h e r  d i r e c t  
m a i l  p r o g r a m s .

M e m b e r s  a r e  e n t i t l e d  t o  r e i m b u r s e m e n t  f o r  c o v e r e d  e x p e n s e s  
i n v o l v i n g  t o w i n g  a n d  r o a d  s e r v i c e  e x p e n s e s ,  t r i p  i n t e r r u p t i o n  
c l a i m s ,  l e g a l  d e f e n s e  c l a i m s ,  l o s t  k e y s / l o c k o u t  b e n e f i t ,  a n d  
t h e f t / h i t - a n d - r u n  p r o t e c t i o n .  O t h e r  b e n e f i t s  i n c l u d e  l o d g i n g  a n d  
r e n t  a c a r  d i s c o u n t s ,  D i s c o v e r y  m a g a z i n e  a n d  t r i p  p l a n n i n g .
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Senator Eliason
H ughes Thorsness Gantz Powell & B kjnd in

ATTORNEYS AT LAW
F e b r u a r y  2 1 ,  1 9 8 5  
P a g e  2

A l l s t a t e  I n s u r a n c e  C o m p a n y  i n d e m n i f i e s  A l l s t a t e  M o t o r  C l u b  
t h r o u g h  a $ 2 0  m i l l i o n  p r o t e c t i v e  p o l i c y .  A l l s t a t e  L i f e  I n s u r a n c e  
C o m p a n y ,  a l s o  a n  a f f i l i a t e ,  i n s u r e s  m o t o r  c l u b  m e m b e r s  f o r  a c c i ­
d e n t a l  d e a t h  o r  d i s m e m b e r m e n t .

A s  o f  D e c e m b e r  3 1 ,  1 9 8 4  A l l s t a t e  M o t o r  C l u b  h a d  1 , 2 6 8 , 0 0 0
m e m b e r s  n a t i o n - w i d e ,  a n d  4 , 7 4 1  m e m b e r s  i n  A l a s k a .

D u r i n g  t h e  p a s t  l e g i s l a t i v e  s e s s i o n ,  c h a p t e r  5 9  o f  T i t l e  2 1
w a s  e n a c t e d .  A l a s k a  S t a t u t e  2 1 . 5 9 . 0 2 0 ( a )  e x p r e s s l y  p r o v i d e s  t h a t
a p e r s o n  p r o v i d i n g  o r  i n t e n d i n g  t o  p r o v i d e  " A u t o m o b i l e  S e r v i c e  
C o r p o r a t i o n  s e r v i c e s  s h a l l  b e  i n c o r p o r a t e d  a s  a n o n p r o f i t  
c o r p o r a t i o n ' . ' .  . 11 ( e m p h a s i s  a d d e d ) .  A l l s t a t e  M o t o r  C l u b  i s  n o t  
a  n o n p r o f i t  c o r p o r a t i o n .  I  h a v e  l o o k e d  t h r o u g h  t h e  l e g i s l a t i v e  
h i s t o r y  o f  c h a p t e r  5 9 ,  a n d  h a v e  n o t  d i s c o v e r e d  a n y  d i s c u s s i o n  
d e a l i n g  w i t h  t h e  " n o n p r o f i t "  a s p e c t  o f  t h i s  b i l l .  T h e
" n o n p r o f i t "  r e q u i r e m e n t  o f  t h i s  b i l l  w i l l  e f f e c t i v e l y  p u t  
A l l s t a t e  M o t o r  C l u b  o u t  o f  b u s i n e s s  i n  A l a s k a ,  a n d  w e s i m p l y  d o  
n o t  b e l i e v e  t h a t  w a s  t h e  i n t e n t  o f  t h i s  l e g i s l a t i o n .  I f  t h e  
" n o n p r o f i t "  a s p e c t  o f  t h i s  l e g i s l a t i o n  i s  n o t  r e m o v e d ,  A l l s t a t e  
M o t o r  C l u b  w i l l  n o t  b e  • a b l e  t o  c o n t i n u e  t o  d o  b u s i n e s s  i n  A l a s k a  
a n d  w e w o u l d  h o p e  t h i s  l e g i s l a t i o n  c o u l d  b e  c o r r e c t e d  t o  p r e v e n t  
t h i s  f r o m  o c c u r r i n g .  T h i s  c o u l d  b e  a c c o m p l i s h e d  s i m p l y  b y  
r e m o v i n g  t h e  w o r d  " n o n p r o f i t "  f r o m  AS 2 1  .‘ 5 9 .  0 2 0  ( a ) .  We w o u l d  
t h i n k  t h i s  a m e n d m e n t  w o u l d  b e  s i m p l y  a t e c h n i c a l  a m e n d m e n t  a n d  
w o u l d  h o p e  t h a t  i t  w o u l d  b e  n o n c o n t r o v e r s i a l .  We s t a n d  r e a d y  t o  
p r o v i d e  a n y  f u r t h e r  i n f o r m a t i o n  y o u  f e e l  m i g h t  b e  o f  a s s i s t a n c e .

S i n c e r e l y

HUGHES THORSNESS GANTZ 
POWELL & BRUNDIN

By;
M i c h a e l  L .  L e s s m e i e r

E n c l o s u r e
M L L /m h

c c ;  R e p .  F r i t z  P e t t y j o h n
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S T A T E M E N T  BE FO RE 

S E N A T E  LA B O R  A N D  COMMERCE C O M M IT T E E  

H E A R IN G  ON SB 2 6 0  

P R E S E N T E D  ON B E H A L F  OF A L L S T A T E  MOTOR C L U B ,  I N C .

A p r i l  3 ,  1 9 8 5

M r .  C h a i r m a n ,  m e m b e r s  o f  t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e ,  m y 

n a m e  i s  M i c h a e l  L e s s m e i e r .  I  am a l a w y e r  f r o m  J u n e a u  a n d  am h e r e  

o n  b e h a l f  o f  A l l s t a t e  M o t o r  C l u b ,  I n c .  t o  s u p p o r t  S e n a t e  B i l l  

2 6 0 ,  w h i c h  w o u l d  a l l o w  a p r o f i t  o r  n o n - p r o f i t  c o r p o r a t i o n  t o  

o b t a i n  a u t h o r i z a t i o n  a s  a n  a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n .

D u r i n g  t h e  p a s t  l e g i s l a t i v e  s e s s i o n ,  C h a p t e r  5 9  o f  T i t l e  2 1  w a s  

e n a c t e d .  AS 2 1 . 5 9 . 0 2 0 ( a )  s t a t e s  t h a t  a p e r s o n  p r o v i d i n g  o r  

i n t e n d i n g  t o  p r o v i d e  " a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  s e r v i c e s  

s h a l l  b e  i n c o r p o r a t e d  a s  a n o n - p r o f i t  c o r p o r a t i o n  . . . "

( e m p h a s i s  a d d e d ) .  T h e  l e g i s l a t i o n  b e f o r e  y o u  w o u l d  s i m p l y  d e l e t e  

t h e  " n o n - p r o f i t "  a s p e c t  o f  C h a p t e r  5 9  a n d  t h u s  a l l o w  a c o r p o r a ­

t i o n  a u t h o r i z e d  a s  a n  a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  u n d e r  a 

c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  b y  t h e  D i v i s i o n  o f  I n s u r a n c e  t o  

p r o v i d e  a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  s e r v i c e s .  I n  r e s e a r c h i n g  

t h e  l e g i s l a t i v e  h i s t o r y  o f  C h a p t e r  5 8 ,  we h a v e  n o t  d i s c o v e r e d  a n y  

d i s c u s s i o n  d e a l i n g  w i t h  t h e  " n o n - p r o f i t "  a s p e c t  o f  t h i s  b i l l  a n d  

w e  c a n  c o n c e i v e  o f  n o  r e a s o n  w h y  a d u l y  a u t h o r i z e d  c o r p o r a t i o n

- 1 -



s h o u l d  n o t  b e  a l l o w e d  t o  o f f e r  t h i s  s e r v i c e  s o  l o n g  a s  i t  i s  

i s s u e d  a n  a p p r o p r i a t e  c e r t i f i c a t e  o f  a u t h o r i t y  b y  t h e  D i r e c t o r  o f  

t h e  D i v i s i o n  o f  I n s u r a n c e ,  a s  r e q u i r e d  b y  t h e  o t h e r  p r o v i s i o n s  o f  

t h i s  c h a p t e r .

A l l s t a t e  M o t o r  C l u b ,  I n c .  i s  a n  a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  

w h i c h  p r o v i d e s  i t s  m e m b e r s  c e r t a i n  b e n e f i t s  i n c l u d i n g  r e i m b u r s e ­

m e n t  f o r  c o v e r e d  e x p e n s e s  i n v o l v i n g  t o w i n g  a n d  r o a d  s e r v i c e  

e x p e n s e s ,  t r i p  i n t e r r u p t i o n  c l a i m s ,  l e g a l  d e f e n s e  c l a i m s ,  l o s t  

k e y / l o c k o u t  b e n e f i t s ,  a n d  t h e f t / h i t - a n d - r u n  p r o t e c t i o n .  O t h e r  

b e n e f i t s  i n c l u d e  l o d g i n g  a n d  r e n t - a - c a r  d i s c o u n t s ,  D i s c o v e r y  

m a g a z i n e  a n d  t r i p  p l a n n i n g .  A l l s t a t e  M o t o r  C l u b ,  I n c ,  i s  a n  

a f f i l i a t e  o f  A l l s t a t e  I n s u r a n c e  C o m p a n y ,  a n d  a s  o f  D e c e m b e r  3 1 ,  

1 9 8 4 ,  h a d  a p p r o x i m a t e l y  1 , 2 6 8 , 0 0 0  m e m b e r s  n a t i o n w i d e ,  a n d  4 , 7 4 1  

m e m b e r s  i n  A l a s k a .

S i n c e  A l l s t a t e  M o t o r  C l u b  i s  a p r o f i t  a s  o p p o s e d  t o  a n o n - p r o f i t  

c o r p o r a t i o n ,  t h e  " n o n - p r o f i t "  r e q u i r e m e n t  o f  t h i s  b i l l  w i l l  

e f f e c t i v e l y  p u t  A l l s t a t e  M o t o r  C l u b  o u t  o f  b u s i n e s s  i n  A l a s k a  a n d  

w e  d o  n o t  b e l i e v e  t h i s  w a s  t h e  i n t e n t  o f  t h e  l e g i s l a t i o n .  A s  f a r  

a s  w e k n o w ,  t h e r e  i s  n o  a d v a n t a g e  t o  t h e  c o n s u m e r  i n  r e q u i r i n g  a n  

a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  t o  b e  " n o n - p r o f i t " ,  a n d  i n  f a c t ,  

t h i s  r e q u i r e m e n t  m a y  w e l l  e f f e c t i v e l y  e l i m i n a t e  f r o m  t h e  m a r k e t  

a n y  s e r v i c e  c o r p o r a t i o n  w h i c h  d o e s  n o t  q u a l i f y  a s  " n o n - p r o f i t " .

- 2 -
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W e d o  b e l i e v e  t h e s e  c o r p o r a t i o n s  p r o v i d e  a b e n e f i t  t o  t h e  p u b l i c  

w h i c h  i s  i n  d e m a n d ,  a n d  w e a s k  y o u r  s u p p o r t  o f  t h i s  l e g i s l a t i o n .
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SB 2 6 0 : "AN ACT RELATING TO AUTOMOBLIE SERV ICE CORPORATIONS"

TH IS  LEG IS LAT ION WAS INTRODUCED TO CORRECT AN OVERSIGHT WHICH OCCURRED 

IN  LEG IS LA T IO N PASSED LAST YEAR. LAST YEARS B IL L  PROVIDED THAT AN AUTO­

MOB ILE SERVICE CORPORATION BE INCORPORATED AS A NON PROF IT CORPORATION 

WHICH RESULTED IN PRECLUDING THE "FOR PROF ITS " FROM DOING BUSINESS IN 

TH IS  STATE . ONE OF THE "FOR PROF IT " MOTOR CLUBS OPERATING IN  THE STATE 

CURRENTLY HAS 4 , 7 4 1  ALASKAN MEMBERS, AND DURING TESTIMONY BEFORE THE 

COMMITTEE, THE D IV IS IO N  OF INSURANCE EXPRESSED IT S  SUPPORT FOR CORRECTION 

OF TH IS  OVERSIGHT. TH IS IS  A NON CONTROVERSIAL B IL L  AND I URGE IT S  PAS­

SAGE BY THE BODY.

AUTOMOBILE SERVICE CORPORATIONS PROVIDE THE IR MEMBERS BENEF ITS SUCH AS 

REIMBURSEMENT FOR TOWING AND ROAD SERVICE EXPENSES, LOST KEY AND LOCK_ 

OUT BENE F IT S , AND THEFT AND H IT  AND RUN PROTECTION.



'

Introduced: 3/28/85
Referred: Labor & Commerce

1 IN THE SENATE BY ZHAROFF

2 „ SENATE BILL NO. 260

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to automobile service corporations."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 21.59.020(a) is amended to read:

9 (a) A person providing or intending to provide automobile ser-

10 vice corporation services shall be a corporation [INCORPORATED AS A

11 NONPROFIT CORPORATION AND BE] currently authorized as an automobile

12 service corporation under a certificate of authority issued by the

13 director under this chapter.
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R e v i s i o n  D a t e : ______________

STATE OF ALASKA 1985 LEGISLATIVE SESSION
_______________ .FISCAL NOTE---------------

REQUEST F ISCAL DETA IL
B i l l / R e s o l u t i o n  N o . :  SB 2 6 0 A g e n c y  M t r e c t e d :  Commerce ft F c n n . Dp v .

T i t l e :  "A n A c t  t o  p e r m i t  a u t n m n h i l ( P r o g r a m  C a t e g o r y  A f f e c t e d : __________________

 s e r v i c e  c o r p o r a t i o n s    C on sum e r . P r o t e c t i o n  ______________
S p o n s o r :  Z h a r o f f _______________________  BRU, P ro g r a m  o r  S u p p r o g r a m ( s )  A f f e c t e d :
R e q u e s t o r : ______________________________________________ i n s u r a n c e ________________________________
D a t e  o f  R e q u e s t : __________________________ ______________________________________________________

EXPENDITURES/REVENUES: ( T h o u s a n d s  o f  D o l l a r s !
r Y  e o r  i b o F t  8 / FY 8 8 FY  8 9 FY 9U

O P E R A T I N G
luu  r cnauMAL SERVICES
200  TRAVEL
3 0 0  CONTRACTUAL
t̂OO SUPPL IES

5 0 0  EQUIPMENT
50 0  LAND & STRUCTURES
7 0 0  GRANTS, CLAIMS
300  MISCELLANEOUS I

T O TAL  O P E R A T I N G - U - - 0 - - 0 - - 0 - - 0 - - U -

C A P I l A L 1 c 1 1 c 1 1 c 1 1 <z 1 1 c 1 - u -

R E V E N U E 1 0 1 1 0 1 1 0 1 1 0 1 1 0 1 _ 0 -

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s !
-i LM ZL T\n L. r o n j 1 1 1 1
FEDERAL FUNDS I I I ;
OTHER 1 I . i
TOTAL 1 0 1 1 0 1 1 0 1 1 0 1 1 0 1 - 0 -

p n c T T j n N S :
- u c l -  i m e

3ART-TIME
TEMPORARY

1 1 1
1 1 1
1 1 1

ANALYS IS : A t t a c h  a s e p a r a t e  p a ge i f  n e c e s s a r y

P h o n e : , 4 6 5 - 2 5 1 5
D a t e :

/ a t e :

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r 
R e q u e s t o r
O f f i c e  o f  M ana g em en t
Im p a c t e d  A g e n c y ( i e s )  ( 1 / 8 4

2025W4285a F I S C A L  N O T E  (0)

P r e p a r e d
D i v i s i o n :

A p p r o v e d
A g e n c y :

B y : J o h n  L . G e o r g e , D i r e c t '  
I n s u r a n c e / /

by C o m m i s s i o n e r ^ L o r e n  H . L o u n s b u r y
C omme rce a n d E c o n o m ic  D e v e lo p m e n t



1

S t a t u t e s  r e l a t i n g  t o  S B  2 6 0

A S 2 1 . 5 9 . 0 2 0

HEADINGS T IT L E  2 1 .
I n s u r a n c e .
CHAPTER 5 9 .
A u t o m o b i l e  S e r v i c e  C o r p o r a t i o n s .

C IT A T IO N  S e c . 2 1 . 5 9 . 0 2 0 .
CATCH L IN E

INCORPORATION AND CERT IF IC ATE OF AUTHORITY REQUIRED.
TEX I ( a )  A p e r s o n  p r o v i d i n g  o r  i n t e n d i n g  t o  p r o v i d e  a u t o m o b i l e

s e r v i c e  c o r p o r a t i o n  s e r v i c e s  s h a l l  b e i n c o r p o r a t e d  as a n o n p r o f i t  
c o r p o r a t i o n  and be c u r r e n t l y  a u t h o r i z e d  as an a u t o m o b i l e  s e r v i c e  
c o r p o r a t i o n  u n d e r  a c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  b y  t h e  
d i r e c t o r  u n d e r  t h i s  c h a p t e r .

( b )  I f  t h e  c o r p o r a t i o n  i s  t o  be f o rm e d  u n d e r  t h e  la w s  o f  
t h i s  s t a t e ,  t h e  a r t i c l e s  o f  i n c o r p o r a t i o n  o f  t h e  p r o p o s e d  
c o r p o r a t i o n  o r  am en dm en ts t o  e x i s t i n g  a r t i c l e s  o f  i n c o r p o r a t i o n  
s h a l l  be s u b m i t t e d  t o  t h e  d i r e c t o r  b e f o r e  t h e y  a r e  f i l e d  w i t h  t h e  
c o m m i s s i o n e r  o f  c omm e rc e and e c o n o m i c  d e v e l o p m e n t .  The c o m m i s s i o n e r  
o f  comm e rce a n d e c o n o m ic  d e v e l o p m e n t  may n o t  f i l e  t h e  a r t i c l e s  o r  
am en dm en ts u n l e s s  t h e  d i r e c t o r ' s  a p p r o v a l  i s  
e n d o r s e d .  T h e d i r e c t o r  s h a l l  a p p r o v e  t h e  a r t i c l e s  o r  am en dm en ts 
u n l e s s  t h e  d i r e c t o r  f i n d s  t h a t  t h e  a r t i c l e s  o r  am en dm en ts do n o t  
c o m p l y  w i t h  l a w .  I f  n o t  a p p r o v e d ,  t h e  d i r e c t o r  s h a l l  r e t u r n  t h e  
p r o p o s e d  a r t i c l e s  o f  i n c o r p o r a t i o n  t o  t h e  i n c o r p o r a t o r s  o r  
am e n dm e n ts t o  t h e  c o r p o r a t i o n ,  t o g e t h e r  w i t h  a w r i t t e n ,  d e t a i l e d  
s t a t e m e n t  o f  t h e  r e a s o n s  f o r  n o n a p p r o v a l .

H ISTORY ( S e c .  1 c h 135 SLA 1 9 8 4 )
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I, the undersigned, an employee o f the State o f Alaska, do hereby certify

that the microfilm images on this m icroform are accurate reproductions
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J U a a k a  j i i a i e  ^ l e g i s l a t u r e

S e n a t e

C o m m it te e  on C aSo r &  C om m e rc e P o u c h  V  
S ta te  C a p ito l  

J u n e a u ,  A la s k a  99811

S B  2 6 5 :  S e c t i o n a l  A n a l y s i s

S e c t i o n  1 )  R e p e a l s  a n d  r e  e n a c t s  s e c t i o n  c o n c e r n i n g  t h e
c o m p o s i t i o n  o f  t h e  a u t h o r i t y ,  a n d  e s t a b l i s h e s  a  
7 m e m b e r  b o a r d .  ( i n c o r p o r a t e s  a  m o d i f i e d  v e r s i o n  
o f  a  r e c o m m e n d a t i o n  b y  t h e  A d v i s o r y  C o m m i t t e e  o n  
S t a t e w i d e  P o w e r  P r o d u c t i o n  C o s t s  c o n c e r n i n g  A P A  
B o a r d  s t r u c t u r e )

P r o p o s e d  A P A  B o a r d  s t r u c t u r e :

1 )  C o m m i s s i o n e r  o f  DC ED

2 )  o n e  d i r e c t o r  f r o m  b a n k i n g  i n d u s t r y

3 )  o n e  c o n s u m e r  r e p r e s e n t a t i v e

4 )  t w o  d i r e c t o r s  f r o m  b u s i n e s s  a n d  i n d u s t r y

5 )  t w o  d i r e c t o r s  w h o  a r e  m a n a g e r s  o f  t h e  
u t i l i t y  i n d u s t r y .

D i r e c t o r s  a r e  a p p o i n t e d  b y  t h e  G o v e r n o r ,  s e r v e  f o r  
s t a g g e r e d  6 y e a r  t e r m s ,  a n d  a r e  s u b j e c t  t o  
L e g i s l a t i v e  c o n f i r m a t i o n .

S e c t i o n  2 )  R e q u i r e s  t h a t  d i r e c t o r s  a p p o i n t e d  b y  t h e  G o v e r n o r  
m u s t  b e  r e s i d e n t s ,  q u a l i f i e d  v o t e r s ,  a n d  a r e  
s u b j e c t  t o  t h e  c o n f l i c t  o f  i n t e r e s t  s t a t u t e s .

S e c t i o n  3 )  D e s c r i b e s  t h e  m e c h a n i c s  o f  r e p l a c i n g  c u r r e n t  b o a r d
m e m b e r s ,  i . e .  p u b l i c  d i r e c t o r s  s h a l l  s e r v e  u n t i l
t h e i r  t e r m s  e x p i r e ,  a n d  t h e  G o v e r n o r  s h a l l  r e p l a c e
OMB m e m b e r  a n d  3 c o m m i s s i o n e r s  o n  t h e  d a y  b e f o r e  
t h e  e f f e c i v e  d a t e  o f  t h i s  a c t .



^lagka: j i  >tafe^egtslaiuxe
S e n a t e

C o m m it te e  o n C iS o r &  C om m e rc e

O ff ic ia l  B u s in e s s

P o u c h  V  
S ta te  C a p ito l  

J u n e a u ,  A la s k a  99811

H I S T O R I C A L  R E V I E W  O F T H E  C O M P O S IT IO N  O F T H E  A P A  B O A R D :

1 9 7 6 :  4 p u b l i c  m e m b e r s ,  a p p o i n t e d  b y  t h e  G o v e r n o r ,  a n d
t h e  C o m m i s s i o n e r  o f  D C E D ;

1 9 7 8 :  4 d i r e c t o r s ,  a p p o i n t e d  b y  t h e  G o v e r n o r ,  a n d  t h e
C o m m i s s i o n e r  o f  D C E D . C o m m i s s i o n e r s  o f  C & R A , D N R , 
D O T , a n d  R e v e n u e  h a y e  t h e  r i g h t s  a n d  p r i v i l e g e s ,  
b u t  n o t  v o t i n g .

1 9 7 9 :  s a m e

1 9 8 0 :  s a m e

1 9 8 1 :  s a m e

1 9 8 2 :  3 p u b l i c  m e m b e r s  f r o m  d i f f e r e n t  j u d i c i a l
d i s t r i c t s ;  d i r e c t o r  o f  m a n a g e m e n t  a n d  B u d g e t ,  a n d  
3 c o m m i s s i o n e r s .

1 9 8 3 :  s a m e

1 9 8 4 :  7 d i r e c t o r s ,  w i t h  6 o f  t h o s e  m e m b e r s  a p p o i n t e d  b y
t h e  G o v e r n o r .  O f  t h e  7 ,  3 m u s t  b e  p u b l i c  m e m b e r s ,  
3 m u s t  b e  c o m m i s s i o n e r s ,  a n d  t h e  d i r e c t o r  o f  O M B .

1 9 8 5 :  s a m e

A d i v i s o r y  C o m m i t t e e  o n  S t a t e w i d e  P o w e r  P r o d u c t i o n  
R e c o m m e n d a t i o n :  C h a n g e  t h e  c u r r e n t  c o m p o s i t i o n  o f  t h e
A P A  B o a r d  t o  g i v e  i t  l o n g  t e r m  s t a b i l i t y ,  f r e e  f r o m  
p o l i t i c a l  p r e s s u r e .

9 m e m b e r  B o a r d ,  w i t h  6 y e a r  s t a g g e r e d  t e r m s ,  c o m p o s e d  a s  
f o l l o w s :

1 )  O n e  C o m m i s s i o n e r  (D C E D )
2 )  f o u r  m e m b e r s  f r o m  t h e  u t i l i t y  i n d u s t r y
3 )  T w o  m e m b e r s  f r o m  b u s i n e s s  a n d  i n d u s t r y
4 )  o n e  b a n k e r
5 )  o n e  c o n s u m e r  r e p r e s e n t a t i v e
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TITLE : A la ska  Power A u th o r i ty

DEPT: D epartm ent o f  Commerce and Econom ic Develop it

AUTHORITY: AS 4 4 .8 3 .0 1 0

STATUS: ACTIVE

REQUIREMENTS: FINANCIAL DISCLOSURE

PROHIBITIONS:

TERM: 4 - y e a r  -  o v e r la p p in g

DESCRIPTION: 7 d i r e c t o r s  -  6 a p p o in ted  by G ove rn o r: 3 p u b lic  from
d i f f e r e n t  ju d i c i a l  d i s t r i c t s  ( f o r  t e rm s ) , and 3 C om m issione rs , p lu s  D i r e c ­
t o r ,  D iv . o f  Budget and Management; B oa rd  e le c t s  C h a ir .

SPECIAL FACTS: Quorum -  4 members; p u b lic  c o rp o ra t io n  w ith  independen t
le g a l  e x is t e n c e ; r e c e iv e s  g ra n ts

FUNCTION: Prom ote g e n e ra l p r o s p e r i t y  and econom ic w e lfa r e  o f  A la sk an s  by
p ro v id in g  a means o f  c o n s t ru c t in g , a c q u i r in g , f in a n c in g , and o p e ra t in g  
power p r o je c t s  and f a c i l i t i e s  t h a t  r e c o v e r  and use w aste e n e rg y .

*F0R FURTHER INFORMATION CONTACT: E x e c u t iv e  D i r e c t o r ,  A la sk a  Power A u tho r­
i t y ,  234 West F i f t h  Avenue, Second F lo o r ,  A nchorage, AK 99501  -  2 7 6 -0 0 0 1

COMPENSATION: S tanda rd  t r a v e l / p e r  diem

MEETINGS: 12 t im e s  p e r  y e a r ;  48 days maximum



8 3 / 0 7 / 0 6  8 4 / 0 7 / 0 2  8 8 / 0 7 / 0 1

8 3 / 0 2 / 2 8  8 3 / 0 6 / 3 0  8 7 / 0 7 / 0 1

8 4 / 0 6 / 3 0

8 5 / 0 1 / 0 3

8 4 / 1 1 / 1 3

8 3 / 0 6 / 0 7  8 5 / 0 7 / 0 1

8 3 / 0 1 / 1 8

D a v i d  L .  A l l i s o n  
2 1 7  S e c o n d  S t r e e t  
J u n e a u  9 5 8 0 1  
P u b l i c / R e s t r i c t e d

R o b e r t  L . . H u f m a n  
1 0 1 8  G a l e n a  S t r e e t  
F a i r b a n k s  9 9 7 0 1  
P u b l i c / R e s t r i c t e d

R i c h a r d  J .  K n a p p  
D O T / P F  -  P o u c h  Z 
J u n e a u  9 9 8 1 1  
C o m m . / S t a t e  D e p t .

L o r e n  L o u n s b e r y  
D C E D
J u n e a u  9 9 8 1 1  
C o m m . / S t a t e  D e p t .

G o r d o n  H a r r i s o n  
0MB
J u n e a u  9 9 8 1 1  
O M B - D i r / M a n d a t e

L e e  R .  N u n n ,  J r .  
6 3 1 1  H a b i c h t  C o u r t  
A n c h o r a g e  9 9 5 0 4  
P u b l i c / R e s t r i c t e d

E s t h e r  W u n n i c k e  
D NP
J u r . e a u  9 9 8 1 1  
C o m m . / S t a t e  D e p t .

A P P T  R E A P P T  ' T E R M



BOAR D :  P O W E R  A U T H O R I T Y ,  A L A S K A

TITLE: A la ska  Power A u th o r i ty

DEPT: DCED

AUTHORITY: AS 4 4 .8 3 .0 1 0

STATUS: ACTIVE

KKQUIREMENTS: FINANCIAL DISCLOSURE

PROHIBITIONS:

ri:MM: 4 -y e a r  -  o v e r la p p in g

ASCRIPTION: 7 d i r e c t o r s  -  6 a p p o in ted  by G ov e rn o r: 3 p u b lic  from
u r r .- ro n t  j u d i c i a l  d i s t r i c t s  ( f o r  t e rm s ) ,  and 3 C om m iss ione rs , p lu s  
s me t o r ,  D iv . o f  Budget & Management; B oard  e le c t s  C h a ir .

: W| ‘ i Al. F> S : Quorum -  4 members; p u b lic  c o rp o r a t io n  w ith  independen t
’ * '» ! « 'x istence ; r e c e iv e s  g ra n ts

’ • “ it'S : Promote g e n e ra l p r o s p e r i t y  and econom ic w e lfa r e  o f  A la skan s  by
* a means o f  c o n s t ru c t in g , r e q u i r in g ,  f in a n c in g  and o p e ra t in g  power
**' " ' • in  and f a c i l i t i e s  t h a t  r e c o v e r  and use w aste e n e rg y .

•'•ATtON; S tand a rd  t r a v e l / p e r  diem

tim es p e r  y e a r ;  48 days maximum

' >,«»wer A u th o r i t y , L a r r y  C raw fo rd , E .D . ,  334 West F i f t h  Avenue,
'*r Anchorage 99501  -  2 7 7 -7 6 4 1



P o w e r  A u t h o r i t y

M E M B E R A P P T R E A P P T T E R M

David  L . A l l i s o r .
217 Second S t r e e t  
Juneau 99801 
P u b /R e s t r ic te d

R ob e rt Heath 
Revenue 
Juneau 99811 
Comm./ST D ep t.

R o b e rt L . Hufman 
1018 G a lena S t r e e t  
F a irb a n k s  99701 
Pub/Res t r i e t e d

R ic h a rd  Lyon
Commerce
Juneau 99811
Comm./ST D ep t. -  C h a ir

8 3 /0 7 /0 6 8 4 /0 7 /0 1

8 3 /1 1 /2 3

* 8 3 /0 2 8 3 /0 6 /3 0 8 7 /0 7 /0 1

8 3 /0 1 /1 8

P e te  McDowell 
0MB
Juneau 99811 
OMB-Dir/Mandate

Lee R . Nunn, J r .  
6311  H ab ich t C ou rt 
Anchorage 99504 
P u b /R e s t r ic te d

E s th e r  Wunnicke 
DNR
Juneau 9 9 8 ; 1 
Comm./ST D ep t.

8 3 /0 1 /1 8

8 3 /0 6 /0 7 8 5 /0 7 /0 1

8 3 /0 1 /1 8
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POWER AUTHORITY, ALASKA
(SLA 278; AS 44 .83 .010) 3 • n b lic  members from d if f e r e n t  ju d ic ia l  d i s t r i c t s ;  d i r e c to r  
of Budget E Management; 3 v..m m issioners. R equires f in a n c ia l  d is c lo s u r e .

MEMBERS REPLACING APPT. TERM

Mr. C harles Conway 
821 N S t r e e t ,  S u ite  201 
Anchorage, A laska 99501 
(C hair)

Reappointed 81/08/17 84/07/01

Mr. R obert B. Weeden 
Box 80425
F a irb an k s , Alaska 99701 
479-6664

Reappointed 81/08/17 83/07/01

Mr. John S ch aeffe r 
Box 106
K otzebue, A laska 99752

81/09/01 85/07/01

Ron L ehr, D ire c to r
D iv is io n  o f Budget & Management
Pouch AM
Juneau, A laska 99811

The H onorable R obert Ward 
Commissioner 
Dept, o f T ra n sp o rta tio n  

& P u b lic  F a c i l i t i e s  
Pouch Z
Juneau, A laska 99811

The Honorable Chuck Webber 
Commissioner
Dept, o f Commerce & Economic
Development
Pouch D
Juneau, A laska 99811

The Honorable E rn s t M ueller 
Commissioner
Dept, o f Environm ental C onservation  
Pouch 0
Juneau, A laska 99811

:0NTACT AGENCY:
Sric Yould, E xecu tive D ire c to r  
333 W. F ou rth  S tr e e t  
\nchorage, AK 99501 
(277-7641)

:d n  (G-11)

PR I' 
Gov< 
coni

MEMI

Mr.
F irs
P.O.
F a il
Busi

Ms.
Alas
P.O.
F a ir
Busi

Mr.
Alas
Box
Sewa
Rep.

Ms. 
P. 0 
Kodi

Mr.
1200
Anch
Orga

Mr.
Box
June
Busi:

Mr. i 
SOHIi 
Poucl 
Anchi 
Busii

Mr. 1 
9501 
An chi 
Busii

Mr. ] 
Appri 
407 1 
Anchi 
Ancht



POWER AUTHORITY, ALASKA
(SLA 2 7 8 ; AG 4 4 .8 3 .0 1 0 )  3 p u b l ic  mei.tbers from  d i f f e r e n t  j u d i c i a l  d i s t r i c t s ;  d i r e c t o r  
o f  Budget & Management; 3 c om m iss io n e rs . R e q u ire s  f i n a n c i a l  d i s c lo s u r e .
M E M B E R S R E P L A C I N G A P P T . T E R M

Mr. C h a r le s  Conway 
821 N S t r e e t ,  S u i t e  201 
A nchorage , A la sk a  99501  
(C h a ir )

R eapp o in ted 8 1 /0 8 /1 7 8 4 /0 7 /0 1

Mr. R o b e rt  B . Weeden 
Box 80425
F a irb a n k s , A la sk a  99701  
4 7 9 -6 6 6 4

R eapp o in ted 8 1 /0 8 /1 7 8 3 /0 7 /0 1

Mr. John S c h a e f fe r 8 1 /0 9 /0 1 8 5 /0 7 /0 1
Box 106
K o tzeb u e , A la s k a  99752

Ron L e h r , D i r e c t o r
D iv is io n  o f  Budget & Management
Pouch AM
Juneau , A la sk a  99811

Com m issioner R o b e rt  Ward 
D ep t, o f  T r a n s p o r t a t io n  

& P u b lic  F a c i l i t i e s  
Pouch Z
Juneau , A la s k a  99811

Com m issioner Chuck Webber 
D ep t, o f  Commerce & Econom ic 
D evelopm ent 
Pouch D
Juneau , A la s k a  99811

Com m issioner E rn s t  M u e lle r
D ep t, o f  E n v iro n m en ta l C o n s e rv a t io n
Pouch 0
Juneau , A la sk a  99811

CONTACT AGENCY;
E r ic  Y o u ld , E x e c u t iv e  D i r e c t o r  
333 W. F o u rth  S t r e e t  
A nchorage , AK 99501 
(2 7 7 -7 6 4 1 )



POWER AUTHORITY, ALASKA
(SLA 278; AS 44.83.010) 4 p ub lic  members; f in a n c ia l d is c lo su re ; 
fo u r-y ear terms.

MEMBERS REPLACING APPT. T ERM

Thomas E. Kelly
225 Cordova, Building B
S uite  307
Anchorage, Alaska 99501

Mr. Chuck Conway 
Box 520
S itk a , Alaska 99835

Charles Behlke

Robert B. Weeden 
Box 80425 
Fairbanks, Alaska 99701

Mr. Arnold G. Espe 
2.204 Arcadia Drive 
Anchorage, Alaska 99503

CONTACT AGENCY:
E ric Yould, Executive D irec to r 
333 W. Fourth S tre e t  
Anchorage, AK 99501 
(277-7641)

Reappointed

Jacob Wick

Bob Ward

80/06/23

80/12/15

80/06/23

79/02/14

83/01/01

85/01/01

84/01/01

82/01/01

ID //I (G-12)

1 0 8



MEMBERS REPLACING APPT.

Mr. Charles Behlke Frank Murkowski 79/02/14
P. 0. Box 80257 
F airbanks, Alaska 99758

Mr. Chuck Conway 76/12/21
Box 520
S itk a , Alaska 99835

Mr. Jacob Wick 77/03/25
Box 746
Kodiak, Alaska 99615

Mr. Arnold G. Espe Bob Ward 79/02/14
2204 Arcadia Drive 
Anchorage, Alaska 99503

CONTACT AGENCY:
Commerce & Economic Development 
(465-2500)
'“C onfirm ation is  req u ired  by s ta tu te  bu t i s  not allowed under the 
c o n s t i tu t io n .
ID #80

(SLA 278; AS 44.56.010-240) 4 public members; members are subject to
“legislative confirmation and financial disclosure; four-year terras.

/ ? < f o

TERM

83/01/01

81/01/01

80/01/01

82/01/01



ALASKA POWER AUTHORITY
(SLA 278; AS 44.56.010-240) 4 public  members; members are su b jec t to 
^ le g i s l a t ive confi rmation  and fin an c ia l d isc lo su re .

MEMBERS REPLACING APPT. TERM

Mr. Charles Behlke Frank
P. 0. Box 80257 
F airbanks, Alaska 99758

Mr. Chuck Conway 
Box 520
S itk a , Alaska 99835

Mr. Jacob Wick 
Box 746
Kodiak, Alaska 99615

Mr. Arnold G. Espe Bob Ward
2204 Arcadia Drive 
Anchorage, Alaska 99503

CONTACT AGENCY:
Commerce & Economic Development 
(465-2500)
'•^Confirmation is  required  by s ta tu te  but is  
c o n s ti tu tio n .
id  m o

Murkowski 79/02/14 83/01/01

76/12/21 81/01/01

77/03/25 80/01/01

79/02/14 82/01/01

not allowed under the



(SLA 278; AS 44.56.010-240; 4 pubic members; members are subject  t
*legislative confirmat ion andffinanci al disclosure)



degree of independence and perpetuity necessary for a con­

sistent long term cost-beneficial program such as described, 

in this document. There should be full recognition of the 

management commitment that is necessary for the long term 

capital commitment and long term construction cycles of the 

electric generation facilities inherent under this concept.

The Committee assumes that the Alaska Power Authority (APA) 

will be the organization to administer this program. Since

State funds will be involved, the legislature and administra­

tion will continue to be interested in the success of the 

program.

It is the recommendation of the Committee that a nine member 

board be created with the fiduciary responsibility of setting 

policy and directing the operation of the Power Authority. 

The Board would be constituted as follows:

© The Commissioner of Commerce and Economic

Development— This would be the only Board member 

without a fixed term and would be the specific per­

son charged with representing the interests of the 

Governor and his administration.

© Four Directors appointed by the Governor for

staggered six year terms and approved by the 

legislature— These four members should include one 

member from the banking industry and one a consumer 

representative and two from business and industry.

c Four Directors from the Alaska Systems Coordinating

Council (A S C C )— The Alaska Systems Coordinating 

Council is an existing group of electric utility



managers who on _ad hoc basis are now coordinating 

the development of electric generation and 

transmission systems within the State. The 

Governor should appoint and the legislature approve 

these four Directors— two Railbelt, one Southeast 

Alaska, and one bush utility manager. The ASCC 

should make recommendations to the Governor. As 

with the other appointed members, the ASCC 

Directors should serve six year staggered terms.

An important function of the Board of Directors v/ill be to 

set electric power development policy and to assure that 

cost-beneficial planning and operations are conducted by the 

APA that will benefit all Alaskan consumers. In order to 

insure that generating capacity additions are the ones which 

result in minimum cost, are compatible to long range plans 

and contribute to system optimization, any equalization 

payments for prospective units must be based solely on pre­

construction approval by the Power Authority Board. In no 

event should the Authority be required to purchase power 

either directly or indirectly through a participating system 

which was not generated by said participating system.

Over the past few years, the State of Alaska has provided 

loans or grants for substantial sums of monies to develop 

generation capacity— most notable examples are the Four Dam 

Pool and the Fairbanks-Anchorage Intertie. It is the recom­

mendation of this committee that these loans be converted to 

grants by the State and be considered as equity of the Alaska 

Power Authority. These projects obviously fit within the 

context of the concept presented by the Committee, in that 

they contribute to lowering the cost of generation for all

15



Representative Dave Thompson 
Alaska State Legislature 
Pouch V 
(MS 3100)
Juneau, Alaska 99811

January 21, 1985

Dear Representative Thompson:

As you requested, enclosed is an explanation of the frequency 
problem we have with the Terror Lake Project in a "stand alone" 
mode, along with a strip chart showing a period of time under 
test conditions. The Coast Guard was disconnected from Terror 
Lake during these tests.

As you can see, when the project was governed by the diesel,
the frequency is straight as a string. As soon as the diesel 
was taken off, the frequency started to fluctuate. This test 
was done at night after 8 p.m. and no damage to a n yon:1 s equip­
ment resulted.

About a week earlier, a small mishap at the Terror Lake Project 
resulted in a few minutes of operation like this and consider­
able damage was done to computers throughout the area. That is 
why we conduct these tests after 8 p.m.

You will note the biggest swing was caused by a 500 KW 
load-change. During the day time, these are so common as to go 
unremarked as they happen as often as several times a minute. A 
larger load change will cause the project to relay off the 
system.

The APA and contractor technicians are presently on site making
adjustments. I suspect they will be back several more times
before we know if they are successful.

Sincerely,

David S. Nease, Jr.

Enclosures: 2



Kodiak Electric Association, Inc,

Attached is a strip-chart recording of frequency on the 

KEA System made during a "stand alone" test of Terror Lake 

generation on January 16 between 9 and 11:30 p.m. This would be 

typical steady-state operation with load changes of 500 KW or 

l e s s . Also shown on the chart are the proposed APUC maximum 

frequency requirements and KEA's typical operation with diesel 

generation or diesel-assisted hydro operation.

From the standpoint of our consumers, the 3.8 hz bandwidth 

is unacceptable. Damage to equipment has already resulted from 

smaller variations than these. The proposed APUC standard of 

(-)27o is a maximum value and should be approached only 

occasionally (once a day), not continually (once every 15 

minutes).

Note two other things on the strip chart. The gradually 

sloping line (area 1) shows drift in the governor, and the 

failure to return to 60 hz (area 2) on some occasions indicates 

a "dead band" or a frequency variation that the governor does 

not see. These are also serious problems.

At this time, EBASCO Engineers, Woodward Governor Tech 

Reps and a Fugi Engineer are at the site trying to correct 

these problems. I speculate that they will correct the "drift" 

and "dead band" problems. It will be more difficult to correct 

the 3.8 hz bandwidth during "stand alone" operation. If any of 

these problems are not corrected, KEA will need continued 

diesel generation "on line" to support the system frequency.

Wiliam Eberhardt 
Manager of Power Production 
Kodiak Electric Association, Inc. 
January 16, 1985
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BRIEFING PAPER ON THE HISTORY OF THE 4-DAM POOL 
NEGOTIATIONS AND THE GOVERNOR'S ADVISORY COMMITTEE 

ON STATEWIDE POWER COSTS

The history of the 4-dam pool starts with Senate Bill #25 

wherein the Energy Bill of Alaska was enacted by funding various 

hydro projects throughout the State; Terror Lake being one 

of them.

At that point, the concept of financing was 100% grant 

money. Over a period of time, deteriorating oil revenues and 

subsequent legislation, particularly HB#9, changed the direction 

of ownership and financing to a statewide ownership of the 

projects and a common financing pool; hence the 4-dam pool.

It is important to note, at this time, all future additional 

projects are to go into the debt pool. This is referred to as 

system increment. Shortly after this legislation, the project.S. . 

commenced to be finished and come "on line". Terror Lake is the 

last one and is not yet in commercial operation. Because of a 

shortfall _n the original appropriation for grants to build the 

projects, additional financing was necessary. ($210,000,000) The 

APA determined to finance this via revenue bonds. At this point, 

towards the last quarter of 1983, considerable dissatisfaction 

was voiced by the members of the 4-dam pool concerning their 

negotiations with the APA regarding financing. Part of it was 

frustration in dealing with a State Agency but most of it was due 

to the restrictions put on the utilities by bond consultants 

involved in the Power Sales Contracts.

The administrative requirements were significant, but the 

bottom line was cost of power which the communities preceived 

as being higher than the current cost of diesel operation.

Two opposing forces were at work causing this particular 

conflict. One is in connection with diesel operation costs.

The State and the 4-dam pool members were using projected costs 

of oil based on worldwide projections as well as the State of 

Alaska projections and had agreed on a 6 .570 esculation per year.



Then, actual costs proceeded to decline instead of increase.

The other force is the projected kWh sales of the four 

combined communities. These sales had a direct affect on what the 

cost of power would be from the hydro projects. The more kWh 

sales, the lower the cost is per kWh. All sales combined were the 

guarantee of the payments to the bond buyers. However, toward the 

end of the 1985 legislative session an agreement was reached 

between the APA and the 4-dam pool communities (with the 

exception of Petersburg) with the communities ready to sign 

contracts. The communities accepted the fact that they were 

signing contracts higher than the cost of diesel production, 

figuring the cost of oil would esculate and the line would cross 

over in a few years and, in the long term, it would be stable, 

low-cost power. In this plan, there was the system increment for 

additional projects with a cap. A condition before signing was 

that a $49,000,000 appropriation must be approved by the 

legislature to put in place rate stabilization. Then, everything 

changed during the last week of the legislative session when the 

legislature decided that the State should finance these projects 

instead of writing bonds and passed legislation to do so. The 

essential criteria in the legislation was:

1) The rate of return to the State would be the sane 

as the current market rates.

2) The alternative cost of power in the community must 

be considered (In most cases, diesel).

3) The loan terms could be as long as 50 years.

4) Loan payments could be deferred by the State if desired.

After a three-month wait, the APA called a meeting and

presented the 4-dam pool members with a contract. The terms were 

35 years with an 87, yield to ♦'he State. (Debt service rate from 

5.500/kWh to 25.260/kWh in the 35th year)

The 4-dam pool communities asked to be given an opportunity 

to analyze their proposal and be allowed to make a counter 

proposal.

The 4-dam pool counter proposal is based on a 50-year loan 

term with a 57, rate of return, a deferred entry rate starting at 

20 to 3.280 for five years and a flat rate of 3.530 for 30 years 

wherein the communities pay only for that capacity used. The

-2-



State would accept the responsibility for marketing unused 

capacity. After the 40th year, the communities would pick up the 

principal on unused capacity which is .00980 to the 50th year on 

the unused capacity but not the interest. There is no system 

increment in the 4-dam pool proposal.

Under the 4-dam pool's proposal to finance $210,000,000, 

the State gets a rate of return of $531,388,915. Under the 

State's proposal, the State would get a return of over 

$1,900,000 000 with a kWh rate that started at 5.50 and esculated 

in 30 years to 25.260 per kWh.

The 4-dam pool felt they were not given the opportunity to 

explain their position to any de'ci sion makers such as the APA 

Board Members or even adequately to the APA staff. The staff took 

it without any opportunity for explanation and stated that they 

wo"ld analyze it and explain it to the APA Boaid. The 4-daro pool 

representatives will now have an opportunity to explain to the 

APA Board on January 23.

On November 9, 1985, the Governor appointed a Blue Ribbon 

Panel to look into a statewide power rate. I was appointed as one 

of the members.

The APA set aside negotiations while the Governor's 

Committee undertook its study and also to see what the outcome of 

resulting legislation, if any, would be. Therefore, an interim 

contract resulted with a cost of power at 2.640/kWh until June. 

The Governor's Committee presented their report on December 15 to 

the Governor and to the APA. Representatives of that Committee 

will meet with the APA on the 23rd of January to make a pre­

sentation. Basically, the Committee recommends a three-point 

program.

1) Rates throughout the State will be averaged by a State 

Agency purchasing all kWh produced at the bussbar and selling 

it back at an average rate. (Estimated at 50 at the bussbar)

2) Averaged rates would be higher in the railbelt and lower 

throughout the rest of the State. Therefore, a $100,000,000 

appropriation would be made for eight years to provide rate 

stabilization to ratepayers in the railbelt so that they pay the 

same rate as they would normally pay.

-3-



S eco n d ly , $200,000,000 would be a p p ro p r i a t e d  f o r  e ig h t  
y ea rs  and be put i n to  an i n t e r e s t  b e a r in g  account w ith  the 
i n t e r e s t  a c c ru in g  to  t h a t  account to  be used to f in an c e  la rg e  
power p r o j e c t s .  When the  la rg e  p r o j e c t s  a re  "on l i n e " ,  i t  w i l l  
no lo n g e r  be n ecessa ry  to  provide a p p r o p r i a t i o n s  f o r  r a t e  
s t a b a l i z a t i o n  as the  l a rg e  p r o j e c t s  w i l l  p rov ide  t h i s  f in an c in g .  
The above would p robably  r e q u i r e  a c o n s t i t u t i o n a l  amendment.

3) r e o rg a n iz e  the  APA Board. The APA w i l l  become 
e s s e n t i a l l y  a S ta t e  g e n e ra t io n  and t r a n s m is s io n  u t i l i t y .  No 
u t i l i t y  can s u c c e s s f u l l y  opera te  under  the u n s ta b le  c o n d i t io n s  
t h a t  e x i s t  a t  p r e s e n t  on the APA Beard.  I t  i s  n ec essa ry  th a t  i t  
have lo n g - te rm  s t a b i l i t y  and th a t  p o l i t i c a l  p r e s s u r e s  be removed 
from th e  Board. Recommendations f o r  th e  r e o r g a n i z a t i o n  a re  
d e s c r ib e d  in  the  Committee 's  r e p o r t  t o  the  Governor. B r i e f ly ,  i t  
would be a nine-man board with s i x - y e a r  s ta g g e red  te rm s .  One 
Commissioner would se rve  on the boa rd ;  fou r  members would be 
from th e  u t i l i t y  i n d u s t r y ,  recommended by the  Alaska Coordinating  
C ounc i l ;  two members would be from b u s in e s s  and i n d u s t r y ;  one 
would be a banker  and one would be a consumer r e p r e s e n t a t i v e .
The C o o rd in a t in g  Council  would ac t  as  an ad v iso ry  group to  the 
Board and the  S t a f f  of  the  APA.

J a n u a r y  22, 1985
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W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

14-0997 
Cramer 
3/28/85 */

IN THE SENATE BY ZHAROFF

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  com posit ion  o f  the  Alaska Power

A u th o r i ty  Board."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 44.83 .030 i s  r e p e a le d  and r e e n a c te d  to  r ead :

Sec. 4 4 .83 .030 .  M E M B E R S H IP  OF THE AUTHORITY. The board of 

d i r e c t o r s  o f  th e  a u t h o r i t y  c o n s i s t s  o f  seven members. The commis- 

sionex* o f  commerce and economic development se rv e s  as a d i r e c t o r  and 

the  governor s h a l l  ap p o in t  one d i r e c t o r  from the  banking i n d u s t r y ,  one 

consumer r e p r e s e n t a t i v e ,  two d i r e c t o r s  from b u s in e s s  and i n d u s t r y ,  and : 

two d i r e c t o r s  who a re  managers in  th e  u t i l i t y  i n d u s t r y .  D i r e c to r s  

appo in ted  by the  governor  serve  f o r  s ta g g e re d  terms o f  s i x  yea rs  and j 

a re  s u b je c t  to  c o n f i rm a t io n  by a m a jo r i ty  o f  the  members o f  the  l e g i s ­

l a t u r e  in  j c i n t  s e s s i o n .

* Sec. 2. AS 4 4 .8 3 .0 4 5 (a )  i s  amended to  read :

(a) The [PUBLIC] d i r e c t o r s  appo in ted  by the  governor '  must 

[SHALL] be r e s i d e n t s  and q u a l i f i e d  v o t e r s  o f  Alaska and s h a l l  comply 

w i th  the  r eq u irem en ts  o f  AS 39.50 ( c o n f l i c t  o f  i n t e r e s t s ) .  [THE 

PUBLIC DIRECTORS SHALL SERVE OVERLAPPING FOUR-YEAR TERMS.]

* Sec. 3. N o tw i th s tan d in g  the  amendments to  AS 44.83 .030  made by sec .  1 

o f  t h i s  Act ,  the  p u b l i c  d i r e c t o r s  of  the  a u t h o r i t y  on the  day b e fo re  the 

e f f e c t i v e  da te  o f  t h i s  Act s h a l l  con t inue  to  se rv e  u n t i l  t h e i r  terms ex­

p i r e .  The governor s h a l l  r e p la c e  the  d i r e c t o r  o f  th e  o f f i c e  o f  management 

and budget  and the  t h r e e  commissioners who a re  d i r e c t o r s  on the  day b e fo re  

th e  e f f e c t i v e  da te  o f  t h i s  Act in  accordance w i th  AS 44.83.030 as amended
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The s c e n a r io s  looked a t  here  i n d i c a t e  a co s t  o f  5$ a t  the  
b u ssb a r  f o r  the  communities.  (Bussbar meaning low bushing s id e  
o f  the  s u b s t a t i o n  t r a n s fo rm e r s )

theEnclosed yea w i l l  f i n d  a copy of  the  r e p o r t  completed by 
G overnor 's  Blue Ribbon Committee f o r  s ta tew id e  power r a t e s .



S T A T U T E S  R E L A T I N G  T O  S B  2 6 5

A S 4 4 . 8 3 . 0 3 0 4 4 . 8 3

C H A P T E R  =  8 3  
S E C T I O N  =  4 4 . 8 3 . 0 3 0  
T I T L E  =  44

H E A D I N G S  T I T L E  4 4 .
S t a t e  G o v e r n m e n t .
C H A P T E R  8 3 .
A l a s k a  P o w e r  A u t h o r i t y .
A R T I C L E  1 .
C r e a t i o n  a n d  O r g a n i s a t i o n .

C I T A T I O N  S e c .  4 4 . 8 3 . 0 3 0 .
C A T C H  L I N E

M E M B E R S H I P  O F  T H E  A U T H O R I T Y .
T E X T  T h e  a u t h o r i t y  s h a l l  c o n s i s t  o f  t h e  f o l l o w i n g  d i r e c t o r s :

( 1 )  t h r e e  p u b l i c  d i r e c t o r s  t o  b e  a p p o i n t e d  b y  t h e  
g o v e r n o r  a n d  c o n f i r m e d  b y  t h e  l e g i s l a t u r e ;  o n l y  o n e  d i r e c t o r  
m a y  b e  a p p o i n t e d  f r o m  e a c h  j u d i c i a l  d i s t r i c t  d e s c r i b e d  i n  A S  
22.10.010;

( 2 )  t h e  d i r e c t o r  o f  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  
b u d g e t ,  o r  t h e  d i r e c t o r ' s  d e s i g n e e  w i t h i n  t h a t  o f f i c e ,  a n d  
t h r e e  c o m m i s s i o n e r s  o f  p r i n c i p a l  e x e c u t i v e  d e p a r t m e n t s  
a p p o i n t e d  b y  t h e  g o v e r n o r .

H I S T O R Y  ( S e c .  1  c h  2 7 8  S L A  1 9 7 6 ;  am s e c .  2 c h  1 5 6  S L A  1 9 7 8 ;  am s e c .  2  c h
1 1 8  S L A  1 9 8 1 ;  a m s e c .  2 5  c h  6 3  S L A  1 9 8 3 )


