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Juneau, A la ska 99803 
(907) 789-9724

RULES AKD REGULATIONS

FEES: le s se e agrees to  pay to  the le s s o r the m on th ly r e n t , a d d i t io n a l fe e s as re q u ire d
?nd any sa le s ta x , i f  a p p l ic a b le , by th e 5 th o f each month. Payments a re to be 
d e liv e re d  to  the Pari: Manager a t th e F a rk O f f ic e  in  person o r n a i le d  to v.he above 
m a il in g  add ress , f a i l u r e  ao pay une re n t and le e s by the 5 th  w i l l  r e s u l t in  the le ssee 
pay ing a f in e  o f £20 .00 , i f  n o t p a id  by the 10 th , le s se e i s  s u b je c t to e v ic t io n . There 
w i l l  be a 120 .00 charge f o r  liS f checks . A dam age /ren ta l s e c u r i t y  c ie p o s it o f $100.00 
is  re q u ire d  and s h a ll be re funded upon te rm in a t io n  to the e x te n t n o t a p p lie d  to r e p a ir 
carnage, c leanup o r pay d e lin q u e n t re n t and fe e s . Lessees who w r i te  2 o r more NSF 
checks in  any 12 month p e r io d  w i l l  no lo n g e r have t h e i r  p e rso n a l checks accep ted and 
in s te a d must pay the re n t w ith  a money o rd e r o r c a s h ie rJs check. The re n ta l ra te  may 
be inc re a sed upon 30 days advance n o t ic e  in  w r i t in g , d e liv e re d  in  person o r by m a il.

DEFAULT: I f  ar.v m on th ly payment o f r e n t i s  n o t p a id  on o r b e fo re th e da te on which i t
i s  due, o r i f  lessee s h a l l c o n tin u e in  v io la t io n  o f 'a n y  o th e r te rm , c o n d it io n  o r 
: equ irement o f th is  le a s e , in c lu d in g  bu t n o t l im i t e d  to * th e  ru le s  and re g u la t io n s  o f 
th is  lc-.ace and a f t e r  n o t ic e  o f such v io la t io n  s h a ll have been g iv e n to  le s se e f o r  a 
ro r io d  0: 10 days w itn c u t be ing rem ed ied , then le s se e s h a l l be con s ide red in  d e fa u l t 
end in  such o v e r t .le sso r s h a l l have th e  remedies p ro v id e d a la n d lo rd  unde r the A laska 
R e s id e n tia l la n d lo rd - !e n a n t A c t and th e  A la ska F o rc ib le  E n tr y  and D e ta in e r S ta tu te s .
In  the even t the le s s o r s h a l l re ta k e  the prem ises a f t e r  d e fa u l t o r v a c a t io n  by le s se e , 
le s s o r w i l l  use reasonab le d il ig e n c e  and methods to m it ig a te  i t s  damages and le sse e 
s h a ll rem ain l i a b le  f o r  any d if fe r e n c e  between the re n t f o r  the u n e xp ire d p o r t io n  o f 
she term and the income d e r iv e d  in  m it ig a t io n  o f damages p lu s the co s t o f such re e n t r y , 
removing c h a t te ls  and o th e rw is e e n fo rc in g  th e p ro v is io n s  o f t h i s  le a s e .

ASSIGNS: Lessee s h a ll n o t s e l l ,  r e n t o r ass ig n (su b le a se ) h is  m ob ile home w ith o u t
ih e w r i t te n  consent o f th e le s s o r , whose consent s h a ll n o t be un reasonab ly w ith n e ld . 
lessee s h a l l have the r ig h t to  ass ig n the Lease to a successo r p u rch a se r o r sub lease 
i f  lessee is  c u r re n t in  a l l  le a s e  payments and in  f u l l  com pliance w ith  a l l  term s o f 
ihe Rules and R e g u la tio n s , b u t le s s o r may re q u ire  le ssee to remove h is  m ob ile home 
from th e pa rk on the b a s is o f i t s  s a le  i f  th e m ob ile home i s  in  v io la t i o n  o f law s o r 
ordinances, c r term s o f t h i s  Lease r e la t in g  to  h e a lth , s a fe ty  o r w e lfa re , o r i f  the 
proposed buye r re fu s e s to  assume the same term s as are in  th e Lease and Ru les and 
R egu la tio n s o r i f  th e prxposed buye r f a i l s  to  evidence s u f f i c ie n t f in a n c ia l re s p o n s i­
b i l i t y .  The le ssee s h a l l rem a in p r in c ip a l l y  l ia b le  and re s p o n s ib le  f o r  r e n t payment 
*nd o th e r charges even i f  sub leased o r ass igned , and s h a ll a ls o  rem a in p r in c ip a l l y  
re sp o n s ib le f o r  a s su r in g th a t the sub leassee is  in  f u l l  com pliance w ith  the term s o f 
‘ he Lease agreement and these ru le s  and re g u la t io n s .

'.H U IA L INSTALLATION AKD HOOK-UPS: Each le ssee s h a ll p ro v id e  and i n s t a l l ,  a t h is  cwn
:xper.se, approved in s u la te d  s k i r t i n g  (m e ta l) f o r  t h e i r  m ob ile home and t h i s  s h a l l be 
completed w ith in  30 days fo l lo w in g  approved b lo c k in g  and le v e l in g . H itc h e s s h a l l be 
removed from  m ob ile homos in  excess c f 3 0 - fo o t le n g th . H itc h e s s h a l l be covered i f  
••.■obile home i s  under 3 0 - f o o t .
Lessee must make own arrangem ents f o r  e le c t r i c i t y ,  cab le T .V . , f u e l o i l ,  p ropane, 
e lephene, e tc . A l l u t i l i t i e s  to  be in s t a l l e d  by le ssee a cco rd in g  to  u t i l i t y  company 
xnd Borough code. A pa rk o i l  system is  p ro v id e d f o r  the conven ience o f th e  le s se e 
a t a c om p e tit iv e  c o s t. Lessee i s  n o t re q u ire d  to use the Pa rk o i l  system and the 
le s s o r re se rve s the r ig h t  to  d is c o n n e c t any lessee f i rm  the o i l  system upon 7 days 
- • r i t te n  n o t ic e  i f  th e o i l  charge i s  n o t p a id  in  f u l l  by the 5 *h o f each month. Lesso r 
••ay e le c t to  d is c o n t in u e  the Pa rk o i l  system and re q u ire  le s se e to  p ro v id e  t h e i r  own 
i'u e l tan ks upon 60 days w r i t t e n  n o t ic e .

The lessee must p la ce h is  space number on th e f r o n t l e f t  s id e  o f h is  m ob ile home so
:2.7v ic e  peop le can q u ic k ly  lo c a te  h is  re s id e n ce . The le s se e i s  re s p o n s ib le  f o r
ic q u ir in g , m ark ing and in s t a l l i n g  h is  m a ilb o x a t th e approved s ta t io n .

U'I L I T IES : K a te r , sewer and garbage p ic k u p w i l l  be p ro v id e d by th e le s s o r . L e sso r
sh a ll endeavor to keep in  co n tin u o u s o p e ra t io n  a p p ro p r ia te  f a c i l i t i e s  f o r  fu r n is h in g  
: csr.ee dom estic w a te r f o r  househo ld use . As to f la v o r , c l a r i t y ,  o d o r, p u r i t y , o r •
Lher w a te r q u a l i t i e s , le s s o r in te n d s  to  take g re a t ca re , b u t makes no le g a l w a rra n ty 
>r re p re s e n ta t io n  to  tkje le s se e as to the r e s u l t s . Lessee s h a l l be re s p o n s ib le  f o r  
.-'ok ing up w a te r and sewer co n n e c tio n s and s h a l l be re s p o n s ib le  f o r  pu rch as in g and 
'n s t a i l i n g  a p p ro p r ia te  hea t ta k e s f o r  the sewer and wa te r p ip e s beneath h is  m ob ile 
tome. A l l s k i r t i n g  s h a l l be in s u la te d  ( to  an R - l l r a t in g ) around the p e r im e te r o f the 
.o b ile  home. Lessees s h a l l be re s p o n s ib le  fo r - damages 
r  f a i l u r e  to check hea t ro d s ; f a i l u r e  to secure in s u la t
• r o th e r neg lig en ce and th e le s s o r w i l l  charge the lesse ”  s ]e CQUrt regu1a tions (p . 3)
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LL r/J ik lC HEATING SYSTEMS a re p e rm it te d  as the F a rk system was rio t designed f o r  e ie cu r: 
hea t use . V io la t o r s  w i l l  remove e le c t r i c  h e a tin g  u n i t s  o r fa c e e v ic t io n . Damage 
to la r k  e le c t r i c a l equ ipment o r l in e s  caused by le s s e e ’ s use o f e le c t r ic a l hea tin g 
u n i t s  w i l l  be re p a ire d  a t le s s e e 's  expense.

The- rswage system i s  des igned to  remove o n ly  o rg a n ic m a tte r . The fo l lo w in g  item s 
arc- n e t to  be washed o r dumped down the s in k d ra in s  o r flu s h e d  down the t o i l e t :
Gr<..-.se o f any s o r t ; d is p o sa b le d ia p e rs , o r the p la s t i c  l i n e r s ; c lo th  ragB o r paper 
tc w f ls ; s a n ita r y  n ap k in s o r tampons o f any type o f t h e i r  p la s t i c  tubes , banda ics o r 
gf-ure , h a i r , f i l t e r e d  c ig a r e t te  b u t ts . The absence o f these item s in  the lir .e e  - . : i l l 
ir::-.i;re y o u r l i n e  from  p lu g g in g up , r e p a i r w i l l  lie charged to  the le s se e . Because o f 
b u r ie d u t i l i t y  l i n e s , d ig g in g  is  n o t p e rm it te d  w ith o u t p r i o r  w r i t t e n  consent o f le s s e r

Le:.r-.ee must p la ce garbage in  a la rg e  p la s t i c  bag, p la ce d in  a garbage can, tW , and 
covered w ith  a t i g h t  f i t t i n g  l i d .  G lass must be wrapped in  newspapers so th a t 
garjiage c o l le c to r s  w i l l  n o t be c u t . C on ta in e rs must be p la ce d by road on the morning 
o f c o l le c t io n  day and re tu rn e d  fo l lo w in g  p ic k u p . Garbage cans w ith  t ig h t f i t t i n g  l i d s  
a r t a ls o a Borough req u irem en t and f a i l u r e  to ab ide by t h i s  re g u la t io n  cou ld r e s u l t 
ir . a f in e  by the Borough " L i t t e r  C o n tro l" . Garbage cans and l i d s  must have space 
number in d ic a te d . Lessee i s  p e rm it te d  o n ly / th r e e  garbage cans p e r week and any excess 
garbage i s  th e  le s s e e 's  r e s p o n s ib i l i t y  to  hau l to- th e dump. Carbage strewn abou t 'ey 
dogs o r b ir d s  i s  th e le s s e e 's  r e s p o n s ib i l i t y  to  im m ed ia te ly c le an -u p .

£ • CCCM-aKTS AND U-S: The m ob ile home spaces a re des igned f o r  s in g le  fa m ily  occupancy.
j he le s s o r re s e rv e s th e r ig h t  to  l i m i t  the number o f occupan ts . Guests s ta y in g  ove r 
two weeks must have the consent o f th e le s s o r . Lessee must n o t i f y  3 esso r o f an 
a n t ic ip a te d  ex tended absence from  th e  p rem ises in  excess o f seven days; where the 
absence i s  u n a n t ic ip a te d , th e n o t ic e  s h a ll be g iv e n as soon as reasonab ly p o s s ib le  
a f t e r  th e le s s e e  knows absence w i l l  exceed 7 days.

7* FRLMlS 5 5 : No d o o r - to -d o o r s o l i c i t a t i o n , "F c r -5 a le " s ig n s , p e s te rs  c>r a d v e r t is in g  c-r 
any commercia l s ig n s a re a llow ed w ith o u t the consen t o f th e le s s o r . Ih e ] rem ises 
nay n o t be used f o r  u n la w fu l pu rposes .

6 . I I I ! 3 ; F e ts a re a llo w e d in  the park on a P ro b a tio n a ry B as is L -n ly . lessee i s  a llow ed 
no mere th a n two dogs o r two ca ts . A l l an im a l excrement must be removed o r a d a i ly  
b a s is . No p e ts a re to  run f r e e . T h is i s  bo th a Fa rk and Borough re g u la t io n  and 
v io la t o r s  may be re q u ire d  to  remove the p e t from  th e  Fa rk o r fa c e E v ic t io n . Owners 
o f h a b i t u a l ly  b a rk in g  o r v ic io u s  dogs a re expected to  muzzle the a n im a l(s ) o r take 
neou.vsary measures to  p re v e n t th e an im a l from becoming a nu isa n ce . Owners o f problem 
an im a ls who f a i l ,  a f t e r  w r i t t e n  n o t ic e  by le s s o r , to  r e c t i f y  the s i tu a t io n  may f in d  
them se lves and t h e i r  p e t ( s ) l i v i n g  e lsew he re .

'• -‘C-'- OR VEHICLES: Speed l i m i t  in  the pa rk i s  10 mph. No m a jo r r e p a ir o f v e h ic le s  
w i l l  be a llo w e d in  th e F a rk . In o p e ra b le  v e h ic le s  may n o t remain in  le s s e e 's  m ob ile 
home space lo n g e r than 7 days.

10. PARKING: F a rk in g  f o r  no more than two v e h ic le s , n e i t h e r be ing la r g e r than a standa rd
3 /4 to n  t ru c k  w i l l  be a llow e d to pa rk in  each space. Campers, boa ts and snow m ob iles
may be s to re d  in  th e le s s e e 's  space o n ly upon w r i t t e n  consen t o f the Manager. T ra v e l
t r a i l e r s  a re r io t p e rm it te d  in  th e P a rk . S tre e ts  must be ke p t c le a r o f v e h ic le s  arid
any ca rs pa rked on th e  s t r e e ts  w i l l  be towed away a t ow ne r 's expense. In o p e ra b le  
m o to r v e h ic le s  s h a l l be removed from  the p a rk by t h e i r  ow ne r 's on 24-hou rs w r i t t e n  
n o t ic e  by th e F a rk Manager o r w i l l  be towed away a t ow ne r 's expense.

11* EXCESS STRUCTURE: Car p o r ts , s to ra ge sheds, fe n c e s , po rches , e t c . , must comply w ith
m u n ic ip a l b u i ld in g  codes and p la n s must have th e p r i o r  a pp ro va l o f Lesso r as to  p la n , 
lo c a t io n  and ty p e o f c o n s t ru c t io n . A l l  such s t r u c tu re s  must be "emoved upon le a se 
te rm in a t io n .

A ccesso ry b u i ld in g s  w i l l  be co n s tru c te d  o r in s ta l le d  o n ly  a f t e r  o b ta in in g  the consent 
o f the F a rk Manager. A l l  s t r u c tu r e s  must be in  harmony w ith  the des ign and q u a l i t y  o f 
mol l i e  homes th ro u g h o u t the r e s t o f the p a rk . No a l t e r a t io n s  a re to be made by the 
te n a n t e xce p t w ith  p e rm is s io n o f .he management. L ea n to s , wanigans and c a rp o r ts  s h a ll 
n o t be le s s  than 10 fe e t n o r than than 1 5 fe e t in  w id th , s h a l l n o t extend beyond the 
f r o n t  o r th e  back o f th e m ob ile home. Lean tos o f 25 fe e t in  le n g th  s h a ll have 2
windows and 1 d o o r. No s t r u c tu r e  s h a l l be c lo s e r than 15 fe e t to ano th e r m ob ile heme,
411 le a n to s  s h a l l be c lo se d in  and comple ted on the e x t e r io r  and p a in te d b e fo re work 
i s  done on the in s id e . R oo fing m a te r ia ls  must be o f c o lo r and q u a l i t y  approved by
ih e  management. I n  no case w i l l  b la c k t a r  o r h o t mop t a r  be a cce p ta b le . S id in g  must
be o f c o n v e n t io n a l house typ e s id in g . P lywood, C e lo te x , o r th e l i k e  w i l l  n o t be 
a c c e p ta b le . A l l s t r u c tu r e s  s h a ll be p a in te d  on e x te r io r  w ith in  15 days a f t e r  con­
s t r u c t io n . T h e 'c o lo r o f th e p a in t f o r  fen ce s and o i l ie r  s t r u c tu r e s  shou ld be 
complem entary and harm on ious w ith  the main c o lo r o f th e m ob ile home. V a r ia t io n s  in
e c lo r may be a u th o r iz e d  upon p r io r  w r i t t e n  a pp ro va l o f th e management.
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a l l  tun.es. l-o tow e ls , wearing a p p a re l, o r la u n d ry o f any d e s c r ip t io n  i s  to be hung 
o u ts id e  the m ob ile home. T e le v is io n  and C.E. antennas must be approved . Lessee 
whoe m ob ile homes and spaces d e te r io r a te  below the minimum s ta nda rd w i l l  be n o t i f ie d , 
and i f  the subs tanda rd c o n d it io n  i s  n o t c o r re c te d  w ith ir . 10 days, the lessee i s  
s u b je c t to e v ic t io n .

13. MCEILE HOME CONDITION AND FITNESS: Lessee s h a l l a t a l l  tim es m a in ta in  t h e i r  m ob ile
homes in  good o v e ra l l c o n d it io n  and fa v o ra b le  e x te r io r  appearance. M ob ile homes sha l! 
be o f th re e  c la s s i f i c a t io n s : G lass 1 -• C lass 2 -  C lass 3.

C la ss 1 Ilo b .ile  homes a re those in  th e ca re g o iy o f new up to 10 yea rs in  age from 
da te o f m anu fa c tu re . They s h a l l be presumed f i t  and o f good o v e ra l l c o n d it io n .

C less 2 M ob ile hemes a re tho se m anu fac tu red more than 10 year.? a ro , b u t no t y e t 25 
yea rs e ld . They s h a l l n o t be presumed f i t  n o r o f a cce p ta b le o v e ra l l c o n d it io n . The 
le s s o r 's  concern abou t C lass 2 m ob ile homes ce n te rs or; e x te rn a l appearance and s a fe ty  
C lass 2 mob ile .hom es must s t r i c t l y  adhere to  the fo l lo w in g  term s re s p e c t in g  appearand 
f i t n e s s , and s a fe ty : ( l )  The re s h a l l be no den ts , p un c tu re s o r damages to the
e x te r io r  s id in g . (2 ) The e x t e r io r  doors s h a l l c lo se t i g h t l y  aria n o t co n ta in any 
broker. g la s s o r to m  sc reens . ( 3 ) There s h a l l be no broken g la s s o r to m  screens ir . 
the windows and window fram es s h a l l be n e a t ly  $nd se c u re ly a f f ix e d . ( ^ ) A l l
.-dews (e x ce p t tho se in  e x t e r io r  doo rs ) s h a l l be o f thermopane c o n s tru c t io n  c r have 

e x p ro p r ia te  f i t t i n g s  f o r  s to rm  windows; th e re  s h a ll be no e x te r io r  visqueen o r p la s t ic  
f i lm  co ve r in g . ( 5 ) A rea s k i r t i n g  s h a l l be re p la c e d w ith  t i g h t - f i t t i n g  m eta l

c.:.uz s k i r t i n g . E x is t in g  wood s k i r t i n g  must be p a in te d . (6 ) The m ob ile home she 
be washed and scrubbed a t a p p ro p r ia te  in t e r v a ls  to  a vo id  the appearance o f s ta in s  arid 
d is c o lo r in g . E x te r io r  p a in t in g  s h a l l be undertaken a t a p p ro p r ia te  in te r v a ls  when 
necessary and s h a l l in c lu d e  a tta chm en ts and improvements tc  the m o t i le  heme in  the 
same o r c o o rd in a t in g  c o lo r s . ( 7 ) Lo fa ls e  ro o f s h a l l be a p p lie d  o r co n s tru c te d , 
w ith e r f l a t  o r p itc h e d  o ve r th e m ob ile home. (6 ) Each le t see s h a l l a t in t e r v a ls  c f 
2 ye a rs o r le s s , o b ta in  a c e r t i f i c a t e  o r l e t t e r  o f in s p e c t io n  from the lo c a l f i r e  
departm en t a n d /o r a lic e n s e d  p lu m b in g /e le c t r ic a l c o n tra c to r c e r t i f y in g  th e f i t n e s s  : :  
th e fum a n c e , w a te r h e a te r arid e le c t r i c a l s e rv ic e  w ir in g . Copies c f the C e r t i f ic a te s  
o r le t t e r s  o f in s p e c t io n s  s h a l l be d e liv e re d  to the Manager by September 1 , 19 -2 , and 
every two yea rs th e r e a f te r . Lessee s h a l l o b ta in  a l e t t e r  o f app rova l from  the lo c a l 
f i r e  departm en t c e r t i f y in g  s a t is f a c to r y  in s p e c t io n  o f a l l  wood s to ve in s t a l l a t i o n s .
( 9 ) Lessees s h a ll m a in ta in  th e ya rd and la n d sca p in g in  the same o r b e t te r c o n d it io n  
than p re - e x is t in g .

C la ss 3 M ob ile Homes s h a ll be those 25 yea rs o f age o r o ld e r from date o f m anu fac tu re . 
C lass 3 m ob ile homes s h a l l n o t be p e rm it te d  in t o  the p a rk , and those m ob ile homes 
a lre a d y in  the p a rk a t t a in in g  t h i s  s ta tu s  s h a l l be removed by Lessees a t t h e i r  expense 
as soon as the owner d is c o n t in u e s pe rso n a l occupancy and th e re  s h a l l be rio assignment 
o r su b le a s in g o f same, and w h ile  in  th e pa rk must follow re q u irem en ts p e r ta in in g  to 
C lass 2.

lL . LANDsCAPlM'C- AKD YARD KAIl.TEIi'AKCS: Landscap ing and ya rd main tsria riee i s  re q u ire d . I f
le s se e does n o t landscape o r m a in ta in  h is  ya rd , le s s o r w i l l  do so, and charge lessee 
f o r  these s e rv ic e s .

15* STREET MAINTENANCE: Lesso r w i l l  m a in ta in  the s t r e e ts  w ith in  the pa rk and p ro v id e  snow
removal from  s a id  s t r e e ts ; le s se e i s  to  c le a r h is  own d rivew ay and walkways.

16. NOISE: Ko e x c e s s iv e ly  lo u d  p a r t ie s  w i l l  be p e rm it te d  a t any tim e , and te n a n ts w i l l
a lways be expec ted to  c o n t r o l t h e i r  ra d io s , te le v is io n  s e ts , m us ica l in s tru m e n ts o r
noisc-.making appa ra tu s w ith in  a rea sonab le volume. E le c t r o n ic  o r o th e r dev ise s which 
in t e r f e r e  w ith  th e re c e p tio n  o f o th e r te n a n ts w i l l  n o t Le p e rm it te d . P a re n ts s h a ll 
be expected to  e x e rc is e  c o n t r o l to  p re v e n t e xce ss ive n o is e by t h e i r  c h i ld re n  p la y in g  
o u ts id e  the home.

17. DANGEROUS IT EMS: Dangerous in s tru m e n ts , weapons o f a l l  ty p e s , in c lu d in g  p e l l e t  and 
I'ue tee guns, s l in g s h o ts , bows arid a rrow s and e x p lo s iv e s o f a l l  k in d s to in c lu d e  
f ir e w o r k s , a re p ro h ib i te d  from  use w ith in  the p a rk .

18. VANDALISM: Tampering w ith  p a rk e le c t r i c  s e rv ic e  conne c tio n s o r o th e r pa rk u t i l i t y
co nne c tio n s i s  s t r i c t l y  fo rb id d e n . Vanda ls w i l l  be p ro se cu te d .

19. L IA B ILITY FOR DAMAGE: Lessees assume a l l  l i a b i l i t y  f o r  lo s s e s , in ju r i e s  o r damages
caused by h im s e lf , members o f h is  fa m i ly , gue s ts o r p e ts , done to m ob ile homes, spaces 
o r u t i l i t i e s ,  o r o th e r p ro p e r ty  o r pe rsons w ith in  the p a rk , and s h a l l h o ld  harm less 
and defend th a  owners and o p e ra to rs  from  any lo s s , damages, o r s u i t s  a r is in g  o u t o f 
such lo s s e s , in j u r i e s  o r damage. The le s s o r w i l l  n o t be re s p o n s ib le  f o r  any 
a c c id e n ts , in ju r i e s  o r lo s s e s o f o r damage to  p ro p e r ty  caused by f i r e ,  t h e f t ,  w ind . •
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L'3: L e s s e e  a g r e e s  to p a y  a n y  m u n i c i p a l  s a l e s  t a x e s  o n  r e n t s  a n d  f e e s  a n d  to r e m i t

same w ith  the m on th ly payment. Lesso r s h a l l pay the a p p lic a b le  m un ic ip a l re a l p ro ­
p e r ty  ta x , bu t le ssee s h a ll assume r e s p o n s ib i l i t y  f o r  payment o f the m un ic ip a l taxes 
a t t r ib u t a b le  to  the m ob ile home and improvements th e re to  re g a rd le s s o f whether s a id  
ta xe s be le v ie d  and assessed as r e a l o r p e rs o n a l p ro p e r ty .

lA fTl’-'Ll.'T RSfSRVSD: The le s s o r re s e rve s an easement to  e n te r upon the leased space
ic - r the purpose o f in s t a l l i n g , in s p e c t in g , m a in ta in in g  o r re p la c in g  p ip e s , d ra inage 
f a c i l i t i e s ,  e le c t r i c a l l in e s , te le phone l in e s , te le v is io n  cab le s o1' any o th e r 
: a c u i t y  o r u t i l i t y ,  ana f o r  la n d s ca p in g .

1'UKIC IPAL BUILDING GC'LES: References in  these Ru les and R egu la tio n s to the " b u i ld in g
codes" s h a l l mean the then e x is t in g  e d i t io n s  o f th e U n ifo rm  B u i ld in g  Code and U n ifo rm  
Housing Code as adopted by the C ity  and Borough o f Juneau and have a p p lic a t io n  to 
each o f the m ob ile homes in  G la .c ie r View T r a i l e r  C ou rt as i f  s itu a te d  on a p r iv a te  
l o t  (e x c e p t con c re te fo u n d a tio n  and b lo c k in g  re q u irem e n ts ) .

CHAUCER II> RULES ALE RBGl'LA'IlCUS: Any o f the Ru les and R e gu la tio n s may be amended,
changed o r suspenoec in  the d is c r e t io n  o f the le s s o rs , b u t s h a l l be e f fe c t iv e  upon
-iven t h i r t y  ( 3 0 ) 6e.ys advance n o t ic e  in  w a it in g .

#•
U.'iCZ,: L o t ic e  s h a ll be deemed fu rn is h e d  when g iv e n by m a il , po rta ge p re p a id , to
the -|a ::age r a t the address s ta te d  h e re in  o r to le s se e a t the address re c ite d  in  the 
1 care Agreement o r when d e liv e re d  in  pe rson .

! ro p e r ty  abandoned by the le s se e s h a l l be handled by the le s s o r
ir . acco rdar.ee w ith  the procedu res p re s c r ib e d  by A la ska S ta tu te  Sec. yi .03 .260 .

IEC IS I0K OK V10LAT1CUS: Lesso r s h a l l be th e f i n a l  judge o f whe the r the p a rk ’ s
Ru les and R e gu la tio n s are be ing obse rved . I f  th e le s s o r s h a l l f a i l  to in s i s t  on 
ih e  keep ing o f any p a r t ic u la r  covenan t o r agreement con ta ined in  th is  le a se , such 
f a i l u r e  to  en fo rce such covenant o r agreement s h a l l r io t be cons trued as a w a iv e r 
c f ih e  sane, and no w a ive r o f any d e fa u l t he reunde r s h a ll be cons ide red a w a iv e r 
c f any subsequen t d e fa u lt o f l i k e  n a tu re . A l l th e term s h e re o f may be en fo rced a t 
any tim e .

U n t i l n o t i f ie d  to  the c o n tra ry  in  w r i t in g , the L e s s o r 's  Manager i s
W ill ia m  A. Barnes, lo c a te d  a t 3555 Mendenha ll Loop Road, G la c ie r View T r a i l e r  C ou rt 
C f f ic e  and whose m a ilin g  address i s  F . C. Box 3173 i Juneau, A la ska 99303, 
te le phone (90?) 769-9724.



BY; L inda S. Larsen
1720 V a lle y Court #11 
Juneau, AK 99801

May 15, IS 84
t

Mr. M ichae l Lynch, E xecu tive D ire c to r 
A laska Housing Finance C o rp o ra tio n 
Box 1020
Anchorage, AK 99510 

Dear Mr. Lynch.

T h is le t t e r  re p re se n ts the concerns o f the m ob ile homeowners in  V a lle y C ou rt, 
M ob ile I I  and Mobilehaven T r a i le r  Parks who may o r may no t have e x is t in g  
f in a n c in g  on t h e i r  homes th rough AHFC. I t  is  supported (see a ttached s ig na tu re 
l i s t s )  by many peop le who l i v e  in  t r a i l e r  co u rts in  Juneau and are in te re s te d  
in  see ing some p o s it iv e  a c t io n  ta *en fo r t h e i r  ne ighbors in  the th ree t r a i l e r  
co u rts in  tro u b le , w ith  the r e a l iz a t io n  th a t o th e r t r a i l e r  co u rts may in  the 
fu tu re  end up w ith  the same k in d o f prob lem s.

On January 25, 1984, Ms. L inda S. Larsen w ro te to  you re g a rd in g V a lle y 
C o u r t 's  pending c lo su re scheduled fo r  June 1, 1985. She rece ived a response 
from Ms. Kay Murphy, Mortgage Department S upe rv iso r fo r  AHFC, dated 
February 10, 1984, which in d ic a te d  AHFC was m on ito r in g the progress o f 
proposed le g is la t io n  (copy a tta c h e d ) .

The la s t week o f A p r i l ,  1984, the re s id e n ts o f Mobilehaven T r a i le r Park were 
in fo rm ed th a t t h e i r  c o u r t was in  the process o f be ing so ld ind the buyer 
in tended to  co n ve rt i t  in to  a t r a i l e r  c o u r t c o rp o ra t io n . Tney are expected 
to  buy in to  th is  co rp o ra t io n  w ith  a 42% ($8,000 -  $9,000) downpayment 
a v a ila b le  by J u ly  1, 1984 o r face e v ic t io n . F inanc ing fo r  the balance would 
be p ro v id ed by the buyer o f the t r a i l e r  c o u r t (Juneau Mortgage Company). S ince 
ownersh ip re p re se n ts ownersh ip o f an equa l share o f the e n t i r e  c o u r t , AHFC 
fin a n c in g  is  u n a v a ila b le  as no deed o f land can be g iven to  the in d iv id u a l 
sha reho lde rs . Many are in  a s ta te  o f u t t e r  shock ove r t h is  d e c is io n made, 
aga in , by a p r iv a te  p ro p e r ty  owner re g a rd in g h is  la n d . Th is has added 
s ig n i f i c a n t ly  to  the same problem Ms. Larsen wanted you to  be aware o f 
la s t January .

In  o rd e r to  keep th is  le t t e r  as sh o rt as p o s s ib le , we w i l l  s im p ly s ta te  
th a t some o f us have been w o rk ing ve ry c lo s e ly  w ith  c i t y  and S ta te 
re p re s e n ta tiv e s fo r  the la s t fo u r months, and th e re fo re  we are a cu te ly 
aware o f what governmenta l a c tio n s have been and are ta k in g  p la ce . The purpose 
o f t h is  le t t e r  is  to  in s p ir e  some immediate a c t io n  by AHFC, reg a rd le ss o f 
whatever e ls e is  happening w ith  the co n tin u in g saga o f "The Death o f A 
T r a i le r " , in  o rd e r to  b r in g  e ve ry th in g to g e th e r in  tim e fo r the people 
in v o lv e d to  b e n e f i t .

On A p r i l 11, 1984, some V a lle y Court re s id e n ts w ith  e x is t in g  AHFC laons 
a ttended a p u b lic  meeting w ith  you r re p re s e n ta tiv e  here in  Juneau. The 
meeting was open to the p u b lic  to d iscuss o r address ques tion s to th is
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r e p r e s e n t a t i v e  r e g a r d i n g  A H F C  l o a n  p r o g r a m s .  T h e  V a l l e y  C o u r t  r e s i d e n t s  w h o  

a t t e n d e d  a s k e d  t h e i r  q u e s t i o n s .  U n f o r t u n a t e l y ,  t h e  r e p r e s e n t a t i v e  w a s  u n a b l e  

t o  a n s w e r  t h e m  a n d  s u g g e s t e d  t h e y  c o n t a c t  y o u  a n d  t h e i r  L e g i s l a t o r s  d i r e c t l y .

B e f o r e  M o b i l e h a v e n 1s s i t u a t i o n  a r o s e ,  w e  h a d  a  l i t t l e  o v e r  a y e a r  to  c o m e  u p  

w i t h  a l t e r n a t i v e s  t o  m o r t g a g e d  t r a i l e r s  h a v i n g  n o  p l a c e  to  r e l o c a t e  to. N o w  

m a n y  p e o p l e  h a v e  o n l y  a  f e w  m o n t h s .  W e  f e e l  t h e  c l o c k  is  r u n n i n g  o u t  

a n d  m o n i t o r i n g  p r o p o s e d  l e g i s l a t i o n  w i l l  n o t  b e  e f f e c t i v e  f o r  t h e  n o w  

i m m e d i a t e  n e c e s s i t y  o f  n e w  o r  r e v i s e d  l o a n  p r o g r a m s .

In a n  e f f o r t  t o  a s s i s t  A H F C  i n  f i n d i n g  a l t e r n a t i v e s  f o r  e x i s t i n g  l o a n  

p r o g r a m s ,  a n d  i n  o r d e r  to h o p e f u l ] y  s p e e d  u p  t h e  d e c i s i o n  m a k i n g  p r o c e s s ,  

w e  h a v e  i n c l u d e d  i n  t h i s  l e t t e r  s o m e  o f  o u r  i d e a s .  W e  a r e  r e q u e s t i n g  t h a t  

y o u  w e i g h  t h e  m e r i t  a n d  a p p r o p r i a t e n e s s  o f  e a c h .  W e  h o p e  s o m e  a l t e r n a t i v e s  

c a n  b e  m a c  a v a i l a b l e  t h a t  w i l l  i n c l u d e  r e l o c a t i o n  p r o p e r t y  p u r c h a s e s  

p o s s i b l e  a t  m o r e  r e a l i s t i c  c o s t ,  a n d  no  o n e  d e f a u l t i n g  o n  e x i s t i n g  l o a n s .

T Y P E  I I  M O B I L E  H O M E  C R I T E R I A

( C o p y  a t t a c h e d . )  S i n c e  t h i s  p r o g r a m  w o u l d  r e q u i r e  s o m e o n e  to  h a v e  t h e  

m o n e y  t o  d e v e l o p  a  p i e c e  o f  p r o p e r t y  b e f o r e  f i n a n c i n g  is a v a i l a b l e ,  w h i c h  

i s  r e p r e s e n t e d  i n  t h e  2 5% d o w n p a y m e n t  r e q u i r e d ,  a n d  s i n c e  2 5 %  o f  a  d e v e l o p e d  

p r o p e r t y  p u r c h a s e  is  a p p r o x i m a t e l y  $ 1 0 , 0 0 0  - $ 1 5 , 0 0 0 ,  w e  f e e l  t h i s  p r o g r a m  

i s  n o t  d e s i g n e d  r e a l i s t i c a l l y .  V e r y  f e w  o f  t h e  f a m i l i e s  c o n c e r n e d  w o u l d  

h a v e  t h i s  k i n d  o f  m o n e y  to i n v e s t  i n  p r o p e r  *.y. W e  a r e  c o n c e r n e d  a b o u t  t h e  

d a n g e r  f a m i l i e s  i n  m o b i l e  h o m e s  a r e  in, n o t  i n v e s t o r s  w h o  a r e  a b l e  t o  t a k e  

a  t a x  w r i t e - o f f  if, f o r  i n s t a n c e ,  t h e i r  r e n t a l  u n i t s  a r e  lost.

W e  s u g g e s t  r e v i s i n g  t h i s  p r o g r a m  i n  t h e  f o l l o w i n g  w a y s ;

1. A  b u y e r  s h o u l d  b e  a l l o w e d  to  b o r r o w  t h e  m o n e y  t o  b u y  u n d e v e l o p e d  

p r o p e r t y  i n i t i a l l y ,  t h e r e f o r e  g e t t i n g  t h e  m o n e y  to  d e v e l o p  i t  

f r o m  t h e  l o a n .  T h e  d o w n p a y m e n t  o n  t h e  e n t i r e  l o a n  a m o u n t  s h o u l d  

b e  5%  r a t h e r  t h a n  25%.

2. A  p r o p e r t y  p u r c h a s e  s h o u l d  b e  a l l o w e d  f r o m  t h e  t i m e  a n  e v i c t i o n  

n o t i c e  is r e c e i v e d  i n  o r d e r  to  a l l o w  t i m e  f o r  d e v e l o p m e n t  a n d  

a r r a n g i n g  r e l o c a t i o n .  T o  h o p e  s e v e r a l  h u n d r e d  l o t s  t h a t  a r e  

z o n e d  f o r  m o b i l e  h o m e s  w i l l  b e  a v a i l a b l e  a t  t h e  t i m e  o f  c l o s u r e  is 

o v e r l y  o p t i m i s t i c .

3. T h i s  p r o g r a m  s h o u l d  b e  e x p a n d e d  to  i n c l u d e  m o b i l e  h o m e  p a r k s  

t h a t  a r e  b e i n g  t r a n s f o r m e d  i n t o  s o m e t h i n g  o t h e r  t h a n  a r e n t a l  

p a r k .  T h i s  w o u l d  a d d r e s s  t h e  n e e d s  o f  M o b i l e h a v e n  r e s i d e n t s  

w h o  d o  n o t  w i s h  to b e  f o r c e d  to b u y  i n t o  a  c o r p o r a t i o n  o r  f a c e  

e v i c t i o n  b y  a l l o w i n g  t h e m  t h e  o p p o r t u n i t y  t o  i n v e s t  i n  l a nd.

B U Y I N G  L A N D  W I T H  A N  E X I S T I N G  S T R U C T U R E

4

A t  the m e e t i n g  w e  s u g g e s t e d  w e  s h o u l d  b e  a l l o w e d  to p u r c h a s e  a m o b i l e  h o m e
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a l r e a d y  o n  a p r i v a t e  l o t  a n d  t h e n  a l s o  b e  a.l lowed to  rove cu r e x i s t i n g  h o m e s  

o n  t h a t  l ot. T h e  e x t r a  m o b i l e  h o m e  c o u l d  b e  u s e d  a s  a r e n t a l  u n i t .  T h i s  w o u l d  

h e l p  m e e t  i n c o m e  r e q u i r e m e n t s  t o  q u a l i f y  f o r  t h e  $ 6 5 , 0 0 0  - $ 8 5 , 0 0 0  l o a n  t h a t  

w o u l d  m o s t  l i k e l y  b e  n e c e s s a r y .  W h e n  t h e  e x i s t i n g  l o a n  w a s  p a i d  o f f ,  w e  

w o u l d  h a v e  t h e  c h o i c e  o f  s e l l i n g  o r  d i s p o s i n g  o f  t h e  l e s s  v a l u a b l e  m o b i l e  

h o m e .

T h e  A H F C  r e p r e s e n t a t i v e  i n f o r m e d  u s  t h a t  A H F C  w i l l  n o t  f i n a n c e  p r o p e r t y  w i t h  

t w o  s t r u c t u r e s  o n  it. S u r e l y  t h e r e  m u s t  b e  s o m e  w a y  t o  a l t e r  t h i s  p o s i t i o n .  

W o u l d n ' t  t h i s  s e e m  a  f e a s i b l e  a l t e r n a t i v e  c o n s i d e r i n g  t h e  l o w  n u m b e r  o f  

l o t s  z o n e d  f o r  m o b i l e  h o m e s ?  If o n e  e x i s t s  a n d  t h e r e  is  s o m e o n e  w i l l i n g  

t o  s e l l  it, w e  f e e l  t h e  i m m e d i a t e  n e e d  f o r  r e l o c a t i o n  s h o u l d  b e  t h e  

d e c i d i n g  f a c t o r .

DEFAULTING

W e  w e r e  i n f o r m e d  a t  t h i s  m e e t i n g  o f  w h a t  w o u l d  b e  t h e  w o r s t  t h a t  w o u l d  h a p p e n  

to u s  if  w e  f o u n d  o u r s e l v e s  i n  t h e  p o s i t i o n  o f  o w n i n g  a  m o b i l e  h o m e  w i t h

n o  p l a c e  t o  p u t  it. In  e s s e n c e ,  w e  w e r e  t o l d  w e  w o u l d  d e f a u l t  o n  o u r  loan s ,

t h e y  w o u l d  b e  r e p o s s e s s e d  a n d  w e  w o u l d  n o t  h a v e  to p a y  o f f  t h e  b a l a n c e  o f  

t h e  l o a n  b e c a u s e  A l a s k a  d o e s  n o t  s e e k  a  j u d i c i a l  s e t t l e m e n t  to  o b t a i n  th e  

m o n e y  f r o m  t h e  b o r r o w e r ,  h o w e v e r ,  n o  f u t u r e  l o a n s  w o u l d  b e  a v a i l a b l e  t o  us.

A H F C  m u s t  s u r e l y  b e  a w a r e  t h a t  m a n y  o f  u s  h a v e  i n v e s t e d  o u r  l i f e ' s  s a v i n g s  

i n t o  o u r  c u r r e n t  h o m e s .  M a n y  c o n s i d e r e d  t h e i r  i n i t i a l  i n v e s t m e n t s  t o  b e  

a s t e p p i n g  s t o n e  to  o w n i n g  a  h o u s e .  W e  h a v e  m u c h  t o  l o se. D a m a g i n g  o u r  

c r e d i t  f o r e v e r  b y  d e f a u l t i n g  is n o t  a n  a c c e p t a b l e  s o l u t i o n .  C a n  y o u  i m a g i n e  

w h a t  w i l l  h a p p e n  if a l l  t h e  p e o p l e  w i t h  l o a n s  in  t h e  p a r k s  c l o s i n g  i n  A n c h o r a g e  

a n d  J u n e a u  d e f a u l t ?  A H F C  h a s  1 3 2  m i l l i o n  d o l l a r s  in  o u t s t a n d i n g  m o b i l e  h o m e  

l o a n s  t o  d a t e .  T h e  a m o u n t  o f  m o n e y  A H F C  w i l l  l o s e  s h o u l d  b e  a g o o d  r e a s o n

f o r  A H F C  to t r y  to s u p p o r t  a l t e r n a t i v e s  t o  t h a t  s o l u t i o n .  I t  m i g h t

b e  i n t e r e s t i n g  to  n o t e  h e r e  t h a t  5 0 , 0 0 0  p e o p l e  i n  A n c h o r a g e  l i v e  in  m o b i l e  

h o m e s .  In  J u n e a u ,  a p p r o x i m a t e l y  1 2 %  o f  t h e  r e s i d e n t s  l i v e  i n  m o b i l e  h o m e s .

We  a r e  n o t  r e p r e s e n t i n g  a  s e l e c t  few. M u c h  o f  th e  b a c k b o n e  o f  o u r  

c o m m u n i t i e s  i s  in  d a n g e r .

TWO LOANS

If  n o t h i n g  e l s e ,  w e  f e e l  t h e  tim e  h a s  c o m e  t o  a l t e r  A H F C ' s  p o l i c y  t h a t  n o  o n e  

c a n  o b t a i n  m o r e  t h a n  o n e  A H F C  l o an. It is a l s o  a b s u r d  to  i n s i s t  t h a t  t h e  

e x i s t i n g  l o a n s  r e q u i r e  o w n e r - o c c u p a n c y  a s  w e  c a n n o t  o c c u p y  t h e m  o n c e  e v i c t i o n  

t a k e s  p l a c e  a n d  r e l o c a t i o n  i s  n o t  a r r a n g e d .  If w e  a r e  a l l o w e d  to  p u r c h a s e  

s o m e t h i n g  e l s e  t o t a l l y  s e p a r a t e l y ,  a t  l e a s t  w e  c o u l d  l e t  g o  o f  o u r  e x i s t i n g  

h o m e s .  W e  s u g g e s t  t h i s  i d e a  a l w a y s  t a k i n g  the s t a n d  t h a t  c h a n g e s  in  p o l i c i e s  

f o r  a p o s i t i v e  s o l u t i o n  a r e  b e t t e r  t h a n  n e g l e c t i n g  to c h a n g e  p o l i c i e s  w i t h  

nega* •‘-•-ults.

W e  w o u l d  Sv. 'sc o n l y  b e i n g  r e q u e s t e d  b y  A H F C  to p a y  o n  t h e  p r i n c i p a l  b a l a n c e  

f r o m  existin' o a n s ,  w i t h o u t  t h a t  a m o u n t  c o u n t i n g  a g a i n s t  a  p e r s o n  w h i l e  

d e c i d i n g  i f  h e  o r  s h e  w o u l d  q u a l i f y  f o r  t he s e c o n d  loan. W e  a l l  k n o w  t h a t  

2 8 %  o f  a f a m i l i e s  g r o s s  i n c o m e ,  i n  m a n y  c a s e s ,  is  w a y  b e l o w  r e n t a l  c o s t s .
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W e  d o  n o t  w a n t  to se e  a  " c a t c h  22" s i t u a t i o n  a r i s e  w h i c h  w o u l d  h a v e  A H F C  

s t a t i n g  t h a t  f a m i l i e s  w o u l d  n o t  q u a l i f y  f o r  o t h e r  p u r c h a s e s .  In  t h e s e  s p e c i a l  

s i t u a t i o n s ,  t h e  m o s t  i m p o r t a n t  t h i n g  to p r e s e r v e  is h o m e o w n e r s h i p .  In  a 

c a s e  l i k e  t h is, th e  f a m i l y  h a s  l o s t  the e q u i t y  o n  t h e  p r e v i o u s  t r a i l e r  

p u r c h a s e  a n d  t h e r e f o r e  s h o u l d  a t  l e a s t  b e  g i v e n  t h e  c h a n c e  to b u i l d  up  

n e w  e q u i t y  i n  a n e w  h o m e .

T h i s  w o u l d  c u t  t h e  v e r y  r e a l  m a s s - d e f a u l t i n g  d a n g e r  o n  m o b i l e  h o m e s  f r o m  

a 1 3 2  m i l l i o n  d o l l a r  l o s s  f o r  A H F C  to h a l f  o f  t h a t  (if t h a t  f i g u r e  is t a k i n g  

t h e  i n t e r e s t  i n t o  a c c o u n t . )  If  t h e  i n t e r e s t  is  n o t  r e p r e s e n t e d ,  t h e  l o s s  

p e r c e n t a g e  f r o m  d e f a u l t i n g  w o u l d  b e  m u c h  l e s s  a s  m o s t  f a m i l i e s  w o u l d  c o n s i d e r  

k e e p i n g  t h e i r  c r e d i t  i n  g o o d  s t a n d i n g  w o r t h  p a y i n g  o f f  a  p r i n c i p a l  b a l a n c e  

o n  s o m e t h i n g  t h e y  n o  l o n g e r  p o s s e s s .  A g a i n ,  w i t h  p r o g r a m s  l i k e  t h e  H . O . F .  

p r o g r a m ,  i t  w o u l d  a l l  b a l a n c e  o u t  i n  t h e  e n d  anyv/ay. T h i s  s o l u t i o n  w o u l d  

m a k e  e v e r y o n e  c o m e  o u t  a w i n n e r .  If m o b i l e  h o m e s  a r e  i n d e e d  to  b e c o m e  

e x t i n c t  l i k e  t h e  d i n o s a u r s ,  t h e n  o u r  c o m m u n i t y  a n d  S t a t e  s h o u l d  t a k e  s t e p s  

to t a k e  t h o s e  f a m i l i e s  i n v o l v e d  o u t  o f  t h e  s t o n e  a g e  a n d  i n t o  t h e  p r e s e n t .

C O N D O M I N I U M  P U R C H A S E  N E E D S

To a s s i s t  t h o s e  r e s i d e n t s  i n  M o b i l e h a v e n  w h o  w a n t  t o  r e m a i n  w h e r e  t h e y  a r e  

r a t h e r  t h a n  h a v i n g  to  c o m e  u p  w i t h  t h e  $ 3 , 0 0 0  i t  w i l l  c o s t  t o  r e l o c a t e  

t h e i r  h o m e s ,  w e  f e e l  A H F C  s h o u l d  t a k e  an  a c t i v e  r o l e  n o w  i n  s u p p o r t i n g  

S e n a t e  B i l l  4 6 4  (copy a t t a c h e d ) . T h i s  w o u l d  a l l o w  f o r  f i n a n c i n g  in  t h i s  

t r a i l e r  c o u r t  w h i c h  is  c u r r e n t l y  u n a v a i l a b l e .  T h i s  m i g h t  a l s o  a l l o w  t h e s e  

r e s i d e n t s  t o  p u r c h a s e ,  i n d i v i d u a l l y  o r  a s  a n  a s s o c i a t i o n ,  t h e i r  lots, 

if t h e  p r e s e n t  b u y e r  d o e s  n o t  e n d  u p  b u y i n g  f r o m  t he c u r r e n t  o w n e r .  T h e  

n e c e s s i t y  t o  m a k e  t h i s  d e c i s i o n  i n  t h e  i m m e d i a t e  f u t u r e  is a p p a r e n t .
t

S E C O N D  M O R T G A G E  L O A N  P U R C H A S E  P R O G R A M

1. H o m e  I m p r o v e m e n t  L o a n  P r o g r a m  s t a t e s  i t  is  d e s i g n e d  f o r  i m p r o v i n g  

t h e  b a s i c  l i v a b i l i t y  o f  t h e  d w e l l i n g .  W e  c o n s i d e r  p u r c h a s i n g  

l a n d  t o  p u t  a  m o b i l e  h o m e  o n  w h i c h  is i n  d a n g e r  o f  l o s i n g  t h e  s p a c e  

i t  i s  c u r r e n t l y  l o c a t e d  o n  a s  i m p r o v i n g  t h e  " b a s i c  l i v a b i l i t y "

o f  t h e  h o m e .

W e  s u g g e s t  o b t a i n i n g  p r o p e r t y  p u r c h a s e  f i n a n c i n g  t h r o u g h  t h i s  

p r o g r a m  a s  a n  a l t e r n a t i v e  to d e f a u l t i n g  o n  l o a n s .  T h i s  m a y  b e  

a n  i d e a l  w a y  t o  a s s i s t  M o b i l e h a v e n  r e s i d e n t s  a s  m a n y  h o m e s  a r e  

v a l u e d  o v e r  t h e  r e q u i r e d  c o s t  o f  a s h a r e  o f  t h e  p a r k .  S i n c e  

9 0 %  m a x i m u m  f i n a n c i n g  o f  t he v a l u e  o f  t h e  i m p r o v e d  h o m e  w o u l d  

b e  a v a i l a b l e ,  a n d  e v e n  if  A H F C  w o u l d  n o t  c o n s i d e r  o w n e r s h i p  in 

a  s h a r e  o f  t h e  p a r k  a s  p a r t  o f  t h a t  v a l u e ,  t h e  l o a n  w o u l d  c o v e r  

t h e  s h a r e  a m o u n t  w i t h  o n l y  a  $ 2 , 0 0 0  d o w n p a y m e n t  n e c e s s a r y .

2. W e  a l s o  s u g g e s t  t h i s  s e c o n d  m o r t g a g e  a v e n u e  s h o u l d  b e  a l l o w e d  

t o w a r d s  t h e  p u r c h a s e  o f  l a n d  to r e l o c a t e  t o  o r  a  s e p a r a t e  d w e l l i n g .  

T h e r e  w o u l d  b e  t h e  p o s s i b i l i t y  o f  f i n d i n g  o w n e r - f i n a n c e d  l a n d

a n d  t h i s  l o a n  f r o m  A H F C  w o u l d  s e r v e  a s  a  d o w n p a y m e n t .
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3. W e  s t r o n g l y  f e e l  A H F C  e x i s t i n g  m o b i l e  h o m e  l o a n s  s h o u l d  b e  a p r i m a r y  

f a c t o r  f o r  q u a l i f y i n g  f o r  a s e c o n d  m o r t g a g e ,  n o t  f a l l i n g  u n d e r  

t h e  T y p e  I c r i t e r i a .  T h i s  a l s o  s h o u l d  b e  a v a i l a b l e  f o r  h o m e s  

n o t  f i n a n c e d  t h r o u g h  A H F C  b e c a u s e  t h e y  w o u l d  s t i l l  h a v e  an 

a p p r a i s e d  v a l u e  w h i c h  c o u l d  b e  u s e d  in d e t e r m i n i n g  t h e  ] o a n  

a m o u n t .

W e  h a v e  a l s o  e n c l o s e d  a c o p y  o f  t h e  O c t o b e r  1 9 8 2  M o b i l e  H o m e  T a s k  F o r c e  

R e p o r t  f o r  y o u r  r e v i e w .  T h i s  r e p o r t  c l e a r l y  s t a t e s  in  nl o f  t h e  S u m m a r y  

o f  F i n d i n g s  t h a t  V a l l e y  C o u r t  T r a i l e r  C o u r t  r e s i d e n t s  w e r e  s e r v e d  w i t h  

e v i c t i o n  n o t i c e s  i n  1982. It  m i g h t  b e  i n t e r e s t i n g  to n o t e  t h a t  Mr. B o b  F r i t z ,  

M o r t g a g e  M a n a g e r  f o r  t h e  F i r s t  N a t i o n a l  B a n k  o f  A n c h o r a g e  i n  1982, w a s  o n  

t h e  M o b i l e  H o m e  T a s k  F o r c e .  If  a t r a i l e r  c o u r t  is i n d e e d  o p e n l y  o n  t h e  

v e r g e  o f  c l o s i n g ,  p r o s p e c t i v e  b u y e r s  s h o u l d  h a v e  b e e n  i n f o r m e d  o f  t h e  

s e r i o u s n e s s  o f  t h e  s i t u a t i o n  a n d  t h e i r  l o a n s  a p p r o v e d  o n l y  if  s i m i l a r  

t r a i l e r s  ir m o r e  s e c u r e  c o u r t s  w e r e  f o und. W e  c a n n o t  j u s t i f y  A H F C ' s  

c o n t i n u e d  i i n a n c i n g  i n  t h i s  c o u r t  in 1 982 - 1 9 8 3  b y  b e l i e v i n g  A H F C  h a s  

b e e n  t o t a l l y  u n a w a r e  o f  V a l l e y  C o u r t ' s  s i t u a t i o n  w h e n  a b a n k  r e p r e s e n t a t i v e  

w h o  i s  p r o c e s s i n g  s o m e  o f  t h e s e  v e r y  l o a n s  c o n t r i b u t e d  to t h i s  r e p o r t .  

C o n s i d e r i n g  t h i s ,  w e  s t r o n g l y  f e e l  A H F C  s h o u l d  a c t  r e s p o n s i b l y  to  a s s i s t  

i n  a m e n d i n g  t h e  e r r o r  o f  c o n t i n u e d  f i n a n c i n g  in  a t r a i l e r  p a r k  w h i c h  h a s  

m a d e  c l e a r  i t s  i n t e n t i o n s  o f  c l o s u r e .

W e  h a v e  a l s o  e n c l o s e d  a c o p y  o f  a  l e t t e r  t o  A H F C  f r o m  Mr. J o h n  A n n a n d ,

H o u s i n g  D i r e c t o r  f o r  t h e  C i t y  & B o r o u g h  o f  J u n e a u ,  d a t e d  D e c e m b e r  20, 1983, 

w h i c h  d i s c u s s e s  v a r i o u s  p a r k s '  c o m p l i a n c e  w i t h  r e g u l a t i o n s  f o r  m o b i l e  h o m e  

p a r k s  i n  J u n e a u .  D o e s  t h i s  h a v e  a n y  b e a r i n g  o n  a n y  f u t u r e  d e c i s i o n  f or 

A H F C  t o  f i n a n c e  c o n d o m i n i u m  o r  o t h e r  t y p e s  o f  l o a n s  in  M o b i l e h a v e ?

W e  w o u l d  a l s o  l i k e  t o  s t a t e  t h a t  i t  is o u r  u n d e r s t a n d i n g  t h a t  in  o r d e r  t o  

r e v i s e  c u r r e n t  l o a n  p r o g r a m s ,  A H F C  w o u l d  o n l y  h a v e  t o  c h a n g e  i t s  b y - l a w s .  

C h a n g i n g  r e g u l a t i o n s  is a  l o n g  p r o c e s s ,  b u t  h o p e f u l l y  c o n s i d e r i n g  t he 

t i m e f r a m e  w e  a r e  d e a l i n g  w i t h ,  t h i s  p r o c e s s  c o u l d  b e  h a n d l e d  a s  a n  e m e r g e n c y  

a n d  d o n e  b e f o r e  n e x t  y e a r .

A s  a  l a s t  c o m m e n t ,  w e  d o  f e e l  i t  t h e  t i m e  h a s  c o m e  f o r  t h e  S t a t e  to  d e c l a r e  

a  l a n d  e m e r g e n c y  f o r  m o b i l e  h o m e s  in A l a s k a .  A s  t h e  l a n d  h a s  b e c o m e  m o r e  

v a l u a b l e  f o r  o t h e r  u s e s ,  a l l  p a r k s  a r e  in  p o s s i b l e  d a n g e r .  A  r e n t a l  h o u s i n g  

s h o r t a g e  e m e r g e n c y  h a s  b e e n  d e c l a r e d  in  t h e  p a s t  a n d  t h e  r e s u l t  w a s  m o r e  

r e n t a l  h o u s i n g  m a d e  a v a i l a b l e .  J u n e a u  is g o i n g  to n e e d  m o r e  t h a n  o n e  

n e w  p a r k .  C a n  A H F C  h e l p  t he S t a t e  to s e e  t h e s e  n e w  p a r k s  a r e  b u i l t ?

T h a n k  y o u  f o r : y o u r  time. W e  s i n c e r e l y  h o p e  o u r  t i m e  a n d  e f f o r t  in 

e s t a b l i s h i n g  i d e a s  to s u i t  o u r  n e e d s  a n d  t he g r o w i n g  n e e d s  o f  A l a s k a  

w i l l  p r o v e  t o  b e  v a l u a b l e .  W e  w o u l d  l i k e  to s e e  s o m e  s u p p o r t - a n d  

e n c o u r a g e m e n t  f r o m  t he l o a n i n g  i n s t i t u t i o n  w e  f e e l  h a s  b e e n  c r e a t e d  to 

a s s i s t  a l l  A l a s k a n  r e s i d e n t s .

S i n c e r e l y

T h e  U n d e r s i g n e d  ( s i g n a t u r e s  a t t a c h e d )
■■
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February 10, 1984

Linda S. Larsen
1720 Valley Cjourt__£ll — ^
Juneau, Alaska 99801

Dear Ms. Larsen:

Thank you for 'your letter of January 25, 1984 in which you request 
suggestions from Alaska Housing Finance Corporation (AHFC) on how to best 
handle your eviction notice issued by Valley Court Trailer Park. Your 
situation is extremely unfortunate and I do understand the dilemma it has 
created.

Members of the Legislature are aware of the situation many people have been 
placed in due to mobile home park closures. I understand that they are 
looking into possible solutions to this problem through new legislation. I 
would suggest that you contact Senator Bill Ray or Representatives Jim 
Duncan and Mike Miller. I would also urge you to contact Mr. John Annand 
with the City and Borough of Juneau and members of the Jur.eau Assembly to 
determine whether or not there are plans to make more land available for 
mobile home park development.

AHFC will continue to monitor the progress cf proposed legistation. Please 
contact me if you have additional questions.

Si ncerely,

Kay Murphy
Mortgage Department Supervisor

KM/dfb

235 East 8th Avenue
T o l o n k r t n n  / Q f V 7 \  T 7 C  C C C i n

P.O. Box 101020
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Offering an alternative to the high cost o f stick built dwellings, mobile 
homes have played a significant role in providing housing in Alaska.

Type I Mobile Home Criteria
Type I mobile homes will be financed 
with the proceeds from bond sales and 
may be financed under our Taxable 
Program, Veterans Mortgage Program, 
Tax-Exempt Program, Home Owner­
ship Assistance Program, and Pledg­
ed Account Program (brochures for 
these Programs are available through 
your lender or AHFC).
Based on our current Pool Insurers' 

requirements, to be eligible for financ­
ing as a Type I Mobile Home the 
following-requiremenls must be met:

■ TTunits must have been constructed^ 
C after 6/15/76. s

2. Units must be set up on permanent 
foundation and situated on fee simple 
lot or accepted leasehold estate.
3. Units must contain a minimum of 
7U0 square feet, exclusive of lean-tos, 
wanigans, etc.
4. Units must have a pitched roof (for 
every 12 inches, the rise must be 3 
inches), and have a roof overhang of 
no less than 10 inches.
5. Units must have a minimum ceiling 
height of 7 ' 6".
6. Units must be taxed as real property.
7. Units must meet the Federal Mobile 
Home Construction and Safety Stand­
ards (Title VI, Housing and Communi­
ty Development Act of 1974).

235 East 8th A.snue. Third Floor
P.O. Box 101020, Anchoraoo, Alaska 99510

Type II Mobile Home Criteria
Type II mobile homes must contain a 
minimum of 600 square feet. Type II 
mobile homes are defined as all mobile 
homes not meeting the criteria set forth 
for a Type I unit. Type II mobile home 
units are also eligible for financing 
under the Home Ownership Assist­
ance Program.

Type II mobile home loans may be for:

1. The purchase of a mobile home,
2. The purchase of a mobile home and 
lot,
3. The purchase of a mobile home and

to pay off an existing lot currently own­
ed by the borrower, and
4. The purchase of a lot on which to 
move the borrower's existing AHFC 
mobile home, if the relocation is due 
to a mobile home park closuie. (Max­
imum loan amount - 75% of lot value 
as improved, determined by lesser of 
cost or appraised value.)
^&Fur Items 2-4, the cost of the lot shall 
Include the purchase price or payoff 
on the lot plus the cost of providing 
permanent improvements (water,- 
sewer, access, etc.) to the lot.

Piinted January. 19B4

Features
Maximum Loan Amount:
Type f - $178,650 
Type II - $ 75,000 

Minimum Down: 5%
Maximum Term:
Type I - ABE Structured Mortgage 
(See brochure “ Buying a Home in 
the Future")
Type II - Lesser of 20 years or 
remaining economic life.



}  Other Criteria for Type il 
Mobile Homes
1. Personal property (appliance 
package) that may be included in the 
sa'e of the mobile home is limited to 
$1,500. No furniture may be included 
in the sale of the mobile home.
2. When the mobile home is located 
on fee simple land or an acceptable 
leasehold estate (and on a permanent 
foundation) improvements such as 
lean-tos, wanigans, storage, etc. may 
be part of the appraised value if they 
enhance the livability and marketabili­
ty of the unit.
3. If the unit is in a mobile home park, 
the park must be an approved AHFC 
park.
4. If the mobile home is on fee simple

land or an acceptable leasehold estate, 
the value of the mobile home and foun­
dation shall not be less than 50% of 
the total appraised value.

Examples:
a) Mobile Home &

Foundation $30,000 *
Land 25,000
7 Value $55,000

Since the mobile home and founda­
tion is more than 50% of the total 
value, the maximum loan is 95% of 
$55,000 or $52,250

b) Mobile Home &
Foundation $25,000

Land 35,000
Total Value $60,000

In this case, the mobile home and 
foundation is less than 50% of the total 
value so the maximum loan is based 
on 95% of 2 times the mobile home 
and foundation. $25,000 x 2 = 
$50,000 X 95% = $47,500

Interest Rates
The interest rates under this program 
follow those established under the 
Taxable Mortgage Program and are 
based on the rate for AHFC bonds plus 
the Corporation’s operating costs and 
will vary from time to time. INTEREST 
RATES ARE SUBJECT TO CHANGE 
WITHOUT PRIOR NOTICE. Consult 
your lender for the current AHFC rate.

__!

.



Loan Purchase Program .  The program can be divided into two categories:
1) Home Improvement Loan (HIL); and
2) Second Mortgages for the purchase of a residence

1. Home Improvement Loan 
Taxable Program 
Maximum Loan Amount 
The total-financing-to-value may not 
exceed 90% of the market value— as 
completed— and the sum of the first 
and the second may not exceed 
AHFC's loan maximums of 5178,650 
for a single-family dwelling and 
5207,750 for a duplex.

Eligible Improvements
Those which improve the basic livabili­
ty or energy efficiency of the dwell­
ing, including completions or additions.

Eligible Property
Owner-occupied single-family dwell­
ings, including condominiums, units in 
a PUD, duplexes and Type I mobile 
homes. Vacation or rental properties 
are NOT eligible.

Loan Terms
Up to S6.450............................ 5 years
$ 6,500 - 512,450 ............. 10 years
512,500 - and u p  15 years

2. Seconds for Purchase
Proceeds of a second mortgage must 
be used for the purchase of an owner- 
occupied single-family residence or 
duplex, where the dwelling is subject 
to an existing first mortgage.

Maximum Loan Amount
The total-financing-to-value may not 
exceed 90% of the market value or 
sales price— whichever is less— and 
the sum of the first when combined 
with the second may not exceed 
AHFC’s current loan maximums of 
$178,650 for a single-family dwelling 
and $207,750 for a duplex.

Eligible Property
Owner-occupied single-family dwell­
ings (including condominiums or 
PUDs) and dunipxes. Mobile homes, 
vacation or renid. properties are NOT 
eligible.

Loan Terms
Up to S6.450........................... 5 years
$ 6,500 - $12,450   10 years
$12,500 - and u p  15 years

Interest Rates
As with AHFC’s first mortgage pro­
gram, the interest rate is governed by 
the legislature and may fluctuate 
depending on the cost the Corpora­
tion must pay to obtain its funds. In­
terest rates are SUBJECT TO 
CHANGE WITHOUT PRIOR NOTICE.

By Law, AHFC is allowed to loan 
up to $90,000 under the first mortgage 
program at a subsidized rate. For any 
portion above S90.000, the borrower 
is required to pay an interest rate equal 
to the cost of funds. The Seconds Pro­
gram works in the same manner. How­
ever, please remember, if the existing 
first mortgage is a subsidized AHFC 
loan, the outstanding principal balance 
of the first mortgage must be sub- 
tracted’from the S90.000 to determine 
Ihe amount of the second that will be 
eligible for the subsidized rate. This 
formula applies to both categories of 
the Second Mortgage Loan Program.

P fin lecJA ugusl. 1 9 83
r.

235 East 8th Avenue. Third Floor 
P.O. Bo« 101020. Anchorage. Alaska 99!



THE CITY AMD BOROUGH OF JUNEAU
CAPITAL OF ALASKA 

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

December 20, 1963

i:ny Jones, Loan Officer 
_iska Housing Finance Corporation 
.0. Box 101020 
,'saoraga, AK 99510

:ar Ms. Jones:

"• closed you will find copies of all mobile home court inspections 
ovoleted in Juneau earlier this month.

-'j City and Borough's findings can be summarized a follows:'

1. Parks in compliance with no corrective action necessary:
Lemon Creek Manor, Switzer Village, Kcdzoff, and Glacicrvievi

2. Parks with a few minor violations, with few corrective actions 
necessary for the park to be in compliance with local codes: 
Sprucewood and Mobile Haven

3. Paries with major violations in one section, and few violations in 
one section: Thunder Mountain

A. Parks with major problems that will require major corrective 
actions: Valley Court, Mobile II, and Sunset Court

is my opinion that the City and Borough would not object to 
transactions in courts listed under No. 1 and No. 2. Mobile Haven's snow 
removal problem is of more concern to AHFC than the City "and Borough and 
you may want to take some form of action to correct this problem, 
''•dditionally, Sprucewood's water problem concerns me in the short-run,
-'Jt the new expanded water system trunklines will abut this court within 
’’*■•0 next year or so. Lastly, Thunder Mountain Trailer Court appears to 

sound in tie newer part and in poor shape in the older part; you may 
'Mnt to consider making loans in this park based on whether a unit is to 
he or is located in the newer section or the older section.

rJ:cn year the municipality contir as to expand its efforts to more 
closely regulate mobile homes. Tna municipality considers the upgrading 
ef mobile home courts an on-go.Lng long-term project. I will make sure 
tint you arc continually informed of local actions concerning mobile home 
parks.

Dost regards, ) • /
/

JOW  P . ANN AND 
Housing Director ( (



Mobile Home Task Force 
Summary of Findings

The Mobile Home Task Force was organized to address five major 
problem areas:

s

1. Mobile home parks in Juneau are prime targets for con­
version to other uses such as apartments, condominiums, 
single family housing, and in some instances, commercia 1 
or industrial uses. The most recent example of such a 
conversion is Valley Court Mobile Home Park. In June of 
1932, approximately 50 residents of Valley Court were 
given notices of eviction. This action coupled with
the relative nonexistence of mobile home lots on which 
to relocate the units, gives evidence of the economic 
pressures which can result in dire housing problems for 
mobile home owners.

2. Due to outmoded mobile home park regulations and inad­
equate enforcement, several parks have fallen into 
decay resulting in potentially serious health and 
safety hazards.

3. Although manufactured housing (including mo bile homes) 
has moved to the forefront across the nation as the 
most affordable alternative to conventional housing, 
the utilization of this housing option to address 
Juneau's severe housing shortage has been virtually 
nonexistent in recent years. Why does this condition 
prevail and what can be done about it?

4. Given the imminent displacement of many mobile home 
owners from existing parks in the coming years, resi­
dents are faced with an immediate requirement for land 
that they can purchase or lease for the placement of 
their mobile homes. A recent informal survey indicates 
that many mobile home owners would much prefer to 
purchase a lot to live on.

5. The financing of mobile home purchases is presently 
restricted to levels which make 1ot and home ownership 
impractical under present Alaska Housing Finance Cor­
poration policy. Can local government be of assistance 
in this area to stimulate housing development in Juneau?

The Mobile Home Task Force believes that its recommendations po­
tentially provide partial solutions to all of the stated problem 
areas. Our recommendations include a revised mobile home park 
ordinance to enhance the city's ability to ensure safer and more 
attractive conventional mo bile home parks in Juneau. -We recommend
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1720 Valley C t . , #17 
P.O. Box 965 
Juneau, AK 99802 

* January 13, 1984

The Honorable Bill Sheffield
Governor
State of Alaska
Pouch A
Juneau, AK 99811 

Dear Governor Sheffield;

Generally your incoming correspondence is handled by committees, 
aids or personal secretaries; however, this letter is of such 
importance and urgency, I ask that you give it your personal 
attention. This letter will no doubt be delegated to others 
to handle, but as our Governor, whose interest is in helping 
the citizens who have elected him, you should be informed of 
this tragic situation.

The residents of Vall.-_, Court received eviction notices by 
their landlord, Phil Godfrey - D.B.A. Red Saram Construction Inc. 
of Juneau. This in itself does not sound earth-sha1'■> n g , how­
ever, this is only the surface of the disaster about to hit 
our city.

There are four trailer courts in trouble in Juneau. They are:
1. Mobile II Trailer Court in North Douglas, to be vacated 

no later then September, 1984.
2. Thunder Mountain Trailer Court in the Valley, condemned 

by the City & Borough last year-evacuation imminent.
3. Valley Court Trailer Court in the Valley, to be vacated 

by June, 1985.
4. Two full streets of Sprucewood Trailer Court, vacate 

date unknown (by me).

These four trailer courts represent around 300 to 500 families, 
there are an average of 4.5 people in the normal Juneau Family.
This means between 1,350 to 2,250 residents of Juneau are 
facing imminent eviction. We are all aware of the housing 
crisis in Juneau. We can all see what will happen when approx­
imately 2,000 people are out in the streets with nowhere to live.
That is almost 10% of this entire City and Borough's population!

We must remember, there is very little housing in Juneau. To 
add to this dilemma, the majority of us being evicted are low- 
income families. Many still owe money for the trailers we own.
The majority of the trailers cannot be moved because of condition 
and/or age. They would fall apart during the move!

For those few remaining that could be moved, the City and Borough
will not open land for development so no lots are possible to
move the trailers to. Even if lots could be approved, it wo u l d _____

-  Backup I



Governor Bill Sheffield -2-

take far more than a year to approve, gfet licenses and permits 
for, and then develop (which means developing a sewer system, 
a water system, electrical systems, accessability to emergency 
vehicles, roads, and foundations set. City and Borough regula­
tions forbid moving trailers (even on private land), until 
these development requirements are met.

Even though we cannot move our trailers to other sites, we 
are still required to remove them from their present sites.
The quotes given us at the last meeting of residents and City 
officials, for trailer removal (to the city dump) ranged from 
$2,000 to $4,000 depending on size, and ability to assist in 
removal.

The banks will not make loans for moving or set-ups or land 
to trailer owners. Most of us are low-income, we owe on our 
trailers, and now we owe for removal of our present homes.
So even if land were available, it could be develope 1 on 
time, and our trailers could withstand the move, we wouldn't 
get a loan to pay for the move, the development, and the land.

So, our only alternative is to throw away our homes, try to 
find something to rent (inexpensive since we are not well off 
financially, or we wouldn't be living in old run-down trailer 
courts), and live on.

Some of us don't even have this alternative. Case in point - 
I, my wife, and our seven children live in Valley Court. I 
just recently filed bankruptcy. Our total family income is 
$1,300 net. We could qualify for Alaska State Housing Auth­
ority (ASHA) low-income housing, except State governmental
regulations require that we have one bedroom for each two 
people (and they both must be the same sex.) Children are 
net allowed in the same bedroom with their parents.

That is five bedrooms. ASHA does not have 5 bedrooms, even if 
they did, the waiting list for apartments is around one year, 
if you qualify for ASHA. And I think it's safe to assume that v 
won't find a five bedroom house or apartment for rent in the 
private sector either. At least not for less than our total 
monthly income. Whether we find housing or not, we still have 
to pay $3,000 to haul our present home to the dump.

This crisis was brought up to the City Assembly's attention 2 
years ago. They promised to develop a solution. Last year, 
suggestions were instituted, and after careful consideration, 
a solution was developed. the Assembly then voted on it and it 
was passed unanimously. Their decision - do nothing.

Please, don't follow through with their plan. Do something. 
During this election year, a gteat many people are going to
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be asking, "what are our representat iv*es doing for us?" While 
some of the various trailer court residents will be asking, 
"What are they doing _to us?"

Let me explain some of the harm to the State, to the City, and
to the people, that this will cause.

1) Decrease in revenue due to loss of property taxes on
possibly as many as 500 homes.

2) Obviously tremendous increases in rentals due to the 
law of supply and demand.

3) Loss of population, as 2,000 people cannot remain 
homeless in a city that doesn't care, so they will 
have to move out.

4) Less of purchasing power, thus profits, to virtually 
every business in the Borough.

5) Loss of integrity, dependability, and trustworthiness 
in State and City government and its policymakers.

6) Poor public relations between Alaska and the lower 48. 
(Can you imagine public opinion of a State rich enough 
to provide Permanent Fund Dividend Payments, yet unable 
or unwilling to help 10% of its capital city's popula­
tion from being thrown out in the street?)

This list of damages goes on and on, but my purpose is not to 
show the damages that may result. I offer a few suggestions 
that may help ease the pain this disaster will cause.

First, let me say certain plans are impossible to even consider 
by those being displaced. Second, certain plans will meet 
with much disfavor among our leaders, but then I'm sure, 
those leaders who elect to do nothing as our City leaders 
have, will no doubt fall into disfavor with the voters.

Allocating land will help practically no-one, as we couldn't 
pay for it and its development, few of the trailers could 
withstand the move, and there isn't enough time left for many 
of us (possibly all of us).

Decreasing interest on home loans is impractical as well 
because of financial hardships facing every trailer owner 
affected by this crisis - trailer removal costs, city dumping 
fees, future payments still due on our homes, loss of home­
owner's collateral, low income, etc..

Now my positive suggestions:
1) Apply rent increase controls & guidelines immediately 

to prevent rent increases from reaching an epidemic 
level.

2) Subsidize lower home-loan interest payments, for 
those whom it may help. (Although very few!)
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3) Pass regulations temporarily lifting restrictions on 
ASHA requirements for displaced persons.

4) Consider grants, interest-free loans, relocation funds, 
or other forms of financial aid to the displaced. Of 
course, remembering many will have little or no credit 
or collateral.

5) Subsidize removal and disposal costs to those loosing 
their homes.

6) Pass laws protecting future mobile home owners.
7) Act IMMEDIATELY on this situation - some only have a 

home for a few more months and cannot afford to wait 
for a solution for long.

Please consider this very pressing problem, and begin action 
now for a solution to this very grievious matter.

Sincerely,

/ J  . _____ _

Michael H. Cohern

cc: all Legislators 
all Senators 
attorney Mic Steinmann 
Mayor Fran Ulmer 
Juneau City Assembly 
Juneau Empire 
KTOO 
KINY 
KJNO
The Valley Court & Mobile II 

Displacement Committee 
Alaska Legal Services



B ill Sheffie ld , Governor

D E P A R T M E N T  L A W  /
O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L  ■*•

POUCH K  -  STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: 19071465-3600

February 3, 1984

The Honorable Richard Eliason 
Chair, Senate Labor and 

Commerce Committee 
Alaska State Senate 
Pouch V
Juneau, AK 99811

Your office has requested the Attorney General’s
office, Consumer Protection Section to comment on Senate Bill 393 
which would forbid a mobile home park operator to evict a mobile 
home due to the age of the home. Under the bill, age of the home 
can only become a valid ground for eviction when the mobile home 
is no longer in "fit and habitable condition."

The Consumer Protection Section of the Attorney
General’s office is aware of evictions based on age, at least in 
the Anchorage area. However, normally the mobile home park 
operator does not actually evict a mobile home tenant currently 
in the park, but at the time that the tenant chooses to sell his 
or her mobile home, the mobile home park operator refuses to 
continue rental of the space to the new buyer, due to the age of 
the mobile home.

If Committee members decide to pass out the bill, you
could further the bill's effectiveness by adding a provision that 
eviction of the mobile home could not occur at the time of a 
purchase by a subsequent owner, as long as the home still met the 
fit and habitable requirement.

To evict a mobile home due to its age is an especially
grievous hardship on the consumer-owner of the mobile home, since 
most mobile home pailcs will also have a rule against taking in 
any new tenants who own older homes. Also, most of the cities in 
Alaska do not allow mobile homes to be placed on city lots except

Re: Senate Bill 393,
evictions from mobile 
home parks

Dear Senator Eliason



Honorable Richard Eliason 
Chair, Senator Labor and 

Commerce Committee

February 3, 1984 
Page 2

on the most remote edges of the city. You may wish to take note 
that Alaska Housing Financing Corporation is continuously lobbied 
by the mobile home dealers and park owners to continue its 
extension of 15 year term loans on mobile homes, so that the 
industry will not collapse. However, the industry does not 
always seem as willing to accommodate the mobile homes for the 15 
year period in a park.

Sincerely,

NORMAN C. GORSUCH 
ATTORNEY GENERM.

Assistant Attorney General 
Consumer Protection Section

CJS:vrb

cc: Arthur H. Peterson
Assistant Attorney General
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DEPARTMENT OF LAW
OFFICE OF A TTORNEY GENERAL 

CONSUMER PROTECTION SECTION
March 12, 1985

Honorable Fred F. Zharoff 
Chairman
Senate Labor and Commerce Committee 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

X X .REPLY 10
  1031 W 4111. SUITE 110

ANCHORAGE. ALASKA 99501  
PHONE (9 0 7 ) 2 7 9  0 4 2 8

BILL SHEFFIELD, GOVERNOR

I  S I NATIONAL CENTER 
100 CUSHMAN. SU ITE 4 0 0  
FA IRBANKS. ALASKA 99701  
PHONE 1907) 4 56 -8 5 88

S S FULLER BLOC  
4 in S HARRIS. SUITE 2 14  
POUCH  K
JUNEAU. ALASKA 9 9 8 1 1 
PHONE 1 9 0 7 )4 6 5 -3 6 9 2

ST A TE COURTHOUSE. ROOM  2 6  
P 0  BOX 671 
VALDEZ. ALASKA 9 9 6 8 6  
PHONE (9 0 7 ) 835 -2 462

Re: SB 188

Dear Senator Zharoff:

This office has been asked for its comments on SB 188, 
relating to eviction from a mobile home park. The bill would 
prohibit mobile home park operators from evicting a tenant 
because of the age of the mobile home.

Based on the Consumer Protection Section's experience, 
such a bill would provide needed protection for mobile home park 
tenants. We have received several reports of instances where 
tenants were told that, due to the age of their mobile homes, 
they would have to remove their homes from the park when and if 
they decided to sell them. While this may already be unlawful 
under AS 34.03.040(c)(1), a legislative clarification on this 
point would be helpful.

J

One technical point I would make on SB 188 is as 
follows. AS 34.03.225, which the bill would amend, by its terms 
prohibits eviction for any reason other than the four 
specifically enumerated therein. The age of a mobile home is not 
among those reasons. My concern is that if an additional 
subsection were enacted, as under SB 188, setting out a 
particular prohibited ground for eviction, that might cast some 
doubt on the extent of the existing broad prohibition.

Now it is true that there is one potential "loophole" 
in the existing section, namely that under AS 34.03.225(3) a 
mobile home park operator might attempt to include in the rental 
agreement a provision requiring mobile homes to be under a 
certain age. To prevent this, while avoiding the possibilty 
of weakening the section by implication, the Legislature could 
directly prohibit such a provision in rental agreements.

The logical place for an amendment on this point would 
be in AS 34.30.040(c). A new paragraph (5) could be added, as

Letter: Dept, of Law -
Consumer Protection Sec. J



Honorable Fred F. Zharoff 
S3 188

March 12, 1985 
Page 2

follows:

(c) No rental agreement between a mobile home 
park operator and a mobile home park tenant may

(5) provide for eviction or termination of the 
tenancy or require removal of the mobile home because 
of the age of the mobile home, nor may the mobile home 
park operator make a rule or regulation to the same 
effect; however, this paragraph does not prohibit 
eviction for violation of a provision enforceable under 
AS 34.03.130 that requires that a mobile home be in a 
fit and habitable condition.

I hope this comment proves helpful to your Committee's
deliberations.

Sincerely,

NORMAN C. GORSUCH 
ATTORNEY GENERAL

By:
R O u & i .  L. U  .

Assistant Attorney General 
• Consumer Protection Section

REM/ssr
cc: Norman Gorsuch
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I n t r o d u c e d :  2 / 2 5 / 8 5
R e f e r r e d :  L a b o r  & C o m m e r c e

a n d  J u d i c i a r y

I N  T H E  S E N A T E  B Y  R A Y  B Y  R E Q U E S T

S E N A T E  B I L L  NO. 188 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to e v i c t i o n  f r o m  a m o b i l e  h o m e  p a rk;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. AS 3 4 . 0 3 . 2 2 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to 

read:

(b) A  m o b i l e  h o m e  p a r k  o p e r a t o r  m a y  n o t  e v i c t  a m o b i l e  h o m e  o r  a 

m o b i l e  h o m e  p a r k  d w e l l e r  o r  t e n a n t  b e c a u s e  of  the a g e  of the m o b i l e  

home. T h i s  d o e s  n o t  p r o h i b i t  e v i c t i o n  f o r  v i o l a t i o n  of a p r o v i s i o n  

e n f o r c e a b l e  u n d e r  AS 3 4 . 0 3 . 1 3 0  that r e q u i r e s  t hat a m o b i l e  h o m e  b e  in  

a fit a n d  h a b i t a b l e  c o n d i t i o n .

*  Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.- 

10 . 0 7 0 ( c ) .
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Chairman's Information:

1) SB 188: "An act relating to eviction from a mobile home park;

and providing for an effective date."

a) Introduced: Ray by request

b) Co-Sponsors:

2) INTENT: This bill provides protection to mobile home park tenants

by prohibiting mobile home park operators from evicting a 

tenant because of the age of a mobile home.

FISCAL MOTE: none

NOTE: I have a CS being drafted which contains the

recommendations of the dept of Law;

3) ADDITIONAL REFERRALS: Judiciary and Rules

4) PUBLIC HEARINGS:

a) Sponsor:

b) Public witnesses:

5) BILL ACTION:

a) Hold in committee?

b) Assign to sub committee for further review?

c) Move from Committee?

d) close public hearings?

6) COMMITTEE ACTION:

a) amendments?

b) CS adoption? Move for the adotption of CS
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Original sponsor: Ray by request
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BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 188 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to eviction from a mobile home park;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.03.225 is amended by adding a new subsection to

read:

(b) A mobile home park operator may not evict a mobile home or a

mobile home park dweller or tenant because of the age of the mobile

home. This does not prohibit eviction for violation of a provision 

enforceable under AS 34.03.130 that requires that a mobile home be in 

a fit and habitable condition.

* Sec. 2. AS 34.03.040(c) is amended to read:

(c) Neither a [NO] rental agreement between a mobile home park

operator and a mobile home park tenant nor a rule or regulation of a

mobile home park operator may ! 1

(1) deny a tenant of a mobile home park the right to sell

the tenant's mobile home within the park or require the resident or 

tenant to remove the mobile home from the park solely on the basis of 

the sale of the mobile home, [NOR MAY THE MOBILE HOME PARK OPERATOR 

MAKE A RULE OR REGULATION TO THE SAME EFFECT,] except that, within 30 

days of written notice by the tenant of intent to sell the mobile home 

to a specified buyer, the operator or owner of the mobile home park 

may refuse to allow a sale for the following reasons:

(A) the mobile home is in violation of laws or ordi­

nances relating to health, safety or welfare;

“1- CSSB 188(L&C)
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(B) the proposed buyer refuses to assume the same 

terms as are in the existing rental agreement; or

(C) the proposed buyer does not have sufficient finan- 

cial responsibility;

(2) require a tenant to provide permanent improvements that 

become a part of the real property of the mobile home park owner or 

operator as a condition of tenancy in the mobile home park; however, 

the rental agreement may require the tenant to maintain existing 

conditions in the park;

(3) require payment of any type of vendor or transfer fee 

either by a tenant in the mobile home park desiring to sell the [HIS] 

mobile home to another party or by any party desiring to purchase a 

mobile home from a tenant in the park as a condition of tenancy; 

however, this paragraph does not prevent the owner or operator from 

applying normal park standards to prospective tenants before granting 

or denying tenancy or from charging a reasonable vendor or transfer 

fee for services actually performed if the tenant is notified in 

writing of the amount of those charges before agreeing to move into 

the park; [OR] ! '

(4) require the prospective tenant to pay a fee to enter 

the mobile home park or a tenant to pay a fee to transfer the- [HIS] 

mobile home to another location outside the park; however, this para­

graph does not prevent the owner or operator from charging a reason­

able fee for services actually performed and if the tenant is notified 

in writing of the amount of those charges before agreeing to move into 

the park; or

(5) provide for eviction or termination of the tenancy or 

require removal of the mobile home because of the age of the mobile 

home; however, this paragraph does not prohibit eviction for violation

CSSB 188(L&C) -2-



of a provision enforceable under AS 34.03.130 that requires that a 

mobile home be in a fit and habitable condition- 

* Sec. 3. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

-3- CSSB 188(L&C)
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I n t r o d u c e d :  2 / 2 5 / 8 5
R e f e r r e d :  L a b o r  & C o m m e r c e

an d  J u d i c i a r y

I N  T H E  S E N A T E  B Y  R A Y  B Y  R E Q U E S T

S E N A T E  B I L L  NO. 188 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  en t i t l e d :  " A n  A c t  r e l a t i n g  to e v i c t i o n  f r o m  a m o b i l e  h o m e  park;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. AS  3 4 . 0 3 . 2 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

riad:

(b) A  m o b i l e  h o m e  p a r k  o p e r a t o r  m a y  n ot e v i c t  a m o b i l e  h o m e  or  a 

m o b i l e  h o m e  p a r k  d w e l l e r  or  t e n a n t  b e c a u s e  of  the a ge of  the m o b i l e  

home. T h i s  doe s  n o t  p r o h i b i t  e v i c t i o n  f o r  v i o l a t i o n  of a p r o v i s i o n  

e n f o r c e a b l e  u n d e r  A S  3 4 . 0 3 . 1 3 0  that r e q u i r e s  that a m o b i l e  h o m e  be in 

a fit a n d  h a b i t a b l e  c o n d i t i o n .

*  Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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STATE OF A L A S K A  1985 L EG I S L A T I V E  SESSION 

____________________ FISCAL N O T E __________________

Revision Date:

REQUEST

B i l l / R e s c l u t i o n  No.: SB 188

Ti tl e:"An Act relating to eviction
from a mobile home pare:..."______
Sponsor: Sen. Ray__________________
R equ estor: Senate Labor & Commerce 
Date of Re qu es t :__ March 11. 1985

FISCAL D ETAIL

A g e n c y Afrected: Department of Law_____
P r og r am  C a t e g o r y  A f f e c t e d :__________________

Public Protection_______ _______
BRU, P r o g r a m  or S u b p r o g r a m^ ) Affect ed : 

Consumer Protection ____

■EXPENDITURES/REVENUES: (Thousands of Dollars)

O P E R A T I N G

___FY 8b j FY 86 | FY 87 FY 88 FY 89 FY 90
...

i 00 rtrtsUfn'AL StnVICES 

200 TRAVEL 

300 CONTRACTUAL 

A00 SUPPLIES 

500 EQUIPMENT 

500 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

300 MISCELLANEOUS

TOT AL  O P E R A T I N G -0- -0- -0- -0- -0- -0-

C A P I T A L

[ R E VE NU E

FUNDING: (Thousands of Dollars)
j tN tK rtL  rUiNlI - 0 - IoIIot - 0 - - 0 - - 0 -
-EDERAL FUNDS

1
OTHER 1
TOTAL 1

POSITIONS:
r U L L - l J M t -0- -0- -0- -0- -0- -0-
3ART-T1 ME

TEMPORARY *

ANALY SI S:  A t t a c h  a s e pa r at e  page if n ec e s s a r y

This bill would prohibit a mobile home part operator from evicting a mobile 
home or a mobile home park dweller or tenant because of the age of the mobile 
home. The bill would not prohibit eviction for violation of a provision 
enforceable under AS 34.03.130 that requires that a mobile home be in a fit and 
habitable conditino. The bill does not call for state intervention or enforcement 
and, consequently, no fiscal impact on the Department of Law is expected.

n  ■ q / - * - & <a *--o
Pr ep a re d By: Richard I. Pegueaf) Director__________ Phone: 465-3672

Date:Division:_______ Administrative Services .________

■ ftcZ.J l  c^. I
A p p r o v e d  by C om m is si on er:  NormanV:. Gorsuch 
Agency:_________ Department of L a w ___________

D i s t r i b u t i o n (by A g en c y p re p ar i ng  fiscal note): 

L e g i s l a t i v e - F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O ff i ce  of M a n a g e m e n t  and B udg et  
Imnartprl Aopncvfipe;!

3/12/85

Date: 3 / 1 2 / 8 5

Fiscal Note (0)



STATUTES RELATED TO SB 188

CHAPTER = 34.03 

SECTION = 34.03.225 

TITLE = 34

HEADINGS TITLE 34.

Property.

CHAPTER 03.

Uniform Residential Landlord and Tenant Act.

ARTICLE 6.

Landlord Remedies.
CITATION Sec. 34.03.225.

CATCH LINE

LIMITATIONS ON MOBILE HOME PARK OPERATOR'S RIGHT TO TERMINATE.
T E X T  A mobile home park operator may evict a mobile home or a mobile 

home park dweller or tenant only for one of the following 
reasons:

(1) the mobile home dweller or tenant has defaulted in 

the payment of rent owed;

(2) the mobile home dweller or tenant has been 

convicted of violating a federal or state law or local 

ordinance, and that violation is continuing and is 

detrimental to the health, safety or welfare of other 

dwellers or tenants in the mobile home park;

(3) the mobile home dweller or tenant has violated a 

provision, enforceable under AS 34.03.130, of the rental 

agreement or lease signed by both parties and not prohibited 

by law including rent and the terms of agreement; and

(4) a change in the use of the land comprising the 

mobile home park, or the portion of it on which the mobile 

home to be evicted is located; however, all dwellers or 

tenants so affected by a change in land use shall be given at 

least 90 days notice, or longer if a longer notice period is 

provided in a valid lease.

HISTORY (Sec. 5 ch 138 SLA 1976; am sec. 1 ch 48 SLA 1982)
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WAR i 8

March 15, 1985

The Honorable Fred Zharoff 
The Alaska Senate 
Pouch V, Maistop 3100 
Juneau, Alaska 99811

Dear Pred:

Enclosed is a copy of Resolution Number 19-85 opposing Senate Bill 189 
relating to the awarding of contracts by municipalities. Ihe Council 
asked that copies be distributed to all State Legislators. Thank you 
for your assistance in this request.

Copies of Resolutions Number 18-85, 22-85, and 23-85 are also provided 
for your information.

Sincerely,

CITY OF KODIAK

MARCELLA H. DALKE, CMC 
City Clerk

MHD/nj

Enclosures

POTT O M CG  BOX 1397. kODIrfk . A \M A  99615 PHONG (907) 486-3QQ4



CITY OF KODIAK
RESOLUTION NUMBER 19-85

l.HEREAS, Senate Bill 189 has been introduced in the Fourteenth Legisla­

ture; and
i!

WHEREAS, this bill would require all contracts over $10,000 awarded by
( :

a municipality to be approved by ordinance; and
j I • •

WHEREAS, this provision would unduly delay the conmencement of contract 

work by as much as two months pending the effective date of the ordinance; and 

WHEREAS, such delay could result in inflated bids to cover contingencies 

over a longer period; and

WHEREAS, the awarding of a budgeted contract is not a proper use of the 

ordinance form,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Kodiak,

Alaska, that the Legislature is urged to oppose Senate Bill 189.

BE IT FURTHER RESOLVED that copies of this resolution be sent to:

The Honorable Bill Sheffield, Governor of Alaska
The Honorable Fred Zharoff, Alaska State Senate
'The Honorable Dave Thompson, Alaska State Representative

PASSED AND APPROVED this |4th_______ day of 1985.

A RESOLUTION OF THE COUNCIL OF IHE CITY OF KODIAK OPPOSING SENATE BILL
189 RELATING TO THE AWARDING OF CONTRACTS BY MUNICIPALITIES

CITY OF KODIAK



WHEREAS, Senate Bill 95 has been introduced in the Fourteenth Legislature;

and

WHEREAS, this bill would appoint State employees to regulate, supervise, 

inspect, construct, maintain, operate, or remove dams or reservoirs in a muni­

cipality; and

WHEREAS, the provisions of this bill would not relieve the owner of a dam 

or reservoir of the duties or liabilities incident to the ownership or opera­

tion of the dam or reservoir; and

WHEREAS, this bill would limit the City's ability to construct, maintain, 

operate, remove, or abandon the City's dams and reservoirs, and to regulate 

the amount of water stored,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Kodiak, 

Alaska, that the Legislature is urged to oppose Senate Bill 95.

BE IT FURTHER RESOLVED that copies of this resolution be sent to:

The Honorable Bill Sheffield, Governor of Alaska
The Honorable Fred Zharoff, Alaska State Senate
The Honorable Dave Thompson, Alaska State Representative

PASSED AND APPROVED this [A-TlA-_______ day of jV\foRQV 1985.

CITY OF KODIAK

c m  01 1DIAK
RESOLUTION NUMBER 18-85

A RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK OPPOSING SENATE BILL 95
AN ACT RELATING TO SUPERVISION OF DAM AND RESERVOIR SAFETY



CITY OF KODIAK 
RESOLUTION NUMBER 22-85

Ii ■

A RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK SUPPORTING SENATE 
BILL 191 RELATING TO EMPLOYMENT PREFERENCE FOR STATE RESIDENTS

WHEREAS, Senate Bill 191 has been introduced in the Fourteenth Legis-

WHEREAS, passage of this bill would help to reduce unemployment in the

construction work; and

WHEREAS, the City of Kodiak is in agreement with the effort to reduce 

unemployment in the State of Alaska,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Kodiak, 

Alaska that the Alaska State Legislature is respectfully requested to 

pass House Bill 191 to afford State residents employment preference in 

State-funded construction-related work.

BE IT FURTHER RESOLVED that copies of this resolution be sent to the 

following:

lature; and 9

State of Alaska by requiring hire of qualified residents for State-funded

The Honorable Bill Sheffield, Governor
The Honorable Fred. Zharoff, Alaska State Senator
The Honorable David Thompson, Alaska Representative

PASSED AND APPROVED this 14-TU day of , 1985.

CITY OF KODIAK

ATTEST:



CITY OF KODIAK
RESOLUTION NUMBER 23-85

ij; j .

WHEREAS, Senate Bill 213 has been introduced in the Fourteenth Legis- 

lature; and

WHEREAS, this bill would require cash performance and payment bonds
•I
on state, state-funded, and municipal construction projects which would 

make it impossible for many local and/or small contractors to bid on such 

projects; and

WHEREAS, this bill would also require competitive bids for all change 

orders regardless of the dollar amount of the change thereby creating the 

possibility of more than one contractor working on a single project which 

would be an administrative nightmare; and

WHEREAS, requiring competitively-bid change orders would increase con­

struction costs through limiting project expansions made economically feasi­

ble by favorable original bids as well as by requiring bidding contractors 

to include set up and similar charges for each change order,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Kodiak, 

Alaska, that the State Legislature is respectfully urged to oppose Senate 

Bill 213.

BE IT FURTHER RESOLVED that copies of this resolution be sent to:

A RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK OPPOSING SENATE BILL
213 RELATING TO BONDING AND CHANGE ORDERS ON CONSTRUCTION CONTRACTS

Resolution Number 23-85
Page 1 of 2



The Honorable Bill Sheffield, Governor of Alaska 

The Honorable Fred Zharoff, Alaska State Senator 

The Honorable Dave Thompson, Alaska State Representative

PASSED AND APPROVED this day of jN\.<\Rg_v\__________

CITY OF KODIAK

i I / \ ,
ATTEST:'

( )
\  \ .

i CITY CLERK

v '
1

, 1985.

Resolution Number 23-85
Page 2 of 2



ALASKA STATE SENATE
JOE P. JOSEPHSON

DISTRICT H — ANCHORAGE 1526 F STREET ANCHORAGE, ALASKA 99501 (907) 277-4419

COMMITTEES

WHILE IN JUNEAU POUCH V 
JUNEAU, ALASKA 99811 

(907) 465-4525

BUDGET & AUDIT 
HEALTH, EDUCATION & SOCIAL SERVICES 

RULES 
TRANSPORTATION

SENATE CHAIR, ANCHORAGE CAUCUS

OFFICE OF MINORITY WHIP

APR 2 2 1985
April 22, 1985

The Honorable Fred Zharoff 
Chairman
Senate Committee on Labor and 

Commerce 
Pouch V
Juneau, Alaska 99811 

Dear Senator Zharoff:

Last month I received a very interesting letter from an 
attorney active in municipal law, D. Elizabeth Cuadra of the 
Juneau firm of Robertson, Monagle, Eastaugh and Bradley.

Her letter contained a suggestion for modifying my 
bill, Senate Bill 189, while pointing out the usefulness of 
some statute to require municipalities to set up procedures 
for competitive bidding (except for professional contracts).

I would request a hearing on Senate Bill 189. Let me 
also say that to the extent that any municipal reactions 
have been negative, the negativity has been concerned with 
the amount of the threshold figure included in the bill, and 
I am open to the Committee's judgment on that question 
because another threshold may be more appropriate.

The bottom line of my position is that, like Ms. 
Cuadra, I was astonished to discover that there is no 
competitive bid requirement in Alaska's statutes at this 
time.

I would hope that the Senate would address this 
question before the end of the 1985 session.

With best wishes, I am

Sincerely

Joe P.^Josephson 
State Senator

JP J :rak
cc: Ms. D. Elizabeth Cuadra
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Title "An Act relating to employment preference 

for state residents; and providing for an 
effective date."

Bill No. Senate Bill 191 $8 X 2 iSa,’- Date March 11, 1985 

Ference Contact: Robert W. L,Robert W. Landau 

465-2700 

Robert Bacolas 
465-4870

Since 1982, one of the Department's highest priorities has been the enforcement of 

preferential hiring of Alaska residents on state-funded public works projects, 

pursuant to AS 36.10.010. In late 1983, however, the state's resident hire law was 

challenged on constitutional grounds and resulted in a Superior Court decision that 

the law was unconstitutional. That decision is now on appeal to the Alaska Supreme 
Court. ,

One of the Superior Court's key findings was that there was insufficient evidence to 

show that the in-migration of non-residents was displacing qualified and available 

Alaska residents from public works employment. By explicitly setting forth the 

legislative findings underlying the resident hire law, Senate Bill 191 would provide 

a more solid foundation from which to defend the principle of Alaska hire.

The Department of  Labor supports this proposed legislation. It will not have a 
fiscal impact on the Department.

APPROVED:

Jim Robison, Commissioner 

Department of Labor

P O S IT IO N  P A P E R / D e p a r t m e n t  of Labor



S TA T E OF A L A S K A  1985 L E G I S L A T I V E  S E SS IO N 

____________________F IS C AL  N O T E  _______________

R e v i s i o n  Date:____________

REQ UE ST  F IS CA L D E T A I L

B il l/ R es ol u ti o n No.; SB 191_________  A g e n c y  A f f e c t e d :  i.atior_______________________

Title: "An Act relating tn employ- P r o g r a m  C a t e g o r y  A f f e c t e d : Pub!ic_________

m ent preference for state r e s i d e n t s " Protection____________________
Sponsor: Fischer. Rodev et a l . BRU, P r o g r a m  or S u bp rog ra m( s) A ffe ct ed :

Requestor: Senate Labor & C om me r ce  Iahnr- Standards *, Safet.v
Date of Request: 3-4-85_______________Wage  and Hour Admin is tr at ion__________________

E XP EN DI TU RES /R EV EN UE S:  (Thousands of D o ll a rs )

O PE RA T IN G

F n r ' 8b FJY 87 FY 88 FY 89 FY 90

I'OOTERSOIIVL SERVI'CES' 
200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

300 MISCELLANEOUS

TOTAL O PE RA TI N G -0- . -0- -0- -0- -0- -0-

I C AP IT AL  I I I I I I (

I REVENUE I I I I  - I  I [

i

FUNDING: (Thousands of Dollars)
j c . l i t . i t n L  ruN U  
-EDERAL FUNDS 

OTHER 

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
- U L L - I  1 ML
3ART-TIME

TEMPORARY

•

ANALYSIS: A tt a ch  a separate p ag e  if n e c e s s a r y

P repared By: Robert J . Bacolas 

Division: Labor Standards & Safety . )
A ppr ov ed  by C o m m i s s i o n e r /!fim

A g e n c y : Labor__________________________________ •____________

Distr ib ut ion  (by A gen cy  prepa ri ng  fiscal note): 

L e g i s l at i ve  Finance 

Le g is l at iv e  S p on so r 

R e que st or

Office of M a n a g e m e n t  and B u d g e t  

Impacted A ge nc y(i es )

Ph on e £ 6 5 -4 8 70

Date: 3-4-85

Date: 3-4-85

7/1/84



. i on couht for the state of alaska

THIRD JUDICIAL DISTRICT

JAMES N. FRANCIS,

■cf
C-.J
cn

y -
C
T s

Plaintiff,

vs.

JAMES ROBISON, COMMISSIONER OF 
LABOR; ROBERT BACOLAS, DIRECTOR, 
DIVISION OF LABOR STANDARDS AND 
SAFETY; DONALD WILSON, DEPUTY 
DIRECTOR OF THE DIVISION OF LABOR 
STANDARDS AND SAFETY; JAMES R. 
CARR, SUPERVISOR OF THE WAGE & 

HOUR ADMINISTRATION; THE 
DEPARTMENT OF LABOR OF THE STATE 
OF ALASKA; AND THE STATE OF 
ALASKA,

Defendants,

INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRONWORKERS, LOCAL 751,

Intervenor.

No. 3AN 83-9969 Ci.

PARTIAL JUDGMENT

Findings of fact and conclusions of law were entered 

herein on May 23, 1984 containing an express direction that final 

judgment be entered for the Plaintiff as to his claim that AS

36.10.010, on its face and in its application, violates the 

Privileges and Immunities Clause of Article IV of the United 

States Constitution, and whereas there is no just reason for 

delay in entering final judgment on this claim;

IT IS ORDERED, DECREED AND ADJUDGED that Plaintiff shall

have judgment against the Defendants and Intervenor on 

Plaintiff’s First Cause of Action, and that the Plaintiff snail

recover from the Defendants and Intervenor his costs in the 

amount of $___________ and attorney's fees in the amount of

* - ----------------— '  /  /
DATED: /.> / / / ^  h _______ , 1984. /

/ ! Q P
/  I l-<? rv

KARL'S. JOHNSTONE
Judge of the Superior Court

[/



IN THE’ SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT

JAMES N. FRANCIS,

Plaintiff,

v.

JAMES ROBISON, COMMISSIONER 
OF LABOR, et al.,

Defendants.

o ,

3AN 83-9969 Civil

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Based on the evidence, the Court makes the follow­

ing Findings and Conclusions:

1. The plaintiff, James N. Francis, came to the

State of Alaska in September of 1983 to look for work.

2. The plaintiff claims residency in the State 

of Montana, and has numerous indicia of such residency, such 

as real and personal property in Montana, voter registration 

in Montana, a driver's license from Montana, a bank account 

in Montana, and his license plates for his vehicle are from 

Montana.

3. The plaintiff has never been issued an Alaska

hunting, fishing or trapping license.

4. The plaintiff is in the State of Alaska for

the purpose of finding work so that he can eventually return 

to his home in the State of Montana.

5. The plaintiff belongs to the International

Association of Bridge, Structural and Ornamental Ironworkers, 

Local 598, in Kalispell, Montana.

6. The plaintiff is an experienced and skilled

ironworker by trade.

7. Upon the plaintiff's arrival in Alaska in

September of 1983, he placed his name upon the out-of-work

list of Ironworkers Local 751 which has hiring halls in

Anchorage and Fairbanks, Alaska.

8. Placement upon the union's out-of-work list



would find.work, in the construction industry in Alaska.

9. On September 19, 1983, the plaintiff was dis­

patched by Ironworkers Local 751 to employment with Regan 

Steel & Supply Company working on construction on the North 

Pole High School project at North Pole, Alaska.

10. The North Pole High School project is a public 

works construction project.

11. The plaintiff was 127th on the union's B list

at the time he received this dispatch. Such list is primarily 

maintained for nonresident union members.

12. The procedure in Local 751 is to call all

names on the A list first and then the B list in their order 

in both the hiring halls in Anchorage and Fairbanks simultane­

ously.

13. No persons on Local 751's out-of-work list 

on the A list were willing or able to accept the dispatch 

to the North Pole High School on September 19, 1983.

14. No persons above the plaintiff on Local 751's 

out-of-work B list were willing or able to accept the dispatch 

to the North Pole High School on September 19, 1983.

15. The North Pole Senior High School project 

became the subject of a Department of Labor enforcement effort 

under A.S. 36.10.010 on October 10, 1983.

16. A number of nonresidents were identified as 

working for plaintiff's employer, Regan Steel & Supply Company, 

and it was notified by the Department of Labor on October

12, 1983, that it was not in compliance with A.S. 36.10.010

because of the nonresidents employed on the job.

17. The Department of Labor, in the October 12, 

1983, letter to plaintiff's employer, gave it seven days 

from the receipt of that letter to come in compliance with 

A.S. 36.10.010 or funds supporting the project would be with­

held.

18. On October 17, 1983, the plaintiff's employer 

informed the State Department of Labor that it would come 

into compliance with A.S. 36.10.010 by laying off nonresidents.



from Regan'Steel & Supply on October 19, 1983.

20. None of the plaintiff's supervisors on the 

North Pole High School job complained about the job which 

the plaintiff was performing prior to his termination.

21. Regan Steel & Supply's work on the North Pole 

High School construction project continued after the plain­

tiff's termination.

22. Plaintiff was terminated because of his 

nonresidency.

23. Termination of plaintiff's employment with 

Regan Steei & Supply Company was the result of the enforcement 

of A.S. 36.10.010.

24. Since the plaintiff's termination by Regan 

Steel & Supply Company at the North Pole High School construc­

tion project, the plaintiff has sought work in the State 

of Alaska in the construction industry by placing his name 

upon Ironworkers Local 75 1 's out-of-work list and going to 

the union hall every day to search for work.

25. It is likely that but for enforcement of A.S.

36.10.010, plaintiff, because of his work experience, would 

be employed within the State of Alaska.

26. Between April, 1980, and July, 1982, the popula­

tion of Alaska has grown by nearly fifteen percent (15%).

27. The population of Alaska has increased in 

the recent past more rapidly than at any other time in its 

history, and the State is growing more rapidly than other 

states in the union.

28. Property values in Alaska have been increasing 

over the last five years.

29. Alaska is not a depressed area as that term 

is used in the economics profession.

30. All sectors of the Alaska economy are expanding 

and Alaska has experienced very rapid economic growth since 

1980.

31. Employment in Alaska in 1983 was at record 

levels, and the rate of increase was the best since the days

* •- » - -  « -  —  t - —  - —



32. in 1983, the construction industry was the 

strongest sector in the state's economy, and it has had the 

greatest impact on the Alaska economy since the Alaska Pipeline 

years.

33. The construction industry in Alaska was excep­

tionally strong in both the public and private sectors during 

1983.

34. Construction activity in the State of Alaska 

in 1984 is unlikely to reach the levels of 1983, but no precip­

itous decline is expected.

35. Numerous factors determine economic conditions, 

including unemployment, in the construction industry in the 

State of Alaska.

36. The major factor affecting the level of employ­

ment in Alaska in the construction industry is climatic changes 

as a result of extreme temperature differentials in the winter 

and summer months. Construction declines to substantially 

lower levels during the winter months, and increases, peaking 

out in August and September, during the latter summer months. 

During the peak periods of construction activity, the state 

experiences its lowest rate of unemployment.

37. The expenditure of state funds are a major 

factor affecting the level of employment in Alaska generally, 

and the construction industry in particular. The state expend­

iture for public works projects accounts for approximately

sixty to seventy percent (60% to 70%) or more of the total

annual construction dollar outlay within the state.

38. Private investment has a lesser effect on 

the level of construction activity from year to year in the 

State of Alaska, and such effect, from time to time, is 

affected by interest rates.

39. Unemployment is substantially greater in the

rural areas than in the urban areas. The unemployment rate

in Anchorage is less than the national average, while in 

the rural areas, it is greater than the national average

and greater than the average within the State of Alaska.



the urban, area than within the rural areas. Unemployment 

is less within the urban areas than within the rural areas.

41. Rural Alaskans lack the training that urban 

Alaskans have access to in construction work.

42. In-migration in the State of Alaska is a factor 

affecting unemployment in the construction industry in Alaska.

43. Alaska has the greatest proportion of out-of- 

state unemployment benefit payments (interstate claims). 

Alaska is also close to the top of all states in the dollar 

value of interstate claims.

44. There is no evidence in the record to establish

what percent of the interstate claims are being paid to non­

residents as opposed to residents who vacation or reside 

outside the state during the winter months. It is clear, 

however, from the record that interstate claims are made

predominantly during the winter months, during which time

construction activity has diminished because of the climatic 

change.

45. Reasonable inferences from the evidence support 

a finding that most of the job seekers coming to Alaska intend 

to become residents upon their entry into the state, thus 

contributing to the rapid population growth within the state.

46. There is not sufficient evidence to support

a finding that nonresident construction workers are a peculiar

source oil unemployment in the construction industry in Alaska 

any more than they would be in any other state. The only

inference that can be drawn from the record is that nonresident 

construction workers come to Alaska to work during peak

construction periods of time, during which there are more

jobs available and less unemployment resulting.

CONCLUSIONS OF LAW

1. This Court has jurisdiction of the parties 

and the subject matter of the proceedings.

2. At all times applicable to this proceeding,

the plaintiff did not qualify for the employment preference

provided by A.S. 36.10.010, since at the time of

d l S C r i m i n a f  i n n  . h o  u rn  c  n  n n n r o c i  r l n n f  r \ £  t. U a  O i*  G  —



3. Plaintiff has standing to maintain this action.

4. A.S. 36.10.010 discriminates against the exer­

cise of a privilege protected under the Privileges and Immuni­

ties Clause of Article IV of the United States Constitution.

5. A.S. 36.10.010 draws a distinction based upon 

state citizenship.

6. A.S. 36.10.010 on its face and in its 

application violates the Privileges and Immunities Clause 

of Article IV of the United States Constitution.

7. The right to obtain employment in any state 

is a fundamental right and is a privilege which snail be

immune from any burden unless the State of Alaska can show 

a legitimate purpose for such burden. In this case, the 

State has failed to establish by a preponderance of the

evidence such a legitimate purpose.

8. The defendants and intervenor have failed 

to prove by a preponderance of the evidence that nonresident 

construction workers constitute a peculiar source of 

unemployment in the State of Alaska.

9. Serious factors affecting unemployment within 

the State of Alaska are the extreme climatic conditions, 

the change in the legislative appropriation for public works 

construction projects, the extreme rapid growth of population 

experienced by Alaska, and the wildly fluctuating interest

rates which have a direct effect on the private sector

construction spending.

10. Statistics over the last several years 

demonstrate that Alaska's unemployment rate has increased 

at a rate lesser than the nationwide average. Whereas Alaska's 

unemployment rate several years was substantially greater 

than the nationwide rate, it now stands much closer to the

national average, further supporting the conclusion that 

nonresident employment is not a serious factor in the

unemployment rate in Alaska.

11. The State and the intervenor have fa:'led to

prove by a preponderance of the evidence that there is a



citizens of other states on public works construction projects

within the State of Alaska.

12. A.S. 36.10.010 provides that ninety to ninety- 

five percent of Alaska residents shall be employed on municipal 

public works construction projects where they are available 

and qualified.

five percent of the workers on a state-funded construction 

project, on a craft by craft ba'sis, shall be Alaska state 

residents where they are available and qualified.

by a preponderance of the evidence that the preference granted 

Alaska residents is closely tailored to alleviate unemploy­

ment in the construction industry in the State of Alaska.

a proposed Partial Judgment consistent with these Findings 

of Fact and Conclusions of Law.

13. A.S. 36.10.010 requires that ninety to ninety-

14. The State and intervenor have failed to prove

IT IS ORDERED that plaintiff shall file and serve

Dated at Anchora<—  *1 ~ ~  ' n J--- of



B ill N o .  Se n a t e  Bill 191 £&K 12 a a s D a t e  M a r c h  11, 1985

Title "An Act relating to employment preference 

for state residents; and providing for an 

effective date."

Contact: Robert W. Landau

465-2700 

Robert Bacoias 

465-4870

Since 1982, one of the Department's highest priorities has been the enforcement of 

preferential hiring of Alaska residents on state-funded public works projects, 

pursuant to AS 36.10.010. In late 1983, however, the state's resident hire law was 

challenged on constitutional grounds and resulted in a Superior Court decision that 

the law was unconstitutional. That decision is now on appeal to the Alaska Supreme 

Court.

One of the Superior Court's key findings was that there was insufficient evidence to 

show that the in-migration of non-residents was displacing qualified and available 

Alaska residents from public works employment. By explicitly setting forth the 

legislative findings underlying the resident hire law, Senate Bill 191 would provide 

a more solid foundation from which to defend the principle of Alaska hire.

The Department of Labor supports this proposed legislation. It will not have a 

fiscal impact on the Department.

APPROVED:

Jim Robison, Commissioner 

Department of Labor

POSITION P A P E R / D e p a r t m e n t  of Labor
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Gerald C. Newton 
315 Dunbar Ave. 
Fairbanks, Alaska 
March 1. 1985

Senator Zharoff 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Senator Zharoff:

This letter is about out of state workers on the North 
Slope, and is in support of Senate Bill 191 introduced by 
Senators L>ic Fischer, Bettye Fahrenkamp, Pat Rodey, Joe 
Josephson, and Fred Zharoff. SB 191 is an act relating to 
employment preference for state residents; and providing for an 
effective date.

This year Alaskans are facing a crisis. With the current 
federal t; end toward deregulation and the surplus labor market in 
the lower forty eight states, Alaskan workers are being forced 
to compete with a growing nonresident work force. This 
competition is unfair because it costs more to live in Alaska; 
to compete with workers living in other states Alaskans have to 
lower their quality of life to a level lower than that enjoyed by 
the nonresident workers. Eventually, it becomes advantageous for 
the Alaskans to move to other states and become nonresident 
workers themselves. This trend has already become common, and is 
one reason so much money leaves this state, lowering the standard 
of living for all Alaskans.

Two days ago a friend of mine returned from the Kuparuk oil 
field where he worked at the Kuparuk industrial complex. His 
objective opinions follow:

1. 90 percent of the workers at the Kuparuk oil field are out of 
state workers.

2. Out of state companies are forming partnerships with Native 
corporations to get work on the North Slope.

3. These out of state companies hire a few Alaskan Natives but 
bring in the bulk of their people from out of state.

4. The oil companies are going along with this practice because
they want to break the Alaskan unions.

5. Culinary workers are being paid $5 to $6 an hour. The
previous wage was about $18.00 an hour.

SB 
\9I



It is extremely difficult to obtain accurate statistics about 
what is going on at the North Slope especially at the newer oil 
fields such as Milne Point., but from every source I've been able
to find, the stories are the same - more and more out of state
workers and out of state companies paying less than the 
prevailing wages. I and many other people that have worked on 
the Slope for the last ten years are convinced that by allowing
the Alaskan construction work force to be circumvented by an
increasing number of North Slope employers a severe unemployment 
problem has been created in Alaska. We now make up thirty 
percent of the Alaskans receiving unemp1oyment benefits. It is 
unreasonable to expect the State of Alaska to continue funding 
public works projects to put Alaskans to work when North Slope 
producers encourage and condone the use of nonresident companies 
and workers.

The hiring of nonresidents is having a devastating effect on 
Alaska's young people, especially young natives that attempt to 
move into the urban areas and find employment. The Federal 
Government and the State of Alaska has sponsored a complete 
erosion of native village lifestyles by building modern schools, 
installing satellite television and telephones and sending middle 
class school teachers to teach in the villages. Now, when the 
Alaskan natives become disenchanted with village lifestyles and 
seek employment in the urban areas they find three nonresidents 
lined up for every job available. It is intolerable that the 
State of Alaska does not take a more active role in providing for 
the general welfare of the native people by curtailing the hiring 
of nonresident workers.

SB 191 only addresses residency hire on state funded public 
works projects. If we fail there then there is no hope. I
firmly believe that if a public works project were to happen here­
in Fairbanks, and if some out of state company got the contract 
and brought in out of state workers while Alaskans go unemployed, 
there would be violence in a proportion never seen before in 
Alaska. Telling unemployed Alaskans that they cannot work 
because it is unconstitutional is not going to help.

Here are some suggestions that might help:

1. Provide a State guaranteed loan and bonding program for
Alaskan construction companies. This is especially needed by 
some of the smaller Native owned construction companies; the 
lack of such a program is one reason so many of these
companies form partnerships with lower forty eight companies.

2. Appoint a State Local Hire Coordinator to work with the
private sector to encourage local hire. This also might help 
with the current military housing contracts which do not have 
local hire provisions.



3. Open a State Department of Labor office on the North Slop** 
This office should use an electrical and mechanical 
inspector. The present State electrical and mechanical 
inspectors for the interior are responsible for the area 
North of the Alaska Range. This is an area about the size of 
Texas. More inspectors are needed.

4. Encourage local hire through advertising.
*.* .• •• •. '  1 : v • •

5. Toughen the requirements for general contractors.

6 . Make the occupational licensing laws and tests tougher. Some 
other states require continuing education to keep various
occupational licenses. Alaska should adopt this same 
pract i ce .

7. Create new occupational licenses for a Master Electrician 
and Master Plumber, and require one such licensed person for 
each electrical and plumbing contract. This should be in 
addition to the contractor's license already required.

8. Make the discriminatory hiring of only nonunion applicants 
against the law. It is a common practice for nonunion shops 
to not hire applicants if they are members of a union. As a 
result, most nonunion companies hire out of state workers
because many Alaskan workers are members of unions.

Alaska has had the problem of nonresident hire for as long
as I can remember. In the late 1950's and early 60's my father 
had the same problem. After our family lived on unemployment 
benefits, moose meat, and potatoes all winter my father used to 
sit by the barrel stove and complain to me about how workers were 
driving up the Alcan and going to work. Today, some twenty five 
years later, I see the same thing, except now they are using jet 
aircraft, and the problem has worsened. Many construction 
workers feel that unless the State of Alaska takes a more active 
and immediate role in protecting the construction industry, we 
are inviting more abuses of local hire and an even more severe 
unemployment problem.

Thank you for your time and concern.

Yours truly, 
Gerald C. Newton



foge 4 All-Alaska Weekly, February 15,1985

Editorial
It ’s Time lo Look Again at an Alaska Hire Law

With the January 10, 1985 finding of the Wyoming 
- Supreme Court that the Wyoming Preference for State 

Laborers Act does not violate the privileges and immuni­
ties clause of the United States Constitution, perhaps it is 
time again for Alaska legislators to try  to draft an Alaska. 
Hire bill that will be constitutional.

The Wyoming Preference Act of 1971 says in part: 
“Every person who is charged with the duty of construc­
tion, reconstructing, improving, enlarging, altering or 
repairing any public works project or improvement for 
the state or any political subdivision, municipal corpora­
tion, or other governmental unit, shall employ only 
Wyoming laborers on the project or improvement.” 

The opinion of the high court quotes the United 
States Supreme Court in Toomer v. Witsell, supra: 

“Like many other constitutional provisions, the 
privileges and immunities clause is not an absolute. 
It does bar discrimination against citizens of other 
States where there is no substantial reason for the dis­
crimination beyond the mere fact that they are citizens 
of other States. But it does not preclude disparity of 
treatment in the many situations where there are per­
fectly valid independent reasons for it.”

The Wyoming high court rules the Wyoming Pre­
ference' Act did not offend the privileges-and-immuni- 
ties clause because there was a close link between valid 
reasons for the act and the discrimination practiced.

The state of Wyoming, in its brief, identified the 
purpose of the Act as the reduction of unemployment 
among the labor force which makes possible government 
projects/through contributions to the public treasury, 
j ; And without question, the high court said, reduction 
of unemployment among Wyoming citizens constitutes a 
valid state goal.

Y ; j j  The Wyoming high court drew a sharp contrast of the 
Alaska Hire Act which the U.S. Supreme Court ruled un- 
constitutional'irt Hicklin v. Orbeck and its preference act.

It said the U.S. Supreme Court cited three bases for 
holding the discrimination imposed by the Alaska Hii„ 
Act failed to  bear a close relation to  the problem of high 
unemployment in Alaska. . „ ,,,

“ First, the state had made no showing tha t nonresi­
dents were a peculiar source of widespread unemploy­
ment. Rather thar the influx of non-residents looking 
for work, the major cause of unemployment appeared 
to be the inadequate education and training and the 
geographical remoteness of many jobless residents — 
particularly the Eskimo and Indian residents. Secondly, 
the court determined that Alaska Hire did not narrowly 
address the problem of unemployment, since the Act 
simply preferred all residents, regardless of their employ­
ment status, education or training. Finally, the Supreme 
Court observed that the discriminatory effect of Alaska 
Hire extended well beyond those activities in which the 
state held a substantial proprietary interest. ”

■ • In contrast, Wyoming court noted the Wyoming Pre­
ference Act sought to prevent a qualified Wyoming 
worker’s remaining unemployed while a non-resident 
went to  work on a government-funded construction 
project. It pointed out the statute made no attem pt to 

• eradicate the general unemployment which might be 
due to  factors unrelated to non-residents. Accordingly, 
it 6aid the act directed its discriminatory treatment to ­

ward the non-resident applicants for jobs on public-works 
projects — those individuals who constitute the peculiar 
source of the evil identified by the state.

The court point out the Wyoming Preference Act 
specifically addressed the problem of unemployment 
among Wyoming construction workers. Section 16- 6- 
203 requires contractors to contact the local employment 
office to determine whether qualified resident workers 
are available. If the number of qualified residents listed 
with state employment offices is insufficient to  meet 
employment needs, contractors are free to  hire non-resi­
dent workers. Finally, the high court attached signifi­
cance to the fact that the Wyoming Preference Act con­
fined its discriminatory effects to projects constructed 
from public funds.

“The government’s proprietary interest in the subject 
matter of the discriminatory statute constitutes a crucial 
factor in support of the statute’s validity,” the high court 
wrote.

We believe this recent ruling by the Wyoming Su­
preme Court should give legislators a new chance at an 
approach to local hire which has stood a court test. The 
approach should be used by Alaska, substituting for the 
provision covering state public works contracts which are 
paid for by Wyoming residents, a provision which covers 
not only state contracts but contracts covering the pro­
duction of oil, gas, and other minerals, a portion of which 
belong to  the State of Alaska and represent the prime 
source „ f revenue currently paying for the operating bud­
get of the State of Alaska.

We were not at all happy with Alaska’s former Alaska 
Hire law. It was too broad and encompassing and we had 
the feeling from the time it was passed that it was uncon­
stitutional. What we need is a narrow, specific law that 
speaks to the evil of which we complain, that non-resi­
dents are taking jobs from residents, jobs in which the 
state and its people have a proprietary interest.

We would feel much better about an Alaska Prefer­
ence Act modeled after the Wyoming Act. We believe it 
would be constitutional and at the very least worth a try.
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Official Business

JMagJra jlt a ie  le g is la tu re
Senate

Committee on £afar &  Commerce Pouch V 
State Capitol 

Juneau, Alaska 99811

SB 191 Sectional Analysis:

Section 1) Adds a new section establishing Legislative Findings.

Alaska has one of the highest rates of unemployment in 

the nation and the state has a compelling interest in 

reducing unemployment among its residents.

Construction accounts for 10% of available employment in 

the state, and workers in that industry receive about 30% 

of UI benefits. Unemployment in the construction industry 

is higher than in other industries and the state should 

consider the welfare of its residents when funding public 

construction projects.

Reduction of unemployment among resident o bst ruc ti on  workers 

is in the public interest. Nonresident workers compete for 

a limited number of available jobs, contributing to the high 

rates of unemployment in the industry. The state therefore 

has a special interest in seeing the benefits of public con s­

truction accrue to state residents.

The Legislature finds there is a legitimate and compelling 

interest to afford employment preference to state residents 

for state funded construction related work.

Section 2) Immediate effective date.



TELEPHONE
0071 479-6281

February 13, 1985

To: Each Member of the Alaska Legislature

Lenny Arsenault found, through a national magazine, that the State 
of Wyoming was able to make a resident hire law stick. I had the 
Wyoming Supreme Court air mail me a copy of the opinion. Lenny is 
at a national meeting and wanted me to forward it to each of you 
as quickly as possible.

For use in drafting potential Alaska legislation, I note that the 
interest which a resident of Wyoming has in a Wyoming public funds 
contract can be equated to the same thing in Alaska and probably 
we can add the interest which Alaska residents have in any facil­
ities producing royalty petroleum or royalty gas which belongs to 
the State; especially since the majority of the State's income 
comes from such production and it directly influences all matters 
of expenditure in the State.

The findings of fact or "whereas clauses" should be carefully 
drafted.

Good luck with this.

ARTHUR LYLE ROBSON, Attorney for 
U .A . Local 375 and Its Members

A L R :CLM

ARTHUR LYLE ROBSON
ATTORNEY 

35b8 GEKAGHTY STREET 
FAIRBANKS. ALASKA 99701

FED 1 8 1985
ATTORNEY FOR 
U/A LOCAL 375 

PLUMBERS & PIPEFITTERS 
AND ITS MEMBERS

Enclosure: State of Wyoming Opinion



OCTOBER TERM, A . D . 1984 

January 10, 1985

IN T H E  S U P R E M E  C O U R T , S T A T E  O F  W Y O M I N G

Plaint iff,

v .

ROGER ANTONICH,

Defendant.

S T A T E  O F  W Y O M I N G ,

No. 84-35

Bill of exceptions from the County Court of Converse County, the 
Honorable John Allan Holtz, Judge.

A. G. McClintock, Attorney General, Gerald A. Stack, Deputy Attor­
ney General, John W. Renneisen, Senior Assistant Attorney General, 
and Michael A. Blonigen, Assistant Attorney General, for plain­
tiff.

Daniel E. White, Cheyenne, for defendant.

Before *THOMAS, C.J., and ROSE, **ROONEY, BROWN, and CARDINE, JJ.

ROSE, J., delivered the opinion of the Court; THOMAS, C.J., filed 
a specially concurring opinion.

NOTICE: This opinion is subject to formal re­
vision before publication in Pacific Reporter 
Second. Readers are requested to notify the 
Clerk of the Supreme Court, Supreme Court 
Building, Cheyenne, Wyoming 82001 of any typo­
graphical or other formal errors, in order 
that corrections may be made before final pub­
lication in the permanent volume.

*Became Chief Justice January 1, 1985.
**Chief Justice at time of oral argument.



ROSE, Justice.

Wo granted the State of Wyoming's application to file a bill 
of exceptions in order to address a single issue:

"Does the Wyoming Preference for State Labor­
ers Act, Section 16-6-201, et seq., W.S.
1977, violate the privileges and immunities 
clause of the United States Constitution?"

w«-• vi 11 hold that the challenged Act is narrowly tailored to fit a 
particular problem identified by the State and, therefore, does 
not impermissibly infringe the privileges and immunities of the 
citizens of states other than Wyoming.J/ Accordingly, we sus­
tain the bill of exceptions filed by the~State.

WYOMING PREFERENCE ACT OF 1971

In 1971, the legislature adopted the "Wyoming Preference 
Act," §§ 16-6-201 through 16-6-206, W.S.1977, which requires con­
tractors to employ available qualified Wyoming laborers for pub- 
1 lc-works projects in preference to nonresident laborers. Section 
16-6-203, W.S.1977, contains the key provision of the Act:

"Every person who is charged with the duty of 
construction, reconstructing, improving, en­
larging, altering or repairing any public 
works project or improvement for the state or 
any political subdivision, municipal corpora­
tion, or other governmental unit, shall employ 
only Wyoming laborers on the project or im­
provement. Every contract let by any person 
shall contain a provision requiring that Wyo­
ming labor be used except other laborers may 
be used when Wyoming laborers are not avail­
able for the employment from within the state 
or are not qualified to perform the work in­
volved. The state employment office nearest 
the proposed contract or construction site 
shall maintain a list of laborers, classified 
by skills, who are residents and are available 
for employmen’ When the nearest state em­
ployment offi unable to provide the re­
quested number of laborers from its own list, 
it shall immediately contact other state em-

W  The United States Constitution, Art. IV, § 2, provides:

"The Citizens of each State shall be entitled 
to all Privileges and Immunities of Citizens 
in the several States."



plcyment offices and request the names of 
other available laborers. Every person re­
quired to employ Wyoming laborers shall inform 
the nearest state employment office of his em­
ployment needs. If the state employment of­
fice certifies that the person's need for la­
borers cannot be filled from those listed as 
of the date the information is filed, then the 
person may employ other than Wvoming labor­
ers."

On September 22, 1983, the Converse County prosecuting attor­
ney charged Roger Antonich, general superintendent of Westates 
Construction Company, with violating § 16-6-203, supra. The in­
formation alleged that Antonich fired a Wyoming worker from a pub- 
lic-school construction project in order to hire out-of-state 
workers. The county court judge dismissed the charge on the 
ground that § 16-6-203, supra, violates the privileges and immuni­
ties clause of the federal constitution. The court relied on 
Hicklin v. Orbeck, 437 U.S. 518, 98 S.Ct. 2482, 57 L.Ed.2d 397
(1978), and recent cases from other jurisdictions in which the 
courts have invali uted statutory preferences for local workers. 
After examining these and similar opinions, we conclude that cer­
tain distinguishing features in Wyoming's Preference Act suffi­
ciently limit its scope so as to satisfy the demands of the privi- 
leges-and-immunities clause.

PRIVILEGES-AND-IMMUNITIES CLAUSE ANALYSIS

An examination of a state enactment to determine its valid­
ity under the privileges-and-immunities clause involves a two-step 
analysis. First, the reviewing court must determine whether the 
statute burdens a fundamental right or activity, since only those 
"privileges" and "immunities" which bear upon the concept of in­
terstate harmony fall within the scope and purpose of the clause. 
United Building and Construction Trades Council of Camden County 
and Vicinity v. Mayor and Council of the City of Camden, U.S*

, ____ S.Ct. , 79 L.Ed.2d 249, 258-259 (1984); Baldwin v.
*Tsh and Game Commission of Montana, 436 U.S. 371 , 383-388, 98
S.Ct. 1852, 56 L.Ed.2d 354 (1978); Toomer v. Witsell, 334 U.S 
385, 395-396, 68 S.Ct. 1 1 56, 92 L.Ed. 1460 ( 1948). Second, the 
court must examine the reasons for the discriminatory treatment to 
determine their validity and their relation to the degree of dis­
crimination imposed by the statute. This portion of the test was 
developed by the United States Supreme Court in Toomer v. Wit- 
sell, supra:

"Like many other constitutional provisions, 
the privileges and immunities clause is not an 
absolute. It does bar discrimination against 
citizens of other States where there i s  no 
s u b s t a n t  i a l  r e a s o n  f o r  t h e  d  i s c r  i hi i n n l  i o n  b e ­
yond the mere fact that they are citizens of
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other States. But it does not preclude dis­
parity of treatment in the many situations 
where there are perfectly valid independent 
reasons for it. Thus the inquiry in each case 
must be concerned with whether suci) reasons do
ex-ist and whether the degree of discrimination
bears a close relation to them. The inquiry
must also, of course, be conduc ted with due
regard for the principle that the States
should have consideration leeway in analyzing
local evils and in prescribing appropriate
cures. " (Emphasis added.) 334 U .S. at 396.

The Toomer court established that classifications based on non­
citizenship cannot stand

"* * * unless there is something to indicate 
that non-citizens constitute a peculiar source 
of the evil at which the statute is aimed."
334 U.S. at 398.

The State concedes that the discrimination against nonresi­
dents under the Wyoming "reference Act burdens a fundamental 
right. In an early case, the United States Supreme Court held 
that the privileges-and-immunities clause protects the right of a 
citizen of one state to travel to another state for purposes of 
employment. Ward v. Maryland, 12 Wall 418 , 430 ( 1870 ). The
Supreme Court reaffirmed this principle in Hicklin v. OrDeck, 
supra, 437 U.S. at 525. Even more pertinent to the instant case, 
the Supreme Court recently held that an enactment preferring local 
workers for public construction projects burdens a fundamental 
right and, therefore, falls within the purview of the privileges- 
and-immunities clause. United Building and Construction Trades 
Council of Camden County and Vicinity v. Mayor and Council of the 
City of Camden, supra, 79 L.Ed.2d at 258-261. Clearly, Wyoming's 
Preference Act offends the privileges-and-immunities clause unless 
a close link exists between valid reasons for the Act and the dis­
crimination practiced.

The State, in its brief, identifies the purpose of the Act as 
the reduction in unemployment among the labor force which makes 
possible government projects through contributions to the public 
treasury. Stated conversely, the evil which the Wyoming Prefer­
ence Act combats is

"* * * a resident remaining unemployed while a 
nonresident takes a job on a Wyoming public 
works project." (State's brief.)

Thus, the Wyoming Preference Act attempts to insure that govern­
ment-created jobs benefit the State's citizens.

Without question, reduction in unemployment among Wyoming 
citizens constitutes a valid state goal. See United Building and
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Construction Trades Council of Camden County and Vicinity v.
Mayor and Council of the City of Camden, supra; Hicklin v. Orbeck,
supra. We turn, therefore, to an examination of the relationship 
between this legitimate reason underlying the Wyoming Preference 
Act and the discrimination mandated against nonresidents.

Enactments to alleviate high unemployment levels through the 
hiring of residents in preference to nonresidents generally have 
swept too broadly to survive challenges brought under the privi­
leges-and-immunities clause. The prime example of such legisla­
tion is the "Alaska Hire" Act at issue in Hicklin v. Orbeck, 
supra. That Act required the employment of qualified Alaska resi­
dents in preference to nonresidents for positions associated with

"* * * all oil and gas leases, easements or 
right-of-way permits for oil. or gas pipeline 
purposes, unitization agreements, or any re­
negotiation of any of the preceding to which 
the state is a party * * *." 437 U.S. at 520,
n .  2 .

The United States Supreme Court cited three bases for holding that 
the discrimination imposed by this statute failed to bear a close 
relation to the problem of high unemployment in Alaska. First, 
the state had made no showing chat nonresidents were a peculiar 
source of widespread unemployment. Rather than the influx of non­
residents looking for work, the major cause of unemployment ap­
peared to be the inadequate education and training and the geo­
graphical remoteness of many jobless residents— particularly the 
Eskimo and Indian residents. 437 U.S. at 526-527. Secondly, the 
Court determined that Alaska Hire did not narrowly address the 
problem of unemployment, since the Act simply preferred all resi­
dents, regardless of their employment status, education or train­
ing. 437 U.S. at 527 . Finally, the Supreme Court observed that 
the discriminatory effect of Alaska Hire extended well beyond 
those activities in which the state held a substantial proprietary 
interest:

"* * * In sum, the Act is an attempt to force 
virtually all businesses that benefit in some 
way from the economic ripple effect of 
Alaska's decision to develop its oil and gas 
resources to bias their employment practices 
in favor of the State's residents. We believe 
that Alaska's ownership of the oil and gas 
that is the subject matter of Alaska Hire sim­
ply constitutes insufficient justification for 
the pervasive discrimination against nonresi­
dents that the Act mandates." 437 U.S. at 
531.

A number of state courts have adopted the foregoing rationale 
in invalidating enactments which yrant an employment preference to 
local workers. Laborers Local Union No. 374 v. Felton Construc-
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tion Company/ 98 Wash.2d 121 , 654 P.2d 67 (1982); Massachusetts
Council of Construction Employers, Incorporated v. Mayor of 
Boston, 3.84 Mass. 466 , 425 N.E.2d 346 ( 1981 ), rev'd under the com­
merce clause, 460 U.S. 204, 103 S.Ct. 1042, 75 L.Ed.2d 1 (1983);
Salla v. County of Konrce, 48 N.Y.2d 514 , 399 N.E.2d 909, 423
So.2d 878 , cert, denied 446 U.S. 909 (1979 ). We find, however, 
that Wyoming's Preference Act, unlike the enactments at issue in 
these cases and Alaska Hire, precisely fit? the particular evil 
identified by the State.

As noted above, the act seeks to prevent a qualified Wyoming 
worker's remaining unemployed while a nonresident goes to work on 
a government-funded construction project. The statute makes no 
attempt to eradicate the general unemployment in this state which 
may be due to factors unrelated to nonresidents. Accordingly, the 
Act directs its discriminatory treatment toward the nonresident 
applicants for jobs on public-works projects— those individuals 
who constitute the peculiar source of the evil identified by the 
State.

Secondly, the Wyoming Preference Act specifically addresses 
the problem of unemployment among Wyoming construction workers. 
Section 16-6-203, supra, requires contractors to contact the local 
employment office to determine whether qualified resident workers 
are available. If the number of qualified residents listed with 
state employment offices is insufficient to meet employment needs, 
contractors are free to hire nonresident workers. An employer 
need not attempt to hire residents away from other jobs or to dis­
miss nonresidents and hire residents as they become available. 
Under the Act, an employer must deny nonresidents employment only 
when the state employment office provides a sufficient number of 
residents who are qualified and available to go to work.

Finally, we attach significance to the fact that the Wyoming 
Preference Act confines its discriminatory effects to projects 
constructed from public funds. The government's proprietary 
interest in the subject matter of the discriminatory statute con­
stitutes a crucial factor in support of the statute's validity:

"* * x The fact that [the city] is expending 
its own funds or funds it administers in ac­
cordance with the terms of a grant is certain­
ly a factor--perhaps the crucial factor— to be 
considered in evaluating whether the statute's 
discrimination violates the Privileges and Im­
munities Clause. But it does not remove the 
[city] ordinance completely from the purview 
of the Clause.” United Building and Construc­
tion Trades Council of Camden County and Vi­
cinity v. Mayor and Council of the City of 
Camden, supra, 79 L.Ed.2d at 260.

The Court elaborated in that case:
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"Every inquiry under the Privileges and Immun­
ities Clause 'must . . .  be conducted with due 
regard for the principle that the states 
should have considerable leeway in analyzing 
locf *’-ils and in prescribing appropriate 
cure.. * Voomer v. Witsell, 334 U.S. 385, 396,
92 L.fcw. 1460, 68 S.Ct. 1 156 (1 948 ). This
caution is particularly appropriate when a 
government body is merely setting conditions 
on the expenditure of funds it controls." 79 
L .Ed.2d at 261 .

The Wyoming statute at issue in the present case requires 
merely that governmental funds, allocated to public-works pro­
jects, be used to hire qualified, available residents in prefer­
ence to nonresidents. The statute does not effect - the sort of 
wide-ranging discriminatory treatment fatal to Alaska Hire in 
Hicklin v. Orbeck, supra. Since the Wyoming Preference Act limits 
its discriminatory effect to government-created jobs, it presents 
minimal affront to the privileges and immunities of noncitizens. 
United Building and Construction Trades Council of Camden County 
and Vicini'ty v. Mayor and Council of the City of Camden, supra.

We hold that the Wyoming Preference Act does not violate the 
privileges-and-immunities clause of the federal constitution, not­
withstanding the Act's infringement upon a recognized fundamental 
right. The Act narrowly addresses the goal of reduced unemploy­
ment among the state's taxpayers by preferring available, quali­
fied residents for government-funded positions. Since the degree 
of discrimination bears a close relation to the state's valid rea­
sons for discriminatory treatment, we affirm the Act's validity 
under the test established in Toomer v. Witsell, supra, and re­
fined in subsequent cases.

Although not determinative of our decision here, we recently 
held in Galesburg Construction Company, Inc. of Wyoming v. Board 
of Trustees of Memorial Hospital of Converse County, Wyo., 641 
P.2d 745 ( 1 982), that Wyoming's preference for resident bidders on 
public-works contracts, § 9-8-302, W.S.1977, does not violate the 
equal-protection provisions of the state and federal constitu­
tions. Our result in the instant case, upholding Wyoming's pref­
erence for resident workers on public-works projects, harmonizes 
with our decision in Galesburg Construction Company, Inc. of Wyo­
ming v. Board of Trustees of Memorial Hospital of Converse County, 
supra.

The bill of exceptions is sustained.
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I am in complete accord with the result reached by the major­
ity in this case, but I have a concern about the adequacy of the 
record to support the nexus between the evil of "a qualified 
Wyoming worker's remaining unemployed while a nonresident goes to 
work on a government-funded construction project" and the statute 
in question. I agree that that is a possibility, but the record 
does not demonstrate it. The statutory language simply makes the 
state employment offices a repository of information, and does not 
limit the "list of laborers, classified by skills, who are 
residents" to the unemployed. It simply requires that they be 
"available for employment."

I am satisfied that on the basis of existing precedent the 
role of the State in connection with "constructing, reconstruct­
ing, improving, enlarging, altering or repairing any public works 
project or improvement for the state or any political subdivision, 
municipal corporation or other governmental unit" is that of a 
market participant pursuing essentially a proprietary function. 
It is inappropriate to invoke the Privileges and Immunities Clause 
to inhibit the State in that regard. Both Hicklin v. Orbeck, 437 
U.S. 518, 98 S.Ct. 2482, 57 L.Ed.2d 397 (1978), and United Build­
ing and Construction Trades Council of Camden County and Vicinity
v. Mayor and Council of the City of Camden, ______  U.S. _______ ,
S . C t .  , 79 L.Ed.2d 249 ( 1 984), recognize that while the
proprietary interest of the State in the property with which the 
statute deals is often a crucial factor in determining whether a 
discriminatory statute against non-citizens violates the 
Privileges and Immunities Clause. I perceive that, without 
articulating such a concept, the Supreme Court of the United 
States has preserved a delicate balance between the Reservation of 
Powers Clause found in Amendment X to the Constitution of the 
United States of America and the Privileges and Immunities Clause. 
The line that is drawn is that between the governmental function 
of the State and the right of the State to participate in the 
marketplace, satisfy its proprietary functions, and contract 
freely with those with whom it chooses to contract.

In Hicklin v. Orbeck, supra, at 437 U.S. 531, the Supreme 
Court recognized what it described as a mutually reinforcing 
relationship between the Privileges and Immunities Clause of Art. 
IV, § 2, and the Commerce Clause, which it said stems from their 
origin in the Fourth Article of the Articles of Confederation. In 
Reeves, Inc. v. Stake, 447 U.S. 429, 65 L.Ed.2d 244, 100 S.Ct.
2271 (1980), the Court said:

THOMAS, Chief Justice, specially concurring.

•• * * * The state's refusal to sell to buyers 
other than South Dakotans is 'protectionist'



V

only in the sense that it limits benefits gen­
erated by a state program to those who fund 
the state treasury and whom the State was 
created to serve. * * * Such policies, while 
perhaps 'protectionist' in a loose sense, 
reflect the essential and patently unobjec­
tionable purpose of state government--to serve 
the citizens of the State."

Conceding that the Court there was dealing with the application of 
the Commerce Clause, because of the mutually reinforcing relation­
ship between the two clauses, I find that concept applicable in 
this instance with respect to the Privileges and Immunities 
Clause.

It cannot be held objectionable for a sovereign state to 
adopt legislation which provides in essence that to the extent 
possible public works contracts benefit the citizens of the state 
whose contributions to the public treasury fund those projects. A 
state should not be foreclosed by the invocation of the Const itu- 
tion of the United States of America from loyalty to interests of 
its own citizens. So long as a statute is narrowly drawn to 
protect only the right of the state to contract as it sees fit 
with respect to expenditures for public works projects which it 
owns and which it funds, I am satisfied that as a matter of law 
such a statute does not offend the Privileges and Immunities 
Clause found in Art. IV, § 2 of the Constitution of the United 
States of America. This, of course, makes it unnecessary for the 
court to pursue the remand technique invoked in United Building 
and Construction Trades Council of Camden County and Vicinity v. 
Mayor and Council of the City of Camden, supra.

I would agree that the bill of exceptions should be sustained 
for the foregoing reasons.
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