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5 28.10.290 Motor Vehicles > 23.10 311

NOTES TO decision:

Former It** coniinjed. — See 0o No 1130 File No <5 "3 P 3
Granam v Norm River inj. Co.. Sup Cl. 1975

Sec. 28.10.290. Temporary permits. iReoealed. 7 ch ITS SL\
1978.1

Sec. 28.10.291. Transfer from dealer, 'a- A vehicle dealer .c-r.
transferring a vehicle, shall execute an assienrr.ent ana a warranty ::
title to the transferee as provided in AS 28.10.271 ana furnish proof jf
the sale of the vehicle to the transieree.

<) The dealer shall, within 30 days of the transfer of the vehicle,
forward to the department the transferee s comoieted application for
new certificates of title and registration except as provided in <c of t--s
section. The application shall contain the vehicle dealer's license num-
ber and shall be accompanied by any required fees and taxes.

Ic) Ifthe transferee indicates in a sworn affidavit that the transferee
does not intend to use the vehicle in a manner requiring registrat.tr.
in this state, the dealer may deliver the certificate of ticle to me
feree directly. The dealer shall maii or deliver the affidavit = tr.e
department within five days of the transfer ; 7 ch 17-j SLA li-'j

Sec. 28.10.300. False statements. IRepea ea. i 7cn 175 SLA 1 75

Sec. 28.10.301. Transfer of motor vehicle to minor, @ AN
agreement for the purchase of a motor vehicie by a minor who has r.c:
been emancipated is void unless a parent or guardian of the minor :s
also a party to the agreement.

Ib) In this section, "emancipated” means that a minor to whom tr..e
term refers is a resident of this state and is at least 16 years of d(€. IS
living separate and apart from the minor s parents or guardian, dNa IS
capable of self-support and of managing the minor s osvn financial
affairs.

ic) If a vehicle is improperly transferred to a minor, the title to and
registration of the vehicle remains with the owner and does not trans-
fer to the minor or the parent or guardian of the minor. However, if the
certificate of title and registration for the vehicle has been aeiiverea to
the minor or the parent or guardian ot “he minor, that person snail
immediately deliver the certificate of m!“ and registration to tr.e
department. The department shall reissue title to the previous uwi'er
of record, i* 7ch 178 SLA 1979>

Sec. 28.10.310. Refusal. IRepealed. ¢ ft h 175 SLA 19751
Sec. 28.10.31L. Transfer by operation of law. .p when ire e

m. or interest in. .i registered vehicle pu.-.-ws to unoir.cr person : .r.r
than by a voluntary trnnsior. the registration ol that w-nicie e\: .*



§ 28.10.320 Alaska Statutes § 28.10.331

(b) A person holding a certificate of title to a vehicle whose interest
in the vehicle has been extinguished or transferred other than by
voluntary transfer shall mail or deliver the certificates of title and
registration to he department upon request of the department. The
delivery of the certificates of title and registration to the department
upon its request does not affect the rights of the person surrendering
the certificate of title, and the action of the department in issuing a new
certificate of title or registration as provided in this chapter is not
conclusive upon the rights of an owner or lienholder named in tre
surrendered certificate of title. i§ 7 ch 178 SLA 1978)

Sec. 28.10.320. Issuance. (Repealed, § 7ch 178 SLA 1978]

Sec. 28.10.321. New owner to secure transfer of registration
and new tltle, (a) Except dS provided under AS 28.10.281 and
28.10.291, the new owner shall, within 30 days, present the certifi-
cates of title and registration properly endorsed to the department,
apply for a new ntle, and register the vehicle as upon an original
registration.

(b) An application for certificates of title and registration shall be
accompanied by any required registration fees and taxes, transfer of
title and lien fees, and by the previous certificates of title and
registration, if any. (§ 7 ch 178 SLA 1978; am § 40 ch 21 SLA 1955»

Effect of amendments. — The 1985 transportation fees, if any," following
amendment, efTectiv i May 10, 1985 de- "lien fees" in subsection ib).
leted "and motor freight earner or bus

Sec. 28.10.330. Delivery. (Repealed. § 7ch 173 SLA 1973.]

Sec. 28.10.331. Department to issue new certificates of title
and registration. The department, upon receipt of the certificate of
title properly endorsed, the certificate of registration, the registration
plates, if any. the application for new title and registration and ail
required fees and taxes, shall issue a certificate of title and a certificate
of registration to the transferee or the lienholder lawfully entitled to
the certificates. (§ 7 ch 173 SLA 1978)

NOTES TO DECISIONS

Former law construed. — See H.irhor Di.-t.CA No 71-1441 «U7T, State Kami
|ﬂj. Co. V. United States Kid. & Guar i."i. Mut. Auto Ins Co. v Clare. >97 K Suro
350 K Supp. 733 D Alaska 715 *D AlLi-kj 1975n Gran.tm v Norn
Christian v State. Suo _Cl. Op No y.'|  Kitprins Cw.Suo. Cl. Oo No 1130 r <
ikile No. 163- 513 P3) <64 11" No 115 5.1 134 a0
Graham v Illack.Suoerior COUTt, Ini 1.a



§ 28.10.340 Motor Vehicles § 28.10 370

Sec. 28.10.340. Duplicates. (Repealed, i 7ch 178 SLA 1973/

Sec. 28.10.341. Duty of lienholder in possession of title to
transferred vehicle. Upon request of an owner or transferee, a
lienholder in possession of the certificate of title to a transferred vehicle
shall, unless the transfer is in breach of a security agreement, deiiver

the certificate to the transferee. The delivery of the certifi of :::.e
does not affect the rights of the lienholder under the lienlw.. ->CU
rity agreement. 19 7 ch 178 sLA 1973)

Sec. 28.10.350. Transfer. (Repealed. ? 7ch 178 SLA 197

Sec. 28.10.351. Dismantling or wrecking vehicle. A personWhO
dismantles, scraps or destroys a registered vehicle shall immediately
forward to the department the certificates of title and registration and
the registration plates for the vehicle. i§ 7 ch 178 SLA 1978)

Secs. 28.10.355. 28.10.360. Purchase by minor: duty of new owner.
(Repealed. § 7ch 178 SLA 1978.1

Sec. 28.10.361. When transfer effective. A transfer by an OWNer
or dealer is not effective until all applicable provisions 0f this cr.acter
have been complied with. However, an owner or dealer who r.as
delivered possession of a vehicle to the transferee and has €ndorsed an
assignment and warranty of title on the certificate Cf title ana
delivered the certificates of title and registration to the transferee CI.
in the case of a transfer from a dealer, delivered proofof the sale to the
transferee, is not liable as the owner for any liabilities resulting from
the driving or movement of the vehicle after the transfer. (§ 7 ch 173
SLA 1978)

Sec. 28.10.370. Issuance. (Repealed. § 7ch 178 SLA 1978.]

Article 4. Filing Documents Evidencing
Liens or Encumbrances.

Section Section
37L Filing documents evidencing liens or 391 Filing and dale oi notice
encumorancei ) 401 Alignment OI release oy Lenr.a.ser
3B Ptr,?l\nsmns lor tiling and tisuanc* of
itle

Collateral reterentea. — 7A Am Jur.
Jj. Auiomooilej ana Huthw.iv [Yiiiie.
n 9848
*0C JS., Motor Vehicles, t 42



§ 28.10.371 Alaska Statutes 9 23.10 391

Sec. 28.10.371. Filing documents evidencing liens or encum-
brances. A conditional sales contract, chattel mortgage, or other ..en
or encumbrance or title retention document on a registered vehicie.
other than a lien dependent upon possession, is not vaiid agair.it a
vehicle owner's creditor who acquires a lien dependent upon pos-
session. or by levy or attachment, or against a subsequent purcr.aser
or encumbrancer without notice, until the requirements of AS
23.10.371 — 23.10.401 are satisfied. iK 7 ch 173 SLA 1973-

Sec. 28.10.380. Dealer's transfer. (Repealed. i 7ch 175 SLA 197;

Sec. 28.10.381. Provisions for filing and issuance of title, a A
copy of the document creating and evidencing a lien or encumorar.ce
shall be filed with the department.

ib> If a certificate of title is issued before a lien or encumbrance
attaches, the copy of the document creating and evidencing the lien 0
encumbrance shall be accompanied by the certificate of title issued for
the vehicle.

(c) If the vehicle is of a type subject to registration but is not regis-
tered and no certificate of title is issued for it. then the certified cocy
of the document creating and evidencing the lien or encumorance i.-.a..
be accompanied by an application from the owner for or:emai certif-
icates of registration and title. When a document creating sr.a
evidencing a lien or encumbrance is filed with the department, tr.e ..er.
filing fee required under AS 23.10.441 shall be paid.

(d) Upon receipt of the application and documents, the department
shall endorse on them the date of receipt at the central office of the
department and file them. If the department is satisfied as to the
genuineness and regularity of the application, it shall issue a new
certificate of title giving the name of the o-vner and a statement of liens
or encumbrances certified to the department as existing against the
vehicle. The certificate of title shall lie delivered by the department to
the person holding the lien or encumbrance, i-i 7 ch 178 SLA 1975

Sec. 28.10.390. Transfer to dealer. (Repealed. * 7ch 173 SLA 1975

Sec. 28.10.331. Filing and date of notice, ia) The filing of the
application and documents under AS 28.10.381 and the issuance of a
new certificate of title are constructive notice of any liens or encum-
brances against the vehicle described in the certificate to a creditor of
the owner, or to a subsequent purchaser or encumbrancer. However, a
lien or encumbrance on a vehicle lor labor, material, transportation,
storage or similar activity, whether or not dependent on possession for
its validity, is subordinate only to a mortgage, conditional Sate
contract, or similar lien or encumbrance properly filed on or beiore tr.e
time chat the vehicle is subiect to. or comes into possession of. the _..er.
or encumbrance claimant lor the labor, material, transportatlon
;.toraire or similar activity.



<p) If the documents referred to in AS 28 10 371 — 23.10 401 are
received and filed in the central office of the department within L0 cavs
after the date that the documents were executed, the constructive
notice dates from the time of the execution of the documents
Otherwise, constructive notice dates from the time of receiptanc -
3f the doctuments by the department as shown in its endorsement on tr.e
ocuments,

|c?1 Filing as provided in AS 28.10.371 — 28.10.401 is the exclasr.-?
method of giving constructive notice of a lien or encumorar.ce . a
registered vehicie. except as to a lien dependent upon possession
_1d) A lien or encumbrance, or a document creating ana evidencmi i
lien"or encumbrance is exempt from the other provisions of law wn.cr.
require or relate to the recording or filing of a document creating ar.a
evidencing a lien or encumbrance u7pon a_vehicle of a type suojec: to
registration under this chapter, u 7 ch 178 SLA 1973»

NOTES TO DECISIONS

Editor'! noui— ThecastSmica inth*

note ceiow wert aeeiaca unaer tormer .43
23.10 510., | o o
Determination of priority of lieni
rests with the Ietluslla.ture. and its intent
snomd oe tnt controilinz factor Blacxird
v City Nat 1Bank. 16 AUsxa 344. 142 F
Supp.” T53 'D Alaska 1956" Decker v
Aurora Motors. Inc.. Sup. Ct. Op. No. 314
"File No. 5,93}. 409 P 2d 603 1
Mechanic'l lian subordinated to
gérllor recorded fecurity interest. — AS
1.35.200<2i. when read in conjunction
with former AS 23.10 510. evidencea tne

Therefore, the priorit*. zivcn e j
mechanic's lien by AS 0.05.T20 -
applicable. Decxer v A..-era
InC.. suo Ct. 0o N.i ..4 r-e
409 P 2d 601" 1966 _

If an artisan retains possession, —<
hat a lien whether ne recoras it or not.
The Motor Vemde Act resoecti tr..| -
Blackard v Citv Natl Banx. 16 \.a<i
34 142 F Supp. 53 D Alasxa .5:6

Effect of Uniform Commercial Code,
— Nothin*contained in tne Uniform C;.?,-
merciat Code altered tr.e oriormes ur.sei
former AS 23 10510 ara AS 3435 2.. .

Decker v Aurora Motors Inc .suo ct os
No. 314 File No. s93® 409 P2d r.I
'1966*

[tftiltturc! intent to subordinate a
m«hanic'ilien toa prior recorded jecurity
interest. Decker v. Aurora Motors. Inc..
Sug Ct. Op. No. 314 File No. 393% 40?
P 2d 603(1966).

Sec. 23.10.400. Transfer by dealer.
1978.1

IRepealed, i 7 ch 175 zLA

Sec. 28.10.401. Assignment or release by lienholder, adl A cer
son holding a lien or encumbrance upon a vehicle, other than a uen
dependent Solely upon possession, may assign that person's title to
interest in the Vehicle to a person other than the < mer without tr.e
consent of the owner and without affecting the interest of the owner
the registration of the vehicle, fhe person assigning the interest ?h_,;
give written notice of the assignment to the owner. Uuon receivir.- a
certificate of title ,a,sm?ned by the holder of a lien or encuniornnce
shown on the certificafe and ‘the name and address m the as>u'ee.
accompanied bv the title fee required unuor AS 28.10.441. the ccr
inent shail issue a new certificate n( title

43



§ 28.10.410 Alaska Statutes ] 23 10 411

(b) A person holding a lien or encumprance upon a vehicle, as shown
on a certificate of title, may release the lien or encumbrance or assign
that person's interest to the owner of the vehicle without affecting the
registration of the vehicle. Upon receiving a certificate of title upon
which a lienholder has released or assigned the lienholder s interest to
the owner, or upon receipt of a Tcertificate not endorsed hut
accompanied by a legal release from a lienholder of the iiennoicers
interest to a vehicle, and upcn payment of the title fee required ur.cer
AS 28,10 441, the department snail issue a new certificate of title. : *
ch 178 SLA 197e>

Sec. 23.10.410. Transfer bv operation of law. iReoealed. i TchITS
SLA 19781

Article 5. Fees and Charges.

Section

411, IHiHjianliim @ea lane0 433 laaata control InapasUaa program
41 ffnipnrnw fea raxoa

Sec. 29.10.411. Regiatration feea levied, (a) For every Y€adl
during any part of which a vehicle is subject to registration under this
chapter, a registration fee shall be paid to the department at the time
of original registration and at each annual renewal of registration
after that time. L

<) (R*yfaled, 1983 Initiative Proposal No. 2, $S)]

(c) A resident 65 yean of age or older is entitled to an exemption
from ta;t under this section for one motor vehicle subject to registra*
tion. An exemption may not be granted except upon written applies*
tifln for thu sitmption onxfgnn Breacnbed bv the department. _

(d) The Department of Community and Regional Affairs shall pay
ta Uw borough and to the dty in which a person who is granted an
exemption under (c) of this section resides an amount equal to the tax
levied under AS 28.10.431(b) regard!eu of whether the borough or
dty is eligible for tha tax levied under that section.

(e) Notwithstanding any other provision of law, the feea paid for
registering s vehicle under 28.10.421(b)(1), (2), (5), (6) or (d) shall
include all feaa required for entry into and uso of a state park or
campground. (I 7 ch 178 SLA 1978; am < 85 ch 6 SLA 1984; am 1983
Initiative Proposal No. 2,1 6)

Ufca* ecumwommu. — The ims

inKatoent repanlak nihaacoon Ib), osn*
canuAf payment ot motor tamer feaa.

14



§ 23.10.420 Motor Vehicles § 23.10 421

(e) Notwithstanding any other provision of law. the fees paid for
registering a vehicle under AS 23.10.421(bn 1'. (2).«5». >6( or'd< shall
include all fees required for entry into and use of a state par* or
campground. O 7 ch 173 SLA 1973: am ? S5 ch 6 SLA 19S4*

Cross  references. ~—  For  “carrier'and"and the Alaska Bus Act AS

nonapplicability of suosecuon <ei of this 42 15™ following "Act

section to fees for cuided tours thrcuzn Collateral references — Vjhditv 4

historical sites, see As 41 35045 automoPile reeistrauon or licer-0 |,
Effect of amendments — The 194 ajfected bv classification or

amendment, in iuosection <x. ceietea tion. 20 ALR 1419

"and bus transportation® following

Sec. 23.10.420. Assignment. [Repealed. H7ch 17S SLA 197S.

Sec. 28.10.421. Registration fee rates, (a) Unless otherwise pro-
vided by law, the fees prescribed in this section shall be paid to the
department at the times provided under AS 28.10.108 and 23.10.111.

(b) The annual registration fees under this subsection are imposed
within the following classifications for

(1) a passenger vehicle or motor home not used or maintained for
the transportation of person' or property for hire or for other
COMMETCIAL U S i 330:

(2) a pick-up truck or a van not exceeding 6,000 pounds unladen
weight and not used or maintained for the transportation of persons or
property for hire or for other commercial use.......ccccoooiiiiiiniiiiie 835:

(B) @ tAXICAD i $65;

(4) a motor bus with a seating capacity for 20 or more persons and
used exclusively for commercial purposes in the transporting of
VAT (o] 30 ] gl N0 10 g 13 X $80;

(5) a motorcycle or ¢, motor-driven cycle. ..o, $15:

(6) a two- or four-wheeled trailer not used or maintained for the
transportation of persons or property for hire or for other commercial
use, including, but not limited to, a boat trailer, baggage trailer, box
trailer, utility trailer or house trailer.........cccooooiii i $ 5.

(c) The annual registration fees under this'subsection are imposed
and are based upon the actual unladen weight as established by the
manufacturer’s advertised weight or upon the actual weight which the
owner shall furnish, subject to the approval of the commissioner or the
commissioner's representative, for a vehicle, including a motor vehicle
pulling a trailer or semi-trailer, used or maintained for the transpor-
tation of passengers for hire, excepting taxicabs and buses under ib» of
this section, or for the transportation of property for hire or for of[her
commercial use, including a commercial vehicle such as a traller,
semi-trailer, truck, wrecker, tow car. hearse, ambulance, and tractor,
as follows:



828.10.421 Moto* Vshiclw S 28.10.421

(1) up to and including 5,000 pounds U

(2) more than 5,000 pounds to and including 12,000 pounds .... S80

(3) more than 12,000 pounds to and including 18,000 pounds.. 8150

(4) more then 18,000 pounds 5215

(d) Tha spacial registration feea under this subsection are ImpOSEd
annually, unless otherwise specified, for

1 an historic vehicle (one time only upon initial registration under
ASHBDIB

(2) special request plates . 520:
plus the fc« required for that vehicle under (bXI) or (2) of this section:
the fee required by this paragraph shall be collected only on the first
issuance and on the replacement of special request plates;

(3) a vehicle owned by a disabled veteran orotherhandicapped
person, and registered under AS 28.10.181 or a reeident 65 years of

age or older who compliea with AS 28.10.411(C).cccvveveeeniirieeeeiiieenn. none:
(4) avehicle owned by the state ........cccoociiiiiii e none:
(5) avehicle owned by an elected state official........ccccccceeniienne the

fee required for that vehicle under (b) of this section;
(0) a vehicle owned by a consular officer, unless waived under AS

28.10.181L it nb e ae e 530;
(7) a vehicle owned by arancher, farmer, or dairyman and
registered under AS 28.10.181.....uoiiiiiiiiiiiie e 530:
(0) asnowmobile or off-highway vehicle ... 3 5

(9) an amateur mobile radio station vehicle,

(A) with a transceiver capable of less than 5-band operation.........
tha fee required for that vehicle under (b) or (c) of this section;

(B) in recognition  service to the public: a mobile amateur radio
station owned by an amateur with general claas or higher license,
provided tha station must be satisfactorily proved capable of operating
on at least five bands between 160 through metan, must have an
antenna, and must have e power supply end wiring as a permanent
part ofthe vehicle; the transmitting unit may be removed from tha car
fereerviee or dry STOrage ..o none
for a mobile amateur radio station vehicle included in (bXl) or (2) of
this section;

(1VU) dealer registration plates,

(A) thainitial setofplates.......ccccocoveeeeeciceeiceeeene. S40;

(B} each subsequent eat ofplatae.... 520;

(1 ) a vehicle owned by a municipality or charitable organization

meeting the requirements 0f AS 28,10.181(C) ..cccoer ceeeeeeriiieeeannaens $ 5;
il2) anoccasional use vehicle under AS 25.10.18MK).............. S15;
(13) t vehicle owned by a former prisoner ofw ar........ccccocuueen. none.

re) A vehicle registered under this section which, by the removal of
seats, a camper unit, a canopy or other equipment, may be converted
into a vehicle on which the registration fee is computed on t different
basis or in a different amount may not be driven or moved with seats.

43



J™1, CMOpy or oth,r «quipm/tnt removed tuileu the other

I r*P*tr**ion fee is p*ji (] 17a SLA 1978; amH 4.5
ch 54 SLA 1979; mi > 2 ch 151 SLA 1984; tin f 41 ch 21SLA1985)

Meet of weadaaau. — Th* IMS Ffﬁ 28.10.101 - 2110 111-
*ff*curi May 10. IMS. aub. muoaw
iUtuud *A3 2S.10.10S and 28.10.111* for " u** fUoa *'e

Sec. 28.10.433. Emiaaion control Inspection program feea. In
addition to tha annual registration Tee specified in AS 8810421 a Si
fee ia imposed upon evary vehicle required to be inspected under an
emiaaion control program established under As 46.03.210. This fee
shall be collected at tha same time and in the same MaNNer as the
registration fee. (i 2ch 56 SLA 1985)

Effective datr*. — Section 4. eh. 5S.
SLA IMS provide#: Thu Act ukaa affect
July 1, IMS.*

Sec. 1S.10.130 Release by lienholder. 'Repeated, t 7 ch 17; ;L.i

Sec. 23.10.431. Annual motor vehicle registration tax. <m There
is levied a motor vehicle registration tax within each municipality
which elects, by passage of an appropriate ordinance, to come under
this section. A municipality shall Hie a written nottce ot election with
the department and may not rescind the notice for a subsequent fiscal
year. The notice must be tiled on or heiore January | of the vear
preceding the year election under this section is to become effective. If
a municipality has. before October 15. LUTS, levied a motor ventre
registration or ad valorem tax which has been repealed by a vote >
people at any regular or special municipal election, tnen the eic-.t. n
provided for in this subsection is not eifective until the orcir.ar.®j
passed by the local governing bodv has been .icaroveu bv the peouie at
the next regularly scheduled general or special municipal eiectun

b' The tax is levied upon motor vehicles subject to the license tax
under AS 23.10.411 and 23.10.421. not including mobile homes, and is
based upon the age of vehicles as determined by model year according
to the following schedule:

Tax According to Age of
Vehicie
Since Model Vear:

Ut 2nd 3rd 1th 5th bill Tih 5th
< iter
.Motor Vehicle
«1' motorcycle $3 S759 55 545 <J '2
«2' vehicles ipcci*
tied in AS
23.10.421- bit 1l & 50 10 1" 2i 5 10
> vehicles .'poci-
ti)d in AS
23.10.12rb".1 ] i) X0 in ed RO *



§ 28.10.431 Alaska Statutes i 23.10 431

Tax According to Age of
~Vehicie
Since Model Year

Ist 2nd 3rd 4th 5th 6th Th 5th
: or over
Motor Vehicle
i4) vehicles speci-
fied in A
23.10.421ICM li-4»
5.000 pounds

or less 60 5 40 30 20 15 10 5
5.001-12.000
[l)ounds 100 50 60 50 40 30 20 10
2.001-18.000
pounds 150 120 1200 30 o0 40 wd 20
18.001 pounds
or over 200 160 130 100 A o0 ., B
15) vehicles speci-
fied in A

28.10.4211 bn 4i 100 9 60 =0
'6) vehicles speci-

fied in AS

23.10.02libnp) 3
"T) vehicles speci-

fied in A

28.10.421(d)(9) 60 50 40 30 2 L 1
18) vehicles speci-

fied In A

28.10.421(h)(2) 60 50 40 30 20 1L 10

(9) vehicles sgpeci-
fied in AS
28.10.421id)H0t 40

(c) _The registration tax shall be levied, collected, enforced and
otherwise administered in the same manner as provided for the reggls-
tration fees in this chapter. Only one registration tax may be collected
Wl_tg respect to the same motor Vehicle in the year for which the tax is

aid,

tdl If a person has paid both the registration fee levied in AS
23.10.411 and 28.10.421 and the registration tax levied in this section
and the department determines that the payor is entitled to a refund
in whole or in part of the registration tax. the department shall make
the refund to which the person is entitled. A refund may not be made
unless application for a refund is tiled with the deoartment oy
[ie_cemé)er 11 of the year tallowing the year tor vr.ich the retura S
claimed.



§ 23.10.440 Motor Vehicles | 2510 441

(ei The department shall refund monev collected unaer this section,
less five per cent as collection costs, to a municipaiitv for whicn the
money was collected, as determined by l1>the address of residence of
an individual required to pay the tax. or <2i the situs oi the veh:c:e if
the vehicle is not owned by an individual: the tax situs is the location
at which the motor vehicle is usually, normally, or regularly kect or
used. For the first year in which the tax is levied within a municipal.:v
the department may retain actual costs of collection of the tax -
the municipality as determined by the aeoartment.

ifi Money received by an organized borouen under this section jr.ail
be allocated by the borough by ordinance for city, area outside city, ar.a
service area purposes within the borough.

(gi Payment of the registration tax is in lieu of all local use taxes ar.a
ad valorem taxes on motor vehicles subject to the tax. A municipal:;-.-
which elects to come under the provisions ot this section may not ;ew
use or ad valorem taxes on motor vehicles >uoiect to the registration
tax during a fiscal year in which the election is in tirect.

<) A vehicle owned by a former prisoner ot war exemptea ::0-.
registration fees under AS 23.10.4i I'd '1i i*-ub'eci la Tvrrm
registration tax under this -ection. ; 7 Ai IT; al.A '..'7;. am
151 SLA 1934*

Effect of amendments. — Tie :>m hilej = -2d m r.itautio-.
amendment addea juusecuon rr B ) -.on- i eiauon to i.Aji.™n. i ... Ve
Collateral references. — V.mdiiv -f tod aL». 1413
statutes IMPOSINg license tax on automo-

Sec. 28.10.440. Dismantled vehicle. =Repealed. = 7 ch 175 SLA
1978.1

Sec. 28.10.4-11. schedule of other feesand charges. The
following fees and charges are imposed by the department for tr.e
stated services which it provides:

(1) title fee'including transfer nt'titlel ... ... ;
12) lien filing fee .... . e s
<3) replacement of any registration piute set. including -neci.u

request platesS. s i e 5 5.
'4i duplicate of original certificate oi title ... -
15) duplicate of certificate "f registration - 2

mtii temporary preregistration permit issued unuer A3 2a Lc

Ti special transport permit i.-sued ur.aer Aa 2S.La.L3l ;
5% special permit lor vehicle useU tor transport ufuisjoleii r ;-.r. .
capped person as nrovidea tn A3 23.HI 213
. 7ch ITS 3LA ID)7'»
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Article 6. Registration and Title Violations.

Section

451 L'nls«.~ful in violjte sn'.*ion«
reouir.nc reeutrattnn ana tide

A61 Dm;.*.i vemcle vviinoul ewaenct ot

reiucraiion o

ATl Driving vemde wnen registration
suioenaed or revoxea Or oermit
expiree

Collateral reference* — *A Am lur
‘d. Automnones ana rltrhwsv Tronic
o> 93 to so

60C J S _Motor Vehicle* ;4 133 =k 133:

Alaska Stvtvtss 'S AT
Section
4*1 Ima.-ncer use of fv o»*e ¢
Cration ir cer..! .
49t Feion.es re'at-rw n e t-

mation iOentii;cat.i
removal ana resresentation
cies

493 Misdemeanors reiat.ni ;|

failure "0 comoiv_with e-'a.auan i- e
reri*tration ot auiorr.ooie .6 ALR .. *
BHALR 63 32 ALR loi* 43ALRl'] :4
ALR 174 36 ALR 533 *1 ALR 119" *-

ALR 1'JiS T ALR 1409 111 ALR ..I*
[t»3 ALR LJT]

61A CJS Motor V»nieses : f,44
C.vii runts ana lianiht.es as atfec”.ea Ov

Sec. S3.10450 Failure ro enaorse ana aeiiver Revealed. * 7 .

17SSLA 1973.1

Sec. 23.10.431. Unlawful to violate provisions requiring reg:*-
tration and title. A person may not wufui.v aiterr.nt u -ci-J:
provisions uf this chapterorfully ;uii tot.t.eor register 3-er,:. r-e
required by this chaoter. or ntnerwtse wtifuiiv fa', to o.rr.c ; v.tr. ...r
requirements of this chapter ¢ 7ch 17* *LA id":

5ec. J3 10.400. Required insurance. .Repeaiea. } 7 or. 175 SLA
1975.1

Sec. 28.10.461. Driving vehicle without evidence of regis-
tration. Except as otherwise expressly permitted in this chapter, a
person may not drive or move, nor may an owner knowingly perm: to
be driven or moved, on a highway or vehicular way or area, a vehic.e
required to be registered under this chapter unless valid registration
plates, decals or permits for the current registration period ore
attached to and displayed on the vehicle in the manner required by :n.:i
chapter, and unless a valid certificate of registration for the current
registration period is carried, as required by this chapter, in the vemc.e
and is available for inspection by a peace officer or an authorized
representative of the department, s 7 ch 173 SLA 1973

Collateral reference*. - L.ick :making 1§t u wtiminul ciicn-e
proDerjutomoniierow'iiir.ui.in.u evidence -curator ofj motor venide - 1 me.it:-.
..fooeratori neciicence. 'l ALR 163. 49 JirOlJv his vetucte recistr.tti.in rer'..; - .8
ALRJd 3.1 mA LK 2d .56

V.mdity und con*truit;..n —<f -utute

Sec. S3.10 470 Film? hens. Repealed. 1 7<h 173 SLA 1975

Sec. 23.10.471. Driving vehicle when registration *u*pendcd
nr revoked or permit expired. A per-on may not drive ur move .r
may an owner Knowingly permit to to urr.on or moved, or. 1 r._T.
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or vehicular way or area, a vehicle for which the registration or cermit
has been suspencea or revoked or has expired. » 7 ch L73 3LA 157

NOTES TO DECISIONS

Ciled in Lo«rv v Siate. Ct Asp. Os
No 1Sl ‘File Nos 632i. 6331 655 P22
730=1952i

3ec. J3.10.460 F:l;nz provisions. iRepealed. i Tch i7S SLA .Y >

Sec. 23.10.481. Improper use of evidence of registration or cer-
tificate of title. A oerson nay not lend co another, or knowingly nerm:
the use by another of. a certificate of registration or rule. registration
plate, decal, special plate, or permit issued under this chapter if tne
person to whom it is ioaned or whose use is permitted is not entitled *i
its use. nor may a person display m or upon a vehicie a certificate of
registration, registration piate. decal, special plate, or permit not
issued for that vcnicie or not otherwise lawfully sea or. that venic.t
"I 7ch 175 SLA 1275’

Sec. 2$.104it<j. .YEW cer:jlcj:e. ,Repeated. ® 7cr. ITS SL\ , /M

Sec. 23.10.43l. Felonies relating to title, registration, identifi-
cation number, and removal and representation of vehicles, .
L'pon conviction. ,i person .3 guilty of a lelony who

ml' alters, forges or cour.terteits a certificate of title or registration.
or a registration piate. decai. tab or sticker of this or another jurisdic-
tion:

<2+ alters or forges an assignment of a certificate of title or an
assignment or release of a security interest on a certificate of title of
this or another jurisdiction or on a form the department prescribes:

13) has possession of or uses a certificate of title or registration,
registration plate, decal, tab or sticker of this or another jurisdiction
knowing it to have been altered, forged or counterfeited:

-] wilfully removes or falsifies a vehicle identification numiier:

i wilfully conceals or misrepresents the identity of a venic.e _r
vehicle equipment;

®5> buys, receives, possesses. sells or di-poses of a vehicie >r‘.enic.e
equipment, knowing that a vehicle identification number or euuinnivnt
has been unlawtuiiy removed or falsified:

7' removes trom the state a vehicle winch is the sub-ect ofa -v.u: :v
.merest created unaer A3 28.til — 25 Jo «r under A3 ;5.01 — eee *
without the written consent of the .-enured party, ar.d with intent ' m
e.leiraud the secured party <r the state: or

>i represents a motor vemde or hmise trailer tobe L.ew o
2viwhosell- ‘e "cures the -.tie of that motor vehicle a-a r.ew
without Eresenting a manuiacturer - -utemen: ot "i .g:n

"* make.- a iii.-e -tatv-m. nt t "therwi-e conceals 1 wisVr

71
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material fact in an application for registration or certificate of title'or
falsely affirms with respect to a matter required to be sworn to,
affirmed, or furnished under this chapter or regulations adopted under
this chapter.

(b) A person convicted of an offense under this section is punishable
by imprisonment for not less than one year nor more than five years,
or by a fine of not less than S500 nor more than S5.000. or by both.'§8 7
ch 178 SLA 1978; am 5 6 ch 54 SLA 1979)

Sec. 28.10.493. Misdemeanors relating to transfers, ia>The
owner of a vehicle who transfers a vehicle and fails to comply with the
requirements of AS 28.10.271 is guilty of a class B misdemeanor.

(b) A vehicle dealer who transfers a vehicle and fails to comply with
the requirements of AS 28.10.291 is guilty of a class B misdemeanor.
(5 3ch " i SLA 1979)

Croit reference*— For sentence* for
das* B misdemeanors.  see
12.55,035ib>(4) and 12.55.130bi.

Article 7. General Provisions.

Section Section
495, Parking  permit  for  vehicle 502 Tawinz and storaze iien
transporting disabled person 661 Definition of deaier

Sec. 28.10.495. Parking permit for vehicle transporting
disabled person. <a) Upon application by a disabled or medicaily
handicapped person, the department shall issue to the applicant,
without charge, a special permit bearing the control number of the
applicant. The permit issued under this section, when displayed in the
front windshield of a parked or standing vehicle, shall provide for
ipecial consideration by the public with respect to the parking or
standing in designated spaces of a vehicle which is being used for the
transportation of the disabled or medically handicapped person.

(b) A person is not entitled to use the special permit provided for in
<a) of thi3 section except when pro iding transportation for the disabled
or handicapped person with respect to whom the permit was issued.

(c) Proofofdisablement or medical handicap, for the purpose of this
section, shall be provided as specified in AS 23.10.18lid). n 24 ch 175
SLA 1978; am ) 1lch 11 SLA 1930)

Effect of amendments. — The 1960
amendment rewrote the section.

Sec. 23.10.500. Index at'liens. 1Reyeuicd. 7 eh 173 SLA 1973 i
Sec. 23.10.501. /Renumbered us AS 2S. 1U031.1

Soc. 25.10.502. Towing and storage lien. u A person engacou
the business 0f towing motor whicles. who rows. transDorts or star- <
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a motor vehicle, has a possessory lien on the vehicle. This lien attaches
when the person acts under a contract with the owner or at the difec-
tion of a public officer acting lawfully or a person entitled to possession
of the property upon wnich the motor vehicle is parked without
consent. The lien remains in effect while the motor vehicle is |n the
possession of the person, and the vehicle may be sold, as provided IN IC
of this section, to pay the charges for towing, transportation or storage.

(b) A lien under this section is limited to towing and storage charges
assessed according to the tariff filed by the carrier with the Alaska
Transportation Commission; however, in the absence of a filed tariff,
the towing or storage charge shall be the same as the lowest similar
charge in the other filed tariffs covering the same service or route.
Storage charges cease to be part of the lien after QO days unless the
registered owner or primary lienholder, if any, has been given actual
notice of the possessory lien within that time or unless a certified letter
has been mailed within that time to the owner and primary lienholder,
if any, at their addresses of record with the Department of Public
Safety or the corresponding office in another jurisdiction m whicr. ".he
title to the motor vehicle and the lien on it are r.-cortled.

<¢) Ifthe motor vehicle remains unclaimed for a period of 30 day.* ::i
the possession of the person who performed the towing, transportation
or storage, it shall be sold on giving 20 days notice of the sale. The
notice shall be delivered to the proper officer and personally served on
the registered owner and all lienholders, if any, of the motor vehic.e m
the same manner as provided by law for service of summons. If either
of these persons cannot be located and served personally, notice of the
sale shall be forwarded to the registered owner and all lienholders, if
any, at their last known address by certified mail, return receipt
requested. This notice shall contain a description of the motor vehicle,
including its registration plate number and vehicle identification num-
ber. together with the time and place of sale, a statement of the amount
due, and the name and address of the person to whom the charges are
due.

<> Thu money realized from a sale made under this section shall he
applied first to the payment of costs and expenses of the sale and
secondly to the lawful charges of the person having a lien on the motor
vehicle under this section. Remaining proceeds from the sale shall be
retained by the Department of Public Safety to be distributed to the
registered and legal owner or lienholder entitled to the remaining
proceeds. A purchaser in eood faith of a titled motor vehicle sold under
this section takes the motor vehicle free of anverights of prior lien ' Jl1
ch ITS SLA 197sI

Cullaternl reference*. — IS Am. Jur 1. n u-r lowinc *r -'orace. 0 r. | m
Jd. (Ltraces, .mil I".trkinz and Killinc  pm In- Niiiiur. of maur vehicle. ~ Mi.Ll
Station*. ~ 110. lu to lit. 104

1" 1 CJ.S.. Motor Vehicle*, TdS.
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Secs. 28.10.510 — 28.10.540 Liens: nonresident owners 'Repealed
§ 7ch 178 SLA 1973.1

Sec. 23.10.550. Sotics of changes. [Reoceaied. = 20 cr. 2(1 A
1976.1

Secs. 28.10.560. 23.10.570. Evidence: enforcement, [Reoeaied * 7
ch 178 SLA 1978.1

Sec. 29.10.586: Lists of vehicles. 1Repealed, o 29 ch 214 SLA 157:

Secs. 28.10.590 — 28.10.660. Miscellaneous offenses: general provi-
sions. [Repealed. 4 7ch 178 SLA 1973}

Sec. 23.10.661. Definition of dealer. Un'less otherwise specifically
defined or unless the context otherwise requires, in this chapter and :n
regulations adopted under this chaPter, "dealer" means a person
engaged in the business of buying, selling or exchanging vehicles of a
type required to be registered under this chapter and who maintains
a place of business or by wore'; of mouth, advertising or in any other
manner represents to be in the business of buying, ssiur.? r
excr.anging vehicles. *> 7 ch 1Ts sLA 197be

_Revisors notes. — LIM.CIV -8
ML a0l Renumoerta n t.'sl

NOTES TO DECISIONS

A* to the use of the word "dealer™ in registration, sm New & L'sed Auto
former AS 28.10.260. reiann? to ootain- InC. v Dewey. U AlasKa 047
in? a certificate o' title <n a conaition to

Chapter 11. Abandoned Vehicles.

Section Section

10. Abandonment unlactul TO Duoojai cf abandoned wntciei

20. Presumption of joar.aanmoni lauut.es

"0 Removal of abandonvu |e?1%t89* «0 Tcwme ana storage '.<n on ac.i-
40 Notice to owners ami ..enntiiCer ennea vehicle

30. Vicing of title [u0. Municipal abate mment procedure

"0. Redemption 110 Abanauned motor vehic.e tur.d

Sec. 23.11.010. Abandonment unlawful. «* A person may not
inandon a vehicle upon a highway or vehicular way or area.

hi A person may not abandon a vehicle upon public property or UpOﬂ
private oroperty without the consent of the owner or person in lawiu.
possession or control of the property.

'o A uerson who abandons a vehicle in a place rpeciiicd a’'or n
« tins ‘cction is considered roM>on*ible tor tne abandonment ot
vehicle aim is liabie tir tne cost oi its removal anu UiaDosinon

"4



Register 30. January 1981

PART 4.
DIVISION OF MOTOR VEHICLES

Chapter
70. Vehicle Registration, Title, and Transfer
(13 AAC 70.010-13 AAC 70.260)

CHAPTER 70.
VEHICLE REGISTRATION, TITLE,
AND TRANSFER

Article
1 Registration. Title and Transfer
(13 AAC 70.010-13 AAC 70.250)
2. General Provisions
(13 AAC 70.260-13 AAC 70.270)

ARTICLE I.
REGISTRATION. TITLE AND TRANSFER

Section
10. Title and registration: burden of
producing evidence of ownership on
applicant
20. Title and registration: grounds for
refusi; g title or registration or
transfer of tide or registration
30. Title ant' registration: ownership and
transfer
40. Title and registration after involuntary
transfer cf ownership by court order
50. Title and registration after tax or
customs sile
60. Title and megjstration after death ~f
registered owner
70. Title and registration for a new vehicle
not loca'ed in Alaska
80. Titic and registration for a used vehicle
90. Title and registration for avehicle
purchased in foreign country other than
Canada
100. Title and registration for vehicle
purchased in Canada
110. Title and registration for assembled
vehicie
120. Title and registration when no supporting
evidence of ownership
130. Title and registration after dismantling
or wrecking vehicle

140. Registration for vehicle registered
elsewhere

150. Registration for occasional-use vehicle

160. Registration for snowmobile

PUBLIC SAFETY

170. Personalized registration plates for
motor vehicles

180. Registration plates for handicapped
registrant

190. Registration plates for mobile amateur
radio station owner

200. Exemption from registration tax for
military

210, Exemption from license tax for

charitable organization

220. Refund of tax or fee

230. Satisfaction and release of liens:
procedures
240. Duty of insurance company obtaining

title to an unrepairable vehicle
250. Temporary operating permits

13 AAC 70 010. TITLE AND
REGISTRATION BURDEN OF PRODUCING
EVIDENC 0' 'NERSJIZP ON APPLICANT.
An applicant tor title to and registration of a
vehicle has the burden of producing evidence of
ownership in all cases. Tie department will
provide reasonable guidelines to assist applicants
for title and registration whose vehicles are not
listed on the state’s records system. (Eff
3/29/78. Reg. 65)

Authority: AS 28.10.020

13 AAC 70.020. TITLE AND
REGISTRATION: GROUNDS FOR
REFUSING TITLE OR REGISTRATION OR
TRANSFER OF TITLE OR REGISTRATION.
(a) The department will, in its discretion, refuse
to issue title or registration or transfer title or
registration if the application does not comply
with the procedures established in the .Alaska
Motor Vehicle Act. AS 28.10 and the
regulations in this chapter.

(b) If the department refuses to issue title or
registration or transfer title or registration, it
will promptly inform the applicant of its
decision and briefly give reasons in writing for
its action. An applicant may reapply after a
refusal to act on an earlier application. (Eff.
3/29/78, Reg. 65)
Authority: AS 28.10.020
AS 28.10.110
AS 28.10.310

13-104
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13 AAC  70.030. TITLE AMD
REGISTRATION: ~ OWNERSHIP  AND
TRANSFER, (a) The department will issue title
and_ registration in the names of all owners of a
vehicle™ upon the application and signature cf
one or more of the multiple owners.

(b) Title to and registration of a vehicle
recorded in the names of more than one owner
in the conJun_ctlve will not be transferred or
encumbered without the signature on the title of
every owner _ orhis legally recognized
representative.  Title and regisfration In  the
conjunctive are signified » use of the word
“and" hetween names of the owners listed on
the certificates of title and registration.

(c) Title to and registration of a vehicle
recorded in the names of more than one owner
in the disjunctive will be transferred or
encumbered on the signature of one or more of
the multiple owners or his legally recognized
representative.  Title and registration in the
disjunctive are signified by use of the word “or"
between the names of the owners listed on the
cartificates of title and registration.

(d) In this section, “legally recognized
representative” means any person who is the
heir, beneficiary, assignee, or devisee of an
owner or who holds a power of attorne¥ signed
by an owner, authorlsz the holder to transfer,
a35|8n or _encumber title to the vehicle. (Eff.

3129/78. Reg. 65) _
Authority: AS 28.10.020

13 AAC  70.040.  TITLE AND
REGISTRATION .AFTER INVOLUNTARY
TRANSFER OF OWNERSHIP BY COURT
ORDER. In addition to the other requirements
in AS 28.10, an applicant for ‘title and
reglstratlon after involuntary transfer by court
order must submit a certified copy of a court
order showing a transfer to the “applicant of
ownership of the vehicle. (Eff. 3/29/78, Reg.

65
| Authority: AS 28.10.020
AS 28.10.410
13 AAC  70.050.  TITLE AND

REGISTRATION AFTER TAX OR CUSTOMS
SALE, (a) In addition to the other requirements
in AS 28.10. an applicant for ‘title and
registration who purchased a vehicle at a tax sale

rUoLIC SaFETi

13 Aac. "Q.0Jj
13 AAC "0.050

must submit a copy of a hill of sale by the
United States Internal Revenue Service, the
Alaska  Department of Revenue, or a
municipality showing that the vehicle was sold
for taxes owed upon’it,

(b) In addition to the other requirements m
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AS 28.10. an applicant for title and registration
who purchased a vehicle at a sale by the United
States Customs Service must submit acopy of a
bill of sale issued by it. (Eff. 3/29/78. Reg. 65)

Authority AS 28.10.020

AS 28.10.410.
13 AAC 70.060. TITLE AND
REGISTRATION AFTER DEATH OF

REGISTERED OWNER, (a) In addition to the
other requirements in AS 28.10. an applicant for
new title and registration after the death of the
registered owner must submit the following
documents:

11) letters of administration issued to the
applicant as the personal mepresentative of the
estate of the deceased: or

(2) a certified copy of a probated will or a
will declared valid by an order of informal
probate naming the applicant the devisee of the
deceased's vehicle: and

(3) the current title to and registration of the
vehicle.

ib) When the estate of the deceased can be
summarily administered under AS 13.16.690.
the applicant for new title and registration after
the death of a registered owner, in addition to
the other requirements in AS 28.10. must
submit a certified copy of the closing statement
for the estate showing the applicant to be the
person entitled to the vehicle and current title to
and registration of the vehicle. (Eff, 3/29/78.
Reg. 65)

Authority: AS 28.10.020

13 AAC 70.070. TITLE AND
REGISTRATION FOR A NEW VEHICLE NOT
LOCATED IN ALASKA. In addition to the
other requirements in AS 28.10. an applicant for
title to and registration of a new vehicle not
located in Alaska at the time of application must
submit a manufacturer’'s certificate of origin.
(Eff. 3/29/78. Reg. 65)

Authority: AS 28.10.020 AS 28.10.090
AS 28.10.060 AS 28.10.260
13 AAC 70.080. TITLE AND

REGISTRATION FOR A USED VEHICLE. In
addition to the other requirements in AS 28.10.

A A" *

3aac *e=:.\0

an applicant for title to and registration of a
used vehicle must submit

(1) an affidavit affirming that the vehicle is
located within the state; and

(2) current title to and registration of the
vehicle, or current registration alone if the
owner cannot surrender outof-state title (Eff.
3/29/78. Reg. 65)
Authority: AS 28.10.020

AS 28.10.050

AS 28.10.090
AS 28.10.260

13 AAC 70.090.
REGISTRATION FOR VEHICLE
PURCHASED IN FOREIGN COUNTRY
OTHER THAN CANADA, (a) In addition to the
other requirements in AS 28.10. an applicant for
title to and registration of a new vehicle
purchased in a foreign country other than
Canada must submit the following documents.

TITLE .AND

(D a manufacturer’s certificate of origin;

(2) DOD Form 430 or AD Form 89 issued by
the Department of Defense or their successor
forms; and

(3) other documents reasonably required by
the department in its examination of the
applications for title and registration.

(b) In addition to the other requirements m
AS 28.10. an applicant for title to and
registration of a used vehicle purchased in a
foreign country other than Canada must submit
the following documents:

(1) an affidavit affirming that the vehicle is
located within the state;

(2) a bill of sale or comparable document
evidencing a transfer of ownership and
possession to the applicant;

(3) DOD Form 430 or AD Form 89 issued by
the Department of Defense, or their successor
forms; and

(4) other documents reasonably required by
the department in its examination of the
applications for title and registration. (Eff.
3/29/78. Reg. 65)
Authority: AS 28.10.020

AS 28.10.050

AS 28.10.090
AS 28.10.260

13-105
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13 AAC 70.100. TITLE AND
REGISTRATION FOR VEHICLE
PURCHASED IN CANADA. In addition to the
other requirements in AS 28.10, an applicant for
title to and registration of a new vehicle
purchased in Canada must comply with sec. 70
of this chapter and an applicant for title and
registration to a used vehicle purchased in
Canada must comply with sec. 80 of this

chapter. (Eff. 3/29/78. Reg. 65)
Authority: AS 20.50.090

AS 20.50.260

13 AAC 70.110. TITLE AND
REGISTRATION FOR ASSEMBLED
VEHICLE. In add: - to fhe other
requirements in AS 2 |. an applicant for the
title to and regis' iion of a reconstructed
vehicle c¢; a vehiu assembled from a kit must
submit a receipt of purchase for the engine,
transmission, drive train, frame and body and
other information reasonably required by the
department in its examination  of the
applications for title and registration. The
applicant may also be required to submit his
vehicle to the department for an inspection for
stolen pans before the issuance of title and
registration. (Eff. 3 29/78. Reg. 65)

Authority: AS 28.10.020
AS 28.10.050

13 AAC 70.120. TITLE AND
REGISTRATION WHEN NO SUPPORTING
EVIDENCE OF OWNERSHIP. In addition to
the other requirements in AS 28.10, an
applicant for title and registration who has no
supporting evidence of ownership must submit

(1) an affidavit affirming that he is the owner
of the vehicle and that no liens or encumbrances
exist on it:

(2) a cash bond or surety bond, executed by
a corporate surety approved by the department,
posted with the state and held by it for at least
two years, in the amount of the retail value of
the vehicle as determined from a departmental
listing; and

(3) a statement signed by the applicant
holding the state harmless in all suits concerning
questions of title and ownership to the vehicle
and promising to indemnify the state for all

PLBLIC SAFETY . A

if AAC

judgments against it arising out of these actions
IEff. 3/29/78. Reg. 65)
Authority AS 28 i0 020

13 AAC 70.130. TITLE AND
REGISTRATION AFTER DISMANTLING OR
WRECKING VEHICLE. Title to and registration
of a vehicle expires when it is disassembled or
sold for scrap or parts. (Eff. 3/29/78. Reg. 65>

Authority: AS 28.10 020
AS 28.10.440

13 AAC 70.140. REGISTRATION FOR
VEHICLE REGISTERED ELSEWHERE. The
department will issue “No Alaska Title Issued"
(NTI) registration only in the name of the owner
shown on the records of the other state where
the vehicle is registered. Lienholders recorded on
the certificate of registration for another state
will be shown on the NTI registration card
issued by AJdaska. (Eff. 3/29/78. Reg. 65)

Authority: AS 28.10.020
AS 28.10.060

13 AAC 70.150. REGISTRATION FOR
OCCASIONAL-USE VEHICLE, (a) In addition
to the other requirements in AS 28.10. an
applicant for occasional-use registration must
submit an affidavit affirming that the vehicle s
used in relation to commercial fishing, mining,
hunting, or farming operations a.id travels upon
the highways less than 10 percent of its total
hours of operation.

(b) No person may transfer an occasional-use
registration plate to another vehicle. Upon the
transfer or assignment of title to an
occasional-use vehicle, the registration plates
remain with the vehicle if it continues to be used
as an occasional-use vehicle or must otherwise be
returned to the department by the new owner.

(c) In this section, “occasional-use vehicle"
means a motor vehicle as defined in AS
28.35.260(4) wused in accordance with AS
28.10.1 27(a). (Eff. 3/29/78. Reg.

65
Authority AS 28.10.020
AS 2810127

13 AAC 70.160. REGISTRATION FOR
SNOWMOBILE, (a) In addition to the other
requirements in AS 05.30. an applicant tor
registration of a snowmobile must submit a hill
of sale for the vehicle. An applicant unable to

13-106
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submit a bill of sale may be required to present
the vehicle for an inspection of the serial
number displayed on the frame and to submit an
affidavit affirming that he is the owner and
stating the circumstances under which he
acquired ownership.

(b)  When ownership of a registered
snowmobile is transferred or assigned, the new
owner shall notify the department of the change
m ownership within 30 days and pay a transfer
fee of S2. When ownership of an unregistered
snowmobile is transferred or assigned, the new
owner shall notify the department of the change
of ownership within 30 days and pay the
original registration fee. (Eff. 3/29/78, Reg. 65)

Authority: AS 05.30.020

AS 05.30.050
AS 05.30.101
13 AAC 70.170. PERSONALIZED
REGISTRATION PLATES FOR MOTOR
VEHICLES, (a) The department will issue
personalized registration plates for a pickup

truck, van, motor home, or passenger car not
used for commercial purposes.

(b) The department will not issue personalized
registration plates displaying

(1) symbols in acombination identical to one
already in use on a registration plate;

(2) a total of more than six or less than two
symbols:

(3) the prefix “KL7";

(4) four consecutive numbers followed by
two consecutive letters;

(5) three consecutive letters

three coaaeeutive numbers;

followed by

(6) two consecutive letters followed by four
consecutive numbers;

(7) symbols other than numbers or letters; oi

(8) symbols in acombination which demeans
any ethnic or racial group, carries a prurient
meaning, or which is otherwise vulgar or
indecent; any combination known by the
department to be patently offensive to a person

PUBLIC SaFFTV
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of ordinary sensibilities will be considered vulgar
or indecent or carrying a prurient meaning: an\
combination known by the department to be
patently offensive to any racial or ethnic group
will be considered demeaning to that group.

(c) The department will recall any
personalized registration plate discovered to be
in violation of subsection (b).

(d) In addition to the other requirements in
AS 28.10, an applicant for personalized
registration plates must submit five ranked
combinations of symbols for the plates. No
registrant may transfer personalized registration
plates to another vehicle or person, except that a
registrant may transfer plates to another vehicle
registered in his name after proper application to
the department. (Eff. 3/29/78, Reg. 65)
Authority: AS 28.10.020 AS 28.10.200

AS 28.10.120 AS 28.10.205

13 AAC 70.180. REGISTRATION PLATES
FOR HANDICAPPED REGISTRANT. The
department will issue only one set of special
registration plates to each registrant under AS
28.10.200(bK 11). Special registration plates
remain with the registrant if title or ownership
to the vehicle is transferred. (Eff. 3/29/78. Ree.
65)

Authority: AS 28.10.020
AS 28.10.120
AS 28.10.200

13 AAC 70.190. REGISTRATION PLATES
FOR MOBILE AMATEUR RADIO STATION
OWNER, (a) The department will issue special
registration plates containing the prefix “KL7”
to a mobile amateur radio station owner. Each
registrant will be issued only one set of special
registration plates.

(b) In addition to the other requirements in
AS 28.10, the applicant for special registration
plates broadcasting on 75 meters through 10
meters must submit a copy of his amateur radio
operator’s license and call letters issued by the
Federal Communications Commission and pay
the annual license tax levied under AS
28.10.200(bX7).

(c) In addition to the other requirements in
AS 28.10, the applicant for special registration
plates broadcasting on frequencies other than '5
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meters through 10 meters must submit a copy of
his amateur radio operator's license and call
letters issued by the Federal Communications
Commission and pay the annual license tax
levied upon the particular type of vehicle to be
registered.

(d) A registrant may use mobile amateur radio
registration ~ plates as long a he retains a
_quall(ijmgb amateur radio operator's license
issued by the Federal "Communications
Commission and otherwise complies with the
requirements of law. After proper application to
the department, the registration plates may be
placed on another vehicle containing a mobile
amateur radio station. (Eff. 3/29/78. eg. 651
Authority: AS 28.10.020 AS 28.10.120
AS 28.10.060 AS 28.10.200

13 AAC_70.200, EXEMPTION FROM
REGISTRATION TAX FOR MILITARY. A
vehicle owned by a member of the armed forces
of the United ‘States on active duty, and a
vehicle owned jointly oy a member and one or
more of his or her dependents, is exempt from
registration if the vehicle is registered in a state
of domicile other than Alaska.” A vehicle owned
solely by a dependent of a member of the armed
forces of the United States on active duty is not
g)g;mpt from registration. (Eff 3/29/78. Reg.

Authority: AS 28.10.020
50 USC App. 574

EXEMPTION FROM
FOR ~ CHARITABLE
ORGANIZATION. In addition to the other
requirements in AS 28.10, a charitable
organization applying for an exemption from
the annual license tax must submit to the
de?artment, If requested b?/ the department, a
letter from the Internal Revenue Service
establishing its tax exempt status. When the title
to or ownership of a vehicle exempted from the
annual license ‘tax is transferred, the charitable
organization shall surrender the registration
Ega)tes to the department. (Eff. 3/29/78, Reg.

Authority: AS 28.10.020
AS 28.10.210

13 AAC 70.220. REFUND OF TAX OR FEE.
The department will not refund a tax or fee paid
by an applicant unless the applicant can prove

13 AAC 70.210.
LICENSE _ TAX
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that the tax or fee has already been paid for the
current licensing period or can demonstrate that
a refund is necessary to correct an administrative
error, iEff. 3/29/78. Reg. 65)

Authority: AS 28.10,020

13 AAC 70.230. SATISFACTION AND
RELEASE OF LIENS: PROCEDURES, (a) A
lien recorded upon the title shall immediately be
released by the lienholder u?on satisfaction of
the lien. Upon satisfaction, the lienholder shall

release or assign his interest in the vehicle to the
owner.

(b) An ¢ vner of a r_e(T;_istered vehicle upon
which a lien has been satistied and released shall,
within 10 days, ap_PIy for a new title, unless title
to the vehicle will "he transferred or assigned
within 30 days of the release of the lien. [Eff

3/29/78. Reg. 65) _
Authority: AS 28.10.020
AS 28.10.430
AS 28.10.450

13 AAC 70.240. DUTY OF INSURANCE
COMPANY OBTAINING TITLE TO AN
UNREPAIRABLE VEHICLE. An insurance
com_pan¥ obtaining title to an unrepairable
vehicle through the satisfaction of an insurance
claim shail mark the word “junk” on the face of
the certificate_of title and surrender the current
title and re%lstratlon to the de,oartment. The
vehicle maK hen be sold by a hill of sale which
indicates that the title has been surrendered to
the department. (Eff. 3/29/78, Reg. 653

Authority: “AS 28.10.020

13 AAC 70.250. TEMPORARY OPERATING

PERMITS, (a) The department will, in its
discretion, issue a temporary operating permit
without charge to an owrer of an unladen
vehicle, pending action on the application for
title and registration.

(b) The department will, in its discretion, issue

a noncommercial '[rIP permit for a fee &
established by statute to an owner of an unladen
vehicle, aIIowm? a single continuous trip by a
noncircular route for a period of time not to
exceed 20 days.

(c) The department will, in its discretion, issue
for a fee as set by statute a nonresident vehicle
permit to an owner of a laden vehicle, allowing
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the commercial OEeration of a vehicle registered

in another state. (Eff. 3/29/78. Reg. 652

Authority: “AS 28.10.020
AS 28.10.290
AS 28.10.540

2

ARTICLE
L PROVISIONS

GENERA

Section
260.  Records of department
270, Definitions

13 AAC  70.260. RECORDS OF
DEPARTMENT, (a) Certified or uncertified
copies of records made within the scope of duty
of an employee or representative of the
department, “unless  specifically  declared
confidential by statute or regulation, will be
available during reqular business hours upon
request and payment of a reasonable fee equal
to thde cost to"the department of copying the
record.

Ib) Records of applications for title and
registration and records of the denial
suspension, or revocation of the title and
registration, will be retained by the department
for a period of three years following the final
entry In the title history or registration file for a
vehicle. After three years, the commissioner will,
in his discretion, destroy records of no further
service in carrying out the powers and duties of
the department. @Eff. 3129118, Reg. 652
Authority: AS09.25.110 AS 28.10.010

AS 09.25.120 AS 28.10.020

13 AAC 70.270. DEFINITIONS. In this
chapter

(1) “department" means the  Alaska

Department of Public Safety;

~(2) “manufacturer's certificate of origin"
includes a_manufacturer's statement of origin.
(Eff. 3/29/78. Reg. 65 _

Authority: AS 28.10.020

PUBLIC SaFET!" P AV
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PART 5.
VIOLENT CRIMES
COMPENSATION BOARD

80.  Violent Crimes Compensation
(13 AAC 80.010-13 AAC 80.110)

CHAPTER 80.
VIOLENT CRIMES COMPENSATION

Editors Note: As of Register " 1. the mjteri.il rormcrtv iov.j-.ej
in 7 AAC 77 has been transferred to | J \AC So. in :i.o<nriv.n
of the relocation of the Violent Crimes (ompen'jtion Boj.-a ¥
sec. |. ch. 87 SLA 1979. The history noie\ lor ihe seotions r.
this chapter continue the history ot these provisions :-om -'¢'--
former location.

Applications for compensation
15, Investigation and consideration
20.  Hearings
30.  Attorney fees
40, gRepeaIed) _
tandards for compensation
60.  Awarding compensation _
05.  Recommencing suspended proceedings
70.  Finality of awards
80.  Recovery from a collateral source
90.  Emergency compensation
100.  Recovery from an offender
110.  Definitions

13 AAC 80.010. APPLICATIONS FOR
COMPENSATION, (a) All applications for
compensation shall be made on_ the form
authorized by the hoard. The information
required by the board shall be supplied in full by
the claimant, or the claim mag not be
considered. Additional sheets may be used, as
necessary, to complete descrlF jons of the
injury, incident or expenses. For those unable to
make applications for compensation themselves
(e.9.. minors or the mentally incompetent),
claims may be filed by a parent, guardian or
other individual authorized™ to administer the
injured party’s estate. The applicant shall sign
his completéd application under oath hefore a
notary publL.

(b) Those medical reports and examination
results which are reasonably available shall be
submitted by the applicant no less than 10 days
before the date of the hearln?. On the hasis of
their potential relative importance or material
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CERTIFICATION

I, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No'. HB 63 ‘

O\

This bill expands the exceptions to the authority to
compromise misdemeanors for which a victim has a civil action,
under AS 12.45.120, to except certain family members and certain
others having a past or present living relationship with a
defendant. The bill also provides that a court may order
restitution to a public or nonprofit organization that has
provided counseling, medical or shelter services to the victim.
Neither of these new provisions will have a fiscal 1impact on the
Department of Law.
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB *63

January 31, 1986

Support

HB 463 - "An Act relating to criminal trials and restitution."”

The Council on Domestic Violence and Sexual Assault supports HB 463.
Following are comments about the bill.

¥ <> 1. Adds domestic violence to the list of exceptions to remedy by
civ.l compromise.

Many battered women do net have the money to obtain legal counsel to
protect their rights under Alaska statute. They may be unknowingly led t,
believe that a civil compromise is the answer to "the problem™ by a
perpetrator®s attorney. The victim believes that this is the appropriate
course of action because a lawyer says so. Civil compromise gives the
batterer the message that it is acceptable to use violence to solve
problems with anger and frustration, because there are no long term
consequences. Domestic violence cases should not be compromised in this
manner.

Section I11. Allows providing restitution to an organization that has
mprovided-counse-lingT-medical- or-shelter -services to-a-victim of an offense

Since many agencies that provide services to victims have inadequate
funding, additional financial support is needed. It is difficult to
determine if this provision will engender much money for domestic violence
programs because its use may not be appropriate in most cases. Domestic
violence programs cannot reveal clients®” 1identities without the express
permission of the victim and guarantee for the victim"s safety. However,
there may be instances where this could be accomplished and the batterer
should be held accountable to the victim and pay for harm done to her as
well as services received.
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB *63

January 31, 1986

Support

HB 463 - "An Act relating to criminal trials and restitution.”

The Council on Domestic Violence and Sexual Assault supports HB 463.
Following are comments about the bill.

Section 1. Adds domestic violence to the list of exceptions to remedy by a
civil compromise.

Many battered women do not have the money to obtain legal counsel to
protect their rights under Alaska statute. They may be unknowingly led to
believe that a civil compromise is the answer to "the problem™ by a
perpetrator®s attorney. The victim believes that this is the appropriate
course of action because a lawyer says so. Civil compromise gives the
batterer the message that it is acceptable to use violence to solve
problems with anger and frustration, because there are no long term

consequences. Domestic violence cases should not be compromised in this
manner .
Section 11. Allows providing restitution to an organization that has

Tjrovidea counseHngr*medical-or-shelter -services to-a victim of an-offense-

Since many agencies that provide services to victims have inadequate
funding, additional financial support is needed. It is difficult to
determine 1if this provision will engender much money for domestic violence
programs because its use may not be appropriate in most cases. Domestic
violence programs cannot reveal clients® 1identities without the express
permission of the victim and guarantee for the victim"s safety. However,
there may be instances where this could be accomplished and the batterer
should be held accountable to the victim and pay for harm done to her as
well as services received.



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. o3 C

This bill expands the exceptions to the authority to
compromise misdemeanors for which a victim has a civil action,
under AS 12.45.120, to except certain family members and certain
others having a past or present living relationship with d
defendant. The bill also provides that a court may order
restitution to a public or nonprofit organization that has
provided counseling, medical or shelter services to the victim.
Neither of these new provisions will have a fiscal impact on the
Department of Law.
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DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - CS HB 463 (Rules)

April 22, 1986

Support

CSHB 463 (Rules) - "An Act relating to the authority to compromise
certain misdeameanors and to the payment of restitution.”

The Council on Domestic Violence and Sexual Assault supports CSHB 463
(Rules). Following are comments about the bill.

Section I|. Adds domestic violence to the list of exceptions to remedy by a
civil compromise.

Many battered women do not have the money to obtain legal counsel to
protect their rights under Alaska statute. They may be unknowingly led to
believe that a civil compromise is the answer to "the problem™ by a
perpetrator*s attorney. The victim believes that this 1is the appropriate
course of action because a lawyer says so. Civil compromise gives the
batterer the message that it is acceptable to use violence to solve
problems with anger and frustration, because there are no long term
consequences. Domestic violence cases should not be compromised in this
manner.

Section I11. Allows providing restitution to an organization that has
provided counseling, medical or shelter services to a victim of an offense.

Since many agencies that provide services to victims have inadequate
funding, additional financial support is needed. It is difficult to
determine if this provision will engender much money for domestic violence
programs because its use may not be appropriate in most cases. Domestic
violence programs cannot reveal clients”™ identities without the express
permission of the victim and guarantee for the victim"s safety. However,
there may be instances where this could be accomplished and the batterer
should be held accountable to the victim and pay for harm done to her as
well as services received.



Sectional Analysis
CSHB 463 (Rules) am
Prepared by: Patrick W. Conheady
Assistant Attorney General
Criminal Division
Alaska Department of Law
This legislation accomplishes four separate but related
purposes. First, it precludes the use of the civil compromise
statute, AS 12.45.120, to compromise, and thus have dismissed,
domestic assaults. Second, it authorizes shelter organizations
and other agencies which provide medical or counseling services
to victims to collect restitution when their services are pro—
vided to the victim in a certain case. Third, when ordering res—
titution as a result of a criminal conviction, it creates a pre—
sumption in favor of the offender®"s ability to pay restitution.
Fourth, 1in a post conviction proceeding brought to enforce resti—
tution or fines, it shifts the burden of proving inability to pay

from the state to the offender.

Discussion

Section 1. This section amends the civil compromise statute to
preclude civil compromise in domestic assaults. Civil compromise
is the process whereby the offender and the victim agree to set—
tle the matter that gave rise to the criminal charges 1in a

non-criminal manner.
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This section has the effect of overturning the Court of
Appeals decision in State v. Nelles. Op. No. 578 (Alaska App-,
Feb. 7, 1986). This case upheld the statutory right to civilly

compromise domestic assaults.

The civil compromise concept originated 1in an 1813 New
York Statute, which sought to encourage amicable resolution of
disputes that were primarily private 1in nature. The policy un-—
derlying the civil compromise statutes was explained by the New
York Commissioners on Practice and Pleading in 1849:

There are many cases, which are technically public

offenses, but which are 1in reality rather of a

private than a public nature,and where the public

interests are better promoted by checking than by

encouraging criminal prosecutions.
Presumably, our society has advanced and matured since 1813. At
that time certain of our citizens were considered property rather

than persons. Women were not even accorded the right to vote.

We have improved in those areas.

The traditional position, wuniversal until this century
is that what goes on v/ithin the home 1is exempt from public scru-—
tiny or jurisdiction. If a husband beats his wife or if parents
abuse their children, that 1is a private matter. Certainly this
society has recognized within the past few years that domestic

assaults are no longer a private matter. Domestic assaults
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should not go unpunished merely because the victims wish to with—

draw their

cur.

on Family

complaints in the hope that no further abuse will

oC —

As was stated in the U.S. Attorney General®s Task Force

Violence 1in 1984:

The tragedy of family violence goes beyond the
pain of any single episode. The research of the
last decade has demonstrated the frightening de—
gree to which family violence 1is cyclical 1in na-—
ture, with violence 1in one generation begetting
violence 1in the next. Children in violent homes
"learn" violence in much the same way they learn
any other behavior. They observe that violence is
a normal way for people to treat one another and a
normal way to solve problems. The family violence
that occurs today 1is a time bomb that will explore
years later as abused children become abusers of
their own children or other children, and as chil —
dren who watch one parent hitting the other repeat
the example in their own relationships or the com—
munity.

The <costs of this violence and 1its transmission
through the generations are intolerable, however
they may be counted. The human costs 1in suffering
are the most obvious and the most immediately
tragic. But there are other incalculable costs as
well for society as a whole. The family 1is the
fundamental unit upon which society 1is built.
When  families are unable to function as the
healthy, protective, nurturing institution that
America has always depended upon, it should come
as no surprise that community problems - crinme,
drug and alcohol abuse, dropouts from education
and from the workplace - have been growing.

The ultimate task 1is to break the <cycle and to
prevent family violence from occurring.
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Section 2. This section amends the existing restitution statute,
AS 12.55.045(Ca) in two ways. First, it permits the court to or—
der restitution to shelter organizations or other agencies which
provide medical or counseling services to a victim. Restitution
in these situations 1is limited to occurrences where service has
been provided to the victim without cost. As the law is cur—
rently structured an organization such as a shelter who provides
service to a victim 1is probably not an aggrieved party, and thus

would not be eligible to receive restitution.

The second change in this section deletes existing
statutory Jlanguage which requires the sentencing court to make
affirmative findings before restitution is ordered at sentencing.
As explained by the Alaska Supreme Court 1in Karr v. State, 686
P.2d 1192 (Alaska 1984)" .. the trial court may not set
restitution unless it first determines ... earning capacity and
determines that restitution award to be set will be v/ithin the
defendant®s ability to pay." (emphasis added) In sum, existing
language requires a predictive judgment by the sentencing court
on matters oftentimes particularly within the control of the
offender. Absent this affirmative finding, restitution orders

are presumptively invalid.
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In the practical world of criminal proceedings, most
restitution orders occur in misdemeanor cases, a good portion of
which are resolved at the initial court appearance with guilty
pleas. In this situation, the court does not have the benefit of
an extensive presentence investigative report from which to make
the predictive judgment, and the affirmative findings required by
current statute as a precursor to valid restitution orders only

increases the court®s workload during criminal proceedings.

By repealing this language, orders of restitution be—
come presumptively payable by offenders. In those situations
when the offender 1is a true indigent, without any prospects or
possibilities of paying restitution, the offender can raise the

issue and demonstrate this inability to the sentencing court.

Section 3. The amendments to this section address the proceed—
ings which occur when the offender fails to pay restitution or a
fine. Under current law, the state has the burden to show first,
that the offender didn"t pay, and second, that the failure to pay
was because of bad faith on the part of the offender (intentional
refusal or failure to pay) . As currently structured the state
must prove information that 1is particularly within the control
of the criminal, 1i.e. that the offender did have the ability to
pay restitution, but simply refused or failed to do so for no

legitimate reason.
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Under the changes contained 1in Section 3 the state
would still be required to prove that the offender didn*t pay,
but then the burden would shift to the criminal to show that
there was a lawful excuse for not paying. With this amendment
when restitution 1is not paid to a victim, the state does not have
to engage 1in an extensive investigation into the offender"s af—
fairs in order to also prove the bad faith failure to pay.
Rather, the offender who has a lawful excuse for not paying,needs
to merely present evidence of that lawful excuse to the court.
Then only those who fail t pay for bad faith reasons are penal —

ized under the law; not the victim, nor the state.

PWC:ejf:01a
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FOURTH JUDICIAL DISTRICT
604 BARNETTE STREET, RM. 329

Chambers of FAIRBANKS, ALASKA
JANE F. KAUVAR, Judge 99701

April 9, 1986

Louann Cutler
P.O. Box "V"

Juneau, Alaska 99811

Re: House Bill 463
Dear Ms. Cutler:

I am writing to oppose the passage of House Bill 463, as
it limits the power of the judiciary to act. I believe that
this 1is not in the best interest of the victims or defendants
in domestic violence cases, despite certain special interest
groups assertions to the contrary.

First, 1 do not believe that I have ever abused the power
to allow a civil compromise, and in fact, have used it
sparingly. in cases of repeated violence, 1 do not know of any
time 1 have granted such a compromise. In other cases,

I have insisted on meeting with the victim personally and

tried to work out a compromise that involves more than just
"dropping the charges."” This often involves a waiting period
while the defendant receives violence and or alcohol counselling.

I understand that the proponents of the Bill believe that
they know what is best for the victim and defendant, and that
their beliefs should override that of the judiciary. However,
I do not agree that limiting the power of the judiciary 1in
this case will accomplish the goal of ending domestic violence
I do feel strongly that this sets a dangerous precedent.
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I have discussed this with Judge Crutchfield and Judge
Zimmerman and they concur with my views. IT you have any
questions 1 would be glad to discuss it with you. I hope
that you will consider soliciting views of the judiciary

before passing this Bill.

«ane F. Kauvar
District Court Judge
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TO:

FROM:

Alaska State Legislature PO BOX V

JUNEAU. ALASKA 99811
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(907) 465-2498
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Representative
Dave Thompson

MEMORANDUM

Senator Pat Roday DATE: April 17, 1986
Chairman

Senate Judiciary Committee

Representative Dave Thompsorr SUBJ; CSHB <=8 (Rules)

Please hear CSHB 463 (Rules) in the Senate Judicary Committee as soon as
possible.

Thank you for your attention to this matter.



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - CS HB 463 (Rules)
April 22, 1986

Support

CSB 463 (Rules) - "An Act relating to the authority to compromise
certain misdeameanors and to the payment of restitution.”

The Council on Domestic Violence and Sexual Assault supports CSHB 463
(Rules). Following are comments about the bill.

Section |. Adds domestic violence to the list of exceptions to remedy by a
civil compromise.

Many battered women do not have the money to obtain legal counsel to
protect their rights under Alaska statute. They may be unknowingly led to
believe that a civil compromise is the answer to 'the problem™ by a
perpetrator's attorney. The victim believes that this is the appropriate
course of action because a lawyer says so. Civil compromise gives the
batterer the message that it is acceptable to use violence to solve
problems with anger and frustration, because there are no long term

consequences. Domestic violence cases should not be compromised in this
manner.

Section |1. Allows providing restitution to an organization that has
provided counseling, medical or shelter services to a victim of an offense.

Since many agencies that provide services to victims have inadequate
funding, additional financial support is needed. It is difficult to
determine if this provision will engender much money for domestic violence
programs because its use may not be appropriate in most cases. Domestic
violence programs cannot reveal clients' identities without the express
permission of the victim and guarantee for the victim's safety. However,
there may be instances where this could be accomplished and the batterer
should be held accountable to the victim and pay for harm done to her as
well as services received.
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HOUSE OE REPRESENTATIVES

MEMORANDUWM April 16, 1986
T0: Senator Pat Rodey

Chairman
FROM: Representative Peter Goll /°,/'{a ] -

SUBJECT: HB 471

House Bill 471, relating to the reporting of child abuse,
was introduced on the recommendation of the Departments of
Law and Public Safety. It is considered a top legislative
priority of these agencies, the Department of Health and
Social Services, and local law enforcement personnel.

The legislation plugs a major loophole in the state"s
reporting requirements for cases of suspected child abuse.

Under present law, certain professionals who deal frequently
with children, such as physicians, day care providers and
teachers, are required to report cases of suspected child
abuse by parents or individuals who are legally responsible
for the child"s welfare. HB 471 simply requires the same
professionals to report all cases of suspected child abuse,
regardless of who might be responsible.

The effect of the bill will be to permit reporting of harm
to a child without the need to make an accusation against
any particular person.

The measure passed the House by a 36-2 vote. 1In addition to
the state agencies mentioned earlier, HB 471 has been
strongly endorsed by the Council on Domestic Violence and
Sexual Assault, the Network on Domestic Violence and the
Alaska Women®s Lobby. It also also received positive
recommendations from members of the Senate Health, Education
and Social Services Committee.

I respectfully request that you schedule a Judiciary
Committee hearing on the legislation as soon as possible.
Thank you for your cooperation.
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Original sponsors: Goll, Gruenberg
and Szvmanski

IN THE HOUSE 3Y THE JUDICIARY COMMITTEE
SENATE CS FOR CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 471 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the abuse and exploitation of

children.”
BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.41.434(a) 1s amended to read:

(@ An offender commits the crime of sexual abuse of a minor in

the first degree 1if
(@) being 16years of age orolder, the offender engages 1in
sexual penetration witha person who isunder 13 years of age or aids,
induces, causes, orencourages a person who is under 13 years of age

toengage in sexual penetration with another person; [OR]

@®)) being 18 years of age or older, the offender

in sexual penetration with a person who 1s under 18 years of age and
who
(A) 1s entrusted to the offender®"s care by authority
of law; or
(B) 1is the offender®"s son or daughter, 1including an
illegitimate or adopted child, or a stepchild; or
(3 Dbeing 18 years of age orolder, the offender engages in
sexual penetration witha person who 1s13, 14, or 15 years of age and

the offender

A iIs cohabiting in an ongoing spousal relat

with the person®s parent, guardian, foster parent, or other
custodial caretaker; and
(3) exercises parental authority over the person.

-1- SCS CSSSHB 471 (Jud)
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: * Sec. 2. AS 11.41.436(a) 1is amended to read:

@ An offender commits the crime of sexual abuse of a minor |

sl the second degree if
(1) being 16 years of age or older, the offender engages 1in

> sexual penetration with a person whois 13, 14, or 15 years of age and
6? at least three years younger thanthe offender,or aids, induces,
71 causes or encourages a person who is13, 14, or 15 vyears of age and at
8! least three years younger than the offender to engage in sexual pene—
? tration with another person;
10 (2) Dbeing 16 years of age or older, the offender engages in
- sexual contact with a person who 1is under 13 years of age or aids,
12 Iinduces, causes, or encourages a person under 13 years of age to
1 engage iIn sexual contact with another person;
H (©)) being 18 years of age or older, the offe
ah sexual contact with a person who is under 18 years of age and who
1o A IS entrusted to the offender®s care by authority
7 of law; or
o (B) is the offender"s son or daughter, includ
L illegitimate or adopted child, or a stepchild; [OR]
20 (@) being 16 years of age or older, the offende
2 induces, causes, or encourages a person who is under 16 years of age
2 to engage iIn conduct described in AS 11.41.455(a)(2) - (6); or
23 (5) Dbeing 18 years of age or older, the offender engages in
2 sexual contact with a person who 1i1s 13, 14, or 15 years of age and the
2 offender
20 (A) 1s cohabiting in an ongoing spousal relationship
27! with the person’s parent, guardian, foster parent, or other
# custodial caretaker; and
29

(B) exercises parental authority over the person.

SCS CSSSHB 471(Jud) -2-
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* Sec. 3. AS 47.17.020 1is amended by adding a new subsection to read:

(e) A person listed in (a) of this section, who in the perfor—
mance of the person®s occupational duties has cause to believe that a
child has suffered harm as a result of abuse, shall promptly report
the harm to the nearest law enforcement agency 1f the person making
the report (1) has cause to believe that the harm was caused by a
person who 1is not responsible for the child"s welfare; or (2) is
unable to determine (A) who caused the harm to the child; or (B)
whether the person who 1s believed to have caused the harm has respon—
sibility for the child"s welfare. If a person making a report under
this subsection cannot reasonably contact the nearest law enforcement
agency, and immediate action appears necessary for the well-being of
the child, the person shall make the report to the nearest office of
the department. The department shall take immediate action to protect
the child and shall, at the earliest opportunity, notify the nearest
law enforcement agency. In this subsection, "abuse"™ means the phys—
ical injury, sexual abuse, sexual exploitation, or maltreatment of a
child by any person under circumstances that indicate that the child"s

health or welfare is harmed or threatened.

* Sec. A. AS A7.17.070( 10) 1is amended to read:

(10) "sexual exploitation”™ includes [MEANS]

(A allowing, permitting, or encouraging [PERMISSION
OR ENCOURAGEMENT TO] a child to engage 1in [FOR] prostitution
prohibited by AS 11.66.100 - 11.66.150" by a person responsible
for the child"s welfare;

(B) allowing, permitting, encouraging, or engaging in
[PERMISSION, ENCOURAGEMENT, OR] activity [INVOLVED IN THE UNLAW—
FUL EXPLOITATION OF A MINOR] prohibited by AS 11 .Al .A55(3)
[11.A1.A55], by a person responsible for the child"s [MINOR"S]

-3- SCS CSSSHB A71(Jud)






lur BILL SHEFFIELDy GOVERNOR

*a i
-3 REPLY TO:
DEPARTMEIVT OF LAW CRIMINAL DIVISION CENTRAL OFFICE
POUCH KC
JUNEAU, ALASKA 99811
CRIMINAL DIVISION PHONE: (907) 465-3428

O  OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
March 21, 1986 1031 WEST 4TH AVENUE, SUITE 318
ANCHORAGE, ALASKA 99501-5993
PHONE: (907) 279-7424

The Honorable Peter Goll

Alaska House of . _cesentatives
P.O. Box V

Juneau, Alaska 99811

Re: HB 471, "An Act relating to the abuse and
neglect of children."

Dear Representative Goll:

Under existing law (AS 47.17.020(a)), certain
professional persons such as doctors, social workers, and
school teachers are required to report suspected cases of child
abuse or neglect to the Department of Health and Social
Services. These reporting requirements apply, however, only if
tne person required to report suspects that the harm to the
child was <caused by "a person who 1is responsible for the
child"s welfare," such as a parent or guardian. See
AS 47.17.070 (2) and (8).

HB 471 adds a new subsection (e) to existing
AS 47.17.020, to require that the professional persons listed
in AS 47.17.020(a) report all cases of suspected child abuse,
regardless of the identity of the perpetrator. This 1is a
beneficial change to existing law, as often a school teacher or
day care worker who suspects that a child 1is being physically
or sexually abused may have no knowledge as to the 1identity of
the perpetrator. Under this new provision, unless there 1is
reason to suspect that the perpetrator is a parent or guardian,
reports of harm to a child would be made to the nearest law
enforcement agency.

The 1law should not place teachers, nurses, or day
care workers in a position where they must try to guess the
identity of the abuser 1in order to decide if they are required
to report their concern for a battered or sexually abused
child. Under this bill, such persons would make a report,
either to DHSS or to a local law enforcement agency, and social
workers and/or police officers would then conduct an
investigation to find out whom, if anyone, has been mistreating
the child.



The Honorable Peter Goll March 21, 1986
Page -2-

The Department of Law supports this tightening of the
reporting requirements, contained in &1 of all four versions
of the bill. The protection of the law should be accorded to
all abused or mistreated children, regardless of whether the
perpetrator of the abuse 1is the child"s parent, other relative,
scout leader, babysitter, or a total stranger.

Very truly yours,

HAROLD M. BROWN
GENERAL

GAH/gb-09



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - CS SS HB 471 (Judiciary)
March 19, 1986
Support

CSSSHB471(Judiciary) - "An Act relating to the abuse and neglect of
children.”

The Council on Domestic Violence and Sexual Assault supports CS SS HB-471
(Judiciary) which adds a new section requiring that reports of harm to
children caused by persons not responsible for the child"s welfare be
reported to law enforcement agencies. Existing legislation requires only
reporting child abuse committed by persons responsible for a child"s
welfare.

Recent chses in Alaska and national studies show that non-familial child
sexual assault is a major problem. In a study of child sexual abuse
conducted by Dr. Anne Russell, an expert on adult and child sexual assault,
11 percent of the perpetrators were total strangers, 29 percent were
relatives and 60 percent were known but unrelated to the victim.

It has been assumed that people accept their responsibility to report
crimes against children to law enforcement agencies. However, this has not
always proven to be the case. People may be reluctant to become involved
with the criminal justice system because of the time required for the
process. This reluctance is exacerbated in small communities where the
alleged perpetrator is a peer and possibly a friend. This legislation
provides a needed incentive to assure reportina of all assaults against
children.

In order to more fully guarantee protection of children, all suspicions of
child abuse should be investigated so the abuse can be stopped and the
child and her/his family can receive the necessary support and treatment to
overcome the trauma.

A suggested change to be made in the bill 1is to make the language in the
bill that refers to the "nearest law enforcement agency”™ consistent with
the language in the existing statute 47.17.020(c), to make reports to "a
peace officer".



BILL SHEFFIELD; GOVERNOR
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DEPARTMENT OF PUBLIC SAFETY POUCHN
JUNEAU. ALASKA 99811

COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT PHONE: (907) 465-4356

OFFICE ADDRESS: 4SO VIHITTIER STRE

October 31, 1985

The Honorable Mike Miller, Chair
House Judiciary Committee

Alaska State Legislature

Capitol Building

Pouch V

Juneau, Alaska 99811

Dear Representative Miller:

I1"ve learned about your interim hearings to address legislation to further
protect children. Thank you for the attention your committee has and
continues to pay to these issues. I cannot attend the hearings on November
21-23, so | am writing this letter to provide input to your process.

The Council on Domestic Violence and Sexual Assault is grateful for the
legislation regarding child protection that passed last session. It
clarified and closed gaps in existing legislation. One section of HB88
that did not pass, which we feel is important, required reporting of child
abuse committed by an individual who is not responsible for the child"s
welfare. Section 18 of the original HB88 amended AS 47.17 to address what
we consider a major gap in the existing system.

AS 47.17.02 requires reporting to the Department of Health and Social
Services if "in the performance of their professional duties"™, a person
listed in statute has ™"cause to believe that a child has suffered harm as a
result of abuse or neglect”. Section 47.17.070(i) defines child abuse or
neglect as "the physical injury or neglect, .sexual abuse, sexual
exploitation or maltreatment of a child....by a person who is responsible
for the child"s welfare..."” Therefore, there 1is no existing mandate for a
professional to report abuse by a non-caretaker. For instance, a teacher
who has reason to believe that another teacher is harming a child 1is not
mandated to report.

Although, national statistics show that most abuse occurs in the home, it
is obvious from talking to Alaskan professionals and reading the newspaper
and police reports that there are many non-family incidences in our state.
Often parents can and do takeaction if a non-family member is abusing the
child. Hov/ever, they may notknow that abuse is occurring or where to turn
if it does. Reporting these crimes will further protect children.

12L16LH



Representative Mike Miller
October 31, 1985
Page Two

17e also feel it is necessary for the system to address the emotional needs
of the child victims and families when abuse is by a person who is not
responsible for the child"s welfare. Presently, in Alaska, there are
insufficient support and treatment resources for these cases. Domestic
violence and sexual assault programs provide support, assistance and, 1in
some cases, counseling to victims and their families. However, these
services are severely limited due to insufficient funding. In order to
address the needs of all victims and their families, legislation must
address child protection adequately and resources must be provided so
children throughout the state are given the services they need to grow up
to be healthy adults.

Sincerely

Barbara Miklos
Executive Director

cc: Members, Council on Domestic
Violence & Sexual Assault

Council funded programs
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 471 (HESS)

For an Act entitled: "An Act relating to the abuse and neglect of chil—
dren."”

The bill as originally proposed would add to and clarify the responsi—
bility of persons now required to report Instances of suspected child
abuse or neglect. It would make reporting mandatory 1in suspected
instances of child abuse or neglect involving perpetrators who are not
responsible for the child"s welfare or 1in situations 1in whicn the
perpetrator is unknown. The current statute requires that specified
persons report only when it is suspected that the person responsible for
the child"s welfare is the perpetrator.

The amendment also requires that reports of abuse or neglect of this
nature be reported to the nearest law enforcement agency, as distin—
guished from reports involving perpetrators within the family, which are
reported to the Department of Health and Social Services.

The HESS Committee Substitute also added a new section two which would
amend AS 47.17.070(10) to broaden the definition of sexual exploitation.

Our goal 1is to meet the federal model Jlanguage for defining sexual

exploitation and, thereby, close a possible 1loophole in the present
definition. Under the current definition, a caretaker could be aware

that a child was involved in sexually exploitative activities, but still

not be held Iliable because, although aware, the caretaker did not
actually give permission for the child to engage 1in the activity.

Suggested language would not require affirmative action by the care—
taker, and the department supports section two.

The department continues to support this bill.

RECOMMENDED:
Micnaell. Price,
Division of Family
and Youth Services
DATE: - rj
APPROVED:

JIXZS John R. Pugh, *mmissiotfer
Department of Health
and Social Services

DATE:



Abused Women's Aid in Crisis (AWAIG

Advocates tor Victims of Violence (AW)

Aiding Women in Abuse and Rape Emergencies (AWARE)

Alaska Women's Resource Center (AWRC); Arctic Women in Crisis (AWIO

Bering Sea Wo"nen’s Group iBSWG*

Cordova Women s Resource Center (CWRO; Emmonak Women s Shelter
Kodiak Women's Resource A Crisis Center (KWRCC); MEN, Inc .
Men's Support Network (MSN); Sale A Fear-Free Environment tSAFEi

Sukjns Against Family Violence (SAFV*
Southwestern Alaska Council tor the

Prevention of Child Se*ual Assault (SWACPCS*>;
South fVninsula Womens Services iSWPS'
TundraWomen s Coalition (TWO: Valley Women's Resource Center tVWRCi

Women in Crisis Counseling A Assistance (WICCA*
130 Seward, No. 501 juneau, Alaska 99801 (907) 586-3650 Women in Sale Homes (WISH); Women's Resource A Crisis Center iWRCO

POSITION PAPER: HB 471

The Alaska Network on Domestic Violence and Sexual Assault is a
membership organization composed of 19 programs that provide domestic
violence and sexual assault services throughout the state. We provide
member programs with training, technical assistance and information
concerning current 1issues 1iIn the field.

The Network supports House Bill 471. Statistics from the U.S.
Dept. of Justice®s National Symposium, Oct., 1984  (unpublished
report), vreveal that in 1984, 1 in 3 females and 1 in 4 males between
the ages of 3 to 18 years had been sexually abused. 64 percent of
these children were abused by non-family members. Most other studies
indicate a significantly higher incidence of abuse outside of the
family. Further research reports indicate that in 76 to 90 percent of
all reported <cases of child sexual abuse, the offender is either a
relative or i1s known to the victim (Finkelhor, 1978; U.S. Dept, of
Justic Symposium, 1984; Conte and Berliner, 1981). Taken together,
the research infers that most reported offenses are committed by non—
family members who are known to the children.

Many of the same factors that make it unlikely a child will
report an incest violation also operate for a child who has been
abused by someone they know. People sometimes find it difficult to
accept this possibility and believe a child, a child is embarrassed
and fears other repercussions. This <can be especially true in
Alaska®s small villages and towns where many people have known each
other for the better part of their lives.

The Network feels it is essentially sound public policy to
clearly define child abuse as unacceptable behavior whether it
occurs inside or outside of the family. We feel that this legislation
moves us closer towards this goal by helping to ensure that cases of
child abuse will be vreported whether or not they occur within or
outside of the family.

In fact, we believe that 1in many instances this legislation may
make iteasier for required reporters to report. These reporters will no
longer Dbe put in the position of "accusing the family’ since they
will be required to report suspected abuse irregardless of whether it
occurred inside or outside of the family. It will be up to others
who work in the fi6ld to make a determination as to who the abuser
might be.



STATE OF ALASKA

OFFICE OF THE GOVERNOR

BILL AMENDMENT REPORT

DEPARTMENT { uce BILLNUMSER SPONSOR
Health & Social Serv. Family & Youth Serv. HB 471
department position
Support
prepared by DATE COMMISSIONER'S SIGNATURE
SUMMA
OTHER AGENCIES AFFECTED BY BILL CONSTITUENT GROUPS) AFFECTED BY BILL

Child victims of sexual exploitation
and perpetrators.

ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO BILL

Public Safety

CHANGE IN FISCAL IMPACT: S NO O YES - NEW FISCAL NOTE ATTACHEO
COMPARISON TO LAST VERSION/PROGRAM EFFECTS

For an Act entitled: "An Act relating to the abuse and neglect of children."

The bill as originally proposed would add to and clarify the responsibility of
persons now required to report instances of suspected child abuse or neglect. It
would make reporting mandatory in suspected instances of child abuse or neglect
involving perpetrators who are not responsible for the child"s welfare or in
situations in which the perpetrator is unknown. The current statute requires that
specified persons report only when it is suspected that the person responsible for
the child"s welfare is the perpetrator.

AMENDMENTS PROPOSEOQ

The amendment requires that reports of abuse or neglect of this nature be reported to the near—
est law enforcement agency, as distinguished from reports involving perpetrators within the
family, which are reported to the Department of Health and Social Services.

The HESS Committee Substitute also added a new section two which would amend AS 47.17.070(10)
to broaden the definition of sexual exploitation. Our goal is to meet the federal model lang—
uage for defining sexual exploitation and, thereby, close a possible loophole in the present
definition. Under the current definition, a caretaker could be aware that a child was involvec
in sexually exploitative activities, but still not be held liable because, although aware, the

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS OR ANALYSIS.



Amendments Proposed (Continued)

caretaker did not not actually give permission for the child to engage in the
activity. Suggested language would not require affirmative action by the
caretaker, and the department supports section two.



ALASKA WOMEN'S LOBBY

POST OFFICE BOX 10-1571. ANCHORAGE. ALASKA 99510

March 6, 1966

Honorable Hike M. Miller, Chairman
House Judiciary Comittee

Mr. Chairman and members of the committee:

The Alaska ViOincn's Lobby would like to express 1it"s
strong support for HB 471 which addresses a serious
loophole in the state"s reporting statute on child
abuse and neglect.

The flaw requires that the person who recognises
that a child has suffered harm must first make a
determination of who caused Die harm and 1is only
required to rcjort if they believe the harm was
caused by a perron responsible for the c/iild"a
welfare.

This legislation addresses that flaw by requiring
that all suspected cases of child abuse and neglect
must be reported regardless of who may have caused
the harm. It also clarifies the definition of child
sexual exploitation.

Ve believe the changes provided by HJ; 471 will benefit
the welfare of Alaskan children and we urge it"s
passage.

Thank you for your consideration.

a
> \;v.ceS>-

Sherrie Coll
Alaska Vomen®"s Lobby
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April 3, 1986

Senate Judiciary Committee
Pouch V

Juneau, AK 99811

RE: HB 471

Dear Senator Pat Rodey, Chair L L m Ji-tkl).: -

\ Senator Tim Kelly, Vice-Chair ~ MeTlr,

Senator Jan Faiks *
Senator Rick Halford
Senator Robert Zeigler

Standing Together Against Rape, Inc., (S.T.A.R.), is the Anchorage "
sexual assault crisis agency providing services which include a 24-hour

crisis line, legal and medical accompaniment, and information on sexual Lo
"assault to the Municipality ard the State since May 1j78. -0\ 0

y;yv*e»,_are writing in strong support of HE 471, a bill which provides for the ,vr,

>I>I»'*i4>?‘-- t—*e”



AMENDMENT

Offered in the SENATE
TO: SCS CSSSHB 471 (Rules)

Page 1, lines 9 - 16:

Delete all material.

Renumber remaining bill sections.

Mein

By Rodey

5/11/86



RECORDS
CERTIFICATION

[, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
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Senator Patrick M. Rodey
Alaska State Legislature
Pouch VvV (MS 3100)
Juneau, Alaska 99811
Re: House Bill 476
Dear Senator Rodey:
I am writing to you on behalf of State Farm Insurance
Company and Allstate Insurance Company regarding House Bill
476, which was passed by the Senate Community andRegional
Affairs Committee today, May 1, 1986. This bill deals with
premium increases in automobileinsurance policies, and was
introduced at our request to correct an ambiguity in AS
21.36.420, which was added by the legislature in 1984 via
House Bill 16. We enclose Herewith a copy of AS 21.36.420 for
your 1information.
The ambiguity House Bill 476 was designed to correct 1is
contained in subsection (d) of AS 21.36.420:
An insurer that increases the premiumor
adds a surcharge to an automobile
insurance policy shall give written notice
of the 1increase or surcharge at least 15
days before it takes effect, stating the
reason Tfor the change and the rightof
appeal under AS 21.39.090.
If this subsection is read literally, it could be
interpreted to require an insurer to send an insured a
statement of reasons for change in premium and a statement of
the notice of right to appeal every time a premium is
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increased/ regardless of the reason for the premium 1increase.
Such a requirement would significantly affect the practical
consequences of the way we presently do business. For
example, when a general rate increase is approved by the
Division of Insurance, our 1insureds vreceive at least fifteen
days notice of this increase, and a brief explanation of the
reasons for the increase. To present an insured with a
statement telling them that they have a statutory right to
appeal a premium 1increase already approved Ky the Division of
Insurance is illusory, because the Depart..ent has already

approved the 1increase. It in fact would be 1illegal for us to
charge anything but the approved rate. To suggest by means of
a notice that our 1insured has a right of appeal not only is
misleading, but could generate wasteful litigation and/or

administrative hearings.

The more practical problems we face are where our
insured calls and tells us that he has either added a youthful
driver to his policy or purchased a new car. If we follow the
literal dictates of the present statute, we simply would not
be able to accept coverage 1in either 1instance until at least
fifteen days after the request was made 1in order to assure
that our insured has been informed of his proper statutory
right of notice and appeal. The same would be true of where
our insured moves to a higher vrated area. We would not be
able to accept coverage unless our insured is able to contact
us early enough so we can provide the fifteen day notice of
increase and right of appeal. We do not believe that anyone
intended AS 21.36.420 to have this effect, and we believe
House Bill 476 would correct this ambiguity and thus urge 1its
passage.

The present version of House Bill 476 requires written
notice of the 1increase stating the reason for the change and
the right of appeal in all instances except to: (1) a premium
increase resulting from a change requested by an insured if
the insured 1is notified at the time of the request that his or
her premium will change or (2) a rate increase approved by the
Director if the 1insur r gives written notice to the insured of
the rate increase at least fifteen days before the expiration
date of the affected policy, which 1is when the 1increase would

of course take effect. We do not believe these changes would
affect in any way the original intent which prompted the
enactment of AS 21.36.420. On the contrary, HB 476 would

correct a negative effect not intended by the original
legislation.
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We do hope this ambiguity can be corrected this session
and kindly request you calendar the bill. We will happy to
provide any assistance or further information y~u might
desire. Thank you.

Sincerely,

HUGHES THORSNESS GANTZ
POWELL & BRUNDIN

By: ~
Michael L. Lessmeier

Enclosures
MLL/mh

cc: Members of the Senate Judiciary Committee
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CSHB 476: "An Act relating to automobile insurance premiums."

The department is in favor of this legislation. This proposal is intended
to correct a deficiency in Ch 62 SLA 1984. The sponsor of that bill was
attempting to provide an appeal mechanism for persons aggrieved by auto—
mobile insurance rate increases resulting from surcharges for an accident
or violation appearing on that person®s driving record, and which 1is
alleged to be inappropriate.

Alaska Statute 21.36.420(d) was structured to require a notice of all
premium increases by an insurer. The notice gives a reason for the
increase and the right to an appeal under AS 21.39.090. It is not clear
whether a notice of reason and notice of right to appeal is required on
increases resulting from other than a change in the individual driving
record. Such increases are subject to rate review and approval by the
State before use and we believe that a right to appeal on top of the
review process would be unduly wasteful of state resources.

This bill would clarify the requirement for notice by specifying the cir—
cumstances in which the notice is necessary and the scope of notice
required. It does provide recourse fo” surcharges or increases that are ~
not appropriate because a person was not convicted of a violation or at
fault in an accident. We do not object to the notice of premium increase
on approved rate filings because it is a fair thing to do. It does gener—
ate additional cost for the insurer which will ultimately be passed along
to the consumer. It 1is, however, a reasonable and fair requirement.

Ldrdn H. Lounsbury, Commissioner
Department of Commerce &./exmnomic
Development
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Al
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