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BILL SHEFFIELD. GOVERNOR

DEPARTMENT OF NATURAL RESOURCES

225A CORDOVA STREET

DIVISION OF PARKS AND OUTDOOR RECREATION QHSE?%&E%&Z@A 9950°
February 19, 1985 I\PACA)\lIJLCn:'G?OA(\EDRESS

ANCHORAGE. ALASKA 99510
Re: Legislation for Campground Fees

The Honorable Bettye Fahrenkamp
Alaska State Legislature

Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Fahrenkamp:

We recently discussed the concept of generating additional revenue for the
state by charging fees for the use of state park campgrounds in Alaska. I™m
hoping to see a bill introduced into this year®"s legislative session to
authorize state park campground- fees. My staff and 1 have compiled some
facts, figures, and projections which 1°d like to share with you.

The History of Fees in Public Campgrounds

The federal government began collecting feesin national parks over 50 years
ago. Today, Alaska is the only state to not charge for the use of recrea—
tional facilities. Of the country®"s 50 state park systems, only Alaska has no
campsite fee program. Here in Alaska, the U.S. Forest Service, National Park
Service, U.S. Fish and Wildlife Service and Municipal campgrounds all charge
fees for camping. And, of course, private campgrounds charge.

In 1976, there was a $10.00 annual entrance fee established in the Alaska
State Park System. This program was terminated two years later by legislation
dealing with motor vehicles [AS 28.10.411(e)] which stated that any vehicle
with an Alaskan license plate need not pay State Park iees. To have a
campsite fee program in Alaska®"s 100 state parks will require legislation.

Why Should We Charge Fees Again?

In a few words - declining revenues and increasingdemands. 1In 1982, there
were 2.2 million visitors to our state park system; in 1983, 4,3 million; and
last year, about 5 million! Information from otheragencies che ,;ing fees
shows that people desire well-developed,well-maintained camping Tfacilities
and they are willing to pay for them. Managers have also found a decrease in
vandalism and a number of positive management spin-offs which occur when
campsite fees are charged. Although government-operated campgrounds are
seldom fully self-supporting, nationwide approximately 10% are. At a minimum,
we can reduce the government subsidy of this popular, but nontheless
expensive, program. Developed campgrounds are very expensive to develop and
operate. They are also very popular.
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How Do People Feel About Campground Fees?

Surprisingly, more than half of facility users will pay without hesitation.
The Forest Service here in Alaska reports 77% compliance at more remote
facilities and 92% compliance where a volunteer campground host is on the
premises. My field staff tells me that many visitors, especially those from
Outside, are amazed that no fees are charged in Alaska State Park campgrounds..
Owners of private campgrounds are very much in favor of the charge. They are
tired of the free competition. Last year, the Alaska Visitors®™ Association
sup® orted a previous attempt at legislation authorizing campsite fees.

How Much Would Be Charged and At Which Facilities?

Fees would be approximately $6.00 per overnight use of a campsite for
residents, and approximately $8.00 for non-residents. At first, only those
campgrounds with substantial improvements would be included, with a graduated
fee being charged for facilities with running water and modern restrooms. A
"season pass" should also be made available at between $50.00 e d $75.00 per
year. Many of the less-developed, more primitive campgrounds w uld remain
free. But generally, the fancier the campground, the higher the fee.

How Would The Fees Be Collected?

The "iron ranger" self-registration fee station has been very successful for
other agencies through the years. This is essentially a simple, slotted iron
container located near the park entrance into which fees are deposited by
visitors who will be overnighting at the campground. The fee station is
self-operating and does not require staff. The station issues a camping
permit which is placed on each vehicle dashboard. Park staff can then readily
determine who has paid while on routine patrol. At larger facilities, a
volunteer campground host will welcome each visitor, assisting with nearby
facility locations and assuring general compliance with the campsite fee
program.

How Much Revenue Would Be Generated and How Soon?

If legislation is passed in the 1985 session, the program could be started in
May of 1986 at selected sites. Estimating a visitation rate for this year
(1986) of nearly 7 million, initially $400,000 to $500,000 could be realized,
increasing considerably each year. [Indiana State Parks, for example, now
collects 80% of their operating costs through fees and concession revenues.

Along with this proposed camping fee, | hope to work through existing
regulations and statutes to generate revenue from programs such as public use
cabins, guides and outfitters permits, concessions and tours of historical
sites. | feel that with tourism being one of the largest job and revenue
producing industries in Alaska, State Parks should be an active member of that
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industry. And with a declining revenue curve, it is encumbant on me to

formulate economic strategies which make money and save money while serving
the public.

cc: Esther C. Wunnicke, Commissioner, DNR

NCJIrclk
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April 16, 1984

Honorable Robert Bettisworth
Alaska House of Representatives
State Capital

Pouch V

Juneau, Alaska

Dear Rep. Bettisworth:

I am pleased to inform you that the AVA Board of
Directors last week voted to support passage of
House Bill 486, relating to user fees for parks
facilities. As sponsor of the measure, I1'm sure
yoj understand how private industry feels about
unfair competition the state currently participates
in around Alaska.

The state will benefit from this legislation and

AVA lends it support to efforts to getting the bill
passed.

Dale Fox,
Executive Director

cc: Neil Johannsen

Telex-

Within Alaska 25 147
LowerU S 090 25 147
Canada 0305 25 147
International  314-25147
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M1 BILL SHEFFIELD, GOVERNOR
Vol

POUCHM
DEPARTMENT OF NATURAL RESOURCES JUNEAU ALASKA 99811
PHONE: 907-465-2400
OFFICE OF THE COMMISSIONER

March 12, 1985

0 hzv House Resources Committee

uneau, AK 99811

Dear Representative Shultz:

s ~'ou have requ e Department of Natural. Resour
? % WhICR : I[fje

%he onoraple Rl&hard Shultz
e

as reV|ev¥ authorizes the collection o ?ees
or use of developed state park campsites.

Th\?edeg %tmerht P orts éhhs bill b?fause It wi enerate

|

te an qtooetstpar era-
tron ? mame ance COStS n addition, when recreation
Hser ees ar% %ed ark m Inagner 1ve ound that vandalism
ecreases. e es in vandalis woud ntrn, save the
state mone g ow rark employees more time for necessary

mtenanc supervisory a fIvities.

Please let me kne | may provide additional information
b ut the propose\cq/ }ee SYS enﬁ)
Sincerely,

'Esthe t C. hunnicke
ommissioner



STATE OF ALASKA 19S5 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

FISCAL DETAIL
Agency Affected: Natural
Program Category Affected:

REQUEST
Bill/Resolution No.: HB 267
Title: state Park Capping rees

Resources,
nk.”"c

BRU, Program or Subprogram(s) Affected:

SpOnSOr =
Requestor
Date of Request:

rco
ennrroe onpm

=i

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 85 FI 8b FY 87 FY 88 FY 89 FY 90
OPERATING
100 PERSONAL SERVICZ5- 31 .4 38. 3 38. 3 38. 3 3. 3
200 TRAVEL )
300 CONTRACTUAL 9.0 6. 0 6.0 8. 0
*00 SUPPLIES 42 .0 15.4 35.4 15.4 15.4
500 EQUIPMENT 5 0 5.0 5.0 -0- _0-
<500 LAND 4 STRUCTURES o
700 CRANTS, CLAIMS
500 MISCELLANEOUS
TOTAL OPERATING 87. 4 64.7 . 84.7 .59.7 59.7
1 CApiTAI 1 1 1 1 1 1
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.: HB 267 Agency Affected: Natural Resources, Div.
Title: State Park Camping rees Program Category Affected:

Sponsor :_Hau BRU, Program or Subprogram(s) Affected:
Requestor: w,,, "r-conrrQc Vi

Date of Request: 7/n/ps
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' FY 85 FV' ' m FY 87 Fy 88 FY 89 FY 90
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OTHER 1
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JILi-d ki _0- _0- _0- _0- _0-
PART-TIME 1 1 1 1 1
Jtemporary .0 - -0- -0- -0- -0-
ANALYSIS: Attach a separate page if necessary

Prepared By: Neil Johannsen/Sharon Bart Phone: 265-4504

Division: Parks and Outdoor Recreation/ Management Date: 3/5/85

Approved by Commissionernr ity D Date: _"M~_

Agency: Natural Resources n

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84
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Projected revenue from

<State Park Campground Fee
Sumer 1986

juuv" lenirai

Reaion RTS i mean occup. Canacity Open days Connl. Rate Total
A. Kat-Su

1. Byers LakeSRS 6 40 60 90 80 10.4
2. Nancy Lk. SRS 6 60 30 120 80 10.4
3. South RollyCtj 6 30 100 110 €0 15.8
4. Finger LK.SRS 6 50 40 120 & 12.2
5. King MNT SRS 6 50 20 110 75 5.0
6. Moose R. SRS 6 50 10 110 75 2.5
7. Matanuska.GL G 50 13 110 75 3.2
8. Rocky LK. SRS 3 50 10 110 75 1.2
B. CopDer Basin

1. Dry CRK. SRS 6 60 60 120 0 20.7
2. Lk. Louise SR! 6 40 20 90 60 2.6
3. Blueberry SRS 6 40 10 90 60 1.3
4. Little Tonsin; 6 60 10 110 70 2.8
5. Porcupine Crk 6 60 10 110 70 2.3
C. Chugach

1. Eklutna CG. 6 50 50 150 75 16.9
2. Eagle R. CG. 8 80 36 150 85 25.4
3. Bird Creek CG 6 80 25 150 85 15.3
Kenai Area

1. lzaak Walt.sr: 6 75 25 120 85 5.3
2. Discovery CG. 6 40 67 120 70 11.5
3. Johnson Lk.sn 6 40 40 120 80 9.2
4. Ninilchik SRA 6 60 50 120 80 17.3
5. Anchor R. SRA 3 60 38 120 80 6.7
6. Kasilof R. . 6 50 16 120 80 4.6
Kodiak Ranger

District

1. Anbercr.SHP 6 80 14 120 85 6.9
2. Bushkin R. Sr. 6 80 18 120 70 7.3
SE Region

1. Settlers Cove 6 60 12 120 70 3.6
2. Chilcoot Lk. 6 80 32 150 85 19.6
3. GhUkat SP. 6 50 32 150 80 11.5
Northern Reqion

1. Quartz Lk.sra 6 60 16 110 75 4.8
2. Harding Lk.sr< 6 40 90 110 90 21.4
3. Chena R. SRA 6 35 56 110 60 7.8
4. Chena SRS 8 85 60 «120 90 440
5. Eagle Tr. SRS 6 50 40 no 70 9.2



NORTHERN (CON™"T) RTS % MEAN OCCUP.
6. Tok River SRS 6 50
7. Clearwater 6 50

SRS

SUBTOTAL RESIDENT

NON-RESIDENT SURCHARGE ..ttt it it i ieeeecaaaaaaaaaaaaaaaaaaaaaaaaaaaaanaanannnnnn

GRAND TOTAL

CAPACITY

40

20

OPEN DAYS

110

90

COHPL RATE

70

70

TOTAL

357-8

62.2

$420.0



SELF REGISTRATION IN PARKS A SUCCESS

Will B.C. campers voluntarily register and
pay for campground use when there isn"t an
official there to ask for their money? The
answer is an overwhelming “yes", as the
Parks and Outdoor Recreation Division
showed thisyear in 52 provincial parks.

Two years ago, the division launched a
pilot program of self-registration fee collec-
tions in seven parks, then increased itto 11
parks in 1979 and 52 this year. The objective
was to monitor both the response of campers
and the effectiveness from an operations
standpoint, It has proven to be an entirely
vaiid system for both users and operators.

B.C. was the first Canadian province to
use the self-registration system, but credit for
its organization goes to the U.S. Forest Ser-
vice, which pioneered it in the early 1970"s.

The principle behind self-registration B
simple: the responsibility for registering and
paying camping fees falls to the camper
rather than park staff. The advantage to
campers is obvious: convenience. They can
now pay their fee when they arrive instead of
waiting for a collector lo come around at a
specified time. They can also pay in advance
for as many nights as they wish. Assuming
they do (and statistics now show this to be an
entirely valid assumption), fee collectors arc
now free to work in other areas of park
operations to improve service to the public.

The implementation of the system is also
fairly simple: as campers enter the camp-
ground, a sign advises them that attendants
do not collect fees, Campers arc asked to
select a site, then go to the self-registration
station and pay. At these fee stations,
strategically located in the campground,
envelopes are provided, the camper filks in
the registration information, puts the fee in
the envelope, seals it, and deposits it in a
vault, first tearing off the receipt stub. Dur-
ing the evening, park staff check each vault
to ensure payment has been received.

During the two year period, the average
voluntary compliance rate was over 80%
and, when additional information, instruc-

tions, or reminders were given, the average
was a stunning 96%! This rate is as high as
that achieved with traditional methods of fee
collection. Based on B.C.’ experimental
program, Yoho National Park started a
similar system in the summer of 1979. Their
volunteer compliance averaged 92% — an-
other indication of the system™s viability and
people”s basic honesty!

To get public reaction to the new system,
the division monitored some of the 20,000
camping parties who participated in the 1978
pilot program. At that lime, users did not
show any strong objections to the system.
They were undecided as to whether or not
there was a decrease in contact with staffand
il was generally felt there were no problems
with change, foreign currency (American) or
the instructions. They did, however, remark
on the appearance of the fee station, because
itdid not blend with park environment, This
response was welcomed because the fee sta-
tions and vaults were designed to be easily
identified.

As with most new concepts, improvements
arc an integral part of their success. The slf-
registration system was no exception. Several
recommendations were made by Held staff
and improvements and modifications were
made .

Ron Kerr ol the Parks and Outdoor
Recreation Division Operations
Branch demonstrates the self-
registration fee system. Ron is fill-
ing out the permit envelope follow-
ing the instructions on the sign. In
the fore%round is the vault where
Ron will deposit the permit
envelope and camping fee.



Side view of a typical
fee collection devise
or "iron ranger".



« D-625 DEPOSITORY BOX 4ST HIGH

= DOMED HEAD AND REINFORCED SLOT PREVENTS
DISTORTION BY PRYING

« STURDY S” IRON PIPE PREVENTS USE OF PIPE CUTTER

= HIDDEN LOCK PANEL INACCESSIBLE FOR CHISELING.
DRILLING OR PRYING

= ANTI TILT RING ABOVE LOCK PLATE

a CEMENT CAST INTO PIPE ANCHORS IT PERMANENTLY
TO BASE

a FOREST GREEN PAINT

ALL PRICES F.0.B. ORLAND
Subject To Change Without Notice

NOTE: ALL shipments will be prepaid via most economical method
Shipping charges will appear as a separate item on your invoice.

BSXINOUSratSNCOTCWED

P.0. BOX 876 a ORLAND. CA. 95963 a (916) 865-4777
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Side view of a typical
fee collection devise
or "iron ranger".
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April 22, 1985

Senator Don Bennett
Pouch V
Juneau, AK 99811

Re: Parks Fee Bill CS-267
Dear Senator Bennett:

I appreciated the opportunity to visit with you while you
were 1in Fairbanks last week.

As you know, 1 have been working with the Division of Parks
for over two years trying to get a lease or concession on the
Chena Wayside Campground. The main problem 1is the law, which
does not allow a charge for use of a State owned park.

It seems with last year®s bills, as with this year’s bill,
thatthere are some reservations about allowing the State to
charge.

With the increased population and a growing tourist indus—
try, the time has come for the State to take a look at the
possibility of privateoperators for parks when feasible. At
least the State should have the option of private concessions.

My proposal would givethe State the rightto consider
private concessions but wouldnot in any way force it to do so.
I would propose that you amend Sec. 28.10.411(e) to read as
follows: >

Notwithstanding any other provision of law,
the fees paid for registering a vehicle under
A_S. 28.10.421 (b)(1), @, ), @ or (@@
shall i1nclude all fees required for entry
into and use of a state park or campground,
except where park or campground is leased or

rnnppccinnpri -ho a nriuafo nnnrafnyv



DRAFT
Alaska State Park System User Fee Policy

The policy of the Division of Parks and Outdoor Recreation regarding user fees
in state park units Iis:

1. To establish and levy affordable entry, facility use and program
fees where it is practical to do so and where the facilities or
programs are worthy of the fees charged. [Initial fees shall be
levied only for high quality and urban adjacent campsites and for
tours of the Wickersham State Historic Site.

2. Fees should be charged for highly specialized developments or pro—
grams catering to a specific clientele. Fee schedules shall seek to
significantly reduce, or if possible eliminate, user subsidies.

3. Some fees may be adjusted annually, effective January 1. The over—
all percentage fee increase shall not be greater than the rate of
inflation for the preceding year and/or a reasonable amount of
increase if it is found that a user fee has been artificially low.

A. Fees schedules shall generally be in round dollar numbers to avoid
the expense and inconvenience of making change.

5. Fees may be waived for school groups on a reservation basis, when
their visit or trip is in conjunction with an educational program
for grades K through 12.

6. Where fees are charged on an individual rather than a per vehicle
basis, fees may be reduced for visitors under 12 or over 65 years of
age.

7. Insofar as possible every effort should be made to insure that user
fees do not unreasonably discriminate against economically dis—
advantaged or other minority groups.

8. Annual use permits may be established and used in lieu of paying
daily fees to provide a moderate savings to frequent users of park
facilities.



.*Senator Don Bennett
April 22, 1985
Page 2

_ This 1s a simple.change and should meet with very little
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RECORDS
CERTIFICATION

[, tha undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.
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(Committee on Resources

MEMORANDUM April 1, 1985
TO: Senate Resource Committee Member?AI/

FROM: Senate Resource Committee Staffﬁ t

RE: Senate CS for CS for HB 273 (Resources)

"An Act relating to extralateral rights of federal lode
mining claims; and providing for an effective date"

The doctrine of extralaterai rights was first codified under federal law
in the Federal Mining Law of 1872. It provides that the owner of a
federal lode mining claims is entitled to follow a vein downward outside
the vertical boundaries of his claim if the top or apex of the vein is
within his claim.

The doctrine only relates to the title to the minerals contained in the
specific vein. It does not entitle the owner to any surface use outside
his claim, does not relieve the owner from obtaining all the necessary
permits required by law before conducting operations, and does not apply
to placer claims.

Extralateral rights are clearly applicable to all uplands in the United
States, including Alaska. The law is not clear, however, on whether the
doctrine applies to lands underneath navigable waters, such as tidelands
and submerged lands.

The purpose of the proposed legislation is to clarify the law in Alaska
and confirm that owners of federal lode mining claims located prior to
statehood, are entitled to extralateral rights under shorelands,
tidelands, and submerged lands. This will ensure that the owners of
such claims have secure title to these deposits so that they may obtain
development financing.

The principal areas in the State which will be affected by this
legislation are Southeast and Prince William Sound, although the
legislation will also have some impact on the Interior and ether regions
where veins may trend under bodies of navigable water.

The proposed Senate CS would replace the house bill"s language with
wording from SB 237 plus an immediate effective date. SB 237 is an
extralateral rights companion bill that this committee introduced and it
is believed to possess slightly superior wording. A letter in this
packet from Legislative COunsel speaks to this issue.



Also in this packet, is a zero fiscal note from the Department of
Natural Resources; the section of federal law dealing with extralateral
rights; a five page discussion of extralateral rights furnished by
supporters of the bill; and, the relevant section of a 1901 court case
that is the only known court case to deal with this issue.

CS HB 273 ("Resources) passed the House this past Thursdav with forty
votes.



POUCHY STATE CAPITCH

TIG3 [LIMILOTIS e
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 28, 1985

SUBJECT: Extralateral rights
(CSHB 273 (Resources))

TO: Senator Arliss Sturgulewski
Chair, Senate Resources Committee

FROM: Randall J. Moen
Legislative Counsel (

Upon review of CSHB 273 (Resources) 1| recommend deleting
from page 1, line 15 the following phrase: "subject to

AS 38.05.275". This is necessary because AS 38.05.275
applies only to mining locations made on state land and CSHB
%7%j(Resources) applies only to mining locations on federal
and.

RIM: ojb
J13/033
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30 USC 52,6

§ 26. Locators’ rights of possession and enjoyment

The locators of all mining locations made on any mineral wein,
lode, or ledge, situated on the public domain, their heirs and as-
signs, where no adverse claim existed on the 10th day of May 1S72
so long as they comply with the law3 of the United States, and with
State, territorial, and local regulations not in conflict with the laws
of the United States governing their possessory title, shall have the
exclusive right of possession and enjoyment of all the surface in-
cluded within the lines of their locations, and of all veins, lodes, and
ledges throughout their entire depth, the top or apex of which lies
inside of such surface lines extended downward vertically, altnougn
such veins, lodes, or ledges may so far depart from a perpendicular
in their course downward as to extend outside the vertical side lines
of such surface locations. But their right of possession to such out-
side parts of such veins or ledge3 shall be confined to such portions
thereof as lie between vertical planes drawn downward a3 above
described, through the end lines of their locations, so continued in
their own direction that such planes will intersect such exterior
parts of such veins or ledges. Nothing in this section shall authorize
the locator or possessor of a vein or lode which extends in its
downward course beyond the vertical lines of his claim to enter up-
on the surface of a claim owned or possessed by another.

R.S. § 2322.



E ae tearnadl flfgehctts OEeg {8 aotsl %dn
SUMMARY
The purpose of the proposed extralateral rights

legislation is to clarify the law in Alaska and confirm that
the owners of federal lode mining claims located prior to
statehood may pursue their extralateral rights into lands under
navigable waters which are owned by the State ("submerged
lands"). ’The effect of the proposed legislation will be to
remove a potential cloud on the title to many lode claims
located prior to statehood in Alaska, thereby facilitating
additional private investment in the exploration and
development of such claims.

DISCUSSION

Extralateral rights are the rights granted to the
owner of a lode mining claimlocated under the federal mining
laws to follow and mine any vein or lode the apex of which lies
within the surface boundaries of his claim, notwithstanding
that the down-dip course of the veinof lode may so far depart
from the perpendicular as toextend into lands outside of and
beyond the sidelines of his claim.



Not all federal mining claims are entitled to
extralateral rights. Extralateral rights attach only to a lode
deposit contained within an identifiable vein or lode structure
having (1) a definite downward dip and (2) its apex within a
properly located federal lode claim. Extralateral rights do
not exist in connection with placer deposits, flat-lying lode
deposits, or disseminated lode deposits not contained within an

identifiable vein or lode structure.

It is important to note that the doctrine of
extralateral rights relates only to the title to the minerals
contained in the vein or lode structure. A claimowner who 1is
entitled to extralateral rights is not entitled to use the
surface of any lands outside his claim, nor is he relieved from
obtaining all necessary permits required by law before

conducting operations.

The current extralateral rights provision of the
federal mining laws was enacted as part of the General Mining
Law of 1872, and has been in effect for over 100 years. Even
before this, the early mining laws and customs of England,
Germany, Prance, Spain, and Mexico recognized extralateral
rights in one form or another. Extralateral rights were also
recognized in the miners®™ rules and customs adopted in
California in the mid-1800"s prior to the enactment of the

federal mining laws. That Congress saw fit to recognize



extralateral rights when it enacted the General Mining Law of
1872 shows that Congress believed extralateral rights to be an

important attribute of federal lode mining claims.

For the most part, the lode claims and mines which
have utilized the doctrine of extralateral rights have been
situated on federal land well removed from the coastlines and
navigable rivers of our country. This especially has been the
case In the Rocky Mountain states, where hardrock mines have
been developed entirely on uplands. The applicability of the
doctrine of extralateral rights on uplands is clear and not

disputed.

In Alaska, many hardrock mines are situated
immediately adjacent to navigable waters along Alaska®s
extensive coasts. The owners of these mines have consistently
held and developed their claims with the understanding and
belief that the federal mining laws afforded them extralateral
rights, regardless of the direction their lode deposits may
take in their downward course. Naturally, some of these lode
deposits extend into submerged lands, and in the years prior to
statehood a great deal of mining was conducted in Alaska under
submerged lands by miners exercising their extralateral rights

(e.g., Treadwell Mine at Juneau).



The good faith activities and beliefs of these
claimowners notwithstanding, the law is unclear on whether
extralateral rights can be asserted in submerged lands. In the
only case addressing the issue, the Federal District Court for

the Territory of Alaska stated that:

the law giving a party the right to follow
all veins, the apices of which are within
the limits of his claim, even outside of the
sidelines thereof, (should) permit him to go
below the waters of the sea in following
such vein without trespassing any law of
property existing in the United States.

Alaska United Gold Mine. Co. v. Barbridge, 1 ”laska 311, 329
(1901). This early lower court decision has not been
overruled, but it is inadequate assurance of the current state
of the law for any claimowner seeking to make a substantial
investment in developing a mine where ownership of the valuable
minerals may depend in part on the existence of extralateral

rights.

The Legislature 1is in a position today to clarify this
uncertainty in the Law because on January 3, 1959, title to all
submerged lands in Alaska vested in the State. In 1960 the
Legislature enacted similar legislation which confirmed and
granted title to the surface of submerged lands to those
persons who in good faith had occupied or developed the lands

before statehood. AS 38.05.820 (1984). Now with lode mining



making a significant comeback in Alaska, the Legislature can
enact a comparable law governing extralateral rights. By
enacting the proposed legislation the State will recognize that
the owners of federal lode mining claims located prior to
statehood are entitled to extralateral rights under state-owned

submerged lands.

The areas of the State which will be most affected by
this legislation are Southeast and Prince William Sound,
although the Interior and other regions of the State where
veins or lodes may trend into submerged lands also may be
affected if federal lode claims were located on the veins or

lodes prior to statehood.
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THE ALASKA GOLD MIX. CO. v. BARBRIDGE et aL
(First Division. Juneau. December Term, 190L)

No. 49a.

L Tide Lands—Mines and Minino.
Lauds lying below ordinary high tide on the shore of the ocean
and arms of the sea in the District of Alaska are not subject to
location under the mining laws of the United States.

3. Mines and Minerals—Evidence— Patent.

As a general rule the recitals In a mining patent are conclusive
evidence of the estent and boundaries of the claim: other evi-
dence may be admitted to determine the location of the monu-
ments and boundaries called for by the patent.

8. Injunction—Trespass.
One who. within the District of Alaska, trespasses upon the
tide lands not subject to location under the mineral laws of the
United States, may be enjoined from sinking shafts thereon, and
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case, the court is compelled to the conclusion that the de-
fendants should be restrained and enjoined from further con-
tinuing the sinking of their shaft, or further interfering in
this behalf with the rights oi the plaintin.

It may be said in this connection that the situation of the
parties plaintiff and defendant are not the same. The plain-
tiff has a lawful location, and, under the mining laws of the
United States, a lawful right to pursue its vein on its clips'
beyond the side lines of its claim and wherever it may run;
and while, as before observed, the lancts below mean mgn
tide are reserved from sale, it is believed that the law giv-
ing a party the right to follow all veins, the apices oi which
are within the limits oi~his claim, even outside of the side
lines thereof, would permit him to go below the waters ot
the sea in following such vein, without trespassing any law
of property existing in the United States.

The temporary injunction heretofore issued under the or-
der of this court will therefore be made perpetual, and the
plaintiffs are awarded their costs and disbursements.
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* DELIVER TO: JPOM

It *
* ORIGINAL a
* SENT: 03/14/86 TIME: 17:25 #
* FROM: ANNIE NEUBAUER K
N SUBJECT: POM/FAIRBANKS K
* PRINT DATE 03/14/86 TIME: 17:25 %lf

SENATE JUDICIARY COMMITTEE
SENS:  RODEY, KELLY, FAIKS, HALFORD, ZIEGLER

ALSO:  SENS COGHILL, FAHRENKAMP, BENNETT
REPS FRANK, M.W. MILLER, RINGSTAD, KOPONEN, DAVIS

FROM: ~ CHARLES DERRICK, 891 SELDOM SEEN RD., FAIRBANKS 99712
PHONE: HOME 488-3093 WORK 356-2160

RE: SUBSISTENCE  "HB28éP "

| OPPOSE THE MAKE-UP OF ANY SUBSISTENCE BILL THAT DOES NOT
ADDRESS A 'NEED* CRITERIA RATHER THAN JUST A "RURAL" CRITERIA. |

ALSO FEEL ANY BILL SHOULD PROTECT THE TRADITIONAL SUBSISTENCE
RIGHTS OF URBAN CHITINA DIPNETTERS,

EE R I S I S S I S S I I S I S S I S I I **************_H_**K

SENATE JUDICIARY COMMUTE!:
SENS: RODEY, KELLY, FAIKS, HALFORD, ZIEGLER

ALSO: SENS COGHILL, FAHRENKAMP, BENNETT
REPS FRANK, M.W. MILLER, RINGSTAD, KOPONEN, DAVIS

FROM: TIMOTHY S. STEVENS, P.0.BOX 80673, FAIRBANKS 99708

PHONE. HOME 456-1845  WORK479-4114

RE HB288 SUBSISTENCE

WHEN YOU CONSIDER ANY LEGISLATIVE ACTION DEALING WITH SUBSISTENCE

IN ALASKA PLEASE REMEMBER YOUR CONSTITUENTS IN THE INTERIOR AND
THEIR CUSTOMARY AND TRADITIONAL USE OF THE CHITINA DIPNET

FISHERY.
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A Summary of Federal Acts from 1870 - 1925 allowing
taking of Alaska animals for food or clothing.

1870: An Act.

Unlawful to kill fur seals on St. Paul and St. George
Islands except from June to October.

EXCEPTION: Natives may kill "such young seals as may be
neceisary for their own food or clothing"™ during other
months.

1902: An Act.

Prohibits "wanton destruction”™ of wild game.

Allows killing of game animals by native Indians or

Eskipo, miners, explorers, travelers "when in need of
ood".

1908: An Act.

Amends 1902 Act. Prohibits "wanton destruction" of
non-game wild animals and birds (except of eagles, ravens
and cormorants).

Allows killing of any game animal or bird for food or
clothing at any time by Natives, miners, explorers "when
in need of food".

1910: An Act.

Allows Natives of Pribilof Islands to kill young seals
"as may be necessary for their own food and clothing" and
old seals ™"as may be required for their own clothing and
for the manufacture of boats for their own use".

1925: An Act.

Allows an Indian or Eskimo, prospector or traveler to
take animals or birds during the closed season "when he
is in absolute need of food and other food 1is not
available™.

1940: An Act.

Allows Natives to take birds and animals out of season
"when...in need of food and other sufficient food i1s not
available".

Jan. 24, 1985:
Alaska Fish and Wildlife Federation v. Jantzen.

"In order to reconfirm that the "need" exception was
intended to apply to subsistence hunting. Congress
amended section 10 of the 1925 Act to allow Natives to
take birds and animals out of season “when...in need of
food and other sufficient food is not available®. Act of
October 10, 1940, ch. 845, 54 Stat. 1103-4." (Page 16).

"In the absence of regulation to the contrary,
subsistence hunting of migratory birds- for nutritional
(as opposed to cultural or other ) needs remains legal."
(Page 22).
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It is the intent of the Legislature that the needs criteria
provided for in Section 16.05.262 be consistent with the
customary and traditional language provided for in federal
legislation and with customary and traditional uses of wild
food resources by those in need as evidenced by An Act to
Prevent the Extermination of Fur-bearing Animals in Alaska,
cm. 139, 16 Stat., 180 (1870); An Act for the Protection of
Game 1in Alaska, ch. 1037, 32 Stat., 327 (1902); An Act for
the Projection of Game in Alaska, ch. 162, 35 Stat., 102
(1903); An Act to Protect the Seal Fisheries of Alaska, ch.
133, 34 Stat., 326 (1910); An Act to Establish an Alaska

Game Commission, ch. 75, 43 Stat., 744 (1925).
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BILL SHEFFIELD, GOVERNOR

REPLY TO:

] 1031 W 4th A VENUE

DEPARTMENT OF LAW Loz wa

ANCHORAGE, ALASKA 99501
OFFICE OF THEATTORNEY GENERAL PHONE: (9071 275-3550

March 21, 1986 [ 1st NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701
PHONE: (907) 452-1568

The HOI‘IOI’able Patl’iCk ROdey TffDUCH K - STATE CAPITOL
Alaska State Legislature JUNEAU. ALASKA 99811
P.0. Box V - State Capitol PHONE: (907) 465-3600
Juneau, Alaska 99811

Re: SCS CSHB 288:
Subsistence bill
AG File 663850375

Dear Senator Rodey:

In order to assure that the Department of Law has a
complete record of the history of the subsistence legislation, |
would appreciate receiving copies of the tapes of any hearings
and meetings held by your committee on SCS CSHB 288, and copies
of any log notes and minutes.

Thank you very much.

Sincerely,

HAROLD M. BROWN
ATTOPVNEY GENERAL

By:
Larri lrene Spengler
Assistant Attorney General

LIS:rn

cc: Art Peterson



March 18, 1986

Chairman Pat Rodey

Senate Judiciary Committee
Alaska State Legislature
Pouch V (MS 3J00)

Juneau, Alaska 99811

Re: HB 288
Dear Sir,

My name is Lee Stephan, [I"m an Alaska Native Leadership participant (ANLP)
for the 1985-1986 session. We were present in the Senate and House floor"s
and were individually introduced during the week of March 10, 1986. 1 am
from Eklutna Village/Chugiak Area district unknown. 1 am writing in regards
to HB 288, " An Act relating to the taking of fish and game for subsistence
and personal use.”™ My personal opinion of this bill is it attacks all Alaska
Natives rights to be who they are. It sets a precedent to the beginning of
eliminating the traditional Alaska Native life s«./le no matter where we are
located.

In the recent efforts to retain our culture, tradition, heritage and life style
this bill strives to do the opposite. How would you appreciate someone telling
you, you can"t eat beef, chicken or pork you must eat seal, whale and fish? The
foods eaten by native people has also to do with our general health, availability
of alternative resources, how wealthly one is does not con™ «er this asp. ct.

In the Constitution of the United States of America it says something to this
effect, "We the people whom are created equal...".

On behalf of the people who developed this constitution Mr. Stewart signed the
Treaty of Cessions which stated something to this effect, the aboriganal people
of this territory shall be left alone as they always were. | believe they were
referring to life styxe, traditions, culture, ect.

Again on behalf of the U.S. of America Mr. Nixon signed the Alaska Native Claims
Settlement Act (ANCSA; which stated about the same thing(1971).

And still yet American National Interest Lands Conservation Act (ANILCA) this
commitment was again reaffirmed on behalf of the people whom abide by the U.S.
of A. constitution.

But now (1986) that a hand full of people whom do not abide by their word have
a seemingly loud voice, our law makers are considering breaking still another
agreement with native people.

From what | have learned while in Juneau the subsistence question seems to break
down into four parts. 1) Geographical Area hense urban & rural 2) Traditional,
Customary 3) Wealth, availablity of alternate rasources and, 4) Local residency.
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I am of the belief that Alaska Natives, be they Inupiak, Yupik, Aleut, Athabascan,
Tlingit, Haida, Tsimpshian have superseding precedence no matter of our wealth,
Lradition, location, or residency. (See U.S. of A. Constitution, Treaty of Cessions,
ANSCA, and ANILCA.)

What question you are trying to settle here is subsistence used by other nation—
alities who migrated to Alaska and settled either urban or rural areas.

Subsistence uses are defined by state law as the "customary and traditional uses
in Alaska of wild, renewable resources for direct personal or family consumption
as food, shelter, fuel, clothing, tools, transportation, for the making and
selling of hand crafted articles out of non-ateable byproducts of fish and
wildlife resources taken for customary trade, barter or sharing for personal

or family consumption.”

Yes | grant you that in this day of over population and the western idealisms and
values you should identify fish populations and games stock which are customary
and traditionally used for subsistence and implement harvesting regulations.
Native value was to take only what you need, kill only wha vyou will eat but the
western world introduced completely different values.

But to begin making different classes of native people by inserting rural goes
against what America stands for. (See AS 16.05.330 Section 7. You people can"t
seem to get over the notion there should be different classes of people.)

If HB 288 1is approved, AS 16.05.258(b) "Reasonable opportunity to satisfy the
subsistence uses.”™ Again you impose apond us your domination, consider whom is
on the board whom decides if there has been a reasonable opportunity when they
would permit this so called reasonable opportunity and this section is contra—
dictory to why this law is being introduced.

Isubsistences reg"s. would only be imposed upond the findings that the
r ..-—--—-—- was low. But in the same breath you say you would then allow for others
lower priority uses also.

Some peoples reasonable opportunity definition may be "one day" and then you
"allow".

AS 15.05.258(c)

Tier Il We in Eklutna Village, 27 miles N.W. of Anchorage have customary and
sometimes direct dependency, are local residence and at times have alternatives
depending on cash flow, but are under the, "personal use", category which is not
to our best interests.

Tier Il also hits the nail on the head! Quote the effect of this will be to
leave more game for sports hunters unquote. This bill is not for subsistence
users but for the sports hunters benefits.

AS 16.03.330 the boards are required to adopt a permit program when the subsistence
preference requires reduction in the harvest by non-subsistence users. Think of
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the things a basically white dominated board can do wrth that.

Section 9 AS 16.05.940 "Personal Use fishing", we have a commercial fishing sigtic,
but put up fish (subsistence), and sell some of it. We fish below Eklutna Village
in the Knik River and hook and line also. Under personal use, when fish and game
gets low we; Eklutna, Cooper Center, Minto, Mentasta, Keniatze, and other chesi
Tribes, shall have to have the second opportunity to feed our familes after,

"rural subsistence”™, preference has been "reasonably" exercised, along wit” the
now majority uses, (ie; sports hunters, catch and release, ect..) We in these
areas, (see Ak. Dept, of Fish and Game, Div. of subsistence, traditional resource
uses in Knik Arm area: History & Contemporary patterns, Technical paper //5 by
James A. Fall, Juneau office) Live the traditional life style, with these days of
shrinking job opportunities, welfare, food stamps, social services, ect.. you take
away our traditional right we basically starve. (See native hire statistics
present time then project.)

What 1is also disturbing is you are trying to regulate what | can give away, and

if | can give away anything. Availability of Alternative resources is a good line.
When times were bad we would eat squirrels and not moose, because there was no
moose. Think on that a while.

My personal recommendation as a registered voter in this state and a Alaska
Native, of the Athabascan tribes is to rewrite or vote against this bill.

Thank you for your kind consideration pertaining to this matter.

Sincerely,

Lee Stephan
Executive Director
Ikluat INc.

ANLP 1985-1986

CC: Frank Ferguson - Note: Mr. Furguson please distribute to
all bush caucus members.
Rick Halford
Tim Kelly



BIRCH CREEK VILLAGE COUNCIL
Birch Creek Village
March 20, 1986

Senate Judiciary Committee
Room 504 - Capitol Building
Junear, Alaska 99811

ATTN: SjZsTLGLZFFA-J
Dear $0cLsurj

Recently, Statewide Village Delegates gathered in Juneau for the
annual "Village Participation Workshop™, sponsared by Rural Cap, to
discuss common problem areas and methods that Village Councils could
use to voice their concerns and actually gain recognition.

One of the major issues was SUBSISTENCE, Alaskan Natives are deeply
concerned about the possibility of "traditional Hunting and Fishing”
becoming absorbed into a single, statewide system. Rural Alaskans
would no longer be given priority for SUBSISTENCE Hunting and Fishing.

Traditionally, the Alaskan Natives have depended on - and still depend
on - Fish and Game as a source of Bartering and Trading; Food; Tools;
Clothing; Equipment (sleds, snowshoes, canoes, etc.); Cash for items
otherwise unobtainable. No true Alaskan Native would wantonly harvest
Fish and Game. The harvesting of Fish and Game occurs seasonally or
"in time of need”. To take Fish and GAme for any purpose other than
SUBSISTENCE, such as Sports or Trophy Hunting, would be contrary to
the very fabric of Native Lifestyle.

We urge our State leaders, those people who have within their power to
decide what SUBSISTENCE is and can control the harvest of Fish and
Game to take into consideration, that rural Alaskans are not wealthy,
the majority of us live in remote areas, most rural Alaskans are
economically deprived; therefore, we must be able to subsist for our

livlihoods as we have done for centuries. SUBSISTENCE is an economy to
rural Alaskans; Bartering and Trading natural resources provides Social
and Economic ties between communal groups. If the right to subsist is

taken from us, you will have removed an intregal part of the Alaskan
Native Culture.



We, as people of the land, ask that you take into consideration the
tradition of Hunting and Fishing by Alaska®. Stives, and understand
that you dealing with the very economical m PE of our society.

Respectfully yours,

5usan James,-Vice President
Birch Creek Village Council

On behalf of Group #8 of the
Village Participation Workshop
sponsared by Rural Cap

cc: Representative Kay Wallis
Senator John C. Sackett
Senator Robert H. Ziegler, Sr.
Senator Rick Halford
Senator Jan Faiks
Senator Tim Kelly
Senator Patrick Rodey
Terry Gottstin, Rural Cap
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The Honorable Patrick Rodey March 21, 1986
Alaska State Senator

Chairman, Senate Judiciary Committee

Pouch V

Juneau, Alaska 99811
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