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BILLS PASSED IN THE HOUSE (cont'd)

Library
Records_____
(confidential)

page 331

CSHB 157 (JUD)(AM). (cont'd)

Sec. 63. Repeals statutes related to the Alaska Cruncil on 
science and Technology, which expired June 30, 1983 under 
AS 44.66.010(a)(6).

Sec. 64 Adds to the Department of Natural Resources’ 
duties the duty previously assigned to district judges and 
magistrates under AS 22.15.110(4), repealed by sec. 25 of 
this bill.

Sec. 63. Incorporates the only operative provision of 
obsolete AS 44.81.030, which is repealed in the next section 
of the bill.

Sec. 66. The section is obsolete, except for the provision 
acenoea into an "active" section by the’preceding section of 
the bill.

Sec. 67. The section referred to in the last clause was 
repealed in 1980.

Sec. 68. Receals a provision made obsolete bv the reoeai f 
AS 42. .3 and'AS 42.25 in 1980 and of AS 02.05'and AS 42.10 
in 1984.

Sec. 69. The section , ' for repeal was made obsolete
by the termination of the i State Mortgage Association
in 1975.

Sec. 70. Effective dace ..ion.

On February 20 the Judiciary substitute was adopted. Amendment 1 
by Marrou was adopted. The Marrou amendment deletes a section of 
the bill that repeals AS 19.40.100(b) O'1 (James Dalton Highway.
Use of the Highway by Industrial of Commercial Traffic, "(b) 
'Industrial or commercial traffic' means (3) motor carriers engaged 
in commerce which are common carriers or contract carriers 
regulated by the Alaska Transportation Commission."), and replaces 
with a rewrite of that section with subsection (3) now
reading: "motor carriers engaged in commerce." (reflects repeal of
the Alaska Transportation Commission by initiative last November).

The bill then passed the Houce, 38-1-1. Nay: Furnace. Excused:
Martin. The effective date clause was adopted. Rep. M. M. Miller 
gave notice of reconsideration, and on 2/22 reconsideration was 
held until 2/25.

CS FOR HOUSE BILL MO. 180 (JUD). (see page 233). Reported 
back to the House February 20 by Judiciary recommending it be 
replaced with a substitute and that it do p?ss. Concurring:
M. M. Miller (Chair), Gruenberg, Clocksin, Pettyjohn and Taylor.

The Judiciary substitute provides the names, addresses, or other 
personal identifying information of people who have used library 
materials be kept confidential, except on court order (underlined 
language added).

On February 20 the Judiciary substitute was adopted and the bill 
passed, 38-1-1. Nay: Furnace. Excused: Martin. Rep. Furnace 
gave notice of reconsideration. Furnace brought up reconsideration 
on February 22 and offered an amendment that would have inserted a 
section allowing records of elementary or secondary school 
libraries identifying a minor child to be avaliable on request to a 
parent or guardian. The amendment failed, 16-19-5. The bill then 
passed the House, 31-4-5. Nays: Boucher, Furnace, Hanley, 
Pignalberi. Excused: Binkley, Collins, Jenkins, Martin,



COMMITTEE- REPORTS. (Senate)(cont'd)

Library

Re-‘n-d s ______
(c jntial)

Municipal 
Property Tax 
Exemptions 
(fire 
protection)

Midwifery 
(practice of)

CS FOR- HOUSE- BILL- NO-. 180 (JUD). (see pages 233 ;331 ;355).
Reported back to the Senate on April 18 by State Affairs with 
the committee recommending it be replaced with a Senate State 
Affairs substitute and the majority signing "do pass." Concurring: 
DeVries (Vice-Chairman), Kelly and Vic Fischer. Ray signed "no 
recommendation." To Judiciary.

The Senate State Affairs CS adds an exception: "Records of a
public elementary or secondary school library identifying a minor 
child shall be made available on request to a parent or guardian of 
that child."

CS-FOR HOUSE-BILL-NO.--2-53 (C&RA). (see pages 373 ;477; 504).
Reported back to the Senate on April 19 by Community & Regional 
Affairs with the majority signing "no recommendation."
Concurring: DeVries (Chmn.) and Sturgulewski. Coghill signed
"do pass." To Rules.

HOUSE BILL NO-.-335 (AMENDED), (see pages 532; 578; 593 ;634).
Reported back to the Senate on April 18 by Health, Education & 
Social Services with the committee recommending it be replaced with 
a HESS substitute, a letter of intent and that it do pass. 
Concurring: Fahrenkamp (chairman), DeVries, Sturgulewski and
Josephson. To Rules. The letter reads:

SCS HB 335 (HESS) provides for establishment: of a working 
group, appointed by the Department of Health and Social 
Services, to develop regulations governing the education, 
training, standards of practice, and discipline of persons 
engaged in che practice of lay midwifery.

It is che intent of the Legislature Chat working group members 
be appointed and the first meeting of the group held within 30 
days of the effective date of this act. Further, tc keep
costs of the working group to a minimum, it is intended chat 
meetings will be held over the state teleconference network."

The Senate HESS CS is a completely different bill and is similar to 
Sen. Fahrenkamp's SB 239. Enacts temporary duties and prohibited 
practices for midwives until a "Lay Midwives Working Group" can 
formulate and formally adopt regulations for the registration, 
training and education requirements, standards of practice and 
disciplinary measures for lay midwives.

The Working Group would consist of three lay midwives holding 
certificates from the Midwives Association of Alaska, one 
representative from the Dept, of Health & Social Services (DH&SS), 
and one physic_an or nurse midwife licensed in Alaska, all 
appointed by the Commissioner of H&SS, Directs the group to report 
to the Legislature by the 10th day of the 1986 session concerning 
its proposed regulations. DH&SS could not adopt the regulations 
until after they are presented to the Legislature.

Provides that registered lay midwives are not subject to regulation 
by the state medical board. Midwives who meet the training and 
education requirements could register with the Department of Health 
and Social Services.

p ag e 6 48



Revision Date: _______

STATE' OF ALASKA 1985 LEGISLATIVE SESSION
________________.FISCAL NOTE________________

REQUEST FISCAL DETAIL
8i11/Resolution No.: HB-180______  Agency Affected: Education_____________
Title: ...confidentiality or... Program Category Affected:
Li'braTy* records____________________ ___________________________ _____________

Sponsor: Clocksm ________ BRU, Program or Subprogram(s) Affected:
Requestor House Judiciary Alaska State Libraries__________________
Date of Request: 2/13/88

EXPENDITURES/REVEf UES: (Thousands of Dollars)
FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

OPERATING
100 PERSONAL 5ERYICE5

ZOO TRAVEL

300 CONTRACTUAL

<*00 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES

700 CRANTS, CLAIMS

900 MISCELLANEOUS
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1 CAPITAL 1 1 1 1 1 1
*

1 REVENUE 1 1 1 1 .1
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3THER 1
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•
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TEMPORARY

ANALYSIS: Attach a separate page if necessary

This bill has no fiscal impact on the Department.

Prepared By: Steve_Hole______________________________ Phone: 465-2800
Division: fntrmidinner's Office \ . - Date: 2/14/85

Approved by Commissioneffft&^r 1 / ]  Date: 2/14/85_______

Agency:_____ Department of Education7

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



MEMORANDUM State of Alaska
Harold Raynolds, Jr. 
Commissioner 
Department of Education

Confidentiality of 
Library Use Records

You inquired whether the State of Alaska has any laws 
addressing the confidentiality of state library records. You 
also' asked whether any state law would prohibit the use of the 
following st .tement on the- patron application form used by 
Library Services for the Blind and Physically Handicapped:

Records relating to recipients of Library of 
Congress reading material are confidential.

A review of the regulations and statutes disclosed no law specif­
ically addressing this subject. However, AS 09.25.110-. 120 , 
Alaska's Freedom of Information Act, may require disclosure of 
the information you seek to protect.

By enacting AS 09.25,. 110, Alaska has adopted a policy 
of open access to state records. -AS 09.25.110 provides:

Unless specifically provided otherwise, che books, 
records, papers, files, accounts, writings, and 
transactions of all agencies and departments are 
public records and are open to inspection by che 
public under reasonable rules during regular 
office hours. The public officer having the cus­
tody of public records shall give on request and 
payment of costs a certified copy of the public 
record.

Exceptions to this right of access are few and must be expressed 
specifically in the law. For example, AS 09.25.120 states, in 
part:.

Every person has a right to inspect a public writ­
ing or record in the state, including public writ­
ings and records in recorders' offices except 
(1) records of vital statistics and adoption pro­
ceedings which shall be treated in the manner 
required ty AS 18.50; (2) records pertaining to
juveniles; (3) medical and related public health

SUBJECT:

General

July 13, 19 8A '

FILEN0: 166-255-84 2 0 ’:^
TELEPHONE  NO:

Norman C. Gorsuch

DeYounj 
•Assistant .Attorney

i0'79l
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. records; (4) records required to be kept confiden­
tial by a federal law or regulation or by state 
law. Every public officer having the custody of 
records not. included in the exceptions shall 
permit the inspection,' and give on demand and 
payment of the legal fees, therefore a certified
copy of the writing or record . . . .

The only exception which may apply here is (4), 
"records required to be kept confidential by a federal law or 
regulation or by state law." The Library.of Congress apparently 
endorses a rule of confidentiality for users of Library of 
Congress materials but leaves the issue of confidentiality to the 
states to resolve under state law. If federal regulation 
provided that library use records be kept confidential, chose 
records would be protected under AS 09.25.120(4).

As previously stated, no state statute addresses the
confidentiality of library records. .The only state law which 
might allow che Department to protect these records from release 
to Che public is che constitutional right to privacy in the 
Alaska Constitution, which states: "The right of the people to
privacy is recognized and shall not be infringed." Alaska Const.
Art. I, § 22. The constitutional right to privacy is not abso­
lute. When confronted with a question whether information is 
protected under che right to privacy, courts engage in a 
balancing process, weighing the sensitivity of the information 
sought to be disclosed against the interest of public disclosure. 
See City of Kenai v. Kenai Peninsula Newspapers. Inc., 642 P.2d 
TTT6, 1323 (1982) .

Tension is inherent in the policy of open access to 
state records, on che one hand, and Che right of privacy, on the 
other. We have previously stated that che Freedom of Information 
Act was d'.signed Co encourage informed participation of cicizens 
in the process of government, to insure government’s accountabil­
ity, and to increase public confidence in the workings of the 
political system. It was not intended that the legislation be
used as a tool to pry into the private lives of cicizens. Thus,
we concluded that "any analysis of the extent to which the public
may have access to government records, therefore, must 
necessarily proceed from the hypothesis that the information 
revealed to the public will assist in accomplishing the
legislature's general policy goal. Thus, mechanical application 
of the literal language in AS 09.25.110 to all requests for 
public disclosure is inappropriate." 1982 Inf. Op. Att'y Gen. 1 
(Feb. 5; J66-314-82) (footnote omitted).
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Because the right to privacy is not absolute, you
cannot guarantee to a user that library records will remain
confidential. At the same time, the Freedom of Information Act 
will not automatically require that such records- be disclosed - 
upon a request. Each request will have to be examined on its 
peculiar facts before it can be determined whether the records 
should be released. The following guidelines should apply.

First, it must be determined whether the information,
requested is of the type that should be protected by the right of
privacy. In other words, is the information requested sensitive. 
Falcon v. Alaska Public Offices Commission, 570 P.2d 469, 479 
(Alaska 19 7 7 ) . Certain medical information, financial records, 
and a person's age previously have been found sufficiently 
sensitive to be protected from disclosure. Id; 1982 Inf. Op. 
Att'y Gen. (May 25; J66-513-82); 1982 Inf. Op. Att'y Gen.
(Feb. 5). Depending upon the request, disclosure of library use 
records could reveal the fact that one is blind or physically: 
handicapped and the., library - or reading material, one : has 
consulted. It is our opinion that both of 'these facts are 
sufficiently sensitive to be protected by the right to ] rivacy.
An individual's physical ills and disabilities are among ;he most 
sensitive of personal and psychological sensibilities. See 
Falcon, 570 P.2d at 478, quoting Rowe v. Ingraham, 403 F.Supp. 
931, 937 (S.D.N.Y. 1975) (reviewing" constitutionality of legisla­
tion requiring disclosure of patients receiving prescriptions for 
particular drugs). We also believe that disclosing the library 
materials used by a person would violate this right to privacy. 
Knowing what a person reads could reveal che most intimate and 
personal facts about that person. The privacy of ones thoughts
should be basic to individual libercy. As the Alaska Supreme 
Court recently stated, "Article I, section 22 foscers and pro­
tects those values and characteristics typical of and necessary 
for a free society. Some of these are the- sharing of thoughts
and ideas, personal trust between individuals, free expression,
and individuality." City and Borough of Juneau v. Quinto, __
P.2d __, Op. no. 2841 at 6 (June 29, 1984) (criminal case). We
do not believe those privacy interests can be adequately protected 
by advising a library patron in advance that use records are 
public documents. Such a notice could work a subtle form of 
censorship, influencing the selection of books or library 
materials.

Second, the public's interest in the information should 
be examined. Possessing information on who has used certain 
library materials, for example, could enable the possessor to 
target certain individuals for harassment. Such use of public 
records is a clear abuse of AS 09.25.110. It does not further 
the statute's purpose of opening the conduct of government
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business, to public scrutiny. A legitimate interest, however, 
would be in opening the administration of the library to public 
view. That interest would be served by providing the records but 
deleting all personal references.

In sum, absent special circumstances, we find the 
balance weighs against disclosure of the names of persons using 
the library. Disclosing use records, while deleting any 
references which would allow the library patron to be identified, 
should, in most cases, satisfy the policies underlying the 
Freedom of Information Act without interfering with privacy 
interests. There may, however, be some instances in which the 
release of names is necessary to accomplish an important public 
interest. Such requests should be reviewed on a. case by case 
basis with advice from the Department of Law. -

You stated in your letter that 21 states have statutes 
addressing the confidentiality of library use records.- You may 
wish to approach the -legislature and request legislation speci­
fically addressing this issue. In the meantime,- you -' cannot 
provide any absolute assurance that user records will be kept 
confidential. If library records are requested under 
AS 09.25.110-.120, I recommend that you respond by providing the 
records but deleting any personal references. If that response 
is unsatisfactory, you should refer the matter to the Department 
of Law to determine whether the interest in disclosure outweighs 
the privacy interests involved. • . ...

JHD:jg

cc: Linda Tooiska
Rick Roberts



MEMORANDUM State of Alaska
TO:

FROM:

Haney Gustavson 
Government Relations Committee 
Alaska Library Association .

. ' ... , TELEPHONE NO: 465.2gi0

_ • . . I
Margaret Lelbowitz ■ - s u b je c t  confidentiality
Deputy Director .
Alaska State Library .

Following Is a 11st of twenty-three states with laws providing protections 
of confidentiality of library circulations/use records as of Hay, 1984:

California 
Colorado 
Connecticut 
Delaware 
Florida 
Illinois 
Iowa 
Indiana

The Library of Congress 1s protected

For your Information, AS 09.25.120 shows that the Courts have interpreted 
Alaska's Freedom of Information Act to include municipalities and the 
University of Alaska.

Attached 1s a memo explaining the current status of confidentiality of 
records.

Also attached 1s an editorial form the Washington Post which seems to 
summarize the views.

Louisiana
Maine
Maryland
Massachusetts
Michigan
Mlnncjota
Hebraska
Nevada (7th to enact T 1981)

New York 
Oregon
Rhode Island 
South Dakota 
Virginia 
Washington 
Wisconsin

USC 13&. CRF 36:703.3 '

0ATE Jan. 17, 1985

FILE NO:

ML:tn

Attachments: 2



MEMORANDUM State of Alaska
TO:

Tne Honorable Don Clocksin 
Alaska House of Representatives

=ROM:
Richard B. Engen, Director 
Div. of State Libraries & Museums

date : February 1 9 ,  1 9 8 5

PILE NO:

TELEPHONE NO: 4 5 5 - 2 9 1  0 

SUBJECT. HB 1 8 0

As per your request, following yesterday's hearing on HB 180 which brought out 
a potential concern about this bill's fiscal impact on smaller libraries, the 
State Library conducted a limited telephone survey. The concensus of the 
librarians contacted was that the confidentiality requirement would not have a 
significant fiscal impact, unless very fast implementation/change were 
required under the law. Remarks included:

“Mo problem...it involves time not money1'
“Just another detail to worry about"
can handle "as long as we have a grace period"
"could be implemented without too much of a hassle"
"might need a little time...agree with law— can't let day to day problems 
get in the way"
"it would be nice to have an automated circulation system"

Several libraries contacted already used a system that does not have borrower's 
names written on book cards. These included maintaining registers of books 
borrowed, patron registration numbers, mechanical book chargers (numerical); 
and attaching book cards to a throw away patron name card. One point 
emphasized was need for training and assistance in meeting the requirements of 
the law and alternatives for charge out systems. This is a part of the 
on-going State Library service plan.

School and/or Puolic Librarians were contacted in Mome, Savoonga, Unalakleet, 
Seward, Lake & Peninsula School District, Ketchikan, Haines, Juneau school 
libraries, Centralized Correspondence Study, Wrangell, Sutton and Petersburg.

cc: Mary Hakala

02-001A(Rev. 10/79)



February 20, 1985

Honorable Don Clocksin 
House of Representatives 
Pouch V
Juneau, Alaska. 99811 

Dear Mr. Clocksin:

As an interested group the directors of the research and resource 
libraries under the state plan for library development, "Libraries 
for All Alaskans," would like to express support for your bill, 
H.B. 180, which assures the privacy of individual library records. 
This issue, as you are aware, has been a prime focus of librarians 
in our state, and your sensitivity to that focus appreciated 
and strongly endorsed.

Please do not hesitate to call on us for any manner of support 
for H.B. 180.

Sincerely,

Richard B. Engen, Director 
Division of State Libraries 

and Museums
Executive Director, Cannunity Services 
Fairbanks North Star Borough

Robert H. Geiman, Director of Libraries 
University of Alaska, Fairbanks University of Alaska, Anchorage

Donna Pierce, Director
City/Borough of Juneau Libraries

Keith Revelle, Municipal 
Librarian 

Anchorage Municipal Libraries



Register 86, July 1983

ARTICLE 3.

INSTRUCTIONAL STANDARDS

4 AAC 52.300 -  4 AAC 52.499 
(Reserved)

EDUCATION 4 AAC 52.500 
4 AAC 52.520

ARTICLE
PROCEDURAL RDS

i
Section 
500. 
510. 
520.

530. 
540. 
550. 
560. 
570. 
580. 
590. 
600.

610. 
620.

Complaint procedure 
Parental access to records 
Parental request for amendment o f 
records
Parental consent for release o f  records
Parental right to independent evaluation
Availability o f hearing
Impartial hearing officer
Appeal to department
Placement o f child during proceedings
Appointment o f  surrogate parent
Qualifications and duties o f  surrogate
parent
Removal o f  surrogate parent 
Rights upon reaching age o f  majority

4 AAC 52.500. COMPLAINT PROCEDURE.
(a) The department will review, investigate, and 
take appropriate action on complaints alleging 
that a district or other educational agency is 
acting contrary to the requirements o f this 
chapter.

(b) Any person may file a complaint under 
this section with the Department o f  Education, 
Office for Exceptional Children, Pouch F, 
Juneau. Alaska 99811. (Eff. 7/1/83. Reg. 86) 

Authority: AS 14.07.060
AS 14.30.180-14.30.350

4 AAC 52.510. PARENTAL ACCESS TO 
RECORDS, (a) Except as provided in (c) o f  this 
section, each district shall permit a parent to 
inspect and review any record relating to his 
child which is collected, maintained, or used by 
the district under this chapter.

(b) A district shall

(1) provide a parent, upon request, a list o f 
types and locations o f records collected, main­
tained, or used by the district;

(2) respond to any reasonable request o f  a 
parent for explanation and interpretation o f  a 
record;

(3) provide a parent with a copy o f  a record 
upon request;

(4) permit a representative o f  the parent to 
inspect and review a record; and

(5) comply with a request to inspect, review, 
or obtain a copy o f  a record within a reason­
able period not to exceed 10 days and. in any 
case, before any meeting or hearing relating to 
the identification, evaluation, placement, or 
program o f  a child in which the parent may 
participate.

(c) A district may presume that a parent has 
authority to inspect and review a record re­
lating to his child unless the district has been 
provided reasonable grounds to believe that the 
parent does not have authority to do so under 
state or federal law.

(d) If a record includes information on more 
than one child, a parent may inspect and review 
the information relating only to his child. (Eff. 
7/1/83, Reg. 86)

Authority: AS 14.07.060
AS 14.30.180-14.30.350

4 AAC 52.520. PARENTAL REQUEST FOR 
AMENDMENT OF RECORDS, (a) A parent 
who believes that information in a record re­
lating to his or her child which is collected, 
maintained, or used by a district under this 
chapter is inaccurate, misleading, or otherwise 
in violation o f rights o f  the child may request 
that the district amend the record.

(b) The district shall, within a reasonable 
period o f  time following receipt- o f  the request, 
decide whether to amend the record. If the dis­
trict refuses to amend the record, it shall inform 
the parent o f  the refusal and advise the parent 
o f his or her right to a hearing under 4 AAC 
52.550.

(c) If a parent requests a hearing and the hear­
ing officer decides that the information is in­
accurate, misleading, or otherwise in violation 
o f rights o f the child, the district shall amend 
the record.

c

c

4-34.10
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For more information, contact: Johnny Ellis 465-3718

House Majority Leader Don Clocksin, D-Anchorage, today introduced House 

3ill 180, which would protect the privacy of citizens when they check 

out materials from Alaska's public libraries. Currently, cventv-r.hree 

other states have passed similar legislation. The American Library 

Association and the Alaska Library Association strongly support 

confidentiality of library records to protect individual privacy.

According to Representative Clocksin, the impetus for his legislation 

was the increasing number of requests nationwide being made of libraries 

for lists of the people who had checked out certain library materials. 

The American Library Association has documented cases in which 

information was requested for purposes other than legitimate police 

investigations.

Clocksin pointed ou\; that the Alaska Constitution explicitly guarantees 

an individual's right to privacy. "Alaska's Freedom of Information Act 

was designed to inform the public and ensure the accountability of 

government, and not to be used as a cool to violate che privacy of 

individual Alaskans." Circulation records kept by public libraries are



not public records in che general sense but are similar to medical 

records kept by public hospitals. "These records are strictly between 

the institution and the individual," Clocksin said.

A July 1984 Attorney General's opinion said no state law protects 

library circulation records, although the constitutional right of 

privacy reflects a policy that they should not be discJ jsed.

"3y filing this bill, I hope to implement that policy," Clocksin stated. 

"I don't feel we should rely on a court to rule favorably. 

Confidentiality of these records should be explicitly protected in che 

statutes."

ir 9 9
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O IL IMPORTS into the United States hit a 
pasJc in 1977, wiien they area nearly half of ail 

' the nfl tha* the country cnasumed. The following 
■}W they Rtartnd lo fall as the Aicpjcan oil pipeline 

..v ^ fp ir ia a  full operation. Thea^Sme the Ira nun ■ 
revolution, a hog* jump in pncei and two recca* 
■uoas. OO occsurotr-ion and imports fell for five- 
snd-a-hsif mus. [Jut lata bat summer tha pattern 
reversed iiaeif. Tno country's dependence on fureign 
ail iancs. climbing aznin. ’ ,

. Far tie present. there is no erwt danger. Oil mar- 
, " b u  are stack and—unJeaa the war between Iran ■ 

. and Iraq suddenly sprtso—there is no immediate 
' prospect of shortage or risk:*, prices. But the od is 
expensive and adds lo a nde deficit already a drag 
on economic cspamsion. For the Icager future, a ris- 
in? tread m a t  coly bauble. • ;.

Od imports are now up quite sharply, because oil 
use b up. la January 13S3. Aoerimns were burning 
oil zt « rats of MJ mdliua barrela a day. Last 
Doath the -ale wu over 17 million haneLs a day. 
The reasons aren't very strprainp. It's been ^err 
cold, and almost half of that incrraae wits fuel oiL 
The economic recovery is wed imder wnv. and peo­
ple.tre driving more. Industrial production is up, 
whici: mcniH that indur.trial fuel needs are also up

 —litisxiEh not nuril. The industrial engineers are
■" the cmmniona among energy conservationisu.
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It's imnortant to rncognire the ertraordrnary 
gams in constrvation since oil prices started to rise 
in I971L American energy consumption is sicnifi- 
huilly lower now than it was then—although the 
gross national product J.oi<isan.ji.-ncsi oco-fcurth.. 
the popiuation is up hy 23 million pcopln and there 
are some 20 million more care on the road. But the 
impact of rapid growth falls most heavily on oil im­
ports, and letting them run up will gonernlc—<u 
Amenrans have lunl ample opportunity lo see since 
1973—iis nun kind nf disaster.

It's Ume lo improve the incentives for conserva­
tion. Tlia meat conspicuous opportunities, as usual,. 
lie in (he use of .bsoiine. The price of gasoiine has 
been (rifling for three years now and, adjusted for 
inflation, is not much higher titan il was in 197-4. 
People seem lo be moving back to big cara. That 
rwinz; if it continues, will create havoc in an auto­
mobile industry that has been pushed hard by pub­
lic policy to build mostly small cars.''

How about wiring this moment of declining jss 
pricra to impose s slowly but steadily.rising tax on 
gasoline? Each nickel per r»llon addrd lo the gas 
tax would nol oniy heip baid down oil imports blit 
would bring in $5 billion a year. That's s serious 
ctintrihutinn in reducing ‘.he deficit—if anybody 
over at the White House is tenouslv interested in 
reducing tha deficit

Wild Read T
T T YOU GO to tire public library and take out a 

. 1 book cm how taiiesi »ttfi hcod lice, improve your, 
sm life cr form s maw p,iliucal party, do you want 
the whole world ta. kmnv about it? Shouldn't you be • 
allowed to check out a racy novel ur the la'ogiAphy 
nf Karl Marx without having to explain 'our mo­
tives to snyone? Tbe American Library Association 

' ibioks wo ami has taken a strong aland acninst 
releasing book circuJslinn rernrtts. Twemy-twn. 
suites, including ilarJand and Virginia, have 
sdupted legislation specifically protecting theM; 
records, and while there is no such statute in the 
District it is tha policy nf citj iibrariw not to re­
lease such recorna.

Did you even think this was i  problem? Well, it 
is. The executive director of U>e Moral Majority in 
the state of Wssninglim iisked for the rirruiauoo 

' reoirtls qn_a sex eriucatuin film. Penu.'n.’' etaimnig to 
be inveaugarore have sougtit to ublam mforniaUon 
on tbe rmdin; hahitaof susp-erted iqdividuala. And, 
it should be noted, vriters and reporters occisiuii* 
ally Cnd hems of interest on tlicse bat3. In fact the 
ALA toy* that the only people wlw ainststentiy op-'

■» v- s .- ^

pose library privacy iegislau'on in the states are 
journalists. It isn't right In a Isgitttnare aimuval in- . 
vesiiration—dirl John Smith, whow wife expired 
shnrdy after a beef itroganuiT feast '-aka out thnt 
book on poisonous mushrooms?—rirculatinn Ibta' 
can be ohtained with a juhpoens. Tn all other cases, 
they ougr to lie considered private.

It will be argued that circulation lbta are public 
reenrda and that they ought in be mode av,ul3hie to . 
any interested member nf the public Not so. They ore 
Pitly public in the sense that medical records kept hy 
the city hcppital are pulilic hwxiuse they are created 
and kept by a pubiic instiluuiin. WTiiie muut data 
alx*it :he o|iemfjim nf a publicly funded service 
should lie available—mtnrmBtinn about ariminislra- 
tion. openuons and buileet for example—other files, - 
»urh as health reconis or income tax returns, are pcre 
vm.il and sboukl !<■ proterted. An individual's choice 
of reading material falls into litis categoiy. Ij'jrarians 
and stuie IrgylaUires that have sdupLed protective 
policies and laws have a'rrecdy drawn the fine line 
between the publics right Ui public uifcrmation and 
the individuals right to read in peace.

______ * w.

"  Terror:i
• a is rranic thst l ie  !r t s f ik ivr iJJ ia ^/W w r.' 
Pwn'i wrv* TV* fuTnr Ektix ’Insi; uvt c
pngs. Frit 1̂  onukt Pod no ‘ibnsfum *,h-

\ in/irm»tkn cf Fovwt jrwyvmenl b  fin. no
, ■'rmir.u rnta p ix —* nrxw «n r s \ j s  JT- fcrnw '
v to# in tha mtm >rr»s rtend that -*1 tutm-j.
Juna 1S9CL taro c£ Ahi N'idai's u m r ^ u . m r n r  
»<t» reknwd fnxn dvtmtion tn Hulrarvi 21. ifvli
snd t-Scir *rcpnns rrUuvd si Urm An rt i
r ir ii btrrveTtuou by the Uulxw-ui Enu >«x*.v« t
h**y in ltxA«i«l It ihCH  a n a r f  Un LVain
muit tulmtwvr M ln ltw of the S svt Kut r i
L'rjorv ,md iti mU-rvKiooo tn r-V-sw the of U-mr
temrau maht rcrarxufcly be Uilin Us to PiU-
indiat* Soviot ouipnrt frr ten nrxwa; Jtci-rs I
repeooGy in iigiir of tha conumiirg rile- vv lm  In
taiiorn' of a SnvwrTtulnrun mJe m the Noe r 
jttrrirsed aweeeinsun .if I\y« AAa t!^ re-.- ■ 
Pint It in tftjl. * , G.i» •-

Allhecn the Lxit in t  i< in tie -u- i»m: Ih-
pert -vrvn qooceri former CIA .iirccirr Snicv mi

^Cohm  iehn Biidg-

-----

Traveling t/ui Bell way
71 ii i a in rrply to Prxt'a Th^ fWtw? 

fmnt-p^e v lid r  Feh. U on rviievfdhy
JnKia crainc * x x i« r\ lA  <v> Ui? I) r.oiflj! -' 
Bfltvk-jiy. I im  j ia t  in w r it e  iha hide* to
b̂ -3̂  of the «Wiil and a * i r K f of biurk sMfir L-
l  truck dnv**T ^hn avmded nin« Z) I^ttinjf
nin? cvr? m# sflcr i fofrrd k) pmrrr.V mnr! 
bmxc varjMy on ih»? IWtw«v ty, bl<cs only

lL on the infarorui lAnr^ j^n l f
<urtch d *  Cahm .'v»hn until ai’ter m»v
Gndite. The o r  nn<-)d nf me *»id- the um ir»*rv̂
dcniy *Jfr-fd and tunv*d. witixurt 3) t w w
wTimioc ‘rnffic v m  .hmvy in all mo/ly rr»uif*
Unc*. t ŵ>rd<xl hucutf him. hui aiuiw mNnn*-
behind me -ana .wxhrc r s r ind t five route*, u
mavinc v«a. \Vi*Ji «olil*^a»nd rrctina
•T^cuon. the tnKker. j «nnur£ If •iffinr*
pudcd !c(\ (Vito the <vr-f-fT̂-prTd. "move »hr rr.
4r~niy -inQin? median *md man* rretnov* the v
ai.Td tn ric Without I*er :*nme nf w|»n.

'pen! nnd skill I think emefcconni
. huih driwoi Irhind me w f I many hi«ir* »•
■amuid he dead. The nnfy penon many lhou.Mi
tnroird wns ih^ trurk drr.Tr. whu pa.v»line.
*«ved te« nil. She pit the *mJv ala* Thwe rrci*'
Lmn i#**«*rd hy die police, am1 the niferrd not a*
ca»ue nl Ibe nrrujcnt— th e  d r n t f  anvnne or jiiv
maxuiclhe U* It tin— itk the oh«rr\

N«*t mII arciimti are the fauit nuimc* n«»»r
of tnica dnven. jmce iu  inert*'

mAjiy s. tkorne i;:
Petlve^di • Gtenn 0*lp

Under Malawi L
In her irfirlo "Malawi (iehiilds Ex* 'he Unim*

entUon of Hvaibville vh irv « ParcnL** law differ I
jr ch. Of. Cary It* Murphy clamis. ar-ione v*nif «ta»»
other thinn. *iiat "She !*»wrr tradi* f«fiw*nnn
Uint.il nnirr tlut tried t l^ I'hir^** d«»a «wte» ite
not meet intenmiiMinl Vt.nl «Lirvivnn lien. o»l»m
of |hf (IriN-vf Ivn-ŝ i ImeRuti'ioiu "}"*•'»* •“t  .
0»nni":ifwuf.liifi*u" •

Th#»re ir» err La in f.Kt« The Pmt hifl the
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UNPEP. CL?REENT 
LAW, RECDPP5 OF 0OOKS 
YOU WHHPPAW FROM 
THE Ll&EA&y APS 
PUBLIC RECDRp/

Wr r**r* J ■IS'

The confessions 
of a nicotine eater

ITS NOW BEEN 40 miserable days. That’s too 
early to claim victory, though it is the longest I’ve 
ever made it without giving up. And, yes, there has 
been a bit of backsliding, a cigarette or two on a 
couple of occasions when I forgot my nicotine gum.

Still, I think I'll make it this time. It's not just 
the 2,400 cigarettes I would have smoked since the 
first of the year— 2,400 conscious decisions not to 
do something that had become as natural as

By Jody Powell
breathing. I think it's because I just don’t th*- 
myseif as a smoker any more — tho»' 
knows, I do think about smoking.

In any case, I am at least in a - 
few observations on the und<-
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i r c c a  o i i u  uurcx uxDirucuun a e ro  m i .  m e
dump is about two-thirds fu ll.

me m atter oeiore me assemmy. m e  
M id-Hillside Community Council has

o fficia l who was fired when M ayor Tor 
Knowles reorganized his executh

Librarians
back bill
on privacy
by Beth Cunningham
T h n ca  W riter

A laska librarians, saying a 
person’s reading m aterial is p ri­
vate , gave strong support Tues­
day to a proposed state b ill that 
would keep lib rary circu lation  
records confidential.

Open records of what lib ary 
patrons check out would have a 
“ ch illing  e ffect," and keep some 
people from  reading anything but 
“ innocuous m ateria l,”  said  June 
Pinnell-Stephens, chairm an of 
the A laska L ib rary  Association’s 
Intellectual Freedom com­
m ittee. “ What I read is nobody's 
business," Pinnell-Stephens said .

Pinnell-Stephens testified dur­
ing a teleconference hearing 
w ith the state House Ju d ic ia ry  
Com m ittee on a b ill that would 
protect the names of individuals 
who checked out any lib ra ry  ma­
te ria l — books, records, maga­
zines.

Stephens, speaking from  F a ir­
banks to the House members in 
Juneau, agreed with seven other 
lib rarians or form er lib ra ry  
w orkers who a ll spoke in favo r of 
the b ill, which wa3 proposed by 
Rep. Don Clocksin, D-Anchor­
age. The committee passed the 
proposal which now w ill go on to 
the House floor for a vote.

R ita  D ursi, who represented 
the Anchorage chapter of the 
A L A , said lib raries now must 
open records to anyone who de­
m ands to see them. “ Before, li­
b raries didn’t have a legal leg to 
stand on," D ursi said of a li­
b ra ry 's right to keep records p ri­
vate .

The only negative testimony 
cam e from Cam Carlson, who 
led “ Parents In  Action,”  a c iti­
zens’ group formed to protest a 
book on homosexuality availab le 
in  a Fairbanks public school 
Carlson said people found out 
that she had checked out the 
book, but it did not bother her. 
" It  ju st runs off your back”  if 
others find out what you’re read­
ing, she said. Carlson said “ an 
aura of suspicion" surrounds the 
proposed b ill SaaCQPfldentUhty. page B-S

G R O U P T U R N

These sk iers broke A laska's group turn record fo r cross country 
sk is Sunday at A rctic V alley. The old record was seven sk iers. 
The new record was accomplished w ith 57 people. An attem pt to 
break the world record — 106 people —  might be tried in A p ril, 
says group coordinator B ill M itchelL P rizes w ere donated by 
R E I and A rctic  V alley Ski A rea.

Pfteto Or L a n o o  O rap ft lcs

L ig h t s  r e t u r n  to  h a w
AaadatcdPmi

Uh-oh, they cam e back. Those eerie 
am ber lights that dotted the c ity ’s skies over 
the weekend showed up late Monday for an 
encore.

The lights appeared at about 9 p.m . and 
seemed to float over west Anchorage. Spec­
tators and o fficia ls w ere at a loss to explain 
the lights’ source.

As m any as 12 lights appeared in the west­
ern sky . Some glowed alone, while others ap­
peared in crude designs or in  straight lines of 
three to four lights each.

"There  were a couple lights, be we 
couldn’t tell what they w ere ," said Roger 
Carpenter, team  supervisor at the Anchor­
age International A irport Federal Aviation 
Adm inistration control tower. “ We didn’t see 
anything on the tower rad ar.”

Federal o ffic ia ls dism issed the lights th 
appeared over Anchorage late Sunday as h 
a ir balloons, but the head of a balloonist 
group says he doubted the explanation.

A laska A ir M ushers Association Preside 
Don Reed said the c ity ’s hot a ir balloonis 
w ere at a banquet Sunday when the ligh 
were reported, and he baid “ nobody in the 
right m ind" would attem pt a night flig  
without proper gear.

“ There is only one balloon in town that 
equipped for night flying , and there’s on 
one set of lights,”  he said . "And that set isr 
even working.”

The m ysterious lights apparently wei 
visib le over the c ity  between 10:30 p:m . at 
11 p.m . on Sunday. They w ere reported to tl 
FA A ’s A ir Route T ra ffic  Control Tow er : 
“ foreign" objects, agency spokesman Pai
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Confidentiality bill draws key supportplane’s door 
4,000 feet

ere clung to him , the co pilot of a 
iece of cable to close his plane's 
over Southwest A laska Sunday. 
;tration spokesman Paul Steucke 
a twln engine Ryan A ir Beechcraft 
• the sm all a irlin e r took off from 
llage northeast of Bethel, 
e as Ryan flight 940, piloted by An- 
mson, flew  from Anchorage to St. 
d.
rom the cabin prompted Ryan co- 
)rage, to leave the c ra ft’s controls 
Beechcraft, Steucke said . There, 
d passengers held onto him , Lacy 
and used a section of support cable

at St. M ary’s at about 3:30 p.m ., 
ersonnel shortly after it landed at

t the a irc ra ft at any tim e," the 
sh continued to rem ain operational 
st of the flight.”
eechcraft does not feature a pres- 
er In juries were reported.

Continued from page B-l

Committee chairm an Mike 
M iller, D-Juneau, said the confi­
dentiality b ill, or "personal p ri­
va cy ,"  was entirely separate 
from any censorship o r book- 
banning issue. M iller, a co-spon­
sor of the b ill, said groups seek­
ing to remove a book from li­
b rary shelves still would Lave 
the means to do so.

Clocksin said the confidential­
ity  b ill was specific enough to ex- 
lude only a person’s identity 
from public records, so inform a­
tion such as how many tim es a 
book has been taken out or 
whether a book had been re­
turned still would be availab le.

Clocksin added two amend­
ments to the original proposed

b ill. One amendment says that 
any Information that could Iden­
tify  the person — nam e, social 
security or address — would be 
excluded from the lib ary record. 
The original b ill read that only 
the name would be excluded.

The b ill also was amended to 
say that law  enforcement o ffi­
c ia ls , with a court order, could 
request inform ation on who 
checked out m aterials when It 
was a m atter of public safety.

Clocksin sa la he doesn't feel 
the lib rary  confidentiality b ill 
hurts the public’s right to gain 
access to inform atluon. He said 
he feels strongly that public re­
cords should rem ain open.

" I ’m probably one of the lead­
ing proponents of freedom of In­
form ation," Clocksin said. 
"Th a t’s one of the reasons why I

Troopers Identified the pilot 
as Leonard M ack, 39, and said his 
body was taken off the mountain 
at about 0 p.m .

The a ircra ft was reported 
overdue on a flight from King 
Salmon to Cold Bay. Its  em er­
gency locator led searchers to 
Mount Venlam lnof, an 8,200-foot 
volcano on the A laska Peninsula.

decided to sponsor this b ill.1 I 
thought It would m ake the point 
more strongly. I  feel this (lib ra ry  
confidentiality) Is a legitim ate 
exception."

D ick Engen, president of 
A laska L ib ra ry  Association, said

22 states have enacted slm llai 
legislation and that Lib rarian : 
around the country hnve been re 
questing lib ra ry  confidentiality 
Clocksin said A laska librarian* 
requested that the state pass 8 
sim ila r law .

b disputed
“  tracto rs with private fill sites 

nvnllnhlo to them save thousands

Hom er — A civ ilian  mountai­
neering rescue team Monday re­
covered the body of a Peninsula 
A irw ays pilot whose plane 
crashed on the slopes of Mount 
Venlam lnof on the A laska Penin­
su la , A laska State Troopers said.

The Piper Navaho, carrying 
only the pilot, was reported m iss­
ing Thursday.

Rescuers recover pilot’s body
Associated Press

H ic k le  I n v e s tm e n t  C o m p a n y  d / b / a
T h e  M o te l C a p t a i n  C o o k  

W h a le s  T all 
C ro w ’s N e s t  
Q u a r t e r d e c k

is m a k in g  a p p l i c a t io n  f o r  a  
D u p l ic a te  B e v e r a g e  D is p e n s a r y  

L ic e n se  AS 04 .11 .090  d / b / a
F le tc h e r ’s 

L o c a te d  in  T h e  H o te l  C a p ta in  C o o k , 
928  W . 5 th  A v e n u e ,  
A n c h o r a g e ,  A la s k a .

• ’ Interested persons should submit written comment lo  their 
loca l governing body, the app licant dnd to the A lcoholic 
Beverage Control Board at 201 E. 9lh Ave., Anchorage, 
A laska 99501 or phohe (907) 277-8638.
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Remembrance of Things Past:’
! Just when yqu think (hire's nothing good 
led  to w o t r f  about, government comes along 
and remind^ you that paranoia Is your triend.
I  mean, of a|l tbe things I've ever thought to 
worry about — and, let me tell you, few 
people worry more extensively or more crea­
tively than I  do — fretting about Big Brother 
and The Library Books never entered my 

, mind. ,r  ' . .
Oh, I remember being a little nervous 

' when, as a [precocious adolescent, I  checked 
out a book'of Rex Reed Interviews garishly 
tilled , "Conversations In the Raw." I  blushed 
10 ways to Sunday as the librarian wordlessly 

, took my library card and processed Ibe book 
' — full, 1 was sure, of harsh judgment. But 
that was nervousness; this Is fu ll blown adult 
paranoia. Now we learn It apparently takes a 
special b i l l to guarantee that what we check 
out of a library Is nobody’s business but our 
own. j

Now we find out Rep. Don Clocksin has 
Introduced a b ill Ihat would make library ' 
check-out records confidentia l. Appuront|y 
last summer In Fairbanks, some folks wanted 
to know just who was reading those books 
about homosexuality In the library. I  have no 
Idea what conclusions they thought they'd be 
able to draw from such Information, but

aon 2 - 1 9 -8 S

suzan nightingale
people are funny like that. |

Other people, not surprisingly, apparently 
, thought what they read was nobody’s business 
| but their own. *

Here, the plot thickens. T ills being a sun­
shine state, the official state policy Is one of 
open access to public records. Now, ! like this 

' policy. I l o v e  this policy. T ills Is a W O N D E R ­
F U L  policy that serves the people of Alaska 
In a bunch of different ways. If the idea of 
government Is really that we elect representa­
tives because we can't a ll fit In one room, then 
It clearly follows that we don't need them 
deciding what's good for us to know.

But just because people have the right to 
existing government Information doesn't ue-

* v r — j   -Why should anyone iwant to?
i Uni J! .J ft i .
r

cessarlly mean th* government should k e e p  
records about things just because the technolo-
6y exists. Crim inal records, sure, property 
iformatlon, government loans, campaign con­

tributions — a ll that affects us In a public 
way. But r e a d i n g  habitsf And not even 
reading habits but checklng-out-book habits. 
Sbeesh. There must be other methods o f  1 monitoring book usage.

At least It's not'a problem In Anchorage. 
Our librarians not only don't keep permanent 
records (once you return a book, tne card Is 
chucked as a stringent matter of policy), they 
support Clocksln's b ill because they, better 
than anyone, know that people check out all 
sorts of books for a ll sorts of reasons. You 
start keeping (rack of what people read, and 
pretty soon you've got a bunch of uninformed 
opinions running around because people are 
too Intimidated to'go read up on the contro­
versial stuff.

Then the only defense Is to start checking 
out oddball assortments like "Reggie!" and 
"Remembrance of Things Past" both at the 
same time. Throw In a few ringers like, 
"Gurflcld Goins Weight" and let the gawkerx 
figure out what you really went In for.

So 1 guess I  like Clocksln's b ill, as far as It 
goes. I  l i k e  the Ideu that Information Is public

unless It Is specifically exempted, and his b ill, 
by Its nature, underlines that policy. And I 
don't think library records are anyone's busi­
ness, so I  have no qualms with telling people 
who want to know what I check out to get 

. lost.
But I fear Clocksln's b ill falls short of the 

real mark: Once the book Is back on the shelf, 
why should any library keep a record of who's 

• borrowed that book In the first place? So that 
If an ixe murderer runs down Fourth Averrue 
we can a ll run to the library and see If he ever 
checked out any books featuring ax murderers 
running down city streets and nail him at the 
trial? Not once in the nine years that Keith 
Revelle has been Anchorage's municipal Ii- 

i brarian hove police ever requested to see 
library records (which, as i said, is just as 
well, since Ihey don’t keep them here).

It's the r e c o r d ,  I t s e l l ,  not just the c o n f i d e n ­
t i a l i t y  that's at issue. Part of the strength of 
open records — a real policy of open records In 
any government — (s that only legitimate 
records w ill then be kept. To maintain Inap­
propriate records, end then call them confi­
dential, strikes me as only half a solution.

□ Suun Nlghllngsl* Is t Dally Nsws columnist. .
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RECORDS 
'  CERTIFICATION

I , the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.
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Rep. Pat Pourchot 
February 1986

SECTIONAL ANALYSIS 
LEGISLATIVE ETHICS LEGISLATION, CSHB 218

EXPANSION OF PUBLIC MEMBERSHIP ON THE SELECT COMMITTEE ON LEGISLATIVE 
ETHICS
Sections 7 and 8

Public membership on the committee is expanded from one to three 
people. The three would be selected by the Chief Justice of the 
Alaska Supreme Court and would be confirmed by a two-thirds vote of 
each house of the Legislature. Presently, there is one public member 
on the committee, chosen by two-thirds vote of the House subcommittee 
and two-thirds vote of the Senate subcommittee and ratified by two- 
thirds of the full membership of both houses.

The provisions in this legislation .vccommodate public sentiment to 
expand public membership on the Et.iics Committee and remove the 
possibility of charges of "legislative bias" by providing that public 
members are initially selected by the head of the judicial branch of 
government.

FALSE REPORTING 
Section 1

This provision reduces the penalty for false reporting of a possible 
ethics violation from a felony to a misdemeanor. The current penalty 
has been criticized as extreme and acting as a deterrent to the filing 
of legitimate complaints of possible violations. It is also ironic 
that while there exists a felony penalty for "false" accusation, there 
is no statutory penalty for legislators violating the ethics law.

EXPANSION OF THE ETHICS LAW TO ALL LEGISLATIVE EMPLOYEES 
Sections 2 and II

This change clarifies that staff employees of individual legislators 
and committees, range 18 and above, must comply with the provisions of 
the Ethics Act. Presently, it has been interpreted that the only 
legislative employees covered by the Ethics Act are those employed by 
a legislative agency— for example, House Research or the Division of 
Legal Services. There is no clear rationale for this discrepancy in 
the current law.
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DELETION OF FAMILY EXEMPTION FOR LOBBYIST DISCLOSURE 
Section 4

The current Act requires the filing of a notice in the Journal if a 
person covered by the Act has a "close economic association" with a 
registered lobbyist unless the lobbyist is a member of the person's 
immediate family. Similar notice requirements of "close economic 
association" with supervisors, legislators, and public officials 
currently do not contain this family member exemption.

There is no clear rationale for this discrepancy in the current Act, 
and section 4 of the bill removes this exemption for family members 
who are lobbyists.

REPORTING DEADLINES 
Sections 3, 4, 5 and 6

The deadlines for reporting "close economic associations," 
"representations before state agencies" and "conflicts of interest" 
are changed from the first to the fifth day of the legislative 
session. These technical changes will hopefully avoid the confusion 
thav faced those covered by the Act, particularly new legislators and 
staff, at the beginning of both this session and last session as they 
hurried to comply with :-he provisions of the Ethics Act. Several 
notices were published in the Journal beyond the first day of the last 
two sessions.

Section 3 stipulates that the list of specified loans to rersons 
covered by the Act be reported in the legislative journals by i«_jruary 
5. Although agencies are to provide the lists by February 1, there is 
currently no deadline for printing loan information in the journals.

CLEAN-UP PROVISIONS 
Sections 9 and 10

Section 9 drops the requirement for the Committee's semi-annual 
reports to print "informal advisory opinions." The Ethics Committee 
as a matter of policy does not issue informal advisory opinions. 
Thus, the current printing requirement is unnecessary.

Section 10 would allow a person elected to the Legislature, but not 
yet sworn in, to request an advisory opinion from the Ethics 
Committee. Newly elected legislators are most often the individuals 
in need of conflict advice. This change will help newly elected 
legislators understanu and comply with reporting deadlines.



PROPOSED AMENDMENTS TO CSHB 218 BY REP. POURCHOT 

AMENDMENT H ,  EXCEPTIONS TO STATE CONTRACT PROHIBITION

The Ethics law currently bars legislators and other covered persons from 
having an interest in a state contract or lease except in three specific 
cases: 1) competitive contracts under AS 37.05.230; 2) contracts of
less than $1000; and 3) a "standardized contract" generally available to 
the public at large.

The Ethics Committee has issued an advisory opinion (f?84-6) regarding a 
legislator having an interest in a company which gets state contracts 
for professional services. In this opinion the Committee found that the 
language of the first exception to state contracts was ambiguous. The 
Committee felt that the Legislature intended to except all competitively 
bid contracts, yet the citation only refers to the competitively sealed 
bid process used for "hard dollar" contracts. AS 36.98 covers the 
competitive "Request for Proposals" (RFPs) process used for professional 
services.

However, the Committee through a rather tortured analysis concluded that 
legislators could accept contracts for professional services with the 
state through the third exception involving a "standardized contra''t."

The issue was again raised later before a court. The case involved the 
award of a professional services contract to a company owned by another 
legislator. In this case the court, citing the Ethics Committee 
opinion, ruled against an unsuccessful bidder and said that a violation 
of the state's ethics law had not occurred.

Despite the opinions of the Ethics Committee and the court, the issue 
remains unclear and may again come up. If RFP-type competitive 
contracts are not to be allowed, then the words of this amendment should 
be enacted. The rationale is that while competitive, the process is 
subjective and favoritism could be charged.

If both "hard-dollar" and RFP contracts, such as for professional 
services, are to be permitted, then the language of the Act should still 
be clarified to read "by competitive sealed bid or by competitive sealed 
proposal" with the AS 37.05.230 citation removed. The rationale 
permitting these contracts is that we desire a citizen Legislature, that 
the State is deeply involved with many aspects of the Alaskan economy 
and that legislators may deal with state contracts in their regular 
business or work.

AMENDMENT // 2, DISCLOSURE OF CLOSE ECONOMIC ASSOCIATION WITH PUBLIC 
OFFICIALS '

Under the Ethics Act legislators and other covered persons must declare 
a close economic association with legislators, lobbyists, certain staff 
and certain public officials. "Public officials" are defined as those
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in "another branch" if the official has to file a financial disclosure 
statement.

The Ethics Committee in an advisory opinion (// 85-5) concluded that 
associations with municipal elected officials must be declared. 
However, it found that the statute was unclear because while municipal 
elected officials must file financial disclosures under state law, they 
are not normally considered officials in "another branch." This terra is 
most often used in reference to the executive, judicial, and legislative 
"branches" of government. The Committee concluded that it was not the 
intent of the Legislature to exclude municipal elected officials because 
they were not in another "branch," but rather to include them on the 
basis of their financial disclosure requirement.

The amendment would simply remove the reference to "another branch" and 
make disclosures required for close economic associations with all 
public officials who are required to file financial disclosures under AS 
39.50.

AMENDMENT #3, MEMBERSHIP ON THE ETHICS COMMITTEE

The House Judiciary Committee added an amendment to the original bill 
requiring that one of the three public members must be former member 
of the Legislature. It was felt that this would provide valuable 
experience to the decision-making process.

However, a concern has since been raised that it might be possible for a 
recently defeated legislator to be appointed who might not be removed 
enough from the Legislature to escapa criticisms of bias, particularly 
in potential cases or opinions involving his or her opponent.

The amendment would simply require at least a one-year lapse of time for 
a former legislator to be appointed to the Ethics Committee from the 
time he or she served in the Legislature.

AMENDMENT #4, TEMPORARY REPLACEMENT OF MEMBERS OF THE ETHICS COMMITTEE

On January 13, 1985, prior to the beginning of the 14th Legislature, the 
Ethics Committee met to issue an advisory opinion requested by a current 
member of the Committee. The requesting member excused himself from the 
discussion and voted on the advisory opinion (#84-6) pursuant to AS 
24.60.130(h). That part of the Ethics law also states that in the case 
of such a disqualification the presiding officer of the member's house 
shall appoint a temporary replacement for the particular procedings with 
the concurrence of two-thirds of the full membership of that house.

The Ethics Committee meets year-round and could have a member disqual­
ified from procedings, as did occur, during the interim when confirma­
tion of a replacement member is not possible. The amendment would allow 
the Speaker of the House or the President of the Senate to appoint 
another member of the Committee in the case of a disqualification when 
the Legislature is not in session. The temporary appointment would 
require the concurrence of a majority vote of the other Committee 
members from the respective house.
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A M E N D M E N T

Offered in the House By Pourchot

TO: CSHB 218 (Judiciary)

Page 1, following line 27, insert:

"* Sec. 3. AS 24.60.040(a) is amended to read:

(a) A person to whom this chapter applies may not be a party to 

oi have an interest in a state contract or lease unless the contract 

or lease is let bv competitive sealed bid [UNDER AS 37.05.230] or the 

total annual amount of the state contract or lease is $1,000 or less,

or is a standardized contract or lease which was developed under

publicly established guidelines and is generally available to the 

public at large, members of a profession, occupation or group. A 

person has an interest in a state contract or lease under this section

if the person receives direct or indirect financial benefits."

Renumbei succeeding bill sections accordingly.

Page 2, lines 21 - 23, delete all material and insert:

"(3) a public official who [IN ANOTHER BRANCH, IF THE PUBLIC 

OFFICIAL] is required to file a financial disclosure statement under 

AS 39.50;"

Page 4, line 15, delete all material and insert:

"legislature who has not held office as a member of the legislature 

for the 12 months before the aDDointment."

- 1 - 2 / 2 1 / 8 6



Page 4, following line 15, insert:

"* Sec. 10. AS 24.60.130(h) is amended to read:

(h) A member is disqualified from participating as a member in 

any proceeding before the committee involving a complaint against the 

member or an advisory opinion requested by the member. If the legis­

lature is in session when [WHEN] a legislative member is disqualified

under this subsection, the presiding officer of that member's house 

shall, with the concurrence by roll call vote of two-thirds of the 

full membership of that house, appoint another member from that house 

to act as a member of the committee in the proceeding. If the legis­

lature is not in session when a legislative member is disqualified, 

the presiding officer of the house of which the disqualified legisla­

tor is a member shall appoint another member from that house, with the 

concurrence of a majority vote of the subcommittee of that house, to 

act as c. member of the committee in the proceeding."

Renumber succeeding bill sections accordingly.

-2- 2/21/86



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  A D M I N I S T R A T I O N  p o u c h  c Im s-0210)
ju n e a u , A la s k a  99811

Dl VISION OF GENERAL SER VICES A ND SUPPL Y (907)465-2250

February 20, 1986

The Honorable Pat Pourchot 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Pourchot:

Re: HB 218

I am responding to your staff's request for additional 
information regarding Commissioner Eleanor Andrews' 
memorandum of January 28, 1986.

There are two main competitive procurement methods: (1)
competitive sealed bids and (2) competitive sealed 
proposals. Competitive sealed bids are utilized to acquire 
commodities, leases or nonprofessional services. Awards are 
based primarily on an objective low bid process. Competitive 
sealed proposals are utilized primarily to secure profes­
sional services such as architects, economists or other 
consultants. The award is primarily based on a subjective 
evaluation of submitted proposals.

If the purpose of HB 218 is to allow legislators to compete 
for both types of contracts, then the most appropriate 
change would be [BY COMPETITIVE BID] by competitive sealed 
bid or competitive sealed proposal.

I hope this is of some assistance.

Robert J. Link 
Director

RJL/mms
15/11D1/0220-01

>2 B 7 t .  H
TELECOPIER NUMBER 4652189



BILL SHEFFIELD , GOVERNOR

D E P A R T M E N T  OF A D M IN IS T R A T IO N  p o u c h  c  ims 02001
JUNEA U. A LASKA 99811 
PHONE: ($071 <165-2200

OFFICE OF THE COMMISSIONER

Ja n u a ry  28, 1986

The Honorab le  P a t  Pou rcho t 
A la ska  S t a t e  L e g i s l a t u r e  
P.O. Box V 
Juneau , AK 99811

Dear R e p r e s e n ta t i v e  Pou rcho t:
Re: HB 218

We have rev iew ed  you r p roposed  amendment. I t  ap p ea rs  th e  
i n t e n t  i s  to  a l low  a p p l i c a b l e  p e r so n s  t o  have an i n t e r e s t  in  
S t a t e  c o n t r a c t s  o r  l e a s e s  i f  th e  c o n t r a c t  o r  l e a s e  was l e t  
th ro ug h  a b id  p ro c e s s  which i s  p re d om in an t ly  bcsed  on an 
o b j e c t i v e  low b id  p ro c e s s .  I f  t h a t  i s  t r u e  I would s u g g e s t  
you change (BY COMPETITIVE BID) to  by c om p e t i t iv e  s e a le d  
b id .
Th is  would n o t  in c lu d e  c o m p e t i t iv e  p r o c e s s e s  w ith  a l a r g e  
p o r t i o n  o f  s u b j e c t i v e  e v a lu a t io n  such a s  c o m p e t i t iv e  s e a le d  
p ro p o s a l s  su bm it te d  f o r  p r o f e s s i o n a l  s e r v i c e s .  This t e r ­
m inology would a l s o  conform w ith  th e  language o f  th e  p r o ­
posed p rocu rem en t b i l l — SB 341.
I hope t h i s  i s  o f  some a s s i s t a n c e .

S in c e r e ly ,

E le ano r  Andrews 
Commissioner

EA/RJL/jbh 
8/11D2/0128-02
cc: D iv i s io n  o f  G enera l S e rv ic e s

& Supply 
Departm ent o f  A d m in is t r a t io n
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Ethics bill shows 
faith to

OFS *  ■< r ■
b le i ,

*•*. a?., *>-«•< 4. . . .
\ V ' •> -*• ••

. » • • **■ • r t  T H  » t f -  • • y . » ; . /

Rep. Pat Pourchot’s b ill to revise the legislature’s-^
Select Committee on  Ethics m ay not be the last w ord on "
legislative ethics but it ’s an im provem ent over current „  , „ . . . ,  „ -----------------------------------
law . . -  •! ..

Today the ethics com m ittee, w hich law m akers crea ted ,# .. M m v i .  i c C U a  i c ' n n a '  A '  
last year to settle conflict-of-interest and other questions'.'1 I v d k l  i u O U  v  H w  U  B I w  V I  
o f  legislative conduct, has seven members: six legislators y 
and on ly one m em ber o f the public. That’s an intolerable. • 
tilt tow ard the interests o f  the legislature.
- Rep. Pourchot’s b ill w ould  change the m akeup o f the' •• • BOSTON -  When the Nazi'

com m ittee to nine members: six  legislators and th ree ,,., death, camps are
public citizens.; W ith three public members, Alaskans there is a scene that
w ould  be better ensured diverse representation on the J't-}, - m7 An
com m ittee and a louder voice in its deliberations.'Judge °* V ,
Thomas Stewart o f  Juneau, the lone public m em ber m-" the steps to^he gasC
the com m ittee today, has excellent credentials for  the j o b W e - w h o  were no
but he should not be alone..*;bh-.-.c Vkv *£•,•>•  ̂ never fully know what it

- Rep. Pourchot’s b ill does not address provisions in the ^ke experience such horror r'
ethics legislation that a llow  the com m ittee to meet in “ „  V1 a world o f absolute
c^rot- Hno, it ,.,itU o nnvln.K nf  ^ ’ f ™ ’ But We knOWOne thing

from those who were theresecret; nor does it dispense w ith a noxious provision  o f  
the law  that labels anyone found guilty o f  m aking “ false 
accusation”  against a legislator a felon. • ; •

But there’s an extra bonus: A ll legislative employees 
above a range 18 on the pay scale — about the w age paid 
a secretary — w ould be required to report any close 
econom ic ties w ith legislators or lobbyists. This is 
especially important because o f the influence legislative 
staff can have on legislation and legislative delibera­
tions. , • •• • / '  ••

Legislators are talking o f  biting the bullet as they 
approach the final days .n Juneau. They couldn ’t find a 
better w ay to demonstrate their seriousness to the public 
purpose than by  approving Rep. Pourchot’s bill.

1 * j-. - v-

and survived: They, were sus­
tained by the faith that one 
day the human spirit would 
prevail, that mankind would 
see the evil for what it was 
and condemn it forever.

That is the framework in 
which to place President Rea­
gan’s statement that the Ger­
man soldiers, of Wdrld War II 
“ were victims just as surely 
as the victims in the concen­
tration camps." For what his 
words tell us is that he sees 
nothing unique in the evil of 
the Holocaust; he sees no dif-

with wanting to u 
sion of his Europe: 
month to sound tr 
reconciliation wit 
mans. It was und 
that he should wa 
ly to help Chance: 
the Federal Rep 
has so faithfully 
the president’s n: 
cies and who was 
exclusion from las 
ebration of the 
landing in Norma: 

But there is a'.
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tery visit
t ‘ . .i »
r cable went to Kohl from 
ae National Security Coun- 
il. But another White House 
fficial expressed certainty 
hat Kohl was asked by the 
lational Security Council es- 
entially tc ease his insistence 
hat Reagan visit Bitburg.

The weekend effort came 
ifter Reagan told Kohl, in a 
jrivate phone call on Friday, 
hat he would visit the mili­
ary cemetery at Bitburg, 
.vhere 47 Waffen SS soldiers 
ire buried among the 2,000 
lead. . . .W

wiil attempt to put puuiic 
pressure on Congress to pass 
a compromise budget propos­
al worked out by the White

least Ii percent. But i. : 
pledged to “ protect the pooi, 
elderly and disabled" in hii 
budget., • . - t

.1-V.'V-i 1 V* , ! ;_;V\ - 4corrections""-' r .V/V ■'
Tuesday's Daily News editorial on Rep. Pat Pourchot's 

bill to revise the legislature’s Select Commitee on Ethics 
erroneously stated that under the measure false accusa­
tions against a legislator would continue to be a felony. 
The bill actually specifies that false accusations would 
become a class A misdemeanor. ,

' •; ' ’
In a Daily News story April 16, a chart on local 

childbirth procedures provided by the Childbirth Educa­
tion Association did not make clear that the information 
listed related to Caesarean births only. In addition, the 
chart did not include the Caesarean rat^ at the Alaska 
Native Health Service Hospital, which in 1984 was 12.2 
percent, or 97 out of 798 births. In a related story.the same 
day, the word "clinics’', was incorrectly used. Native 
women are encouraged to have their babies at "field 
hospitals" or the Alaska Native Health Service Hospital/

x-. I s  f a s c i n a t i n g  . .
b u t , . . I s n ' t  t h e r e  m o r e  
t o  i t  t h a n  t h i s  l i t t l e  

s p a c e  o f  c o n c r e t e  a n d  
ba r s?

Our. shelter is full of 
puppies and kittens born 
into, a world where there 
simply are not enough 
homes for them. Even if 
you find homes for your 
pet's litter; it means that 
more of these animals go 
homefess. Don’t let your 
pet contribute to the ov- 
erpopulation of pet ani­
mals...spay or neuter to­
day! '*•“

APRIL IS LOW COST SPAY/NEUTER MONTH

'• V > - ' SPONSORED BY
PARTICIPATING ANCHORAGE AREA VETERINARIANS
Call your veterinarian for information and an appointment.

For information on adoptions, call or visit the 
MUNICIPAL ANIMAL CONTROL CENTER 

3 6 0 0  East Tudor Road 
562-1068
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Senate Judiciary Committee
Senator Patrick Rodey, Chairman 
Senator Tim Kelly, Vice-Chairman 
Senator Jan Faiks ^
Senator Rick Halford / j
Senator Robert Ziegler /

Representative Pat Pourchot 

House Bill 218, Legislative Ethics

As you know, the House passed unanimously House Bill 218, 
relating to Legislative Ethics. This bill builds upon the 
foundation of the Legislative Ethics Act passed in 1984.
In light of a couple years experience with the present 
Ethics Code, I introduced HB 218 to deal with some of the 
inconsistencies, weaknesses and criticisms of the original 
legislation.

The major change proposed by this bill would be the 
increased public representation on the Ethics Committee. 
Public membership is increased from one to three people.
In addition, the three would be selected by the Chief 
Justice of the Alaska Supreme Court, not by the 
Legislature.

The penalty provision for "false reporting" of a possible 
ethics violation would be reduced from a felony to a 
misdemeanor. The current penalty has been criticized as 
extreme and acting as a deterrent to the filing of legitimate 
complaints of possible violations.

HB 218 includes clarification that all employees of the 
legislature, range 18 and above must comply with the 
provisions of the Ethics Act. It also clarifies what 
types of state contracts legislators and other covered 
persons could enter into without a conflict of interest.



Page two
HB 218 - Legislative Ethics

Language regarding economic associations and filing 
financial disclosures is more explicit and tightened. 
Temporary replacement of members of the Ethics Committee 
is provided for in the proposal. A number of sections 
make reporting deadlines more realistic as does the 
section allowing legislators-elect to request advisory 
opinions from the Ethics Committee.

I believe this bill addresses many of the weaknesses and 
criticisms of our current law and feel passage can improve 
confidence of the public in the Legislature.

The draft Judiciary Committee Substitute you have before 
you, with one minor exception, is identical to the 
Committee Substitute adopted by the Senate State Affairs 
Committee, which I wholeheartedly support T believe the 
language in the State Affairs CS requires one minor 
clarification which is explained on the attached sheet.

-2-



Rep. Pat Pourchot 
May 1, 1986

Committee Substitute House Bill 218 (Judiciary)
Legislative Ethics

The language we are suggesting for a Judiciary Committee 
Substitute would:

On Page 3, delete lines 13 - 17 of Senate CSHB 218 (State 
Affairs)

(3) a public official who [iN ANOTHER BRANCH, IF 

THE PUBLIC OFFICIAL]

(A) is required to file a financial disclosure 

statement under AS 39.50; or

(B) is an elected municipal official;

Replace it with:

(3) a public official who (jN ANOTHER BRANCH IF THE 

PUBLIC OFFICIAL] is required to file a financial disclo­

sure statement under AS 39.50 and is not an appointed 

municipal officer;

This language would clarify that legislators would not have 
to disclose a close economic association with appointed 
municipal officials. The existing language implies that 
elected officials do not file financial disclosure 
statements.

- 3 -



Notes on Ethics Legislation

* Sets ethical standards in the law for state agencies, boards 
and commissions, university and railroad employees.

- Reduces confusion
- Makes sure everyone knows the rules and sticks to them
- Enhances public confidence

* Sets up independent ethics commission.
- Takes over some of the duties of APOC
- Seven members
- Appointed by Gov.; approved by Leg.
- Only one can be a public official

* Board will be set up in July of 1986.
- Advisory opinions open up January 1987
- Actual rules go into effect July 1987
- That gives people with conflicts time to work them out

* Sets up a process for making, processing and hearing 
complaints about alleged violations of the code.

- Information gathering and investigations are confidential
- Formal proceedings are public.

* If employees are unsure if they have a conflict, they can ask 
the ethics board for an opinion.

- Eliminates doubt in the employee's mind
- Recognizes there are honest or unintended conflicts
- Sets up an education program on the ethics code for 

executive branch employees

* The code is flexible.
- Ethics board will have flexibility to distinguish between 

unavoidable or insignificant conflicts and substantial 
ones that deserve action

* The code prohibits:
- Misuse of position for personal gain
- Accepting gifts that "a reasonable person" would conclude 

were given to influence a decision
- Using "insider information" to get a jump on the public
- Accepting a loan, grant, lease etc., if you can influence 

the decision to award it
- Giving advice or assistance to someone who has a matter 

pending before your agency
- Having work outside of government that conflicts with your 

state job
- After leaving state service, representing (for pay) anyone 

on a matter in which you had "personal and substantial 
involvement while on the state payroll

- Knowingly helping someone violate the ethics law

* The code also protects state employees who "blow the whistle" 
on wrongdoers within government.

ethic notes/RB2

/o>



§ 24.55.340 A l a s k a  S t a t u t e s § 2 4 ,6 ( ) . ( ijh

Effect of amendments. — The 1985 repealed paragraph (3i. which di-iin>
amendment, effective January 1, 1986. "municipality."

Sec. 24.55.340. Short title. This chapter may be cited as Tli. 
Ombudsman Act. (§ 1 ch 32 SLA 1975)

Chapter 60. Standards o f  Conduct.

Cross references. — For limitation of SLA 1984 in the Temporary and Spec)..:
applicability of this chapter to acts com- Acts,
mitted after July 18.1984, see § 4, ch. 36,

Sec. 24.60.010. Legislative findings and purpose. The legisla­
ture finds that it is essential in the conduct o f public business that 
legislators hold the respect and confidence o f the people. Legislator.- 
must avoid conduct that even appears to violate the trust the people 
have placed in them. To ensure and preserve public confidence, 
legislators should have the benefit o f specific standards to guide their 
conduct. Article II, sec. 12, Constitution of the State of Alaska grant- 
to each house o f the legislature the power to judge the qualifications of 
its members. It is the purpose of this act to establish standards of 
conduct for state legislators and legislative employees and to establish 
the Select Committee on Legislative Ethics to consider alleged 
violations of this chapter and to render advisory opinions to persons 
affected by this chapter. (§ 1 ch 36 SLA 1984)

Sec. 24.60.020. A pp licab ility , (a) This chapter applies to a mem­
ber of the legislature and to a permanent or temporary employee of an 
agency o f the legislature. This chapter does not apply to

(1) a former member of the legislature or to a person formerly 
employed by a member o f the legislature or an agency of the 
legislature unless the provision specifically states that it so applies:

(2) a person elected to the legislature who at the time o f election is 
not a member o f the legislature;

Section
10. Legislative findings and purpose 
20. Applicability 
30. Conflicts of interest 
40. Contracts or leases 
45. Hazardous waste contracts 
50. State loans 
60. Confidential information 
70. Interests between public officials 
80. Gifts 
90. Nepotism 

100. Representation

Section
1 1 0 . Action on a conflict of interest
120. State property and funds
130. Select committee on legislate.

ethics
140. Authority of the committee 
150. Duties of the committee 
160. Advisory opinions 
170. Proceedings before the committee 
180. Cooperation by state agencies 
190. Definition of "committee"
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§ 24.60,030 L e g i s l a t u r e § 24.60.030
(3) a person employed by the legislature or an employee o f an 

agency o f the legislature whose compensation is below Step A, Range 
18 o f the state salary schedule established in AS 39.27.011(a).

(b) The provisions o f this chapter specifically supersede the provi­
sions o f the common law relating to legislative conflict of interest that 
may apply to a member o f the legislature, a person employed by a 
member o f the legislature, or to a permanent or temporary employee 
o f an agency of the legislature. They do not supersede or repeal 
provisions of the criminal laws of the state. (§ 1 ch 36 SLA 1984)

Sec. 24.60.030. C onflicts o f  interest, (a) A person to whom this 
chapter applies may not use public office for private advancement or 
gain.

(b) A conflict of interest exists when a person to whom this chapter 
applies takes or withholds official action or exerts official influence 
that could substantially benefit or harm a financial matter in which 
the person has a direct or indirect private interest.

(c) Conflicts o f interest are prohibited but there is not a conflict of 
interest if, as to a specific matter, there is no substantial impropriety 
or appearance o f impropriety because

(1) the person’s interest is relatively insignificant;
(2) the person's authority is relatively far removed from any official 

action that could reasonably be affected by the potential conflict of 
interest, provided that no attempt has been made to remove the 
appearance o f impropriety by delegating responsibility for official 
action.

(d) A conflict exists if benefits accrue to a person to whom this 
chapter applies beyond that which may accrue uniformly to members 
o f the profession, occupation or group to which the person belongs, or 
to the public at large.

(e) It is not a conflict o f interest under this section if a person to 
whom this chapter applies accepts

(1) hospitality at another person’s residence within the state, 
including meals, lodging or transportation;

(2) discounts that are generally available to the public or a large 
class o f persons to which the person belongs,

(3) an invitation to attend a meal or social event;
(4) food and foodstuffs indigenous to the state that are generally 

shared as a cultural or social norm;
(5) 1 r's from the person’s family; or
(6) t.il'ts of nominal value given by a nonprofit organization in 

recognition of public service by the recipient.
(f) It is a conflict o f interest for a member o f the legislature to 

accept money from an event held within the capital city during the 
session if a substantial purpose of the event is to raise money on

7 7



§ 24.60.040 A l a s k a  S t a t u t e s § 24.60.050

behalf of the member for state legislative campaign purposes or for 
other state legislative political purposes.

(g) Members o f the legislature elected to represent the capital city 
are exempt from the requirements of (f) of this section. (§ 1 ch 36 SLA 
1984)

Sec. 24.60.040. C ontracts or leases, (a) A person to whom this 
chapter applies may not be a party to or have an interest in a state 
contract or lease unless the contract or lease is let under AS 37.05.230 
or the total annual amount of the state contract or lease is Sl.OOO or 
less, or is a standardized contract or lease which was developed under 
publicly established guidelines and is generally available to the public 
at large, members o f a profession, occupation or group. A person has 
an interest in a state contract or lease under this section if the person 
receives direct or indirect financial benefits.

(b) In this section, "direct or indirect financial benefits” means 
income, profits or other financial benefits under a state contract, 
without regard to whether the income, profits or other financial 
benefits ensue to the person as a partner, shareholder, investor, agent, 
employee, consultant, or joint venturer o f the contractor. (§ 1 ch 36 
SLA 1984)

Sec. 24.60.045. H azardous w aste contracts. A legislative staff 
member may not solicit or receive a contract concerning hazardous 
waste from a state agency or department other than the legislature 
during the interim following a session in which the person worked. 
This section applies to legislative staff members Range 18 or higher. 
In this section "hazardous waste" has the meaning given in AS 
46.03.900. (§ 10 ch 77 SLA 1984)

Sec. 24.60.050. State loans, (a) It is not a conflict o f interest for a 
person to whom this chapter applies to participate in a state program 
or to receive a loan from the state if the program or loan is generally 
available to members o f the public, is subject to fixed eligibility 
standards, and minimal discretion is exercised in determining 
qualification. The committee shall issue a list of those state programs 
and loans from the state that it considers to meet the standards of this 
paragraph within 30 days after July 19,1984. It shall annually issue a 
revised list.

(b) In determining whether a conflict o f interest exists with respect 
to a state program or to a state loan other than those described in (a) 
o f this section, because a person to whom this chapter applies may be 
in a position to influence the loan agency, the committee must 
consider, but is not limited to, the adequacy of existing administrative 
procedures for granting and reviewing loans to legislators.

9)
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§ 24.60.060 L e g i s l a t u r e § 24.60.070

(c) Upon application for a state loan by a person to whom this 
chapter applies, other than loans described in (a) of this section, the 
person shall send a notice o f the application to the Alaska Public 
Offices Commission, which will incorporate the material into the 
applicant’s financial disclosure statement, if the applicant is required 
to file a disclosure statement or if the applicant is not required to file a 
disclosure statement will place the notice in a legislative employee 
loan file that is open to the public. All records relating to a state loan 
to a person to whom this chapter applies may be disclosed to the 
committee.

(d) Each February 1, each state loan agency must deliver a listing 
o f all outstanding loans to persons to whom this chapter applies, 
except for loans described in (a) o f this section, to the presiding officer 
o f each house. The list must include the name o f the person, the date 
o f issuance and current status o f the loan. The list shall be published 
in the supplemental journal.

(e) The division o f legislative audit shall annually review state 
loans granted to or held by persons to whom this chapter applies to 
determine whether appropriate procedures were observed in granting 
or reviewing the loans and whether loan conditions imposed by the 
lending agency are being enforced. The division shall report its 
findings to the committee by April 1.

(f) In this section "state program” means a program in which 
tangible assets of the state or a right to use tangible assets of the state 
are transferred from the state to a private person. (§ 1 ch 36 SLA 
1984)

Sec. 24.60.060. C onfidential inform ation. It is a conflict of 
interest i f  a person to whom this chapter applies willfully discloses, or 
knowingly uses, for personal gain or for the personal gain o f another, 
information that by law is not available to the public and that the 
person acquired in the course o f official duties. (§ 1 ch 36 SLA 1984)

Sec. 24.60.070. Interests betw een  public officia ls. A person to 
whom this chapter applies shall disclose in the journal of the 
appropriate body or if the legislature is not in session to the 
committee, which shall maintain a public record o f the disclosure and 
forward the disclosure to the respective house for inclusion in the 
journal for the first day of the session, the formation or maintenance 
of a close economic association involving a substantial financial 
matter with

(1) a supervisor who is not a member o f the legislature who has 
responsibility or authority, either directly or indirectly, over the 
person’s employment, including preparing or reviewing performance 
evaluations, or granting or approving pay raises or promotions;
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§ 24.60.080 A l a s k a  S t a t u t e s $ 24.60.100

(2) legislators;
(3i a public official in another branch, if the public official is 

required to file a financial disclosure statement under AS 39.50;
(4i a registered lobbyist who is not a member o f the immediate 

family of the person. (§ 1 ch 36 SLA 19S4>

Sec. 24.60.080. Gifts. Unless otherwise provided for under AS 
24.60.030, a person to whom this chapter applies may not solicit a gift 
in any amount, or accept or receive, directly or indirectly, a gift, 
whether in the form of money, services, a loan, travel, entertainment, 
hospitality, or other form, if the gift was intended as a reward or 
inducement for an official action by the person. A gift o f travel and 
hospitality within the state received by a member of the legislature in 
obtaining information on matters of legislative concern is not 
prohibited by this section, nor are political contributions received and 
reported under AS 15.13.040. (§ 1 ch 36 SLA 1984)

Sec. 24.60.090. N epotism , (a) A spouse or an individual other 
than a spouse who is related to a member of the legislature may not be 
employed in the house in which the legislator is a member, by an 
agency of the legislature established under AS 24.20, or in either 
house during the interim between sessions. An individual who is 
related to an employee o f the legislature may not be employed in a 
position over which the employee has supervisory authority. In this 
subsection, "an individual who is related to” means a child, stepchild, 
husband, wife, mother, father, sister, or brother.

(b) For purposes of this section an individual is not employed if no 
compensation is received from the state for the services provided.

(c) For purposes of this section, a legislator is not an employee of 
the legislature. (§ 1 ch 36 SLA 1984)

Sec. 24.60.100. R epresentation . A person to whom this chapter 
applies who represents another person for compensation before an 
agency, board, or commission o f the state shall disclose the name of 
the person represented, the subject matter o f the representation, and 
the body before which the representation is to take place in the 
journal of the appropriate body or if the legislature is not in session to 
the committee. The committee shall maintain a public record o f the 
disclosure and forward the disclosure to the respective house for 
inclusion in the journal for the first day of the session. (§ 1 ch 36 SLA 
1984)
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§ 24.60.110 L e g i s l a t u r e $ 24.60.130

Sec. 24.60.110. A ction  on  a con flict o f  interest. A legislator who 
knowingly has a conflict of interest or has been notified of a conflict of 
interest shall immediately

(1) resign the conflicting position;
(2 j divest the interest that has resulted in the conflict or potential 

conflict; or
(3) disclose the conflict o f interest in the journal of the appropriate 

body or if the legislature is not in session to the committee; the 
committee shall maintain a public record o f the disclosure and 
forward the disclosure to the respective house for inclusion in the 
journal for the first day of the session but disclosure does not remove 
the conflict of interest. (§ 1 ch 36 SLA 1984)

Sec. 24.60.120. State prop erty  and funds. A person to whom this 
chapter applies may not use state property, except property under 
lease from the state, or state funds for private gain. (§ 1 ch 36 SLA 
1984)

Sec. 24.60.130. Select com m ittee on  legislative ethics, (a) There 
is established within the legislative branch o f state government the 
Select Committee on Legislative Ethics.

(b) The committee consists of seven members, in two subcommit­
tees, as follows:

(1) the senate subcommittee consists of three members o f the 
senate, appointed by the president o f the senate with the concurrence 
by roll call vote o f two-thirds o f the full membership o f the senate; and

(2) the house subcommittee consists of three members of the house, 
appointed by the speaker of the house with the concurrence by roll call 
vote of two-thirds o f the full membership of the house; and

(3) one public member, who is selected by two-thirds of each 
subcommittee and who is ratified by two-thirds of the full membership 
o f the senate and two-thirds o f the full membership o f the house, shall 
serve on both the full committee and each subcommittee.

(c) No more than two legislative members o f each subcommittee 
may be members of the same political party or the same organiza­
tional caucus.

(d) The members of each subcommittee shall elect a chair. The 
chair selected by the senate subcommittee shall chair the full 
committee in odd-numbered years and the chair selected by the house 
subcommittee shall chair the full committee in even-numbered years.

(e) A  vacancy on the committee shall be filled under (b) of this 
section.

(f) The committee or a subcommittee may contract for professional 
services and may employ staff as it considers necessary.
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§ 24.60.140 A l a s k a  S t a t u t e s 8 24.60.150

(g) Each member serves for the duration o f the legislature during 
which the member is appointed.

(h) A member is disqualified from participating as a member in any 
proceeding before the committee involving a complaint against the 
member or an advisory opinion requested by the member. When a 
legislative member is disqualified under this subsection, the presiding 
officer o f that member's house shall, with the concurrence by roll call 
vote o f two-thirds o f the full membership of that house, appoint 
another member from that house to act as a member of the committee 
in the proceeding. (§ 1 ch 36 SLA 1984)

Sec. 24.60.140. A uthority  o f  the com m ittee, (a) The senate 
subcommittee has authority over proceedings concerning conduct by a 
member or former member o f the senate or a person employed by a 
member or a committee of the senate.

(b) The house subcommittee has authority over proceedings con­
cerning the conduct by a member or former member o f the house or a 
person employed by a member or a committee o f the house.

(c) The full committee has authority
(1) over proceedings concerning the conduct by an employee of an 

agency o f the legislature;
(2) to review any matter arising under this chapter that would 

result in action being required by both houses of the legislature; and
(3) to issue advisory opinions under AS 24.60.160. (§ 1 ch 36 SLA 

1984)

Sec. 24.60.150. Duties o f  the com m ittee, (a) The committee shall
(1) adopt procedures to facilitate the receipt of inquiries and prompt 

rendition o f its opinions;
(2) publish semi-annual summaries o f decisions, advisory opinions 

and informal advisory opinions, with sufficient deletions in the 
summaries to prevent disclosing the identity o f the persons involved 
in the decisions or opinions that have remained confidential.

(b) The committee may
(1) recommend legislation to the legislature the committee con­

siders desirable or necessary to promote and maintain high standards 
o f ethical conduct in government;

(2) subpoena witnesses, administer oaths, and take testimony 
relating to matters before the committee, and may require the 
production for examination of any books or papers relating to any 
matter under investigation before the committee. (§ 1 ch 36 SLA 
1984)

m
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§ 24.60.160 L e g i s l a t u r e § 24.60.170

Sec. 24.60.160. A d v isory  opin ions. The committee shall issue an 
advisory opinion within 30 days on the request o f a person to whom 
the chapter applies as to whether the facts and circumstances of a 
particular case constitute a violation of ethical standards. The 30-day 
period for issuing an opinion may be extended by the committee for 
not more than an additional 10 days if the person requesting the 
opinion consents. The opinion issued is binding on the committee in 
any subsequent proceedings concerning the facts and circumstances of 
the particular case unless material facts were omitted or misstated in 
the request for the advisory opinion. Except as provided in this 
chapter an advisory opinion is confidential but may be made public if 
a written request by the person who requested the opinion is filed with 
the committee. (§ 1 ch 36 SLA 1984)

Sec. 24.60.170. P roceed in g s before  the com m ittee, (a) The 
committee may initiate, receive and consider complaints alleging a 
violation o f this chapter.

(b) The committee may investigate a violation o f this chapter in a 
proceeding begun within two years after the alleged violation occurs 
and within one year after termination of state service. Nothing in this 
subsection bars proceedings against a person who intentionally 
prevents discovery o f a violation o f this chapter.

(c) Before the committee may exercise power authorized in this 
section, the committee shall by resolution supported by a majority 
vote o f the full membership o f the committee, define the nature and 
scope of the inquiry. The committee shall investigate all complaints 
on a confidential basis.

(d) A proceeding is commenced by the filing of a complaint with the 
committee. A complaint may be initiated by any person. A complaint 
shall be in writing and signed under oath by the person making the 
complaint. No complaint, other than a complaint initiated by at least 
two-thirds o f the members of the committee, may be filed within a 
period o f 60 days preceding a state primary or general election. All 
proceedings pending before the committee on the 60th day preceding a 
state primary or general election are stayed until certification of the 
election unless the proceedings are baseu on a complaint initiated by 
at least two-thirds o f the members of the committee. The committee 
shall notify in writing a person against whom a complaint has been 
filed of a stay o f the proceeding. If the person objects in writing to the 
stay the proceedings shall continue.

(e) The committee shall notify in writing each person against whom 
a complaint is received and afford the person an opportunity to 
explain the conduct alleged to be a violation of this chapter. If the 
committee determines that a complaint does not contain allegations o f 
facts sufficient, i f  the alleged facts are treated as true, to constitute a
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MEMORANDUM

DATE March 12, 1986

TO: Senate State Affairs Committee
Senator Mitch Abood, Chairman 
Senator Edna DeVries, Vice-Chairman 
Senator Tim Kelly

SUBJECT: Senate Committee Substitute HB 218 (State Affairs),
Legislative Ethics

The draft Senate CSHB 218 (State Affairs) contains the amendments 
the State Affairs Committee adopted Thursday, February 27, 1986. A 
current sectional analysis is attached for your information.

Final Committee action on one issue was deferred pending additional 
information. The section of the current ethics law describing when 
close economic associations with "public officials" must be declared 
is unclear. "Public official" is defined in the ethics law as 
those "in another branch, if the public official is required to 
file a financial disclosure statement under AS 39.50." Many 
municipal officials are required to file financial disclosure 
statements but they are not considered "in another branch" of 
government.

The Ethics Committee has issued an opinion that legislators must 
disclose close economic associations with any municipal official 
who is required to file a financial disclosure statement. I have 
attached a listing of people who are required to fi. „ financial 
disclosure statements, including all municipal officials.

If the intent of the Committee is to exclude municipal officials, 
then the Committee should adopt the attached amendment //l. This 
amendment would simply exclude municipal officials, even though 
they file financial disclosure statements.

FROM:

ill '•»



Rep. Pourchot
March 1986
L e g is la t iv e  E th ics

If the Committee wishes persons covered by this act to make disclo­
sures of close economic association with all public officials who 
are required to file financial disclosures, then the Committee 
should adopt the suggested language on attached amendment if2.

At the February 27 meeting several amendments were adopted to 
clarify who was covered by the legislative ethics law. Because of 
these changes it appears the Ombudsman, who is currently covered, 
has been left out. All legislative agencies are established under 
AS 24.20 which is cited in the new CS. However, it was pointed out 
by Legal Services that the Ombudsman is organized under AS 24.55.

In order to include that agency's employees in the definition of 
"employees of the legislative branch", I would suggest an amendment 
to add the reference "or AS 24.55" to include the Ombudsman. This 
is suggested amendment i f l .

Thank you for your time and consideration to the above suggestions.

-2-



Rep. Pourchot
March 1986
L e g is la t iv e  E th ic s

FINANCIAL DISCLOSURES

The following people are required to file a financial disclosure 
statement under AS 39.50:

—  Judicial officers (all judges)

—  Commissioner, chairman or member of a state commission or
board specified in AS 39.50.200(b), (see attached list)

—  Head or deputy head of, or director of a division within, a
department in the executive branch

—  Assistant to the governor (includes any executive,
legislative, special, administrative or press assistant 
to the governor, and any person similarly employed)

—  Candidates for state elective office

—  Candidates for elective municipal office

—  Governor

—  Lieutenant governor

—  Members of the legislature

—  Candidates for governor, It. governor, and legislature

—  Public officials include all of the above listed, excepting
candidates, as well as the fiscal analyst of the legislative 
finance division, the legislative auditor of the legislative 
audit division, the executive director of Legislative 
Affairs Agency, the directors of the divisions within the 
LAA.

—  Municipal officers (includes a borough or city mayor,
borough assemblyman, city councilman, school board 
member, elected utililty board member, city or borough 
manager, members of a city or borough planning or zoning 
commission within a home rule or general law city of 
borough, including but not limited to a unified municipality 
under AS 29.68)

AS 24.55.310 states that the Ombudsman, deputy ombudsman and 
their professional staff are subject to AS 39.50 and as such 
are required to file financial disclosure statements.



Rep. Pourchot
March 1986
L e g is la t iv e  E th ic s

A M E N D M E N T / * !

TO: SCS CSHB 218 (State Affairs), Legislative Ethics

Page 3, line 13, delete "in another branch" and 

Page 3, line 15, after "AS 39.50", insert"

", but not including municipal officers;"

Page 3, lines 13 - 15, delete all material and insert:

A M E N D M E N T  it 2

"(3) ANOTHER BR

THE PUBLIC OFFICIAL] is required to file a financial 

disclosure statement under AS 39.50;"

ANOTHER BRANCH, IF

A M E N D M E N T  it 3

Page 7, line 4:

After "AS 24.20" insert "or AS 24.55"

-4-
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(4) act as an appeals board, hold hearings at the request of an 
employer, employee, surviving spouse, or a beneficiary on decisions 
made by the administrator that relate to the deferred compensation 
program for state employees, and submit its findings to the administra­
tor;

(5) prescribe the policies for the proper operation o f the deferred 
compensation program for state employees and take other action that 
it considers necessary to carry out the intent and purpose of the pro­
gram.

(b) In this section "administrator" means the administrator of the 
deferred compensation program for state employees. (§ 38 ch 146 SLA 
19S0)

Sec. 39.45.030. Investm ent authority. The administrator of the 
state or political subdivision deferred compensation program is autho­
rized. subject to contracts with individual employees, to invest the 
funds held under a deferred compensation program in fixed and vari­
able life insurance and annuity contracts. t§ 1 ch 40 SLA 1973)

Sec. 39.45.040. A dditional benefits. The deferred compensation 
program established under this chapter exists and serves in addition to 
any existing retirement, pension, or benefit system established by the 
state or its political subdivisions and may not effect a reduction in 
benefits receivable under an existing system. (>i 1 ch 40 SLA 1973)

Revisor’s notes. — In ch. -10. SLA 1973. involve a typographical error, and "affect" 
this section contained the phrase "may not has been changed to "effect" here. 
aiTect a reduction.” That appears to

Sec. 39.45.050. T ax  deferred  investm ents. The administrator of a 
deferred compensation program under this chapter shall invest only in 
contracts that allow for deferment of the state and federal income tax 
until benefits are receivable under the program and shall make appro­
priate withholding adjustments in each participating employee’s 
payroll. (§ 1 ch 40 SLA 1973)

Sec. 39.45.060. D efinition. In this chapter "employee” means a 
person, whether appointed, elected or under contract, who provides 
services for the state or a political subdivision of the state for which 
compensation is given. (§ 1 ch 40 SLA 1973)

§ 39.45.030 P u b l i c  O f f i c e r s  a n d  E m p l o y e e s  § 39.45.060

Chapter 50. C onflict o f  Interest.
Section
10 Findings and purpose 
JO. Report of financial and business 

interests
35. Notification to candidates for legisla­

ture
30. Contents of statements

Section
35. Exemptions 
•10. Blind trusts
50. Administration and inspection 
fiO. Penalty for wilful violation of disclo­

sure requirements 
70. Failure to report by department, divi-



§ 39.50.010 A l a s k a  S t a t u t e s § 39.50.010

Section
sion, or deputy department heads 

80. Failure to report by a commission or 
board chairman or member 

90. Prohibited acts 
100. Enforcement by private citizens 
110. Report of financial interests of judi­

cial ofHcers 
120. Report of financial interests of 

legislators

Section
130. Report of financial interests of gover­

nor and lieutenant governor 
135. Civil penalty: Late filing of required 

reports
145. Participation by municipalities 
150. Initial filing date for public officials 
200. Definitions

Editor's notes. — Section 2, 1974 
Initiative Proposal No. 2, provides: 
"Severability. If any provision of this 
chapter or portion of a provision is 
declared by a court of competent jurisdic­
tion to be invalid, for any cause, such 
invalid provision or portion of it shall be 
considered to be nonexistent and the 
remainder of this chapter shall continue in 
full force and effect."

Section 3. 1974 Initiative Proposal No. 
2. provides: "Repeal of Inconsistent 
Law. In case of conflict between provisions 
of this chapter and other provisions con­
tained in the Alaska Statutes, the provi­
sions of this chapter shall take 
precedence."

Sec. 39.50.010. F indings and purpose, la) It is declared by the 
people o f the State of Alaska that the purposes of this chapter are:

(1) to discourage public officials from acting upon a private or busi- " 
ness interest in the performance of a public duty;

(2) to assure that public officials in their official acts are free of the 
influence o f undisclosed private or business interests;

(3) to develop public confidence in persons seeking or holding public 
office, enhance the dignity of the offices and make them attractive to 
citizens who are motivated to public service; and

(41 to develop accountability in government by permitting public 
access to information necessary to judge the credentials and per­
formance o f those who seek and hold public office.

(b) The people o f the State o f Alaska declare that:
(1) public office is a public trust that should be free from the danger 

o f conflict o f interest;
(2) the public has a right to know of the financial r.nd business 

interests of persons who seek or hold public office;
(3) a compellingstate interest requires that candidates for office and 

office holders disclose their personal and business financial interests;
(4) reasonable disclosure requirements do not violate an individual's 

right to privacy when the individual seeks or holds public office and a 
compelling state interest in the disclosure exists; and

(5) reasonable disclosure requirements do not have the effect of 
chilling the exercise of the right of a qualified person to seek or hold 
public office. »1974 Initiative Proposal No. 2. S I)

130



§ 39.50.140 A l a s k a  S t a t u t e s § 39.50.200

Sec. 39.50.140. Accepting bribe. [Repealed. § 26 ch 25 SLA 1975.]

Sec. 39.50.145. P articipation  b y  m unicipalities. A municipality 
may exempt its municipal officers from the requirements o f this chap­
ter if a majority of the voters voting on the question at any regular 
election, as defined by AS 29.78.010(14), or a special municipality-wide 
election, vote to exempt its municipal officers from the requirements of 
this chapter. The question o f exemption from the requirements of this 
chapter may be submitted by the city council or borough assembly by 
ordinance or by initiative ordinance. (§ 16 ch 25 SLA 1975; am § 1 ch 
211 SLA 1975)

Sec. 39.50.150. Initial filing date for pu b lic  officia ls, (a) Every 
person who is a public official or a public official-elect on December 11,
1974 shall file the statements required by this chapter before April 15, 
1975. However, a public official who resigned from office or whose term 
of office expired on or after December 11, 1974 but before April 15, 
1975. need not file a financial statement.

(b) Municipal officers shall file the statements required by this chap­
ter before November 15. 1975. However, a municipal officer who 
resigns from office or whose term of office expires before November 15.
1975 need not file a financial statement. < Initiative Pronosal No. 2> 1: 
§ 1 ch 2 SLA 1975; S 17 ch 25 SLA 1975)

.NOTES TO DECISIONS

Applied in Warren v. Thomas. Sup. Ct.
Op. No. 1484 (File No. 2919', 5bS P.2d 400 
(19771.

Sec. 39.50.200. D efinitions, (ai In this chapter:
(1) "assistant to the governor" includes any executive, legislative, 

special, administrative or press assistant to the governor, and any 
person similarly employed.

(2) "child" includes a biological child, an adoptive child, and a 
stepchild;

(3) "commission" means the Alaska Public Offices Commission cre­
ated under AS 15.13.020(a);

(4) "instrumentality o f the state" means a state department or 
agency, whether in the legislative, judicial, or executive branch, 
including such entities as the University of Alaska and the Alaska 
State Housing Authority;

(5) "judicial officer" means a person appointed as a justice to the 
supreme court or as a judge to the court of appeals, superior court, 
district court, or magistrate court:

(6) 'mother or lather” includes a biological parent, an adoptive 
parent, and a step-parent;
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(7) "municipal officer" includes a borough or city mayor, borough 
assemblyman, city councilman, school board member, elected utility 
board member, city or borough manager, members of a city or borough 
planning or zoning commission within a home rule or general law city 
or borough, including but not limited to a unified municipality under 
AS 29.68;

(8) "public official” means a judicial officer, a member of the legisla­
ture, the fiscal analyst o f the legislative finance division, the legisla­
tive auditor of the legislative audit division, the executive director of 
the Legislative Affairs Agency and the directors of the divisions within 
the Legislative Affairs Agency, the governor, the lieutenant governor, 
a person hired or appointed as the head or deputy head of. or director 
of a division within, a department in the executive'branch. an assistant 
to the governor, chairman or member of a state commission or board, 
and each appointed or elected municipal officer;

(9) "source o f income" means the entity for which service is per­
formed or which is otherwise the origin of payment; if the person whose 
income is being reported is employed by another, the employer is the 
source o f income; but if the person is self-employed by means of a sole 
proprietorship, partnership, professional corporation, or a corporation 
in which the person, the person's spouse or children, or a combination 
of them, hold a controlling interest, the "source " is the client or 
customer of the proprietorship, partnership or corporation, but if the 
entity which is the origin of payment is not the same as the client or 
customer for whom the service is performed, both are considered the 
source:

(b) In this chapter "state commission or board” mc-ans the
(1) Agricultural Revolving Loan Fund Board (created administra­

tively to assist in administration o f AS 03.10':
(2) Alaska State Council on the Arts (AS 44.27.040);
(3) Alcoholic Beverage Control Board (AS 04.06.010);
(4) State Assessment Review Board (AS 43.56.040);
(5) [Repealed, $ 1 ch 54 SLA 19S1.I
(6) Board of Education (AS 14.07.075);
(7) Alaska Public Broadcasting Commission (AS 44.21.256);
(8) Alaska Public Offices Commission (AS 15.13.020);
• 9) Employment Security Advisory Council 'AS 23.20.025);
'10 ' Alaska Commercial Fisheries Entrv Commission 'AS

16.43.020);
'11 ' Fishermen's Fund Advisory and Appeals Council AS 

23.35.010);
'12) Aln.'ka State llousimr A m hontv ( AS IS.55.02h1:
1131 State Commission for Human Rights ‘ AS IS.dO.oU)':
• 14» IR e p e a l e d . i '■'» ch 5.0 S I..\ /.".-'2./
15< Alaska Judicial Council art. IV. - v A!.oka < (institution'.

§ 39.50.200 P u b l i c  O f f i c e r s  a n d  E m p l o y e e s  § 39.50.200
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(16) Commission on Judicial Conduct (art. IV, § 10. Alaska Consti­
tution);

(17) Governor’s Commission on the Administration of Justice (AS 
44.19.110);

(IS) Local Boundary Commission (AS 44.47.565);
(19) Occupational Safety and Health Review Board (AS 18.60.057);
(20) State Board of Parole (AS 33.15.010);
(21) State Personnel Board (AS 39.25.060);
(22) [Repealed, § 20 ch 110 SLA 19S1.J
(23) Public Employees Retirement Board (AS 39.35.030);
(24) Alaska Public Utilities Commission (AS 42.05.010);
(25) University of Alaska Board of Regents (AS 14.40.120);
(26) Alaska Royalty Oil and Gas Development Advisorv Board (AS

3S.06.020);
(27) [Repealed. § S6 ch 59 SLA 1982.]
(28) [Repealed. § 86 ch 59 SLA 1982.]
(29) Alaska Teachers' Retirement Board (AS 14.25.035);
(30) Alaska Transportation Commission (AS 42.07.011);
(31) Workers' Compensation Board (AS 23.30.005);
(32) Alaska Commission on Postsecondary Education AS 

14.42.015);
(33) Alaska Municipal Bond Bank Authority lAS 44.55.0201;
(34' [Repealed. $ 1 ch 51 SLA 1961.]
(35) Alaska Medical Facility Authority (AS 1S.26.010 — IS.26.900);
(36) Alaska Oil and Gas Conservation Commission i AS 31.05.005— 

31.05.170);
(37) Alaska Housing Finance Corporation (AS 18.56.010 — 

18.56.210);
(38) Alaska Coastal Policy Council members and their alternates 

(AS 44.19.155);
(39) [Repealed, § 1 ch 75 SLA 1979.1
(40) Board of Fisheries (AS 16.05.221(a));
(41) Board of Game (AS 16.05.221(b));
(42) Board of Trustees and executive director of the Alaska Perma­

nent Fund Corporation (AS 37.13.040):
(43) Alaska Energy Center (AS 46.12);
(44) Alaska Seafood Marketing Institute (AS 16.51.010i;
(45) Council on Domestic Violence and Sexual Assault (18.66.010);
(46) Alaska Power Authority public directors (AS 44.53.030); and
'47) Alaska Resources Corporation (AS 37.12.010). (Initiative

Proposal No. 2, S 1; am $5 18, 19 eh 25 SLA 1975: am > 3 ch 79 SLA 
1975: am 5 2 ch 170 SLA 1975: am J IS ch 263 SLA 1976: am $ 2 ch 
67 SLA 1977: am 5 2 ch 1 11 SLA 1973: am 2 ch 155 SLA 1978; am

'' ch l(J7 SLA 197S: am c 2 ch 66 SLA 1979: am * 3 ch 75 SLA 1979:
" l 4. i)i 3 SLA 1980: am $ 2S ch 12 SLA 1980; am i 8 ch 18 SLA

§ 39.50.200 A l a s k a  S t a t u t e s  § 39.50.200
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Revisor's notes. — This section was 
reorganized in 1934 to place the defined 
terms in alphabetical order.

Effect of amendments. — The fir-t 
19S0 amendment repealed a former sub- 
paragraph to present paracraoh ib>. which 
read: "Alaska Salarv Commission iAS 
39.231."

The second 19S0 amendment inserted 
"court of appeals" following "a judge to 
the" near the middie of subparagraph 12 > of 
paragraph iai.

The third 1950 amendment added sub- 
paragraph >421 in present paragraph ibi.

The fourth 1930 amenament. in present 
paragraph 'b>. repealed former para­
graphs. which read: Board of Fis'n and 
Game 'AS 16 05.2201,” "State Section of 
Joint Federal-State Lana Use Planning 
Commission 'AS 41.40.0201." "Board of 
Directors. State-Operated Schools 'AS 
14.05.030'." and "Alaska Salary Commis­
sion AS 39 23 ." resoecuveiv. substituted 
"Workers' ‘ for Workmen s" in suopara- 
graoh 'ol'. ar.a aadea subparagTapns >40) 
and '41).

The fifth 19S0 amendment added sub- 
paragraph i43> in present paragraph (b).

Section 2, Executive Order No. 4-i < 1930) 
substituted "'AS 44.27.040)" for " AS 
44.19.900)" at the end of subparagraph i2i 
of present paragraph ibi.

The first 1981 amendment added para­
graph 1451 in subsection 'bi.

The second 1931 amendment added 
paragraph '441 of subsection ib).

The third 1931 amenement repealed 
paragraph i22l of subsection 'b) which 
read "Alaska Pmeline Commission 'AS 
42.06.020)."

The 1962 amendment repealed para­
graphs! 141. ' 27). and' 28) of subsection no,

The first 19S4 amendment added para­
graphs '46i and i47i to sunsecuon ib'.

The second 1934 amenament inserted 
"the fiscal analyst of tne legislative 
finance division, the legislative auditor ol 
the legislative audit divismg. ;;ie 
executive director of the Legislative 
Affairs Agency and the directors of the 
divisions within the Legislative Affairs 
Agency" in paragraph Ai.

NOTES TO DECISIONS

Purpose of the Conflict of Interest
Liw is to bring to light ail conllicts — 
actual and potential. Falcon v. Alaska 
Pub. Offices Comnfn. Sup. Ct. Op. No. 
1512 'File No. 3220), 570 P.2d 469 ' 1977).

Patirnt of a physician is a client for 
medical services ana falls within the 
scope of this chapter. Falcon v. Alaska

Pub. Offices Comnfn. Suo. Ct. Op. No. 
1512 (File No. 3220). 570 P.2d 469 ' 1977'.

And source of income. — The Conflict 
of Interest law encompasses a physician's 
individual patients as sources of income. 
Falcon v. Alaska Pub. Offices Comm n. 
Suo. Ct. O d . No. 1512 'File No. 3220'. 570 
P.2d 469 ' 1977)

Chapter 51. M iscellaneous Provisions.
Section
20. Obstruction of access to public mior- 

motion 
30. Nepotism prohibited

Sec. 39.51.010. Misuse oi'confidential intbrmntion. I Repealed, >' 111 
ch 106 SLA 197S. For current law see AS 11.56.660.1

Sec. 39.51.020. O bstruction  ot’ a ccess to public inform ation. >.»' 
A. public employee mav not be dismissed. demoted. suspended, laid ri'f 
or otherwise made subject :n any disciplinary action for communicating'

: 13
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LEGISLATIVE AFFAIRS AGENCY

= O L C u  » y ,  

j'.NEAU A(A

M E M O R A N D U M February 28, 1986

SUBJECT: Legislative standards of conduct
[SCS CSHB 218(State Affairs)]

TO: Representative Pat Pourchot

FROM: E.ichard A. Bradley fj
Legislative Counse^}

I have prepared the senate committee substitute as suggested 
by Joyce Thoresen; this was done with Senator Abood's 
approval.

In the draft that we provided to Senator Abood, the addition 
to AS 24.60.020(a) as (4) was added though in my judgment it 
adds nothing to the bill. In my view the bill applies only 
to legislators in their roles as legislators; what a member 
of the legislator does in a private role is not reached by 
this bill. The section creates no problems, however.

I should also note the change to AS 24.60.190(2); all the 
former material after "AS 24.60" is deleted. If it was the 
intent of the legislature to reach everyone in the usual 
legislative agencies, committees, and personal staff, the 
material consisted of ambiguous language that confused the 
situation. Since that was my understanding, the change is 
logical and consistent with legislative intent.

Note, of course, that this bill does not apply to the 
ombudsman; that asency is organized under AS 24.55, not 
AS 24.20.

I am preparing two amendments to SCS CSHB 218(SA) for your 
use.

If I may be of further assistance, please advice.

RA3:mkr 
m3 /102
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Legis lat ive Ethics Act Establishes Enforcement Procedures
By Joe La Rocca 

Part One
In the wake o f crim inal 

proceedings against two 
state senators several years 
ago, the Alaska Legislature 
in 1984 enacted a law set­
ting out guidelines for the 
ethical conduct of legisla­
tors and certain legislative 
employees, and at the same 
lim e  established a so-called 
Select Comm ittee on Legis­
lative Ethics to Implement 
it.

The legislature's action 
was also taken in reaction 
to a state attorney general's 
op in ion  in 1982 saying '.hat 
unless law governing uneth i­
cal conduct by pub lic  o ff i­
cials were adopted, state 
attorneys wou ld  begin for 
the first tim e fo enforce 
harsh common ’law sanc­
tions in cases o f alleged mis­
conduct by pub lic  officials.

The Legislative Ethics Law 
enacted In 1984 eaablishei s 
two-pronged process for enforc­
ing the ethical guidelines it pre­
scribes.

One provision enables persons 
covered by the set, either legisla­
tors or certain legislative em­
ployees, to ask the Legislative 
Ethics Committee for an a d v i ­
s o r y  o p i n i o n  on whether any 
action they have taken or con­
template taking conforms to the 
ethics law.

. r  Jhe second provision author­
ize* anyone to lodge a c o m p la i n t  
with the legislative ethics com­
mittee against any legislator or 
legislative employee covered by 
the an  alleging that they have 
engaged In prohibited conduct.

In adopting the act, the legis­
lature said that It’s essential in 
the conduct of public business 
that legislators hold the respect 
and confidence of the public.

And il says that legislators 
m u u  avoid conduct that even 
a p p e a r s  to violate the trust the 
people have placed in them.

The Ethics Committee Is 
composed of three state sena­
tors, three members of the State 
House of Representatives, and 
one public, or non-legislative 
member.

Under the act, all of the 
committee's meeting, delibera­
tions and proceedings pertaining 
lo requests for advisory opinions 
o r complaints against legislators 
or legislative employees are held 
In executive, or dosed, session.

The act generally governs 
eight categories of conduct. The 
first is " c o n / l ic t s  o f  i n t e r e s t . "  
and prohibits legislators or legis­
lative employees from using 
public office for private advance­
ment or gain, with certain nar­
rowly defined exceptions.

The second category is "stare 
c o n t r a c t s  o r  le a s e s . "  and it pro­
hibits persons covered by the act 
from having an Interest In a state 
contract or lease unless It’s 
under S I .000; is a standardized 
contract available to the general 
public; or is subject to a compe­
titive bidding prooess.

The third category is " s ta t e  
lo a n s . "  and prohibits anyone 
covered by the ethics act from 
participating In a sute program, 
or receiving a state loan, unless 
such loans or programs are gen­

erally available to members of 
the public, are subject lo fixed 
eligibility ilandarda, and the 
state agency administering them 
exercises minimal discretion In 
determining qualification.

The fourth catrgory governed 
by the legislative ethics law la 
“Interests between public offi­
cials.'' and while It does n o t  
prohibit dot* economic associa­
tions Involving financial matters 
between legislators and other 
public employees, It d o e s  require 
them lo disclose those ties.

The fifth category 1s "gifts," 
and It prohibits legislators and 
certain legislative employees 
from aotldtlng or receiving a gift 
If It was Intended aa a reward 
or Inducement for tn official 
action.

The sixth category la "nepo­
tism." and It prohlblta spouaes 
or relatives of legislators from 
working for pay in the same 
chamber In which the legislator 
serves; or in e i t h e r  chamber 
during the eight month Interim 
between legislative sessions.

The seventh category of con­
duct governed by the legislative 
ethics law is " r e p r e s e n t a t io n "  
and It requires legislators and 
certain legislative employees 
who represent others before a 
aate board or commission for 
pay to disclose such relttlon- 
ships.

The eighth and final category 
Is " s ta t e  p r o p e r t y  a n d  f u n d s , "  
and It prohibits persons covered 
by the legislative ethics act from 
using state property, or funds, 
for private gain.

MEMBERSHIP
Members of the. legislative 

ethlci committee o r e  appointed 
by the presiding officers of the 
house and senate, subject to ■ 
two-thirds vote of each chamber.

Appointment of the one pub­
lic member is subject lo two- 
thirds approval by the f u l l  legis­
lature.

The chairmanship alternates 
between the house and senate 
evety year.

Under the act, no more 
than two of the three membera 
from each chamber can be 
members of the same political 
party or of the same caucus.

Currently serving on the 
Legislative Ethics Committee are 
Senators Don Bennett, a Repub­
lican of Fairbanks, who Is chair­
man; Bob Ziegler, a Democrat of 
Ketchikan, and Dick Ellason, a 
Republican of Sitka.

The sole public member Is 
retired State Superior Court 
Judge Tom Stewart of Juneau, 
a former state legislator and 
secretary of Alaska's First Con­
stitutional Convention.

Serving on the ethics commit­
tee from the House are Repre­
sentatives Mike Miller, a Demo­
crat of Juneau; Pat Pourchot, a 
Democrat of Anchorage, and 
Walt Furnace, a Republican of 
Anchorage.

COMMITTEE POWERS
The Select Committee on 

Legislative Ethics created under 
the 1384 ethics act to Imple­
ment Its provisions gives the 
seven-member committee the 
power to subpoena witnesses, 
compel testimony under oath, 
and conducts Its Inquiries under 
a strict cloak of confidentiality.

Only persons covered by the 
ethla act — that Is, legislators 
and certain legislative employees 
— can ask the committee for 
advisory opinions, pertaining

o n ly  lo  their own conduct.
In other words, one legislator, 

or a member of the public, 
cannor ask the committee to 
Issue an advisory opinion about 
the conduct of another legislator 
or legislative employee.

However, a n y o n e  can file a 
c o m p la i n t  with th* committee 
alleging Illegal and unethical 
conduct by persons covered by 
the act — that 1s, legislators and 
certain legislative employees.

When a person covered by the 
act asks the comlttee for an 
advisory opinion on whcthsr ha 
or tha hat done, or contem­
plates doing, something that 
may bt Illegal or unethical, 
tha commlttea must issue an 
opinion within 30 days, subject 
to a 10-dty extension, If neces­
sary.

Complaints alleging violations 
of tha ethics law can ba Investi­
gated by the committee only 
If ths alleged violations occurred 
within the two prior yean.

Complaints must be In writ­
ing and signed under oath.

Th* commute* must then 
notify the person or persons 
against whom complaints are 
lodged, and give them an oppor­
tunity to answer the allegations.

IX the committee decides that 
a complaint Is unjustified, it can 
dlsmisss It.

Under the act, R Is a felony 
for anyone to lodge a fabe accu­
sation against agone ebe. That 
means that anyone filing a com­
plaint with the committee which 
la dismissed, or Investigated and 
found n o t  to be valid, is subject 
to criminal prosecution.

GOVERNOR S STANCE.
' ''•;.lWh*rr'' tha" legislature parted 
the ethics law In 1984,Covemor 
Bill Sheffield refused to sign it, 
but allowed It to become law 
w i t h o u t  his signature.

One of his objections to it 
was the provision making it a 
felony to lodge a fabe accusa­
tion with the committee.

In his letter to legislative 
leaders explaining , why he de­
clined to sign the law, Sheffield 
said the felony penalty provision 
Is probably unconstitutional, be­
cause It may Impermissibly 
abridge freedom of speech.

The governor pointed out 
tat U.S. Supreme Court rulings 
strictly limit the basia for lltiga- 
tionSby public offlclab over 
a lU c isb io f their official con­
duct.

If the ethics committee Issues 
an advisory opinion which con­
cludes that the action taken or 
contemplated by the person who 
asked for it violates state ethics 
law, that legislator or legislative 
employee Is expected, but not 
required, to abide by the 
opinion.

But If he or she does n o t  
comply, the committee or some 
other person la free to Initiate a 
complaint which c a n  result in a 
recommendmlon to the full 
legislature that that person be 
disciplined.

In hit letter, the governor 
also expressed objectioh to that 
feature of the ethics law, which 
allows legislators with a clear 
conflict of Interest to resign 
their positions; divest themselves 
of the conflicting interest; or 
publldy dbclose It.

In other words, so long u  
they dbclose the conflict of 
Interest, they can under the 
law continue to Indulge It. 
Said the Governor |n hla non­
veto message: “Thla provision,

allows legislators to choose sim­
ple disclosure of the law, but 
It probably will do nothing to 
cu»e the conflict."

He added: “1 can under­
stand why part-time citizen 
legislators may need this escape 
dause In the law, but I doubt 
It will help enhance respect and 
confidence In the legislature by 
members of th* public."

One Important feature of the 
ethics law is that it authorizes 
only the legislature to impose 
disciplinary measures or penal­
ties upon other legislators. 
Thai’s In keeping with a provi­
sion In the slat* constitution 
which glvas the legislature the 
exclusive power to judge the 
conduct of Its members and, if 
It’s deemed necessary, to disci- 
pllne them.

NO COMPLAINTS
It’s noteworthy that since the 

Ethla Act was adopted, and 
th* committee began operations 
In mld-19P I, about a dozen 
requests ' a d v i s o r y  o p i n i o n s  
haw bee rd with the commit­
tee, but n o t  a  s in g le  c o m p la i n t  
has been lodged.

One of the ethla committee 
members, Representative Pat 
Pourchot, D-Anchorage, intro­
duced legislation earlier this 
year which proposed, among 
other things, to reduce the 
penalty for lodging a false accu­
sation with the committee from 
a felony to a misdemeanor.

Pourchot contends that the 
stiff penalty for lodging fabe 
accusations with the committee 
works as a disincentive to lodg­
ing complaints, effectively ten­
dering the complaint prooess 

•• Inoperable.
While his bid passed the 

House unanimously, it was 
burled in a Senate committee 
by senator who are opposed 
to another of Its main provisions 
proposing to expand the number 
of public — or non-legislator — 
members of the ethla commit­
tee from one to three.

That issue was one of the 
most controversial during the 
debate over the ethla law In 
1984, and that battle continues.

Debate over the 1984 law 
actually began In 1983, but the 
failure of the House and Senate 
to reach a compromise on the 
Issue forestalled the legislation 
that year.

PUBLIC MEMBERS
The lines of battle were 

fairly clear-cut.
The House leadership wanted 

three public members on the 
committee, while the Senate 
leadership wanted none.

However, with the attorney 
general's 1982 opinion threaten­
ing to impose common law 
sanctions upon abuses of pubBc 
office hanging over their heads, 
the House and Senate reached a 
compromise In 1984 providing 
for one public member on the 
committee.

Although the six legislative 
members — three from the 
House and three from the Sen­
ate — were appointed to the 
committee by mld-1984, the 
House and Senate could not 
reach an agreement on the 
appointment of a public mem­
ber until 198S.

By that time, the committee 
had held four meetings and 
Issued five of the nine advisory 
opinions It has formulated so 
far.

When the legislature con­
vened last January, It unani­

mously approved the appoint­
ment of retired Stite Superior 
Court Judge Tom Slrwart u 
the first public member of the 
ethia committee.

Since, then, the committee 
his met four limes, and issued 
four advisory opinions.

Representative Pourchot 
promptly revived the Issue of 
public membership in 1985 by 
Introducing a measure. House 
Bill 218, which would, among 
other things. Increase the num­
ber of public members on the 
committee from one to three.

While hla bill passed the 
House unanimously, It never 
reached tl.e floor of the Senate 
for a vote, and remains burled 
In a Senate committee.

The House argues that unleu 
there it a substantial public pre­
sence on the committee, ll 
would be perceived as a lapdog, 
rather than a watchdog, of legis­
lative ethla.

The Senate, on the other 
hand, contends that giving n o n-  
legislators potential control over 
th* dedskmi of the committee 
would encroach upon the legts- 
lature’s exclusive constitutional 
power to judge the conduct of 
its members.

JUDGE STEWART
The only person directly in­

volved In the operation of the 
ethla committee and t> * Im­
plementation of the ethics law 
who has n o t commented pub­
licly on the public membership 
issue so far, is the sole public 
member of the committee. 
Judge Stewart.

Besides being a Retired 
Superior Court Jurist, Judge 
Stewart ts a former sute legisla­
tor, and was secretary of the 
first convention which drafted 
Alaska's state constitution.

Judge Stewart disagrees with 
those who say additional public 
membership would encroach 
upon the constitutional prero­
gatives of the legislature.

In a recent interview, he 
pointed out that even if there 
were three public members, they 
would stIU be outnumbered by 
the six legislative members, so 
they would not be in a position 
to control Itsdeciiiors.

But even If they were, Judge 
Stewart said, it's clear that the 
ethla committee a n  only re­
commend to the legislature that 
tt take disciplinary action against 
a legislator.

Any decision. Judge Stewart 
points out, is up to tbe legisla­
ture as a whole.

With an election year coming 
up, and in the wake of last 

. •‘ Continued on page 12

A l a s k a  H i re  H o t l i n e

456-5120
24 Hrs a D ay  

7 D a y s  a W e e k

(Tha Alsdca Hir* Hotline" 
It not an employment or 

job-referral agency.)



P a g e  12 A l l - A l a * a  W e e k l y .  N o v e m b e r  2 1 , 1 9 8 5

L e g i s l a t i v e  E t h i c s  A c t  . . .
—Continued from p ige3 
summer'i felled Impeachment 
fc»ir1nfi Involving thf govimor, 
Uie rthla tseue U ilm on certain 
lo  b« addressed In thf upcoming 
••sslon of (he legislature, ilong 
with Representative Pourchot'i 
proposed amendments to the 
Legislative Ethics Act.

So It's Ukely (hit the ques­
tion of adding public members 
to the ithlcs commutes will 
be debited, If not resolved, In 
the legislature next year.

SECRET PROCESS
During the year and a half 

since the enactment of the 
Legislative Ethics Law, which 
aeated the Select Committee 
on Legislative Ethics to Imple­
ment it, both have gotten little 
attention from the news media 
or the general public.

Part of that 1s due lo the 
apathy of Alaska's news media 
which have failed to take an Ini­
tiative In dealing with them.

But It also stems from the 
systemic secrecy of the process, 
which was expressly designed by 
the legislature to discourage 
public access to the ethic com­
mittee's activities, or Informa­
tion concerning them, by wrap­
ping them In a statutory cloak of 
confidentiality.

In his letter to legislative lead­
ers in 1984 advising them that 
he had allowed the ethics bill 
to become law without his signa­
ture, Governor Bill Sheffield 
said he objected to, among other 
things, the detailed restrictions 
on the disclosure of Information 
gathered by the Legislative 
Ethics Committee.

Said the governor: ■'While 
these restrictions underscore the 
seriousness with which the Spe­
cial Select Committee on Legis­
lative Ethics must conduct Its 
business, limited disclosure of 
information — or misinforma­
tion — may fuel public mistrust 
and suspicion of public offi­
cials."

If the govemorV prophecy 
has failed so far lo become 
manifest, it may be simply that 
the general public is largely un­
aware of the existence and 
covert operations of the legisla­
tive ethics committee because 
of the news media's failure to 
expose them.

The only real exception to 
the news blackout o' the com­
mittee's activities arose last 
January when it issued an advi­
sory opinion requested by one 
of its members, Representative 
Wall Furnace, a Republican of

Anchorage, pertaining to a per­
ceived connict of Interest cn hla 
part.

But the publicity surrounding 
that lnddent arose Independent­
ly of the committee's operations 
because Representative Fur­
nace's perceived conflict of In­
terest had already attracted the 
attention of the Anchorage news 
media.

STATE CONTRACT
Under the ethics law, all 

Identities, or material which 
could point to the Identity of 
persons Involved In the commit­
tee's advotlry opinions, must be 
deleted, so It's typically not 
possible to determine who the 
subjects are.

However, In Rep. Furnace’s 
case, there had already been 
media reports concerning hla 
perceived conflict of Interest, 
so that when the advisory op­
inion pertaining to him was 
Issued by the committee last 
January, his Involvement waa 
already widely known.

It centered around an 
$85,000 state contract for pro­
fessional services awarded In 
1984 to a non-profit corpora­
tion In which Rep. Furnace has, 
or had, a financial Interest.

Under the Legislative Ethla 
Act, persons covered by It are 
prohibited from holding state 
leases or contracts except under 
three conditions: the exceptions 
are contracts for amounts under 
$1 ,000; contracts which are sub­
ject to competitive bidding pro­
cedures; and standardized con­
tracts which were developed un­
der publicly established guide­
lines, and are generally available 
to the public.

In Its advisory opinion,’ the 
ethla committee concluded that 
while the first two exceptions 
did n o t  apply in Rep. Furnace's 
case, the third did, and advised 
him that it would be acceptable 
for the corporation which he 
serves, or served, as a member 
of the board of directors, and as 
a part-time flnandal consultant, 
to be awarded the $85 thousand 
dollar state contract.

In reaching Its decision, the 
committee equated standardized 
contracts for professional ser­
vices, with construction con­
tracts awarded under the state's 
competitive bidding law when, 
In fat , they are not the same, 
and It required a tortured Inter­
pretation of the two mutually 
exclusive contracting processes 
to purport they a r e  analogous.

U N IO N  D IR E C T O R Y
PLUMBERS AND STEAMFITTERS 

3568 Ceraghly Street 
Meeting Third Monday of each month 

C a r y  A c k e r m a n ,  P r e t .
L e n n y  A r s e n a u l t ,  T i n .  S e c ' y .  a n d  B u s .  M g r .

4/9-4154

INTERNATIONAL BROTHERHOOD 
ELECTRICAL WORKERS 

Local 1547 Unit 102
Meetings 2nd Monday each month 

IBEW Building. 60 Hall Slreel 
456-4248 456-4249

INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
Local959 751 Old Richardson 452-8221 

Meeting Night: First Tuesday of each month at 7 pm . 
S e i r e l a r y  T r e a s u r e r  R o b e r t  S i n n e t l

Techn ica l Inconsistencies 
aside, the committee elso failed 
to consider In Representative 
Furnace's case the fsr more 
compelling ethical question of 
whether any state agency would 
be unduely Influenced — when 
deciding between applicants for 
a Urge state grant — by the fact 
that one of them Is a member of 
the legislature; a ranking mem­
ber of the majority; and a major­
ity member of the house finance 
committee, which has a leading 
role In formulating the budgets 
of stale agendes.

Apart from the substance of 
the committee's dedslon In Re­
presentative Furnace's case, the 
method It used to reech Its deci­
sion clearly violated the very 
ethla law the committee 1s 
charged with Implementing. 

DISQUALIFIED
Under the Legislative Ethla 

Act, anyone covered by It - that 
b, legislators and certain legisla­
tive employees — cen ask the 
Select Committee on Legislative 
Ethla for an advisory opinion 
on whether any action they 
have taken, or contemplate tak­
ing may be unethical or Illegal.

If a legislator seeking en ad­
visory opinions h a p p e n s  to be a 
member o l  the E th ic  Commit­
tee, then under the act, he or 
she Is disqualified from parties- 
patlng in the committee's pro­
ceedings pettalnlng to his or her 
request. i

And when any committee 
member Is disqualified under 
that provision, the eth la law 
f u r t h e r  requires the presiding 
officer of that member’s chamb­
er to appoint a n o t h e r  legislator 
to sit on tha committee for 
the purposes of that proceed- - 
Ings.

But that requirement was not 
followed In the case of Repre­
sentative Furnace, a member of 
the ethla committee, who had

Court . . .
-Continued from page 6 
arrival from California, and 
opened pursuant to a warrant 
obtained shortly thereafter.

The seizure occurred based 
on the "postive alert” of a nar­
cotics detection dog that Indi­
cated the presence of drugs In 
Fooley'i suitcases. The luggage 
was subjected to the dog sniff 
search In Anchorage based on a 
tip-from agents of the federal 
bureau of narcotic enforcement 
In Cabfprnla, who suspected 
Pooley of. conveying drugs to 
Alaska.

The Alaska Court of Appeals, 
In an opinion by Cheif Judge 
Alexander O. Bryner, held that 
the exposure of luggage to a 
drug detection dog is a search 
under the Alaska Constitution. 
The search, however, Is "mini­
mally Intrusive," and Is there­
fore justified If the police have 
a reasonable suspicion that drugs 
may be present In the container 
and that the drugs are being 
Illegally Imported to Alaska or 
are being Illegally possessed for 
distribution.

The Court of Appeals 
affirmed Pooley's conviction,

Restaurant Lease 
Dispute Revived 

The Alaska Supreme Court 
has ruled that the buyers of a 
restaurant business will have 
another chance lo show they did 
not get the lease they bargained 
for.

asked the committee for an 
advisory opinion on a perceived 
conflict of Interest Involving 
himself.

Instead, Rep. Furnace was 
excused from the meeting at 
which the committee rendered 
a decision on his request for an 
advisory opinion, In the a b s e n c e  
of the subBltute member re­
quired .by the Ethla Law.

The committee approved the 
advisory opinion clearing Fur­
nace of any conflict of Interest 
In the award of an $85,000 con­
tract to a company In which 
hr had a financial stake, with 
only four of seven members pre­
sent, since Senator Bob Mul- 
ahey, a Republican of Kodiak, 
was absent; Furnace was ex­
alted; and a public member had 
r.ot yet been appointed to the 
committee.

LAST MEETING
That meeting took place on 

January 13th of this year, the 
day b e f o r e  the 1985 legislature 
convened.

It was the lad meeting of 
the Eth la  Committee as It was 
constituted under the 1983-84 
legislature, so it was the final 
meeting for two members who 
were no re-elected to their seats 
In the legislature — Senator Mul- 
cahey and Representative Ra­
mona Bames, an Anchorage Re­
publican, who at that time was 
the chairperson of the Ethia 
Committee.

When I asked the committee's 
chief staff aide why the com- 
mltee did not follow the law 
in Representative Furnace's case, 
he a id  that appointing a substi­
tute mcmbet to sit on that case 
would have required watting for 
the 1986 legislature to convene 
the following day, so that the 
house speaker could name, and 
the house could vote on a re­
placement for Rep. Furnace.

At the same time, he said.

Alfred and Georglne Winn 
purchased the Country Kitchen 
Restaurant from Harold and 
Helen Manr.halter in 1978, 
through Area, Inc. Realtors. One 
of the business assets was a 
lease purported to expire In 
1986.

The Hayes-Teekel Partner­
ship bought the building after 
a nonjudicial deed of trust fore­
closure sale in 1980. It even­
tually Informed the Winns It be­
lieved the lease expired In 1981. 
Tha Winns sued the Mannhalters 
and the real estate broker and 
agents alleging breach of con­
tract and negllgerce.

Superior Court Judge James 
A. Hanson dismissed the Winns' 
daims. He entered judgment for 
the Mannhalters against the 
Winns' for the purchase price 
and against Area, Inc. Realtors 
for Its commission. Everyone 
appealed.

The high court affirmed In 
part, reversed In pert and re­
manded. In an opinion by Jus­
tice Allen T. Compton, the 
court conduded that the Winns 
shall have the chance to prove 
that, although the lease sur­
vived the 1980 deed ot trust 
forclosure, it wts not extended 
to 1986.

The court further ruled that 
the Mannhalters were under no 
duty to convey marketable title, 
provide title insurance, or pro­
tect the Winns' right to posses-

another House member would 
have to be appointed to replece 
outgqjpg Representative Bames; 
another would have to be ap­
pointed from the Senate to 
replece outgoing Senator Mul- 
csheyia newly-eppolnled public 
memhrr would have to be con­
firmed by the House end Sen­
ate; end the newly-conslituted 
oomrnjllee, with f o u r  new mem- 
bera,'|wauld have to fully briefed 
on jRepresentative Furnace's 
ase.c

Sq the committee dedded, 
Instead, the side said, to pro­
ceed In violation of the Icgil 
requirement.

The aide noted that the eltu- 
etlofl' disclosed • mechlcsl flew 
In Hie ethla statute, which 
does' not provide for the ap­
pointment of substitute mem­
bers during the interim when 
the •'legislature Is not In session 
In ll9» event of t conflict Involv­
ing a commllee member.

Wlplle the committee and Its 
members are expressly charged 
by ^he ethla statute with re- 
conijnendlng legislation they 
consjder desireable or necessary, 
neither Introducted an amend­
ment. In the 1985 legislature 
whicjj, would remedy that 
acknowledged flaw in the sta­
tute,.

Ii^finding that Representative 
Furn'pce qualified for the state 
contract under one of the three 
exceptions allowed by the law, 
the committee said in its advi­
sory o'pnlon that it believed that 
— quote — "The language of this 
exception does not accurately 
reflect the intent of the legis­
lature m enacting it."

T f o . legislature ’ Is" often 
accused of nol knowing what it's 
doing'. But this may be the first 
time its apologists have admitted 
it- . '

' ^(To Be Continued)

sion. The Winns' negligence case 
against the realtor was also re­
vived.

The high court affirmed the 
Mannhalters' judgment against 
the realtor but vacated the dam­
age award, concluding that for­
feiture of the realtor's commiv 
sion was not the correct measure 
of damages.

D W I C onv ic t ion  Uphe ld 
The Alaska Court of Appeals 

his upheld the DWI conviction 
of William Van Wormet. Van 
Wormer pled nolo contendere lo 
d r lv i^ with a blood alcohol 
level of .10 or higher.

Van Wormer argued before 
Valdez Superior Court Judge 
John Bosshard III that thi , dice 
denied him his right to counsel 
by telling him that he had no 
right to have “somebody pre­
sent" prior to taking the breath­
alyzer test.

Judge Bosshard ruled that the 
request was nol specifically for 
an attorney and refused to sup­
press the evidence against Van 
Wormer. The Court of Appeals 
affirmed.

In an opinion by Judge James 
K. Singleton, the court ruled 
that Judge Bosshud's findings 
were not clearly erroneous, end 
that when an ambiguous state­
ment is made it Is up to the trail 
judge lo  decide whether the 
statement constituted • request 
for counsel.



Another  Statewide Race Gets Crowded . . .

Nine Candidates Throw Hats 
in Race for Lt. Governor

State GOP Chairman Ken Stout Latest Filer for No. 2 Spot

Ross, Eaton Also 
Possible Contenders

I ^  V I

H. Pappy Moss, of Della June- Edna DeVriei, of Palmer. Re- 
lions, Republican candidate for publican candidate for Licuten* 
Lieutenant Governor. ant Governor.

a n a l y s i s

Nets Anderson, of Dillingham, 
Democratic candidate for Lieu­
tenant Governor.
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Little in Ethics Act, Implementation 
To Suggest Purpose Being Fulfilled

By Joe L i Rooci 
Pari II

During the debate over 
the legislative ethics law 
in 1983 and 84, the thresh- 
hold issue was whether 
ethical conduct can, or 
should, be legislated.

The prevailing conven­
tional wisdom against that 
proposition held that either 
pub lic officia ls ore honest, 
or they are not, and nothing 
would change that.

In on Interview recently, re­
tired sate Superior Court Judge 
Tom Stewart of Junesu, the 
first end only public member 
to be appointed to the legislative 
ethics committee, defended the 
ethics Isw.

Judge Slewsrt, a former Alai- 
Its legislator and secretary to the 
convention which drafted the 
sute constitution nearly 30 
years ago. said that — in his 
words — “the very existence of 
the low is helpful In making both 
the legislature and the public 
sensitive to the deep concern 
that exists with the legislature 
and the public . . . that ethical 
problems can be dlmnmlshed."

He added: I think the exis­
tence of the .ct Is healthy In 
terms of keeping that sensitivity

alive, and making . . .  legislator! 
think twice about what they're 
doing, to be sure that they are 
operating within an ethical 
realm.

Said Judge Stewart: '“This 
Isn't to say that (the taw) la 
going to stop people from doing 
unethical things, but I think It 
gives them a healthy pause, help, 
them to do so, and I'm In favor 
of it."

COMPROMISE
The Leglalatlve Ethlca Act of 

1984, Ilk. most controversial 
enactments, was a compromise 
which balanced the Intereas of 
those who wanted a tough, open 
ethics law, and thoie who want­
ed none.

The resit, In the opinion of 
some, was a watered down ver­
sion which la largely cosmetic.

The major effect at its pass- 
sge was to remove the attorney 
general's thre*t to enforce the 
much husher ethical standards 
embodied In common law
governing abuses of public 
office.

One of the statutory barriers 
Inhibiting public access to the 
ethics commiltee'i actlona Is a 
curious provision in the Ethics 
Law which suthorlzei the publi­
cation and release of advisory

c inloni only twice each year — 
once when the legislature con­
venes In January, and again 
at the end of June — even 
though the commlttae Is re­
quired to is s u e  advisory opinions 
to those who requeB them with­
in 30 to 40 days.

So Car, (he committee has 
Issued two iiml-annual reports 
containing nine advisory opin­
ions. There have bean n o  ded­
iions on formal complaint!, be- 
caue, according to a committee 
aide, no complaint! have been 
filed.

And while the commlttae la 
required to Issue a d v is o r y  o p i n ­
io n ' s  upon request, there Is no 
requirement for
i o n s  upon request, there la no 
requirement for it to investigate 
any c o m p la in s s  lodged, which 
can be summarily dismissed by 
the committee In dosed session 
without sny public knowledge 
of the filing, or the nature, of 
the complaints, or why they 
were dismissed.

Although ctrly discussion, 
debste snd draft! of the pro­
posed ethici lew also encom- 
pasard standards of conduct 
for state public officials In the 
executive branch, wide differ- 

-Continued on page 7

By T om  Snapp 
Ed itor

Not on ly  has the race for governor at this early date 
become crowded w ith  ten candidates already filed , but the 
race for lieutenant governor became crowded this week 
w ith  n ine candidates either filed for the  number 2 spot or 

announced the ir intentions to  f i le  for it .
“  ie nW rt ass .H .frfa ie

reported to be waiting in the wings. Some o f those in  the 
w ing are expected to make their decisions soon o n  whether 
or not to throw the ir hats in  the races — to take advantage 
o f gathering campaign funds in  two years, w h ile  other 
potentia l candidates apparently are going to wait u n t il 
next spring, to see how the races shape up , before 
announcing the ir intentions.

No lews than six candidate* made if o ff ic ia l the past 
week that the7 were running for the N o . 2 spot. Lt. Gov. 
Stephen M cA Ip ioe, who had filed for re-election in 1984, 
indicated he was k'oing to stick w ith  lieutenant governor 
and was not going to try for the governorship. Former 
Anchorage Assembly chairwoman Jane Angvik filed for 
the lieutenant governor nom ination , as did former state 
legislator N e ll Anderson, o f D illingham . Anderson served 
four terms in  the State House and was appointed in  1982 
to f i l l the vacated seat o f George Hohman. who was 
removed from the office after a conv ic tion  o f bribery.
State Senate President Don Bennett, who had to ld the 
Farthest North Preu C lub  he would f ile  either for governor 
or lieutenant governor by Dec. 12, to ld  a press conference 
Thursday in  Anchorage he had opted to run for the N o . 2 ' ,
position . A lso filing for lieutenant governor on the Repub­
lican  ticket was State Senator Edna D e Vriea o f  Palmer.

Tbe latest candidate to file for lieutenant governor 
is SU te Repub lican Chairman Ken Stout. He filed Monday, 
ind icating he was stepping down as bead of the S u te  GOP, 
to be replaced by the former mayor o f  Nome, Leo Ras­
mussen, the current v ice-chiirm in .

Former S u te  Senator Pappy Mo ax, o f Delta Junction , 
filed early as ■ candidate for lieutenant governor on the 
Repub lican  ticket. A former Democrat, he switched to 
the Repub lican party and was defeated in the primary 
by  Jack Cogh ill, o f Nenana, who went o n  to w in the senate 
seat In the general election.

M ichael Beirne, an Anchorage physician and former 
legislator, o lio  filed earlier this m onth for the GOP nom in ­
ation . And Ed Hoch, of Fairbanks, filed earlier th is m onth 
for the Libertarian nom ination .

Two other potentia l candidates for the Repub lican 
nom ination for lieutenant governor are Perry Eaton,

-Continued on pa|e 10
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ences of opinion prompted the 
leglsUture to narrow the scope 
of the law to apply only to Icgls- 
latori and certain legltlative
employees.

It waa assumed that the
Sheffield administration would 
Independently pursue a code 
of ethics governing executive
employees, because they are
also subject to the attorney 
general's 1982 opinion applying 
common law sanctions to abuses 
of public office.

However, that effort soon 
petered out, although there are 
now Indications that It has been 
revived In the wake of las: sum­
mer's failed Impeachment pro­
ceedings Involving the governor.

CONFLICTS OF INTEREST
Among the activities prohibit­

ed by the legislative ethics act 
of 1984 are conflicts between 
a legislator's public and private 
Interetfs.

Conflicts of Interest are gen­
erally defined In the act as offi­
cial actions such as Introducing, 
opposing, or voting on legisla­
tion that could substantially 
benefit or harm a financial 
matter In which the legislator 
has a direct or Indirect private 
Interest.

In addition to those kinds of 
conflicts of Interest, the act 
also prohibits legislators from 
accepting campaign contribu­
tions raised at events held in 
Juneau during the legislative 
session, except for Juneau law­
makers.

That provision stemmed from 
a controversial practice Initiated 
In 1980 when, for the first time, 
local democrats and the demo­
cratic leadership In the state 
house of representatives formed 
a legltlative rund raising commit­
tee to support democratic candi­
dates in upcoming legislative 
races around the state.

That fund raising effort was 
launched towards the end of the 
1980 session, when moc of the 
legislation being considered for 
action that year was pending in 
the house finance committee.

The practice came to light 
when a momber of the press 
came across a letter from the 
legislative fundraising committee 
to the lobbyist for the liquor 
industry asking him tr contri­
bute alcoholic beverages for a 
fundraising event it was sponsor­
ing.

At the time, the legislature 
was considering legislation, 
bitterly opposed by the liquor 
Industry, which would increase 
the state excise tax on alcoholic 
berenges.

Among the members of the 
fundraising committee were the 
speaker of the house, and several 
members of the house finance 
committee, which would be In- 
strumental in the passage or de­
feat of the proposed liquor tax 
Increase.

Lobbyists In Juneau com­
plained about the events spon­
sored by the legislative fundrais­
ing committee, particularly to­
wards the end of the aeislon, 
when many bIDa In which the 
lobbyists were Interested tended 
to accumulate In the finance 
committees.

The lobbyist! said that tbe 
timing of the fund raisers was 
calculated to compel them to 
buy tickets to the fundraisers, 
or risk adverse action on the 
blllt in which they had an In­
terest.

The same fundralilng tactics

were also being quietly em­
ployed on an Individual bills by 
certain Influential Republican 
state senators serving on the 
Finance Committee, who were 
holding events In Juneau and 
other communities during, and 
eipedslly towards the and of 
the legislative session.

- DEBATE
While the controversy which 

erupted over the disclosure of 
that practice curbed It or, In 
some cases, forced It under­
ground, where It waa leu effec­
tive, It did nor halt h complete­
ly, and that practice became one 
of the luuet which was exten­
sively addressed during the de­
bate over the legislative ethics 
act In 1983 and 84.

The result was a provision In 
the 1984 act which makes it 
a prohibited conflict of Interest 
for a member of the legislature
— except those from Juneau — 
to accept money from an event 
held In the capital dty during 
the session, If a substantial pur- 
pose of the event is to raise 
money on behalf of a legislator 
for campaign purposes, or tor 
other legislative political pur­
poses.

Shortly after the legislative 
ethics act became law last year, 
a legislator anonymously asked 
thjL-select committee on legisla- 
tmf ethics for an advisory opin­
ion Interpreting the fundraising 
provisions of the act.

Among other things, the 
legislator wanted to know whe­
ther thtt provision would pre­
vent lawmakers or a political 
organization from telling ticket! 
to fundraisers not held in 
Juneau, or for raffles held in 
Juneau, or elsewhere.

In a lengthy and detailed ad- • 
vtaory opinion; the legislative 
ethics committee concluded that 
the ethics act does not prohibit 
legislators from selling tickets 
in Junaau during the session for 
raffles, or for fundraising events 
held o u t i i d e  of Juneau.

The ethics committee ruled
— among other things — that a 
"raffle" is not an "event" under 
the ethics act. so legislators m o u ld  
be permitted to sell tickets to 
raffles held in Juneau during the 
legislative session to raise cam­
paign funds for themselves or 
other candidates.

In short, the ethics act, in tan­
dem with Its Interpretation of 
those provisions by the ethla 
committee, effectively authorized 
the continuation of the same 
fundraising abuses from which 
they sprang.

"EVENTS" VS. "RAFFLES"
Lobbyists argue that It's i m ­

m a t e r ia l whether the fundralsen 
for which they asked to buy 
tickets are " n e n t t "  auch as 
receptions, dinners or cocktail 
parties; or merely "riffles." The 
effect, they say, la the same, 
since most of those who do pur­
chase tickets to events have n o  
Intention of attending tboae 
events.

They buy the tickets In order 
to protea legislation pending be­
fore the legislature. In which they. 
have an Interest, from salon 
which Is Inimical to their Interests.

And they point out that con­
tinuing to allow fundraisers out­
side Juneau during the -islon has 
the same effea. They are still 
asked by legislators during the ses­
sion in Juneau, and are compelled 
to buy, tickets to events outside 
of Juneau which they have no' 
intention of attending.

Critics say that the principal 
evil of that fundraising practice, 
which hat now been condoned 
by the ethla committee, Is that 
It gives certain key legislators 
the ability to attraa campaign 
funds for themselves or other 
andldatea they support, buy 
manipulating legislation, over 
which they exercise a great deal of 
Influence or control, Irrespective 
of the legislation's merits, or lack 
thereof.

They aay that disinterested per­
sona could raadlly Infer from the 
ethics committee's- Interpretation 
of the fundraising provisions of 
the ethla act that It has abro­
gated, rathsr than upheld, Its 
charge under the act to "avoid 
conduct that even a p p e a r i to vio­
late tha trust that people have 
placed In them."

COMPLAINTS
Under the Legislative Ethla 

A a , the Select Committee on 
Legislative Ethla. consisting of 
six legislators and one public 
member, Is authorized to Investi­
gate questions arising about the 
conduct of legislators and cer­
tain legislative employees 
covered by the act.

The committee can look Into, 
and Issue advisory opinions on, 
requests filed by legislators to 
determine whether actions they 
have taken, or contemplate tak­
ing, conform to ethical standards 
under the law.

The committee Is also em­
powered to Investigate com­
plaints filed by anyone else 
about the salons of legislators 
or artaln legislative employees.

So far about a dozen requests 
for advisory opinions have been 
filed with and disposed of, by 
the committee, but no com- 
pUmUbavt.beenfiled. —

One provision of the ethYra 
law prohibits the filing or consi­
deration of complaints against 
legislators within a 60 day 
period preceding a state election, 
u n le s t  two-thirds of the commit­
tee consents.

The express purpose of that 
provision Is to prevent critics or 
adversaries of Incumbent legisla­
tors from using or exploiting 
the ethics committee process as 
a campaign weapon agalrut 
them.

But at It la drafted, the ethla 
Uw'"pfoieas only those legisla­
tors who belong to the party or 
aucus Which happens to be in 
power In either the House or 
Senate.

Since the law allows for the 
House and Senate leadership to 
appoint fire of the seven mem- 
ben to the committee from the 
ranks of the party In power, the 
majority party controls decisions 
about whether a complaint con­
cerning a minority member 
could be filed or processed 
during the 60-day period prior 
to the elections.

In short, the ethla law pro-, 
tecta members of the party or 
aucus In power from abuse or 
exploitation of tbe commllte's
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power to Investigate complaints, 
prior to elections, but not 
minority members.

CHIEF JUSTICE
One member of the ethla 

committee, Rep. Pat Pourchet, 
a Demorrat of Anchorage, In­
troduced legislation during the 
198S session which would, 
among other things, remove the 
power of the legislature to ap­
point members to the ethics 
committee, and bestow It In- 
a*id upon the chief juatlce of 
the sute supreme court.

Pourchol's bill passed the 
house unanimously earllar this 
year, but haa not moved from 
commtttfa In tha Senate, mainly 
because of opposition In the 
Senate to another provision 
which would Increese the num­
ber of public, or non-legislator 
members, on the ethla com­
mittee from one to three.

The first and only public 
member appointed to the com­
mittee, retired stile superior 
court judge Tom Stewart, said In 
an Interview recently that he 
supports Pourchot's proposal to 
Increase public membership on 
the committee.

But Judge Stewait said he 
d i u g r e e t  with the Idea of sh ill­
ing the power to appoint the 
members of the ethia commit­
tee from the legislature to the 
chief justice, beaus of potential 
constitutional dashes before the 
two branched of government.

Judge Stewart said he thinks 
it would be more approrpiate 
to delegate that authority In­
stead to the goemor, who is 
already in the business of ap­
pointing a wide array of mem­
bers of boards and commissions.

and who haa the staff and re- 
aources to selea and screen 
prospective appointees.

Judge Stewart's suggestion is 
not likely to find mucn favnr in 
the Irglslslurv, particularly in 
the Senate which has jealously 
guarded against any dilution of 
the legislature's power lo  regu­
late the ethical conduct of its 
memben.

PRIVATE CALN
Ona of Sba main purposes of 

the Legislative F lh la Act Is to 
deter legislators from using their 
public offices to enrich them­
selves at public expense.

The i a  ays thel It Is a con­
flict of Interest occurs when a 
legislator lakes or withholds 
official aalon. or exerta official 
Influence that could substan­
tially benefit or harms financial 
matter In which he or the hat 
a direct or Indlrea Interest.

On Itt face, that provision 
would appear to prohibit a legis­
lator from voting on the budget 
of a state agency for which his 
or her spouse works.

Clearly, voting against, or to 
reduce, a state agency budget 
for which his or her spouse 
works officially influences 
action that could affect the 
spouse's job, particularly if it 
were decided by one vote.

But when that question was 
brought before the Select Com­
mittee on Legislative Eth ia for 
a ruling on whether a legislator 
who was both a member of 
the finance committee and the 
subcommittee which considered 
the budget of the agency for 
which the legislator's spouse 
worked, the ethia committee 

-Conlinued on puge 12
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You cannot spend tomorrow 

what you have not saved today.
So the wise save for tomorrow 

by joining the Payroll Savings 
Plan today.

Because mighty U .S. Savings 
Bonds from little paycheck 
allotments grow.

A nd a Bond every payday 
could keep your doctor-to-be 
away. A t  medical school. O r take 
you away. On vacation.

So do put o ff for tomorrow 
what you can save today. Join the 
Payroll Savings Plan.

For, remember, a rolling Bond 
gathers no moss. But it does 
gather interest,.Sg®
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ruled that there was no conflict, 
eren though their e.. u n it were 
combined.

More specifically, the ethlci 
committee riled thet It w o u l d  
be epproprUte for the legislator 
to refreln u  • mtmbet of the 
flnence committee or tubcom- 
mittee from vc t tn f  on the parti- 
culer line Item which funded 
the ipouie'i position; but there 
wet no rraton to refreln from 
Totlnf on other mttterj effect- 
lr< thet eiency, or from voting 
on Its oudget. of which thet line 
Item wee only a email part.

The advliory opinion issued 
by the ethlce committee doee 
not Identify either the lefleletor, 
the ipouee or the agency In­
volved, i i  thet Information U 
confidential under the ethla act.

In tie opinion, the ethici com­
mittee pointed out thet leglsla- 
tore should avoid eltuatlona 
which might prevent them from 
participating In the considera­
tion of the state budgetary 
mattrrs.

But by the same token, It 
said, “the committee should not 
Impose artificial restrictions on 
voting in this area merely to 
protect the sensibilities of those 
persons who invariably perceive 
the appearance of impropriety, 
even when no real appearance 
of impropriety or conflict actu­
ally exists; or when the potential 
for conflict is clearly outweighed 
by other considerations."

The committee added that 
while the potential financial 
benefit to the legislator would 
exist, one has to assume that 
a legislator’s judgment in voting 
on a S2 billion operating budget 
would not be affected by a 
potential personal benefit of 
several thousand doOars con­
tained in it.

To assume otherwise, the 
committee said, would bring the 
legislative process to a hah, in 
that a luge number of legisla­
tors. tike many other state resi­
dent, ate benefitted to some 
degree by the passage of the 
operating budget.

The advisory opinion In this 
case, like several others similar 
to It on which the committee 
has ruled previously, dwells 
singleminded ly upon the ques­
tion of whether a legislator's 
judgment would be influenced 
by the Indirect personal finan­
cial benefit which would or 
would not accrue to him or her 
as a result of voting one way or

the other.
But It appears to Ignore 

the equally compelling ethical 
queitlon of whether the agency's 
decision lo hire or retain the 
legislator's spouse would be In­
fluenced by the Bict that the 
legislator la In a poiltlon to act 
favorably or unfavorably upon 
that agency's budget.

NON-BINDING
Soon after the select com­

mittee on legislative ethics creat­
ed by the ethlce act became 
operative In mld-1984. It was 
asked to addreu two questions 
dealing with the status of the 
advisory opinions It Is author- 
bed to Issue concerning the 
ethical conduct of legislators.

One question was whether 
an advisory opinion pertaining 
to one legislator is binding on 
another legislator In elmllar 
circumstances.

The second wae whether ad­
visory opinions Issued by one 
ethics committee are binding on 
future ethics committees.

In Its response, the ethics 
committee pointed out that the 
act does not require even the 
person s e e k in g  an advisory opin­
ion to comply with il, once one 
is Issued.

If an advisory opinion con­
cludes that a violation of eth ia l 
standards has occurred, the com­
mittee said, the person who 
sought the opinion p r e s u m a b ly  
will — but Is not required to — 
take steps to rectify the viola­
tion.

But If he or she does not, 
then the ethics committee, or 
anyone else, is free to initiate 
a formal complaint triggering 
an Investigation by the com­
mittee Into tbe alleged vtolre- 
tion.

If the allegations are sub­
stantiated, then the committee 
a n  order the legislator involved 
to correct the violation, or face 
disciplinary action by the full 
legislature. The committee said 
Its "authority to order a person 
to rectify violations of ethical 
standards o n l y  arises after the 
filing of a formal complaint, 
no t  after the filing of a.request 
for an advisory opinion."

In short, it ruled, an advisory 
opinion Is not binding on e it h e r  
the legislator who requests it, or 
another legislator In the same or 
similar circumstances.

GUIDANCE
tn response to the second 

question of whether the ethia
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committee's advisory opinions 
are binding on a future ethics 
committee, the current ethics 
panel ruled that they are n o t

I t pointed out that a subse­
quent committee may Interpret 
the ethics law differently than 
an earlier one. Said the commit­
tee: "In Issuing advisory opin­
ions over the years, the com­
mittee will gradually build up a 
body of decisions which can 
provide guidance to covered 
persons In a variety of circum­
stances. But much at a supreme 
court a n  overturn a precedent 
let by Itself In the past, a future 
ethla committee may Issue advi­
sory opinions which overturn 
the principles set forth In earlier 
opinions."

At this point, the ethla com­
mittee sppeen to contradict 
Itself. It says, on one hand, that 
advisory opinions are not bind­
ing on the leg bistort who re­
quest them. But on the other 
hand. It says In response to the 
second question — that an advi­
sory opinion Issued by one 
ethics committee Is binding on 
future ethics committees as it 
relates to the specific person 
for whom it was Issued.

For example, the committee 
said, If an ethia committee 
appointed' by one legislature 
were to issue an advisory opin­
ion telling the legislator who 
asked for it that certain conduct 
was acceptable, the ethics com­
mittee appointed by a succeed­
ing legislature could not exercise 
sanctions against him or her for 
having relied on the opinion, 
merely beause one committee 
believed the other committee 
wrongly^trrprrted^ the ethla

TEN OPINIONS
During the year and a half 

since the Select Committee on 
Legislative Ethics created by 
the Legislative Eth la  Act of 
1984 has been in operation, it 
has issued a total of 10 advisory 
opinions addressing questions 
anonymously raised by legisla­
tors concerning the ethical impli- 
ations of certain legislative 
activities or conduct.

However, there are techni­
cally only eight advisory opin­
ions of substance, beause two 
were opinions advising the legis­
lators who asked for them that 
tliK  committee could no t  Issue 
opirttsni to them concerning 
other legislators.

Under the Ethla Ad , legis­
lators or certain legislative em­
ployees covered by the act a n  
request advisory opinions per­
taining only tu themselves.

Of the eight substantive advi­
sory opinions issued by the 
ethla committee so far, three 
of them have dealt with ques­
tions Involving p o lit ia l fund- 
raising; two pertain to state 
contract awards in which the 
legislators who sought them 
had a financial stake; one In­
volved the sale of game-of- 
chance tickets by the legislator 
for charitable purposes; one 
addressed a cue In which a 
member of the Finance Com­
mittee voted on the budget of 
a sute agency for which the 
legislator's spouse worked; and 
the eighth involved a case in 
which a legislator-attorney asked 
whether he could ethically intro­
duce legislation possibly affect­
ing the financial affairs of a 
client.

In all but one of the eight 
ases, the Ethla Committee

ruled that actions taken or con­
templated by the legtslalors who 
sought advisory opinions did not 
constitute a conflict of Interrst 
or ethical violation under the 
Ethla Act.

The sole exception Involved 
the asv of the legislator who 
asked whether he could ethically 
Introduce legislation affecting a 
dlent.

In that csse the legislator 
had contemplated the Introduc­
tion of two bills proposing to 
change the regulatory authority 
of the Sute Dept, of Labor as 
a result of pest litigation be­
tween the department and the 
legislator's client, and asked the 
committee whether that would 
be Improper.

The committee ruled that 
the introduction of o n e  o l  the 
bills would be Inappropriate, 
but not the other.

NO PUBLIC MEMBER
While the Ethics Act estab­

lishing the Select Committee on 
Legislative Ethics caOs for the 
appointment to the committee 
of six legislators — three each 
from the House and Senate — 
and one public member, it 
should be noted that the com­
mittee operated for about six 
months, publishing one report 
embodying four of the eight 
advisory opinions issued so far. 
w i t h o u t  the required public 
member.

The first and only public 
member is retired state superior 
court |udge Tom Stewan of 
Juneau, who was not appointed 
to the committee until January 
o f ' this year, after the 1985 
legislature convened.
,a At that thner tbe maks-up 
of the committee changed some­
what, as two members were 
not re-elected to their seats 
in the legislature. .

In general, a comparison of 
the four advisory opinions issued 
by the original committee ap­
pointed by the previous legisla­
ture; and the tour Issued by the 
committee appointed by the cur­
rent legislature dots not reveal 
any compelling distinctions be­
tween the two committees' In­
terpretation and Implementation 
of the Ethla Act. It may be 
noteworthy, however, that the 
only advisory opinion which 
Identifies a potential conflict of 
Interest on the part of a legisla­
tor, and advises against the con­
templated action, was Issued by 
the second, or current ethia 
committee.

Beyond that, Doth the tone 
and convoluted rhetorical style 
of the advisory opinions makes 
them vlrtuil clones, which ap­
pear to have been drafted by the 
same committee tuff parsor. or 
persons, probably a lawyer.
CONCLUSIONS AND  
COMMENTS

Some critics have character- 
lied the legislative ethics taw as 
one which poststhe fox lo  guard 
the chicken coop, particularly In 
the absents of a strong pubUc 
pretence on the Ethics Commit­
tee.

The advisory opinion laiued 
by the committee In Represenu- 
live Walt Furnace's cate dis­
cussed earlier In this analysis be­
trays the extraordinary lengths 
to which the commut.-e will go 
lo rationalise a legislator's per­
ceived conflict of Internt. And 
K Is more or less typical of most 
of the other advliory opinions 
isaurd to date. They exemplfy 
the circular reasoning that per­
vades the committee's decisions, 
arefully framing questions of 
ethical conduct so that they 
conform to preconceived ans­
wers which condone the conduct 
that has been questioned.

Because of the time- 
consuming analysis required to 
expose the deficiencies of the • 
Legislative Ethics Act and the 
emerging interpretations and 
practices which are further un­
dermining it. the Eth ia Com­
mittee's activities have been 
largely ignored by Alaska's news 
media.

In the meantime, with eight 
substantive advisory opinions 
issued so far, a growing body of 
rpurious “oxUaielL-e. Ixujq-in­
sinuated into the legislatures 
eth ia l portfolio which is fierce­
ly at odds with the staled pur­
poses of the Ethics Act.

It says that "It is essential in 
the conduct of public business 
that legislators hold the rnpect 
and confidence of the people. 
Legislators must avoid conduct 
that even appears to violate the 
trust people have placed in 
them."

There appears to be little 
in the Ethia Act or its imple­
mentation so far to suggest 
tuat its high purpose la being 
fulfilled.

STELLA L  BOLEY
Army Private Stella L  Boley. 

daughter of Lyle S. Boley Jr. of 
Soldotna, Alaska, has completed 
basic tnining at Fort CmClellan.
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Rep. Pat Pourchot

SECTIONAL ANALYSIS - CSHB 218 (JUDICIARY)
LEGISLATIVE ETHICS LEGISLATION

This legislation makes several changes to statutes dealing with legislative ethics 
and the Select Committee on Legislative Ethics.

EXPANSION OF PUBLIC MEMBERSHIP ON THE SELECT COMMITTEE ON 
LEGISLATIVE ETHICS 
Sections 7 and 8 (pages 3-4)
Public membership on the committee is expanded from one to three people, one 
of whom would be a former legislator. The three would be selected by the 
Chief Justice of the Alaska Supreme Court and would be confirmed by a two- 
thirds vote of each house of the Legislature. Presently, there is one pubhc 
member on the committee, chosen by two-thirds vote of the House subcommittee 
and two thirds vote of the Senate subcommittee and ratified by two thirds of 
the full membership of both houses.
These provisions respond to public sentiment to expand public membership on 
the Ethics Committee and remove the possibility of charges of "legislative bias" 
by providing that public members are initially selected by the head of the 
judicial branch of government.

"FALSE REPORTING" PENALTIES 
Section 1 (page 1)
This provision reduces the penalty for "false reporting" of a possible ethics 
violation from a felony to a misdemeanor. The current penalty has been crit­
icized as extreme and acting as a deterrent to the filing of legitimate con.plaints 
of possible violations.

EXPANSION OF THE ETHICS LAW TO ALL LEGISLATIVE EMPLOYEES 
Sections 2 and 11 (pages 1 and 5)
This change clarifies that staff employees of individual legislators and commit­
tees, range 18 and above, must comply with the provisions of the Ethics Act. 
Presently, it has been interpreted that the only legislative employees covered 
by the Ethics Act are those employed by a legislative agency— for example, 
House Research or the Division of Legal Services. There is no clear rationale 
for this discrepancy in the current law.
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DELETION OF FAMILY EXEMPTION FOR LOBBYIST DISCLOSURE 
Section 4 (page 2)
The current Act requires the filing of a notice in the Journal if a person 
covered by the Act has a "close economic association" with a registered lobbyist 
unless the lobbyist is a member of the person's immediate family. This section 
removes this exemption for family members. Similar notice requirements of 
"close economic association" with supervisors, legislators, and public officials 
currently do not contain this family member exemption. There is no clear 
rationale for this discrepancy in the current Act.

REPORTING DEADLINE CHANGES 
Sections 3, 4. 5 and 6 (pages 1-3)
The deadlines for reporting "close economic associations," "representations 
before state agencies" and "conflicts of interest" are changed from the first to 
the fifth day of the legislative session. These technical changes will hopefully 
avoid the confusion that faced those covered by the Act, particularly new 
legislators and staff, at the beginning of this session as they hurried to comply 
with the provisions of the Ethics Act. Several notices were published in the 
Journal beyond the first day of this year's session.
Section 3 stipulates that the list of specified loans to persons covered by the 
Act be reported in the legislative journals by February 5. Although agencies 
are to provide the lists by February 1, there is currently no deadline for 
printing loan information in the journals.

CLEAN-UP PROVISIONS
Sections 4, 9 and 10 (pages 2 and 4)
Currently aides covered by the Ethics Statute have to report "close economic 
associations" with legislators, but the reverse is not required. Section 4 
corrects this oversight by requiring legislators to report such associations with 
covered legislative staff.
Section 9 drops the requirement for the Committee's semi-annual reports to 
print "informal advisory opinions." The Ethics Committee as a matter of policy 
does not issue informal advisory opinions. Thus, the current printing require­
ment is unnecessary.
Section 10 would allow a person elected to the Legislature, but not yet sworn 
in, to request an advisory opinion from the Ethics Committee. This change will 
help newly elected legislators understand and comply with ethics requirements 
reporting deadlines.
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Bradley / 
4/30/86

Original sponsors: Pourchot, Hurley,
M.M.Hiller, et al

IN THE HOUSE BY THE JUDICIARY COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 218 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to standards of conduct of legisla­

tors and legislative employees and to the Select 

Committee on Legislative Ethics; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.805(b) is amended to read:

(b) False accusation is a class A misdemeanor [CLASS C FELONY].

* Sec. 2. AS 24.60.020(a) is amended to read:

(a) Except as otherwise provided in t iis subsection, this [THIS] 

chapter applies to a member of the legislature and to a person employ­

ed by the legislative branch of government [AND TO A PERMANENT OR 

TEMPORARY EMPLOYEE OF AN AGENCY OF THE LEGISLATURE]. This chapter 

does not apply to

(1) a former member of the legislature or to a person 

formerly employed by the legislative branch of government [A MEMBER OF 

THE LEGISLATURE OR AN AGENCY OF THE LEGISLATURE] unless the provision 

specifically states that it so applies;

(2) a person elected to the legislature who at the time of 

election is not a member of the legislature;

(3) a person employed by the legislative branch of govern­

ment [LEGISLATURE OR AN EMPLOYEE OF AN AGENCY OF THE LEGISLATURE] 

whose compensation is below Step A, Range 18 of the state salary 

schedule established in AS 39.27.01 1 (a)j_

(4) a person employed privately by a legislator if the

-1- SCS CSHB 218(Jud)
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person does not perform legislative duties.

* Sec. 3. AS 24.60.020(b) is amended to read:

(b) The provisions of this chapter specifically supersede the 

provisions of the common law relating to legislative conflict of 

interest that may apply to a member of the legislature or [,) a person 

employed by the legislative branch of government [A MEMBER OF THE 

LEGISLATURE, OR TO A PERMANENT OR TEMPORARY EMPLOYEE OF AN AGENCY OF 

THE LEGISLATURE]. They do not supersede or repeal provisions of the 

criminal laws of the state.

* Sec. 4. AS 24.60.040(a) is amended to read:

(a) A person to whom this chapter applies may not be a party to 

or have an interest in a state contract or lease unless the contract 

or lease is let by competitive sealed bid [UNDER AS 37.05.230] or the 

total annual amount of the state contract or lease is $1,000 or less, 

or is a standardized contract or lease which was developed under 

publicly established guidelines and is generally available to the 

public at large, members of a profession, occupation or group. A 

person has an interest in a state contract or lease under this section 

if the person receives direct or indirect financial benefits.

* Sec. 5. AS 24.60.050(d) is amended to read:

(d) Each February 1, each state loan agency must deliver a 

listing of all outstanding loans to persons to whom this chapter 

applies, except for loans described in (a) of this section, to the 

presiding officer of each house. The list must include the name of 

the person, the date of issuance and current status of the loan. The 

list shall be published in the supplemental journal before February 5 

of each year.

* Sec. 6. AS 24.60.070 is amended to read:

Sec, 24.60.070. INTERESTS BETWEEN PUBLIC OFFICIALS. A person to 

SCS CSHB 218(Jud) -2-
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whom this chapter applies shall disclose in the journal of the appro­

priate body or if the legislature is not in session to the committee, 

which shall maintain a public record of the disclosure and forward the 

disclosure tc the respective house for inclusion in the journal bv 

[FOR] the fifth [FIRST] day of the session, the formation or main­

tenance of a close economic association involving a substantial finan­

cial matter with

(1) a supervisor who is not a member of the legislature who 

has responsibility or authority, either directly or indirectly, over 

the person's employment, including preparing or reviewing performance 

evaluations, or granting or approving pay raises or promotions;

(2) legislators;

(3) a public official who [IN ANOTHER BRANCH, IF THE PUBLIC 

OFFICIAL] is required to file a financial disclosure statement under 

AS 39.50 and is not an appointed municipal officer;

(4) a registered lobbyist^

(5) a person to whom this chapter applies who is employed

by the legislative branch of government if the close economic asso­

ciation is with a legislator [WHO IS NOT A MEMBER OF THE IMMEDIATE 

FAMILY OF THE PERSON].

* Sec. 7. AS 24.60.100 is amended to read:

Sec. 2^.60.100. REPRESENTATION. A person to whom this chapter

applies who represents another person for compensation before an 

agency, board, or commission of the state shall disclose the name of 

the person represented, the subject matter of the representation, and 

the body before which the representation is to take place in the 

journal of the appropriate body or if the legislature is not in ses­

sion to the committee. The committee shall maintain a public record 

of the disclosure and forward the disclosure to the respective house

-3- SCS CSHB 218(Jud)
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for inclusion in the /journal by [FOR] the fifth [FIRST] day of the 

session.

* Sec. 8. AS 2A .60.110 is amended to read:

Sec. 2A.60.n0. ACTION ON A CONFLICT OF INTEREST. A legislator 

who knowingly has a conflict of interest or has been notified of a 

conflict of interest shall immediately

(1) resign the conflicting position;

(2) divest the interest that has resulted in the conflict 

or potential conflict; or

(3) disclose the conflict of interest in the journal of the 

appropriate body or if the legislature is not in session to the com­

mittee; the committee shall maintain a public record of the disclosure 

and forward the disclosure to the respective house for inclusion in 

the journal by [FOR] the fifth [FIRST] day of the session but dis­

closure does not remove the conflict of interest.

* Sec. 9. AS 2A.60.130(b) is amended to read:

(b) The committee consists of nine [SEVEN] members, in two 

subcommittees, as follows:

(1) the senate subcommittee consists of three members of 

the senate, appointed by the president of the senate with the concur­

rence by roll call vote of two-thirds of the full membership of the 

senate; and

(2) the house subcommittee consists of three members of the 

house, appointed by the speaker of the house with the concurrence by 

roll call vote of two-thirds of the full membership of the house; and

(3) three public members [ONE PUBLIC MEMBER,] who are [IS] 

selected by the Chief Justice of the Alaska Supreme Court [TWO-THIRDS 

OF EACH SUBCOMMITTEE] and who are [IS] ratified by two-thirds of the 

full membership of the senate and two-thirds of the full membership of

SCS CSHB 218(Jud) -A-
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the house, shall serve on both the full committee and each subcom­

mittee .

* Sec. 10. AS 24.60.130(h) is amended to read:

(h) A member is disqualified from participating as a member in 

any proceeding before the committee involving a complaint against the 

member or an advisory opinion requested by the member. If the legis­

lature is in session when [WHEN] a legislative member is' disqualified 

under this subsection, the presiding officer of that member's house 

shall, with the concurrence by roll call vote of two-thirds of the 

full membership of that house, appoint another member from that house 

to act as a member of the committee in the proceeding. If the legis­

lature is not in session when a legislative member is disqualified, 

the presiding officer of the house of which the disqualified legisla­

tor is a member shall appoint another member from that house, with a 

recorded concurrence of a majority vote of the subcommittee of that 

house, to act as a member of the committee in the proceeding.

* Sec. 11. AS 24.60.150(a) is amended to read:

(a) The committee shall

(1) adopt procedures to facilitate the receipt of inquiries 

and prompt rendition of its opinions;
I

(2) publish semi-annual summaries of decisions and [,] ad- i 

visory opinions [AND INFORMAL ADVISORY OPINIONS,] with sufficient 

deletions in the summaries to prevent disclosing the identity of the 

persons involved in the decisions or opinions that have remained ! 

confidential.

* Sec. 12. AS 24.60.160 is amended to read:

Sec. 24.60.160. ADVISORY OPINIONS. The committee shall issue an 

advisory opinion within 30 days on the request of a person to whom the 

chapter applies or a person elected to the legislature who at the time

-5- SCS CSHB 218(Jud)
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of election is not a member of the legislature as to whether the facts 

and circumstances of a particular case constitute a violation of 

ethical standards. The 30-day period for issuing an opinion may be 

extended by the committee for not more than an additional 10 days if 

the person requesting the opinion consents. The opinion issued is 

binding on the committee in any subsequent proceedings concerning the 

facts and circumstances of the particular case unless material facts 

were omitted or misstated in the request for the advisory opinion. 

Except as provided in this chapter an advisory opinion is confidential 

but may be made public if a written request by the person who re­

quested the opinion is filed with the committee.

* Sec. 13. AS 24.60.170(1) is amended to read:

(1) If the majority of the members of the committee agree to a 

decision that a former member of the legislature or an employee or a 

former employee of the legislative branch of government [A LEGISLATOR 

OR OF AN AGENCY OF THE LEGISLATURE] has violated a provision of this 

chapter, the committee shall issue a public statement of its decision 

30 days after the date of the decision. The legislature shall act on 

the decision as it considers appropriate. In the case of an employee 

the action may include suspension, demotion, or dismissal. The em­

ployee is entitled to a hearing before final action is taken.

* Sec. 14. AS 24.60.190 is amended to read:

Sec. 24.60.190. DEFINITIONS. [DEFINITION OF "COMMITTEE."] In 

this chapter [,]

(1) "committee" means the Select Committee on Legislative 

Ethics or where appropriate, the applicable subcommittee^

(2) "person employed by the legislative branch of govern­

ment" means a person who is employed by

(A) an individual legislator;

SCS CSHB 218(Jud) -6-
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(B) a legislative body, including a legislative com­

mittee; or i

(C) an agency of the legislature established under
:

AS 24.20 and AS 24.55.

* Sec. 15. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

-7-
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Sunday. May 5 . lftsa. The Anchorage Times B-3

on reporting
by Dean Fosdick
A u odiird  P re s

Juneau —  A measure that 
would add two public members 
to the Select Committee on Leg­
islative Ethics and water down 
the law 's fa lse reporting penal­
ties was approved Saturday by 
the House, but lawmakers doubt 
there's enough time to deal with 
the issue this year.

Senate President Don- Ben­
nett, R -Fairbanks and a member 
o f the ethics panel, indicated he - 
supports the measure. But Bern 
nett said that with only nine days ' 
left in what is supposed to be a 
120-day session, the issue p roba -: 
b ly w ill be awaiting lawmakers 
next session.

The House passed the bill 37-1 
a fte r m ore than an hour o f de­
bate. The on ly vote against the 
measure came from  Rep. W a lt , 
Furnace, R-Anchorage. Recon­
sideration was asked on the m a- 
sure, which means lt could be 
brought up again before being 
shipped to the Senate.

Rep. Pat Pourchot, D-Anchor- 
age and a p rim e sponsor, com­
mended veteran legislators fo r 
getting an ethics law  on the 
books a fte r three years o f wran­
gling. but he said it had two 
m a jo r flaws.

"One, there ’s lim ited public 
participation. The public thinks 
the foxes a re  in charge o f the 
chicken coop ," Pourchot said. 
"And two, somebody tagged on a 
clause (la st y e a r ) that made 

' fa lse accusations a felony. That 
discourages anyone from  Filing 

-  (a  c om p la in t )." . -■ _
Under this year’s  bill, the 

crim e o f fa lse accusation would 
_  .  _be changed frotzr_a fe lon y .to  a- 

misdemeanor. - . -
.Also, the makeup o f the ethics 

committee would grow »rom 
seven to nine, with three public 
members to be selected by the 
chief justice o f the Alaska Su­
prem e Court and be ratified by 
two-thirds o f the fu ll member­
ship o f the House and Senate.

The panel cu rren tly  includes 
one public m em ber along with 
three people from  the House and 
three from  the Senate.

The law alsu would be 
amended to apply to any legisla­
tive employees ove r range 18. 
That classification would include 
adm inistrative assistants and re- 
-t-jreher'


