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MEMORANDUM

April 26, 1985

TO: Senator Pat Rodey, Chair
Senate JudiciaryvCommittee

FROM: RepresentativefVdUm Duncan

SUBJECT: CSHB 172 (JUD)J Rights of Physically and
Mentally Disabled

As you know, HB 172 has passed the House and been 
referred to the Senate Judiciary Committee.

I urge you to schedule this important bill for a 
hearing as soon as possible. There has been a great deal 
of interest and support for HB 172 from the Disabled 
Community, including deaf, retarded, blind, mobility 
impaired the Alliance for the Mentally 111, the Governor's 
Council on the Handicapped and Gifted, and the Human 
Rights Commission.

Your bill, SB 168, contains provisions which have 
been removed from HB 172 and placed in a new bill, I-IB 393 
sponsored by the House Judiciary Committee. The sections 
providing for interpreter services by state agencies, 
municipalities and courts were lemoved and placed in HB 
393 due to their fiscal impact and the requirement for a 
finance committee referral.

I have attached copies of the backup material we have 
on this bill for your use. Again, I urge you to move this 
bill out of your committee as soon as possible. If I can 
be of assistance, please let me know. My staff contact on 
this bill is Roxanne Stewart at 465-4766.

D istrict 4
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February 26, 1985

The Honorable Jim Duncan 
State Representative 
Alaska State Legislature 
Juneau, AK 99811

Dear Representative Duncan:

I would like to take this opportunity to express my support for passage 
of House Bill 172.

My roommate is a blind individual who is now using a service animal. I 
have seen the '-jy her guide dog works and how much mobility it has given 
her compared to when she was just using her cane. Her guide dog is 
trained to get her to her destination safely.

I have talked with a person here in Juneau who is deaf and who has 
experienced a great deal of discrimination because Alaska is one of only 
three states that does not provide legal protection to disabled 
individuals who need to use service animals.

I also feel there may be other persons who are in need of service 
animals, but who may not be able to speak for their needs. They include 
persons who are paralyzed, have muscular dystrophy, multiple sclerosis, 
or arthritis. They are being denied access to service animals because 
this law is not in place.

Thank you for your continuing support of this bill. I am glad we have 
persons in the Legislature such as yourself, Bill Ray and Mike Miller 
representing the Southeast District. I have have been in Juneau for 23 
years *nd since you three have been in the Legislature, 1 have heard 
nothing but good about you and this probably accounts for your continual 
reelection. I know you are my favorites.

o l
Sincerely,

Claudette Curtis 
600 St. Ann's #9 
Douglas, AK 99824
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February 26, 1985

The Honorable Jim Duncan 
State Representative 
Alaska State Legislature 
Juneau, AK 99811

Dear Representative Duncan:

I would like to take this opportunity to express my support for passage 
of House Bill 172.

As a blind individual who is now using a service animal, I know the 
importance of having such assistance. My guide dog is trained to guide 
me to my destination safely. I feel I have more mobility since I 
received my guide dog in October of 1984.

I feel there may be other persons who are in need of service animals, but 
wl.o may not be able to speak for their needs. They include persons who 
are paralyzed, have muscular dystrophy, multiple sclerosis, or arthritis. 
They are being denied access to service animals because this law is not 
in place.

I am, therefore, asking that this letter be considered a voice of support 
for many others besides myself who are truly dependent upon the use of 
service animals.

Thank you for your continuing support of this bill.

Sincerely,

Madeliene M. Woolf 
P.O. Box 1303 
Juneau, AK 99811
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The Honorable Jim Duncan 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Duncan:

I would like to take this opportunity to express my support for passage of 

House Bill 172.

As a deaf individual who has used a service animal (in this case, a Hearing 

Dog), I know the importance of having such assistance. My Hearing Dog was 

trained to alert me to smoke and fire alarms, door bells, telephones, oncom­

ing vehicles and adults and children crying or in distress. She was also 

trained to seek out and retrieve items silently dropped and lost.

Unfortunately I have also experienced first-hand a great deal of discrimina­

tion because Alaska is one of only three states that does not provided legal 

protection to disabled individuals who need to use service animals.

While using my Hearing Dog, I have been thrown out of hotels, charged more 

than twice the normal hotel rate, denied safe airline passage, denied access 

to public buildings and rental housing.



For three years now, I have asked for passaged for this or a similar bill to 

protect myself and other persons using service animals.

Last fall my Hearing Dog had to be put to sleep because of illness related to 

her age. I have applied for another Hearing Dog and the only point in 

question is the lack of a law protecting it in the State of Alaska.

I am fortunate in that I have the ability to communicate my needs more 

clearly than other users of service animals. The majority of persons who 

need this law are not so fortunate. Many cannot speak for their needs. Many 

others including persons who are paralyzed, persons with muscular dystrophy, 

multiple sclerosis, arthritis and other like conditions, are being denied 

access to service animals because this law is not in place.

I am therefore asking that this letter be considered a voice of support for 

many others besides myself who are truly dependant upon the use of service 

animals.

Thank you for your continuing support of this bill.

Sincerely,

Christine L. Hagmeier



Association of the
4241 B Street, Suite 201 
Anchorage, A laska 99503 
907-563-4713 (V/TTY)

April 5, 1985

Representative Max Gruenberg 
Pouch V
Juneau, AK 99811 

RE: HB172/SB168

Dear Max:

This letter is in response to your letter dated March 15, 1985.

Thank you for this opportunity to comment on these very important pieces of 
legislation. I am very pleased that the House JESS Committee chose to 
consolidate these bills in order to expedite their passage. Both bills 
would afford handicapped people legal protections that have been long awaited.

However, in the process of combining these two bills, certain elements of 
SB168 which are very important to the deaf community have been watered down 
or deleted. I am disappointed that this has occured and I .hope that through 
my input you will be able to rectify the situation.

SB168 provided that whenever a deaf person seeks access to funds, services, 
goods, facilities, advantages or privileges from the state or local govern­
ment, including the University of Alaska, that governmental entity must pay 
for and provide the deaf person with an interpreter. HB172 has eliminated 
this very important provision. You must try to understand what a terrible 
disadvantage we deaf people are at whenever we try to deal with the govern­
ment. Without an interpreter tuy attempts on our part to receive the 
benefits of basic citizenship arc* completely frustrated. I feel it is the 
responsibility of the government to provide us with interpreters in order for 
us to have the same rights as all speaking and hearing persons. I recognize 
that this will end up costing the state some money. However, this expense 
does not justify denying deaf people access to their government. I hope you 
and the other members of the House will reconsider this deletion. We, In the 
deaf community, consider this section to be essential and we will be very 
disappointed if it does not become part of the law.

Both SB168 and HB172 deal with the Alaska Human Rights Commission. Both bills 
add the disabled to race, religion, etc. in the Human Rights Commission Statute 
SB168 protects the "deaf, blind, and disabled". HB172 protects the "physically 
and mentally disabled". I am unhappy with the deletion of deafness and blind­
ness from the specific wording of HB172, I feel it is very important that the 
deaf and the blind be specifically mentioned in the Human Rights Commission 
Statute. I believe that the law should make it absolutely certain that these 
protections apply to the deaf and blind. I do not want to leave it up to some 
lawyer or judge down the road to determine that the statute does not apply to 
the deaf or the blind. Therefore, I disagree with HB172's elimination of the

A Non-Profit Consumer O rganization o f the Deaf



word9 deafness and blindness

Finally, I am dissatisfied with the exclusion of the emotionally and mentally 
ill from the protection of the Hunan Rights Commission Statute as found in 
HB172. SB168 includes the emotionally and mentally ill as persons vho are
protected under the Human ..ights Commission. I believe that these laws
should apply to all dicabled people, Including the emotionally and mentally ill.

I was very disappointed that I was not given the opportunity to give input to 
your committee at the time that it was deliberating over these bills. As you 
know I have been very actively involved in the drafting of SB168. As a 
primary advocate for the deaf community, I feel that I had the right to present 
my position to the committee at the time it wa3 considering the action and not 
subsequent to that time. Therefore, I would greatly appreciate being notified 
of any subsequent hearings or actions by your committee or any other House
Committee as it may relate to these bills.

Thank you again for this opportunity to comment. Please feel free to coataot 
me if you have any questions.

Executive Secretary

'AB:ss



Who We Are . . .
Protection ami Advocacy (P.A.D.D.) is a 

private not-for-ptolit corporation that exists to 
protect and advocate For persons with develop­
mental disabilities. This agency was created hy a 
federal law PR-a 2 7 and authorized understa te  law 
AS •17.80.020 which requires the slate of Alaska to 
have an agency for protection and advocacy pur­
poses.

Since it is a private agency, we are not ad­
ministered by federal or state government, al­
though Funding For I’.A.D.D. does come through 
the Federal Department oF Health and Human 
Services and the Alaska Department oF Health 
and Social Services.

O u r purpose is to see to it that governmental 
units at all levels respect and comply with the 
legal and human l ights ol persons with a develop­
mental disability. We monitor activities in the 
private sector as well as the public.

Above all, our goal i% to help persons with a 
devt lopiiiem.il disability to know their rights and 
t o  assist them in pursuing icmedies on their own 
I.egal ai tioti may lie •• final recourse but we be­
lieve inanv nihet steps tan  and should he taken 
h< lore leg i| lelttedies ate sought.

The People We 
Serve. . .

1’ A.D.D. works on behall ol ativ person, 
regardless ol age, who has a developmental dis­
ability. The disability must be attributable to a 
mental or physical impairment or combination oF 
mental and physical impairments, and it must be 
manifested before the age of twemv-two and be 
likely to continue indefinitely.

The disability must result in substantial func­
tional limitations in three or more of the following 
areas of major life activity: self-care, receptive and 
expressive language, learning, mobility, self- 
direction, capability For independent living and 
economic sell sullicioncy.

Finally, we scivc those with a disability which 
reflects the need lor a tomhination and Sequence 
ol special, imer-disi iplinai v or genera < are. treat­
ment or other services which are ol lilelong or ex­
tended duration and .tie individually planned and 
cooidinalcd.

We spend oiir gieatcst amount ol energy on 
eases in whit h the problem is dearly attributable 
to a development disability. We do serve ntliei 
handicapped persons as lime and resources allow

We provide infotiiiaiion and ADVOCACY 
in the Following areas:

SPECIAL EDUCATION / EM PLOYM ENT /
VOCATIONAL REHABILITATION / 

FINANCIAL ASSISTANCE / HOUSINC /
GUARDIANSHIP  / GENERAL LEGAL 

R IGHTS / A RCH ITECTU RA L  BARRIERS /
R IGHTS OF INST ITUTIONALIZED  
DEVELOPMENTALLY DISABLED

How We Can 
Help...

We can provide the tools needed lo advocate 
for persons with a DEVELOPM ENTAL DIS­
ABILITY. These tools include information, legal 
guidance or referral to a more appropriate agen­
cy. Armed with correct information and our back­
up support, we feel people can better speak for 
themselves.

When direct action is called for, we may intet 
vcne on the behalf of a client to resolve a com­
plaint. In many cases, we have acted as a liaison 
between service providers, governmental agencies, 
and a concerned parent.

We may provide legal support to lawyers 
working on behalf of a P.A.D.D. client, refer 
clients to attorneys familiar with Developmental 
Disabilities law and in eases affecting large num ­
bers ol our clients, provide direct representation.

P.A.D.D.'s staff can provide in-service train­
ing, workshops and presentations regarding our 
services, due process or legal rights of persons 
with a developmental disability.

P.A.D.D. adheres to the principles enacted by 
the Alaska legislature Alaska Law AS 17.80.110.
The law requires that the system of services and 
facilities shall accord with the principle that treat­
ment, services an I habililation shall he designed to 
maximize individual potential, minimize institu­
tionalization, and shall he provided in the least 
restrictive setting, enabling a prison to live as nor­
mally as possible within the limitations ol ilieit 
disability.





BILL SHEFFIELD , GOVERNOR

IIELMAX NIGHTS COMMISSION

April 15, 1985

The Honorable H. Mike Miller 
Chair
House Judiciary Committee 
Juneau, AK 99811

Dear Representative Miller:

^N ^A G E N C Y  HEADQUARTERS 
/ v 3 1  W. 7m AVENUE, SUITE 1C5 
I  ANCHORAGE. ALASKA 99501 

(907) 276-7474

□  NORTHERN REGION
675 SEVENTH AVENUE. ST A H 
FAIRBANKS. ALASKA 99701 
(907) 452-1561

□  SOUTHCENTRAL REGION
431 W. 719 AVENUE. SUITE 101 
ANCHORAGE. ALASKA 99501 
(907) 274-4692

□  SOUTHEASTERN REGION 
POUCH AH
314 GOLDSTEIN BUILDING 
JUNEAU. ALASKA 99811 
(907) 465-3560

At its annual meeting on Februarv 28 - March 1 in Juneau the 
Human Rights Commissioners reviewed HB 172 and SB 168 and took 
the following positions:

HB 172 - The Commissioners supported this bill and agreed "the 
more comprehensive coverage of SB 168 is preferable in terms of 
our statute."

SB 168 - "To support that part of the legislation which applies 
to our agency and the state law and express a concern that the 
portion which deals with jurv duty be permissive but not manda­
tory."

More recently, we have reviewed CSHB 172 which passed out of 
House Health Education, and Social Services Committee with 
significant changes which affect the Commission's position on 
this bill.

The Commission now offers the following comments on CSHB 172:

1. The Commission does not support the extension of its jurisdic­
tion in Section 18.06.202(a)- (c) and Section 18.06.030 to include 
streets, highways, sidewalks, walkways and the rights of the 
disabled as pedestrians. These areas fall outside the parameters 
of the agency's expertise and are not compatible with our pro­
gram.

2. The Commission continues to support the extension of its 
jurisdiction on the basis of disability to include sale or rental 
of real property, places of public accommodation, financial 
practices, and practices by the state or its political sub­
divisions. The Commission presently investigates complaints 
filed by other protected classes alleging violations of these 
sections. Based on our experience in investigations of physical 
handicap discrimination in employment, we are prepared to offer 
our services giving broader protections for the disabled under 
the proposed legislation.



Miller 
Page 2
April 15, 1985

3. The Commission supports the definition of disability as 
proposed in SB 168, Section 11, AS 18.80.300. The Commission 
recommends the substitution of SB 168's definition of disability 
in CSHB 172.

4. The Commission requests that the fiscal note prepared by the 
Office of the Governor dated 3/20/85 be reattached to this 
legislation. The Commission supports added protections from 
discrimination for the disabled in Alaska; however, the Commis­
sion's FY 85 staff is already stretched to the limits as more 
persons continue to file complaints of discrimination under the 
present statute. To extend the Commission's jurisdiction without 
additional resources to enforce those jurisdictions would result 
in larger caseloads for investigators and delays in processing 
cases. In 1984, the agency increased case production by 17% 
despite a 29% increase in the number of new filings. This 
increase in case resolutions was especially significant in light 
of the reduction of 2.5 staff investigators since FY 83; the 
Commission has, in fact, met the challenge to do more with less. 
Unfortunately, the Commission's increased productivity has now 
reached its maximum. Adding new protections as the filing rate 
continues to climb will result in decreased case production. We, 
therefore urge you to adopt the Office of the Governor's fiscal 
note dated 3/20/85.

Please do not hesitate to contact me if you or members of your 
Committee have questions about our position on this bill.

g i »»

J a n e t  L. B r a d l e y  
E x e c u t i v e  D i r e c t o r

JLB/b
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Introduced: 4/22/85
Referred: Judiciary and
Finance

HOUSE BILL NO. 393 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the rights of physically and

mentally disabled persons."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.20.010 is amended by adding new subsections to read:

(b) A person is not disqualified to act as a juror solely be­

cause of the loss of hearing or sight in any degree or a disability 

that substantially impairs or interferes with the person's mobility.

(c) The court shall provide, and pay the cost of services of, an 

interpreter or reader when necessary to enable a person with impaired 

hearing or sight to act as a juror.

* Sec. 2. AS 18.06 is amended by adding a new section to read:

Sec. 18.06.015. INTERPRETERS FOR DEAF PERSONS. A department,

office, agency, or other organisational unit of the state government, 

or a political subdivision of the state, including the University of 

Alaska, from which a deaf person seeks access to funds, services, 

goods, facilities, advantages, or privileges shall pay the costs of 

and provide an interpreter for the person.

* Sec. 3. AS 18.80.255 is amended to read:

Sec. 18.80.255. UNLAWFUL PRACTICES BY THE STATE OR ITS POLITI­

CAL SUBDIVISIONS. It is unlawful for the state or any of its politi­

cal subdivisions

(1) to refuse, withhold from or deny to a person any local, 

state or federal funds, services, goods, facilities, advantages or 

privileges because of race, religion, sex, physical or mental

-1- HB 393

IN THE HOUSE BY THE JUDICIARY uJMMITTEE
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disability , color or national origin;

(2) to publish, circulate, issue, display, mail a

written or printed communication, notice or advertisement which states 

or implies that any local, state or federal funds, services, goods, 

facilities, advantages or privileges of the office or agency will be 

refused, withheld fro-. or denied to a physically or mentally disabled 

person or a person of a certain race, religion, sex, color or national

origin or that the patronage of a physically or mentally disabled

person or a person belonging to a particular race, creed, sex, color

or national origin is unwelcome, not desired or solicited.

* Sec. 4. AS 18.80.300 is amended by adding new paragraphs to read:

(15) "major life activities" means functions such as caring 

for one's self, performing manual tasks, walking, seeing, hearing, 

speaking, breathing, learning, and working;

(.16) "physical or mental disability" means

(A) a physical or mental impairment that substantially 

limits one or more major life activities,

(B) a history of, or a misclassification as having, a 

mental or physical impairment that substantially limits one or 

more major life activities; or

(C) having

(i) a physical or mental impairment that does not 

substantially limit a p erson’s major life activities but 

that is treated by the person as constituting such a limita­

tion;

(ii) a physical or mental impairment that sub­

stantially limits a person's major life activities only as a 

result of the attitudes of others toward the impairment; or

(iii) none of the impairments defined in this

HB 393 -2-



paragraph but being treated by others as having such an 

impairment;

(D) a condition that may require the use of a 

prosthesis, special equipment for mobility or service animal;

(17) "physical or mental impairment" means

(A) physiological disorder or condition, cosmetic 

disfigurement, or anatomical loss affecting one or more of the 

following body systems: neurological, musculoskeletal, special 

sense organs, respiratory including speech organs, cardiovascu­

lar, reproductive, digestive, genito-urinary, hemic and lymph­

atic, skin, and endocrine; or

(B) mental or psych''1 ogical disorder, including mental 

retardation, organic brain sy, rome, emotional or mental illness, 

and specific learning disabilities.



Offered: 5/3/85
Referred: Finance

Original sponsor: Judiciary Committee

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 393 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the rights of physically and

7 mentally disabled persons."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 09.20.010 is amended by adding new subsections to read:

10 (b) A person is not disqualified to act as a juror solely be­

ll cause of the loss of hearing or sight in any degree or a disability

12 that substantially impairs or interferes with the person's mobility.

13 (c) The court shall provide, and pay the cost of services of, an

14 interpreter or reader when necessary to enable a person with impaired

15 hearing or sight to act as a juror.

16 * Sec. 2. AS 18.06.040 is amended to read:

17 Sec. 18.06.040. ENFORCEMENT AND PENALTY [FOR DENYING RIGHTS],

18 Enforcement of this chapter shall be by the state Human Rights Commis-

19 sion under AS 18.80.010 - 18.80.145. A person who denies or inter-

20 feres with admittance to or enjoyment of the public facilities set out

21 in AS 13.06.020 or otherwise interferes with the rights of a physical-

22 ly or mentally [TOTALLY OR PARTIALLY BLIND OR OTHERWISE] disabled

23 person is guilty of a misdemeanor and upon conviction is punishable by

24 a fine of not more than $1,000, or by imprisonment for not more than

25 60 days, or by both.

26 * Sec. 3. AS 18.80.255 is amended to read:

27 Sec. 18.80.255. UNLAWFUL PRACTICES BY THE STATE OR ITS POLITICAL

28 SUBDIVISIONS. It is unlawful for the state or any of its political

29 subdivisions

- 1 - CSHB 393(Jud)



1 (1) to refuse, withhold from or deny to a person any local,

2 state or federal funds, services, goods, facilities, advantages or

3 privileged because of race, religion, sex, color or national origin;

4 (2) to publish, circulate, issue, display, post or mail a

5 written or printed communication, notice or advertisement which states

6 or implies that any local, state or federal funds, services, goods,

7 facilities, advantages or privileges of the office or agency will be

8 refused, withheld from or denied to a physically or mentally d isabled

9 person or a person of a certain race, religion, sex, color or national

10 origin or that the patronage of a physically or mentally___disabled

11 person or a person belonging to a particular race, creed, sex, color

12 or national origin is unwelcome, not desired or solicited; it is not

13 unlawful to post notice that facilities to accommodate the physically

14 or mentally disabled are not available;

15 (3) to refuse or deny to a person any local, state, or

16 federal funds, services, Roods, facilities, advantages or privileges

17 because of physical or mental disability; however, this paragraph m ay

18 not be construed to require alteration or remodeling of buildings or

19 facilities owned or opeiated by the state or its political subdi-

20 visions to any extent not required by other law.

CSHB 393(Jud) -2-
4



M E M O R A N D U M

"

TO: Katie Drennan
Senator Rodey's Office

Two other areas needing attention surfaced in the discussions with 
A1 Derke on the bill of rights. They are: Confidentiality for Interpretors
& TTY; and Regulation of Hearing Aid Dealers.

Confidentiality: A1 wants interpretors for deaf people to have same
recognized confidentiality as attorneys, psychologists and 
priests. He wants this confidentiality to extend to the 
TTY -machines used in tele^ ■ -'ommunications by deaf 
people. Attorneys seem to t^el that interpretors are 
already covered - already have confidentiality.

I have not researched this.
Attached are Connecticut statutes re confidentiality. 
Check w Jim Cox then A1 Berke.

Regulation of Hearing Aid Dealers:
Lou Delegge has draft regulations on this 
Pat is not very sympathetic
Evidently the industry is trying to set some standa 

for itself.

FROM: P a t C o r b e t t ^ _ _ _ _

D A T E p ^ J a n u ^ r y  29, 1 9 8 5 ^ ;P
SUBJ: Deaf Issues

I have also enclosed some miscellaneous background: news articles, 
letter supporting A1, summary of a meeting attended by Roger Poppe, and 
the now dead request for $46,000 for the survey.

The sheet on the survey gives every human being concerned w the 
disabled and deaf in Anchorage and probably the state.

 .....   - • - j i i iM iU U tM b
i.-y£l£i&rX. *•'.« r*. *



S e n a t e  B il l No. 1110 T k . .v > M

POELIC ACT NO. 83-395
C l

AN ACT CONCERNING CONFIDENTIAL COMMUNICATIONS MADE 
THROOGH AN INTERPRETER AND INTERPRETERS FOR DEAP 
AND HEARING IMPAIRED PERSONS.

Be it enacted by the Senate and House of 
Representatives in General Assembly convened:

communication which is deemed to be privileged 
under any provision of the general statutes or 
under the common lav made by a person with the 
assistance of an interpreter shall not be 
disclosed by such interpreter .in any civil or 
criminal case or proceeding or in any legislative 
or administrative proceeding, unless the person 
making the confidential communication waives such 
privilege.

Sec* 2. Section 17-137k of the general 
statutes is repealed and the following is 
substituted in lieu thereof:

(a) ULL In any criminal or civil action
involving a deaf or hearing impaired person,
whether as a party or as a witness, such person 
shall have, throughout such proceeding, the 
assistance of a qualified interpreter provided by 
the commission on the deaf and hearing impaired. 
Such person or the court nay request the 
commission to appoint a gualified interpreter to 
assist such person and the commission shall 
promptly provide such interpreter.

H I  IN ANY CRIMINAL INVESTIGATION CONDUCTED 
BY A DULY ORGANIZED LAW ENFORCEMENT AGENCY 
INVOLVING A DEAF OR HEARING IMPAIRED PERSON,
WHETHER AS A VICTIM, WITNESS OB SUSPECT, SUCH 
PERSON SHALL HAVE THE ASSISTANCE OF A QUALIFIED 
INTERPRETER PROVIDED BY SUCH AGENCY THROUGHOUT 
SUCH INVESTIGATION. SUCH AGENCY MAY REQUEST (A) 
THE COMMISSION ON THE DEAF AND HEARING IMPAIRED TO 
APPOINT ' A QUALIFIED INTERPRETER, OR (B) ANY 
QUALIFIED INTERPRETER, EXCEPT ANY EMPLOYEE OF SUCH 
AGENCY, TO ASSIST SUCH PERSON. UPON SUCH REQUEST, 
THE COMMISSION SHALL PROMPTLY PROVIDE SUCH 
INTERPRETER.

(3) IN ANY CRIMINAL INVESTIGATION CONDUCTED 
BY A DULY ORGANIZED LAW ENFORCEMENT AGENCY 
INVOLVING A MINOR CHILD HAVING A PARENT WHO IS A 
DEAF OR HEARING' IMPAIBED PERSON, WHETHER AS A 
VICTIM, WITNESS OR SUSPECT, SUCH PARENT SHALL HAVE 
THE ASSISTANCE OF A QUALIFIED INTERPRETER PROVIDED 
BY SUCH AGENCY THROUGHOUT SUCH INVESTIGATION. SUCH 
AGENCY MAY REQUEST (A) THE COMMISSION ON THE DEAF

Section 1 (NEW) Any confidential



S u b s t i t u t e  S e n a t e  B i l l  No. 11 *40

PUBLIC ACT NO. 83-31H

AN ACT CONCERNING THE CONFIDENTIALITY OF RELAYED 
COMMUNICATIONS.

Be it enacted by the Senate and House of 
Representatives in General Assembly convened:

(NEW) Any communication made by or to a deaf 
or hearing impaired person with the assistance of 
a person operating special telecommunications 
equipment capable of serving the needs of deaf or 
hearing impaired persons shall be deemed to be 
confidential and privileged and shall not be 
disclosed by such operator in any civil or 
criminal case or proceeding or in any legislative 
or administrative proceeding, unless the person 
making the confidential communication waives such 
privilege.

Certified as correct by

Legislative Commissioner.

Clerk o l the Senate.

Clerk of she House.

Approved 1983

Governor.

Connectic



M E M O R A N D U M

TO: Lynn Barnes, Special Assistant 
Division of Legal Services 
Legislative Affairs Agency

FROM: Patricia Corbet
Senator Rodey's ( :e

DATE: .984 '

SUBJ: Request for Research & Drafting "Deaf Bill of Rights"

Senator Rodey would like to help the AK Association for the Deaf by 
introducing a deaf bill of rights. Senator Rodey was particularly 
interested in the right to an interpretor during .judicial proceedings.
The Association will be happy to give you list of other items to 
be includes.'fc

I have attached a short survey of legislation in other states. Evidently 
California and Colorado are considered to have the best statutes re the 
deaf.

Would you please look into this and draft what is necessary?

CONTACTS:

563-4713 A1 Berke
AK Association for the Deaf 
PO BOX 4-64 
Anchorace. AK 99509

264-0545 Richard Barrier
Deputy Director of Operations 
AK Court Svstem 
303 K St 99501
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Hlaska 
Association of the

P.O. Box 4-64 • Anchorage, A laska 99509

July 9, 1984

Mr. Michael Morgan VfcT - <RS.\̂  V  '
Director >
Division of Vocational Rehabilitation 
Alaska Department of Education 
Pouch F
Juneau, AK 998 I I

Dear Mr. Morgon:

Over the past several months I have been consulting with 
numerous individuals who work with Alaska's severely hearing 
Impaired population, including Hr. Stan Ridgeway of your office, 
about a possible project to establish a better communication network 
among the hearing Impaired population and for assessing the needs of 
this special population and the services they receive. Enclosed for 
your consideration is an unsolicited proposal requesting funds to 
conducL a needs assessment of Alaska's severely hearing impaired 
population. Although the Alaska Association of the Deaf (AAD) Is 
initiating this proposal and is prepared to carry out the project, 
AAD would also support DVR's issuance of a competitive request for 
proposals, should the Division be either unable or unwilling to 
issue a sole source conLract to AAD. Our primary interest is that 
the work proposed be done and preferably prior to January 30, 1985.

I would welcome the opportunity to discuss this proposal with 
you further or to furnish any additional information you need to 
consider this request. 1 look forward to hearing from you in the 
near future.

Sincerely, "

A1 Berke
Executive Secretary

Enclosure



I’ROI'OSAI,

to
AI.ASKA DEPARTMENT OF EDUCATION 

DIVISION OF VOCATIONAI. REHABILITATION

from
AI.ASKA ASSOCIATION OF THE DEAF

Backg-jtind and Purpose 

Alaska's severely hearing impaired population represents a small 

fraction of Alaska's total population. Being few in number makes it 

virtually impossible to idcnLify the severely hearing Impaired 

population via surveys of the general population and no census 

conducted to date is sufficiently detailed to identify the 

population or to document its personal characteristics. What we 

know of the severely hearing impaired population is shaped by 

information gathered by agencies who provide them services and by 

hearing impaired people themselves through organizations like the 

Alaska Association for the Deaf (AAD).

Two agencies which have substantial knowledge of Alaska's 

severely hearing impaired population are the Division of Vocational 

Rehabilitation (DVR) and the Anchorage School District (ASD). While 

it is likely that Alaska's public school systems identifies most of 

Alaska's school aged hearing impaired population, no comparable 

public agency Identifies preschool age children and infants who have 

hearing Impairments. Similarly, while DVR provides an array of 

services to severely hearing Impaired adults, the information it 

gathers is confidential and Is limited to the particular information 

required by the agency. Thus, Information about the unmet needs of



Alaska's severely hearing impaired population is not systematically 

collecLcd and unless on effort is made to take a census of the

population, such information cannot be reliably documented.

The overall gonl of this project is to assess the progress and

needs of Alaska's severely hearing impaired population to becoming

self-sufficient. To achieve this overall goal, AAD proposes to

accomplish the following objectives:

1. To establish an effective comunications network omong

Alaska's severely hearing impaired population and the legal 

guardians of nearing impaired children. This network would

consist of a'.i updated roster of persons' names, addresses, and

telephone numbers maintained on a word processor which could 

sort names on the roster by location, Interest or circumstance.

2. To conduct a survey of Alaska's severely hearing impaired

population to solicit their assessment of: their progress and

prognosis toward becoming self-sufficient; the services they

presently receive; the present approach toward the delivery of

services; and the needs they have which are going unmet.

3. To develop a data bank on the characteristics of the 

severely hearing Impaired population, the services they receive, 

and the needs they have.

4. To prepare and submit a final report to DVR summarizing the 

conduct and findings of the study.

A laska  Ar.soc in I. i nn of I.lie l lon f Proposal
Page 2 _________________________________________________________
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Work Plan

To help refine the project scope and method of work, AAD 

proposes to form a steering committee consisting of representatives 

of organizations serving hearing impaired persons including ASD, 

DVR, and others. This committee will also assist AAD select a 

person or organization to provide professional services in the 

conduct of the study. The specific services to be furnished will be 

specified in the committee’s approved work plan.

Several specific tasks to be performed during the project will 

need to be carefully designed. The roster to be developed for the 

communications network needs to be designed in a means usable by AAD 

and its equipment. The survey instrument needs to be designed to 

meet the informational needs of the project and pre-tested to insure 

that people can understand and respond to the questions asked. The 

identification of information needs, including personal 

characteristics of respondents, services currently being provided, 

measures of self-sufficiency, preferences for service delivery, and 

areas of potential need, all must be thoroughly discussed by the 

steering committee and clearly spelled out in the survey instrument.

Developing a .oster of hearing impaired persons will require the 

full participation of all agencies who serve them. Completing the 

roster will involve confirming names, addresses, and phone numbers, 

and calling for referrals to other hearing Impaired persons or 

organizations who serve them. As the ro; ter is being compiled, it 

will be placed into a word processing system and updated, consistent 

with the plan for organizing the roster.



A laska  A sso c ia t io n  o f the Deaf Proposal

Page 4________________________________________

The survey once designed and pre-tested will be conducted by 

persons proficient in sign language. All interviewers will be 

trained in proper interviewing techniques and in the use of the 

survey instrument. A field supervisor will insure proper quality 

control on behald of AAD. A full-time staff director, experienced 

in social services planning, will direct and carryout the main 

technical tasks of the project assis ed by both interviewers and a 

part-time administrative assistant. Both the project steering 

committee and the technical consultant will assist AAD and its staff 

in the final design, conduct, and analysis of the project.

Figure 1 

CHART OF ORGANIZATION
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Work Schedule

The actual work schedule will consume approximately five months

from start to finish. The following schedule projects when the

various work tasks will be conducted.

Activity Completion Date

Organization 8/1 - 8/15
Design

Roster 8/7 - 8/15
Survey 8/15 - 8/30

Data Collection
Roster 8/15 - 9/15
Survey 9/15 - 10/15

Data Analysis 11/15 - 12/15
Recommendations 12/15 - 1/15

As the surveys are completed they will be coded and key punched 

to facilitate the tabulation and analysis of responses. Both the 

tabulations and the analysis will be organized by major information 

category: i.e., personal characteristics (age, sex, ethnicity,

Income, education, employment, occupation, family status, etc.); 

types of services received; opinions toward services and service 

delivery; progress toward self sufficiency, and type of unmet needs.

The final report will be a concise summary of both the conduct 

and the findings of the survey.

Project Organizer 

This project will be organized as shown in Figure 1. AAD will 

be the prime contractor with a professional person, selected by AAD 

in consultation with DVR, serving as the overall project director.
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Budget

The total cost of the project is $46,000. The budget details 

are estimated as follows:

\  - A  v
,x t.

Personnel
Principal 1 mo. $4000
Project Director 5 mos. 3500
Secretary 1 mo. 2000
Interviewers (200 interviews)

15 - Fairbanks 
10 - Juneau 

175 - Anchorage 
Consultant Services

(questionnaire design, coding/key punching 
and data processing)

Communications 1,000
Supplies 1,300

$ 4,000 
17,500 

2,000 
11,700

8,500

TOT/. L $46,000



I found out about this meeting at the iast minute, and with you being
sick, I sat in on it for you, but only picked up about the last half hour.
There was a scheduling conflict so everyone in the room was frustrated by 
having a lot of ground to cover and not much time to do it in.

Attached is a copy of the agenda. I came in during item VI. Municipal Block 
grants and Comments by some guy other than Nancy Cornwell, who was absent.

He said that in the upcoming federal budget, there is a freeze or reduction 
on just about everything, except social security.

i.'ere is a freeze on COLA; there is reduced revenue sharing, CDBG & 8 
CSBG have both been eliminated..Reagan adminsitration is shafting older people, 
but it is still unclear what he is going to do with the handicapped. There 
is a ray of hope because SEnator Dole, the new Senate Majority Leader may be 
supportive. There is probably going to be a federal reduction in dollars to
handicapped programs, if not an elimination.

VII. Concerning the Deaf Persons Bill of Rights, Albert Berke spoke, as 
well as several other people. They mentioned that Senator Rodey was working 
on legisaltion on this, and inidicated that in addition to working for jury 
duty for the deaf, they are looking also at other areas such as confidentiality/ 
of interpreters, use of translation machines, working on regs for hearing aids, 
qualifications of interpreters, and a communicaitons policy.

VIII. Disalbed persons bill of Rights by Dairid Altman. He indlicatedathat 
this was a separate and broader issue beyond just the deaf, and that Senator 
Rodeys staff was working on this as well. What is needed is clarification on 
statutes alradgty existing on the disabled perhaps, rather than new legislation.
Need to expand it to include more than the pyshically handicapped (I assume
they meant emotionally and psycholgocially handiaapped like war veterans Suffering 
from shock, etc. They also galked about legislation that would expand eligibility 
for jury duty t o v W /  other handicapped people besides the deaf and the blind, but 
apparently the way the law reads now, it is stated so that it is really only the 
blind and the deaf who are excluded, along with wheelchair handicapped, and they 
would be covered in this new legislaion being considered.

Pat . . . .December 20 , 1984

They then got into a discussion about what kind of letter and direction they should 
send to the Mayor and Chip Dennerline regarding their needs. The governor has 
given them $2.5 rallion in block grant funds for. disabled programs in Anchorag.e 
down from $2.9 last year; when in fact they anticipate that their real need
is going to be something like $4 million. ATsty They wanted to get some kind of 
group consensus so they could speak iwht one voice inthe matter, and did cay they 
did not want private non-profits doing individual lobbying. One way of dealing 
with the funding is to develop perhaps a strategy for getting some of the funds in 
an operating state budget or city budgetsomewhereh

The meeting adjouned with no clear decisions made exept to appoint a subomommittee 
of 5 people to work on drafting up a leteer telling the MOA of the groups priorities 
and crncerns, and a general expression of dissatisifaction that not enough time had 
been sepent at this meeting and that they group needed to meet again n the near future.

They also had a copy of the£ Governor's budget on tap that had key 

items underlined that related to what looks like the MOA budget.



Municipal!

Anchoraj

POUCH 6-650

ANCHORAGE, ALASKA 99502-0650 „

(907) 264-6730

TONY KNOWLtS , 
MA YOR

DISABILITY ACCESS BOARD

The December meeting of the Disability Access Board will be held Wednesday, 
December 19, 1984, from 10:30 a.m. to 11:30 a.m., in Room 800 of the 
Municipal Hill Building, 632 West 6th Avenue.

The focus of the meeting is to discuss legislative priorities for 1985. 
Topics will include the Governor's Council on the Handicapped and Gifted, 
the Governor's Committee on Employment of the Handicapped, the Deaf 
Persons' Bill, of Rights, ;nd the Municipal Block Grant Program. If you 
or a memiber of your staf: could attend it would be greatly appreciated.

La.11 year issues surrounding people with disabilities took center stage 
in Juneau, and all indications suggest a repeat performance. The 
Disability Access Board is mandated by ordinance to advise the Mayor and 
Assembly on all matters effecting persons with disabilities. In order to 
carry this out in a balanced and responsible fashion, the Board has 
chosen to have December's meeting serve as an unbiased forum for discus­
sion of issues and actions facing the Fourteenth Legislature.

We look forward to having you attend the meeting.

.Jogef Reum, Manager
Community Support Services Program

JR:ap



^  I

P r e l i m i n a r y  P r o p o s a l  for the State of A l a s k a  to Provide I n t e r p r e t e r  
S e r v i c e s  for E s s e n t i a l  N eeds of Deaf P e r s o n s

1. D e f i n i t i o n s

A. " D eaf p e r s o n "  m e a n s  a pe r s o n  w h o s e  h e a r i n g  i m p a i r m e n t  is
so s i g n i f i c a n t  that the i n d i v i d u a l  is i m p a i r e d  in p r o c e s s i n g  
l i n g u i s t i c  i n f o r m a t i o n  t h r o u g h  h e a r i n g ,  with or w i t h o u t  
a m p l i f i c a t i o n .

B. " Q u a l i f i e d  I n t e r p r e t e r "  m e a n s  a p e r s o n  who may t h r o u g h  sign 
l a n g u a g e ,  m a n u a l  s p e l l i n g  or o r a lly, t h r ough lip r e a d i n g ,  as 
r e q u i r e d ,  t r a n s l a t e  and c o m m u n i c a t e  b e t w e e n  a p r i n c i p a l  
p a r t y  in interest and o t h e r  parties. All q u a l i f i e d  
i n t e r p r e t e r ' s  p r o v i d i n g  s e r v i c e m u s t  be certified by the 
n a t i o n a l  re g i s t r y  of i n t e r p r e t e r s  for the deaf.

C. " E s s e n t i a l  Needs" are those r e q u i r e d  by deaf p e r s o n s  or the 
deaf c o ' m u n i t y  e s s e n t i a l  to n o r m a l  f u n c t i o n i n g  but s e p a r a t e  
from the rights g u a r a n t e e d  in the A l a s k a n  Human R i g h t s  
S t a t u t e s .  Such n e e d s  i n c l u d e  but are not limited to the 
f o l l o w i n g  s i t u a t i o n s :

d o c t o r  
h o s p i t a l  
lawye r
c o u n s e l o r / p s y c h o l o g i s t
c o n s u l t a t i o n  c.i m a t t e r s  of p u b l i c  interest 
p o l i t i c a l  p a r t i c i p a t i r n  
c o m m u n i t y  s e r v i c e  org n i z a c i o n s  
p u b l i c  le c t u r e s  
s p e a k e r s  for deaf groups

II. P r o g r a m  Plan

A. D e v e l o p  a list of q u a l i f i e d  i n t e r p r e t e r s  for three regions:
1) N o rth -- F a i r b a n k s  c e n t r a l  re g i o n
2) C e n t r a l  -- Anchorage c e n t r a 1 region
3) S o u t h e a s t - -  J u n e a u  c e n t r a l  re g i o n

B. C o n t r a c t  w i t h  q u a l i f i e d  i n t e r p r e t e r s
1) $22.!' 9 per h o u r
2) M a x i m u m  of 20 h o urs per w e e k  per region
3) T o t a l  m a x i m u m  p a y m e n t  to i n t e r p r e t e r s :  $64,800 a n n u a l l y

C. T r a v e l  costs
1) I n t e r p r e t e r s  w i l l  be flown into v i l l a g e s  w h ere s e r v i c e s

are r e q u i r e d
2) M a x i m u m  cost a l l o w a b l e  for travel: $25,000

D. A d m i n i s t r a t i o n
1) All r equests for i n t e r p r e t e r  s e r v i c e s  are to be 

c o o r d i n a t e d  t h r o u g h  the A l a s k a  A s s o c i a t i o n  of the 
D e a f .

2) A h a l f - t i m e  c o o r d i n a t o r  w i l l  be h i r e d  at $ 1 2 , 5 0 0  per year

E. T o t a l  P r o g r a m  Costs: M a x i m u m  of $ 1 0 2 , 3 0 0

JLC 1 1 / 2 9 / 8 4



FREfctttTNAnY FROFOSAUS FOR.,',:: AI.AFKA . . V
BILL nr RIGHTS FOR HEARING I MI'AIRI'D ? : RSf'tfR \j\ $ i jy  )

'C-A'S-?V
Section A. Definitions 

Hearing Impaired 
Interpreters

Section B. Provisions against discrimination with respect to:
1) schools \<v~-o-c£- scM
2) employment
3) participation in labor organizations
4) public services and accomodations 

r / J ^ J  5) housing (including rights to a hearing dog)
_ y o b  | 6) real estate

\7) financial assistance (banks, loans etc.)
<f$- legal advice • cw.~cX>-i
9) jury duty eL\.~»-v.c*y£KQ

p t—
Sec t ion C. Provisions for interpreting services at: _i "i-

1) public schools —  ^  0rvt ^ a/-i-0^ ? Op-^^o^ V
cT^—2-)— state universities and colleges uOVo^<-vj DJ (2_o!>ô >'-V cr^o-tr\

. • proceedings involving both an Alaskan state agency
 ̂m  <5** an(  ̂ a jiear;£ng impaired person

/ aPk'Q’ public meetings run by a state agency «o v^r^vr-c**^ |i..-r .jLHrj
5) a (; employee grievance proceedings f^a^uys-rSt c«v^ ^
— courT*and judicial proceedings including jury duty

^ ^ T ^ a ^ c r i m i n a l  proceeding in which there is a deaf party or witness 
8) municipal, state, or federal agencies cShx^-lj^x •X/fr'-v\i/vj-'4S'
'iP)— LyiA Q— -^i^rv e-<Vit-^*— ^  ^

cV3S>j- Section D. Specialized funds to be allocated for intarpreting services as follows: 
^ ? CH'xWv'' • 0 /l)yThe state to purchase appropriate te1 ommunicationr: equipment

*t3o ar,d rent, lease or sell to hearing inpaired persons at no more. . tQi
than -5 wholesale cost; Dfl fc- J (>**̂

2) Funds provided for interpreting services for essential needs of
hearing impaired persons, e.g. doctors, lawyers, psychologists,

(vNy<S'>r'"'/ counselors;
^  ' 3) Funds to be designated for interpreting services at public

meetings (including but not limited to political gatherings, 
public lectures, community training events, theatre and art events,
religious services, public classes, organizations);

State to provide free hearing examinations^^.

Section E. Regulations
/ InRequire a certificate of registration for the practice and fitting 

of hearing aids;
2V A  hearing aid dealer must ascertain whether a person who is in the 

process of buying a hearing aid has been examined within the past 
six months by an otolarynologist, otologist, or physician. If the 
person has not been examined, the hearing aid dealer must make 
a written recommendation for such an examination and the dealer 
may not fit or sell that person a hearing aid until the examination 

.^v^liasjieen completed;
3}^ Visual smoke detectors to be required by any landlord renting a house 

or apartment to a deaf person;
All hoirels and motels to have a number of visual smoke detectors;

5) Interpreters to be given the right of privilege against subpoenas.

JLC 10/10/84



PADD AMENDMENTS

Proposed amendments to the work draft of an Act entitled: "An Act
Relating to Rights of Persons With Disabilities."

'SoolO AS 18.80.300 (15)

pn ^  an  "A person with a disability" means any person who
A) has a physical or mental impairment which 

substantially limits one or more major 
life activities;

E) has

C) is

80.300 (18)

"Has a record i
or has been mi
impairment that substantially limits one or more major 
life activities."

AS 18.SO.800 (19)

"Is regarded as having an impairment" means
A) has a physical or mental impairment that 

does not substantially limit major life
activities but that is treated by others 
as constituting such a limitation;

B) has a physical or mental impairment that 
substantially limits major life activities 
only as a result of the attitudes of others 
towards such impairment; or

C) has none of the impairments defined in this 
section but is treated by other persons as 
having such an impairment.

AS 18.80.255

Insert (a) before "It is unlawful. . . ."

.^.The state or political subdivision shall provide, 
and pay the costs of, an interpreter when a person 
with impaired hearing seeks access to local or state 
funds, services, goods, facilities, advantages or 
privileges.



^  I. Jury Duty
Allow deaf and blind to serve on juries 
NaQt)ral faculties not to be excluded for deaf, blind or 
ability to move around 

Do we need to specify who covers costs?

II. "Bill of Rights" for Disabled (not just deaf)
please check with Jeff Jesse at PADD 
this would be the addition of some language to the 

Human Rights Commission language 
the disabled would like their own bill of rights but is 

that neccessary?

III. $ Funds for Interpreter's Referral Service

IV. $ Funds for Interpreter's
a.doctors .

, essential services
lawyers
psychologists
counselors ,

per hour
b.public meetings political gatherings

public lectures 
community training events 
theatre & art events 
religious services 
public classes 
organizations

#
$ Funds for state to buy telecommunications equipment 

DVR buys now and Lion's Club buys now

^<)J>VI. Interpretors privelege against subpoenas —

^ V I I .  State to provide interpretors at
They want to be sure that intrepretos are required at the 

following. I think they are already covered, if they are not please 
cover them.
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V O L U N T E E R S  H O N O R E D

HELEN MASON
Helen Mason, an active member of the Fair- 
view Community Council, was recently hon­
ored by the Municipality for her hard work 
towards making the Anchorage Neighborhood 
Dental Center a reality. Helen has always 
been interested in children and children's 
needs, and this dental center will help 
many children as well as the entire commu­
nity. For three years, Helen was Secre­
tary of the Fairview Council and has tire­
lessly volunteered her time and energy. 
In recognition of Helen Mason, and the 
Fairview Community Council, there is now a 
plaque at the Anchorage Neighborhood 
Health Center.

Spring C leanup

BETTY ADKISON
Betty Adkison was chosen as Volunteer of 
the Year by the Board of Directors of the 
Federation of Community Councils. Betty 
was one of the original organizers of the 
University Area Community Council and has 
served as Vice-President and President of 
that council. She has been Vice Chairman, 
and most recently Chairman of the Federa­
tion Board. Currently she's on the Execu­
tive Committee of the Board. Betty has 
always been willing to attend meetings and 
represent the councils’ interests. Always 
supportive of FCC activities, Betty is a 
strong advocate of public participation. 
Thank you, Betty, from all of us for your 
involvement in bettering our community!
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Sectional Analysis:
Sec.l. Allows: blind deaf & disabled to serve on juries

pi 1 nil "other disability" should read "a disability" 
pi lnl3 subsection (c) there is a question about whether 

we can require the court to pay for this

Sec.2. Prohibits discrimination against physically handicapped

Sec.3-8.Adds disability to existing Human Rights Commission 
statutes. Changes personal pronouns.

Sec.9. PADD would like to add an amendment to this section
requiring the state to pay for interpretors for a
person dealing with the state

Sec.10. Definition of Disabled
work draft definition not workable 
see PADD amendments

p8.1n24 delete references to "psychological disorder" and 
"emotional or mental illness". We want to deal with 
physical disability only.

Amendments: In addition to the ones mentioned above and attached as PADD
amendments, we need to delete blind from text but be sure it is 
included in the defintion of physically disabled, p.l In 20.

Material Enclosed:

Request for Draft

?raft; Related Background Material
Amendments drafted by PADD
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People:
563-4713 A1 Berke

Executive Secretary 
Alaska Association of the Deaf 
PO BOX 4-64 
Anchorage, AK 99509

initially asked Pat to find $46,000 for a survey of 200 people 
request was way out of line 

Pat recommended him and he was appointed to the Governor's 
committee on the Employment of the Handicapped 

throws temper tantrums
wants only the deaf included in the bill, does not want 

deaf included in "physically disabled" because the blind 
are not. The blind are mentioned separately so he wants 
to be mentioned separately. In the interests of clear 
statutes and legislation, Pat wants to included both 
deaf and blind in physically disaoled.

274-3658 David Maltman
Executive Director

PADD Protection & Advocacy for the Developmentally Disabled 
325 East 3rd 2nd Floor 
Anchorage, AK 99501

very reasonable, very knowledgeable
good politically, wants corresponding bill in the house

staff attorney for PADD 
drew up amendments for us 
good, knowledgeable

243-2146 Jim Cox

interpretor for A1 Berke and legislative liason for Asso of Deaf 
calm, reasonable, knowledgeable person 
talk to him before talking to A1

Louise Rude 
Alaska Association of the Blind
check with Louise about including blind in defintion of 
physically disabled. They should have no objection because 
the result will stay the same for them.



Association of the
P.O. Box 4-64 • Anchorage, Alaska 99509

July 9, 1984

Mr. Michael Morgan 
Director
Division of Vocational Rehabilitation 
Alaska Department of Education 
Pouch F
Juneau, AK 99811

Dear Mr. Morgan:

Over the past several months I have been consulting with 
numerous individuals who work with Alaska's severely hearing 
impaired population, including Mr. Stan Ridgeway of your office, 
about a possible project to establish a better communication network 
among the hearing impaired population and for assessing the needs of 
this special population and the services they receive. Enclosed for 
your consideration is an unsolicited proposal requesting funds to 
conduct a needs assessment of Alaska's severely hearing impaired 
population. Although the Alaska Association of the Deaf (AAD) is 
initiating this proposal and is prepared to carry out the project, 
AAD would also support DVR's issuance of a competitive request for 
proposals, should the Division be either unable or unwilling to 
issue a sole source contract to AAD. Our primary interest is that 
the work proposed be done and preferably prior to January 30, 1985.

I would welcome the opportunity to discuss this proposal with 
you further or to furnish any additional information you need to 
consider this request. I look forward to hearing from you in the 
near future.

Sincerely,

A1 Berke
Executive Secretary

Enclosure



PROPOSAL

to
ALASKA DEPARTMENT OF EDUCATION 

DIVISION OF VOCATIONAL REHABILITATION

from
ALASKA ASSOCIATION OF THE DEAF

Background and Purpose 

Alaska's severely hearing impaired population represents a small 

fraction of Alaska's total population. Being few in number makes it 

virtually impossible to identify the severely hearing impaired 

population via surveys of the general population and no census 

conducted to date is sufficiently detailed to identify the 

population or to document its personal characteristics. What we 

know of the severely hearing impaired population is shaped by 

information gathered by agencies who provide them services and by 

hearing impaired people themselves through organizations like the 

Alaska Association for the Deaf (AAD).

Two agencies which have substantial knowledge of Alaska's 

severely hearing impaired population are the Division of Vocational 

Rehabilitation (DVR) and the Anchorage School District (ASD). While 

it is likely that Alaska's public school systems identifies most of 

Alaska's school aged hearing impaired population, no comparable 

public agency identifies preschool age children and infants who have 

hearing impairments. Similarly, while DVR provides an array of 

services to severely hearing impaired adults, the information it 

gathers is confidential and is limited to the particular information 

required by the agency. Thus, information about the unmet needs of



Alaska's severely hearing impaired population is not systematically 

collected and unless an effort is made to take a census of the

population, such information cannot be reliably documented.

The overall goal of this project is to assess the progress and 

needs of Alaska's severely hearing impaired population to becoming 

self-sufficient. To achieve this overall goal, AAD proposes to 

accomplish the following objectives:

1. To establish an effective comunications network among

Alaska's severely hearing impaired population and the legal 

guardians of hearing impaired children. This network would

consist of an updated roster of persons' names, addresses, and 

telephone numbers maintained on a word processor which could

sort names on the roster by location, interest or circumstance.

2. To conduct a survey of Alaska's severely hearing impaired

population to solicit their assessment of: their progress and

prognosis toward becoming self-sufficient; the services they

presently receive; the present approach toward the delivery of 

services; and the needs they have which are going unmet.

3. To develop a data bank on the characteristics of the

severely hearing impaired population, the services they receive, 

and the needs they have.

4. To prepare and submit a final report to DVR summarizing the

conduct and findings of the study.

Alaska Association of the Deaf Proposal
Page 2__________________________________________



Alaska Association of the Deaf Proposal

Page 3 ____________________________________

Work Plan

To help refine the project scope and method of work, AAD

proposes to form a steering committee consisting of representatives 

of organizations serving hearing impaired persons including ASD, 

DVR, and others. This committee will also assist AAD select a 

person or organization to provide professional services in the

conduct of the study. The specific services to be furnished will be

specified in the committee's approved work plan.

Several specific tasks to be performed during the project will 

need to be carefully designed. The roster to be developed for the 

communications network needs to be designed in a means usable by AAD 

and its equipment. The survey instrument needs to be designed to 

meet the informational needs of the project and pre-tested to insure 

that people can understand and respond to the questions asked. The 

identification of information needs, including personal 

characteristics of respondents, services currently being provided, 

measures of self-sufficiency, preferences for service delivery, and 

areas of potential need, all must be thoroughly discussed by the

steering committee and clearly spelled out in the survey instrument.

Developing a roster of hearing impaired persons will require the 

full participation of all agencies who serve them. Completing the 

roster will involve confirming names, addresses, and phone numbers, 

and calling for referrals to other hearing impaired persons or 

organizations who serve them. As the roster is being compiled, it 

will be placed into a word processing system and updated, consistent 

with the plan for organizing the roster.



The survey once designed and pre-tested will be conducted by 

persons proficient in sign language. All interviewers will be 

trained in proper interviewing techniques and in the use of the 

survey instrument. A field supervisor will insure proper quality 

control on bej^a^d of AAD. A full-time staff director, experienced 

in social ser^tes planning, will direct and carryout the main 

technical tasks of the project assisted by both interviewers and a 

part-time administrative assistant. Both the project steering 

committee and the technical consultant will assist AAD and its staff 

in the final design, conduct, and analysis of the project.

Alaska Association of the Deaf Proposal
Page h__________________________________________

Figure 1 

CHART OF ORGANIZATION
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Work Schedule

The actual work schedule will consume approximately five months

from start to finish. The following schedule projects when the

various work tasks will be conducted.

Activity Completion Date

Organization 8/1 - 8/15
Design

Roster 8/7 - 8/15
Survey 8/15 - 8/30

Data Collection
Roster 8/15 - 9/15
Survey 9/15 - 10/15

Data Analysis 11/15 - 12/15
Recommendations 12/15 - 1/15

As the surveys are completed they will be coded and key punched

to facilitate the tabulation and analysis of responses. Both the

tabulations and the analysis will be organized by major information 

category: i.e., personal characteristics (age, sex, ethnicity,

income, education, employment, occupation, family status, etc.); 

types of services received; opinions toward services and service

delivery; progress toward self sufficiency, and type of unmet needs.

The final report will be a concise summary of both the conduct 

and the findings of the survey.

Project Organizer

This project will be organized as shown in Figure 1. AAD will 

be the prime contractor with a professional person, selected by AAD 

in consultation with DVR, serving as the overall project director.



Alaska Association of the Deaf Proposal
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Budget

The total cost of the project is $46,000. The budget details 

are estimated as follows:

Personnel
Principal 1 mo. $4000
Project Director 5 mos. 3500
Secretary 1 mo. 2000
Interviewers (200 interviews)

15 - Fairbanks 
10 - Juneau 

175 - Anchorage 
Consultant Services

(questionnaire design, coding/key punching 
and data processing)

Communications
Supplies

$ 4,000 
17,500 

2,000 
11,700

8,500

1,000

1.300

TOTAL $46,000



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF EDUCATION CENTRAL OFFICE 
POUCH F, US 0581

DIVISION OF VOCATIONAL REHABILITATION
ST A TE OFFICE BUILDING 
JUNEAU. ALASKA 99311 
PHONE (907) ASS-281-i

Michael C. Morgan

September 5, 1984

Mr. A1 Berke
Alaska Association of the Deaf 
P.O. Box 4-64 
Anchorage, AK 99509

Dear Mr. Berke,

I read your proposal to assess the progress and needs of Alaska's severely 
hearing impaired population with interest. The division has already 
committed all of our grant funds for this year. We have no further monies 
to commit, and in fact are having some difficulties in meeting our current 
obligations.

Thank you for your interest.

Sincerely,

]
Director
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S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

J  U  X  E  A  U

August 22, 1984

The Honorable Patrick Rodey 
Alaska State Senate 
2335 Lord Baranof Drive 
Anchorage, AK 99503

/  , - - >
Dear Senator Rodey: /^V'. V

Thank you for your recommendation of A1 Berke for appoint­
ment to the Governor's Committee on Employment of Handi­
capped.

I appreciate your taking the time to personally inform me of 
your recommendations pertaining to appointments to boards 
and commissions. Please be assured that I will give full 
consideration to your comments when I review the candidates 
for the board.

Sincerely,

Bill Sheffield'
Governor

X
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907 4AS 3800

M E M O R A N D U M March 15, 1985

SUBJECT:

TO:

FROM:

Research request concerning confidentiality 
and privilege inherent to electronic 
translators for the deaf

Senator Patrick Rodey 
Attention: Roger Lewis

George W. Edwards 
Legislative Counsel

This is in response to your request for research on the 
status of the law concerning confidentiality and evidentiary 
privileges that protect electronic communications carried 
out by the deaf through human translators.

It is my understanding, based upon a conversation with Roger 
Lewis, that the principle concern here is assuring that deaf 
persons have the legal capacity to extend their evidentiary 
privileges to apply to third parties who electronically 
translate conversations for which the deaf person otherwise 
has a privilege. A secondary concern, I gather, is that 
there be some assurance that such a translator have a 
general obligation of confidentiality.

With regard to the matter of privilege, current rules of 
evidence appear to address the question posed here. Rele­
vant sections are attached. Evidence Rule 503, concerning 
lawyer-client privilege provides in section (a)(5):

A communication is confidential if not intended to be 
disclosed to third persons other than those to whom 
disclosure is in furtherance of the rendition of pro­
fessional legal services to the client or those rea­
sonably necessary for the transmission of the 
communication.

The rule states further in section (b):



Senator Patrick Rodey
March 15, 1985
Page 2

A client has a privilege to refuse to disclose and to 
prevent any other person from disclosing confidential 
communications made for the purpose of facilitating the 
rendition of professional legal services to the 
client . . .

The Commentary to Rule 503 lends emphasis to the 
applicability of the privilege to persons involved in the 
communication itself by noting in section (a)(4):

The definition of "representative of the lawyer 
"recognizes that the lawyer may, in rendering legal 
services, utilize the services of assistants in 
addition to those employed in the process of 
communicating.

The controlling factor in a situation like that being con­
sidered here is the intent of the client, in this instance 
the deaf person. The Commentary to Rule 503 states in sec­
tion (a)(5):

The requisite confidentiality of communications is 
defined in terms of intent. A communication made in 
public or meant to be relayed to outsiders or which is 
divulged by the client to third persons can scarcely be 
considered confidential . . . .  The intent is 
inferable from the circumstances. Unless intent to 
disclose is apparent, the attorney-client communication 
is confidential . . .

The significance of the client's intent is recognized in 
Blackmon v. State, 653 P.2d 669 (Ak, 1982) in which the 
court determined a conversation between a defendant and his 
attorney to be privileged even when carried on or within 
earshot of a police officer.

Legal treatises uphold this interpretation. Weinstein* s 
Evidence, section 503(a)(4) at page 503-30 states:

Disclosure to those reasonably necessary for transmit­
ting the communication has readily been recognized as 
not destroying the privilege. Secretaries, clerks and 
interpreters fall within this category.

McCormick on Evidence, 3rd e d . , states at page 188:



Senator Patrick Rodey
March 15, 1985
Page 3

...if the help of an interpreter is necessary to enable 
the client to consult the lawyer his presence would not 
deprive the communication of its confidential and 
privileged character.

Evidence Rule 504, concerning the physician and psychother­
apist-patient privilege, is similar in concept to Rule 503 
and provides in section (a)(4):

A communication is confidential if not intended to be 
disclosed to third persons other than those present to 
further the interest of the patient in the consulta­
tion, examination, or interview, or persons reasonably 
necessary for the transmission of the communication...

Evidence Rule 506, concerning communications of clergymen, 
states at section (a)(2):

A communication is confidential if made privately and 
not intended for further disclosure except to other 
persons present in furtherance of the purpose of the 
communication.

The Commentary for Rule 506 notes that "confidential" 
communication is consistent in meaning within Rules 503,
504, and 506.

It is my opinion, based upon the information set forth 
above, that any privilege afforded a deaf person under the 
referenced rules can be extended by the deaf person to apply 
to a third party intermediate communicator, including a 
translator who communicates through electronics.

With regard to the matter of confidentially, AS 42.20 
appears to have in place law that requires confidentiality 
of a translator who communicates electronically by wire or 
radio.

Under AS 42.20.300 a person who receives or assists in 
receiving or whc transmits or assists in transmitting a 
communication by wire or radio is prohibited from divulging 
the communication except to designated persons. A c'vry of 
the law is attached. As the translators of concern t/ere 
transmit and receive by wire, they are clearly obligated to 
maintain the confidentiality of a deaf client under this 
statute.



Senator Patrick Rodey
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If you feel there remains a need for legislation in this 
area please let me know and I will be glad to prepare a 
draft bill.

G W E : csh 
C3/051



E vid e n c e  R u les 503
Rule 503. Lawver-CIient Privilege.

(a) Definitions. As used in this rule:

(1) A  client is a person, public officer, or corporation, as­
sociation, or other organization or entity, either public or pri­
vate, who is rendered professional legal services by a lawyer, 
or who consults a lawyer with a view to obtaining professional 
legal services.

(2) A  representative of the client is one having authority 
to obtain professional legal sendees and to act on advice 
rendered pursuant thereto, on behalf of the client.

(3) A  lawyer is a person authorized, or reasonably be­
lieved by the client to be authorized, to practice law in any 
state or nation.

(4) A  representative of the lawyer is one employed to as­
sist the lawyer in the rendition of professional legal services.

(5) A  communication is confidential if not intended to 

be disclosed to third persons other than those to w h o m  dis­
closure is in furtherance of the rendition of professional legal 
services to the client or those reasonably necessary for the 
transmission of the communication.

(b) General Rule of Privilege. A  client has a privilege to 
refuse to disclose and to prevent any other person from dis­
closing confidential communications made for the purpose of 
facilitating the rendition of professional legal services to the 
client, (1) between himself or his representative and his law­
yer or his lawyer’s representative, or (2) between his lawyer 
and the lawyer’s representative, or (3) by him or his lawyer 
to a lawyer representing another in a matter of common in­
terest, or (4) between representatives of the client or between 
the client and a representative of the client, or (5) between 
lawyers representing the client.

(c) W h o  M a y  Claim the Privilege. The privilege may be 
claimed by the cilent, his guardian or conservator, the per­
sonal representative of a deceased client, or the successor, 
trustee, or similar representative of a corporation, association, 
or other organization, whether or not in existence. The person 
who was the lawyer at the time of the communication may

Alaska R of C 2/80 ER  63



503 E vid e n ce  R u l e sI C o m m e n t a r y

receive different treatment on evidence questions in courts o f 
law merely because o f  differences in financial structure.

If, for example, A  runs a taxi service as a sole proprietor­
ship with several employees, and one employee driver is in­
volved in an accident for  which A  is sued, the employee’s 
statements to A 's attorney are not within the attorney-client 
privilege, even though A  may order his employee to talk with 
the lawyer. I f  A  incorporates, the ruling should not change. 
It should be sufficient that A  and other corporate officers 
having the capacity to seek legal advice and to act on it can 
claim the benefits o f  the privilege for  private communications 
with counsel. A  more permissive privilege would result in sup­
pression o f information conveyed to attorneys by employees 
who are m ore like witnesses than clients and who have no 
personal desire for confidentiality.

(3) A  “ lawyer”  is a person licensed to practice law in any 
state or nation. There is no requirement that the licensing 
state or nation recognize the attorney-client privilege, thus 
avoiding excursions into conflict o f laws questions. “ Lawyer”  
also includes a person reasonably believed to be a lawyer. For 
similar provisions, see, Cal. Evid. Code § 950 (W est 1966). 
Administrative practitioners are not lawyers under Rule 503
(a )(3 ) ,  but may be included as “ representatives o f the law­
yer" under Rule 503(b) (4 ).

(4) The definition o f “ representative o f  the lawyer”  recog­
nizes that the lawyer may, in rendering legal services, utilize 
the services o f  assistants in addition to those employed in the 
process o f communicating. Thus the definition includes an ex­
pert employed to assist in rendering legal advice. It also in­
cludes an expert employed to assist in the planning and con­
duct o f litigation, though not one employed to testify as a w it­
ness. The definition does not, however, limit “ representative 
o f the lawyer”  to experts. Whether his compensation is de­
rived immediately from  the lawyer or the client is not ma­
terial.

Rule 503 does not expressly deal with communications from  
an insured to his insurance company. I f  the insurance agent 
to whom the information is forwarded were viewed as a “ rep­
resentative o f the lawyer” under Rule 503(a) (4 ), the privilege

ERC 116 Alaska R of C 2/80



would apply. This is the rule in most state courts. See McCor­
mick (2d ed.) § 91 at 190. Some federal courts have been un­
sympathetic to this line o f  reasoning because o f the peculiar 
nature o f  the insurance "situation.”  See, e.g.. Gottlieb v. Brcs- 
ler, 24 F.R.D. 371 (D.D.C. 1959). The demand for  privilege is 
greater when there is a close connection between lawyer and 
agent and they rely upon confidentiality in their relationship. 
Thus, the result in any particular case may turn on the spe­
cific facts involved. However, it is clear that no privilege is 
available when a statement is being sought in a controversy 
between the insured, or one claiming under the insured, and 
the insurance company. McCormick (2d ed.) § 91, at 190-91; 
Annot., Privilege of Communications or Reports Between Lia­
bility or Indemnity Insurer and Insured, 22 A.L.R.2d 659 
(1952).

(5) The requisite confidentiality o f  communication is de­
fined in terms o f intent. A  communication made in public or 
meant to be relayed to outsiders or which is divulged by the 
client to third persons can scarcely be considered confidential. 
See LaMoore v. United States, 180 F.2d 49, 9th Cir. (1950); 
McCormick (2d ed.) § 95. The intent is inferable from  the cir­
cumstances. Unless intent to disclose is apparent, the attorney- 
client communication is confidential. Taking or failing to take 
precautions may be considered as bearing on intent. "Com ­
munications which were intended to be confidential but were 
intercepted despite reasonable precautions remain privileged.” 
See Subdivision (b )  infra;  see also J. Weinstein & M. Berger, 
Weinstein’s Evidence, § 503(a) (4) [01] (1979).

Practicality requires that some disclosure be allowed be­
yond the immediate circle o f lawyer-client and their represen­
tatives without impairing confidentiality. Hence the definition 
allows disclosure to persons to whom disclosure is in further­
ance o f  the rendition o f professional legal services to the cli­
ent, contemplating those in such relation to the client as 
"spouse, parent, business associate, or joint client.”  Cal. Evid, 
Code § 952, Comment (W est 1966).

(b) General Rule of Privilege. This subdivision sets forth 
the privilege, using the previously defined term s: client, rep­
resentative o f  the client, lawyer, representative o f  the lawyer,

Alaska R of C 2/80 ERC 117



E v id e n ce  R u le s 504
Rule 504. Physician and Psychotherapist-Patient 

Privilege.
(a) Definitions. A s  used in this rule:

(1) A  patient is a person, who consults or  is examined 
or interviewed by a physician or psychotherapist.

(2) A  physician is a person authorized to practice medi­
cine in any state or nation, or reason^hlv believed by the pa­
tient so to be.

(3) A  psychotherapist is (A ) a person authorized to  prac­
tice medicine in any state or nation, or reasonably believed by 
the patient so  to be, while engaged in the diagnosis or treat­
ment o f  a mental or emotional condition, ir eluding alcohol 
or drug addiction, or (B) a person licensed jr  certified as a 
psychologist or psychological examiner under the laws o f  any 
state or nation or reasonably believed by  the patient to so be, 
while similarly engaged.

(4) A  communication is confidential i f  not intended to be 
disclosed to third persons other than those present to further 
the interest o f  the patient in the consultation, examination, 
or interview, or persons reasonably necessary fo r  the trans­
mission o f  the communication, or  persons who are participat­
ing in the diagnosis and treatment under the direction o f  the 
physician or psychotherapist, including members o f  the pa­
tient's family.

(b) General Rule o f Privilege. A  patient has a privilege to 
refuse to  disclose and to prevent any other person from  dis­
closing confidential communications made fo r  the purpose o f  
diagnosis or treatment o f  his physical, mental or  emotional 
conditions, including alcohol or drug addiction, among himself, 
his physician or psychotherapist, or  persons w ho are partici­
pating in the diagnosis or treatment under the direction o f  the 
physician or psychotherapist, including members o f  the pa­
tient’s family.

(c) W ho May Claim the Privilege. The privilege m ay be 
claimed by the patient, by  his guardian, guardian ad litern or 
conservator, or  by the personal representative o f  a deceased 
patient. The person who was the physician or psychotherapist

Alaska R of C 2/80 ER  65



E vid e n ce  R u l e s 506
Rule 506. Communications o f Clergymen.

(a) Definitions. A s used in this rule:
(1) A  clergyman is a minister, priest, rabbi, or other sim­

ilar functionary o f a religious organization, or an individual 
reasonably believed so to be by the person consulting him.

(2) A  communication is confidential if made privately 
and not intended for  further disclosure except to other persons 
present in furtherance o f the purpose o f  the communication.

(b) General Rule o f  Privilege. A  person has a privilege to 
refuse to  disclose and to prevent another from  disclosing a 
confidential communication by  the person to a clergyman in 
his professional character as spiritual adviser.

(c) W ho May Claim the Privilege. The privilege may be 
claimed by the person, by his guardian or  conservator, or by 
his personal representative if he is deceased. The clergyman 
may claim the privilege on behalf o f  the person. His author­
ity so to do is presumed in the absence o f  evidence to the con­
trary. (Added by Supreme Court Order 364 effective August 
1, 1979)

Alaska R of C 2/80 ER  71



E vid e n ce  R u l e s  C o m m e n t a r y

Rule 506. Communications to Clergymen.
The considerations which dictate the recognition o f  privileges 

generally seem strongly to favor a privilege fo r  confidential 
communications to clergymen. During the period when most 
o f  the common law privileges were taking shape, no clear-cut 
privilege for communications between priest and penitent 
emerged. 8 W igmore § 2394. The English political climate o f  
the time may well furnish the explanation. In this country, 
however, the privilege has been recognized by statute in about 
two-thirds o f the states and occasionally by the common law 
process o f decision.

(a) Definitions. Paragraph (1) defines a clergyman as a 
“ minister, priest, rabbi, or other similar functionary o f  a re­
ligious organization.”  This concept is not so broad, however, 
to  include all self-denominated “ ministers.”  A  fair construc­
tion o f the language requires that the person to  whom the 
status is sought to be attached be regularly engaged in activ­
ities conforming at least in a general way with those o f  a 
Catholic Priest, Jewish rabbi, or minister o f  an established 
Protestant denomination, though not necessarily on a full-time 
basis. N o further specification seems possible in view o f  the 
lack o f  licensing and certification procedures fo r  clergymen, 
However, this lack seems to have occasioned no particular 
difficulties in connection -with the solemnization o f  marriages, 
which suggests that none may be anticipated here. For simi­
lar definitions o f  “ Clergyman” see Cal. Evid. Code § 1030 
(W e st); N.J. Rev. Stat. or Stat .Ann. (W est) § 29.

The “ reasonable belief” provision finds support in similar 
provisions for lawyer-client in Rule 503 and fo r  physician and 
psychotherapist-patient in Rule 504. A  parallel is also found in 
the recognition o f  the validity o f  marriages performed by  un­
authorized persons if the parties reasonably believed them 
legally qualified.

(2) The definition o f  “ confidential”  communication is con­
sistent with the use o f the term in Rule 503(a) (5) for  lawyer- 
client and in Rule 5 0 4 (a )(4 ) fo r  physician and psychothera­
pist-patient, suitably adapted to communications to clergymen.

(b) General Rule o f  Privilege. The choice between a privi-
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§ 42.20.150 A l a s k a  S t a t u t e s 42.20.300

42.20.150. The notice shall be printed in type which is no smaller than 
any other type on the same page and shall be preceded by the word 
"warning.” This section does not apply to directories distributed solely 
for business advertising purposes, commonly known as classified 
directories. (S 4 ch 102 SLA 1957)

Sec. 42.20.150. D efin itions. In AS 42.20.120 — 42.20.150
(1 1 "emergency" means a situation in which property or human life 

is in jeopardy and the prompt summoning o f aid is essential;
(2) "party line" means a subscriber’s line telephone circuit, 

consisting o f two or more main telephone stations connected with it, 
each station with a distinctive ring or telephone number. (§ 1 ch 102 
SLA 1957)

A rticle  4. E av esd rop p in g  and W iretapping.
S ection  S ection
300. Unauthorized publication or use o f  320. Exemptions

communications 
310. Eavesdropping

330. Penalty 
340. Definitions

C ollatera l re feren ces. 74 Am. Jur. 2d, 
Telecommunications, £§ 209 —  218.

86 C.J.S.. Tel. & Tel., Radio & Televi­
sion, 5 287.

What constitutes an "interception" o f  a 
telephone or similar communication

forbidden by the Feder.'.l Communications 
Act (47 USC § 6051 or similar state stat­
utes, 9 ALR3d 423.

Wiretapping. 29 Am. Jur. POP. pp 591 
-  639.

Sec. 42.20.300. U nauthorized pu b lica tion  or  use o f  com m uni­
cations. (a) A person who receives or assists in receiving, or who 

^transmits or assists in transmitting a communication by wire or radio 
may not divulge or publish the existence, contents, substance, purport, 
effect, or meaning o f the communication, except through authorized 
channels of transmission or reception to

(1) the addressee or the agent or attorney of the addressee;
(2) a person employed or authorized to forward a communication to 

its destination;
(3) proper accounting or distributing officers of the various 

communicating centers over which the communication may be passed;
(4) the master of a ship under whom the person is serving;
(5) another on demand o f lawful authority; or
(6) in response to a subpoena issued by a court o f competent jurisdic­

tion.
(b) A person not authorized by a party to the communication may 

not intentionally intercept a communication or divulge or publish the 
existence, contents, substance, purport, effect, or meaning of the 
intercepted communication to any person.
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§ 42.20.310 P u b l i c  U t i l i t i e s  a n d  C a r r i e r s $ 42.20.310

(c) A person who is not entitled to a communication but who has 
received the communication may not use it or any information con­
tained in it for personal benefit or another’s benefit.

(d) A person who has received a communication and who knows or 
reasonably should know that the communication and the information 
contained in it was obtained in violation o f this section may not divulge 
or publish the existence, contents, substance, purport, effect, or 
meaning of the communication or any part of the communication.

(e) A person who has become acquainted with a communication or 
the information contained in it, and who is not entitled to the communi­
cation, may not use the same for personal benefit or another’s benefit, 
or divulge or publish the existence, contents, substance, purport, effect, 
or meaning o f the communication or any part of the communication. 
(§ 1 ch 133 SLA 1966; am § 22 ch 166 SLA 1978)

Revisor's notes. — Formerly AS 
11.60.280. Renumbered in 1980. 

Legislative history reports. — For
report on ch. 133, SLA 1966, see 1966 
House Journal, p. 522.

NOTES TO DECISIONS

This section makes no exception for 
law enforcement officers. — A law 
enforcement officer is subject to the same 
penalties as a private citizen who violated 
the provisions of the statute. Roberts v. 
State, Sup. Ct. Op. No. 550 (File No. 934), 
453 P.2d 898 (1969), cert, denied, 396 U.S. 
1022. 90 S. Ct. 594, 24 L. Ed. 2d 515, 
rehearing denied, 397 U.S. 1059, 90 S. Ct. 
1368, 25 L. Ed. 2d 681 (1970).

Nor does it change law as to evi­
dence obtained by eavesdropping 
devices. — In regard to evidence obtained 
by wiretap or other eavesdropping devices 
being used in court proceedings, this sec­
tion does not in any way change the 
existing law of Alaska. The admittance or 
rejection of such evidence is left to case law 
and the rules governing the admissibility 
of evidence as interpreted by the court. 
Roberts v. State, Sup. Ct. Op. No. 550 i File 
No. 934), 453 P.2d 898 (1969), cert, denied, 
396 U.S. 1022, 90 S. Ct. 594, 24 L. Ed. 2d 
515, rehearing denied, 397 U.S. 1059, 30 S. 
Ct. 1368, 25 L. Ed. 2d 681 (1970).

No provision excluding testimony 
obtained by eavesdropping had been 
enacted in conjunction with this section. 
J.M.A. v. State, Sup. Ct. Op. No. 1201 (File 
No. 2391), 542 P.2d 170(1975).

Interception alone constitutes 
prohibited activity. — Subsection (b) of 
this section deals with the initial acqui­
sition of a message by persons through the 
interception of the message at any time. 
The section contemplates an intentional 
interception. It should be noted that under 
this section, the interception alone consti­
tutes a prohibited activity. There is no 
need to prove interception and divulgence, 
although the latter activity is also 
prohibited bv this section. Roberts v. State, 
Sup. Ct. Op. No. 550 (File No. 934), 453 
P.2d 898 (1969), cert, denied, 396 U.S. 
1022, 90 S. Ct. 594. 24 L. Ed. 2d 515, 
rehearing denied, 397 U.S. 1059, 90 S. Ct. 
1368, 25 L. Ed. 2d 681 (1970).

t )

Sec. 42.20.310. E avesdrop p in g . A person may not
(1) use an eavesdropping device to hear or record all or any part of 

an oral conversation without th.; consent of a party to the conversation;
(2) use or divulge any information which the person knows or rea­

sonably should know was.obtained through the illegal use o f an eaves­
dropping device for personal benefit or another’s benefit;
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Hearing-impaired 
citizens would get 
services under bill
By LARRY MAKINSON
Daily News reporter

A proposed bill o f rights 
for hearing-impaired Alas­
kans seeks to establish new, 
required services for the deaf 
at public schools and public 
m eetings throughout the 
state.

It also would require state 
certification of hearing aid 
dealers and provide low-cost 
telecommunication equipment 
to people with hearing disa­
bilities.

The bill, to be submitted to 
the legislature in January, 
will be the subject of a public 
meeting today by the Alaska 
Association of the Deaf.

According to Albert Berke, 
executive director of the orga­
nization, the purpose of the 
meeting is to hear comments 
on the proposals and sugges­
tions for other provisions. 
The meeting begins at 10 a.m. 
at the association office, 4241 
B St., Suite 201.

Contained in the proposal 
are four distinct categories of 
“ rights” : provisions against 
discrimination, provisions for 
interpreting services, State 
funds for interpreting serv­
ices, and regulations concern­
ing hearing aid vendors and 
visual smoke alarms.

Discrimination against the 
hearing impaired — as de­
fined by the b ill—  would be 
banned in the areas of school­
ing, employment, housing, fi­

nancial assistance, public 
services, labor organizations, 
real estate, legal advice and 
jury duty, among others.

Interpreting services for 
the deaf would be mandated 
under the proposal in public 
schools, universities and col­
leges, in public meetings run 
by state agencies, in the of­
fices of municipal, state and 
federal agencies, in legal pro­
ceedings and at em ployee 
grievance hearings.

In addition, persons selling 
and installing hearing aids 
would be subject to certifica­
tion by the state, and they 
could not sell hearing aids to 
a person without a doctor or 
hearing specialist’s er anima­
tion.

Visual smoke detectors 
would be required by any 
landlord renting a house or 
apartment to a deaf person.

The bill of rights would 
also call on the state to pro­
vide free hearing examina­
tions to Alaskans, and to pro­
vide funds for hearing inter­
preters for a wide variety of 
public meetings,including po­
litical gatherings, lectures, 
theater and art events and 
religious services.

In addition, the bill asks 
the state to purchase appro­
priate telecom m unications 
equipment to be rented, 
leased or sold to hearing im­
paired persons at no more 
than half the wholesale cost.



Deaf Alaskan wants a chance to sit in the jury box
Continued from Page D-1 I

□  Sept, 23-29 is Deaf Awareness Week. The Alaska Association of the 
Deaf can bo reached at 563-4713.heard the'suggestion in mid- 

September. The justices may 
decide to recommend a change 
in legislation to allow inter­
preters for the deaf, but it’s 
still up to the legislature to 
decide whether to change the 
current statute.

Says Snowden: "The big­
gest problem we see is in 
rural Alaska. Here in Anchor­
age, a qualified interpreter 
could handle the job with a 
certain hourly fee. But deal- ■ 
ing with rural Alaska, we ! 
may not have the qualified 
interpreters to do the job .”

He estimated the total cost 
of providing inteipreters for 
deaf prospective jurors in An­
chorage, Fairbanks and Ju­
neau to run only $5,000 an­
nually. He could not estimate

the cost for Bush Alaska. - /
An objection that goes be­

yond cost and red tape is how 
lawyers might feel about hav­
ing a deaf individual on a 
jury. The traditional argu­
ment lawyers pose is that an 
impaired juror may not see 
and hear everything in the 
courtroom, jeopardizing the 
defense of the accused.

To that, Berke responds, 
"No juror sees and hears ev­
erything anyway.

Dana Fabe, head o f the 
state Public Defender’s Agen­
cy, says that the idea is worth 

: pursuing. One potential con- 
jcem  is the credibility o f de­

fendants and witnesses, she 
says. "From  the point of view 
o f judging credentials — the 
way a defendant may repeat 
the same word several times, 
as if he’s been coached, a 
shaky voice, a nervous giggle 
— all these may be things a 
jury may take into account 
when judging credentia

However, she points to sev­
eral factors in favor o f using 
deaf jurors. Certified inter­
preters — there are four in 
Anchorage, one in Juneau — 
are trained to pass on such 
subtle inflections as pauses 
and repeated words, she says. 
Also, jurors with hearing im­
pairments may be able to

pick up body language more" 
acutely. ■

Still, putting interpreters, 
in the courtroom gives them a ; 
lot o f interpretive power, \ 
Fabe says. "W hen. the, .tesla-.; 
mony is going pretty quickly, * 
are you giving the interpreter 
the ability to screen the an­
swers?"

Also, when it’s time for a 
jury to deliberate, does the 
interpreter become a 13th ju­
ror? “ Jury deliberations can 
become pretty em otional,”  
Fabe says. “ Are we going to 
have to screen potential inter­
preters?!’

Says Berke: “ We are not 
demanding that we be al­
lowed to sit on a jury, only 
that we have the opportunity 
to sit through the jury selec­
tion process like everyone 
else."
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.If Albert Berke has his way, he and other deaf Alaskans will Join the ranks of those balng considered to fill the Jury box.
.v:T f ' * — - • - vi '$ ' 'Deaf Alaskan seeks chance for jury duly

By KATHLEEN McCOY
Daily News reporter

Last spring, the Alaska Court System 
called on Albert Berke to serve as a juror. 
The jury clerk mailed Berke a juror’s qualifi­
cation form and, eager to comply, Berke 
quickly returned it.

But on line nine o f the form, which asks 
prospective jurors to describe their hearing 
ability, Berke had to mark “ poor.”  He is 
deaf.

After sending back the form, he got a 
computer notice with this message: “ You 
have been excused from jury duty for hear­
ing loss.”

Many people might have taken this curt 
dismissal without protest, but A1 Berke isn’t 
one o f them.

Now 55, the Brooklyn-born activist has 
devoted his life to opening doors for himself 
and others with hearing impairments. He has 
a bachelor’s degree in educating the deaf and 
a master’s in guidance counseling. He’s also 
completed most o f the work for a doctorate 
in administration for  special education.

Berke has worked in Washington, D.C., in 
the Department o f Health and Human Serv­
ices for the office o f Civil Rights. Among 
other tasks, he wrote brochures that ex­
plained Section 504 o f the 1973 Rehabilita­
tion Act, the federal legislation that prohib­
its discrimination against the disabled. To-

6 Deaf citizens are rejected. . .  solely
because they are deaf. No matter the IQ, 
or their interest in cpmmunity service.9

—  Albert Berke
day, ne’s executive secretary for the Alaska j 
Association o f the Deaf. j

Given his background, Berke’s resentment j 
over being turned down for jury duty is easy? 
to understand. “ Deaf citizens are rejected . . .| 
solely because they are deaf,”  he says. “ No? 
matter the IQ, or their interest in community' 
service.”  ]

To put the issue on the level he sees it; 
Berke likes to say, “ My dog cannot serve on 
a jury, either."

So Berke protested. He went to the court 
building in person, only to be told he would 
be excused due to his hearing impairment. 
When he asked why, a worker wrote this 
message on a small slip o f paper and handed 
it to him:

“ Because it goes too quickly, and the court 
won’t provide an interpreter for you ."

Berke tried again, mailing a letter to the 
Alaska Court System:

“ To Whom It May Concern:
“ Since I am a deaf individual who is a 

citizen o f the United States o f America, I am 
requesting an interpreter for jury service.”  

The response came two days later from 
Judge Mark Rowland. In part, the letter 
read:

“ Jury service is just that — a civic duty, 
not a right."

The judge cited the Alaska statute on jury 
qualification: “ A  person is qualified to act as 
a juror if the person is . . .  in possession of 
the person’s natural faculties . . .”

The judge quoted Webster's definition of 
faculty as: “ a physical capability, power, or 
function; — esp. o f the human body or its 
organs: as, the faculty o f hearing.”

Berke may have heaved a big sigh, but he 
didn’ t quit. Now he’s aimed his guns at the 
state statute that keeps him and other 
hearing-impaired persons — numbers he puts

at 150 in Anchorage and 250 statewide — out 
o f the jury-selection process. He hopes to 
convince a legislator to introduce a bill next 
session to change the statute. He says Cali­
fornia, Connecticut, Colorado, New York, 
Maryland, New Mexico and Michigan have 
allowed deaf persons to go through jury 
selection.

Locally, he has support from State Sen. 
Pat Rodey. An aide confirmed that Rodey is 
drafting a “ Deaf Bill o f Rights”  for the next 
legislative session.

Berke has also returned to the Alaska 
Court System, taking his request to its 
administrators, the people responsible for 
how the courts are run. When Rick Barrier, a 
deputy director in administration, heard 
Berke’s request for interpreters for the deaf 
in jury selection, he was opposed. Questions 
o f cost and disruption o f an already slow 
process came to mind.

But Berke emphasized that interpreters 
certified to handle legal proceedings by the 
National Registry o f Interpreters for the 
Deaf would not slow jury selection; it cculd 
proceed naturally. Cost should be minimal.

Barrier became an ally, writing a memo 
that went to his boss, Art Snowden. Snow­
den agreed to recommend Berke’s proposal 
to the Alaska Supreme Court. The court

See Page D-2. DEAF
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PROTECTION AND ADVOCACY FOR THE DEVELOPMENTALLY DISABLED

S in c e r e ly ,

September 20, 1984

Senator Patrick Rodey 
2335 Lord Baranof 
Anchorage, Alaska 99503

Dear Senator Rodey:

This letter is in regards to your efforts to draft a bill
which may allow people who are deaf to serve on juries.

We are very pleased you have taken an interest in this issue 
and we offer our support for your efforts. We believe, 
however, the same problem encountered by people who are 
deaf to serve as jurors are found by people with other
disabilities as well.

We would like to discuss this with you once your bill is
drafted to see if a more generic application of your bill
is relevant and possible.

Please count on us to assist you in this manner. We look 
forward to working with you and your staff.

Patricia Pennella-Advocate 
763 7th Ave.
Fairbanks. AK 99701 
(907) 456-1070

David Maltman-Director 
Jeff Jessee-Staff Attorney 
Annely Germaine-Coordinator 
325 East 3rd, 2nd Floor 
Anchorage, AK 99501 

274-3658

Jan Maas-Advocate 
419 6th St., Rm. 232 
Juneau, AK 99801 
(907) 586-1627



Advocacy 
Demonstrated

K.D. is a 39 year old mildly mentally re­
tarded woman from one of Alaska's small com­
munities. She is ambulatory and possesses many 
self-help skills; she is a sociable, fricndlv woman 
who laughs easily and makes her needs known to 
others. K. had lived with her family as a child, 
but as the parents’ circumstances changed, they 
were no ionger able to care for her, and she 
entered a group home for disabled adults.

K. had progressed in her independent living 
and self-help skills to the point that she no longer 
fit into the group home, functioning at a much 
higher level than the other residents. This began 
to elicit inappropriate manipulative and dominant 
behaviors on K .’s part and the facility's adminis­
tration made plans to discharge the client from the 
program. Three weeks’ notice was given the client 
and her family, with no alternatives in view. Re­
sponsibility for placement and the kind of pro­
gram that K. needs to live in the least restrictive 
manner possible for her. were areas of dispute be­
tween the facility and state authorities. II no other 
resources could be found, K. would be transferred 
to the state's institution for severely and pro­
foundly retarded children and adults in Valdez. 
The family was at a loss for what to do and in 
desperation considered court action against the 
facility.

P.A.D.D. staff secured the services of the 
state’s Adult Protection unit, expediting the ap­
plication process for these services, as well as the 
application to an independent residential program 
in another city. K. was accepted into the indepen­
dent living program and now resides in a board­
ing home, receiving h i! dilation services, the 
needed medical and dental attention, and is 
employed at a sheltered workshop. She receives 
mental health services to provide socialization 
training, and has become involved in a recreation 
program, where she interacts with her peers in the 
community. P.A.D.D. stallContinue to monitor 
services and needs.

PROTi'ECTbON AND ADVOCACY 
FOR THE 

DEVELOPMENTALLY D ISABLED

Protecting the 
Legal and Human Rights 

o f Persons with 
A  Developmental Disability



Who We Are . . .
Protectii>i: .its! .V i'• t tt v i P.A P .P  i* ,

private if e-tor-pn fit • ■ >:; Mtiiui that es,:*:*
(troli’ii .tiu! .niv-.i.itc tot pet»iits with de\t'!"p- 
mental disabilities I his ageiu\ wa* nca tcd  Iw . 1 

tedcral law PL95-60J and au lhunm i under .-'tan. 
l.iv. AS4' (hi m2 whiii. reunites the -late "I Alaska 
to have an agent > lor prnn-ciion anri a d .•>(..:■ \ 
purposes.

Satie it is a prisas- agmi v, we ate not ad­
ministered hv federal or state giwernineru. al­
though lunding !"t' I’ A.I.) P  does .me through 
the federal Department •■! Health atul Homan 
Service* and the Alaska Departmeta ol Healtii 
and S' 11 ial Sei vices.

t >ur purpose Is to see to it that governmental 
niat* at all level* respect and 1 ompb with iln 
legal and human 1 ight* 1 a persons with 1 desclop- 
mci'al disability We monitor activities ni the 
prr.an seitor us well as die pubiii

Above all. nor goal is to help persons with a 
delelopmenlal disability 1 0  know their lights and 
t o  assist them in puiMime remedies on their own. 
lu ga! action may be a linal recourse but we be­
lieve many other steps can and should be 1 iken 
before legal remedies are sought.

The People We 
Serve. . .

P A  11 11 work* "ii b«-li,ill o| 1,0' i*' 11.
regal tiles.* "I age. who ha* a developmental di— 
audits I hr dlsabili' liillsl I", ato ile 1 !a'■ i' n a 
m en ta l '■! phvsh al tmp.iirment or u'iilbinai •' 
nn 1 ,; .' a id  pl'.ssiiai impairment.*. and r  thus! 1,1 
manifested i.eloie tile age ol tv.entY-fMi• and ! " 
liki is fi 1 otitinue lndelimtels

Tl.c disabilits must result tn sulwt.mti il l :i.i - 
Initial limitation* III three or more of the liillowim. 
areas "1 in.nor tile activin M'll-iatt. leieptiVe and 
e \ p i i “ ise langii.igi . le.lining, tltobilits. .-ell- 
d im  lion. capability lor independent living ,uid 
eioliomit si II siilli. it-ni s

lonalls. svi seise those ssitli a disabllit' v.iinli 
reflect* the need In: a < onlhin.itioii and -ecpiciHi 
ol special, intei'-diu iplimn s 0 1  .'i nern • ar« «at- 
ment ■ : 0 th1! scrvn sshi* -l| at' ol hi'lorn > a ex­
tended duration and arc indisidu.ills plalllied and 
1 1  aitdin iled.

\ \ ■ s p e n d  " I I I  g i e . l l c s t  . 1 I I K  0 1  111 " t  r i l l - | ' .  " I I

cases in whit ii the pH'hlein is 1 h u Is iiliilnilahli 
l o  a • Its eh ipnient dis.ihilic. Wi d o  *rive utin 1 

handicapped person* as time and ie*ouric* all"

Wi provide itil'inii.ilinn and \ l  )V( )< \( V 
in 1 lie Iiillossmg . 1 1 ms

SPECIAL EDUCATION / EM PLOYM ENT /
VOCATIONAL R LI I AIM!,I I VI ION / 

F fNANCIAL A SSI SI ANCE / i 1< >USIN( i
GUARDIANSHIP  GENERAL 1.1'.GAL 

R IGHTS / ARGHI'i I-GTURAL BAKRI1.RS /
R IGHTS OF  INST ITUTIONALIZED  
DEVFLOPMFNTAI.LV DLSAHLFI)

How We Can 
Help. . .

We can provide the tools needed to advocate 
lor persons with a DEVELOPM ENTAL DIS­
ABILITY. These tools include information, legal 
guidance or referral to a more appropriate agen­
cy. Armed with correct information and our back­
up support, we feel people can better speak for 
themselves.

When dit'cit actinn i- called for. wo may intci 
sent- on tin bell,alt u* . 1 iln nt to resolve a «• >in- 
plamt. In many 1 .uses, we have at tod as a liaison 
between serene provide!*, governim ntal agent it s. 
1 ltd . 1 1 oni I rued parent

We 1 1 .av j !' vitle legal support I" lawyers 
woikill, " i i 1 .ill nt a P.A D.D. ilicai, refer 
c li'-tit- ' 1 a i’"i 1 a-. • i.unili c, with Developmental 
IVisallilitie* law .mil 1 1 1 eases a lien ing large mini- 
in!* ul oni 1 hem j.'i wide diret 1 representation.

P.A.D.D.'s staff can provide in-service train­
ing. workshops and presentations regarding our 
servit es, due process nr legal rights of persons 
with a developmental disability.



ALASKA STATE SENATE
PATRICK RODEY 

SENATOR

November 9, 1984

Ed Hein
Division of Legal Services 
Legislative Affairs Agency 
POUCH Y

Juneau, Alaska 99811 

Dear Ed:

RE: Deaf Jurors & Disabled Bill of Rights

I will be out of town for a month from November 11 through December 
7th.

Jeff Jessfr staff attorney for PADD has detailed information on what 
is needed for the disabled bill of rights and other issues which have 
surfaced in our discussions with organizations for deaf and disabled. 
Please work with him in my abscence so that we can have a draft when 
I get back.

Thank you,

Pat Corbett

Jeff Jesse 
Staff Attorney

Protection and Advocacy for the Developmentally Disabled (PADD) 
325 East 3rd 2nd Floor 
Anchorage, AK 99501

POl'CH V 
JUNEAU. ALASKA 99811 

(907) 465-3793 
(907) 465-3754

274-3658



SCHOLARSHIPS FOR TEACHERS OF THE DEAF: § 18-701

This statute establishes 30 scholarships a year for teachers 
of the deaf.

RIGHT OF WAY OF DEAF PEDESTRIAN: § 21-511 ’ 'i0‘
  , h n

i /■ (4; > ■
A deaf person who has a guide-dog has the right of way at any 

highway crossing or intersection if there is no police office at the 
intersection.

TDDs FOR DEAF IN PUBLIC BUILDINGS: Art. 78A, §51A
: i j
<•. -53 r 

.
■i 'tn 11

The Secretary of State of the Department of General Services is 
responsible for providing TDDS in central locations within state and 
local government buildings, if these are provided for in the state 
budget. The TDD locations are to include services for emergency police, 
fire and rescue services.

; ,iYDOG GUIDES EXEMPT FROM FEES: Art. 56, §192

There is to be no fee for a guide dog if the application shows 
the dog is a guide dog and the clerk is satisfied that the dog is 
a guide dog. The application is to be accompained by an affidavit 
from the deaf owner. The dog is to be given an orange tag with the .
words: "hearing ear dog" written on it. These dogs will wear this tag 
in addition to the regular tag required of all licensed dogs.

MENTAL HYGIENE SERVICES FOR THE HEARING IMPAIRED: Art 59, §70 et seg. _

The State shall establish a pilot program to provide a program of 
outpatient mental hygiene care and treatment for hearing impaired 
cii.'ldren, adults, and their families.

HEARING AIDS: Art. 43, §738 et seg. •  . . • 1 .[ {'•! >\
The Maryland Code requires a certificate of registration for 

practice of fitting and dealing in hearing aids. . Hearing aid dealers 
must ascertain whether a person who is in process of buying a hearing 
aid has been examined within the past six months by an otolarynologist, 
otologist, or physician. If the person has not be examined, the hearing 
aid dealer has to make a written recommendation for each an examination of 
the person, and the dealer may not fit or sell that person a hearing aid
until the person gives the dealer satisfactory evidence of a hearing
examination by a physicial. However, a person who is 18 years or older
may waive such an examination in writing.J °  ■ .Ji
WORKER'S COMPENSATION FOR OCCUPATIONAL DEAFNESS: Art. 101, §25A-------------------------------------------------------------------------------------------, J

This statute defines occupational deafness and appropriate compen-r^ 
sation for such a loss.
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Definition of S l.ilr ( innin ission 
Dr,it people ili, nl i. I Mr lo  ,i n iin ilir i ol t lil lr irn l Stall­

age™  irs. so sotur t ,m m i h i in ini; ssli.il is m r.in l liy ,i S l.ilr 

Coinniission on I ii .tin, i • net rssaiv in avoid t nulii-inn l l i r  

criteria set ituih l im  n> m lrt iilrt l In r lim in .ilr  ambiguity in 
the list* ol the Ii nn

I. A St,ilr ( oinuii i ii mu-1 Ii.isr ,i legist,ilivr h.isr: Ili.it 
is. it must li.isi In i n , I ihli-hrd liy ,m .it I ol llir St.lie’s 
legist,lluir not hs m > • ulisr li.it ni liy ,i t onti.it I lirlssrr'i 
<i Stale .mem s .mil-mm niilsiilr ginup. I his stjpul,ilion ss ill 
rlimin.ilr liom > until' • iIhhi advi-my groups srlrt let I lioin 
lime lo lime Iis -I tit n:* m irs .mil puirly ut miin.il I it h lies 
ill,it I,it k ,inv ir.il lull*'ml- In in lliiriitr the list's ol t It Ml pro 
plr. It ,i!st i rsi lii'li - in .m mu in in K ■( li.ilt < t om rui , if >1*111 irs

lil r ',tm il l I ),iko l.i‘s Comnuinic iilion S en ite lo i the D rill. Ili,it 
Ii.is r ,1 1 onli.it I svilli the Si,lie to prosit It* sprt ilit services.

\ St.itr Commission is iiermanciil. nol Irnipor.ity . As ssr 

still srr. p rm i.in r iK y  is rr liiliv r . since l l ir  legislature can 
irso l r  .is svrll .is rs l.ililish agencies, p.utit u l.u ly mirier l l i r  

im t I tiilrs lli.it many S l.ilr legislatures h .is r .ltlopletl.

! \ St.iic Commission has funds 01 .1 funding met h.inism 

.ip p 'op ii.ilrr l for its major fiscal nerds. W ithout luncliiif*. the 

up m s is merely a paper entity lli.it is unlikely to sjgnifit ant­

is ii it It it M it r  l l i r  lives of deal people, l l i r  funds, hnssrsri. 

1111N  lie p iov irlrd  hy l l i r  legislature.
I \ Stair Commission is exclusively t oncerned ssilli hear­

ing impaired people. This latter provision distinguished Irc- 

issrrii Stair Commissions on Deafness and llu* many agcn- 

t irs that deal svilh all or most disabled people, such as the 

Stair's Vocational Rehabilitation agency.

Stair Commission, Mien, is d 'Tm rd as a /irrmanrnt Mate 

aijrm  1 rsia/i/is/irr/ ant/ flunk'd hy llir State /rgrs/ulurr so/e/i 

to promote llir wvlfnrr o f r/(’,il prop/r.

I h r d r lin ilio n  does nol deal svilh llu* Commission's name. 

In this paper, svr w ill only use l l i r  Iron  "Commission." 

though ssr recognize that many oilier In in s  hast* equal up- 

piopiiatrnrss; for example, "Council" 01 bureau." W r  also 

tin not distinguish belsveen Commissions lor "Deal." "Drat 

and I la id  of Hearing," "Deaf and Hearing-Impaired." or 

I leating Impaired." The particular name t liosrn for a Com ­
mission is largely a mailer of taste and is nol likely to delei- 

n iin r  its effectiveness.
In addition lo l l i r  Stales llia l has t* Commissions, there are 

Malrs that have active programs pres id ing a broad range of 

srisii rs that do not meet l.,edefinition til a Commission. I I1.1t 
I-K I shi 111I11 not reflect 011 llie  svnrlli ofstu Ii agent irs. Rather, 

■•in b Males lias'i* made a choice, explicitly or implicitly, of 

how they wish lo  servo llie ir de,if c itizens. I lie important issue 

i-- not sshelber the Stale has .1 Commission but rather sshelher 

its drat people are well or poorly serserl. A Stale Comm is­
sion may 01 may nol be desirable lor a particular Stale, l l ie  

d r i ision is up lo  the Stale's deaf people and its gusem inent.

t lo r other aspect of the definilion should lie  (list ussrd: il 

does not specify llie  programs that the Stale Commission 

might unteiluke. Aside from being loo restrictive, such a 

t lilt lion wou ld nol do justice lo  the broad range of srr\ it es 

llial 1 'sisfing Commissions already perform, llia l is why I have 

opted lm the nondefinitive phrase "lo promote* the wellait*" 

t at Ik a than trying to spell out any pailit tilat set of tunc lions 

llia l a Male Commission might have assigned lo  il by the 
legi'-laltiie.
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.EPHONE HEARING AID COMPATIBILITY, PENALTY

Maryland Code provides a certain penalty for selling telephones 
,̂ tfik£;fprevent'the use of hearing aids without notice of a certain
incompatibility. If a person is guilty of a misdemeanor and is convicted

■
lg a telephone that is found to be incompatible with hearing aids 
rniflg was given at the time of the sale, then that person is 
K-aVfine of not more than $500 or to imprisonment of not more 
lthsor both.

J: ■!

SCTION SYSTEM: Art. 38A, §12A

deaf person rents and lives in an apartment, the tenant may 
itter to the landlord requesting that a visual smoke alarm 
>e installed in the dwelling. The landlord can require a 
i safety deposit for the smoke detector. The deposit cannot

- ̂ ^ e ^ ^ r e ^ t h a n  the value of the smoke detector. The tenant i n  responsible
t-d^-i#£d^^'ak^g'V'care of the device.
r.^^^ra^Hot'els, or motels should have one visual smoke detection for the deaf/
f ̂ ^ ^piringuimpaired for each 50 units or less.

sale and installation of specialized smoke detection systems shall 
i ^follow the regulations of the State of Maryland Fire Prevention Code.

fellers or 'repairers of smoke detector systems should obtain approval from
't$e'State Fire Marshall.

. '-aPwPWfeaawyg.?-..' > _
.JDEAF & BLIND CHILDREN: 38-301 and 302

This section defines deaf children as children who have a hearing 
’̂Impairment which prevents him/her from "progressing satisfactorily 
-f|n^ari ordinary public or private school." These laws require that 

<f^very deaf child shall attend a school or classes for the deaf unless
child is' already receiving regular instruction in the public schools

■’.■̂R E S P O N S I B I L I T Y  FOR MEETING THE EDUCATIONAL NEEDS FOR DEAF AND BLIND 
/^^ H I L D R E N : ;  §8-303 ' “  ...
j'ĵ MMARYIxANDgSCHOOL FOR THE DEAF AND BRANCH ESTABLISHED: §8-304

,̂ These laws state that the State Educational Department, each 
county, and the Maryland School for the Deaf shall work together on
meet'ihgi^the . educational needs of deaf children.

. • v  .. ’■ \s, - ■-
, f‘. , . ■ ' ' ■ . '■ , ■•-*

MARYLAND-.'S'CHOOLS FOR THE DEAF AND BLIND TO KEEP THE STATE BOARD INFORMED

'HeKMaryland School for the Deaf has the responsibility to inform '' ;"' 
|Ite|Bpard of Education about their educational program and 
StrAtive.policies. §8-308 states that teachers and.other personnel;■ 
^ r e ^ t o  :'' b:e''paId' an "annual" salary .' that- 'is equal - to the • salary -of •' -v-'rfr 
fe^Kooi:: teachers'and: professional personnel that have similar 
^gl’ianti-Jexp'erience in ' the county where the school 'is'located.



How Many Slate Commissions?
To dale, 17 Commissions have been established, and .ill 

are still functioning. The entries in Table 1 are arranged b\ 
the year the Stale adopted a Commission. The 17 Commis­
sions' dates are scattered over the last 13 years. 1977 and 
1979 are the banner years; three Commissions emerged in 
each of the two years. Otherwise, none or only one or two 
per year have been established in the other years. With so 
few cases, no discernible trends have emerged.

Some of the individual stories behind particular Stale ar 
lions can nol be guessed from the tabular presentation. 
Michigan's legislature voted lo establish a Stale Commission 
in 1976, but it was vetoed by the governor. It finally t.iiue 
into living in 197'). I lowever, the Commission’s director notes 
that it functions very much as il was originally envisioned in 
legislation passed in 1937!

While Wisconsin is not shown in Table t as having bet nine 
a Stale Commission until 1979, il may actually be the lust 

Stale to have funds allocated specifically for services to tle.il 
l>enple. The original arrangement did not, however, establish 
a Commission. The Wisconsin State Service Bureau was man 
aged under a contract to the Wisconsin Association ol the 
Deaf. The present arrangement, passed by the Wisconsin Stale 
legislature in 1979, now meets the criteria for a Stale Com 
mission. [The same situation that prevailed years ago foi 
Wisconsin is presently the case in Rhode Island and South 
Dakota. These States only have contracted services, rather 
than status as Stale agencies) New York had a tem|X)rary com­
mission on deafness from 1969 to 1975. It had no other funi 
lion, however, except to gather information for the legislature 
on the problems of deaf people.

I he Illinois and Rhode Island i lit ut- to get Commissions 
both failed. The Illinois governoi vetoed the bill; the Rhode 
Island bill died in the legislature. In 1979. Rhode Island tried 
again, and was successful in receiving a < untract to set up a 
Commission, albeit one lacking statutory linancing. Other

Table 1
State Commissions on Deafness, try Year of Establishment

N a m e  ol Commission Year Established

1 exits Commission lm  llie Dent 1971

Oklahoma Commission on Deal .S, Ho,mini 1972

Impaiied

Viii|inin Council lot the Deal 1972

Cnnncclicul Commission on Deal and Haul id 1974

1 leniing
Massachusetts Ollice ol Dealness 1974

Deal Seiviccs ol Iowa 1975

Maiyland Commission (oi the lleaiini) Im ii.m  d 19 70

Ari/1nui Council Im the Deal 1977

N e w  Jeisey Division ol llie Deal 19 77

N mlh Ciiiolina Council Im Meniimi Imp.ne 1 19/7

leniiossee Council Im the lleaiiiu.i Imp,no 1 19 78

Michigan Division ol Deal and Deafened 1979

Nobiaska Commission lm the Iteaiinii lm|i.m• -<I 1979

Wisconsin Bureau for the Heaiim.) linpaio . I 1979

l iiuisiaua Commission Im (lie lloaiimi Imp moil 1 9 8 1

Kansas Commission tor the Heaiini| hup.... 1 1982

Kentucky Commission on llie Deal and lle,iiini| 1982

Impaired

f l o w  d e a f  c o l o n i s t s  d e f e a t e d  t h e  B r i t i s h  
i n  1776!

H o w  t h e  U.5.  w i l l  g e l  i t s  f i r s t  d e a f  P r e s i d e n t !
The se  and  35 ulln-i tall tales and  s l iut l  s tor i es  

a re  n ow  avai l .dde t in r eading and  viewing

_______________ ANOTHER_______________

Handful
StorieS

In October 198 I there was A Handful of Slorirs. Now, , I I la nd/ul a/ Slot irs. the original volume in I he series, 
in May 1981, there is Atwllirr Handful of Storirs. is still available as a book am! on vitlem asselles. It
T wen I y-four deaf story tellers share fascinating i on I a ins 37 stories hy 11< contributor s. im hiding
experiences about growing up in hearing world. inloi mative accounts of events hislm ii ally
They '.ell amusing anecdotes and introduce some siguifii ant lo the deal i iiltuir.
intriguing deaf characters. This newest addition lo ...

, „ llllllk \ ItU'llt Jsm-IU*the Deaf Storytellers Series is ideal for classroom 1 . •i* I'jpriimci Kmh * it« i. t il i imir ilt.t|>icr»
use as well as for deaf clubs and associations. 1  ...... ..... ........ ;•  ...... fp*• I .« I N .. V *  t  .9 tum u li • t:; I | i i i .I i i 'i u i  * Ir••in
(look V id c u r j s s c t lr s  *•' •' ' I*' * *1 it i $10 »*j J i
$5 *>5 I'.tpi iM»vi r S ev en  r j f t e l l c i ,  o n e  lm  im»Ii
132 IS |tN  i* **1351*0 Ho-I d i. ip lc r  n l ll ie  lum k. i.mp.1* lim n
S l in k  N o  0101 5*> » H 25 to  *11 m in u te s iii Iciip.llt iii.I

c o s t  I r n m  S 5 0  In  $t>0 p .u l i  
K e n t . i l s  a r e  $ 1 0  t u i l i .

f o r  c o m p l e t e  o r d e r i n g  a n d  o t h e r  inf i l l  m a l u m  o n  t h e s e  m a t e r i a l s ,  p l e a s e  s ee  0111 
I a  S.| Catalog ol I ’ d ilim lions. a v a i l a b l e  l i e e  I l i n n  ( •al laui lel  C o l l e g e  I’r e s s .
I l i s l r i b u t i n n  Of f i c e ,  D e p t  DA-02.  800 I lmi . l a  A v e n u e  Nl i .  W a s h i n g t o n .  I >1 
20002.
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Slritr Il'gbi.itiiM' I i.i- • pi in ling li'gisliilitm Al lliis willing, (lltio 
Olid rioritl.i Ii r • 11 m .lrlnily ll ..il m.iy le.ul In Male
Commission*.

Purpose and I’um ru 
The scope ol tin- < ommissions differs groiitly from Slale In 

Stale. Some fnmmt-inns have fairly narrow purviews, others 
very broad. A lent ilive allempl has been made lo poilr.iy 
these different es ii I able J. I hi' functions shown are those 
specifically mam! ried In llie legislation establishing the i om 
missions. ( >lh« r pi e.ons marling the same Stale laws may in 
lerptel Iheit p t o v i s i o u s  tlilleienlly than has been done heie. 
The summ.it) in I able J only atlempls .1 prelimiuaiy uvei- 
vievs for purposes nl making t omparisons helween llir Stales 
and with the ai Inal opeiations lii.il aie shown in Table < 

As noled in I able 2. no single function has been assigned 
by all of the legislalutes so far lo all of llie Commissions. Ad 
vocacy comes cIom-H In being a 'universal' inantlalt'. Only 
Arizona's legkl.il >011 does nol indicate that its Commission is 
to undctlakn ill.it lunt lion. Mnsl Stales want their Commis 
sions 011 Deafness in . nnidinate services, lo eliminate rluplit a 
lion and to assure llial essential setvites are nol being 
overlooked, lout Stales, however, do nol have stu h a tole 
lo play in iheit Sl.iles: Nr'br.tska, Noitb Carolina, lexas, and

The University of Arkansas Rehabilitation 
Research and Training Center on 
Deafness & Hearing Impairment 

Announces 

A New Masters-Level Degree Program in 

Rehabilitation Counseling 
With Emphasis in Deafness

The University of Arkansas offers
outstanding resources such as:
• A distinguished faculty with extensive 
expertise and experience in deafness 
rehabilitation.

. A broad curriculum combining generic 
knowledge and skills of rehabilitation 
with specialized knowledge and skills 
in deafness

• Preliminary certification through the 
Council 011 Rehabilitation Education (CORE).

■ An opportunity to participate in research 
and demonstration programs conducted 
by the Research and Training Center 
on Deafness.

For information contact:

Program Coordinator 
Rehabilitation Counseling With 

Emphasis in Deafness 
4601 W. Markham Street 
Little Rock. AR 72205 
(501)371-1654 voice or TTY

Table 2
Functions of State Commissions on Deafness 

Mandated by Legislatures

Function Stales

Advocacy All. except Arizona

Information

Gathering/Dissemination

All, except Connecticut

Inter agency Coordination All. except Nebraska. North 

Carolina. Texas, and Virginia

.Itih Development/Placement Connecticut, New Jersey. Texas

Monitoring Other Agencies Massachusetts, Nebraska and 

North Carolina

Interpreting Services Connecticut. Iowa. Kentucky, 

Louisiana. Massachusetts, 

Nebraska, Texas, Virginia, and 

Wisconsin

S lnlcw idc Planning Louisiana. Nebraska. North 

Carolina, Oklahoma and 

Tennessee

Oilier Services and Functions Arizona. Iowa, Louisiana,

(e .g.. counseling, telecom­ Massachusetts, Nebraska.

munications, and New Jersey, Oklahoma.

trans.iortalion) Texas, and Wisconsin

Virginia. They may, nevertheless, he providing lliis important 
service, even though it is not specified in their legislation.

Table 3, by contrast, displays the services which Commis­
sions actually |x?rform. The legislation selling up the Com­
missions typically allows them considerable latitude in deter­
mining their operations. As a comparison lietween Tables 2 
and ) shows, Stale Commissions do go lieyond the particulars 
of their charters. Iowa, for instance, does not have statewide 
planning specified in its charter, yet the Commission has 
recently developed a slatewide plan for mental health ser­
vices for deaf people. All Commissions have some involve­
ment in the provision of interpreting services, though only 
a few have that function spelled out in their enabling acts. 
All of llu* Commissions provide some advocacy and engage 
in information gathering and dissemination as pari of their 
at Inal functions. Only Texas lias legislation for telecommuni­
cations, but seven other State Commissions are active in this 
area. Some services are as yet untouched by most of the Com­
missions. Only New lersey and Texas have been involved 
with lrans|X)rtatio problems. Only Texas has lieen 5|>ecifically 
engaged in serving elderly deaf people, a growing segment 
of the deaf population and one badly in neerl of assistance. 
( Jklahomn, however, will soon have programs tailored for 
deaf senior citizens. Texas recently received pioneering 
authority lo serve deaf-blind adults, who are traditionally 
assigned lo Commissions for the Blind in most States. The 
precedent will hear watching by other Slates.

Ibis overview of State Commissions' aims and efforts is 
gteally simplified, sacrificing detail in an attempt to grasp a 
hinader picture. The loss of delail may obscure incipient 
trends presaging developments llial will Ix? crilical lo the Deaf 
Community's welfare. These data warrant further intensive 
study beyond this pater's intent, particularly examining why 
stime services are chosen and others ignored.
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Table 3
Activities Engaged in by State Commissions on 

Deafness*

Activities States

Advocac* nlormation Gather- 

ing/Dis>. ..ina lion

All

Interagency Coordination All but Nebraska. Texas. 

Virginia, and Wisconsin

Job Development/Placement Connecticut. New  Jersey

Agency Monitoring North Carolina, Oklahoma. 

Massachusetts. Connecticut

Interpreting Services All

Statewide Planning Arizona, Connecticut, North 

Carolina. Oklahoma, Ten­

nessee. Massachusetts

Health Care Arizona. Connecticut, 

Nebraska, and Texas

T elecommunrcalinns Arizona, Connecticut, Kansas, 

r  .raska. New  Jersey. North 

Carolina, Tennessee, Texas, 

and W isconsin

Transportation Now Jersey and Texas

Other Activities and Services All but Iowa , Massachusetts, 

New Jersey. Oklahoma, nttrl 

Virginia

a Does no l include Kentucky and Louisiana

Governance

l lie Stale Commissions .ire under the direction of ho.tids 
llial range in size from seven to 19 memliers, with the me­
dian number of members between 11 anct 12, The Slates' 
governors are generally responsible for selecting boaid 
members. The laws require particular groups in the Stales lo 
be represented. Table -I summarizes llie m andated composi­
tion of boards in 15 of the Stales. All Stale Commissions, ex­
cept Wisconsin, are required lo have deaf people ..n llieii 
boards. The proportions of llie memberships llial ituisl he 
deaf vary widely, from none (Wisconsin) lo 75 percent 
(Massachusetts). Of course, llie actual number of deaf peo­
ple may greatly exceed llie legally set minimum, and gover­
nors may follow unwritten laws (precedents) to appoint a 
specified number of deaf members. I lore, however, we are 
only reflecting wlinl has been enacted by the legislation.

While 10 Stales do require that Slate governments be 
represented on llieir boards, five do not. Six Stales spei ify 
professional members; seven require parent representatives, 
and five make interpreter representatives mandatory, light 
Stale Commissions must have board members who repre­
sent the general public. Kansas and Kentucky require llial one 
at-large member be from an agency sewing deaf people. 
Wisconsin's entire board is left to the governor's discretion. 
Connecticut's statute calls for 23 members; Table *1 shows 
19. because foui of the 23 (three superintendents of Stale 
schools for deaf students and a representative of Inc Stale 
Department of education) are nonvoling memliers. llie at

Table 4
Composition of State Commissions on Deafness's 

Boards, by Number and Type of Members

Number ol Type ol Member*

State All A B c D E r G H 1 J K L

Arizona 12 1 1 1 1 0 1 1 1 1 1 3 0

Connecticut i g ^ o 1 0 7 0 0 1 0 3 0 7C 0

Iowa 7 0 0 0 0 0 0 0 0 0 0 4 3

Kansas 16 1 1 1 5 0 2 1 1 1 1 2 0

Kentucky 11 0 1 0 0 2 0 0 0 1 1 3 2

Louisiana 15 1 1 1 2 2 I- 2 •I 2 1 3 0

Massachusetts 12 0 0 0 0 0 0 1 0 2 0 9 0

Nebraska 9 0 0 0 0 0 0 0 0 0 0 6 3

New Jersey 14 1 2 1 3 0 0 0 0 0 0 5 2

North Carolina 18 1 1 1 5 2 0 0 0 1 1 6 0

Oklahoma 9 0 0 0 0 0 0 0 0 0 0 2 7

Tonne see 11 1 1 0 2 2 0 0 0 0 1 4 0

Texas 9 0 0 0 0 0 I 2 -I 2 0 3 2

Virginia 14 1 1 2 3 0 1 1 0 0 0 5 0

Wisconsin 9 0 0 0 0 0 0 0 0 0 0 0 9

“ Key to abbreviations; A = Rehabilitation, B - Education, C = School 

lor Deaf, D = Other Slate Agency, E = Legislature, F = Audiology, 

G = Medicine, H =Hearing Aid Dealer, I - Parent, J = Interpreter, 

K - D e a f People. L = General Public

11 Law specified 4 ex-otlicio, nonvoling members in addition to the 

19.

One deal member must also Ire n parent o l a dent child.

rangement rellecls the legislative desire to have wide com­

munity influence on the commission's polit ins. with built-in 
r lose cooperation from educators, (‘.ireful study of the com­
position of each of the boards provides one clue of the State 
legislators' ambitions for the Commissions.

funding
Calculating the sizes of budgets tin the Stale Commissions 

piesenls some problems. The appropriated sums alone, while 
meaningful, do nol tell the entire story about the Commis­
sions' resources. For instance, some Commissions are given 
space, without direct charge, in government quarters; others 
must pay rent from their allocations. Similarly, some essen­
tial services may be provided lo a Commission in addition 
to the appropriated sum. The analysis shown in Table 5 does 
nol t.ike into account all of these considerations, limiting the 
value of this direct comparison between the Stales.

Budgets were available for all Stale Commissions. These 
sums, in some instances, include funds from other than 
legislated portions. Where the source of such other funding 
is known, the entries in Table 5 so indicate. The longest- 
established Stale Commission, Texas, lias the largest legislated 
budget $B<II,I3(). The size of its appioprialion is less related 
to its size* than lo the leadership it lias rec ently acquired. The
I ex,is Commission estimates that its budget will increase lo 
$1 million in the near future. Connec ticut is a spec ial case.
II lias statutory authority lo c liaige other agencies for inter- 
preler services; thus, il derives pait of its revenues from reim­
bursements for these services. Ibis aiiungcmenl gives Con-
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Table 5
Budgets o( State Commissions on Deafness for 

Mecent Years

State Amount tin Dollars) Fiscal Year

Arizona 92 ,2 0 0 1983

Connecticut B16.980 '1 1982

Iowa 214 ,3 65 1983

Kansas 19 .720 1973

Kentucky 155 ,0 0 0 '’ 1983

Louisiana 88 ,3 06 1983

Massachusetts 183 ,067 1983

M ichigan 15B .500 1983

Nebraska 277 ,604 1983

New Jersey 5 3 1 ,1 50c 1982

North Carolina 2 9 9 ,9 9 3 d 1983

Oklahoma 135.000° 1983

Tennessee 2 9 9 ,5 0 0 ' 1983

Texas 841 .1 3 0 1983

Virginia 246 ,4009 1983

W isconsin 333 ,6 4 0 1982

n 370 ,4 6 0  Stale npprnp ii,ilion , 2 42 ,9 6 8  reimhtirsoments, 2 03 ,544  
other.

b 3 1 0 ,0 0 0  appropriated (or two years. 

c 191 ,150  State appropriation, 3 4 0 .0 0 0  CETA 

d 2 58 ,8 13  Slate nppi» |)rialion, 4 1 ,1 8 0  County match 

B Estimated

' 5 4 ,5 0 0  State appropriation. 1 7 5 .0 00  CETA

0 3 7 ,0 0 0  reimbursement Irorn other agencies lor interpreter 

services

nt’tliiTil nnc nl ll .• I.ugesl sums in spend of llu* Stale Com 
missions, though levs than half of il is provided directly by 
legislative appropriation. Virginia also is reimbursed by oilier 
Stale agencies lot the interpreter services il provides lo them, 
but its recox cries amount to only a small frac tion of its gross 
revenues. Noteworthy in the budge's arc* the substantial 
amounts of money that New Jersey and Tennessee have from 
CETA funds. In both instances, the ( I I  \  monies are neatly 
double the legislated apportionment, placing these Commis­
sions in pretaiintis t in tnnslanc es should CETA funds no 
longer lx- available. (We have subsec|iienlly learned llial New 
Jersey lost its (ETA allocation at the end of l% 2 , and the 
legislature has not made up the discrepancy.)

A thorough consideration of a Commission's budget should 
alst) lake into account the si/e of the Stale's deaf population, 
its geographical <lis|xTsion, and the range of services provided. 
Such an analysis would be helpful lo the Slates in evaluating 
the investments they are making in llieir Commissions and 
would enable the Commissions lo belter assess the iclalixc 
support from llieir Stale legislatures.

How the Commissions Operate
The Cnmmissjriiw have adoplerl a number of different 

o|x*rating modes. Sume. like Texas, work largely through con­
tracts to existing agent ies within llieir Slates, Others like Con­
necticut. ptoxide mm It of the setxices by acquiring staff. M ost 
commissions luxe some t ombinalion of these modes, con

Hat ting certain services and attempting lo provide others by 
in bouse staff. The particular operational style depends upon 
a large number of factors: funding, geography, legislative and 
administrative standards. However, it should be clear llial a 
well-functioning Commission can |x?rfomi its duties effectively 
by a x'ariety of of means. The choice of tactics should be made 
on the basis of local conditions.

Further Issues
i he smattering of data presented alxave should not oliscure 

the trend in the changing fortunes of deaf people in our socie­
ty that the State Commissions personify. Since the turn of the 
century, blind people in most States have had commissions 
lo represent their interests before the State governments. The 
visibility that these commissions have given blind people has 
proved valuable in gettin^ the legislation and services they 
desire, providing a focal point for all State efforts on their 
behalf, avoiding duplication, and giving some quality 
assurance. At the same time, these commissions have been 
a mixed blessing for blind people. They have often com­
plained—with some justification—that their views have not 
been properly argued, because they have not had adequate 
(('presentation on the Commissions. The Deaf Community 
should be alert lo that criticism. Pro|x?r representation is essen­
tial to satisfactory progress. Simply having a guarantee llial 
a large proportion of the policy-making Ixxly will lie (leaf d(x*s 
not assure that the representation will be satisfactory. For ex­
ample, members might be selected xvho, though deaf, have 
no roots in the Deaf Community. Maintaining good input in­
to the management of the Commission can be accomplished 
by having forceful, dedicated deaf representatives rather than 
a large proportion of the board's membership. As one of llu* 
Stale Commissioners noted in response to an earlier draft of 
this article, "It takes more than being deaf lo be an effective 
member of any Council."

Deaf people should also beware of token Commissions. 
A Commission that has little authority to develop services, 
llial lacks personnel to operate and lacks fumls with xvhicli
10 (onducl its business, and that has no visible role in the 
Stale's administrative hierarchy can, in the long run, do more 
barm Ilian good. Legislators are apt to point to the paper en­
tity as proof that they are adequately serving the Deaf Com­
munity. Thus relieved of llieir obligations, the legislators can 
deny reasonable requests from the Deaf Community with the 
argument that they have already done enough for it. An in­
effectual Commission can become merely an exuise for nol 
prox'iding services.

In studying llie various as|x?cls of the existing Commissions,
11 becomes apparent that they can he very helpful lo those 
Stales now contemplating the establishment of a State Com­
mission. It would be useful to have a model laxv drafted for 
llie Deaf Community in its efforts to forward this movement. 
Such a model would save time in working with legislators 
and would enable the remaining Stales lo profit from (lie ex­
periences of those who have pioneered in this movement.

Communication between the Slate Commissions would 
also lx? highly beneficial to them. Since Commissions for deaf 
people are relatively recent developments, there is not a 
b,it king of exixrienced personnel from which lo draw their 
leadership. Most Commissioners are new to their posts. Hy 
sharing llieir cx|x*ricnces, they can improve llieir oxvn Com­
missions while contributing to the improvement of others. In
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presenting u | iuin I* > 11.< ') siaic legislatures llie (om i Missions 
Will ill I lie iiir In I 11\ In • mi; i illhe sin t esses .mil f.iiliiie*. i il 
llieir iieiglil*iii • ( iime. > samples liom nlher Si,lies < ,m lie 
iisi'ful (though il u quiies 1.1< | in submitting sueli evident c 
lo occasion.illx jenlno. slate ollii ials). If for no heller reason 
than llial knowledge m always valuable, llie St.ile Commis­
sions sboulil join loit i -. \ni|)h1 |nei edents exist for sin It an 
organization (e.g. ( oiiiuil o! Stale Adminislmlois ol Vnia- 
lional Rehabilitation i( 5A\ R) and in Special Education 
(NASDSi I. ll would limgllieii llie Deal Community greatly 
lo have su< Ii a v im  le in its lelations with goveinmenls at 
all levels.

Deaf Community Involvement
Let us Iion now to a i|ues|ion that occupied us at the outset. 

Why has this moxement iix ei\ed so liitle attention from till' 
Deal Cominninlv? I n i  let us investigate the lar k of alien- 
lion. I ’Oin m\ oli-cn alioiis, | would com lutle that the Deaf 
Community has little juiciest in Stale Commissions. Aside liom 
the fad that mo-a stale assm iations ol rleal people ate not 
seeking Cninini-aon- loi llieir Stales, the vety idea ol stit It 
a development ha- icieived little attention in llie Deal 
Community.

A startling iiistam m l  the l.u k of attention lo ,1 Stall' Com­
mission i o ik  01 m Maislaml. Its Commission bail an inauspi-

CHILIIOWEE ACADEMY
Grades 8-12 • Co-ed • Accredited 

Small Classes • Christian Environment
College prepo' ntory program 

through tolnl communication for 
hearing impaired students

— For mnri* infnrmntion write — 
Adm iss io ns  O ff i ce
l l n r r i s o n  C l i i l h ow e e  B ap t i s t  A c a d em y  
Ut. 5, Box I .TOO 
Seymour ,  Tennessee  07805 
(015) 57T-8T21

i ii it is beginning. For its first year, it operated without a budget. 
!i I,k ks any full-time personnel. It does not seem to have been 
hi i lose touch with the deaf citizens of that Stale (only two 
ol its 15 members were deaf, though both were prominent 
members of the Maryland Association of the Deaf). By the 
end of three years, il produced a list of recommendations. 
VVlial happened lo that report? A letter I saw from the Direc­
tor of the State Office for Coordination of Services to the Han- 
«lie Tipped began, "At long last, I have acquired the 197‘J re|X)rt 
of the Commission on the Hearing Impaired." The letter was 
w iillen in 1902! So far as I could determine, deaf people also 
bad difficulty getting the report— if any were aware of il.

We now turn to speculation as to why there appears to 
be ,1 lack of interest in the Deaf Community nboul Stale Com­
missions. The answer may be found in one of several direc­
tions. Perhaps the work of the Slate Commissions are inade­
quately publicized in the Dr if Community. I say this, despite 
the that most of the Commissions periodically mail out 
thousand of copies of their newsletters and pamphlets. Most 
of the Commissions also have an acute public-relations sen­
sitivity. Thus, the State Commissions may have captured the 
attention of a large- segment of their State's deaf population, 
without developing any consciousness of a movement—of 
a network of Slate Commissions that has national implications.

Another possibility is that Commissions are not providing 
benefits that the Deaf Community appreciates. Maybe the 
connections between improved services and Commission ac­
tions are too subtle for mosl deaf |>eople lo notice. Or maylx?, 
like Maryland, some State Commissions have not performed 
well enough to merit deaf people's attention. Though remote, 
such arguments should be investigated.

What about the professional community? Its lack of interest 
is surprising. Individual deaf person's problems may involve 
them so thoroughly that they overlook mechanisms like Stale 
Commissions. Professionals, on the other hand, ought to lx? 
aware of this potentially valuable ally in the struggle lo im­
prove services. Is there a 'turf' problem? Do some profes­
sionals look upon the Stale Commisson as a possible com(x?- 
litor? It would be sad were that llie explanation for llieir ap­
parent lack of involvement in this movement. The State Com­
mission can be a strong lever to pry loose substantial resources 
from the legislature and can provide a firm platform from 
whii b deaf citizens can address llieir fellow citizens. To ig­
nore its feasible achievements on such ground: as territorial 
lights would be unfortunate.

Perhaps the ignorance of the State Commission concept 
is more apparent than real. That woulrl lie a far more hopeful 
view of service delivery at this limp. If it is real, if the inatten­
tion of the Deaf Community, including its professional mem­
bers. is a fact—as it seems to be—then it deserves careful study.
I he matter is not only critical for those States that have Com­
missions, hut also for those that might want to obtain them, 
il they saw in them the possibilities for achieving long-term 
benefits. Then again, perhaps il is only a matter of time before 
deaf people and their supporters awaken to the latent energy 
iu llie Stale Commission and demand increased authority and 
support for those that do exist anrl establishment for those 
not yet in existence. ■

(/)/. Si lic in  is the d irector o f the Deafness Research and Train-- 
in i; ( enter at N e w  York University.)
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SUMMARY OF MARYLAND STATE LAWS AFFECTING THE DEAF: ■1

INTERPRETERS FOR DEAF PEOPLE IN PROCEEDINGS BEFORE AGENCIES:
-'VC.

Art. 30

o ;* \ ; ; w/ J. 2 t  ' i
At any time there is a legal proceeding Involving both a Maryland 

State agency and a deaf person, the state agency must provide afTqualif ied 1. 
interpreter for that deaf person. The deaf person .trust apply to 
state agency for an interpreter. The agencies are to use the director 
of interpreters used by the Maryland courts. The agencies are to pay.the
interpreters a reasonable fee. If the agency has the legal power to tax 2'.
either party with costs of the proceeding, the agency may use the cost
„c  . .____ ___ r , , .. ■*, -'iJjiyi'/c;:
of an interpreter as part of the cost of the case, 
agency shall pay the interpreter.

Otherwise, the

INTERPRETERS FOR DEAF PERSONS AT PUBLIC HEARINGS: Art. 30, 5 2

If there is a public meeting run by a state agency or the Maryland 
General Assemply, deaf people who are int .rested in attending should 
notify that state body that they plan to attend and will require,.the . 
assistance of a qualified interpreter. The deaf person should write *v 
or call via TDD to make their request to the agency 5 days before the ̂ 
public hearing.

The agency has the right to decide whether they can provide the 
interpreter.

INTERPRETERS FOR DEAF PERSONS AT EMPLOYEE GRIEVANCE PROCEEDINGS: 
J~2A

Art. 30

If a deaf person is involved in a proceeding with an employer, 
employee organization, or union to hear employee grievances, the deaf 
person should be notified in writing at least 8 days before the hearing, 
that he/she has the right to have an interpreter present during the 
grievance proceeding. The deaf person should send his/her written request 
for an interpreter at least 5 days prior to the hearing or proceeding.
The cost of the interpreter is to be divided equally between the . ■ 

employer and the union or employee organization. '' (r
1 ^ i., \

RIGHTS OF BLIuD OR VISUALLY H JICAPPED PERSONS IN EMPLOYMENT; PPBLlfffcfo.V
ACCOMMODATIONS AND HOUSING; Gu^DE DOGS; WHITE CANE LAW: Art. 30,

.Uv

This law, as it relates to deaf persons, says it is the policy of/vT|; 
the state to encourage and enable the deaf and hearing impaired to'. . . 
participate fully in the social and economic life of the State as well.as 
to have paid employment. This is a very broad law that generally state.8 
that deaf and vision impaired people are to have the same rights as other/’ 
people in public accommodations, public facilities, public buildings//.etc i 
Deaf and hearing impaired people also have the right to equal use of 
common carriers, airplanes, motor vehicles, trains, motor buses, boat's"" 
or other public means of transportation. •;

Deaf people who use hearing assistance dogs have the same rights • 
as other people. If a deaf person either doesn't use a hearing '?• 
assistance dog or if the dog doesn't have the required orange collar, 
this cannot be held to be contributory negligence par se. This means ^ 
that a deaf or hearing impaired person doesn't have to have a hearing^ 
assistance dog. Contributory negligence per se is a legal term which.!: 
means that a person has not performed ordinary care or has acted

m -
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below the standard to which he/she is legally obliged to do for 
own protection.

Anyone who denies or prevents a deaf or hearing imparied 
entering or using any of the public facilities previously lis 
quilty of a misdemeanor and can be subject after conviction (if 
quilty) to a fine of not more than $50 for the offense.

Deaf/hearing impaired people who have or wish to obtain a 
assistance dog have the right to full and equal access to all 
accommodations listed ii. .his section. They shall not be required 
pay extra money for the dog. However, the deaf owner may be 
for any damages done to the building by the dog.

COURTS .AND JUDICIAL PROCEEDINGS: § 9-114

If a deaf person is involved in a court proceeding, any person 
may ask the Court to appoint a qualified interpreter to assist the 
deaf person. The court shall then appoint a qualified interpreter.
The court is responsible for keeping a directory of manual/oral inter­
preters for deaf persons.

Any interpreter so appointed shall be paid by the court. The 
court may tax the interpreter cost as part of the costs of the case. 
Otherwise, the county where the legal proceeding began shall pay the 
interpreter costs.

■ •} £

• rptS’

INTERPRETERS IN CRIMINAL PROCEEDINGS INVOLVING DEAF DEFENDANTS: Art. 27,
9 623A

When there is a criminal proceeding in any court in Maryland 
and there is a deaf party or witness, there is to be appointed a
interpreter to assist that person throughout the proceeding. Thin 
right is also for parties who are involved in possible commitment in 
insanity or mental health commitment proceedings.

Interpreters appointed are to be paid by the court in an amount 
equal to that provided for interpreters of languages other than English. 
The interpreter is also to be paid for necessary expenses that occurred 
during the performance of his/her services.

PENALTIES: 58-310

Any person who has a deaf child under their control and does not 
comply with §8-302 (education of deaf childred required) is quilty of 
a misdemeanor and can be fined $5.00 for each offense if convicted. 
This law also says that any person who attempts to persuade a deaf 
child not to go to school while the school is open, then that person 
is quilty of a misdemeanor and can be fined up to $50.

EDUCATION OF HANDICAPPED CHILDREN, REFER TO §§8-407 THROUGH 417.1.

The- a statutes outline the responsibility of the State Board 
of Educa. ..on and the counties in providing education to meet the 
needs of handicapped children,
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