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as of 11-7-84

C la ss  A F e l o n i e s

M anslaughter 43
A s s a u l t  1° 51
Robbery 1 0 1 0 1
Arson 1° 2
Escape 1° 3
M iscon d u ct  I n v o l v i n g  

C o n t r o l l e d  Substance  2° 7

C la ss  B F e l o n i e s

Nonpresumptive Presumptive

A s s a u l t  2° 23 12
Sexual  A s s a u l t  2° 20 2
Sexual  Abuse o f  Minor 2° * *
Unlawful  E x p l o i t a t i o n  o f

Minor 3 0
Robbery 2° 13 5
T h e f t  1° 6 0
B u rg la ry  1° 34 32
Arson 2° 5  o
F o rg e ry  1 0 2 2
B r ib e r y  1  o
Escape 2° 5 13
M iscon du ct  I n v o lv i n g

C o n t r o l l e d  Substance  3° 25 9

C la ss  C F e l o n i e s

C r i m i n a l l y  N e g l ig e n t
Homicide 5  o

A s s a u l t  3° 20 9
Sexual  Abuse o f  Minor 3° * *
I n c e s t  4 0
C o e r c i o n  1  o
T h e f t  2° 20 18
B u rg la ry  2° 26 25
C r im in a l  M i s c h i e f  2° 2 2
F o rg e ry  2° 4 5
Escape 3° 1 0
M iscon du ct  i n v o l v i n g

weapon 1 ° 2 5
M iscon d u ct  I n v o l v in g

C o n t r o l l e d  Substance  4° 4 1

* Sexual  Abuse o f  Minor in  2° and 3° was a combined 
s t a t i s t i c  w i t h :

nonpresum ptive  presum ptive

37 10

** Nonpresumptive o f f e n d e r s  may be p a r o l e  e l i g i b l e ,  
but  s t a t i s t i c s  do not  r e f l e c t  f u r t h e r  r e s t r i c t i o n s  
on p a r o l e  e l i g i b i l i t y  which may have been imposed 
by s e n t e n c in g  c o u r t  under AS 3 3 .1 5 .2 3 0 .
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^ J l r m s e  u f  ^ p r a s e n k t t l i e s Pouch V

House Judiciary Committee Ju„ “ ^ 9 9 * 1 1
(907) 465-4990

LETTER OF INTENT 

CSHB 141(Jud)

In considering CSHB 141 (Jud), the Judiciary Committee 
o f  the House o f  Representatives intends the provisions o f  AS 
33.16.010 relating to  Parole to  o ffe r  a system o f  
discretionary and mandatory parole consistent with the 
holding in Braham v . B eim e, 675 P .2d 1297 (Alaska 1984), 
whereby both systems are the same except as to  how the 
offender is  placed on parole.

The Carmittee further intends that the provisions o f  AS 
33.16.090(b) i s  to  have prospective application. Under th is 
section prisoners sentenced to  presumptive sentences are 
e lig ib le  fo r  discretionary parole during any period o f  
enhancement imposed for  an aggravated offense, or during any 
period o f  a subsequent presumptive term imposed simultaneous 
with and consecutive to  a non-eligih le presumptive term. 
However, in  that sore sentencing courts believed they 
previously had the a b ility  to  make an offender e lig ib le  
during these periods, and the courts ordered discretionary 
parole e l ig ib i l i t y ,  the orders o f  the courts w il l  be 
recognized. Furthermore, in those situations where the 
sentencing courts did not consider discretionary parole 
during such a period, the carmittee intends that an offender 
be allowed to  p etition  fo r  post conviction r e l ie f  under 
Criminal Rule 35 so that the sentencing court may, in i t s  
d iscretion , order discretionary parole e l i g i b i l i t y ' for that 
period.

V v _ — U l
M . M .  M i l l e r ,  C h a i r m a n  

H o u s e  J u d i c i a r y  C o m m i t t e e



January 28, 1985

t
The Honorable Ben G russendorf  
Speaker o f  the House 
A laska S ta te  L e g i s l a t u r e  
Pouch V
Juneau, AK 99811

Dear R e p re s e n ta t iv e  G ru sse n d o r f :

Under the  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  the  Alaska 
C o n s t i t u t i o n ,  I am t r a n s m i t t in g  a b i l l  r e l a t i n g  t o  the  
a d m i n is t r a t i o n  o f  p a r o l e .  The b i l l  updates  the s t a t u t o r y  
a u t h o r i t y  f o r  p a r o l e  a d m i n i s t r a t i o n ,  c l a r i f y i n g  a p p a r e n t ly  
c o n f l i c t i n g  d i c t a t e s  o f  c o u r t  d e c i s i o n s ,  and p r o v i d i n g  a 
h ig h e r  degree  o f  c e r t a i n t y  in  the  p a r o l e  p r o c e s s .  Under the  
b i l l ,  e x i s t i n g  AS 3 3 .1 5 ,  g o v e r n in g  p a r o l e  a d m i n is t r a t i o n  i s  
r e p e a l e d ;  the  r e - o r g a n i z e d  and r e v i s e d  p a r o l e  a d m i n is t r a t i o n  
s t a t u t e s  are  p la c e d  in  new AS 3 3 .1 6 .

Under t h i s  b i l l ,  a l l  p r i s o n e r s  sen tenced  t o  term s o f  im­
pr isonm ent  o f  more than 180 days are  e l i g i b l e  f o r  p a r o l e .  
P a r o le  may be gran ted  d i s c r e t i o n a r i l y  by the  p a r o l e  board  
f o r  n o n -p re su m p t iv e ly  sen ten ced  p r i s o n e r s ,  o r  i t  may be 
a t t a i n e d  m a n d a to r i ly  through the  accum ula t ion  o f  good  t ime 
c r e d i t s  by the  p r i s o n e r  w h i le  i n c a r c e r a t e d .  The board  
r e t a i n s  c u s to d y  and j u r i s d i c t i o n  o v e r  a l l  p a r o l e d  p r i s o n e r s  
u n t i l  the  e x p i r a t i o n  o f  the  maximum term s o f  im prisonm ent t o  
which the p r i s o n e r  was s e n te n c e d ,  u n le s s  the  p a r o l e e  i s  
d i s c h a r g e d  e a r l y  under AS 3 3 .1 6 .2 1 0 .

This  b i l l  c l a r i f i e s  e x i s t i n g  law by c l e a r l y  s t a t i n g  t h a t  
p r i s o n e r s  w ith  presum ptive  s e n t e n c e s ,  w ith  ag gra vated  p r e ­
sumptive s e n t e n c e s ,  o r  w ith  c o n s e c u t i v e  presum ptive  sen ­
t e n c e s  are  not  e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e .  A dd i ­
t i o n a l l y ,  i t  c l e a r l y  s e t s  ou t  th a t  p r i s o n e r s  r e l e a s e d  on 
mandatory p a r o l e  as w e l l  as on d i s c r e t i o n a r y  p a r o l e  are  
s u b j e c t  t o  the  c u s to d y  and j u r i s d i c t i o n  o f  the  b o a rd .  
A ttend ant  t o  t h i s ,  the  board  may s e t  c o n d i t i o n s  o f  r e l e a s e  
w h ich ,  i f  v i o l a t e d ,  can r e s u l t  in  the  r e i n c a r c e r a t i o n  o f  the  
p a r o l e e .

For th o se  p r i s o n e r s  e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e ,  the  
minimum amount o f  the  s e n ten ce  r e q u i r e d  t o  be serv ed  has



been r e t a i n e d  f o r  i n d i v i d u a l s  c o n v i c t e d  o f  f i r s t  o r  second  
d e g re e  murder,  o r  o f  k idnapp ing ;  i t  i s  o n e - t h i r d  o f  the  
s e n t e n c e .  For the  remainder o f  the  p r i s o n e r s  p o t e n t i a l l y  
e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e  —  misdemeanants s e r v i n g  
o v e r  180 d a ys ,  and f i r s t - t i m e  c l a s s  B o r  C f e l o n s  —  the  
minimum term b e f o r e  c o n s i d e r a t i o n  has been shortened '  t o  
o n e - q u a r t e r  o f  the  s e n te n c e .  In a d d i t i o n ,  a judge a t  sen ­
t e n c i n g  i s  p e rm it te d  t o  s e t  a l o n g e r  minimum term  f o r  
t h e s e  p r i s o n e r s  b e f o r e  they  may be c o n s id e r e d  f o r  d i s c r e ­
t i o n a r y  p a r o l e .

In s e t t i n g  c o n d i t i o n s  o f  rele^<=e f o r  both  mandatory and 
d i s c r e t i o n a r y  p a r o l e e s ,  the  b • r e q u i r e s  t h a t  the  p a r o l e e  
n ot  v i o l a t e  any laws o r  o rd in an  and perm its  the  boa rd
t o  s e t  numerous o t h e r  c o n d i t i o n '  ' .a t  w i l l  r e a s o n a b ly  en ­
sure  th a t  the  p a r o l e e  a t t a i n s  . a b i l i t a t i o n  and r e i n t e ­
g r a t i o n  i n t o  s o c i e t y .  The board  may a l s o  r e q u i r e  t h a t  the  
p a r o l e e  pay r e s t i t u t i o n  t o  the  v i c t i m  o f  the c r im e .

F i n a l l y ,  the  b i l l  s e t s  ou t  i n  d e t a i l  the f a c t o r s  t h a t  
shou ld  be c o n s id e r e d  when g r a n t in g  d i s c r e t i o n a r y  p a r o l e ;  
the  p r o c e d u r e s  f o r  g r a n t in g ,  r e v o k in g ,  o r  r e s c i n d in g  p a ­
r o l e ;  and the  c o n s i d e r a t i o n s  t h a t  must be ad dressed  when 
d e c i d i n g  whether an a l l e g e d  p a r o l e  v i o l a t o r  i s  t o  be r e ­
l e a s e d  pending  r e v o c a t i o n  p r o c e e d in g s .

D r a f t s  o f  the b i l l  have been e x t e n s i v e l y  d i s c u s s e d  by mem­
b e r s  o f  c r i m in a l  j u s t i c e  a g e n c i e s ,  and t h i s  f i n a l  v e r s i o n  
a d d re ss e s  the  con cern s  th e y  have r e g a rd in g  our  c u r r e n t  
system o f  p a r o l e .  I urge your  prom pt a c t i o n  on t h i s  mea­
s u re .

S i n c e r e l y ,

B i l l  S h e f f i e l d
Governor



STATE OF ALASKA 1985 LEGISLATIVE SESSION
_____________   FISCAL NOTt_______________

R e v i s i o n  D a t e :

/
R t O U E S T  . , ^ . . 1
B i l l / R e s o l u t i o n  N o . :  i - j - t  I

T i t l e :  " A n  A c t  r e l a t i n g  to  t h e  

p a r o l e  of o f f e n d e r s . . . "

F I S C A L  D E T A I L
A g e n c y  A f f e c t e d :  D e p a r t m e n t  of L a w

P r o g r a m  C a t e g o r y  A f f e c t e d :
________________________________     A d m i n i s t r a t i o n  of J u s t i c e ____

S p o n s o r :  B y  R e q u e s t  of t h e  G o v e r n o r  B R U ,  P r o g r a m  o r  S u b p r o g r a m ! s )  A f f e c t e d :
R e q u e s t o r :  G o v e r n o r ' s  Q f c . / O M B  P r o s e c u t i o n _____________________________

D a t e  o f  R e q u e s t :  1 2 / 1 8 / 8 4 ____________ _________________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )
F Y  8 b F Y  8 6  i F Y  8 7  i F Y  3 8 F Y  8 9 F Y  9 0

O P E R A T I N G • -  1 1
"1 UO P t h a O N A L  S t r t V I C c S 1 1
2 0 0  TR AV EL 1 1
3 0 0  CONTRACTUAL 1 1
4 0 0  S U P P L I E S 1 1
5 0 0  EQU I P M EN T 1 1
5 0 0  LAND & S T R U C T U R E S 1 i
7 0 0  G R A N T S ,  C L A IM S 1 1
3 0 0  M I S C E L L A N E O U S ! • l

T O T A L  O P E R A T I N G - 0 - i 0 1 1 0 1 1 0 1 - 0 - - 0 -

1 C A P I T A L  I I I  i l I I

I R E V E N U E  I I I i I I I

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )
j t . K t . r t A L  rb iNU
- E D E R A L  FUNDS
OTHER
TOTAL

- o -  J - 0 - 1o11o1 - 0 - L 0 -

_ 1
1 i
1 1

P O S I T I O N S :
T h T T t  1 A* ̂- u l L - i 1 Ml - 0 - i 0 1 i 0 1 1 0 1 - 0 - - 0 -
3 A R T - T I M E 1 1
TEMPORARY ! !

A N A L Y S I S :  A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y
T h i s  b i l l  w o u l d  a m e n d  t h e  s y s t e m  of p a r o l e  in A l a s k a  b y  c h a n g i n g  t h e  

s t a t u t o r y  d u t i e s  of t h e  p a r o l e  b o a r d  a n d  b y  c l a r i f y i n g  t h e  l a w  in l i g h t  of 

n u m e r o u s  c o u r t  d e c i s i o n s  on t h e  a d m i n i s t r a t i o n  a n d  g r a n t i n g  of p a r o l e .  B e c a u s e  

t h e s e  a r e  p o s t - c o n v i c t i o n  a c t i v i t i e s ,  t h e  b i l l  w i l l  n o t  h a v e  a  f i s c a l  i m p a c t  on 

t h e  D e p a r t m e n t  of L a w ' s  o p e r a t i o n s .

P r e p a r e d  B y :  R i c h a r d  I. P e g u e s ( / D i r e c t o r  ________________P h o n e :  4 6 5 - 3 6 7 2 _______

D i v i s i o n : ______________A d m i n i s t r a t i v e  S e r v i c e s __________ ____________  D a t e :  1 2 / 1 9 / 8 4 ________

A p p r o v e d  b y  C o m m i s s i o n e r :  N o r m a n  c / 7 G o r 6 u c h _______________ D a t e :  1 2 / 1 9 / 8 4

A g e n c y : __________________D e p a r t m e n t  of L a w ___________________ ___

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t
I m p a c t e d  A g e n c y ( i e s )  7 / 1 / 8 4

'  A



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL'NOTE- '

r
R e v i s i o n  D a t e :

R E Q U E S T :  .
B i l l / R e s o l u t i o n  N o . :  - W
T i t l e :  " A n  A c t  r e l a t i n g  t o  t h e  p a r o l e  o f  

o f f e n d e r s . "
S p o n s o r :  G o v e r n o r
R e q u e s t o r :  G o v e r n o r ___________________________________________
D a t e  o f  R e q u e s t :  1 2 - 1 8 - 8 4 _______________________________

F I S C A L  D E T A I L :
A g e n c y  A f f e c t e d : D E P A R T M E N T  O F  C O R R E C T I O N S  
P r o g r a m  C a t e g o r y  A f f e c t e d :
A d m i n i s t r a t i o n  o f  J u s t i c e
B R U ,  P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d :
O f f e n d e r  C o n f i n e m e n t ,  R e f o r m a t i o n  a n d _______
S u p e r v i s i o n ____________________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G
F Y  8 5 FY 86 F Y  8 7 F Y  8 8 -  w w - F Y  9 0

1 0 0  P E R S O N A L  S E R V I C E S  
2 0 0  T R A V E L  
3 0 0  C O N T R A C T U A L  
4 0 0  S U P P L I E S  
5 0 0  E Q U I P M E N T  
6 0 0  L A N D  & S T R U C T U R E S  
7 0 0  G R A N T S ,  C L A I M S  
8 0 0  M I S C E L L A N E O U S

T O T A L  O P E R A T I N G - 0 - - 0 - - 0 -
*> - 0 - - 0 -

' ' C A P I T A L ' - 0~ - 0 - - 0 - - 0 - - 0 - - 0 -  !

R E V E N U E - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )
G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R
T O T A L - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

P O S I T I O N S :
............  F U L L - T I M E '

P A R T - T I M E
T E M P O R A R Y

A N A L Y S I S : A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y .

P r e p a r e d  B y :  W i l l i a m  W .  L a d w i g ,  D e p u t y  C o m m i s s i o n e r
D i v i s i o n :  A d m i n i s t r a t i o n  a n d  S u p p o r t  ,■  , y

A p p r o v e d  b y  C o m m i s s i o n e r :
A g e n c y : ______________________________________ D E P A R T M E N T  O F  A r £ C T 7 o N T

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y  ( i e s )

P h o n e :
D a t e :

D a t e :

4 6 5 - 3 3 7 6
1 2 - 1 9 - 8 4

1 2 - 1 9 - 8 4

n 7/1/84



n J V k s k a  ^ le g is la t u r e

o f  c ^ p r m t t t a l t o e s

House Judiciary Committee 
CSHB 141 (Jud)

Pouch V  
Slate Capitol 

Juneau, Alaska 99811 
(907) 465-4990

T h e  f o l l o w i n g  is  a c o m m e n t a r y  a n d  s e c t i o n a l  a n a l y s i s  

p r e p a r e d  b y  t h e  D e p a r t m e n t  o f  L a w  f o r  C S H B  1 4 1 (Jud) " A n  A c t  

r e l a t i n g  t o  t h e  p a r o l e  o f  o f f e n d e r s ;  a n d  a m e n d i n g  t h e  s u n s e t  

d a t e  f o r  t h e  p a r o l e  b o a r d ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  

d a t e . "  It  w a s  u s e d  b y  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  in i t s  

c o n s i d e r a t i o n  o f  t h e  b i l l .

r . .



Sectiorral Analy s i s  and Commentary - CSHB 141 (Jud)

For the f o u r t h  c o n s e c u t i v e  l e q i s l a t u r e ,  l e g i s l a t i o n  has 
been in t r o d u ce d  t o  r e w r i t e  the Alaska P aro le  A dm in is tra t ion  A c t .  
The o r i g i n a l  P a ro le  A d m in is t r a t io n  A c t ,  AS 3 3 .1 5 ,  was adopted in 
1960. In the  ensu ing  25 yea rs  the c r i m in a l  j u s t i c e  system in 
Alaska has undergone r a d i c a l  change,  y e t  the  P aro le  A d m in is tra ­
t i o n  A ct  has o n ly  been amended on a p iecem ea l  b a s i s  w ithou t  the 
b e n e f i t  o f  comprehensive  r e s e a r c h  and c a r e f u l  a n a l y s i s .  Although 
the  c u r r e n t  o p e r a t i o n s  o f  the  board meet o r  exceed  most n a t i o n a l ­
l y  a c ce p te d  c o r r e c t i o n a l  s tandards  and c o u r t  d e c i s i o n s ,  e x i s t i n g  
law dses  not  r e f l e c t  t h i s .  As noted  in  the  1984 L e g i s l a t i v e  Au­
d i t  cn the  P a ro le  Board ,  " [ e j x i s t i n g  s t a t u t e s  r e l a t i n g  t o  the  
P a r o le  Board are vague ,  la ck  s p e c i f i c  d i r e c t i o n  in  some areas  and 
are i n c o n s i s t e n t  in  o t h e r  a r e a s . "  The vagueness  and a m b ig u i t i e s  
c o n t a in e d  in  e x i s t i n g  law are le a d in g  t o  an ev er  in c r e a s i n g  
amount o f  l i t i g a t i o n .  CSHB 141 c l a r i f i e s  these  a m b ig u i t i e s ,  
w h i le  p r o v id in g  c l e a r  d i r e c t i o n  f o r  p a r o l e  a d m in is t ra t i o n  in  
l i g h t  o f  the e v o l u t i o n a r y  changes in  the c r im in a l  j u s t i c e  system 
which have r e s u l t e d  from r e c e n t  case  d e c i s i o n s .  The b i l l  a l s o  
embodies many p r o f e s s i o n a l  standards  o f  the c o r r e c t i o n s / p a r o l e  
f i e l d  w h i le  s e t t i n g  parameters  f o r  the o p e r a t i o n  o f  a p a r o le  s y s ­
tem in  A laska .

A r t i c l e  I I I ,  S e c t i o n  21 o f  the Alaska C o n s t i t u t i o n  r e ­
q u i r e s  th a t  "A p a r o l e  system s h a l l  be p ro v id e d  by l a w . ” As an 
i n t e g r a l  p a r t  o f  the  c r i m i n a l  j u s t i c e  system, p a r o l e  can be an 
in v a lu a b le  t o o l  i .i  r e h a b i l i t a t i n g  o f f e n d e r s  by ensuring  th a t  they  
a re  r e in t e g r a t e d  back i n t o  s o c i e t y  with a s s i s t a n c e  and d i r e c t i o n .  
P a ro le  can a l s o  enhance p u b l i c  p r o t e c t i o n  by e s t a b l i s h i n g  and 
e n f o r c i n g  c o n d i t i o n s  o f  r e l e a s e  d es ig ned  t o  reduce  r i s k  t o  the  
pubJLic. F i n a l l y ,  p a r o l e  can be a p o s i t i v e  f a c t o r  in  re d u c in g  
p r i s o n  ov ercrow d ing  by r e l e a s i n g  l o w - r i s k  o f f e n d e r s  from i n c a r ­
c e r a t i o n  under r e a l i s t i c  c o n d i t i o n s .  The d i c t a t e s  o f  A r t i c l e  
I I I ,  S e c t i o n  21 n e c e s s i t a t e  l e g i s l a t i v e  a c t i o n  t o  p r o v id e  c l e a r  
and p r e d i c t  i b l e  d i r e c t i o n  t o  the  P aro le  Board in  o r d e r  t o  f u l f i l l  
th e s e  r e h a b i l i t a t i v e  and p r o t e c t i v e  g o a l s .

S e c t i o n  1

This  p r o v i s i o n  v e s t s  a se n te n c in g  c o u r t  w ith  the power 
t o  fu r t h e r  r e s t r i c t  e l i g i b i l i t y  f o r  d i s c r e t i o n a r y  p a r o l e  beyond 
th a t  which i s  p r o v id e d  by o p e r a t i o n  o f  law. E l i g i b i l i t y  f o r  d i s ­
c r e t i o n a r y  p a r o l e  may be r e s t r i c t e d  in  t h i s  s e c t i o n  up t o  the 
maximum term o f  imprisonment.  S im i la r  p r o v i s i o n s  have always 
e x i s t e d  in Alaska law, and c o n s t i t u t e  an a p p r o p r ia t e  se n te n c in g  
t o o l  in  ca s e s  were p a r o l e  i s  not  f o r e c l o s e d  by presumptive  
s e n t e n c in g .  In th a t  a c o u r t ' s  s e n te n c in g  a u t h o r i t y  i s  d e r iv e d  
from s t a t u t e ,  th e r e  must be .a f f i r m a t iv e  a u t h o r i z a t i o n  f o r  such a 
s e n te n c in g  o r d e r .  Bovne v .  S t a t e ,  586 P . 2d 1250 (Alaska 1978) .



V.

AS '3 3 . 1 6 . 0 1 0 .  T h is  s e c t i o n  s e t s  f o r t h  the  two d i s t i n c t  
t y p e s  o f  p a r o l e  which e x i s t  in  c u r r e n t  law —  d i s c r e t i o n a r y  pa ­
r o l e  and mandatory p a r o l e .  C o n s i s t e n t  w ith  c u r r e n t  law, a l l  
s t a t e  p r i s o n e r s  sen ten ced  t o  a term  o f  imprisonment o f  a t  l e a s t  
181 days a re  p a r o l e  e l i g i b l e .  P re s u m p t iv e ly  s en ten ced  p r i s o n e r s  
are  i n e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e  under AS 3 3 . 1 6 . 0 9 0 ,  how­
e v e r  they  a r e  s u b j e c t  t o  mandatory p a r o l e  under t h i s  s e c t i o n .  
Under e i t h e r  t y p e  o f  p a r o l e ,  the  r e l e a s e d  p r i s o n e r  i s  s u b j e c t  t o  
the  i m p o s i t i o n  o f  c o n d i t i o n s  and the  s u p e r v i s i o n  o f  the  p a r o l e  
b o a r d .  Mandatory p a r o l e  i s  c u r r e n t l y  a u t h o r i z e d  under p r e s e n t  AS 
3 3 . 2 0 . 0 4 0 .  See Braham v .  B e i r n e , 675 P . 2d 1297, (Alaska 1 9 8 4 ) .  
Th is  s e c t i o n  p r o v i d e s  f o r  u n i fo rm  s u p e r v i s i o n  f o r  a l l  p a r o l e e s ,  
v/hether mandatory o r  d i s c r e t i o n a r y .

AS 3 3 .1 6 .0 2 0  -  .040 e s t a b l i s h e s  the  p a r o l e  board  i n  the 
department o f  c o r r e c t i o n s ,  s e t s  o u t  g u i d e l i n e s  and c r i t e r i a  f o r  
the  s e l e c t i o n  and appointm ent  o f  board  members, and a l l o w s  the  
r a t e s  o f  com pensat ion  f o r  board  members.

AS 3 3 .1 6 .0 5 0  c o d i f i e s  e x i s t i n g  p r a c t i c e  by s e t t i n g  out  
requ irem ents  f o r  the  f r e q u e n c y  o f  board  m e e t in g s ,  and quorum and 
v o t i n g  req u ire m e n ts  n e c e s s a r y  t o  take  o f f i c i a l  a c t i o n .  T h is  s e c ­
t i o n  a l s o  p e r m it s  the board  t o  c o n d u ct  m eetings  v i a  t e l e c o n ­
f e r e n c e  f a c i l i t i e s .  However, t h i s  power i s  l i m i t e d  t o  s i t u a t i o n s  
where no due p r o c e s s  c o n s i d e r a t i o n s ,  such as the  r i g h t  t o  c o n ­
f r o n t a t i o n ,  a r e  in  i s s u e .

AS 3 3 .1 6 .0 6 0  s e t s  o u t  the  d u t i e s  o f  th e  b o a r d .  The 
pr imary  change in. e x i s t i n g  law i s  the  requ irem ent  t o  ad opt  r e g u ­
l a t i o n s  under the  A d m i n i s t r a t i v e  P ro ce d u re s  A c t ,  AS 4 4 .6 2 .  Cur­
r e n t l y  the  Board i s  exem pt from t h i s  A c t .  By r e q u i r i n g  adherence  
t o  the  A d m in i s t r a t i v e  P r o c e d u re s  A c t  when a d o p t in g  r e g u l a t i o n s ,  
the  boa rd  w i l l  be s u b j e c t  t o  a g r e a t e r  d e g re e  o f  p u b l i c  s c r u t i n y  
and in p u t ,  and i n f o r m a t io n  r e g a r d in g  boa rd  o p e r a t i o n s  w i l l  be 
more a c c e s s i b l e .

AS 3 3 .1 6 .0 7 0  a u t h o r i z e s  the board  t o  i s s u e  subpoenas 
and s p e c i f i e s  t h o s e  subpoenas as e n f o r c e a b l e  in  s u p e r i o r ' c o u r t .

AS 3 3 .1 6 .0 8 0  e n a b le s  th e  board t o  h i r e  an e x e c u t i v e  
d i r e c t o r  and s e t s  minimum q u a l i f i c a t i o n s  f o r  t h i s  p o s i t i o n .

AS 3 3 .1 6 .0 9 0  e s t a b l i s h e s  e l i g i b i l i t y  f o r  d i s c r e t i o n a r y  
p a r o l e .  A s t a t e  p r i s o n e r  must be s e n te n ce d  t o  a term o r  terms 
o v e r  180 d a y s ,  and may n o t  be p r e s u m p t iv e ly  se n te n c e d  t o  be  e l i ­
g i b l e .  The p r i s o n e r  must a l s o  have se rv e d  any s t a t u t o r y  o r
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F u r th e r ,  t h i s  s e c t i o n  r e s o l v e s  a major a m b ig u i ty  
p r e s e n t  in  c u r r e n t  law. With the passage  o f  the new c r i m i n f  
code  in  1978 and the  enactment o f  A l a s k a ' s  presum ptive  s e n t e n c i n g  
scheme, o f f e n d e r s  who were p r e s u m p t iv e ly  sentenced  were decree;.;' 
t o  be i n e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e .  However, w i t h i n  this, 
scheme, no s t a t u t o r y  p r o v i s i o n  o r  l e g i s l a t i v e  in t e n t  has d e f i n e d  
"p resu m p t iv e  s e n te n c e "  f o r  the  purpose  o f  d i s c r e t i o n a r y  p a r o l e  
e l i g i b i l i t y .  A few s e n t e n c in g  c o u r t s  have con c lu d ed  t h a t  t h e  law 
i s  ambiguous and have d e c l a r e d  t h a t  a f t e r  an o f f e n d e r  s e r v e s  one 
presum pt ive  term, he i s  t h e r e a f t e r  e l i g i b l e  f o r  d i s c r e t i o n a r y  
p a r o l e  d u r in g  subsequent  c o n s e c u t i v e  presum ptive  terms.  In a d d i ­
t i o n  some p r e s u m p t iv e ly  sen ten ced  o f f e n d e r s  have been made e l i g i ­
b l e  f o r  d i s c r e t i o n a r y  p a r o l e  d u r in g  the  p e r i o d  o f  enhancement 
when the  presum ptive  s e n t e n c e  was i n c r e a s e d  because  the  c r im e  was 
an ag g ra v a te d  one.  The same r a t i o n a l e  employed by the  c o u r t s  in  
t h e s e  i n s t a n c e s  c o u ld  a l s o  be used t o  make a p r e s u m p t iv e ly  s e n ­
t e n c e d  p r i s o n e r  e l i g i b l e  f o r  p a r o l e  i f  the presum ptive  s e n t e n c e  
was m i t i g a t e d .  The p r a c t i c e  o f  g r a n t in g  d i s c r e t i o n a r y  p a r o l e  
e l i g i b i l i t y  t o  subsequent  presum pt ive  term s in  a c o n s e c u t i v e  sen ­
t e n c e ,  and t o  th ose  p o r t i o n s  o f  presum pt ive  terms which a re  sen ­
t e n c e  enhancements b ecau se  the  cr im e  was ag g ra v a ted ,  i s  c l e a r l y  
a l lo w e d  in  t h i s  s e c t i o n .  In o r d e r  f o r  an o f f e n d e r  t o  be 
c o n s i d e r e d  i n e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e  during  any term  in  
e x c e s s  o f  the  presum pt ive  term, the  s e n te n c in g  c o u r t  must 
r e s t r i c t  t h a t  p a r o l e  e l i g i b i l i t y  under AS 1 2 .5 5 .1 1 5 .

F i n a l l y ,  t h i s  s e c t i o n  a l s o  c o d i f i e s  ca se  law t o  a l l o w  
the  boa rd  t o  r e l y  on more than j u s t  the  judgment o f  the  c o u r t  in  

.d e te r m in in g  i f  the p r i s o n e r  i s  p r e s u m p t iv e ly  se n te n ce d .  C u r r e n t ­
l y  a s u b s t a n t i a l  p o r t i o n  o f  th e  judgments e n te re d  by c o u r t s  do 
n o t  i n d i c a t e  whether a p r i s o n e r  i s  p re su m p t iv e ly  s e n t e n c e d ,  
t h e r e f o r e  i t  i s  n e c e s s a r y  t o  r e v ie w  th e  s e n te n c in g  r e c o r d  t o  d e ­
term in e  d i s c r e t i o n a r y  p a r o l e  e l i g i b i l i t y .

AS 3 3 .1 6 .1 0 0 (a )  s e t s  o u t  the  broad g e n e ra l  s ta n d a r d s  
t h a t  the  board  shou ld  f o l l o w  when d e c i d i n g  on a grant  o f  d i s c r e ­
t i o n a r y  p a r o l e .  These s ta nd ard s  r e f l e c t  the  Chaney c r i t e r i a  and 
the  p u rp o s e s  o f  s e n t e n c in g  in  AS 1 2 .5 5 .0 0 5 ,  p a r t i c u l a r l y  t h o s e  
c o n c e rn e d  w ith  r e h a b i l i t a t i o n ,  p r o t e c t i o n  o f  the p u b l i c  and s e r i ­
ou sn ess  o f  the  c r im e .

S u b s e c t i o n  (b) a u t h o r i z e s  the  board  t o  r e s c i n d  o r  r e ­
v i s e  a g ra n t  o f  p a r o l e  when new c i r c u m s t a n c e s  come t o  l i g h t .  
C u r r e n t ly  th e  board r e v ie w s  and ap proves  p a r o l e  . r e l e a s e  p la n s  
months p r i o r  t o  a p r i s o n e r ' s  r e l e a s e  d a t e .  S u bse q u e n t ly  new
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in f o r m a t io n  on th a t  p r i s o n e r  may come t o  the  b o a r d ' s  a t t e n t i o n .  
For example,  a p r o s p e c t i v e  employment p lan  may no l o n g e r  be p o s ­
s i b l e ,  o r  the  p r i s o n e r  i s  unable  t o  im m ediate ly  e n te r  a r e s i d e n ­
t i a l  t rea tm ent  program upon r e l e a s e ,  o r  the  p r i s o n e r  i s  sub se ­
q u e n t ly  i n v o lv e d  in  a major  d i s c i p l i n a r y  a c t i o n .  With t h i s  p r o ­
v i s i o n  the  boa rd  can change c o n d i t i o n s  o r  d e c id e  that  the  p r i s o n ­
e r  i s  not  a p p r o p r i a t e  f o r  d i s c r e t i o n a r y  p a r o l e ,  and r e s c i n d  i t s  
p r e v io u s  a c t i o n  o r  m ere ly  d e la y  the p r i s o n e r ' s  r e l e a s e  d a t e .  Due 
p r o c e s s  s a fe g u a r d s  are  b u i l t  in  t o  p r o t e c t  the p r i s o n e r ' s  l i b e r t y  
i n t e r e s t .

S u b s e c t i o n s  (c) and (d) s e t  o u t  the  minimum amount o f  a 
sen tence  a p r i s o n e r  must serv e  b e f o r e  b e in g  e l i g i b l e  f o r  d i s c r e ­
t i o n a r y  p a r o l e .  For d i s c r e t i o n a r y  p a r o l e  e l i g i b l e  p r i s o n e r s ,  the 
minimum term i s  d e c r e a s e d  from o n e - t h i r d  o f  the  sen tence  under 
c u r re n t  law t o  o n e - f o u r t h  o f  the  s e n t e n c e ,  e x c e p t  f o r  an i n d i v i d ­
ua l  c o n v i c t e d  o f  f i r s t  or  second d e g r e e  murder, k id n a p p in g ,  o r  
m isconduct  i n v o l v i n g  a c o n t r o l l e d  s u b sta n ce  in  the  f i r s t  d e g r e e .  
With t h i s  l a t t e r  g rou p ,  the minimum term remains o n e - t h i r d  o r  the 
mandatory minimum, w hichever  i s  g r e a t e r .  The se n te n c in g  c o u r t  
may fu r t h e r  r e s t r i c t  p a r o l e  e l i g i b i l i t y  under AS 1 2 .5 5 .1 1 5 .  Pa­
r o l e  e l i g i b i l i t y  i s  reduced by t h i s  b i l l  o n ly  f o r  f i r s t - t i m e  
non -presum pt ive  C la ss  B o r  C f e l o n y  o f f e n d e r s  and f o r  misdemean­
ants  .

AS 3 3 .1 6 .1 1 0  c o d i f i e s  e x i s t i n g  p r a c t i c e  by s e t t i n g  out  
the i n fo r m a t io n  which the board must c o n s i d e r  when de term in in g  a 
p r i s o n e r ' s  s u i t a b i l i t y  f o r  d i s c r e t i o n a r y  p a r o l e .

AS 33 .16  .120 was ena cted  in  1984 as a p o r t i o n  o f  the  
V i c t i m ' s  R ig h ts  L e g i s l a t i o n  and g i v e s  a v i c t i m  the  r i g h t  t o  com­
ment in  w r i t i n g  on a pending d i s c r e t i o n a r y  p a r o l e  d e c i s i o n .  The 
board i s  r e q u i r e d  t o  c o n s i d e r  th o se  comments. The board  a l s o  has 
a duty  t o  n o t i f y  a v i c t i m  i f  a p r i s o n e r  i s  r e l e a s e d  on e i t h e r  
d i s c r e t i o n a r y  o r  mandatory p a r o l e .

AS 3 3 .1 6 .1 3 0  p l a c e s  the r e s p o n s i b i l i t y  f o r  r e q u e s t in g  
d i s c r e t i o n a r y  p a r o l e  on the p r i s o n e r  r a t h e r  than making the board  
r e s p o n s i b l e  f o r  r e v ie w in g  a l l  p o t e n t i a l l y  e l i g i b l e  p r i s o n e r s .  
Working w ith  i n s t i t u t i o n a l  s t a f f ,  the  p r i s o n e r  would prep a re  a 
p a r o l e  r e l e a s e  p la n ,  in c l u d i n g  the p r i s o n e r ' s  p lans  f o r  employ­
ment, t r e a tm e n t ,  r e s i d e n c e  and o t h e r  r e l e v a n t  m a t e r i a l ,  f o r  p r e ­
s e n t a t i o n  t o  the  b oa rd .  A h ea r in g  on the  g r a n t in g  o f  p a r o l e  i s  
r e q u i r e d .  I f  the board  d e n ie s  an a p p l i c a t i o n  f o r  d i s c r e t i o n a r y  
p a r o l e ,  a w r i t t e n  d e c i s i o n  must be i s s u e d  and p ro v id e d  t o  the 
p r i s o n e r .  Th is  s e c t i o n  m ir ro r s  c u r r e n t  p r a c t i c e ,  but the  p r o c e ­
d u ra l  sa fe g u a r d s  are  made more s p e c i f i c .



AS 3 3 .1 6 .1 4 0  r e q u i r e s  the board  t o  i s s u e  a w r i t t e n  o r ­
d er  o f  p a r o l e  f o r  any d i s c r e t i o n a r y  o r  mandatory p a r o l e e ,  s e t t i n g  
f o r t h  a l l  terms and c o n d i t i o n s  o f  r e l e a s e  i n c l u d i n g  the p a r o l e  
e x p i r a t i o n  d a t e .  T h is  c l a r i f i e s  e x i s t i n g  law by p r o v id i i . c  more 
s p e c i f i c i t y .

AS 3 3 .1 6 .1 5 0  c o d i f i e s  e x i s t i n g  p r a c t i c e  by s e t t i n g  out  
the  terms and c o n d i t i o n s  which the board  may impose on a d i s c r e ­
t i o n a r y  o r  mandatory p a r o l e e .  The p r o h i b i t i o n  a g a in s t  v i o l a t i n g  
any law i s  a r e q u i r e d  c o n d i t i o n  f o r  a l l  p a r o l e e s .  S u b se c t io n  (b) 
l i s t s  numerous o t h e r  c o n d i t i o n s  th a t  the board  may impose in  o r ­
der  t o  fa s h io n  an a p p r o p r ia t e  r e h a b i l i t a t i v e  r e l e a s e  p lan and 
s u p e r v i s i o n  f o r  the  p a r o l e e .  Subparagraph (b) (7) would apply  
o n ly  t o  misdemeanants, because  a c o n v i c t e d  f e l o n  i s  a l rea d y  p r e ­
c lu d e d  from p o s s e s s i n g  o r  c o n t r o l l i n g  a f i r e a r m  under both  s t a t e  
and f e d e r a l  law. C o n d i t i o n s  may a l s o  be imposed by p a r o l e  o f f i ­
c e r s ,  e x c e p t  f o r  c e r t a i n  very  r e s t r i c t i v e  c o n d i t i o n s  l i s t e d  in  
subparagraph ( c ) , which may on ly  be imposed by the  board .

The board  i s  a l s o  empowered under s u b s e c t i o n  (d) t o  s e t  
a s p e c i f i c  t ime l i m i t  on any d i s c r e t i o n a r y  c o n d i t i o n  i t  imposes.

AS 3 3 .1 6 .1 6 0  s e t s  ou t  the mechanism whereby changes in  
a c o n d i t i o n  o f  p a r r l e  may be a c co m p l ish e d .  This  p r o v i s i o n  s e t s  
ou t  due p r o c e s s  sa fe g u a r d s  f o r  the p a r o l e e  when the c o n d i t i o n  i s  
more r e s t r i c t i v e ,  and a l s o  d e l i n e a t e s  the  methods by which a con ­
d i t i o n  may be changed o r  imposed in  an emergency s i t u a t i o n .

AS 3 3 .1 6 .1 7 0 ( a )  makes r e c o r d s  and in fo r m a t io n  o b ta in ed  
o r  used by the  board  c o n f i d e n t i a l  under s t a t e  law. S ubsec t ion  
(b) a l l o w s  the  board  t o  w ithh o ld  c e r t a i n  p o t e n t i a l l y  harmful i n ­
fo rm a t io n  from the  p a r o l e e .  When t h i s  ty p e  o f  in fo rm a t io n  i s  
w i t h h e ld ,  s u b s e c t i o n  (c) r e q u i r e s  the  board  t o  p r o v id e  t o  the 
p r i s o n e r  o r  p a r o l e e  a summary o f  the  m a t e r i a l  w i th h e ld .

AS 3 3 .1 6 .1 8 0  s e t s  out  the d u t i e s  o f  the  commissioner  o f  
c o r r e c t i o n s  in  a s s i s t i n g  the p a r o le  boa rd .

AS 3 3 .1 6 .1 9 0  r e f l e c t s  c u r r e n t  law, under which the po ­
s i t i o n s  o f  p a r o l e  o f f i c e r  and p r o b a t i o n  o f f i c e r  are in te r c h a n g e ­
a b le  .

AS 3 3 .1 6 .2 0 0  c l e a r l y  s e t s  o u t  t h a t  the  board r e t a in s  
j u r i s d i c t i o n  o v e r  a p a r o l e e  u n t i l  the  end o f  the  p a r o l e e ' s  sen­
t e n c e  and r e s u l t s  in  a l l  p a r o l e e s  b e in g  e q u a l l y  t r e a t e d .  This 
s e c t i o n  c o n s o l i d a t e s  cu r re n t  law which s e t s  ou t  th r e e  d i f f e r e n t  
schemes f o r  d e te rm in in g  the  b o a r d ' s  j u r i s d i c t i o n  o v e r  a p a r o l e e .
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AS 3 3 .1 6 .2 10  a l l o w s  the  board  t o  u n c o n d i t i o n a l l y  d i s ­
charge  a p a r o l e e  from p a r o l e  a f t e r  two y e a r s .  The d i s c h a r q e  au­
t h o r i t y  would be employed when a p a r o l e e  has dem onstrated  r e h a ­
b i l i t a t i o n  and th ere  i s  no f u r t h e r  need f o r  s u p e r v i s i o n .  There
i s  no s i m i l a r  p r o v i s i o n  c u r r e n t l y  in  law. Alaska i s  b e l i e v e d  t o
be the  o n l y  s t a t e  where the  p a r o l e  board does not  p o s s e s s  t h i s  
a u t h o r i t y .

AS 3 3 .1 6 .2 20  s e t s  o u t  the  mechanism f o r  r e v o k in g  pa­
r o l e .  S u b s e c t io n  (a) g i v e s  the  board  the  a u t h o r i t y  t o  revoke  
p a r o l e  i f  the  p a r o l e e  v i o l a t e s  a c o n d i t i o n  o f  r e l e a s e .  T h is  m ir ­
r o r s  c u r r e n t  law.

S u b s e c t io n  (b) s e t s  o u t  minimal due p r o c e s s  r e q u i r e ­
ments f o r  h o ld in g  a p r e l i m i n a r y  r e v o c a t i o n  h e a r in g .  In o r d e r  t o  
a v o id  d u p l i c i t o u s  p r o c e e d i n g s ,  the  board may r e l y  on a j u d i c i a l  
d e t e r m in a t io n  o f  p r o b a b le  cause  r a t h e r  than ho ld  a s e p a r a te  p r e ­
l im in a r y  h e a r in g .

In s u b s e c t i o n  (c) , a f t e r  f i n d i n g  p ro b a b le  cause  o f  a 
v i o l a t i o n ,  the  board then must cond u ct  the  d i s p o s i t i v e  phase ,
i . e . ,  d e c i d i n g  whether the  p a r o l e e  i s  t o  be in c a r c e r a t e d  o r  r e ­
l e a s e d  pending a f i n a l  r e v o c a t i o n  p r o c e e d in g .  I f  the  boa rd  d e ­
c i d e s  t o  r e l e a s e  the p a r o l e e ,  a d d i t i o n a l  c o n d i t i o n s  may be im­
posed  under s u b s e c t io n  ( d ) .

S u b s e c t io n s  (e) and ( f )  s e t  ou t  time frames f o r  h o l d in g  
f i n a l  r e v o c a t i o n  p r o c e e d i n g s .  These p r o v i s i o n s  c o d i f y  c a s e  law 
t o  ensure  speedy d i s p o s i t i o n . o f  p a r o l e  r e v o c a t i o n  p r o c e e d i n g s .

S u b s e c t io n  (g) a d d r e s s e s  the  s i t u a t i o n  where a p a r o ­
l e e ' s  a l l e g e d  v i o l a t i o n  i s  a l s o  a pending c r i m in a l  c h a r g e .  Be­
f o r e  d e c i d i n g  t o  p ro ce e d  t o  a f i n a l  r e v o c a t i o n  p r o c e e d i n g ,  the  
board  must c o n s i d e r  any p r e j u d i c e  t h a t  may r e s u l t  t o  e i t h e r  the  
p a r o l e e  o r  the  s t a t e .  I f  a d e c i s i o n  t o  h o ld  the r e v o c a t i o n  p r o ­
c e e d i n g  i s  made, the board  then must c o n s u l t  w ith  the A t to r n e y  
G e n e r a l ' s  o f f i c e  so th a t  immunity i s s u e s  may be r e s o l v e d .  Th is  
p r o v i s i o n  attempts  t o  b a la n ce  seem in g ly  i n c o n s i s t e n t  c o u r t  d e c i ­
s i o n s  .

S u b se c t io n  (h) e s t a b l i s h e s  the burden o f  p r o o f  n e c e s ­
sary t o  show a v i o l a t i o n .  This  i s  a c o d i f i c a t i o n  o f  c a se  law.

S u b se c t io n  ( i )  v e s t s  the board  w ith  broad d i s c r e t i o n a r y  
power t o  fa sh io n  a remedy a p p r o p r i a t e  t o  the  v i o l a t o r  and the  
v i o l a t i o n .  Numerous o p t i o n s  are  made a v a i l a b l e  under t h i s  sub­
s e c t i o n .  The board may revoke  a l l  o f  the v i o l a t o r ' s  p a r o l e ,  r e ­
tu r n in g  the p a r o le e  t o  j a i l  f o r  the  f u l l  term o f  the p a r o l e ;  the
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board may r e v r ’ a p a r t  o f  the v i o l a t o r ' s  p a r o l e ,  r e tu rn in g  the
p a r o l e e  t o  " ' o r  a p a r t  o f  the  p a r o l e  term and ex ten d in g  the
p e r i o d  the  ee i s  u n iar  the  j u r i s d i c t i o n  o f  the board  a com­
mensurate amount. The beard may re tu rn  the p a r o l e e  t o  j a i l  f o r  
p a r t  o f  the p a r o l e  term and not  extend  the o a r o l e  term, the  board 
may a l s o  change a c o n d i t i o n  o f  p a r o l e  t o  ensure th a t  the r e h a b i l ­
i t a t i v e  g o a l s  are  met. The board  c u r r e n t l y  h o ld s  t h i s  power; 
t h i s  s u b s e c t i o n  merely  r e s t a t e s  and c l a r i f i e s  t h i s  pow er.

AS 3 3 .1 6 .2 3 0  a l l o w s  a p a r o l e e  t o  waive any hearing
which i s  r e q u i r e d  under due p r o c e s s  s ta n d a rd s .

AS 3 3 .1 6 .2 4 0  s e t s  ou t  the  procedure  f o r  a r r e s t i n g  a
p a r o l e  v i o l a t o r .  S u b s e c t io n  (e) p r e c lu d e s  b a i l  f o r  a person  a r ­
r e s t e d  as a p a r o l e  v i o l a t o r .  The d i s p o s i t i v e  phase A  a p r e l i m i ­
nary r e v o c a t i o n  p r o c e e d i n g ,  under AS 3 3 . 1 6 . 2 2 0 ( c ) ,  a d d resses  a 
p a r o l e  v i o l a t o r ' s  r e l e a s e .

S u b s e c t i o n  ( f )  g i v e s  c r e d i t  t o  a p a r o l e e  f o r  time in 
cu s to d y  toward the  u n exp ired  term o f  the s e n t e n c e ,  but  d e n ie s  a 
p a r o l e e  c r e d i t  f o r  s t r e e t  t im e .  Th is  p r o v i s i o n  i s  in cu r re n t  
law.

AS 3 3 .1 6 .  250 s e t s  out  how an a r r e s t  warrant f o r  a pa ­
r o l e  v i o l a t o r  i s  e x e c u t e d .

S e c t i o n  3 amends e x i s t i n g  good time r e l e a s e  p r o v i s i o n s  
t o  conform w ith  the  c o n c e p t  o f  a mandatory p a r o l e .

S e c t i o n  4 p r o v id e s  f o r  th o se  s i t u a t i o n s  when a mandato­
ry p a r o l e e  has a r e s i d u a l  p e r i o d  o f  p r o b a t i o n .

S e c t i o n  5 i s  a t e c h n i c a l ,  c on form ing  amendment.

S e c t i o n  6 p r o v id e s  a new sunset  date  f o r  the  p a r o l e
board .

S e c t i o n  7 r e p e a l s  the e x i s t i n g  P a ro le  A d m in is tra t io n
A ct .

S e c t i o n  8 a d d re sse s  the  reappointm ent  o f  c u r re n t  board 
members and a l l o w s  f o r  read ju stm ent  o f  t h e i r  terms o f  appointment 
t o  a c h ie v e  s ta g g e r e d  terms.

S e c t i o n  9 i s  a s p e c i a l  a p p l i c a t i o n  s e c t i o n  f o r  
AS 3 3 . 1 6 . 0 9 0 ( b ) ,  d i s c r e t i o n a r y  p a r o l e  e l i g i b i l i t y  during  the 
p e r i o d  o f  an enhanced o r  c o n s e c u t i v e  presum ptive  s e n te n ce .  In 
that  some p r i s o n e r s  have p r e v i o u s l y  been ordered  t o  be
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d i s c r e t i o n a r y  p a r o l e  e l i g i b l e  during  th ese  p e r i o d s ,  th ese  c o u r t  
o r d e r s  are approved in  t h i s  s e c t i o n .  For o th e r  p r i s o n e r s  
sentenced  b e f o r e  the  e f f e c t i v e  date  o f  t h i s  Act  v/ho have enhanced 
o r  c o n s e c u t i v e  presum ptive  s e n t e n c e s ,  and where the c o u r t  has not  
made a d e te r m in a t io n  on d i s c r e t i o n a r y  p a r o l e  e l i g i b i l i t y ,  i t  i s  
in tended  th a t  th o se  p r i s o n e r s  may p e t i t i o n  the c o u r t  under 
Criminal  Rule 35 f o r  t h i s  d e t e r m in a t io n .  Absent such a 
d e t e r m in a t io n ,  AS 3 3 . 1 C . 090(b)  i s  t o  be a p p l i e d  p r o s p e c t i v e l v .

S e c t i o n  10 p r o v i d e s  f o r  an e f f e c t i v e  d a te .

Due P ro c e s s  C o n s id e r a t i o n s

G e n e r a l ly ,  in  d e term in in g  the p r o c e d u r a l  sa feg uards  
t h a t  due p r o c e s s  r e q u i r e s  in  p a r o l e  p r o c e e d i n g s ,  i t  i s  f i r s t  n e c ­
e s s a r y  t o  d i s t i n g u i s h  the  type  o f  p r o c e e d in g  in v o lv e d .  The d e c i ­
s io n  making f u n c t i o n s  in  p a r o l e  can be b r o a d ly  d e s ig n a te d  as e i ­
t h e r  g r a n t in g  p a r o l e  o r  rev ok in g  p a r o l e ,  each o f  which n e c e s s i -  

a tes  d i f f e r i n g  l e v e l  o f  s a fe g u a r d s .  The q u e s t i o n  o f  the  n e c e s ­
sary  l e v e l s  o f  s a feg u ards  t h a t  must be p r o v id e d  i s  c o r r e l a t i v e  t o  
the l i b e r t y  i n t e r e s t  b e in g  c o n s id e r e d  o r  a c te d  upon. The g r e a t e r  
the l i b e r t y  i n t e r e s t  i n v o l v e d ,  the h ig h e r  the  l e v e l  o f  sa feguards  
mandated. In A lask a ,  which employs a scheme o f  both d i s c r e t i o n ­
ary and mandatory p a r o l e ,  fu r t h e r  d i s t in g u ish m e n t  in  the s a f e ­
guards r e s u l t s  from the type  o f  p a r o l e  under c o n s i d e r a t i o n .

C l e a r l y ,  i f  the  p ro ce d u re s  under c o n s i d e r a t i o n  p e r t a i n  
t o  a r e v o c a t i o n  f u n c t i o n ,  s a feg u ards  are u n i v e r s a l l y  a p p l i c a b l e ,  
whether p a r o l e  i s  mandatory o r  d i s c r e t i o n a r y .  For a l though  
p a r o l e e s  have f o r f e i t e d  t h e i r  r i g h t  t o  the  f u l l  l i b e r t y  en joy ed  
by o r d in a r y  c i t i z e n s  by v i r t u e  o f  a c r i m in a l  c o n v i c t i o n ,  they do 
p o s s e s s  g r e a t e r  freedom than p erson s  i n c a r c e r a t e d .  This  c o n d i ­
t i o n a l  l i b e r t y  i n t e r e s t  p o s s e s s e d  by both mandatory and d i s c r e ­
t i o n a r y  p a r o l e e s  has been r e c o g n iz e d  by the  United S ta te s  Supreme 
C o u r t :

We s e e ,  t h e r e f o r e ,  th a t  the  l i b e r t y  o f  a 
p a r o . e e ,  a l though  in d e te rm in a te ,  in c l u d e s  many o f  
the 'ore  v a lu e s  o f  u n q u a l i f i e d  l i b e r t y  and i t s  
t e rm in a t io n  i n f l i c t s  a " g r i e v o u s  l o s s "  on the 
p a r o l e e  and o f t e n  on o t h e r s .  I t  i s  h a rd ly  u s e f u l  
any l o n g e r  t o  t r y  t o  d e a l  w ith  t h i s  problem in 
terms o f  whether the  p a r o l e e ' s  l i b e r t y  i s  a 
" r i g h t "  o r  a " p r i v i l e g e . "  By whatever  name, the 
l i b e r t y  i s  v a lu a b le  and must be seen as w i th in  the 
p r o t e c t i o n  o f  the  F ourteenth  Amendment.

M orr issev  v .  Brewer , 408 U.S. 471,  482 (1 972 ) .
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On the o t h e r  hand, the p r o c e d u r e s  which apply during
the g r a n t in g  phase are  not  a p p l i c a b l e  t o  bo th  c l a s s e s  o f  p a r o ­
l e e s ,  because  mandatory p a r o l e e s  are  r e l e a s e d  by o p e r a t io n  o f  law
w h i le  d i s c r e t i o n a r y  p a r o l e e s  are s u b j e c t  co the d i s c r e t i o n a r y  
d e c i s i o n  making f u n c t i o n  o f  the p a r o l e  board .  The p roced u res  
r e q u i r e d  under the p a r o l e  g r a n t in g  fu n c t i o n  l i k e w i s e  d i f f e r  from 
th o se  r e q u ire d  in  the  r e l o c a t i o n  f u n c t i o n ,  as th ere  i s  no r e c o g ­
n ize d  l i b e r t y  i n t e r e s t ,  c o n d i t i o n a l  or  o t h e r w is e ,  in  d i s c r e t i o n ­
ary  p a r o l e .  G reenho ltz  v .  Inmates o f  the Nebraska Penal and Cor­
r e c t i o n a l  Complex, 442 U.S. 1 (1979) .

A. P aro le  Granting Funct ion

Due p r o c e s s  sa feguards  in  the  p a r o le  g ra n t in g  fu n c ­
t i o n  are o n ly  r e q u ire d  i f  there  i s  a d e p r i v a t i o n  o f  a p r o t e c t e d  
i n t e r e s t e d  he ld  by the p r o s p e c t i v e  p a r o l e e .  Under the United 
S ta te s  C o n s t i t u t i o n ,  s t a t e s  do not  have a l e g a l  o b l i g a t i o n  to  
e s t a b l i s h  a p a r o l e  system, and th e re  i s  no f e d e r a l  c o n s t i t u t i o n a l  
o r  in h eren t  r i g h t  t o  p a r o l e .  However, G reenho ltz  does  r e c o g n iz e  
th a t  a s t a t e  may, by c o n s t i t u t i o n  o r  by s t a t u t e ,  c r e a t e  such a 
r i g h t ,  and i f  the r i g h t  i s  c r e a t e d ,  c e r t a i n  due p r o c e s s  s a f e ­
guards must be a f f o r d e d  the p r o s p e c t i v e  p a r o l e e .

P rocedu ra l  sa feguards  in  the  d i s c r e t i o n a r y  p a r o l e  
g r a f t i n g  p r o c e s s  would be r e q u ire d  i f  the Alaska C o n s t i t u t i o n  or  
s t a t u t e s  c r e a te d  a s u f f i c i e n t  e x p e c t a t i o n  o f  p a r o le  t o  c o n s t i t u t e  
a p r o t e c t e d  l i b e r t y  i n t e r e s t ,  as the  e s ta b l i sh m e n t  o f  a l i b e r t y  
i n t e r e s t  i s  a c o n d i t i o n  p reced en t  t o  the  a p p l i c a b i l i t y  o f  due 
p r o c e s s .  Sharp v .  L eonard , 611 F.2d 136 (6th C i r .  1979) .

A r t i c l e  I I I ,  S e c t i o n  21 o f  the Alaska C o n s t i t u t i o n  p r o ­
v id e s

S e c t i o n  21. E xecu t iv e  Clemency. S u b je c t  t o  
pro ce d u re s  p r e s c r i b e d  by law, the g overn or  may 
gran t  pardons ,  commutations, and r e p r i e v e s ,  and 
may suspend and remit  f i n e s  and f o r f e i t u r e s .  This 
power s h a l l  not  extend t o  impeachment. A p a ro le  
system s h a l l  be p rov id ed  by law.

This  s e c t i o n  d i r e c t s  the  c r e a t i o n  o f  a p a r o l e  system by the  l e g ­
i s l a t u r e ;  i t  does  not  c o n s t i t u t i o n a l l y  guarantee  p a r o l e ,  nor does  
i t  mandate the type  o f  system o f  p a r o l e  th a t  c o u ld  be c r e a t e d .  
R ather ,  i t  l e a v e s  t o  the d i s c r e t i o n  o f  the  l e g i s l a t u r e  the  type  
o f  p a r o l e  system, and th a t  d i s c r e t i o n  n e c e s s a r i l y  in c lu d e s  d e t e r ­
mining the ty p es  o f  i n d i v i d u a l s  e l i g i b l e  f o r  p a r o l e .
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Within the c o n t e x t  o f  f i n d i n g  a l i b e r t y  i n t e r e s t  c r e a t ­
ed by s t a t u t e ,  c o u r t s  w i l l  f o c u s  on the c e r t a i n t y  o f  p a r o le  r e ­
l e a s e .  I f  the board  has u n l im ite d  d i s c r e t i o n  t o  g ran t  o r  deny 
p a r o l e ,  no l i b e r t y  i n t e r e s t  i s  p r e s e n t .  C o n v e r s e ly ,  i f  the s t a t ­
ute  r e q u i r e s  the beard  to  p a r o l e  a p a r t i c u l a r  person  at  a c e r t a i n  
t im e ,  th a t  person  has an e x p e c t a t i o n  o f  r e l e a s e  which i s  a p r o ­
t e c t e d  l i b e r t y  i n t e r e s t .  As a g e n e ra l  r u l e ,  the more the  b o a r d ' s  
d i s c r e t i o n  i s  l i m i t e d ,  the  more l i k e l y  i t  i s  th a t  a l i b e r t y  i n ­
t e r e s t  w i l l  be found.  I f  th e r e  i s  a presumption th a t  a p r i s o n e r  
w i l l  be p a r o l e d ,  c o u r t s  w i l l  tend t o  f i n d  a l i b e r t y  i n t e r e s t .  
U.S. ex r e l  S c o t t  v .  I l l i n o i s  P a ro le  and Pardon b o a r d , 669 F.2d 
1186 (7th C i r .  1 9 8 2 ) .  This  d i s t i n c t i o n  i s  apparent in comparing 
AS 3 3 .1 6 .0 1 0 (b )  w ith  AS 3 3 . 1 6 . 0 1 0 ( c ) ,  in t h a t  the c e r t a i n t y  o f  
p a r o le  r e l e a s e  under the  l a t t e r  s t a t u t e  i s  l i m i t e d  o n ly  by the 
amount o f  good time the  p r i s o n e r  has accumulated under AS 3 3 . -  
20.030 , w h i le  the  b o a r d ' s  d i s c r e t i o n  j .iverns p a r o l e  under the 
fo rm e r .

C a r e fu l  a n a l y s i s  o f  d i s c r e t i o n a r y  p a r o l e  under AS 33.16 
i s  n ecessary  t o  determ ine  whether th e r e  i s  a s u f f i c i e n t  e x p e c t a ­
t i o n  o f  p a r o l e  t o  f i n d  a l i b e r t y  i n t e r e s t .  AS 3 3 . 1 6 . 0 9 0 ( a ) ,  
which d i s c u s s e s  the e l i g i b i l i t y  o f  a p r i s o n e r  f o r  d i s c r e t i o n a r y  
p a r o l e  v e s t s  the board w ith  wide d i s c r e t i o n  ( " . . .  may, in  the 
d i s c r e t i o n  o f  the  b o a rd ,  be r e l e a s e d  on d i s c r e t i o n a r y  p a r o l e  
. . . " ) .  Less c e r t i t u d e  in  a p r i s o n e r ' s  r e l e a s e  on d i s c r e t i o n a r y  
p a ro le  i s  found in  AS 3 3 .1 6 .1 0 0 (a )  ("The board may a u th o r i z e  the  
r e l e a s e  o f  a p r i s o n e r  on d i s c r e t i o n a r y  p a r o l e  i f  . . . " ) .  This  
s t a t u t o r y  language i s  i n t e n t i o n a l l y  d i s c r e t i o n a r y ,  and does  not  
c r e a t e  a l i b e r t y  i n t e r e s t  in  the Alaska s t a t u t o r y  scheme o f  d i s ­
c r e t i o n a r y  p a r o l e .

The i n c e r t i t u d e  o f  a grant  o f  d i s c r e t i o n a r y  p a r o l e  has
a l s o  been r e c o g n iz e d  by the Alaska Supreme Court ,  a l b e i t  in
d i c t a .  For a lthough  a p r i s o n e r  must se rv e  a minimum p e r io d  b e ­
f o r e  becoming e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e  " . . .  i t  does  not  
f o l l o w  from t h i s  th a t  th e re  i s  any c e r t a i n t y  t h a t ' a p r i s o n e r  . . .  
would a c t u a l l y  be p a ro le d  a t  th a t  t i m e . "  1_/

Only in  those  s i t u a t i o n s  where s t a t e  l e g i s l a t u r e s  have 
l i m i t e d  the p a r o l e  a u t h o r i t y ' s  r e l e a s e  d i s c r e t i o n  have c o u r t s  
found any l i b e r t v  i n t e r e s t .  This  was the ca se  in  G reenholtz
where the Nebraska s t a t u t e s  d e c la r e d  th a t  the p a r o l e  board

1J  Huff  v .  S t a t e ,  568 P . 2d 1014, 1019 (Alaska 1977) .  See a l s o  
Hansen v .  S t a t e ,  582 P . 2d 1041, 1047 n. 12 (Alaska 1978) .
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" s h a l l "  grant  r e l e a s e  " u n l e s s "  one o f  four d e s ig n a te d  reasons  f o r  
not  do ing  so e x i s t e d .  2/  See a l s o ,  W il l iam s  v .  M issour i  board 
o f  P ro b a t io n  and P a r o l e , 6(51 F .2d  697 (f,th C i r .  1981) .  However, 
such mandatory language is  a r a r i t y  among s t a t e s ,  and d o e s n ' t  
e x i s t  in  Alaska law.

A l i b e r t y  i n t e r e s t  in  the  p a r o l e  g r a n t in g  p r o c e s s  may 
a l s o  be found in  the  p r a c t i c e s  o f  the  board o r  in  a d m in is t r a t i v e  
r u le  o r  r e g u l a t i o n  adopted under the  s t a t u t e .  For example, i f  
the board adopts  s tandards  which in c l u d e  g u i d e l i n e s  s p e c i f y i n g  an 
approximate p a r o l e  r e l e a s e  date  f o r  p r i s o n e r s  whose cr im es  and 
p e rs o n a l  h i s t o r i e s  f i t  p redeterm ined  c a t e g o r i e s  then a c o n d i t i o n ­
a l  l i b e r t y  i n t e r e s t  might be found t o  e x i s t .  This  p r e d i c t i v e  
judgment p r o c e s s  w i l l  then r e q u i r e  p r o c e d u r a l  sa feg uards  t o  r e ­
duce the r i s k  o f  e r r o r  in  de term in in g  the  f a c t u a l  e lements  and 
making the  s u b j e c t  a p p r a i s a l s .  This  i s  the s i t u a t i o n  in tended  
f o r  the Alaska p a r o l e  system.

By r e q u i r i n g  the a d o p t io n  o f  r e g u l a t i o n s  which " e s t a b ­
l i s h  standards  under which the s u i t a b i l i t y  o f  d i s c r e t i o n a r y  pa­
r o l e  i s  d e te r m in e d , "  a minimal l i b e r t y  i n t e r e s t  i s  c r e a t e d  in  the 
p a r o l e  g r a n t in g  p r o c e s s .  The P a ro le  A d m in is t r a t io n  A c t ,  AS 
3 3 .1 6 ,  t h e r e f o r e  grants '  c e r t a i n  p r o c e d u r a l  sa feg u a rd s  t o  p r i s o n ­
ers  e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e .  This  s t a t u t o r y  gran t  o f  
p r o c e d u r a l  sa feg u a rd s  i s  in ten ded  t o  g iv e  p r i s o n e r s  the assurance  
o f  a f a i r  p r o c e e d in a .

P ro ce d u ra l  Safeguards

A f t e r  ap p ly in g  f o r  p a r o l e ,  the e l i g i b l e  p r i s o n e r  i s  
e n t i t l e d  t o  n o t i c e  and a hea r ing  on the p a r o l e  a p p l i c a t i o n .  The 
p r i s o n e r  i s  g iv e n  a c c e s s  t o  most m a t e r i a l  which the  board w i l l  
c o n s id e r  in  r e a c h in g  i t s  d e c i s i o n ,  and the  p r i s o n e r  i s  g ran ted  
the o p p o r t u n i t y  t o  respond in  w r i t i n g  t o  the  m a t e r i a l  and p r e s e n t  
e v id e n ce  t o  the b oa rd .  AS 3 3 . 1 6 . 1 3 0 ( b ) .  Absent e x ig e n t  c i r cu m ­
s ta n c e s ,  the  e v id e n ce  p re s e n te d  by the  p r i s o n e r  should  not  i n ­
c lu d e  the t e s t i m o n i a l  e v id e n c e  o f  t h i r d  p a r t i e s ,  as such e v id e n ce  
can be submitted  by means o f  an a f f i d a v i t .

Only i f  the  board  d e n ie s  the  a p p l i c a t i o n  f o r  d i s c r e ­
t i o n a r y  p a r o l e  must the b a s i s  f o r  the  d e c i s i o n  be put in  w r i t i n g .  
A copy  o f  t h i s  w r i t i n g  i s  p r o v id e d  t o  the  p r i s o n e r  AS 3 3 . 1 6 . -  
1 3 0 ( c ) .  I f  the d e n i a l  o f  the a p p l i c a t i o n  i s  a " s e t  o f f " ,

2/ Neb. Rev. Stat. § 83-1, 114
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a l l o w in g  f o r  r e c o n s i d e r a t i o n  o f  p a r o l e  at  some fu tu re  d a te ,  the 
w r i t t e n  b a s i s  f o r  d e n ia l  may i n d i c a t e  th o se  areas  in the 
p r i s o n e r ' s  proposed  r e l e a s e  p lans  which need t o  be a d dressed ,  
g i v i n g  the p r i s o n e r  adequate n o t i c e  and d i r e c t i o n  f o r  the 
subsequent r e c o n s i d e r a t i o n .

Although a p r i s o n e r  i s  p r o v id e d  the  b a s i s  f o r  a d e n ia l  
o f  p a r o l e ,  t h i s  a c t i o n  o f  the  board i s  not  re v ie w a b le  u n le ss  
t h e r e  i s  a d e n i a l  o f  a c o n s t i t u t i o n a l  r i g h t .  Thj j u d i c i a l  rev iew  
p roced u res  o f  the  A d m in is t r a t iv e  Procedures  A c t ,  A5 4 4 .6 2 .3 3 0 ,  
560 and 570, do not  apply  t o  p a r o l e  board  a c t i o n s .

When the  board has gran ted  an a p p l i c a t i o n  f o r  p a r o l e  
and s e t  a r e l e a s e  d a te  f o r  the  p r i s o n e r ,  i t  may r e s c i n d  that  a c ­
t i o n  b e f o r e  the r e l e a s e  d a t e ,  o r  even r e v i s e  the  r e l e a s e  d a te .  
This  would o c c u r  i f  a change in  c i r cu m stan ces  in  the p r i s o n e r ' s  
p a r o l e  r e l e a s e  p lan  o c c u r r e d  o r  i f  new in fo r m a t io n  co n ce rn in g  the 
p r i s o n e r  came t o  l i g h t .  AS 3 3 . 1 6 . 1 0 0 ( b ) .

Having granted  a fu tu re  p a r o l e  r e l e a s e  d a t e ,  the e x p e c ­
t a t i o n  o f  p a r o l e  i s  s u f f i c i e n t  t o  f i n d  a c o n d i t i o n a l  l i b e r t y  i n ­
t e r e s t .  T h e r e fo r e ,  c e r t a i n  minimal p r o c e d u r a l  sa feguards  are 
w arranted .  The same s t a t u t o r i l y  mandated p ro ce d u re s  employed at  
the  p a r o l e  g r a n t in g  phase are r e q u ire d  t o  r e s c i n d  p a r o l e ,  as they  
are  s u f f i c i e n t  t o  s a t i s f y  c o n s t i t u t i o n a l  due p r o c e s s  r e q u i r e ­
ments .

B . Imposing C o n d i t i o n s  o f  Paro le

When imposing c o n d i t i o n s  o f  r e l e a s e  on a p a r o l e e ,  
whether the  p a r o l e  i s  d i s c r e t i o n a r y  o r  mandatory, the board i s  
l i m i t e d  t o  imposing c o n d i t i o n s  which are both  c o n s i s t e n t  with the 
g o a l s  o f  r e h a b i l i t a t i o n  and p r o t e c t i o n  o f  the p u b l i c ,  and n e c e s ­
sary  f o r  the p ro p e r  fu n c t i o n i n g  o f  the p a r o l e  system. M o rr i s ­
sey , a t  483; Roman v .  S t a t e , 570 P . 2d 1235, 1242 (Alaska 19 77 ) .  
To t h i s  end, a l l  p r i s o n e r s  r e l e a s e d  on p a r o l e  are r e q u ire d  t o  
lea d  law a b id in g  l i v e s  as a c o n d i t i o n  o f  r e l e a s e .  AS 3 3 . 1 6 . -  
150 (a) . A d d i t i o n a l l y ,  the  board  i s  empowered t o  impose s p e c i a l  
c o n d i t i o n s  d e s ig n e d  f o r  the  i n d i v i d u a l  r e h a b i l i t a t i v e  program o f  
each p a ro le d  o f f e n d e r .  AS 3 3 . 1 6 . 1 5 0 ( b ) .  Because some o f  th e s e  
s p e c i a l  c o n d i t i o n s  are  s e v e re  l i m i t a t i o n s  on the  p a r o l e e ' s  c o n d i ­
t i o n a l  l i b e r t y  i n t e r e s t ,  im p o s i t i o n  must be r a t i o n a l l y  r e l a t e d  t o  
the  u n d e r ly in g  o f f e n s e  o r  the  p a r o l e e ' s  h i s t o r y .  Roman, at  1242. 
S p e c i f i c a l l y ,  s p e c i a l  c o n d i t i o n s  th a t  are in  the  nature o f  a 
s e a r ch ,  AS 3 3 .1 6 .1 5 0 (b )  (9) & (1 1 ) ,  may o n ly  be imposed i f  war­
ranted  by the  nature  o r  the c i r cu m sta n ce s  surrounding  the 
p a r o l e e ' s  cr ime o r  s o c i a l  h i s t o r y .  For t h i s  r eason ,  th ese  
c o n d i t i o n s  may o n ly  be imposed by the board .  AS 3 3 . 1 6 . 1 5 0 ( c ) .
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I m p o s i t i o n  o f  two a d d i t i o n a l  c o n d i t i o n s  are  l i k e w i s e
l i m i t e d ,  not  becau se  they  impinge upon the  c o n d i t i o n a l  l i b e r t y  
i n t e r e s t ,  but  r a t h e r  due t o  the  nature  o f  the c o n d i t i o n .  P re ­
c lu d in g  a p a r o l e e  from p o s s e s s in g  o r  c o n t r o l l i n g  a f i re a rm s  i s
l i m i t e d  to  misdemeanor o f f e n d e r s ,  as f e l o n s  are  p r e c lu d e d  by
s t a t e  law ITS  1 1 .6 1 .2 0 0 )  as w e l l  as f e d e r a l  law (Pub. L. 90-618 §
92 2 (h ) )  from d o in g  s o .  Imposing t h i s  c o n d i t i o n  upon a p a r o l e e  
would a l s o  n e c e s s i t a t e  a r e l a t i o n s h i p  t o  the  c r im e ,  e . g .  a s s a u l t  
o r  extreme game v i o l a t i o n s .  F i n a l l y ,  r e s t i t u t i o n  as a c o n d i t i o n  
o f  p a r o l e  may o n ly  o c c u r  i f  r e s t i t u t i o n  was o rd e re d  by the  sen ­
t e n c in g  c o u r t .  B r e z e n o f f  v .  S t a t e ,  658 P . 2d 1359 (Alaska App. 
1983) .

A f t e r  the i n i t i a l  i m p o s i t i o n  o f  the  c o n d i t i o n s  o f  r e ­
l e a s e  upon the  p a r o l e e ,  a need may a r i s e  t o  change o r  impose ad­
d i t i o n a l  c o n d i t i o n s ,  p r o c e d u r a l  sa feg u a rd s  may then be r e q u i r e d .  
I f  the p a r o l e e  i s  determined  t o  be a t  l i b e r t y  on a c e r t a i n  
c o n d i t i o n a l  l e v e l ,  a more r e s t r i c t i v e  l e v e l  o f  c o n d i t i o n a l  
l i b e r t y  may be a d e p r i v a t i o n  o f  the  c u r r e n t  c o n d i t i o n a l  l i b e r t y  
s t a t u s ;  thus i m p o s i t i o n  o f  new c o n d i t i o n s  may o n ly  be accom­
p l i s h e d  i f  the  p a r o l e e  i s  p r o v id e d  n o t i c e  o f  the proposed  change 
and the o p p o r t u n i t y  t o  be heard on i t .  Whether p r o c e d u r a l  s a f e ­
guards need t o  be employed when th e r e  i s  a new o r  changed c o n d i ­
t i o n  depends on an a n a l y s i s  o f 'w h e t h e r  the new o r  changed c o n d i ­
t i o n  i s  a fu r t h e r  in fr in g e m e n t  o f  the  l i b e r t y  i n t e r e s t  and a l s o  
whether the change i s  s i g n i f i c a n t  o r  i n s i g n i f i c a n t .  C l e a r l y ,  i f  
the new c o n d i t i o n  r e q u i r e d  the  p a r o l e e  t o  e n r o l l  in  a r e s i d e n t i a l  
treatm ent  program f o r  sub stan ce  abuse ,  the c u r r e n t  l e v e l  o f  c o n ­
d i t i o n a l  l i b e r t y  en jo y e d  by the  p a r o l e e  i s  b e in g  c u r t a i l e d ;  thus 
p r o c e d u r a l  s a fe g u a rd s  are  w arranted .  C o n v e r s e ly ,  i f  the new c o n ­
d i t i o n  was a requirem ent  o f  the  p a r o l e e  t o  pay c h i l d  sup port  o r  
not  t o  open a charge  a c c o u n t ,  th e r e  i s  no f u r t h e r  c u r ta i lm e n t  o f  
the  c u rre n t  c o n d i t i o n a l  l i b e r t y  i n t e r e s t ,  and p r o c e d u r a l  s a f e ­
guards are not  n e c e s s a r v .  M oreover ,  i f  the  p a r o l e  o f f i c e r  r e ­
q u ir e d  the p a r o l e e  t o  r e p o r t  t w ic e  a month, r a t h e r  than once  a 
month, such a change i s  so i n s i g n i f i c a n t  as t o  not  r e q u i r e  any 
due p r o c e s s  p r o t e c t i o n s .

S i t u a t i o n s  may a l s o  o c c u r  which r e q u i r e  the  immediate 
i m p o s i t i o n  o f  a new o r  changed c o n d i t i o n .  S p e c i f i c  p ro ce d u re s  
are  s e t  out  which b a la n ce  the s t a t e ' s  i n t e r e s t s  in  r e h a b i l i t a t i o n  
and p r o t e c t i o n  o f  the p u b l i c  w ith  the  p a r o l e e ' s  c o n d i t i o n a l  l i b ­
e r t y  i n t e r e s t .  AS 3 3 . 1 6 . 1 6 0 ( c )  & ( d ) .

C. P a ro le  R e v o ca t io n

In M o r r i s s e y , a f t e r  r e c o g n i z i n g  the  c o n d i t i o n a l  l i b e r t y  
i n t e r e s t  p o s s e s s e d  by p a r o l e e s ,  the  United S ta te s  Supreme Court
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mandated the  employment o f  p r o c e d u r a l  guarantees  in  p a r o l e  r e v o ­
c a t i o n  p r o c e e d in g s .

The p ro c e d u r e s  r e q u ire d  c o u ld  be in fo r m a l  in  n a tu re ,  
but  must in c lu d e  as a minimum

1) a p r e l im in a r y  r e v o c a t i o n  h ear ing  a t  o r  r e a so n a b ly  
near  the  p l a c e  o f  the  a l l e g e d  v i o l a t i o n  and as promptly  as 
c o n v e n ie n t  a f t e r  the a r r e s t ;

2) a f i n a l  r e v o c a t i o n  h e a r in g  w ith
a) w r i t t e n  n o t i c e  o f  the  c la im ed v i o l a t i o n ;
b) d i s c l o s u r e  o f  e v id e n c e  t o  be used a g a in s t  the 

v i o l a t o r ;
c ) o p p o r t u n i t y  t o  be heard in  person  and t o

p r e s e n t  w i t n e s s e s  and documentary e v id e n c e ;
d) a l im i t e d  r i g h t  t o  c o n f r o n t  and c ro ss -e x a m in e

adverse  w i t n e s s e s ;
e) a n e u t r a l  and d etached  h ea r in g  body;  and
f )  a w r i t t e n  statem ent by the  f a c t  f i n d e r s  as t o

the e v id e n c e  r e l i e d  on and the  reasons  f o r  r e v o c a t i o n .

M o r r i s s e y , at  486, 489.

In e s s e n c e ,  -M orr is sey  r e q u i r e s  "an in fo rm a l  hea r ing  
s t r u c t u r e d  t o  assure  th a t  the f i n d i n g  o f  a p a r o l e  v i o l a t i o n  w i l l  
be based on v e r i f i e d  f a c t s  and th a t  the  e x e r c i s e  o f  d i s c r e t i o n  
w i l l  be by an a c c u r a t e  knowledge o f  the  p a r o l e e ' s  b e h a v i o r . "
M o r r i s s e y , a t  485.

C le a r ly ,  the  c o u r t  d id  not  r e q u i r e  the  f u l l  range o f  
r i g h t s  norm ally  a cco rd e d  in  a c r i m in a l  p r o c e e d in g .  Subsequent
d e c i s i o n s  have h e ld  th a t  the r e v o c a t i o n  p r o c e e d in g  i s  not  p a r t  o f  
a c r i m in a l  p r o c e e d in g ,  Martin v .  S t a t e , 517 P . 2d 1389 (Alaska 
1974) , t h e r e f o r e  th o s e  gu arantees  norm ally  a p p l i c a b l e  in  the
c r i m i n a l  p r o c e e d in g  do not  apply  in  a r e v o c a t i o n .  S ta te  v .
S e a r s ,  553 P . 2d 907 (Alaska 1976) ( e x c lu s i o n a r y  r u l e  f o r  i l l e g a l ­
l y  s e i z e d  e v id e n c e  does  not  a p p l y ) ;  Martin v .  S t a t e , 517 P . 2d 
1389 (Alaska 1974) ( r i g h t  t o  b a i l  under Alaska C o n s t i t u t i o n  does  
not  a p p l y ) ;  Paul v .  S t a t e , 560 P . 2d 754 (Alaska 1977) (Alaska 
speedy t r i a l  r u l e  does  not  a p p l y ) ;  Roman v .  S t a t e , 570 P . 2d 1235 
(Alaska 1977) (w a rra n t le s s  s earch es  are  p e r m i s s i b l e ) ; Davenport 
v .  S t a t e , 568 P .2d 939 (Alaska 1977) ( d i f f e r e n t  requirem ents  f o r  
p a r o l e  v i o l a t i o n  a r r e s t  w a r r a n t ) ;  Avery v .  S t a t e , 616 P . 2d 872 
(Alaska 1980) (preponderance  o f  e v id e n ce  standard o f  p r o o f  s u f f i ­
c i e n t  f o r  r e v o c a t i o n ) .

1. P re l im in a ry  R evoca t ion  Hearing

The M orr is se y  case  s e t  the broad standards  f o r  the
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p r e l i m in a r y  r e v o c a t i o n  h e a r in g  in  o r d e r  " t o  determ in e  whether  
th e r e  i s  p r o b a b le  ca u se  o r  r e a s o n a b le  ground t o  b e l i e v e  t h a t  the  
a r r e s t e d  p a r o l e e  has committed a c t s  t h a t  would c o n s t i t u t e  a 
v i o l a t i o n  o f  p a r o l e . "  3 /  The h e a r in g  needs  t o  be conducted  by an 
in depen dent  d e c i s i o n  maker,  i . e . ,  some p e rs o n  o t h e r  than one i n i ­
t i a l l y  d e a l i n g  w ith  th e  c a s e .

The f i n d i n g  o f  p r o b a b le  cause  o r  r e a s o n a b le  grounds may 
be based on a f i n d i n g  in  a n o th er  forum, as the  p a r o l e e  would be 
c o l l a t e r a l l y  e s to p p e d  from r e l i t i g a t i n g  i s s u e s  p r e v i o u s l y  
d e term in ed .  A c r i m i n a l  c o n v i c t i o n ,  4 /  w ith  the  h i g h e r  "beyond a 
r e a s o n a b le  d ou bt"  s tandard  o f  p r o o f ,  o r  a f i n d i n g  o f  p r o b a b le  
cause  a f t e r  a p r e l i m i n a r y  h e a r in g  in  a pending  c r im in a l  c a s e ,  
would bo th  c o n s t i t u t e  c o n c l u s i v e  p r o o f  o f  a p a r o l e  v i o l a t i o n .  AS 
3 3 . 1 6 . 2 2 0 ( b ) .

A lthough  t h e r e  i s  c a s e  law i n t i m a t in g  a grand j u r y  i n ­
d ic tm e n t  may be used in  a l i k e  manner, 5_/ th e  due p r o c e s s  r e ­
qu irement  o f  M o r r i s s e y , which g r a n ts  the  p a r o l e e  the  o p p o r t u n i t y  
t o  r e f u t e  o r  e x p l a i n  th e  a l l e g e d  v i o l a t i o n ,  would tend to  negate  
use in  t h i s  way. However,  g iv e n  the  s ta nd ard  f o r  a grand ju r y  
in d ic tm e n t  in  Alaska ( the  e v id e n c e  p r e s e n t e d ,  i f  un exp la in ed  o r  
u n c o n t r a d i c t e d ,  would w arrant  a t r i e r  o f  f a c t  t o  f i n d  beyond a 
r e a s o n a b le  doubt  th a t  the  a ccu sed  committed  the  cr im e  c h a r g e d ) , 
the  req u irem ents  o f  the  p r o s e c u t o r  t o  d i s c l o s e  e x c u lp a t o r y  
e v id e n c e  t o  the  grand j u r y ,  £ /  and s a fe g u a r d s  o f  C r im ina l  Rule 
6 (q) , a grand j u r y  in d i c t m e n t  does  c o n s t i t u t e  prima f a c i e  e v i ­
dence o f  a v i o l a t i o n .  In t h i s  s i t u a t i o n ,  the  burden i s  s h i f t e d  
t o  the  a l l e g e d  v i o l a t o r  t o  d i s p r o v e  th e  ch arg es  in  the  
in d i c t m e n t .

When p r o b a b le  cause  o r  r e a s o n a b le  grounds f o r  a v i o l a ­
t i o n  are  fou n d ,  the  p r e l i m in a r y  r e v o c a t i o n  h e a r in g  becomes a

M o r r i s s e y , a t  486.

4 /  Moody v .  D a g g e t t , 429 U.S.  78,  86 n .7  (1976)
1

5 /  See Inmates C o u n c i lm a t i c  V o i c e  v .  R o g e r s , 541 F .2d  633 (6th 
C i r .  1 9 7 6 ) ;  H a l l  v .  S t a t e , 535 F .Supp.  1121 (S .D. Ohio 1982) .

Sf  See Tookak v .  S t a t e , 648 P . 2d 1018 (A laska App. 1982) ;  Fr ink  
v .  S t a t e ,  597 P . 2d 154 (Alaska 1 9 7 9 ) .



b i f u r c a t e d  p r o c e s s .  Just  as in the f i n a l  r e v o c a t i o n  p r o c e s s  
there  i s  an a d j u d i c a t o r y  phase ( to  determine p ro b a b le  cause) and 
a d i s p o s i t i v e  phase (where the  hea r ing  o f f i c e r  must then 
determine whether the v i o l a t o r  should be r e le a s e d  pending a f i n a l  
r e v o c a t i o n  h e a r i n g ) . The hea r ing  o f f i c e r  i s  r e q u ire d  t o  c o n s i d e r  
fou r  f a c t o r s  in  making t h i s  d e te r m in a t io n .  AS 3 3 . 1 6 . 2 2 0 ( c ) .  As 
th e re  i s  no c o n s t i t u t i o n a l  r i g h t  t o  b a i l  in  a p a r o le  r e v o c a t i o n  
p r o c e e d i - . g , Martin v .  S t a t e , 517 P . 2d 1389 (Alaska 19 74 ) ,  r e l e a s e  
pending the f i n a l  r e v o c a t i o n  hea r ing  may o n ly  o c c u r  under t h i s  
s u b s e c t i o n .  (B a i l  r e l e a s e  i s  a l s o  s t a t u t o r i l y  d e n ie d .  AS 3 3 . -  
1 6 . 2 4 0 ( e ) } .  The h ea r ing  o f f i c e r ,  in  determ in ing  that  r e l e a s e  i s  
a p p r o p r ia t e ,  mav a l s o  impose a d d i t i o n a l  c o n d i t i o n s  on the v i o l a ­
t o r .  AS 3 3 . 1 6 . 2 2 0 ( d ) .  N ecessary  p r o c e d u r a l  s a fe g u a r d s ,  i f  the 
a d d i t i o n a l  c o n d i t i o n s  are more r e s t r i c t i v e  o f  the p a r o l e e ' s  l i b ­
e r t y ,  are  s a t i s f i e d  in the two phases o f  the b i f u r c a t e d  p r e l i m i ­
nary r e v o c a t i o n  hea r ing  p r o c e s s .

2. F in a l  R evoca t ion  Hearing

As p r e v i o u s l y  n o te d ,  M orr is se y  s e t  out  s i x  s p e c i f i c  
requirem ents  f o r  a f i n a l  r e v o c a t i o n  hearing  n e ce s s a ry  t o  meet 
minimal due p r o c e s s  s a fe g u a r d s .  These minimal p roced u res  have 
not  been s i g n i f i c a n t l y  expanded, e i t h e r  in  subsequent case  law, 
o r  by s t a t u t e .  The burden on whether t o  have a f i n a l  r e v o c a t i o n  
h ea r in g  has been s h i f t e d  from the p a r o l e e :  M orr issey  im p l ie s  the
p a r o l e e  must r e q u e s t  a f i n a l  r e v o c a t i o n  hearinq  (a lthough the 
p a r o l e e  must be n o t i f i e d  o f  the r i g h t  t o  such a hearing)  ; by 
s t a t u t e ,  a f i n a l  r e v o c a t i o n  w i l l  be he ld  u n le s s  s p e c i f i c a l l y  
waived in  w r i t i n g  by the  p a r o l e e .  AS 3 3 .1 6 .2 3 0 .  A d d i t i o n a l l y ,  
the "w i th in  a r e a s o n a b le  t ime" requirem ent  f o r  h o ld in g  a f i n a l  
r e v o c a t i o n  p r o c e e d in g  has been e s t a b l i s h e d  by s t a t u t e  —  w i t h in  
20 working days a f t e r  a p a r o l e e ' s  a r r e s t  and i n c a r c e r a t i o n  i f  no 
p r e l i m in a r y  r e v o c a t i o n  hea r ing  i s  h e l d ,  1_/ o r  w i th in  120 days 
a f t e r  the a r r e s t  i f  a p r e l im in a r y  r e v o c a t i o n  hearing  has been 
h e ld .  8 /  S p e c ia l  sa fe g u a rd s  f o r  both  the p a r o l e e  and the s t a t e  
are  a v a i l a b l e  in  the  even t  the a l l e g e d  v i o l a t i o n  i s  based on a 
pending c r i m in a l  charge .  AS 3 3 . 1 6 . 2 2 0 ( g ) .

I f  a v i o l a t i o n  i s  found,  the  board i s  granted s i g n i f i ­
cant  d i s c r e t i o n  in  fa s h io n in g  an a p p r o p r ia t e  remedy. A d d i t i o n a l  
c o n d i t i o n s  o f  p a r o l e  may be imposed upon the  v i o l a t o r ,  who i s

7 /  AS 3 3 . 1 6 . 2 2 0 (e) 

8 /  AS 3 3 . 1 6 . 2 2 0 (f )
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then r e - r e l e a s e d  on p a r o l e ;  the v i o l a t o r  may a l s o  have the  p a r o l e  
revoked in  f u l l ,  o r  in  p a r t ,  AS 3 3 .1 6 .  "*20 ( i )  . A p a r o l e e  i s  not  
g iv en  c r e d i t  towards the  o r i g i n a l  ser ?nce ,  f o r  time spent on 
p a r o l e ,  AS 3 3 . 1 6 . 2 4 0 ( f ) ,  so th a t  a r e v o c a t i o n  may r e s u l t  in  r e i n ­
c a r c e r a t i o n  f o r  the  amount o f  the  p r i s o n e r ' s  o r i g i n a l  term not 
p r e v i o u s l y  served  in  j a i l .  A p a r t i a l  r e v o c a t i o n  would r e s u l t  
when the board d e c id e d  the  s e r i o u s n e s s  o f  the v i o l a t i o n  d id  not  
warrant r e i n c a r c e r a t i o n  f o r  the  remainder o f  the term, but that  
some r e i n c a r c e r a t i o n  was n e c e s s a r y .

Other C o n s id e r a t i o n s

A. A r r e s t  o f  P a ro le  V i o l a t o r s

A l l e g e d  p a r o l e  v i o l a t o r s  may be a r r e s t e d  w ith  o r  w i t h ­
out  a w arrant .  A warrant may be i s s u e d  by the board or  a member 
o f  the board based upon a p ro b a b le  cause  s tand ard .  Unlike the 
standards  a p p l i c a b l e  to  a r r e s t  w arrants  in  c r i m in a l  c a s e s ,  a pa­
r o l e  v i o l a t o r  warrant does  not  need t o  be supported  by a w r i t t e n  
a f f i d a v i t  o r  c o m p la in t .  Davenport v .  S t a t e , 563 P . 2d 939 (Alaska 
19 7 7 ) .  However, t o  av o id  unnecessary  l i t i g a t i o n  on the i s s u e  o f  
whether the  warrant i s  supported  by p r o b a b le  c a u s e ,  the warrant 
i s  in ten ded  to  be supported  e i t h e r  by a w r i t t e n  o r  re cord ed  
statement  o f  the p a ro le  o f f i c e r .  D av en p or t , at  948, n .2 1 .

L ik e w ise ,  e x ig e n t  c i r cu m s ta n ce s  may e x i s t  r e q u i r i n g  the 
immediate a r r e s t  o f  a p a r o l e e .  However, r a th e r  than le a v in g  
these  e x ig e n t  c i r cu m sta n ces  to  subsequent  c o u r t  i n t e r p r e t a t i o n ,  
the  c ir cu m sta n ces ,  are  enumerated in  s t a t u t e  AS 33 . 16 . 240 ( c ) .  I f  
a w a r r a n t le s s  a r r e s t  o c c u r s ,  s t r i c t  r e p o r t i n g  requirem ents  on the 
c i r cu m sta n ce s  o f  the a r r e s t  are mandated. AS 3 3 . 1 6 . 2 4 0 ( d ) .

B. C o n f i d e n t i a l  In form at ion

1. P u b l i c  D i s c l o s u r e

During the d e c i s i o n  making a s p e c t s  o f  i t s  d u t i e s ,  the 
board w i l l  be r e l y i n g  upon in fo r m a t io n  d e r iv e d  from a v a r i e t y  o f  
s o u r c e s .  Although some o f  th i^  in fo r m a t io n  may be p u b l i c  i n f o r ­
mation i f  i s  d e r iv e d  from the o r i g i n a l  sou rce  under AS 0 9 .2 5 .1 1 0 ,  
o t h e r  p o r t i o n s  o f  t h i s  in fo r m a t io n  are  c o n f i d e n t i a l ,  e . g . ,  p r e ­
sen ten ce  r e p o r t s .  In o r d e r  t o  r e l i e v e  the board o f  the r e s p o n s i ­
b i l i t y  t o  determine whether t h i s  in f o r m a t io n  i s  o th e r w is e  c o n f i ­
d e n t i a l  under lav/, a l l  the  in fo r m a t io n  com p iled  by the board i s  
made c o n f i d e n t i a l .  AS 3 3 . 1 6 . 1 7 0 ( a ) .  Th is  p r o v i s i o n  t h e r e f o r e  
exempts t h a t  in fo rm a t io n  from the p r o v i s i o n s  o f  AS 0 9 .2 5 .1 1 0  and 
AS 0 9 .2 5 .1 2 0 ;  however,  i f  the  in fo r m a t io n  i s  o th e r w is e  p u b l i c  
in f o r m a t io n ,  t h i s  s e c t i o n  does  not  p r e c lu d e  p u b l i c  in s p e c t i o n  and
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2. D i s c l o s u r e  t o  the  P a ro le e

In the  main, in fo r m a t io n  which i s  used by the board 
must be d i s c l o s e d  t o  the p a r o l e e .  The due p r o c e s s  requirem ents  
which a t t a c h  t o  the  l i b e r t y  i n t e r e s t s  h e ld  by p a r o l e e s  o r  p o te n ­
t i a l  p a r o l e e s ,  d i c t a t e  th a t  the p a r o l e e  be g iv e n  not  on ly  n o t i c e  
o f  a proposed  a c t i o n ,  but  a l s o  the o p p o r t u n i t y  t o  be heard .  To 
be m e a n in g fu l ,  the  o p p o r t u n i t y  t o  be heard requirem ent  should 
a f f o r d  the  p a r o l e e  o r  p r i s o n e r  the a b i l i t y  t o  r e f u t e  o r  e x p l a in  
adverse  in fo r m a t io n  as w e l l  as t o  ensure  th a t  the board c o n s id e r s  
in fo r m a t io n  which the  p a r o l e e  o r  p r i s o n e r  b e l i e v e s  i s  r e l e v a n t  t o  
the d e c i s i o n  making f u n c t i o n  under c o n s i d e r a t i o n  by the board .  
As s u c c i n c t l y  s t a t e d  in  M o r r i s s e y , a t  485, the p r o c e d u r a l  s a f e ­
guards shou ld  be de s ig n e d  t o  ensure " t h a t  the  e x e r c i s e  o f  d i s c r e ­
t i o n  w i l l  be by an a c c u r a t e  knowledge o f  the p a r o l e e ' s  b e h a v i o r . "  
There a r e ,  however,  i n s ta n c e s  and s i t u a t i o n s  wherein  f u l l  d i s c l o ­
sure o f  a l l  in f o r m a t io n  under c o n s i d e r a t i o n  i s  n e i t h e r  a p p r o p r i ­
a te  nor r e q u i r e d .

The f i r s t  type  o f  in fo r m a t io n  where d i s c l o s u r e  i s  n e i ­
t h e r  a p p r o p r ia t e  nor r e q u i r e d  i s  the  ad dress  o f  a v i c t i m  who has 
commented upon a pending d i s c r e t i o n a r y  p a r o l e  under AS 3 3 .1 6 .1 2 0 .  
In t h i s  in s t a n c e ,  the  s t a t e  has undertaken a duty t o  p r o t e c t  the 
v i c t i m  from harm o r  harassment. AS 1 2 . 6 1 . 0 1 0 ( a ) ( 3 ) .  By not  d i s ­
c l o s i n g  the  v i c t i m ' s  r e s i d e n c e  o r  l o c a t i o n ,  the s t a t e  i s  tak ing  
one small  measure t o  p r o t e c t  th a t  v i c t i m  in  the  event  the p r i s o n ­
e r ,  o r  any o f  the  p r i s o n e r ' s  r e l a t i v e s  o r  a s s o c i a t e s  d e c id e s  t o  
a c t  in  vengeance  i f  the  v i c t i m  has commented a d v e r s e l y  on a p r o ­
s p e c t i v e  p a r o l e .  Furthermore ,  th e re  i s  no re a so n ,  under due p r o ­
c e s s  requ irem ents  o r  o t h e r w is e ,  f o r  the  p r i s o n e r  t o  have a c c e s s  
t o  th a t  p i e c e  o f  in f o r m a t io n .  T h e r e f o r e ,  t h i s  in fo r m a t io n  i s  not  
d i s c l o s e d  t o  the  p a r o l e e .  AS 3 3 . 1 6 . 1 2 0 ( b ) .

The second type  o f  in fo r m a t io n  th a t  i s  no t  a p p r o p r ia t e  
t o  d i s c l o s e  i s  p r e v i o u s l y  u n d i s c l o s e d  d i a g n o s t i c  r e p o r t s ,  c o n f i ­
d e n t i a l  in form ant  r e p o r t s  and any o t h e r  in fo r m a t io n  which ,  i f  
d i s c l o s e d ,  may r e s u l t  in  harm t o  any p e r s o n .  AS 3 3 . 1 6 . 1 7 0 ( b ) .  
The s t a t e ' s  i n t e r e s t  in  the  r e h a b i l i t a t i o n  o f  the p r i s o n e r ,  
whether d i s c r e t i o n a r y  p a r o l e  i s  gran ted  o r  n o t ,  i s  o f  paramount 
im porta nce .  In some i n s ta n c e s  a p s y c h i a t r i c  e v a l u a t i o n  o f  the 
p r i s o n e r ,  i f  i t  has not  been p r e v i o u s l y  d i s c l o s e d ,  may s e v e r e ly  
undermine the  i n s t i t u t i o n a l  therapy program in  which the  p r i s o n e r  
i s  c u r r e n t l y  e n r o l l e d .  Although i t  i s  r a r e  th a t  such a d i a g n o s i s  
has o c c u r r e d  and has not  been s u b seq u en t ly  d i s c l o s e d  t o  the  p r i s ­
o n e r ,  a few i n s t a n c e s  o f  subsequent  d i s c l o s u r e  by the board  and 
an a t ten d a n t  d i s r u p t i o n  o f  the p r i s o n e r ' s  t h e r a p e u t i c  program

copying of that mater ial at its original source.
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w o u l d  l e a d  t o  the b o a r d  e i t h e r  n o t  b e i n g  g i v e n  a c c e s s  t o  t h a t  
i n f o r m a t i o n ,  o r  to t h a t  t y p e  of  i n f o r m a t i o n  n o t  b e i n g  g e n e r a t e d .  
E i t h e r  a l t e r n a t i v e  w o u l d  n e g a t i v e l y  i m p a c t  the r e h a b i l i t a t i v e  
g o a l s  o f  t h e  state.

F u r t h e r m o r e ,  d i s c l o s u r e  of  c o n f i d e n t i a l  i n f o r m a t i o n  or 
a n y  o t h e r  i n f o r m a t i o n  w h i c h  m a y  r e s u l t  in h a r m  to a n y  o t h e r  
p e r s o n  is c o n t r a r y  to t h e  s t a t e ' s  d u t i e s  to p r o p e r l y  a d m i n i s t e r  
p r i s o n s  a n d  t o  p r o t e c t  s o c i e t y .

A l t h o u g h  n o n - d i s c l o s u r e  o f  t h e s e  t y p e s  o f  i n f o r m a t i o n ,  
is p e r m i t t e d ,  d u e  p r o c e s s  d o e s  m a n d a t e  t h e  o p p o r t u n i t y  f o r  the 
p r i s o n e r  o r  p a r o l e e  to c o n t r a d i c t  or e x p l a i n  a d v e r s e  i n f o r m a t i o n .  
In b a l a n c i n g  t h i s  i n t e r e s t  w i t h  the s t a t e ' s  i n t e r e s t  in p r o t e c t­
ing  o t h e r  m e m b e r s  o f  s o c i e t y  f r o m  h a r m  a n d  e n s u r i n g  r e h a b i l i t a­
tion, t h e  b o a r d  is t h e r e f o r e  r e q u i r e d  t o  s u m m a r i z e  t h e  i n f o r m a­
t i o n  w h i c h  it d o e s  n o t  d i s c l o s e .  T h i s  s u m m a r y  w i l l  v a r y  w i t h  the 
t y p e s  o f  i n f o r m a t i o n  b e i n g  c o n s i d e r e d  b y  the bo a r d ,  b u t  it n o n e­
t h e l e s s  m u s t  b e  c a p a b l e  o f  c o n v e y i n g  t o  the p r i s o n e r  o r  p a r o l e e ,  
as c o m p l e t e l y  a n d  as a c c u r a t e l y  as p o s s i b l e ,  the c o n t e n t  o f  the 
i n f o r m a t i o n .  T h i s  w i l l  e n a b l e  t h e  p r i s o n e r  o r  p a r o l e e  to a d e­
q u a t e l y  r e s p o n d .  A S  3 3 . 1 6 . 1 7 0 ( c ) .

C. R e m e d i a l  A c t i o n s

N u m e r o u s  d u t i e s  are r e q u i r e d  o f  the b o a r d  d u r i n g  the 
p a r o l e  p r o c e s s .  T h e  P a r o l e  A d m i n i s t r a t i o n  A c t  d o e s  n o t  s e t  o u t  
s p e c i f i c  r e m e d i e s  t h a t  m a y  r e s u l t  if t h e  b o a r d  f a i l s  to d i s c h a r g e  
t h o s e  d u t i e s .

1. P a r o l e / P r i s o n e r  R e m e d i e s

A b s e n t  t h e  d e n i a l  o f  a c o n s t i t u t i o n a l  r i g h t ,  t h e  a c­
t i o n s  o f  t h e  p a r o l e  b o a r d  w h e n  it is e x e r c i s i n g  its d i s c r e t i o n a r y  
f u n c t i o n s  a r e  n o t  r e v i e w a b l e  in c o u r t .  T h e r e f o r e ,  w h e n  i n  its 
p r e d i c t i v e  j u d g m e n t ,  t h e  b o a r d  d e c i d e s  a p r i s o n e r  is n o t  s u i t a b l e  
f o r  d i s c r e t i o n a r y  p a r o l e ,  a n  a g g r i e v e d  p r i s o n e r  m a y  n o t  h a v e  t h a t  
d e c i s i o n  r e v i e w e d .  H o w e v e r ,  in t h a t  t h e  P a r o l e  A d m i n i s t r a t i o n  
A c t ,  a n d  its r e q u i r e m e n t  for the a d o p t i o n  o f  r e g u l a t i o n s  e s t a b­
l i s h i n g  s t a n d a r d s  f o r  t h e  d e t e r m i n a t i o n  o f  t h e  s u i t a b i l i t y  for 
d i s c r e t i o n a r y  p a r o l e ,  g r a n t  a p e r s p e c t i v e  p a r o l e e  a l i m i t e d  l i b­
er t y  i n t e r e s t ,  r e v i e w  o f  t h e  b o a r d ' s  a c t i o n  for a d e n i a l  o f  due 
p r o c e s s  s a f e g u a r d s  is m o r e  r e a d i l y  a v a i l a b l e  t h a n  is a p p a r e n t .  
S i m i l a r l y ,  r e v o c a t i o n  o f  p a r o l e  w h i c h  is a r e c o g n i z e d  l i b e r t y  
i n t e r e s t  m a y  g i v e  r i s e  t o  j u d i c i a l  r e v i e w  o f  the p r o c e d u r e s  e m­
p l o y e d  to e n s u r e  t h e  n e c e s s a r y  l e v e l  o f  d u e  p r o c e s s  p r o c e d u r a l  
s a f e g u a r d s .

-  1 9  -



If a p r i s o n e r  or p a r o l e e  c h a l l e n g e s  the p r o c e d u r e  of 
the b o a r d  as a v i o l a t i o n  o f  d u e  p r o c e s s  s a f e g u a r d s  (usually 
t h r o u g h  an a c t i o n  u n d e r  C r i m i n a l  R u l e  35) t h e  r e m e d y  t h a t  is 
n e a r l y  u n i v e r s a l l y  a p p l i e d  is for the b o a r d  to r e d o  the p r o c e e d­
ing, e n s u r i n g  t h a t  the p a r o l e e ' s  o r  p r i s o n e r ' s  due p r o c e s s  r i g h t s  
are r e c o g n i z e d .  Nev/ell v. S t a t e , 620 P. 2d 680 (Alaska 1980). 
T h e  c o u r t s  h a v e  r e c o g n i z e d  t h a t  they p o s s e s s  " o nly l i m i t e d  p o w e r  
to r e v i e w  P a r o l e  B o a r d  d e c i s i o n s ,  and c a n n o t  u s u r p  the a u t h o r i t y  
o f  t h e  B o a r d . "  9/ T h i s  r e m e d y  is g e n e r a l l y  a p p r o p r i a t e  if the 
b o a r d  h a s  v i o l a t e d  o n e  o f  the p r o c e d u r a l  g u a r a n t e e s  s e t  o u t  in 
M o r r i s s e v , at 486 , 489 , w h e t h e r  it o c c u r s  at the p r e l i m i n a r y  or 
f i nal r e v o c a t i o n  stage. See F o r d  v. W a i n w r i a h t ,  F . 2 d  981 (5th
Cir. 1977); H a h n  v. B u r k e , 430 F . 2 d  100 (7th Cir. 198-70); P e t i­
tion o f  H a v e r t v , 618 P . 2d 1011 (Wash. 1980). S i m i l a r l y ,  a d e n i a l  
o f  p r o c e d u r a l  s a f e g u a r d s  d u r i n g  the p a r o l e  g r a n t i n g  p h a s e  sh o u l d  
b e  e n t i t l e d  to no m o r e  s e v e r e  r e m e d y  t h a n  an o r d e r  to r e d o  the 
f a u l t y  h e a r i n g .

If t h e  p r o c e d u r a l  s a f e g u a r d  d e n i e d  a p a r o l e e  in a r e v o­
c a t i o n  p r o c e e d i n g  is the u n t i m e l i n e s s  o f  t h e  h e a r i n g ,  the e x c e p­
t i o n a l  r e m e d y  a p p l i e d  is the r e i n s t a t e m e n t  o f  the p a r o l e e  to 
p a r o l e .  S e e  S t a t e  v. C h a v e z , 607 P. 2d 640 (N. Mex. App. Ct.
1979). By s t a t u t e ,  A l a s k a  has set s p e c i f i c  t i m e  l i m i t s  in w h i c h  
to h o l d  a p r e l i m i n a r y  r e v o c a t i o n  h e a r i n g ,  w i t h i n  15 w o r k i n g  da y s  
a f t e r  a p a r o l e e ' s  a r r e s t  and i n c a r c e r a t i o n  for the v i o l a t i o n ;  1 0 / 
in w h i c h  to h o l d  a f i nal r e v o c a t i o n  h e a r i n g ,  20 da y s  if the
p a r o l e e  is a r r e s t e d ,  i n c a r c e r a t e d  a n d  no p r e l i m i n a r y  r e v o c a t i o n  
h e a r i n g  on the v i o l a t i o n  is held; 11/ a n d  in w h i c h  to h o l d  a 
final r e v o c a t i o n  p r o c e e d i n g ,  120 da y s  a f t e r  the p a r o l e e ' s  arrest, 
s u b j e c t  to r e c o g n i z e d  e x c e p t i o n s .  1 2 /

If t h e  b o a r d  w a s  to d e n y  a t i m e l y  h e a r i n g  u n d e r  the 
s t a t u t e ,  the r e s u l t a n t  r e m e d y  s h o u l d  b e  p r o p o r t i o n a t e  to the v i o­
lation. T h e  p u r p o s e  u n d e r l y i n g  the r e q u i r e m e n t  for a t i m e l y

9/ N e w e l l ,  at 683.

1 0 / A S  3 3 . 1 6 . 2 2 0 ( b ) .  A  p r e l i m i n a r y  r e v o c a t i o n  h e a r i n g  is not 
n e c e s s a r y  for a p a r o l e e  c h a r g e d  w i t h  a v i o l a t i o n  w h o  is not 
a r r e s t e d  a n d  i n c a r c e r a t e d  if t h e r e  is no a d d i t i o n a l  d e p r i v a t i o n  
of  the p a r o l e e ' s  c o n d i t i o n a l  l i b e r t y  i n t e r e s t .

11/ AS 3 3 . 1 6 . 2 2 0  (e) .

1 2 /  A S  3 3 . 1 6 . 2 2 0 ( f ) .
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h e a r i n g  is to e n a b l e  the a l l e g e d  v i o l a t o r  to r e s p o n d  to the a l­
leged v i o l a t i o n  w h i l e  c o n t r a r y  e v i d e n c e  m a y  s t i l l  b e  a v a i l a b l e  
and the i s s u e  is f r esh in e v e r y o n e ' s  m i n d .  A  s h o r t  d e l a y  in the 
r e v o c a t i o n  p r o c e e d i n g  w o u l d  r e s u l t  in l i t t l e  p r e j u d i c e  to the 
p a r o l e e ,  so r e l e a s e  fr o m  i n c a r c e r a t i o n  p e n d i n g  the h e a r i n g  is an 
a p p r o p r i a t e  r e m e d y .  H o wever, w h e r e  t h e  d e l a y  is s i g n i f i c a n t  and 
p r e j u d i c e  t o  the p a r o l e e  is shown, r e i n s t a t e m e n t  to p a r o l e  s t a t u s  
m a y  be a p p r o p r i a t e .  T h i s  is the e x c e p t i o n a l  s i t u a t i o n .  N a t u r a l­
ly, in t h a t  the p r e j u d i c e  to the p a r o l e e  is t h e  a v a i l a b i l i t y  of 
e v i d e n c e  a n d  t h e  f r e s h n e s s  o f  the i n c i d e n t ,  e v e n  a s i g n i f i c a n t  
d e l a y  o f  a f i n a l  r e v o c a t i o n  h e a r i n g  p e n d i n g  r e s o l u t i o n  of  p e n d i n g  
c r i m i n a l  c h a r g e s  is n o t  p r e j u d i c i a l .

T h e  e x t r a o r d i n a r y  r e m e d y  o f  u n c o n d i t i o n a l  r e l e a s e  w o u l d  
o n l v  r e s u l t  if t h e r e  w a s  a due p r o c e s s  v i o l a t i o n  and the t e r m  of 
the p a r o l e e ' s  s e n t e n c e  w o u l d  ha v e  e x p i r e d  had n o t  the due p r o c e s s  
v i o l a t i o n s  o c c u r r e d .  See U.S. ex rel. H a h n  v. R e v i e w , 520 F . 2 d  
632 (7th Cir. 1975); L a w r e n c e  v. Smith, 451 F. Supp. 1979 
(W.D.N.Y. 1978) .

2. T h i r d  P a r t y  R e m e d i e s

If the b o a r d  fails to n o t i f y  a v i c t i m  o f  its c o n s i d e r a­
tion  o f  d i s c r e t i o n a r y  p a r o l e  and the r i g h t  of the v i c t i m  to c o m­
me n t  o n  the p r o c e e d i n g  u n d e r  AS  3 3 . 1 6 . 1 2 0 ( a )  t h i s  d o e s  not i n v a l­
idate a n y  p a r o l e  d e c i s i o n .  T h e  p u r p o s e  o f  th i s  s e c t i o n  is to 
g i v e  v i c t i m s  a v o i c e  in (as o p p o s e d  t o  a v e t o  p o w e r  over) the 
p a r o l e  p r o c e s s ,  a n d  to p r o v i d e  the b o a r d  w i t h  a d d i t i o n a l  i n f o r m a­
tion in c o n s i d e r i n g  d i s c r e t i o n a r y  p a r o l e  a n d  s p e c i a l  c o n d i t i o n s  
if p a r o l e  is g r a n t e d .  T h e r e f o r e  a n y  r e m e d y  for the v i c t i m  w o u l d  
h a v e  to lie in a t o r t  action.

P W C : e j a : S e c t i o n a l
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P a g e  I, line 26 r e n u m b e r  e x i s t i n g  "(c)" to "(d)" and add:

(c) A  p r i s o n e r  e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e  d u r i n g  a p e r i o d  

o f  s e n t e n c e  e n h a n c e m e n t  i m p o s e d  u n d e r  AS 1 2 . 5 5 . 1 5 5 ( a )  or d u r i n g  the 

s u b s e q u e n t  t e r m  of a c o n s e c u t i v e  o r  p a r t i a l l y  c o n s e c u t i v e  p r e s u m p t i v e  

s e n t e n c e  i m p o s e d  u n d e r  A S  12.5 5 . 0 2 5 ( e )  or (g) m u s t  s e r v e  t h e  u n e n­

h a n c e d  p o r t i o n  of t h e  t e r m  or t h e  i n i t i a l  p r e s u m p t i v e  t e r m  b e f o r e  

b e i n g  o t h e r w i s e  e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e  u n d e r  AS  3 3 . 1 6 . -  

100(c) or (d) . F o r  p u r p o s e s  of this s u b s e c t i o n ,  the m o s t  s e r i o u s  

o f f e n s e  in the c a s e  o f  c o n s e c u t i v e  or p a r t i a l l y  c o n s e c u t i v e  p r e s u m p­

t i v e  s e n t e n c e s ,  w i l l  be c o n s i d e r e d  the i n i t i a l  p r e s u m p t i v e  term. The 

u n e n h a n c e d  t e r m  or the i n i t i a l  p r e s u m p t i v e  t e r m  is c o n s i d e r e d  s e r v e d  

for p u r p o s e s  o f  d i s c r e t i o n a r y  p a r o l e  on t h e  d a t e  t h e  u n e n h a n c e d  or 

i n i t i a l  p r e s u m p t i v e  s e n t e n c e  is d u e  to e x p i r e  [ e x c l u d i n g  any/less] 

g o o d  t i m e  e a r n e d  u n d e r  AS  3 3 . 2 0 . 0 1 0 .
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A N A L Y S IS  OF HB144 

"An act  r e l a t in g  to po l i t ica l  campaign c o n t r i b u t i o n s . "  

B y  Mart in  and Ma r r ou

HB 144 c h ang e s  the  r e q u i r em en t  f o r  the  r e l e a se  o f  the  names o f  po l i t ica l  
g r o u p s  o r  c and id a te s  th a t  have  been c laimed u n d e r  AS 4 3 . 2 0 . 0 1 3 ( a ) .
AS  4 3 . 2 0 . 0 1 3 ( a )  is the  s t a tu t e  th a t  a l l ows r e s i d e n t s  to be r e im bu r s e d  up to 
$100 f o r  po l i t i ca l  c o n t r i b u t i o n s .  T h i s  bi l l  doe s  no t  a d d r e s s  who made the 
c o n t r i b u t i o n ,  o n l y  the  names o f  g r o u p s  and  c and id a te s  t h a t  have  been c laimed 
a s  c r e d i t a b l e  u n d e r  AS 4 3 . 2 0 . 0 1 3 ( a ) .  U n d e r  p r e s e n t  law the  names o f  
campa igns  tha t  have  been  c laimed f o r  a r e f u n d  canno t  be r e l e a sed  e xcep t  
up on  o r d e r  o f  the  A la s k a  sup reme  c o u r t .

F rom  a h i s t o r i c a l  p e r s p e c t i v e  the  r e a son  f o r  the  p r e s e n t  s t a tu t e  is c l e a r .  
When the  p r o g r am  began  it o f f e r e d  an income tax  c r e d i t .  I f  a r e s i d e n t  made 
a c o n t r i b u t i o n  to a po l i t ica l  g r o u p  o r  c a n d i d a t e ,  the  amoun t  o f  t h a t  
c o n t r i b u t i o n  ( u p  to $50 )  cou ld  be c r e d i t e d  a g a in s t  the  amount  o f  p e r s on a l  
income ta x  t h e y  owed to the  s t a t e .  One c on c e rn  a t  t h a t  time was the  r e l e ase  
o f  in f o rm a t i o n  r e g a r d i n g  the  p e r s o n a l  b u s in e s s  o f  the  t a x p a y e r .  In r e s p on s e  
to  th i s  c o n c e r n ,  the  l e g i s l a t u r e  dec ided  to k eep  p r i v a t e  a l l  in fo rmat ion  
r e g a r d i n g  the  po l i t ica l  t a x  c r e d i t .

In the  s econd  spec ia l  se s s ion  o f  1980 ,  the  l e g i s l a t u r e  r epea led  the s ta te  
p e r s o n a l  income t a x .  B ecause  the  t a x  c r e d i t  p r o g r am  was d i r e c t l y  r e l a t e d  to 
th e  income t a x ,  it was r e n d e r e d  moot .  In i t 's p lace the l e g i s l a t u r e  adop ted  
4 3 . 2 0 . 0 1 3 ( a )  wh ich is no t  a t ax  c r e d i t ,  b u t  a c o n t r i b u t i o n  c r e d i t .  In r e a l i t y ,  
a d i r e c t  p a ym en t .

Whe rea s  the  o r i g in a l  p r o g r am  ( t h e  t a x  c r e d i t )  s imp ly  d e f e r r e d  income the  
s ta t e  wou ld  h ave  r e c i e v e d ,  the  new p r o g r am  ( t h e  c on t r i b u t i o n  c r e d i t )  a c tu a l l y  
pa id  o u t  s t a t e ,  and  t h u s ,  p ub l i c  f u n d s .  B ecause  p r i v a t e  t a x p a y e r  in fo rmat ion  
is no l o n g e r  a c o n c e r n ,  a nd  because  the  monies be ing e x p e n d ed  a r e  pub l i c  
f u n d s ,  the  s p o n s o r s  be l i e ve  the  names o f  g r o u p s  and  cand ida te s  be ing c laimed 
f o r  the  c r e d i t  s h ou ld  be made p u b l i c .
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STATL OF ALASKA I960 LEGISLATIVE SESSION 
FISCAL NOTE

REQUEST
Bi11/Resolution No:___HB 144
Title: An act relating to political
campaign contributions_____________
Sponsor: Martin ana Marrou ______
Requestor: House State Affairs
Date of Request: 2/1/65

EXPENDITURES/REVENUES: (Thousands of Pol 1ars)
1 1 FY 85 1 FY '8u I F f W 1 FY 88 I FY 89 1 FY SO
1 OPERATING 1 T 1 1 1
I ioo PERSONAL SERVICES 1 | 1 1 1" - ' 1 —

I 200 TRAVEL 1 1 1 1 1 •

I 300 CONTRACTUAL ! 1 1 1 1 ] —

I 400 SUPPLIES 1 1 1 1 1 I —

I 500 EQUIPMENT 1 1 1 1 1 | -

I 600 LANDS & STRUCTURES 1 1 1 1 1 | -

1 700 GRANTS, CLAIMS 1 1 1 1 1 1 —

I 800 MISCELLANEOUS 1 1 1 1 1 | -

1 TOTAL OPERATING 1 - 1 i 1 1 |

! CAPITAL 1 1 1 1 1 j “

1 REVENUE 1 1 1 1 1 |

FUNDING: (Thousands of Dollars)
1 GENERAL FUND 
I FEDERAL FUNDS 
I OTHER 
I TOTAL

POSITIONS:
1 FULL-TIME I - I I - f
I PART-TIME I - I - I - | -
I TEMPORARY I - I - I - I -

ANALYSIS: See attached.

Revision Date

FISCAL DETAIL
Agency Affected: Revenue
Program Category Affected: General-
___________________________ Government
BRU, Program of Subprogram(s) Affected:
Administration and Support -___________
Administrative Services

Prepared By 
Division:

Approved by Coi](jhissicner:
Agency:

Distribution (by Agency preparing 'TTscal note) 
Legislative Finance 

....Legislative Sponsor__
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:
Date:

Date:



Department of Revenue 
HD 144 Analysis

Assumptions:

1) The inserted information on line 15-17 refers to the Refundable Credit 
Claims received by the Department.

2) Public disclosure under AS 47.03.085, as amended, would be limited to the 
list as prepared for the Alaska Public Offices Commission, and would not 
extend to custom-programmed computer runs by election district, party 
affiliation, etc. If the Department of Revenue is required by this change 
to compete with commercial data processing service bureaus, there will be 
fiscal impact.

Program Summary:

1. Positions: Hone.
2. Other expenditures: None.
3. Funding: None required.
4. Section cost analysis: N/A.

Computations: N/A.

Economic Impact: N/A.

Impact on local government: N/A.

Attachments: See attached recommended amendment.



Department of Revenue 
HB 14<t 

Amendments Proposed

Replace the bill's substitution language at line 15-17 with the following: 
This list, once prepared and furnished to the Alaska Public Offices 
Commission, shall become public information under AS Ob'.2b.TIP - 05.25.120.



REP. T E R R Y  MARTIN
ELECTIVE DISTRICT 13 
MOUNTAIN VIEW 
RUSSIAN JACK SPRINGS 
NUNAK A VALLEY 
ELMENDORF A F.B 
CREEKSIDE 
EAST ANCHORAGE

HOME
3960 REKA DRIVE B6 
ANCHORAGE. AK 99506 
PHONE 333 6990

DURING SESSION 
POUCH\
STATE CAPITOL BUILDING

Alaska House of Representatives
JUNEAU. AK 99811 
PHONE 463 3783

J a n u a r y  2 8 ,  1986

C h i e f  J u s t i c e  J a y  Rab inow i t z  
A la s k a  S u p r em e  C o u r t  
303 " K "  S t r e e t  
A n c h o r a g e ,  A la sk a  99501

D e a r  M r .  C h i e f  J u s t i c e ,

As was the  case  l a s t  y e a r ,  I am f o r c e d  to  w r i t e  and  r e q u e s t  y o u r  a s s i s t ance  in 
a m a t te r  o f  l e g i s l a t i v e  b u s i n e s s .  A ga in ,  I f o rm a l l y  r e q u e s t  an O r d e r  f rom the 
C o u r t  o r d e r i n g  the  s ta te  D epa r tm en t  o f  R e v e n u e  to r e l e a se  the  names o f  al l 
c an d id a te s  and  g r o u p s  to which c o n t r i b u t i o n s  we re  made and  f o r  wh ich the 
Po l i t ica l  C o n t r i b u t i o n  C r e d i t  was c la imed u n d e r  AS M 3 .2 0 . 0 1 3 ,  and the  amount  
the  S ta te  ha s  pa id o u t  in the  name o f  each c and id a te  o r  g r o u p .  I wou ld l ike 
t h i s  in f o rm a t i o n  f o r  c la ims f i l e d  in 1983 ,  1984 and  1985.

U n f o r t u n a t e l y ,  u n d e r  AS 4 3 . 2 0 . 0 1 3  th i s  in f o rm a t i on  can o n l y  be made pub l i c  
u p on  o r d e r  o f  the  A la s k a  Sup rem e  C o u r t .  In a l e t t e r  to y ou  da ted  J a n u a r y  2 9 ,  
1985 I r e l a t e d  the  h i s t o r y  b eh ind  the  Po l i t ica l  C o n t r i b u t i o n  C r e d i t  p r o g r a m ,  
w hy  th i s  p r ob l em  e x i s t s  and my e f f o r t s  to amend the  s t a t u t e  to  make the  
r e q u e s t e d  in fo rm a t i o n  a cce s s ib l e  to the  p u b l i c .

La s t  y e a r  I made v i r t u a l l y  th e  same r e q u e s t  I am mak ing in t h i s  l e t t e r .
H ow e v e r ,  I was no t  g i v e n  the  amount  o f  money  the  s ta te  pa id o u t  in the  name
o f  each c and id a t e  o r  g r o u p .  I be l i e ve  I h a ve  a compe l l ing  i n t e r e s t ,  in the 
c o u r s e  o f  my l e g i s l a t i v e  d u t i e s ,  to know the  amoun t  o f  money the  s ta te  has 
pa id  o u t  in the  name o f  each cand ida te  o r  g r o u p .

A t tached  p l e a se  f i n d  a c op y  o f  the  O r d e r  i s sued  las t  y e a r  b y  the  C o u r t ,  and
a c o p y  o f  a s ta t emen t  o f  n o n -o p p o s i t i o n  i s su ed  las t  y e a r  b y  the  S t a te .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  to  th i s  m a t te r .

e n c l .
c c s :  T h e  H on o r a b l e  Hal B r own  

Mr .  E r v i n  J o n e s ,  D i r e c t o r ,
A dm in i s t r a t i v e  S e r v i c e s ,  D ep a r tm en t  o f  R e v enu e  

S e n a t o r  Mitch A b o o d ,  Ch a i rm an ,
S e n a t e  S ta te  A f f a i r s  Committee
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P o l i t i c a l  C o n t r i b u t i o n  C l a i m s  

I n d i v i d u a l s  W i t h  M o r e  T h a n  $ 2500 

CONTRIBUTIONS

Record ID Name Amount ($)

669 Goll, Peter 2,530.00
710 Mystrom, Rick 2,550.00
299 Gilman, Don 2,640.00
431 Duncan, Jim 2,648.00
664 Tischer, Mae 2,705.00
369 Benshoof, Geraldine 2,797.00
421 Garrigues, James 2,850.00
859 Knowles, Tony 2,870.00
706 Metcalf, Ray 2,925.00
423 Angvik, Jane 2,965.00
459 Lindauer, John 3,024.00
452 Dapcevieh, John 3,050.00
450 Carlscn, John 3,149.00
463 Sackett, J 

Gorsuch
3,150.00

512 3,183.00
882 Collins, Virginia 3,210.00
81 Adams, A1 3,350.00
306 Schmedlen, Doug 3,406.00
787 Sandvick, E 3,431.00
236 Schultz, D 3,435.00
622 Woods, Noel 3,466.00
490 Fanning, K 3,493.00
890 Furnace, W 3,506.00
620 Koponen, N 3,524.00
654 Camey, Pat 3,726.00
828 Janson, Sue 3,793.00
759 Bettisworth R 3,855.00
297 Clocksin, Don 3,929.00
350 Murkcwski, F 4,025.00
883 Dal Piaz, V 4,128.00
880 Fischer, V 4,330.00
672 Smith, Phillip 4,711.00
557 Holloway, M 4,715.00
119 Sturgulewslci 4,755.00
507 Albertson, Lamont 4,832.00
429 Ayers, Jim 4,862.00
140 Fahrenkamp, B 4,987.00
563 Szymanski, M 5,040.00
462 Ringstad, John 5,151.00
541 Carpenter, M 5,236.00
845 Bucholdt, Thelma 5,298.00
641 Freeman, 0 5,551.00
670 Pettyjohn, F 5,660.00
186 Bussell, C 6,060.00
712 Malone, Hugh 6,060.00

- 1 -
I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n

8 / 8 4



Record ID Name A m o u n t  ($)

911 Brown, Fred 6,417.00
468 Faiks, J 6,781.00
552 Sikorski, M 6,910.00
296 Bennett, Don 7,358.00
192 O'Connell, C 7,432.00
444 Hayes, Joe 7,787.00
773 Rose, Dave 8,175.00
386 Boucher,Red 8,485.00
142 Allen, Bill 9,809.00
536 Colletta, M 9,865.00
143 Hudson, Bill 13,575.00
302 Young, Don 14,235.00
539 Roberts, Malcolm 22,440.00
230 Cowper 29,963.00
746 Randolph, D 33,162.00
831 Miller, Terry 78,177.00
004 Sheffield/McAlpine 175,157.00
008 Fink/Colletta 189,396.00

TOTAL CONTRIBUTIONS: $809,685.00

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n

8 / 8 4



Political Co nt ribution Claims 

Groups With More Than $2500

CONTRIBUTIONS

Record ID Name Amount ($)

901 Womens Political Caucus 2,515.00
649 PACE NEA PAC 2,892.00
910 AGC PAC 3,050.00
627 National Rifle Assoc 3,566.00
88 Alive Teamsters 3,992.00
683 Pol Action Conm 4,389.00
346 Fish PAC 4,775.00
22 Builders PAC 4,932.00
189 Choice for Alaskans 5,238.00
005 Democrats 7,191.00
234 Positive Action, Citizens for 6,363.00
49 Laborers Political Education Committee 8,902.00
320 Employees Political Inf Comm 9,671.00
617 NEA Ak Pace 11,519.00
39 Environmental Committee 19,878.00
007 Libertarians 22,820.00
694 Personal Liberties Conm 25,635.00
174 Capital Access Connittee 35,591.00
396 Equal Hunting and Fishing 38,527.00
843 Alaska Committee 57,144.00
003 Republicans 63,516.00

'TOTAL CONTRIBUTIONS: $342,851.00

- 1 -

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n

8 / 8 4



U N I O N S

CONTRIBUTIONS

Record ID Name Amount ($)

17 AFGE PAC 365.00
18 AFL-CIO COPE 1,945.00
49 Laborers Political Education Cor.ru.ttee 8,902.00
59 Public Eriployees Assn 300.00
67 Laboters 100.00
88 Alive Teamsters 3,992.00
93 Postal Workers Union 12.00
95 Union Control 25.00
112 APEA 430.00
168 C O R E 100.00
397 IBEW Vol Pol Fund 34.00
407 Inti Union 10.00
410 IUOE Local 302 50.00
466 Journeymen 100.00
471 Central Labor, Juneau 100.00
475 Labor Couns, Juneau 50.00
523 Local 302 PAC 134.00
524 Local 341 Education 100.00
525 Local 375 300.00
526 local 71 PAC 33.00
527 Local United Assoc 100.00
531 LUPAC 100.00
576 Master .late 3 and P:.lot:s 100.00
636 Operations Pol 36.00
637 Opty Eng 302 Fbks 50.00
677 Pol and Education Comm 200.00
678 Pol A m 110.00
679 Pol Education Comm 300.00
683 Pol Action C a m 4,389.00
836 Teamsters 225.00
864 Plumbers and Pipefitters 346.00
865 Oper Engineers, Union of 

Union PAC Local 302
100.00

867 100.00
868 Union Pol Awareness 100.00

TOTAL COITTRIBUTIONS: $23,333.00

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n

8 / 8 4



E d u c a t i o n  P A C s

CONTRIBUTIONS

Record ID Name Amount ($)

15 AEA Pace 775.00
84 Education (AK) 100.00
104 Education Association Pace Anchorage 5.00
313 Education Corrm 105.00
332 Education Assoc PAC, Fbks 390.00
337 FEA PACE 1,748.00
424 JEA PACE 103.00
473 Education Assoc, Juneau Pace 25.00
480 Education, PACE Juneau 50.00
486 KBEA PACE 275.00
500 Education Assoc, Kodiak Bor 400.00
592 Education Assoc, National 100.00
595 Education Assoc, National 300.00
598 Education Assoc, National 200.00
617 NEA Ak Pace 11,519.00
644 PAC 100.00
645 PACE 100.00
646 PAC fnd 200.00
649 PACE NEA PAC 2,892.00
878 VEA PACE 50.00

TOTAL CONTRIBUTIONS: $19,437.00

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n

8 / 8 4

-1-



Q u e s t i o n a b l e  D o n a t i o n s

CONTRIBUTIONS

Record ID Name Airount ($)

25 Cabaret Hotels 200.00
37 Alaska Credit Union 370.00
44 Fur Trappers 20.00
50 Legis (Ak) 100.00
71 Real Estate 20.00
86 Alcohol and Drug Abuse 150.00
90 Cranston, Allen 250.00
92 Alyeska Airways 45.00
100 American Security 35.00
118 Arts for Anchorage 10.00
123 Audobori Society 50.00
155 Bond Issue 55.00
170 Campaigner Pub 750.00
172 Candidates Raffle 250.00
188 Cheyenne ARFA Confoin 100.00
213 Combined Fed Campaign 414.00
227 Conserv Caucus 365.00
253 Democratic Congressional Campaign 75.00
254 Democratic congressional Campaign 25.00
259 Demo Natl Conn 95.00
263 Democratic Congress Camp 100.00
265 Democratic National comn 125.00
266 Democratic National Party 25.00
270 Democratic Congress 30.00
308 E Systems Citizens 50.00
315 Roosevelt, Eleanor 125.00
330 Farthest North Club 60.00
340 Federal Campaign 48.00
357 Fusion Energy Found 350.00
363 Bush, George 50.00
373 Rep Victory Fund 4,528.00
380 Gun owners of Am 130.00
384 Handgun Control 45.00
401 Inaugural Ball 490.00
403 Institute for Leg Action 150.00
408 Isaac Ualton 200.00
428 Helms, Jesse 25.00
487 KCHS Auditorium 10.00
502 Kodiak Times 72.00
503 KOTV 156.00
506 L-P Corp 20.00
513 Legislative Comm 35.00
546 Natl Tax Limitation 30.00
553 Metzenbaum 25.00
570 MNPL 200.00
574 Udall, Morris 178.00
579 North Pole H-S Fund 50.00 

Information By:
-1- Rep. Terry M a r t i n

8 / 8 4



Q u e s t i o n a b l e  D o n a t i o n s

591 Congress Club, National 5''0.00
592 Education Assoc, National 100.00
595 Education Assoc, National 300.00
596 Conservative Comm,Nat 205.00
597 Demo, National 250.00
598 Education Assoc, National 200.00
604 Rep Fund, National 890.00
609 Rep Cong Comm, National 2,652.00
613 National Unity Comm 50.00
614 NCPAC Heritage Found 50.00
625 NOW ERA PAC 1,040.00
626 NR Congressional 20.00
627 National Rifle Assoc 3,566.00
629 NRCC 295.00
630 National Comm Effective Cong 105.00
632 Organization of Women, National 305.00
638 Oral Max Fac Surg 45.00
640 Hatch, Orrin 60.00
652 Political Action Fund 253.00
681 Pol Victory Fund 125.00
684 Political Liberties 100.00
685 Politician Caucus 100.00
718 Rep Natl Conm 14,357.00
728 Rep Natl Task Force 320.00
731 Rep Pres Task Force 3,110.00
732 Rep Sustaining Fund 763.00
793 Sea Turtle Rescue FN 57.00
810 Spenard Lions Club 50.00
816 Employer Rights 25.00
817 State Senate 200.00
833 Task Force 240.00
844 Cormally Comm 25.00
870 Rep 18,186.00
871 US Defence Comm 130.00
884 Voice of the People 100.00
885 Vol Pol Fund 580.00
893 Wilderness Society 50.00
898 Wilson for Utah 50.00
907 World Affair Council 120.00
913 Rep Comm, National 2,806.00

TOTAL CONTRIBUTIONS: $63,106.00

Record ID Name Amount ($)

-2-

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n

8 / 8 4



REP. TERRY MARTIN
ELECTIVE DISTRICT 13 h o m e

MOUNTAIN VIEW 3960 REKA DRIVEB6
RUSSIAN JACK SPRINGS ANCHORAGE AK.99508
NUNAKA VALLEY PHONE J3J 6990
ELMENDORF AF3.
CREEKSIDE
EAST ANCHORAGE DURING SESSION

POUCH V
STATE CAPITOL 3UILDING 
JUNEAU. AK 9̂ 811

Alaska House of Representatives
J a n u a r y  2 8 ,  1986

C h i e f  J u s t i c e  J a y  Rab inow i t z  
A la s k a  Sup r em e  C o u r t  
303 " K "  S t r e e t  
A n c h o r a g e ,  A la s k a  99501

D e a r  Mr .  C h i e f  J u s t i c e ,

As was the  case  l as t  y e a r ,  I am f o r c e d  to  w r i t e  and  r e q u e s t  y o u r  a s s i s t ance  in 
a m a t te r  o f  l e g i s l a t i v e  b u s i n e s s .  A g a in ,  I f o rm a l l y  r e q u e s t  an O r d e r  f r om  the  
C o u r t  o r d e r i n g  the  s ta te  D ep a r tm en t  o f  R e v e n u e  to r e l e a s e  the  names o f  a ll  
c and id a te s  and  g r o u p s  to  wh ich c o n t r i b u t i o n s  w e re  made and  f o r  which the  
Po l i t ica l  C o n t r i b u t i o n  C r e d i t  was c la imed u n d e r  AS  4 3 . 2 0 . 0 1 3 ,  and  the  amoun t  
the  S ta te  has  pa id  o u t  in the  name o f  each  c and id a te  o r  g r o u p .  I wou ld  l i ke  
th i s  in f o rm a t i o n  f o r  c la ims f i l e d  in 1 983 ,  1984  a nd  1985 .

U n f o r t u n a t e l y ,  u n d e r  AS 4 3 . 2 0 . 0 1 3  t h i s  in f o rm a t i o n  can o n l y  be made p ub l i c  
u p on  o r d e r  o f  the  A la sk a  Sup rem e  C o u r t .  In a l e t t e r  to  y ou  da ted  J a n u a r y  29 ,  
1985 I r e l a t e d  the  h i s t o r y  b eh ind  the  Po l i t ica l  C o n t r i b u t i o n  C r e d i t  p r o g r a m ,  
w hy  th i s  p rob lem  e x i s t s  and my e f f o r t s  to amend the  s t a t u t e  to make the  
r e q u e s t e d  in fo rma t i on  a cce s s ib l e  to the  p u b l i c .

Las t  y e a r  I made v i r t u a l l y  th e  same r e q u e s t  I am making in th i s  l e t t e r .  
H ow e v e r ,  I was no t  g i v en  the  amoun t  o f  money  th e  s ta te  pa id o u t  in the  name 
o f  each c and ida te  o r  g r o u p .  I b e l i e v e  I h a v e  a compe l l ing  i n t e r e s t ,  in the  
c o u r s e  o f  my l e g i s l a t i v e  d u t i e s ,  to know th e  amoun t  o f  money the  s ta te  has  
pa id o u t  in the  name o f  each c and id a te  o r  g r o u p .

A t tached  p le a se  f i n d  a c o p y  o f  the  O r d e r  i s sued  l a s t  y e a r  b y  th e  C o u r t ,  and  
a c op y  o f  a s ta t emen t  o f  n o n - o p p o s i t i o n  i s su ed  las t  y e a r  b y  the  S t a te .

n

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  to  th i s  m a t t e r .

R e p r e s e n t a t i v e  T e r r y  Mart in  
House M in o r i t y  Le ade r

e n c l .
c c s :  Th e  H on o ra b l e  Hal B r own  

Mr .  E r v i n  J o n e s ,  D i r e c t o r ,
A dm in i s t r a t i v e  S e r v i c e s ,  D ep a r tm en t  o f  R e v e n u e  -

S e n a t o r  Mitch A b o o d ,  C h a i rm an ,
•rS e n a t e  S t a t e  A f f a i r s  C om m itte e  -*•» • n*
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Political Contribution Claims 

Individuals With More Than $ 2500 

CONTRIBUTIONS

Record ID Marne Arrant ($)

669 Goll, Peter 2,530.00
710 Mystrom, Rick 2,550.00
299 Gilman, Don 2,640.00
431 Duncan, Jim 2,648.00
664 Tischer, Mae 2,705.00
369 Benshoof, Geraldine 2,797.00
421 Garrigues, James 2,850.00
859 Knowles, Tony 2,870.00
706 Metcalf, Ray 2,925.00
423 Angvik, Jane 2,965.00
459 Lindauer, John 3,024.00
452 Dapcevich, John 3,050.00
450 Carlson, John 3,149.00
463 Sackett, J 3,150.00
512 Gorsuch 3,183.00
882 Collins, Virginia 3,210.00
81 Adams, A1 3,350.00
306 Schmedlen, Doug 3,406.00
787 Sandvick, E 3,431.00
236 Schultz, D 3,435.00
622 Woods, Noel 3,466.00
490 Fanning, K 3,493.00
890 Furnace, W 3,506.00
620 Koponen, N 3,524.00
654 Camey, Pat 3,726.00
828 Janson, Sue 3,793.00
759 Bettisworth R 3,855.00
297 Clocksin, Don 3,929.00
350 Murkowski, F 4,025.00
883 Dal Piaz, V 4,128.00
880 Fischer, V 4,330.00
672 Smith, Phillip 4,711.00
557 Holloway, M 4,715.00
119 Sturgulewski 4,755.00
507 Albertson, Lamont 4,832.00
429 Ayers, Jim 4,862.00
140 Fahrenkamp, B 4,987.00
563 Szymanski, M 5,040.00
462 Ringstad, John 5,151.00
541 Carpenter, M 5,236.00
845 Bucholdt, Thelma 5,298.00
641 Freeman, 0 5,551.00
670 Pettyjohn, F 5,660.00
186 Bussell, C 6,060.00
712 Malone, Hugh 6,060.00

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n

8 / 8 4



R e c o r d  I D  N a m e A m o u n t  ($)

911 Brown, Fred 6,417.00
468 Faiks, J 6,781.00
552 Sikorski, M 6,910.00
296 Bennett, Don 7,358.00
192 O'Connell, C 7,432.00
444 Hayes, Joe 7,787.00
773 Rose, Dave 8,175.00
386 Boucher,Red 8,485.00
142 Allen, Bill 9,809.00
536 Colletta, M 9,865.00
143 Hudson, Bill 13,575.00
302 Young, Don 14,235.00
539 Roberts, Malcolm 22,440.00
230 Cowper 29,963.00
746 Randolph, D 33,162.00
831 Miller, Terry 78,177.00
004 Sheffieid/McAlpine 175,157.00
003 Fink/Colletta 189,396.00

TOTAL CONTRIBUTIONS: $809,685.00

-2-

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n
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Political C o nt r ib ut io n Claims 

Groups Wit h More Than $2500

CONTRIBUTIONS

Record ID Name Amount ($)

901 Womens Political Caucus 2,515.00
649 PACE NEA PAC 2,892.00
910 AGC PAC 3,050.00
627 National Rifle Assoc 3,566.00
88 Alive Teamsters 3,992.00
683 Pol Action Conm 4,389.00
346 Fish PAC 4,775.00
22 Builders PAC 4,932.00
189 Choice for Alaskans 5,238.00
005 Democrats 7,191.00
234 Positive Action, Citizens for 6,363.00
49 Laborers Political Education Committee 8,902.00
320 Employees Political Inf Comm 9,671.00
617 NEA Ak Pace 11,519.00
39 Environmental Committee 19,878.00
007 Libertarians 22,820.00
694 Personal Liberties Comm 25,685.00
174 Capital Access Conmittee 35,591.00
396 Equal Hunting and Fishing 38,527.00
843 Alaska Committee 57,144.00
003 Republicans 63,516.00

TOTAL CONTRIBUTIONS: $342,851.00

- 1 -

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n

8 / 8 4



U N I O N S

CONTRIBUTIONS

:ord ID Name Amount ($)

17 AFGE PAC 365.00
18 AFL-CIO COPE 1,945.00
49 Laborers Political Education Committee 8,902.00
59 Public Employees Assn 300.00
67 Laboters 100.00
88 Alive Teamsters 3,992.00
93 Postal Workers Union 12.00
95 Union Control 25.00
112 APEA 430.00
168 C O R E 100.00
397 IBEU Vol Pol Fund 34.00
407 Inti Union 10.00
410 IUOE Local 302 50.00
466 Journeymen 100.00
471 Central Labor, Juneau 100.00
475 Labor Couns, Juneau 50.00
523 Local 302 PAC 134.00
524 Local 341 Education 100.00
525 Local 375 300.00
526 Local 71 PAC 33.00
527 Local United Assoc 100.00
531 LUPAC 100.00
576 Master /at2 3 ,md Pi.lots ICC.00
636 Operations Pol 36.00
637 Opty Eng 302 Fbks 50.00
677 Pol and Education Conm 200.00
678 Pol Arm 110.00
679 Pol Education Comm 300.00
683 Pol Action Comm 4,389.00
836 Teamsters 225.00
864 Plumbers and Pipefitters 346.00
865 Oper Engineers, Union of 100.00
867 Union PAC Local 302 100.00
868 Union Pol Awareness 100.00

TOTAL CONTRIBUTIONS: $23,338.00

-1-

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n
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CONTRIBUTIONS

Record ID Name Amount ($)

E d u c a t i o n  P A C s

15 AEA Pace 775.00
84 Education (AK) 100.00
104 Education Association Pace Anchorage 5.00
313 Education Conm 105.00
332 Education Assoc PAC, Fbks 390.00
337 FEA PACE 1,748.00
424 JEA PACE 103.00
473 Education Assoc, Juneau Pace 25.00
480 Education, PACE Juneau 50.00
486 KBEA PACE 275.00
500 Education Assoc, Kodiak Bor 400.00
592 Education Assoc, National 100.00
595 Education Assoc, National 300.00
598 Education Assoc, National 200.00
617 NEA Ak Pace 11,519.00
644 PAC 100.00
645 PACE 100.00
646 PAC fnd 200.00
649 PACE NEA PAC 2,892.00
878 VEA PACE 50.00

TOTAL CONTRIBUTIONS: $19,437.00

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n

8 / 8 4

-1-



Q u e s t i o n a b l e  D o n a t i o n s

CONTRIBUTIONS

Record ID Name Amount ($)

25 Cabaret Hotels 200.00
37 Alaska Credit Union 370.00
44 Fur Trappers 20.00
50 Legis (Ak) 100.00
71 Real Estate 20.00
86 Alcohol and Drug Abuse 150.00
90 Cranston, Allen 250.00
92 Alyeska Airways 45.00
100 American Security 35.00
118 Arts for Anchorage 10.00
123 Audobon Society 50.00
155 Bond Issue 55.00
170 Campaigner Pub 750.00
172 Candidates Raffle 250.00
188 Cheyenne ARFA Corbin 100.00
213 Combined Fed Campaign 414.00
227 Conserv Caucus 365.00
253 Democratic Congressional Campaign 75.00
254 Democratic congressional Campaign 25.00
259 Demo Natl Comm 95.00
263 Democratic Congress Camp 100.00
265 Democratic National cocm 125.00
266 Democratic National Party 25.00
270 Democratic Congress 30.00
308 E Systems Citizens 50.00
315 Roosevelt, Eleanor 125.00
330 Farthest North Club 60.00
340 Federal Campaign 48.00
357 Fusion Energy Found 350.00
363 Bush, George 50.00
373 Rep Victory Fund 4,528.00
380 Gun owners of Am 130.00
384 Handgun Control 45.00
401 Inaugural Ball 490.00
403 Institute for Leg Action 150.00
408 Isaac Walton 200.00
428 Helms, Jesse 25.00
487 KCHS Auditorium 10.00
502 Kodiak Times 72.00
503 KOTV 156.00
506 L-P Corp 20.00
513 Legislative Conm 35.00
546 Natl Tax Limitation 30.00
553 Metzenbaum 25.00
570 MNPL 200.00
574 Udall, Morris 178.00
579 (forth Pole H-S Fund 50.00 

Information By:
-1- Rep. Terry Martin

8 / 8 4



Q u e s t i o n a b l e  D o n a t i o n s

R e c o r d  I D  N a m e  A m o u n t  ($)

591 Congress Club, National 540.00
592 Education Assoc, National 100.00
595 Education Assoc, National 300.00
596 Conservative Conm,Nat 205.00
597 Demo, National 250.00
598 Education Assoc, National 200.00
604 Rep Fund, National 890.00
609 Rep Cong Conm, National 2,652.00
613 National Unity Conm 50.00
614 NCPAC Heritage Found 50.00
625 NOW ERA PAC 1,040.00
626 NR Congressional 20.00
627 National Rifle Assoc 3,566.00
629 NRCC 295.00
630 National Conm Effective Cong 105.00
632 Organisation of Women, National 305.00
638 Oral Max Fac Surg 45.00
640 Hatch, Orrin 60.00
652 Political Action Fund 253.00
681 Pol Victory Fund 125.00
684 Political Liberties 100.00
685 Politician Caucus 100.00
718 Rep Natl Conn 14,357.00
728 Rep Natl Task Force 320.00
731 Rep Pres Task Force 3,110.00
732 Rep Sustaining Fund 763.00
793 Sea Turtle Rescue FN 57.00
810 Spenard Lions Club 50.00
816 Employer Rights 25.00
817 State Senate 200.00
833 Task Force 240.00
844 Cennally Conm 25.00
870 Rep 18,186.00
871 US Defence Conm 130.00
884 Voice of the People 100.00
885 Vol Pol Fund 580.00
893 Wilderness Society 50.00
898 Wilson for Utah 50.00
907 World Affair Council 120.00
913 Rep Cctrm, National 2,806.00

TOTAL CONTRIBUTIONS: $63,106.00

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n

8 / 8 4

-2-



REP. TERRY MARTIN
ELECTIVE DISTRICT 13 home
MOUNTAIN VIEW 3960 REKA drive be
RUSSIAN JACK SPRINGS . ANCHORAGE. AK 995CS
NUN AK A VALLEY PHONE JJ3 6990
ELMENDORF A FB.
CREEKSIDE
EAST ANCHORAGE - DURING SESSION

POUCH V
STATE CAPITOL BUILD'NG 
JUNEAU. AK 99811

Alaska House of Representatives phoned, 83

J a n u a r y  2 8 ,  1986

C h i e f  J u s t i c e  J a y  Rab inow i t z  
A la s k a  S u p r em e  C o u r t  
303 " K "  S t r e e t  
A n c h o r a g e ,  A la s k a  99501

D e a r  Mr .  C h i e f  J u s t i c e ,

As was the  case  la s t  y e a r ,  I am f o r c e d  to w r i t e  and  r e q u e s t  y o u r  a s s i s t ance  in 
a m a t t e r  o f  l e g i s l a t i v e  b u s i n e s s .  A g a in ,  I f o rm a l l y  r e q u e s t  an O r d e r  f r om  the  
C o u r t  o r d e r i n g  the  s ta te  Depa r tm en t  o f  R e v e n u e  to r e l e a se  the  names o f  a ll  
c and id a te s  and  g r o u p s  to  which c o n t r i b u t i o n s  w e re  made and  f o r  which the  
Po l i t ica l  C o n t r i b u t i o n  C r e d i t  was c laimed u n d e r  AS 4 3 . 2 0 . 0 1 3 ,  and  the  amount  
the  S ta te  has  pa id  o u t  in the  name o f  each c and id a te  o r  g r o u p .  I wou ld  l i ke  
th i s  in f o rm a t i on  f o r  c la ims f i led in 1983 ,  1984  a nd  1985 .

U n f o r t u n a t e l y ,  u n d e r  AS 4 3 . 2 0 . 0 1 3  th i s  i n f o rm a t i o n  can o n l y  be made pub l i c  
u p on  o r d e r  o f  the  A la s k a  Sup rem e  C o u r t .  In a l e t t e r  to y ou  da ted  J a n u a r y  2 9 ,  
1985 I r e l a t e d  the  h i s t o r y  beh ind  the  Po l i t ica l  C o n t r i b u t i o n  C r e d i t  p r o g r am ,  
why  th is  p r ob l em  e x i s t s  and  my e f f o r t s  to amend the  s t a t u t e  to make the  
reqL ’e s ted  in f o rm a t i o n  acce s s ib l e  to the  pu b l i c .

La s t  y e a r  I made v i r t u a l l y  th e  same r e q u e s t  I am making in th i s  l e t t e r .  
H ow e v e r ,  I was no t  g i v e n  the  amount  o f  money th e  s ta t e  pa id o u t  in the name 
o f  each c and id a t e  o r  g r o u p .  I be l i e ve  I h ave  a compe l l ing  i n t e r e s t ,  in the  
c o u r s e  o f  my l e g i s l a t i v e  d u t i e s ,  to know th e  amoun t  o f  money the  s ta te  has  
pa id  ou t  in the  name o f  each cand ida te  o r  g r o u p .

A t tached  p le a se  f in d  a c o p y  o f  the  O r d e r  i s sued  l a s t  y e a r  b y  th e  C o u r t ,  and 
a c o p y  o f  a s ta t emen t  o f  n o n - o p p o s i t i o n  i s sued  l a s t  y e a r  b y  the  S t a te .

T h a n k  y ou  f o r  y o u r  a t t e n t i o n  to  th i s  m a t t e r .

f *

R e p r e s e n t a t i v e  T e r r y  Mart in  
House  M in o r i t y  Le ade r

e n c l .
c c s :  Th e  H on o r a b l e  Hal B r own

Mr .  E r v i n  J o n e s ,  D i r e c t o r ,  “  j
A dm in i s t r a t i v e  S e r v i c e s ,  D epa r tm en t  o f  R e v e n u e  .

S e n a t o r  Mitch A b o o d ,  C h a i rm an ,  -£-J
S en a t e  S t a te  A f f a i r s  Committee S  . v r'v
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Political C o n tr ib ut io n Claims 

I ndividuals With More Than $ 2500 

CONTRIBUTIONS

Record ID Name Aireunt ($)

669 Goll, Peter 2,530.00
710 My strom, Rick 2,550.00
299 Gilman, Don 2,640.00
431 Duncan, Jim 2,648.00
664 Tischer, Mae 2,705.00
369 Benshoof, Geraldine 2,797.00
421 Garrigues, James 2,850.00
859 Knowles, Tony 2,870.00
706 Metcalf, Ray 2,925.00
423 Angvik, Jane 2,965.00
459 Lindauer, John 3,024.00
452 Dapcevich, John 3,050.00
450 Carlson, John 3,149.00
463 Sackett, J 3,150.00
512 Gorsuch 3,183.00
882 Collins, Virginia 3,210.00
81 Adams, A1 3,350.00
306 Schmedlen, Doug 3,406.00
787 Sandvick, E 3,431.00
236 Schultz, D 3,435.00
622 Woods, Noel 3,466.00
490 Fanning, K 3,493.00
890 Furnace, W 3,506.00
620 Koponen, N 3,524.00
654 Camey, Pat 3,726.00
828 Janson, Sue 3,793.00
759 Bettisworth R 3,855.00
297 Clocks in, Don 3,929.00
350 Murkowski, F 4,025.00
883 Dal Piaz, V 4,128.00
880 Fischer, V 4,330.00
672 Smith, Phillip 4,711.00
557 Holloway, M 4,715.00
119 Sturgulewski 4,755.00
507 Albertson, Lament 4,832.00
429 Ayers, Jim 4,862.00
140 Fahrenkamp, B 4,987.00
563 Szymanski, M 5,040.00
462 Ringstad, John 5,151.00
541 Carpenter, M 5,236.00
845 Bucholdt, Thelma 5,298.00
641 Freeman, 0 5,551.00
670 Pettyjohn, F 5,660.00
186 Bussell, C 6,060.00
712 Malone, Hugh 6,060.00

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n

8 / 8 4



Record ID Name Amount ($)

911 Brown, Fred 6,417.00
468 Faiks, J 6,781.00
552 Sikorski, M 6,910.00
296 Bennett, Don 7,358.00
192 O'Connell, C 7,432.00
444 Hayes, Joe 7,787.00
773 Rose, Dave 8,175.00
386 Boucher,Red 8,485.00
142 Allen, Bill 9,809.00
536 Colletta, M 9,865.00
143 Hudson, Bill 13,575.00
302 Young, Don 14,235.00
539 Roberts, Malcolm 22,440.00
230 Cowper 29,963.00
746 Randolph, D 33,162.00
831 Miller, Terry 78,177.00
004 Sheffield/McAlpine 175,157.00
008 Fink/Colletta 189,396.00

TOTAL CONTRIBUTIONS: $809,685.00

-2-

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n
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Political C o n t ri bu ti o n Claims 

Groups With More Than $2500

CONTRIBUTIONS

Record ID Name Amount ($)

901 Womens Political Caucus 2,515.00
649 PACE NEA PAC 2,892.00
910 AGC PAC 3,050.00
627 National Rifle Assoc 3,566.00
88 Alive Teamsters 3,992,00
683 Pol Action Conm 4,389.00
346 Fish PAC 4,775.00
22 Builders PAC 4,932.00
189 Choice for Alaskans 5,238.00
005 Democrats 7,191.00
234 Positive Action, Citizens for 6,363.00
49 Laborers Political Education Committee 8,902.00
320 Employees Political Inf Conm 9,671.00
617 NEA Ak Pace 11,519.00
39 Environmental Committee 19,878.00
007 Libertarians 22,820.00
694 Personal Liberties Conm 25,685.00
174 Capital Access Committee 35,591.00
396 Equal Hunting and Fishing 38,527.00
843 Alaska Committee 57,144.00
003 Republicans 63,516.00

TOTAL CONTRIBUTIONS: $342,851.00

- 1 -

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n
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U N I O N S

CONTRIBUTIONS

Record ID Name Amount ($)

17 AFGE PAC 365.00
18 AFL-CIO COPE 1,945.00
49 Laborers Political Education Committee 8,902.00
59 Public Employees Assn 300.00
67 Laboters 100.00
88 Alive Teamsters 3,992.00
93 Postal Workers Union 12.00
95 Union Control 25.00
112 APEA 430.00
168 C O R E 100.00
397 IBEV7 Vol Pol Fund 34.00
407 Inti Union 10.00
410 IUOE Local 302 50.00
466 Journeymen 100.00
471 Central Labor, Juneau 100.00
475 Labor Couns, Juneau 50.00
523 Local 302 PAC 134.00
524 Local 341 Education 100.00
525 Local 375 300.00
526 Local 71 PAC 33.00
527 Local United Assoc 100.00
531 LUPAC 100.00
576 Master .late 3 Pilots ICC.00
636 Operations Pol 36.00
637 Opty Eng 302 Fbks 50.00
677 Pol and Education Conm 200.00
678 Pol Arm 110.00
679 Pol Education Conm 300.00
683 Pol Action Comm 4,389.00
836 Teamsters 225.00
864 Plumbers and Pipefitters 346.00
865 Oper Engineers, Union of 100.00
867 Union PAC Local 302 100.00
868 Union Pol Awareness 100.00

TOTAL CONTRIBUTIONS: $23,338.00

- 1 -

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n

8 / 8 4



E d u c a t i o n  P A C s

CONTRIBUTIONS

Record ID Name Amount ($)

15 AEA Pace 775.00
84 Education (AK) 100.00
104 Education Association Pace Anchorage 5.00
313 Education Comm 105.00
332 Education Assoc PAC, Fbks 390.00
337 FEA PACE 1,/48.00
424 JEA PACE 103.00
473 Education Assoc, Juneau Pace 25.00
480 Education, PACE Juneau 50.00
486 KBEA PACE 275.00
500 Education Assoc, Kodiak Bor 400.00
592 Education Assoc, National 100.00
595 Education Assoc, National 300.00
598 Education Assoc, National 200.00
617 NEA Ak Pace 11,519.00
644 PAC 100.00
645 PACE 100.00
646 PAC fnd 200.00
649 PACE NEA PAC 2,892.00
878 VEA PACE 50.00

TOTAL CONTRIBUTIONS: $19,437.00

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n

8 / 8 4

- 1 -



Q u e s t i o n a b l e  D o n a t i o n s

CONTRIBUTIONS

Record ID Name Amount ($)

25 Cabaret Hotels 200.00
37 Alaska Credit Union 370.00
44 Fur Trappers 20.00
50 Legis (Ak) 100.00
71 Real Estate 20.00
86 Alcohol and Drug Abuse 150.00
90 Cranston, Allen 250.00
92 Alyeska Airways 45.00
100 American Security 35.00
118 Arts for Anchorage 10.00
123 Andobon Society 50.00
155 Bond Issue 55.00
170 Campaigner Pub 750.00
172 Candidates Raffle 250.00
188 Cheyenne ARFA Cotrbin 100.00
213 Corrbined Fed Campaign 414.00
227 Conserv Caucus 365.00
253 Democratic Congressional Campaign 75.00
254 Democratic congressional Canpaign 25.00
259 Demo Natl Conm 95.00
263 Democratic Congress Camp 100.00
265 Democratic National cann 125.00
266 Democratic National Party 25.00
270 Democratic Congress 30.00
308 E Systems Citizens 50.00
315 Roosevelt, Eleanor 125.00
330 Farthest North Club 60.00
340 Federal Campaign 48.00
357 Fusion Energy Found 350.00
363 Bush, George 50.00
373 Rep Victory Fund 4,528.00
380 Gun owners of Am 130.00
384 Handgun Control 45.00
401 Inaugural Ball 490.00
403 Institute for Leg Action 150.00
408 Isaac Walton 200.00
428 Helms, Jesse 25.00
487 K.CHS Auditorium 10.00
502 Kodiak Times 72.00
503 KOTV 156.00
506 L-P Corp 20.00
513 Legislative Comm 35.00
546 Natl Tax Limitation 30.00
553 Metzenbaum 25.00
570 MNFL 200.00
574 Udall, Morris 178.00
579 North Pole H-S Fund 50.00 

Info rm at io n By:

-1- Rep. T er ry  Martin

8 / 8 4



Q u e s t i o n a b l e  D o n a t i o n s

591 Congress Club, National 540.00
592 Education Assoc, National 100.00
595 Education Assoc, National 300.00
596 Conservative Coim.Nat 205.00
597 Demo, National 250.00
598 Education Assoc, National 200.00
604 Rep Fund, National 890.00
609 Rep Cong Conn, National 2,652.00
613 National Unity Comm 50.00
614 NCPAC Heritage Found 50.00
625 NOW ERA PAC 1,040.00
626 NR Congressional 20.00
627 National Rifle Assoc 3,566.00
629 NRCC 295.00
630 National Conm Effective Cong 105.00
632 Organization of Women, National 305.00
638 Oral Max Fac Surg 45.00
640 Hatch, Orrin 60.00
652 Political Action Fund 253.00
681 Pol Victory Fund 125.00
684 Political Liberties 100.00
685 Politician Caucus 100.00
718 Rep Natl Comn 14,357.00
728 Rep Natl Task Force 320.00
731 Rep Pres Task Force 3,110.00
732 Rep Sustaining Fund 763.00
793 Sea Turtle Rescue FN 57.00
810 Spenard Lions Club 50.00
816 Employer Rights 25.00
817 State Senate 200.00
833 Task Force 240.00
844 Connally Cccm 25.00
870 Rep 18,186.00
871 US Defence Comm 130.00
884 Voice of the People 100.00
885 Vol Pol Fund 580.00
893 Wilderness Society 50.00
898 Wilson for Utah 50.00
907 World Affair Council 120.00
913 Rep Co m,  National 2,806.00

TOTAL CONTRIBUTIONS: $63,106.00

R e c o r d  I D  N a m e  A m o u n t  ($)

-2-

I n f o r m a t i o n  B y :

R e p .  T e r r y  M a r t i n
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MEMORANDUM State of Alaska
T0 Hon o ra bl e M a r y  A. Nor dale 

C o mm issioner 
Depart me nt  of Revenue

DATE:

FILE NO:

J a n u a r y  28, 1986

FR0M H a r o l d  M. Brown 
A t t o r n e y  Genera.

TELEPHONE NO:

SUBJECT:

465-3600

Rel e as e of list of 
po li ti ca l 
c o n t r i b u t i o n  tax 
credit recipients

By: R i c h a r d  D. M o n k m a n
A s s i s t a n t  A t t o r n e y  General

At your request, this o ff ic e has e x a m in ed  the question 
of w h e t h e r  the D ep ar tm en t  of Revenue can relea se  the 1985 list of 
"all persons claiming a political c o n t r i b u t i o n  tax credit under 
AS 43.20.13(a), in cl uding the dates, if available, and candidates 
or g roups to w h i c h  the contribution was m a de ."  As y o u  n o t e  in 
your letter of J a nu ar y 27, 1986 to S e n a t o r  Abood, "these lists or 
parts of them m a y  not be made p u b l i c  except on order of the 
supreme court of the state." AS 43.20.013(a).

Having e x am i n e d  the statute, d is c us se d the question 
with the A la sk a Publ ic  Offices C o m m i s s i o n  (which keeps the list 
confidential, in a c c or d  w i t h  the statute), and r e v i e w e d  the 
Supreme Court's Order of Ma rc h 21, 1985, w e  c onclude that the
Department may not release the 1985 lists w i t h o u t  an order of the 
Supreme Court. The statute is clear, and appears int e nd ed  to 
protect the p r iv ac y interests of those w h o  c ontribute small 
amounts to political causes. */

*/ In this light, w e  note that the Supreme Court's Order 
allowing partial r e l e a s e  of the lists to R e p r e s e n t a t i v e  M ar t in  
did n o t  a l l o w  rele as e  of the names of the co nt ributors who 
r eceived the tax credit. Rather, it limits disclos ur e  to "a list 
of a ll candidates or groups to which contrib ut io ns  w e r e  m a d e  and 
for w h i c h  the tax credit ... was c l a i m e d  during cale nd ar  years 
1983 and 1984." Order, M a r c h  21, 1985 (emphasis supplied). The 
Campaign D i sc lo su re  Act does not r e q u i r e  discl os ur e of the names 
u £ those who contribute $100 or less to a camp ai gn  or political 
group. AS 15.13.040. Thus, an indivi du a l co nt ri b u t i n g  $100 or 
less w o u l d  expect that his or her c o n t r i b u t i o n  w o u l d  no t be made 
public, either by the A.P.O.C. or by your Department. Our 
u nd er s t a n d i n g  is that the legislators are not seeking the names 
of contributors, just the names of the groups and candidates to 
w hi ch  contributions w e r e  made.



Ho norable Ma ry  A. Nordale 
Com mi ss io ne r 
De pa rt me nt  of Revenue

J a n u a r y  2 8 ,  1 9 8 6

P a g e  2

The lists of groups and candidates who received 
c ontributions re im b u r s e d  by the tax credit in 1983 and 1984 has 
alre ad y be en  "made . publ ic " by disclosure to Representative 
Martin. The Supreme Court's Order does not restrict 
R e p r es e nt at iv e M a r t i n  f r o m  r el easing the lists to others. Thus, 
w e  con cl ud e that those lists have b ecome public information. 
There is no reas on  to w i t h h o l d  them from Senator Abood or any 
other intere st ed  party.

The proper pr o ce du re  for the interested legislators to 
f ollow to obtain the 1985 lists, or to obtain more information 
re ga rd in g the 1983 and 1984 lists, is to apply to the Supreme 
Court. W e  note that the applic at io n should be very specific as 
to what in formation the legislators w i s h  to obtain.

Please let m e  k n o w  if w e  can be of any further 
a ss is ta nc e in this matter.

H MB :R D M : c c k

cc: H on or a bl e M i t c h  A b o o d
A l a s k a  State Senate 
A l a s k a  State L eg is la t ur e

H o no ra bl e Terry M a r t i n  
A l a s k a  House of Repres en ta ti v es  
A l a s k a  State Legis la t ur e

T heda S. Pittman, E x e c u ti ve  Di r ec to r 
A l a s k a  Public Offices C ommission 
A n c h o ra g e
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P U R P O S E  O F  T H E  R E P O R T

In accordance with a Legislative Budget and Audit Committee 
special request and Title 24 of the Alaska Statutes, this 
report was prepared:

1. To determine the source of funds used to pay political 
contribution credits established and allowed under
AS 43.20.013(a) since July 1980.

2. To review paid political contribution credit claims to 
determine if expenditures have been made in accordance 
with statute.
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ORGANIZATION AND FUNCTION

The political contribution credit p r o gr am  is administered by 
the Department of Revenue ( DO R) , Division of Administrative 
Services. The credits were continued after the Alaska State 
income tax was repealed by the 1980 Special Legislative 
Session. Rather than allowing political contributions to be 
taken as a credit against State income taxes, DOR pays 
residents up to $100 per tax year for contributions made to 
eligible political candidates and organizations..

To receive reimbursement for contributions a resident must 
file a claim with DOR and supply supporting documentation of 
the contribution. D OR also reimburses residents for child 
care expenses in conjunction wi t h the child care credits 
available on Federal income taxes. For further explanation 
of how the two tax credits are computed and how the State 
and Federal credits compare, see the Auditor's Comments 
section of this report.
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FUNDING HISTORY OF THE POLITICAL CONTRIBUTION CREDIT PROGRAM

On two occasions since the Alaska income tax was abolished, 
legislators have attempted to abolish the political c o n t r i­
bution credit (PCC) program by not appropriating funds for 
claim payments. Both times the p r o g r a m  was continued on the 
advice of the Department of L a w  because of defects in the 
w a y  in which legislation was drafted. Following is a 
summary of the funding history of the prog ra m and the impact 
that various Attorney General interpretations have had on 
the administration of the program.

The Original Appropriation

Wh en  the 1980 Special Legislative Session repealed the State 
of Alaska income tax they appropriated $112,042,000 to 
refund individuals and fiduciaries for taxes which had been 
paid after December 31, 1978, and for the payment of 1979 
and 1980 tax credits payable by the State (Chapter 3,
SSSLA 1900). Of this $112,042,000 appropriation, $1,542,000 
was allocated to cay both anticipated PCC and child care 
credits (CCC) to oe claimed by residents for 1979 and 1980. 
The following legislative session in turn appropriated 
$1,632,000 from the General Fund to pay 1981 PCC and CCC 
claimed during FY 82.

FY 83 Appropriation - Legislature Attempts to Defund Program

In 1982, the Legislature made its first attempt to d i s c o n­
tinue the PCC program. In its FY 83 budget request, DOR 
asked for a total of $2,791,000 to fund both the PCC and CCC 
programs. The budget request indicated that the total was 
calculated from allocating $1,758,000 for PCC claims and 
$1,033,000 for CCC claims. The Legislature approved the 
requested $1,033,000, designating the appropriation for 
"refundable credits." In the 1982 Free Conference Committee 
(FCC) minutes for the FY 83 budget, both the House and 
Senate Analysis note that the request for the PCC program 
was deleted from the final budget appropriation act.

D OR sought advi.ce from the Department of Law regarding how 
they should respond to the apparent defunding of the PCC 
program. The Attorney General advised DOR that they should 
continue the program using the $1,033,000 appropriation to 
fund b ot h  PCC and CCC claims. The Attorney General based 
the advice on his analysis of the budgetary language in the 
appropriation, and his vie w  that the legislative intent 
regarding the program's future was unclear. The Attorney 
General felt that analysis statements in the FCC minutes did 
not conclusively state intent, and if the Legislature did 
not want to fund the PCC program it wo ul d have included, and 
should have used, a statement of legislative intent in the
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body of the appropriation act itself (see A p p en di x A  for 
full text of the July 15, 1982, memorandum).

In a February 8, 1983, letter to Representative Ward the 
Attorney General further explained the reasoning of his 
advice to DOR. In the letter, the A t t or ne y General stated 
that his "... conclusion was also compelled by the fact that 
[the PCC law is] a mandatory law, one which requires the 
Department of Revenue to perform a certain duty." This 
certain duty is brought on by use of such phrases in the PCC 
statute as: "A resident individual is entitled to a tax 
credit..." and "A c r e d i t ... shall be paid in the manner 
provided...." The Attorney General advised that due to such 
language, the Legislature is required to be more specific by 
either repealing the PCC portion of the tax credit statutes, 
or by making the appropriation itself more specific by 
expressly limiting its wording.

Supplemental Appropriation and FY 84 Funding

Due to the "shortfunding" of the credit programs by the 1982 
Legislature, DOR sought and received a $3,000,000 s up pl e­
mental appropriation from the 1983 Legislature to further 
fund 1982 PCC claims. After receiving the supplemental 
appropriation, DOR used the remaining balance of the 
original 1982 refundable credit appropriation of $1,033,000 
to pay CCC claims. In addition to the supplemental 
appropriation, the 1983 Legislature appropriated $500,000 
for 1983 claims, to be paid during FY 84.

FY 85 Funding - Legislature Attempts Abolishment Aeain

When considering its FY 85 budget request for PCC and CCC 
claim funds, DOR decided rather than requesting new general 
fund appropriations, they would request legislative approval 
to "roll over" funds previously appropriated for claims.
That is, t1 y requested that the Legislature extend the 
lapse date of the original $112,042,000 appropriation, in 
order that the balance could be used to fund 1984 PCC and 
CCC claims in FY 85. The Legislature responded to DO ' 
request by amending the language of the original 
a p p r o p r i a t i o n .

In section 140, Chapter 171, SLA 1984 the Legislature 
deleted the original appropriation's reference to 1979 and 
1980 payable tax credits and substituted a reference to 
child care tax credits. The Legislature attempted to a c c o m­
plish two things with this amendment. First, they wanted to 
make the unobligated balance available for at least another 
claim year, and secondly, they want ed  to restrict its use to 
payment o'f only CCC claims. By confining the 
appropriation's reference to child care credits only, the 
Legislature implicitly defunded the PCC program.
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Once again, D OR sought advice from the Department of L aw 
regarding the legal status of the program and the obligation 
of the State to continue paying PCC claims. The Attorney 
General advised DOR to continue paying both PCC and CCC 
claims with the balance of the extended appropriation. The 
Attorney General primarily based his reasoning on a s e p ar a­
tion of powers issue, stating in his m em o ra nd um  to DOR's 
commxo.iioner that:

We believe the extension of a lapse date is 
without question within the Legislature's power 
to appropriate. However, the attempt to r a d i­
cally restrict the objects of expenditure under 
an existing appropriation is an abuse of the 
Legislature's power because it constitutes an 
attempt to retroactively amend or repeal the 
[program's statutes].

The Attorney General concluded by arguing that the L e g i s l a­
ture cannot indirectly repeal the PCC program's statutes.
He states that "the constitution requires the Legislature to 
place such a measure before the Governor in a separate 
bill," and advises DOR to "...ignore the purported amendment 
which limits the nurposes for which the appropriation may  be 
spent." (See A ppendix B for full text of the August 1,
1984, memorandum.)

The following table summarizes the history of the funding 
for the PCC program since the repeal of the State income 
t a x :

C laim Amount Legislative Citation
Year Appropriated of Appropriation

79 - 80 $1,542,000 (1) Chapter 3, SSSLA 1980
81 1,632,000 (2) Chapter 82, SLA 1981
82 1,033,000 (3) Chapter 101, SLA 1982
82 3,000,000 Chapter 34, SLA 1983
83 500,000 Chapter 107, SLA 1983
84 5,750,100 (4) Chapter 171, SLA 1984

(1) Amount represents allocated portion of $112,0^2,000
appropriation made to repay w ithheld income taxes and 
payable tax credits whe n the State Income Tax was 
repealed. Allocation includes funds for paying child 
care credit claims.
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(2) Appropriation made for total refundable credit program, 
inclu les funding for both political contribution and 
child care credit claims.

(3) According to House and Senate analysis included in 1982 
Free Conference Committee minutes, this appropriation 
represents funding for child care credit claims only, 
but DO R also used it for political contribution credits 
upon advice from the Department of Law.

(4) Represents the remaining balance of the $112,042,000 
appropriation made in Chapter 3, S SSLA 1980 to fund 
both withheld income taxes and refundable credits.
[See Footnote (1)].

The table below summarizes expenditures made each fiscal
year for political contribution credits by claim year:

C l a i m      E x p e n d i t u r e s

Y e a r F Y  8 1 F Y  8 2 F Y  8 3 F Y  8 9 F Y  8 5 * T o t a l

7 9  -  8 0 $  8 2 6 , 8 0 0 s - o - S - 0 - S - 0 - $  - 0 - 5 8 2 6 ,8 0 0
8 1 - 0 - 5 9 5 , 9 0 0 3 9 8 , 9 0 0 1 3 , 8 0 0 3 , 9 0 0 9 1 1 , 5 0 0

8 2 - 0 - - 0 - 5 7 7 , 6 0 0 9 3 5 , 1 0 0 3 9 , 0 0 0 1 , 0 9 6 , 7 0 0

8 3 - 0 - - o - - 0 - 9 5 6 , 6 0 0 1 1 9 , 5 0 0 5 7 1 , 0 0 0

* Claims processed through November 30, 1984.

Source: Department of Revenue reports and subsidiary
payment system. Expenditure totals are presented 
as reported and are unaudited.
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

R e c o m m e n d a t i o n  N o .  1

The Department of Revenue (DOR) should develo p and implement
better revi ew  pijcedures for political contri’sution credit
claims to prevent payment of credits for contributions made
to ineligi ble recipients.

The governing statute [AS 43.20.013(a)] for the S t a t e’s 
political contribution credit prog r am  entitles Alaskan 
residents to a tay. credit reimbursement up to $100 annually 
for political contributions. These political contributions 
can be made to individuals or organizations falling into 
three broad categories:

1. Candidates - Contributions can be made to candidates 
tor: President or Vice President of the United States, 
U.S. Congressional Seats from Alaska, Governor or L i e u­
tenant Governor of Alaska, the State Legislature, 
delegate to an Alaska constitutional convention, a 
municipal office, and/or a judge seeking retention.

2. Ballot proposition groups - Contributions can be made 
to groups seeking to influence the outcome of a ballot 
proposition or question in Alaska. DOR regulations
[15 AAC 20.042(e)] further provide that "a contribution 
to a group seeking to influence the outcome of a ballot 
proposition or question in Alaska is a l l o w a b l e ... only 
if the contribution is required to be reported to the 
Alaska Public Offices Commission (APOC) by that group."

3. Political action committee or group - Alaskans are also 
entitled to credit payments for "dues paid in a 
calendar year to a non-profit organization, 
organized primarily for the purpose of influencing 
elections in Alaska" (emphasis added).

We reviewed over 400 randomly selected political c o ntribu­
tion credit claims filed with DO R  in the past three years.
Of those claims reviewed we found 64, or 16 percent, of the 
claim forms listed contributions made to one or more r e c i p i­
ents that did not meet the statutory eligibility r e q u i r e­
ments. After calculating the dollar effect of payments made 
for these contributions, we project that for the three years 
reviewed, D OR has made payments of between $170,400 and 
$374,400 for contributions made to ineligible recipients.

The primary reason for this material error rate was the 
unclear s'tatus of contributions made to national political 
parties for what appears to be for use outside of Alaska for 
purposes other than supporting candidates eligible under the 
program's statutes. DOR has allowed and paid claims for
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contributions made to the Republican National Committee, the 
Democratic Party and many of their affiliated organizations.

We asked the Department of La w if such contributions met any 
of the eligibility criteria set out in the program's 
governing statute (AS 43.20.013). The Attorney General 
responded that contributions made to organizations "...not 
exclusively organized for one of the purposes listed in 
AS 4 3. 20 .0 1 3 ( a ) ( 1 ) (A)(i) through (viii)" wo u ld  not qualify 
for credit payment. (See Appendix D for the full text of 
the February 5, 1985, memorandum.) We excluded 
contributions made to the Libertarian party from our 
projection of ineligible payments because upon closer 
examination of those particular claims we found most of 
these contributions were made to either the Alaskan 
Libertarian Party or otherwise appeared to be used 
exclusively in Alask a to support candidates or positions on 
various ballot propositions. Accordingly, contributions 
made to State and local Democratic and Republican party 
organizations and committees were also excluded from our 
ineligible payment projections.

Credit payments made for contributions to national special 
interest groups also contributed to our projected total of 
ineligible payments. In our test we found that DOR r e i m­
bursed claimants for contributions made to the National 
Rifle Association, the Audubon Society, the National W i l d­
life Federation, and the 2nd Amendment Foundation. These 
types of contributions violate not only the program's 
statutory criteria but also the regulatory requirement that 
the recipient organization must file wit h  and report to 
A P O C .

Currently, D OR is making only a cursory review of political 
contribution credit claims. We feel that the amount of 
credit payments for contributions to ineligible recipients 
is significant enough to warrant more scrutiny of the 
claims. A notice in a prominent location on the claim form 
that contributions to national political parties and organi- 
tions are not eligible for reimbursement should serve fair 
notice to affected claimants and serve to reduce most of the 
ineligible claim problems.

Because of the amount and number of payments involved, DOR 
should determine if it would be cost-effective to recover 
tax credits paid for ineligible contributions, and proceed 
a c c o r d i n g l y .
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D OR should improve its data processing edit functions to 
eliminate duplicate payments for political contribution 
c r e d i t s .

We identified 125 instances during the period of our review 
where DOR made two payments that were both charged to the 
same credit claim year, and paid to the same claimant social 
security number. A little less than two-thirds of these 
apparent duplicates had reasonable explanations, such as 
spouses using the same social security number, the s ub se­
quent cancellation of one of the warrants, or one individual 
filing two different claims for different contributions 
while remaining under the $100 annual limit. However, we 
identified 45 instances where credit payments were made 
twice to the same claimant for either the same claim or for 
different claims in excess of the annual $100 limit. These 
duplicate and/or overpayment warrants totaled iust over 
$4,000.

Although small, given the $2,427,840 in payments on the DOR 
files for the 1981-1983 period, the existence of these 
duplicates suggest a significant weakness in the edit and 
review process of PCC claim forms. We recommend that DOR 
consider developing an edit routine in their claim p r o c e s s­
ing cycle that would Mflag" multiple payments made to the 
same claimant social security number and provide a listing 
for manual follow-up and review.

R e c o m m e n d a t i o n  N o .  2
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A U D I T O R ' S  C O M M E N T S

When the Legislature repealed the State income tax in 1980, 
they retained two State tax credits - the political c on tr i­
bution credit (PCC) and child care credit (CCC) programs. 
These State income tax credits were modeled after tax 
credits available to Federal taxpayers.

The Internal Revenue Service (IRS) allows Federal income 
taxpayers a tax credit equal to 50 percent of total p o l i t i­
cal contributions up to an annual m a x i m u m  of $50 ($100 on 
joint returns). As a result, political contributors in 
Alaska can actually realize a profit on their contributions. 
For example, for a contribution of $100 they are entirely 
reimbursed by the State and receive a $50 credit from the 
IRS.

The IRS allows Federal taxpayers a nonrefundable credit for 
a portion of qualifying child or dependent care expenses 
paid for the purpose of being gainfully employed. The 
amount of the credit ranges from between 30 percent and 20 
percent (depending on the taxpayer's adjusted gross income) 
of employment-related child care expenses up to a limit of 
$2,400 (for one child) or $4,800 (for two or more children). 
Under terms of the Alaska CCC program, individuals are 
entitled to a tax credit equal to 16 percent of the credit 
claimed on their Federal income tax return. For the 1983 
claim year, the average CCC paid by DO R was $64.69.

Both the PCC and CCC programs are costly and difficult to 
administer. Administration of the programs involve the 
processing of ma ny  claims for relatively small payment 
amounts. Costs involved in screening claims for compliance 
wi t h eligibility criteria quickly can exceed the costs of 
paying ineligible claims.

Legislative Policy Options

According to DOR r e c o r d s , payments for PCCs for c laim years 
1981-1983 averaged just over $790,000 annually, while 
expenditures for CCCs averaged about $346,000 annually for 
the same period. As of January 31, 1985, the balance of the 
appropriations remaining for payment of both PCC and CCC 
claims was just over $5.8 million.

Due to the difficulty and expense of administering the 
program, and because the Federal government provides Alaskan 
taxpayers wi th  similar credits, and in light of the current 
prospects of significant decline in future State revenues, 
the Legislature m a y  wish to consider abolishing either or 
both the PCC and CCC programs and lapsing the remaining 
appropriation for the payment of claims back to the General 
F u n d .
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