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COMPANY COMMENTS

Valley Sta te Bank 
6 4 5 4  Van Nuys Blvd.
Van Nuys, CA 9 1 4 0 1
8 1 8 /9 7 9 - 0 9 9 3
8 1 8 /9 8 9 - 2 2 6 5
Olsen, Solveig - Vice President

AK Resident so l i c i t e d ,  5 /1 6 /8 5 , to buy s i l v e r  
contract, did not agree to buy but received 
via Federal Express a loan applicat ion from 
Olsen with no id en t i ty  as to dealer.
Bank's at torney says bank does not s o l i c i t  
s i lv e r  contract sa les i t s e l f .  CA State 
Banking Dept. (SF) and CA Dept, of Corp. (LA) 
advised by AK, AK case closed.

YESCO See The Denali Group.

Yare Energy Sciences Corporation See The Denali Group.
3 7 2 3  Birch S tree t ,  Suite 2 4  
Newport Beach, Cal iforn ia 9 2 6 6 0

Al cisk ci
ECW/wfs0 5 3 9 W1 0 3 1 8 5 L
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O r i g i n a l  s p o n s o r :  R u l r s / G o v e r n o r

Bannister 
3 /1 8 / 8 6

I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  1 2 6  ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a m e n d i n g  t h e  A l a s k a  S e c u r i t i e s  A c t . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  4 5 . 5 5 . 1 4 0 ( a ) ( 5 )  i s  a m e n d e d  t o  r e a d :
J ’ T r V :  t . .

( 5 )  a n '  i n v e s t m e n t -  - c o n t r a c t -  i s s u e d  m  c o n n e c t i o n  w i t h  a n

e m p l o y e e ' s  s t o c k  p u r c h a s e ,  s a v i n g s ,  p e n s i o n ,  p r o f i t - s h a r i n g ,  o r  s i m i -
:> v  p  i f

l a r . b e n e f i t  p l a n  [ I F  T H E  A D M I N I S T R A T O R  I S  N O T I F I E D  I N  W R I T I N G  3 0  D A Y S  

B E F O R E  T H E  I N C E P T I O N  O F  T H E  P L A N  O R ,  W I T H  R E S P E C T  T O  P L A N S  W H I C H  A R E  

I N  E F F E C T  O N  M A Y  9 ,  1 9 5 9 ,  W I T H I N  6 0  D A Y S  T H E R E A F T E R ,  O R  W I T H I N  3 0  D A Y S  

B E F O R E  T H E Y  A R E  R E O P E N E D  I F  T H E Y  A R E  C L O S E D  O N  M A Y  9 ,  1 9 5 9 ] ;

*  S e c .  2 .  A S  4 5 . 5 5 . 2 6 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  F o r  t h e  p u r p o s e  o f  t h i s  s e c t i o n ,  a n  o f f e r  t o  s e l l  o r  t o  b u y

i s  m a d e  i n  t h i s  s j a t e ,  w h e t h e r  o r  n o t  e i t h e r  p a r t y  i s  t h e n  p r e s e n t  i n  

t h i s  s t a t e ,  w h e n  t h e  o f f e r

( 1 )  o r i g i n a t e s  f r o m  t h i s  s t a t e j _  [ O R ]

( 2 )  i s  d i r e c t e d  b y  t h e  o f f e r o r  t o  t h i s  s t a t e  a n d  r e c e i v e d  a t

t h e  p l a c e  t o  w h i c h  i t  i s  d i r e c t e d ,  o r  a t  a  p o s t  o f f i c e  i n  t h i s  s t a t e

i n  t h e  c a s e  o f  a  m a i l e d  o f f e r j _

( 3 )  i s  f o r  a n  i n t e r e s t  o r  p a r t i c i p a t i o n  i n  a n  o i l ,  g a s ,  o r  

m i n i n g  r i g h t ,  t i t l e ,  o r  l e a s e  o n  l a n d  i n  t h e  s t a t e ,  i n c l u d i n g  s u b ­

m e r g e d  l a n d ,  r e g a r d l e s s  o f  w h e r e  t h e  o f f e r  i s  m a d e ;

( 4 )  i s  f o r  a n  i n t e r e s t  o r  p a r t i c i p a t i o n  i n  p a y m e n t s  o u t  o f  

p r o d u c t i o n  u n d e r  a n  o i l ,  g a s ,  o r  m i n i n g  r i g h t ,  t i t l e  o r  l e a s e  o n  l a n d  

i n  c h e  s t a t e ,  i n c l u d i n g  s u b m e r g e d  l a n d ,  r e g a r d l e s s  o f  w h e r e  t h e  o f f e r  

i s  m a d e ;  o r

- 1 -  SCS CSHB 1 2 6 ( J u d )
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( 5 )  i s  f o r  a n  i n t e r e s t  o r  p a r t i c i p a t i o n  i n  r e a l  p r o p e r t y  

l o c a t e d  i n  t h e  s t a t e ,  o r  i n  a  d o m e s t i c  c o r p o r a t i o n  o r  a  d o m e s t i c  

l i m i t e d  p a r t n e r s h i p ;  j u r i s d i c t i o n  u n d e r  t h i s  p a i a g r a p h  m a y  b e  

e x e r c i s e d  o n l y  w h e n  t h e  e x e r c i s e  i s  ^ c o n s i s t e n t  w i t h  t h e  c o n s t i t u t i o n  

o f  t h i s  s t a t e  o r  o f  t h e  U n i t e d  S t a t e s .



S t a t e  o f  A  l a s  ic a
C^ r i CE  □ r t ^ e j Q v E ^ v c n  

•J I- .V K A IT

J a n u a r y  25, 1985

The H o n o r a b l e  Ben G r u s s e n d o r f  
S p e a k e r  o f  t h e  House 
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch  V
J u n e a u ,  AK 99811

Dea r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

Unde r  t h e  a u t h o r i t y  o f  t .  Ill, s e c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a . . .  t i n g  a b i l l  t h a t  amends  t h e
A l a s k a  S e c u r i t i e s  A c t  (AS . .55) by  e x t e n d i n g  i t s  s c o p e  t o .  
i n c l u d e  o f f e r s  t o  buy  or  l1 i n t e r e s t s  i n  o i l ,  g a s ,  o r  
m i n i n g  r i g h t s  on l a n d  i n  ....e s t a t e ,  r e g a r d l e s s  o f  w h e r e  t h e  
o f f e r  o r  s a l e  o c c u r s .

The b i l l  was j o i n t l y  p r e p a r e d  by  t h e  d i v i s i o n  o f  b a n k i n g ,  
s e c u r i t i e s  a n d  c o r p o r a t i o n s  o f  t h e  D e p a r tm e n t  o f  Commerce 
and  Econom ic  D e v e l o p m en t  and  t h e  c o n s um e r  p r o t e c t i o n  s e c t i o n  
o f  t h e  D e p a r tm e n t  o f  Law i n  r e s p o n s e  t o  n um e rou s  c o m p l a i n t s  
o f  f r a u d u l e n t  o i l  a n d  g a s  l e a s e  s c h em e s .  T h e s e  s c h em e s  
t y p i c a l l y  i n v o l v e  s o l i c i t a t i o n s  by f i r m s  l o c a t e d  o u t s i d e  
A l a s k a  who a c q u i r e  an  i n t e r e s t  i n  o i l  o r  g a s  l e a s e s  t h r o u g h  
b i d  o f f e r i n g s  o f  t h e  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  o r  t h e  
f e d e r a l  B u r e a u  o f  Land Managemen t .

The l e a s e  t r a c t s  t h e s e  f i r m s  a c q u i r e '  a r e  o f t e n  t h e  l e a s t  
l i k e l y  t o  c o n t a i n  v a l u a b l e  o i l ,  g a s ,  o r  m i n e r a l  r e s o u r c e s .  
However ,  t h e s e  f i r m s  c o n d u c t  m a s s i v e  h i g h  p r e s s u r e  t e l e p h o n e  
s a l e s  a nd  m ed i a  a d v e r t i s i n g  a im ed  a t  w ou ld-be  i n v e s t o r s  i n  
t h e  l o w e r  48 s t a t e s ,  p r o m i s i n g  th em  h i g h . r e t u r n s  i f  t h e y  
" i n v e s t "  i n  a p o r t i o n  o f  o n e  o f  t h e s e  A l a s k a n  o i l  o r  g a s  
l e a s e s .  The o f f e r i n g  f i r m s  o f t e n  f a l s e l y  r e p r e s e n t  t h a t  
t h e y  h a v e  e x p e r t i s e  i n  o i l ,  g a s  o r  m i n e r a l  e x p l o r a t i o n  o r  
d e v e l o p m e n t .  What i s  e s p e c i a l l y  o f f e n s i v e  t o  o u r  s t a t e  i s  
t h a t  t h e s e  s l i c k  o p e r a t o r s  o f t e n  u s e  names s u c h  a s  " A l a s k a  
O i l  a nd  Gas E x p l o r a t i o n "  o r  " A l a s k a  P e t r o l e u m  I n v e s t m e n t s , "  
and  s e t  up emp ty  " s h e l l "  c o r p o r a t i o n s  w i t h  A l a s k a  a d d r e s s e s .
T h i s  b i l l  w o u ld  b r o a d e n  t h e  A l a s k a  S e c u r i t i e s  A c t  t o  c o v e r  
t h e s e  b u s i n e s s  f i r m s  e v e n  i f  t h e  " i n v e s t m e n t "  s a l e s  a r e  n o t  
made i n  o u r  s t a t e  o r  t o  A l a s k a  r e s i d e n t s .  E s s e n t i a l l y ,  t h e  
b i l l  w ou ld  do t h i s  by  e x t e n d i n g  t h e  j u r i s d i c t i o n  o f  o u r  
s t a t e  s e c u r i t i e s  r e g u l a t o r s  a nd  o f  o u r  c o u r t s  o v e r  t h e s e



f r a u d u l e n t  s c h em e s .  The s t a t e  w ou ld  be  a b l e  t o  t a k e  l e g a l  
a c t i d n  a g a i n s t  t h e s e  o u t - o f - s t a t e  s e l l e r s  o f  A l a s k a  m i n e r a l  
r i g h t s .  By am end in g  t h e  S e c u r i t i e s  A c t ,  A l a s k a  c a n  r e q u i r e  
t h e s e  f i r m s  t o  f i l e  s e c u r i t i e s  r e g i s t r a t i o n s  r e g a r d i n g  t h e i r  
s a l e s ,  and  t o  g i v e  p r o s p e c t i v e  p u r c h a s e r s  t r u t h f u l  i n f o r m a ­
t i o n  a b o u t  t h e  l i k e l i h o o d  o f  r e a l i z i n g  a g a i n  on  s u c h  
i n v e s t m e n t s .

T h i s  l e g i s l a t i o n  w i l l  n o t  a f f e c t  l e g i t i m a t e  c om p a n i e s  
e n g a g e d  i n  o i l .  g a s ,  o r  m i n e r a l  e x p l o r a t i o n  o r  p r o d u c t i o n ,  
a s  t h e v  a r e  a l r e a d y  exemDted  f rom  t h e  A l a s k a  S e c u r i t i e s  A.ct 
by AS 45.55.140 (b) (17).

T h i s  b i l l  s h o u l d  be  s u p p o r t e d  by  c o n s um e r  g r o u p s  a s  w e l l  a s  
by  t h e  l e g i t i m a t e  members  o f  t h e  c i l  a n d  g a s  i n d u s t r y .  
T h e r e f o r e ,  I  u r g e  y o u r  p r o m p t  a c t i o n  on t h i s  b i l l  t o  p r e v e n t  
f u r t h e r  damage t o  t h e  c o m m e r c i a l  im ag e ,  n a t i o n w i d e ,  o f  
A l a s k a .

S i n c e r e l y ,

B i l l  S h e f f i e  
G o v e r n o r



- -  R e v is io n  D a te :
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REQUEST • • , FISCAL DETAIL
Biii/Resolution No.: Agency arrected: Commerce & Econ. Dev.
T id e :  An r e t  amending the Alaska Program Category Affected:_______________
_ Securi ties Act___________________  Consumer Protection ______________
Sponsor: a  BRU, Program or SuDprogram(s) Affectea:
Requestor: Goyprnor Sheffield _Banking, Securi ties & Corporations
Date of Request:__________________ ___________________________________________
EXPENDITURES/REVENUES: (Thousands of Dollars!

r  f o d r  i o o n  0 / i r  Y 06 FY 8 9 FY 9 0
OPERATING l 1l o o  rt.- .iuNAL StKVICcS 3 4 . 0 3 5 . 4  • 1 3 6 . 8 3 8 . 2 4 0 . 0

2C0 TRAVEL ! 2 . 0 3 . 2 3 . 4 3 . 6 4 . 0
300 CONTRACTUAL 3 . 0 3 . 2 3 . 4 3 . 6 4 . 0
*00  SUPPLIES 1 . 0 1 . 1 1 . 2 1 . 3 1 . 4
500  EQUIPMENT 5 . 0 1=00 LAND A STRUCTURES I700 CRANTS, CLAIMS 1
300 MISCELLANEOUS 1 1

1 0 1AL OPoRAiING 1 4 6 . 0 4 ? . q i 4 4 . R 4 6 . 7 4 9 . 4

\ C A P iT A L . -n- -n- -0 - i -0 - - 0 -

! REVENUE 1 iH r , i - - n -  . - 0 - -0 - - o -  . . . 1

FUNDING: (Thousands of Dollars’)
jC n & n n u  r u .w 1 4 ^  n 4 ?  Q 4 4 . 8 4 6 . 7 4 9 . 4
FEDERAL FUNDS 1 1 1 1 i
OTHER 1 1 1 1 1
TOTAL 1 /ic n £ 9  o 4 0 .  4 .5 -Z ______ 4 0 . 4

P O S I T I O N S :
-uui . - 1  ir:c 1 i n ' i  n • 1 T n 1 1 n 1 . n3ART-TIME 1 1 1 1
TEMPORARY 1 1 1 1

ANALYSIS: Attach a separate page i f  necessary

See attached analysis.

Prepared By: Will is F. K i rkpa t r ick^  Phone: 4 6 5 - 2 5 2 1
Division: Banking, Securi ties & roTpoiytl^fiSy ~  Date:' / .-/w
Approved by Commissioner: Richard A. Lyon / / D a t e :  /^-/ //
Agency:_____ Commerce & Economic ueveioPTgTTT ^  1 4

Distribution (by Agency preparing f isca l note):
Legis la t ive Finance 
Legis la t ive Sponsor 
Requestur
Office of Management and Budget
Impacted Agency(ies) 7 /1 / 8 4

0932W10834a



This b i l l ,  i f  enacted, will require tha t  t h .. Securi ties Section of the 
divis ion undertake secur i t ie s  reg i s t ra t ion  for the sale of oil  and gas 
leases located in Alaska and will undoubtedly re su l t  in increased f i l i n g s  
as well as substant ia l e f fo r t s  in compliance and enforcement a c t iv i t i e s  
including hearings. A Business Registration Examiner position will  be 
necessary to support these reg i s t ra t ions .  The current subs tan t ia l ly  
increased workload has stretched the examining/enforcement s t a f f  to the 
l im it .  The additional c le r ica l  support will free up the professional 
s t a f f  time to cope with the expanded reg i s t ra t ion  and enforcement duties 
imposed by the proposed leg is la t ion .
Travel of 3 . 0  will be r ^ u i r e d  for invest igat ion of wrongdoers in the 
f i e ld .  Contractual funds of 3 . 0  is needed for hearing o f f ice r  purposes 
in administrative proceedings. Additionally, a one time expense of 5 . 0  
is included to cover costs of typewriter and computer terminal for the 
new posi tion.
Amounts shown in FY ' 8 5  assume b i l l  passage with an effec t ive date tha t  
will permi . one month personal services and purchase of equipment within 
th is  f isca; year. Form C5  re f le c t s  5 . 0  in FY ' 8 6  for equipment assuming 
we do not have author i ty in FY ' 8 5 .

0932W10884a
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A new posi tion will be required when the Alaska Securitie 
Act is amended to protect the public against the shams in 
oi l  and gas land leases involving Alaska lands. The 
Secur i t ies  Section will undertake the reg is t ra t ion of the 
leases and will experience a substantial increase in the 
requirements for compliance, enforcement including hearin
The respons ib i l i ty  for th is position will be to se t  up in 
ves t iga t ive  f i l e s ,  maintain data entry, f i l e  inves t iga te  
repor ts,  coordinate material necessary for preparation of 
Cease and Desist Orders or possible court ac t ions, screen 
i n i t i a l  reg i s t ra t ion  documents, do follow-up for inquiry 
with other secur i t ie s  ju r i sd ic t ion s ,  BLM, DNR, as well as 
local State and federal law enforcement agencies.
Manage f i l e s  and documents re la t ive to reg i s t ra t ion ,  reco 
funds. In-field reg i s t ra t ion  inspection as required. 
Generally a s s i s t  secu r i t ie s  examiner as directed.

AGENCY. 

PROGRAM. 

‘ ORU. 

COMPONENT.

Commerce & Economic Development 
Consumer Protection I y ' i

Banking, Secur i t ies & CorporationSp3cie of 
Financial In s t i tu t ions____________Revised Date

FY 86



Rev is ion  Date:

REQUEST

B i l l/Reso lu t io n  No.: ■ ___________
T i t l e :  "An Ace amending the Alaska Program Category Affected
Se cu r i c i e s  Act . "  General Government

FISCAL DETAIL

Agency Affec ted :  Department of Lav

Sponsor: House Rules/by reg . of Gov. 3RU, Program or Subprogram!s) AffecteG*.
Requestor : Governor's Off ice  - 0MB Legal Serv ices O p e r a t i o n s ___________
Date of  Request: 12/11/84________  ___________________________________________

FY 8 d  | FY 8 6 r Y  87 i F Y  8 8  I FY 8 9 FY 9 0

O P E R A T I N G 1 1 .1 1 1
TOO rc.K50NAL ScAVltc5

f i l l
200 TRAVEL 1 8 . 0 8 . 5  1 9 . 0  1 9 . 5 1 0 . 1
300 CONTRACTUAL 1 3 9 . 2 4 1 . 6  1 4 4 . 0  1 4 6 . 6 4 9 . 4
;00 SUPPLIES

1 ! ! 1 1
500 EQUIPMENT I 1 I 1
500 LAND 4 STRUCTURES 1 1 i 1
700 CRANTS, CLAIMS 1 1 1 1 1
300 MISCELLANEOUS 1 1 1 1

T O T A L  O P E R A T I N G - 0 -  I- 4 7 . 2 5 0 . 1  i 5 3 . 0  I 5 6 . 1 5 9 . 5

cAp itAl

REVENUE

FUNDING: (Thousands of Dollars)
jC.Nc.nnL ruNU -0- 1 47.2 150.1 i53.0 | 56.1 59.5
FEDERAL FUNDS 1 1 I 1 1
OTHER 1 1 j 1 1
TOTAL 1 ! 1 1 1

POSITIONS:
-ULL-1 ir.t ioII011o11o11o1 -0-
=ART-TIME

i i r i
TEMPORARY 1 1 1 1

ANALYSIS: Attach a separate page i f  necessary

Not s p e c i f i e d  by sponsor.

Prepared By: Richard I .  Peguas, D i re c to r  Pnone: 465-3672
Divis ion: Admin is t ra t ion  Divis ion

NormanApproved by Commissioner:
Agency:______________ Department of Law

jorsuch

Date:_
Date:

12/12/84

12/12/84

D i s t r i b u t i o n  (by Agency prepar ing  f i s c a l  note): 
L e g i s l a t i v e  Finance 
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F i s c a l  M o t e  D e c e m b e r  1 2 ,  1 9 8 4
A n a l y s i s

T h i s  b i l l  a m e n d s  C h e  s t a t e ' s  e x i s t i n g  s e c u r i t i e s  l a w s  
t o  s t r e n g t h e n  t h e  s t a t e ' s  l a w  e n f o r c e m e n t  j u r i s d i c t i o n  o v e r  
s e c u r i t i e s  o f f e r i n g s  m a d e  i n  o t h e r  s t a t e s ,  w h e r e  t h e  u n d e r l y i n g  
" v a l u e "  o f  t h e  s e c u r i t y  i s  a  ( n o n - c o m p e t i t i v e )  o i l ,  g i s ,  o r  
m i n e r a l  l e a s e  o n  A l a s k a  l a n d .  S a l e s  o f  s p e c u l a t i v e  i n v e s t m e n t s  
i n  s u c h  l e a s e s  a r e  a l r e a d y  r e g u l a t e d  " s e c u r i t y "  t r a n s a c t i o n s ,  b u t  
A l a s k a ' s  c u r r e n t  l a w  d o e s  n o t  a l l o w  t h e  s t a t e  t o  r e q u i r e  
r e g i s t r a t i o n ,  o r  t o  t a k e  e n f o r c e m e n t  a c t i o n  a g a i n s t  s e l l e r s  w h o  
s e t  u p  o f f i c e s  o u t s i d e  A l a s k a  b u t  w h o  m a r k e t  A l a s k a n  l e a s e s  a s  
s e c u r i t i e s ,  u s u a l l y  o n l y  t o  n o n - A l a s k a n s .

T h e s e  s a l e s  a r e  o f t e n  f r a u g h t  w i t h  m i s r e p r e s e n t a t i o n s  
a b o u t  t h e  v a l u e  o f  t h e  A l a s k a n  o i l  o r  g a s  l e a s e ,  o r  t h e  t r u e  c o s t  
o f  e x p l o r i n g  a n d  d e v e l o p i n g  p r o d u c t i o n  o n  t h e  l e a s e  l a n d .  
I n v e s t o r s  i n  o t h e r  s t a t e s  p a y  u p  t o  $ 1 , 0 0 0  a r .  a c r e  f o r .  s t a t e  a n d  
f e d e r a l  l e a s e  l a n d s  a v a i l a b l e  o v e r - t h e - c o u n t e r  i n  A l a s k a  f o r  
$ 1 . 0 0  a n  a c r e ,  i n  h o p e s  o f  s t r i k i n g  i t  r i c h ,  i n  l i n e  w i t h  t h e  
p r o m o t e r s '  g l o w i n g  p r o m i s e s .

T h e s e  s a l e s ,  a n d  t h e  s u b s e q u e n t  l o s s e s  o f  $ 6 , 0 0 0 ,  
$ 1 0 , 0 0 0 ,  e v e n  $ 2 0 , 0 0 0  t o  e a c h  o f  t h o u s a n d s  o f  o u t - o f - s t a t e  
i n v e s t o r s ,  a r e  v e r y  d a m a g i n g  t o  A l a s k a ' s  c o m m e r c i a l  a n d  
i n v e s t m e n t  i m a g e .  M o r e o v e r ,  t h e  s u b d i v i d i n g  i n t o  s m a l l e r  p a r c e l s  
o f  t h e s e  6 4 0  a c r e  l e a s e s  m a y  w e l l  d e f e a t  t h e  u n d e r l y i n g  p u r p o s e  
o f  t h e  s t a t e  a n d  f e d e r a l  e x p l o r a t o r y  ( n o n - c o m p e t i t i v e )  l e a s i n g  
p r o g r a m .

E n a c t m e n t  o f  t h i s  b i l l  w i l l  r e q u i r e  t h e  a t t o r n e y  
g e n e r a l  t o  p r o v i d e  a d d i t i o n a l  l e g a l  s u p p o r t  f o r  r e s e a r c h ,  a d v i c e  
a n d  e n f o r c e m e n t  a c t i o n  i n  t h e  c o u r t s ,  a s  r e q u e s t e d  b y  t h e  
D i v i s i o n  o f  B a n k i n g  a n d  S e c u r i t i e s .  A s  m o s t  o f  t h e  o f f e n d i n g  
c o m p a n i e s  a r e  l o c a t e d  o u t s i d e  A l a s k a ,  l a w s u i t s  t o  o b t a i n  
i n j u n c t i o n s  a g a i n s t  t h e m  w i l l  r e q u i r e  s u b s t a n t i a l  o u t - o f - s t a t e  
t r a v e l  f u n d s  t o  t a k e  d e p o s i t i o n s  a n d  i n t e r v i e w  w i t n e s s e s ,  a s  w e l l  
a s  f u n d s  t o  c o n d u c t  t h o s e  d e p o s i t i o n s  a n d  i n t e r v i e w s .

I t  i s  e x p e c t e d  t h a t ,  a t  a  m i n i m u m ,  f i v e  t r i p s  o u t s i d e  
A l a s k a  w i l l  b e  n e c e s s a r y  t o  e n f o r c e  r e g i s t r a t i o n  o f  s a l e s  A l a s k a n  
o i l ,  g a s ,  o r  m i n e r a l  l e a s e s  o u t s i d e  A l a s k a .  I t  w i l l  a l s o  b e  
n e c e s s a r y  t o  h i r e  c o u r t  r e p o r t e r s  i n  o r d e r  t o  t a k e  d e p o s i t i o n s  
a n d  t o  h i r e  o u t s i d e  c o u n s e l  t o  f i l e  a c t i o n s  i n  j u r i s d i c t i o n s  
o u t s i d e  t h e  s t a t e .

O u t - o f - s t a t e  T r a v e l
5  t r i p s  X  $ 8 0 0  a i r  f a r e  -  $ 4 , 0 0 0

5  X  1 0  d a y s  X  $ 8 0  p e r  d a y  =  $ 4 , 0 0 0

T o t a l  t r a v e l  & p e r  d i e m  = $ 8 , 0 0 0



C o n t r a c t u a l
C o u r t  r e p o r t e r  s e r v i c e s

h r s .  X  $ 8 0  X  4 0  d a y s  =  $ 1 9 , 2 0 0

° U v S o c 6  c « u n s e *  4  o c c u r r e n c e s
$ 5 , 0 0 0  ~  ' $ 2 0 , 0 0 0

T ° t a l  $ 3 9 , 2 0 0

T O T A L  C O S T S  $ 4 7 , 2 0 0

C o s t s  b e y o n d  F Y  8 6  i n c l u d e  a  6 Z  a n n u a l  i n f l a t i o n  f a c t o r .



COMP A., i COMMENTS

Alaska Banks Petroleum Corporation 
7 1 7  W. Hardwood Street,  Suite 8 0 0  
Diamond Shamrock Tower 
Dallas, iexas 7 5 2 0 1  
2 1 4 /9 6 9 - 9 8 0 8

Alaska Capital Corporation 
2 2 7 6 1  Pacific Coast Highway 
Malibu, California 9 0 2 6 5

Alaska Energy Trust 
Wilshire Blvd.,.. Los Angeles
Alaska Federal Petroleum Corp. 
3 7 8 5  N.W. 8 2 nd 
Miami, Florida 3 3 1 6 7

Alaska Land Leasing, Inc.
6 8 8  Thousand Caks Blvd.
Thousand Oaks, Cal ifornia 9 1 3 6 0

2 8 9 9 0  Pacif ic  Coast Highway 
P.O. Box 4 0 1 0
Malibu, California 9 0 2 6 5  (Former) 
8 8 0  Thousand Oaks Blvd. 
2 1 3 /2 0 7 / 2 7 7 0  
2 1 3 /2 0 7 / 2 7 7 2
8 0 5 /4 9 7 - 2 2 6 2  (Thousand Oaks, CA)

Temporary Cease and Desist Order issued by 
Washington Securi ties Division, 2 /1 6 /8 4 .

Cease and Desist Order issued by the Maine 
Bureau of Banking 8 /2 9 /8 3 . Same s t r e e t  
address as Alcor Corporation and Federal 
Land Information Corporation. Alaska Cease 
and Desist Order issued 3 /1 4 /8 4 . Postal 
Service search warrant executed 3 /8 4 .
Contact N.W. Helmer, Postal Inspector, P.O. 
Box 3 0 4 5 6 , Los Angeles, CA 9 0 0 3 0 . Desist 
and Refrain, California Department of Real 
Estate, 5 /1 0 /8 4 .
2 /1 5 / 8 4  of fe r  to Ohio res iden t .
3 /2 / 8 4  o.ffer tc California res ident .
rj • •"* 0  ̂ "7’ 1? f' . iO. A- t  .> L/ •*
Incorporated in Alaska 1 2 /3 0 /8 2 . 
Involuntari ly dissolved 4 /5 /8 4 .
Inquiries from New Jersey Bureau of 
Securi t ies and Wisconsin Division of 
Secur i t ies .
Associated with Tundra Oil, Inc. and 
Anchorage Research and Management Co., 
the State of Alaska is presently l i t i g a t in g  
with th is  firm. Cease and Desist Order 
issued by the Iowa Superintendent of 
Securi ties 1 2 /1 9 /8 3 . Cease and Desist 
Order issued by the Minnesota Commissioner 
of Commerce, Securi ties Section, 9 /3 /8 3 . 
Cease and Desist Order issued by Missouri 
Secretary of State, Division of Secur i t ies,  
3 /1 4 /8 3 . Two Cease and Desist Orders issued 
by Texas State Securi t ies Board naming 
Alaska Land Leasing, Inc., along with 
re la ted e n t i t i e s  and individuals on 
2 /1 7 /8 4 . South Carolina order to Cease and 
Desist 4 /1 8 /8 4 . The Alaska Department of 
Natural Resources has numerous f i l i n g s  made 
by ALLI. On 1 1 /2 5 /8 3 , Terry J .  Risenhoover 
and Vic Gainer, who are associated with 
ALLI, became the i n i t i a l  d i rec tors of a new 
Alaska corporation, Alaskan Crude 
Corporation along with N.K. Goff. See TXA 
Investments, Inc. FTC has Preliminary 
Injunction. D&R California Department of 
Real Estate, 7 /3 0 /8 4 .

A ; a  7 * 7 7 .^

Aldskd -1 —

ECW/wfS0 5 3 9 W3 1 3 8 5 d



Current (5 /1 4 /8 4 )
5 5 5 5  Lindero Canyon Road 
Suite 4 0 8
Westlake Village, CA 9 1 3 6 2  
8 1 8 /8 8 9 - 9 0 6 1

Alaska Mineral Equities 
1 0 6 5  N.E. 1 2 5 th Street,  # 2 2 1  
Miami, Flor ida 3 3 1 6 1

Alaskan Oil and Gas Company 
Penthouse # 2  
1 2 0 7  Rideway 
Sausal ito, California

Alaska Oil and Gas Lease Owners 
Association 

2 2 3 3 3  Pacif ic Coast Highway 
Suite 1 0 1
Malibu, California 9 0 2 6 5

Alaska Oil Development Corporation
Alaska Oil Leases
1 8 5 0 0  N.E. 4 1 s t  Court
North Miami Beach, Florida (Former)
4 5 5 9  N.W. 7 th Street,  Box 2 9 3  
Miami, Florida 3 3 1 2 6  
3 0 5 /4 4 7 - 8 7 0 8

The Alaska Oil Lottery 
Milton, Connecticut
Alaska Petroleum Leasing Corp.
5 7 8 1  W. Sunrise Blvd.
Plantat ion, Florida 3 3 3 1 3

Alaska Stra t igraphic Research 
Associates, Inc.

3 0 0 3  Minnesota Drive, Suite 3 0 1  
Anchorage, Alaska 9 9 5 0 3

Alaska Trans Trading Company
1 1 0  E. 2 3 rd Street
New York City, New York 1 0 0 1 0
2 1 2 /4 7 5 - 4 0 8 3

ALLI sent l e t t e r  to i t s  investors 5 /1 4 / 8 4  
saying i t  was going to "cease al l  r e t a i l  
Marketing", and tha t  i t  had hired Masters 
Management Company, an a f f i l i a t e  of Masters 
Securi ties, to complete lease processing.
Post card so l i c i t a t io n  of Alaska resident 
3 /8 4 .

ARCO has requested th is  company to ensure 
tha t  references to Atlant ic Richfield or i t s  
subs id iar ies are not made in connection with 
th i s  company. Chairman Ronaldson Ewing 
found murdered San Mateo County, California 
(San Francisco Chronicle, 5 /1 0 /8 4 , pg. 2 ). 
Missouri Cease and Desist 4 /1 3 /8 4 .
Donald G. Banning, President

See Federal Property Record, Inc.
Alaska Cease and Desist issued 3 /1 5 /8 4 . 
Contact Paul E. Feltman, U.S. Postal 
Inspector, P.O. Box 5 2 0 7 7 2 , Miami, Florida 
3 3 1 5 2 -0 7 7 2 , 3 0 5 /5 9 1 -0 3 7 9 . See National Land 
Services, Corporation.

Maryland resident so l ic i t ed  3 /8 4 .

Cease and Desist Order by Iowa Superin­
tendent of Securi t ies 1 2 /1 9 /8 3 . Alabama 
Inquiry 4 /1 2 /8 4 , Securi ties Commission.
Associated with Federal Property Record, Inc. 
Principals of firm associated with Alaskan 
Crude Corporation.

Associated with National Land Service 
Company, same address. Arrests by New 
York Bureau of Secur i t ies, 4 /2 4 /8 4 .
See National Land Services Corporation.

Alaska
ECW/wfS0539W31385d

- 2 -



Alaskan Oil & Gas
San Francisco, Cal ifornia

Alaskan Crude Corpora t ion

Alaskan Oil & Gas 
1 3 7 5  Sutter S tree t,  Suite 4 2 2  
San Francisco, California 
4 1 5 /7 7 6 - 9 5 2 7

Alaskan Oil & Gas Incorporated 
6 5  Cazneau
Sausalito, Cal ifornia 9 4 9 6 5

Alaskan Petroleum Corporation 
5 5 7 4  Everglade Street  
Ventura, California 9 3 0 0 3

*aka Alaskan Petroleum Corporation 
of Nevada, Artie Petroleum 
Corporation of Cal ifornia

Alcor Corporation
2 2 7 6 1  Pacif ic  Coast Highway, Suite 2 2  
Malibu, California 9 0 2 6 5

(Same s t r e e t  address as Alaska 
Capitol Corporation and Federal 
Land Information Corporation)

Anchorage Research Management Co.
American Oil and Gas Leasing Corp. 
Wells Fargo Bank Building 
1 6 0 5 5  Ventura Blvd., Suite 9 2 4  
Encino, California 9 1 4 3 6

Arctic Oil & Gas Corporation 
3 5 9 5  Sheridan Stree t,  Suite 2 0 6  
Hollywood, Florida 3 3 0 2 1

See Alaska Land Leasing, Inc. «Tr-;
's'M-.'CS'-r.ii'' ■ -

Inquiry concerning th i s  firm received 2 / 8 4  
from Scott P. Brochert, Commerce 
Inves tigator, Enforcement Division, St. 
Paul, Minnesota.
Inquiry by Minnesota Securi ties Division, 
1 /3 0 / 8 4  (Lcott P. Borchert).

Missouri Cease and Desist 4 /1 3 / 8 4

California res ident so l ic i t ed  4 /2 7 -2 8 /8 4 . 
6 4 0  acres for $6 ,8 0 0 . Wisconsin resident 
same. Blake Wilson, President. Colorado 
res ident 5 /8 4 , $5 , 0 0 0 / 6 4 0  acres.

Formed as a California corporation 1 2 / 2  8 2  
and qual if ied to do business in Alaska 
7 /1 1 /8 3 . Corporate purpose "gas/oil/mineral 
leases." Officers/Directors - Federick Von 
Musser (3 7 % stockholder), Aldo Vidali 
(3 7 % stockholder), Ron 0 'Haver, Charles 
Able, Roger Rushworth, Roger Chaffin, Edward 
Cargile, Viktoria Longmire, Ja iro Cuellar 
(1 0 % stockholders). To date, there are no 
reported s o l i c i t a t io n s  by Alcor Corporation.
See Alaska Land Leasing, Inc.
Dr. Robert S. Cunningman, 1 7 4 0 0  N.E.
1 3 th Place, Bellevue, Washington ^ 8 0 0 8  
was so l ic i t ed  by th is  firm.

Cease and Desist Order issued by the Iowa 
Superintendent of Securi t ies 1 2 /1 9 /8 3 . 
Allegedly a s i s t e r  company of Omni 
Internat ional .  The Ohio Department of 
Commerce (Securities Section-Paul Tague) 
inquired into the so l i c i t a t i o n  of at  leas t  
one Ohio resident .

Alaska
ECW/wfS0539W31385d
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Artie Oil and Gas Corporation 
4 0 9  W. Hallandale Beach Boulevard 
Suite 2 0 4
Hallandale, Florida 3 3 0 0 9

Artie Petroleum Corporation of 
Califnrnia

Atlant ic Oil & Gas Corporation 
1 0 6 5  N.E. 1 2 5 th S treet, Suite 2 2 1  
North Miami, Florida 3 3 1 6 1

Barrington Aims Whitney, Ltd. 
Arlington Heights, I l l i n o i s
Bri tish American Petroleum, Inc. 
1 0 3 1  Ives Dairy Road, Bldg. 4  
Suite 1 3 3
Miami, Florida 3 3 1 7 9  
3 0 5 /6 5 3 - 7 0 3 6

California Land Leasing Corporation 
1 3 2 2  Second Street, Suite 3 6  
Santa Monica, Cal ifornia 9 0 4 0 1  
2 1 3 /3 9 5 - 6 9 0 9

California Resources 
Encinitas, California

Chapen & Associates, Inc.
5 2 3 0  Vesper Avenue, Suite 5  
Sherman Oaks, California 9 1 4 1 1  

and
1 6 4 2  Westwood Blvd.
Los Angeles, California 9 0 0 2 4

Citizens Oil & Gas
4 6 3 0  Campus Drive., Suite 1 1 1
Newport Beach, California 9 2 6 6 0

Commonwealth Management Corporation 
Texas

Inquiry by Minnesota Securi ties Division, 
1 /3 0 / 8 4  (Scott P. Borchert).

See Alaskan Petroleum Corporation.

The firm retained the services of an 
Anchorage, Alaska geologist  Thomas W. 
Mortensen who by l e t t e r  9 /1 4 / 8 3  objected to 
the way Atlant ic Oil & Gas Corporation was 
using his name fo r  sales purposes. Montana 
Cease and Desist 6 /1 4 /8 3 .
Associated with Federal Property Record, 
Inc., inquiry 3 /7 /8 4 .
"Research Department," 9 0 5  Fairbanks # 1  
Anchorage, Alaska 9 9 5 0 1 . 9 0 7 /2 7 4 - 9 3 7 5

Rhode Island res ident so l ic i t ed  7 /8 4 .

In 1 9 8 0 , th i s  firm was apparently associated 
with Western Energy Resources, 8 0 1  South 
Rancho Road, Boulevard D, Suite 1 -A, Las 
Vegas, Nevada 8 9 1 0 6 . In November 1 9 8 2 , the 
Alaska Division of Securi t ies declined to 
r eg i s t e r  th is  program.
Cal ifornia Corporation formed 1 2 /2 0 / 8 2  
qual if ied to do business in Alaska 8 /1 6 /8 3 . 
Cease and Desist Order issued by the Alaska 
Division of Securi t ies 2 /3 /8 4 . ■■
SJ.  A ' S' •? _x-V - C ~ Z . ,C , A  ~  •

Inquiry by Mass. Securi t ies Division 
5 /2 5 /8 4 . Lance Jenkins account 
represen ta t ive.  ■ ’• ' *''•
Inquiry by Larry Gilley, 7 3 3 3  Bramblewood, 
Fort Worth, Texas 7 6 1 3 3  (8 1 7 /2 9 4 -9 5 8 6 ) who 
had been offered an investment by the firm.

Alaska
ECW/wfs0539W31385d
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D e l t a  O i l  Company 
9701 W i l s h i r e  B lv d .
Los A n g e l e s ,  CA. 90025

Denali Group, The 
3 7 2 3  Birch Street,  Suite 2 4  
Newport Beach, Cal ifornia 9 2 6 6 0  
7 1 4 /8 5 2 - 0 6 2 6

5 5 1 9  Sylvia Avenue
Tarzana, California 9 1 3 5 6  (6 /8 4 )
Domestic Resources Corporation 
3 2 7 2  Motor Avenue, Suite G 
Los Angeles, California 9 0 0 3 4

Dynasty Management Company, Inc. 
Las Vegas, Nevada

Eagle Oil & Gas Company 
1 1 6 0 1  Biscayne Blvd.
Coral Gables, Florida 3 3 1 3 4

Empire Petroleum Resources, 
New York City, N.Y.

.nc.

Energy Research Group Corp.
Federal Land Information Corporation
2 2 7 6 1  Pacif ic  Coast Highway, Ste. 2 2
P.O. Box 1 1 0 0
Malibu, California
(Same s t r e e t  address as Alaska
Capitol Corporation and Alcor
Corporation.)
Federal Land Report, Inc.
Keystone Executive Building, Ste. 8 2 9  
1 2 5 5 5  Biscayne Blvd.
Miami, Florida 3 3 1 8 1

O f f e r  11/84 t o  I l l i n o i s  r e s i d e n t  who i n v e s t e d  
w i t h  ALLI i n  P r u d h o e  U p l a n d s  - w a n t  *4,500 
w h i c h  i n c l u d e s  i n t e r e s t  i n  Oh io  p r o j e c t .  Migh- 
i n v o l v e  S c o t t  C h a p i n .
Offered to New York res ident a limited 
partnership in te r e s t  in a "Joint Venture 
Agreement" Copper River •"'asin. Associated 
with Yare Energy Sciences Corporation 
(YESC0 ). Offer to Michigan group.

An Anchorage, Alaska res ident was so l i c i t ed  
to invest  with t h i s  firm, 1 /8 4 .

An Anchorage, Alaska res ident was so l ic i t ed  
by th i s  firm 1 1 / 8 3  and was told tha t  Dynasty 
Management, Inc. was a Texas corporation.
Montana Cease and Desist, 8 /3 1 /8 3 ; Missouri 
Cease and Desist, 1 0 /2 0 /8 3 .
ARCO by l e t t e r  9 /1 4 / 8 3  requested tha t t h is  
firm assure ARCO tha t  al l  appropriate steps 
were taken to ensure tha t  references to 
Atlant ic Richfield or i t s  subsid iar ies were 
not made in connection with sales e f fo r t s  
see Alaska Capital Corporation above). Same 
address as National Land Services 
Corporation.
Has offered BLM lo t te ry  program John Lopez - 
New York Bureau of Securi ties and Investor 
Protection.
See Petro-Tech.. /TA r ' -•
/ < . £ ; * * » . r .  /  / *  4 c:2~~. • * - - /

if""' 2  /A ilT , < is' • J .  f- •, A .L  ;  “ -Ct-l A ’Cy/'-Alaska Cease ana Desist 3 /1 4 /8 4 . '

Minnesota Cease and Desist Order issued 
5 /2 / 8 4  to Federal Land Report,
Inc., Martin Ja in ch i l l ,  Howard Marlow and 
Dyanne Janoff. Ja inch i l l  president of 
FLRI. Associated with National Land 
Services Corporation, Kenneth W. Roth, 
president.

Alaska
ECW/wfs0 5 3 9 W3 1 3 8 5 d
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Federal Lease Filing Corporation 
2 8 9 9 0  Pacif ic  Coast Highway*
P.O. Box 4 0 1 0  
Malibu, California 9 0 2 6 5

*N0 TE: Similar address for TXA
Investments, Inc. and Tundra 
Oil, Inc.

Federal Land Management Corporation 
Newbury Park, California

Federal Lease Filing Corporation 
Lake Tahoe, Nevada

Federal Oil & Gas Corporation
1 8 8 1  N.E. 1 6 4 th S treet
North Miami Beach, Florida 3 3 1 6 2

Federal Petroleum Corporation 
2 2 1  West Oakland Park Blvd., 3 2 0  
Ft. Lauderdale, Florida 3 3 3 1 1  
3 0 5 /5 6 4 - 6 1 6 6

Federal Property Record, Inc.
7 1 5  W. Algonquin Road 
Arlington Heights, I l l i n o i s  6 0 0 0 5

Front ier Exploration Corporation

General Minerals Corporation 
Woodland Hills,  California
General Resources
3 2 1 2 9  W. Lindero Cyn. Road
Westlake Village, California 9 1 3 6 1

The State of Alaska is presently in 
l i t i g a t io n  with th is  firm - see Alaska 
Land Leasing, Inc. above. We had corres­
pondence with the firm in July 1 9 8 2  
concerning th e i r  BLM lo t te ry  program and 
so l i c i t a t i o n s  wnicli were made in Alaska.
At tha t  time, T.J. Risenhoover now with 
ALLI was president of Federal Lease Fil ing 
Corporation.
Search warrants were executed by postal 
inspectors at i t s  California off ice in 
Novembe- i9 8 3 . So l ic i ta t ions  of an Alaska 
res ident were made also in November 1 9 8 3 .
The Alaska res ident did not invest.
Inquiry by Nevada Securi t ies Division 
5 /1 1 /8 4 . They claim to be offer ing working 
in te re s t s  in oi l  and gas in te re s t s  located 
in Kansas.
Missouri order of suspension. 3 /2 3 /8 4 .
Lottery program. Blue Sky L. Rep. (CCH)
11 7 1  ,9 5 3 .
Seventy year old Texas res ident invested 
$2 5 , 0 0 0 , 1 2 /8 3 . Firm also known as The 
Petroleum Corporation. Principal Lawrence 
Gollin. Texas Securi ties Commission working 
on (Isabelle Potts).
On 1 2 /2 0 /8 3 , the Alaska Administrator of 
Securi ties issued a permanent Order to Cease 
and Desist, 3  Blue Sky L. Rep. (CCH) 1 1 7 1 , 9 0 1 . 
Associated with Barrington Aims Whitney,
Ltd., and Trans-Alaska Energy Corporation.
FTC TR0  3 /8 4 . TR0  by I l l i n o i s  5 /1 5 /8 4 .
Cease and Desist Order issued by the Iowa 
Superintendent of Securi t ies 1 2 /1 9 /8 3 . No 
known so l i c i t a t i o n s  in Alaska.
See Petro-Tech.

Mail so l i c i t a t i o n  to Alaska res ident 6 /8 4 . 
Offer of Ohio o i l  wells.

A 1 cts k  d
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Government Oil & Gas Lease 
Program, Inc.

4 0 9  W. Hallandale Beach Blvd. 
Suite 2 0 2
Hallandale, Florida 3 3 0 0 9

Cease and Desist Order issued by the Alaska 
Division of Securi t ies on 1 0 /1 3 /8 3 . No known 
sales in Alaska. Desist and Refrain Order 
5 /1 4 /8 4 , California Department of Real 
Estate.

In ternat ional Marketing and 
Exchange 

5 6 9 9  Kanan Road, Suite 2 2 9  
Agoura, California
Internat ional Western Resources 

Corporation 
8 5 8 5  Stemmons Freeway, Suite 6 1 8  
Dallas, Texas 7 5 2 4 7

Knight-Anderson
1 1 0 0  Glendon Avenue
Los Angeles, California 9 0 0 2 4

/£)'/Vy /j r.‘ i £ A / ,  , 1 .

Leland Capitol Corporation 
Dallas, Texas 7 5 2 0 1

Magnum Exploration

Masters Management Company

3 / 8 4  Tucson, Arizona res ident was cal led and 
told he had won a lo t te ry .  He was to send 
$9 , 6 0 0  to secure 8 0  acres.

See Trans-Alaska Leasing Corporation.

Same address as United Artie Oil.
David Bryant and David Knight we^e or 
are associted with th i s  firm a f t e r  closing 
up Parker-Bryant, Lake Tahoe, Nevada (per 
Nev. Sec. of State 9 /4 /8 4 ). Parker-Bryant 
dea l t  in Kansas oi l  leases. No known Alaska 
o f fe r s .
Offers and sales made to Alaska res idents 
pr ior to FTC complaint being f i l e d .  Cease 
and Desist Minnesota, 1 2 /1 /8 3 .
This firm so l ic i ted  a Homer, Alaska res ident 
in August 1 9 8 3 . No known sales in Alaska. 
Florida Cease and Desist 1 2 /2 5 /8 3 .
See Alaska Land Leasing, Inc.

Masters Secur ities See Alaska Land Leasing, Inc.

National Land Service Company
1 1 0  E. 2 3 rd Street
New York, New York 1 0 0 1 0

National Land Services Corporation 
1 1 6 0 1  Biscayne Blvd., Ste. 2 0 0 -D 
North Miami, Florida 3 3 1 8 1

Associated with Alaska Trans Trading 
Company

A subsidiary of National Land Services 
Corp. Alaska Cease and Desist Order issued 
3 /1 4 /8 4 . Same address Eagle Oil & Gas 
Company. Arrests by New York Bureau of

Alaska
ECW/wfs0539W31385d
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Nat ional  Land Se rv i c e s  Corpora t ion
(Cont inued )

1 1 0  E. 2 3 rd Street 
New York, New York

National Properties of Marin 
1 7  Woodland Place 
San Rafael, California 9 4 9 0 1  
4 1 5 /4 5 9 - 2 9 6 6

North American Lease 
Acquisition 

1 0 1 1  Ives Datney Road 
North Miami Beach, Flor ida 3 3 1 7 9

North American Mineral Exchange 
Los Angeles, California 
8 1 8 /8 8 3 - 5 6 5 6

North American Resource Corp.

Northwest Asset Corporation 
P.O. Box 1 7 2 6 5  
Denver, Colorado 9 9 7 0 1

Omni International 
Pacif ic  Northwest, Inc.

Parker-Bryant 
Lake Tahoe, Nevada

Securi ties 4 /2 4 /8 4 . See Alaska Trans 
Trading Company and Federal Land Report, 
Inc.
California res ident so l ic i t ed  4 /8 4 .

Order to Cease and Desist issued by the 
Maine Bureau of Banking 1 2 /1 5 /8 3 .

Tucson, Arizona res ident so l ic i t ed ,  2 /6 /8 4 .

Cease an Desist Order issued by the Iowa 
Superintendent of Securi t ies to north 
American Resource Corp. and Transworld 
Resources Corp. on 1 1 /2 1 /8 3 . Compaint f i l e d  
against the same firms 1 0 /3 1 / 8 3  by the Idaho 
Attorney General in the D is t r ic t  Court of 
the Fourth Judicial D is t r i c t  in and for the 
County of Ada. Civil f i l e  8 3 -4 3 6 . The FBI 
executed simultaneous search warrants a t  the 
"off ices" of North American Resource Corp. 
in Anchorage, Alaska and in Florida.
Appears to be re la ted to Westchase Petroleum 
Exploration, Inc.
Inquiry by Texas Securi t ies Commission, 
3 /6 /8 4 . Associated with USA Resources, Inc. 
and TXA Investments, Inc. David Kane, 
President . See Artie Oil & Gas 
Corporation.
See Artie Oil & Gas Corporation
See National Land Service Corporation 
above. Indictment by AZ. of Pacif ic  & 
Kenneth Alan Gold 6 /6 /8 4 . See National 
Services Corp.
See Knight-Anderson

Land

Alaska
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Petro Alaska
6 5 0 0  Gre<_.iville Avenue, Suite 4 4 0  
Dallas, Texas 7 5 2 0 6 - 9 9 9 0

Petrogroup, Incorporated 
P.O. Box 5 0 3 8 5  
Reno, Nevada 8 9 5 1 3

Petrolaska Corporation 
8 3 8 3  Wilshire Blvd., Ste. 2 2 4  
Beverly Hills, Cal ifornia

Petroleum Financial and Marketing 
Group, Inc.

1 1 2 4 5  Avondale Road, Route 4 0 3  
Thornville, Ohio 4 3 0 7 6

Petro-Tech
1 1 7 5 4  Wilshire Blvd., Suite 2 0 1  
Los Angeles, California 9 0 0 2 5  
2 1 3 /4 7 9 - 0 0 5 4

Resource Service Company, Inc. 
2 9 7 9  North Mayfair Road 
P.O. Box 2 6 2 4 5  
Milwaukee, Wisconsin 5 3 2 2 6  
4 1 4 /4 5 3 - 8 0 8 0

S a te l l i t e  Energy Corporation 
New York City, N. Y.

Inquiry received 1 /1 2 / 8 4  concerning th is  
firm from Mr. and Mrs. Steve Larson,
Box 2 2 0 8 B, Harlan Star Route, Blodgett, 
Oregon 9 7 3 2 6 .
Missouri Cease and Desist, 4 /6 /8 4 .

Formed as an Alaska corporation 8 /1 1 /8 3 . 
with i t s  purpose "oil and gas ex t rac t ion ."  
The incorporator was Stanley M. Clark whose 
address is shown at the l e f t .  The local 
mailing address is P.O. Box 2 7 9 4 , Anchorage, 
Alaska 9 9 5 1 0  and the reg is te red agent is 
William 0 . Vallee, 4 4 3 0  W. 7 th Avenue, Suite 
1 , Anchorage, Alaska 9 9 5 1 0 . I t  is  not known 
i f  th i s  firm is engaged in the leasing of 
federal oi l  and gas d r i l l i n g  r igh ts .
See Petro-Tech.

Offers oil and gas " jo in t  ventures" on 
propert ies located in Kansas and Ohio.
Alaska Temporary Cease and Desist 7 /2 7 /8 4 . 
Address similar to Alaska Capitol 
Corporation. Petro-Tech a "subsidiary" of 
Energy Research Group Corp. Might be 
associated with General Minerals Corporation 
and Petroleum Financial and Marketing Group, 
Inc. /r* r j

- r O  { T - ' S  - * /  c . ,zr.

-No-known-A-laska-5 0 -l-icitations-. Material s 
mailed to Wisconsin Securi ties Commissioner 
7 /1 0 /8 4 . — s

/|

Has offered BLM lo t te ry  program. John 
Lopez - New York Bureau of Securi ties 
and Investor Protection.

Shaviovik River General Partnership See TXA Investments, Inc.: 
Ltd.

USA Resources,

Spearman Company, The 
Los Angeles, Cal ifornia

Wasilla, Alaska doctor so l i c i t ed  2 /2 8 /8 4 . No 
additional information presently avai lable.

Alaska
ECW/wfs0569W31385d
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Stratford Company, Inc. 
1 1 6 0 1  Biscayne Blvd.
Miami, Florida 3 3 1 8 1

TXA Investments, Inc.
P.O. Box 4 0 3 4
2 8 9 9 0  Pacif ic Coast Highway 
Malibu, California 9 0 2 6 5

Trans Alaska Energy Corporation 
Miami Beach, Florida 
Van Nyes, California 
Chicago, I l l i n o i s

Trans-Alaska Investment, Inc. 
1 0 0 1  Ives Dairy Road - 3 2 0 4  
North Miami Beach, Florida 3 3 1 7 9

Trans-Alaska Leasing Corporation 
(Company)

5 4 4 5  Balboa Boulevard, Suite 1 1 1  
Encino, California 9 1 3 1 6

Trans-Alaska Oil Development

Trans World Resources Corporation 
Hollywood, Florida 3 3 0 2 4

Tundra Oil, Inc.
2 8 9 9 0  Pacif ic Coast Hwy., Ste 2 1 4  
Malibu, California 9 0 2 6 5

USA Resources, Ltd.
1 3 3 1  - 1 7 th Street Suite 4 0 0
P.O. Box 5 2 0 0
Denver, Colorado 8 0 2 1 7

T r a n s - P e t r o  
E n c i n o ,  CA. 
818/906-1445

Florida Cease arid Desist 1 0 /2 5 /8 3 ; Michigan 
Ceace and Desist 1 0 /2 4 /8 3 . Same address as 
Eagle Oil & Gas Company.
Offers "Partnerships,"  C l i f f  Burglin, 
Fairbanks, Alaska, "Managing General 
Partner." Associated with Alaska Land 
Leasing, Inc. or Alaska Capitol 
Corporation? Montana Cease and Desist for 
Texas oi l  program, 3 /2 0 /8 4 .
s'

On 1 2 /1 9 /8 3 , Mylo Tague, 1 9 3 7  Denslow Drive, 
South Bend, Indiana advised tha t he had 
been so l i c i t e d  by th is  firm. David Swain 
was iden t i f ied  to Tague as chairman (see 
Federal Property Record Company, Inc. and 
Barrington Aims Whitney, Ltd., above). FTC 
TRO 3 /8 4 .
Inquiry 2 /2 7 / 8 4  by Alabama Securi t ies 
Division. Again 4 /1 2 /8 4 .

Sale in 5 / 8 4  of Partnership in te r e s t  in 
an Ohio well to a California res iden t  along 
with a re la ted  2 4 0  acre "Alaskan exploratory 
r i g h t . "  (Denali Block) Associated with 
Internat ional Western Oil, Internat ional  
Western Mud, Internat ional Western Dri l l ing, 
Internat ional Western Resources Corporation, 
Trans-Petro, "Petro-Mark."
Associated with Federal Property Record,
Inc. - Alabama inquiry 4 /2 0 /8 4 .
Final order to deny or revoke exemptions 
and Cease and Desist issued by Michigan 
Corporation and Securi t ies Bureau 2 /2 7 /8 4 .
The State of Alaska is presently in 
l i t i g a t io n  with th i s  firm. (See Alaska 
Land Leasing above.)
Inquiry concerning th is  firm received 
1 /3 1 / 8 4  from David Reintf, 1 5 0 8  S. Merlon,
Aberdeen, South Dakota 5 7 4 0 1 . Inquiry by 
Texas Secur i t ies Division, 3 /6 /8 4 .
Associated with Northwest Asset 
Corporations.
A p p a r e n t l y  h a s  m a i l i n g  l i s t  o f  ALLI p e o p l e  
f rom  w h i c h  s o l i c i t a t i o n s  a r e  b e i n g  made .

Alaska
ECW/wfS0539W31385d
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U.S. Oil and Gas Corporation

United American Mineral Corporation

Florida corporation. Desist and Refrain 
Order issued by California Department of 
Real Estate 6 /2 1 /8 4 .
On 1 2 /2 1 /8 3 , Norah Malkian, Commercial Leins 
Underwriter, Ultima Insurance Services,
Inc., 3 2 8 0  E. Foothill Blvd., Suite 4 4 0 , 
Pasadena, California 9 1 1 0 7 , made an inquiry 
to Lawyers T i t l e  Insurance Agency, Inc., 
Anchorage, Alaska concerning United American 
Mineral Corporation. The descr ip t ion of i t s  
planned a c t iv i ty  would indicate chat i t  
intended to se l l  secondary leases in federal 
oi l  and gas propert ies in Alaska. No 
fu r the r  information is avai lable.

United Arctic Oil, Inc.
1 1 0 0  Glendon Avenue, Suite 2 1 0 1  
Los Angeles, Cal ifornia 9 0 0 2 4

United Petrosearch, Ltd. 
2 9 7 9  N. Mayfair Road 
P.O. Box 2 5 8 2 0  
Milwaukee, Wisconsin 5 / 2 2 5  
4 1 4 /4 5 3 - 3 5 0 0

This firm has made so l i c i t a t io n s  in the 
State of Alaska. See Knight-Anderson 
Cease and Desist Order issued by the Iowa 
Superintendent of Securi ties 1 1 /2 3 /8 4 .
Sent mail so l i c i t a t i o n  to an Alaska r t a t e  
represen ta t ive .  Alaska Cease and Desist 
issued 4 /3 /8 4 , f ina l ized 5 /7 /8 4 .

Westchase Petroleum Exploration, Inc. 
4 0 1  W. Texas Street 
Midland, Texas 7 9 7 0 1

Order to Cease and Desist issued by the 
Alaska Division of Securi t ies 1 2 /1 5 /8 3 . 
Company was act ive in Wisconsin and 
Colorado.

YESCO See the Denali Group.

Yare Energy Sciences Corporation 
3 7 2 3  Birch S treet, Suite 2 4  
Newport Beach, California 9 2 6 6 0

See The Denali Group.

W orldw id e  E x p l o r a t i o n ,  I n c .  iEnqii ixyxbyx Ak. O r d e r  84-19. I n v o l v e s  S c o t t
11050 S a n t a  Mon ica  B lv d .  C h a p i n .  JDee D e l t a  O i l  Co. and  C h a p i n  &
S a n t a  M on ic a ,  CA. 2fhtfl&x90025 A s s o c i a t e s ,  I n c .
Wyoming E x p l o r a t i o n ,  I n c .  I n q u i r y  by  I d a h o  r e s i d e n t  2/19/85. F i rm
2922 S a n t a  Mon ica  B lv d .  c o n t a c t i n g  e a r l i e r  l e a s e  p u r c h a s e r s .  J a i a e sx
S a n t a  M on ic a ,  CA. 90404 KxaHEisEHxxx2xHS±aHHtxx2asE!HX

Jam e s  F r a n c i s c o  - P r e s i d e n t  
J a s o n  W. S m i t h  - V i c e  P r e s i d e n t

Alaska
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B a s s  O i l  Co.
2213 Van Owen S t r e e t  
Canoga  P a r k ,  CA. 91307 
818/716-5211

A i f r s c i  G r e e n ,  A l f r e d  
B a s s ,  D o n a l d — /?/2' ^ ' c£/vr 
Daehon ,  Adam 
L i n d e r ,  T r i c i a - e m p l o y e e

3/85 g a v e  S t .  o f  Ak. $195,000 c h e c k  
t o  m a i n t a i n  l e a s e  p a ym en t s  f o r  l a n d  
s o l d  t o  ALLI i n v e s t o r s . P a ym en t  
s t o p p e d  on  c h e c k .

~ v ’v C  
-Bank DuPon t  

23441 S o u t h  P o i n t e  Dr .
L aguna  H i l l s ,  CA.

- f r l P / 2 3 5 - » 3 8 »
G a r d n e r ,  H .L .- E x e c .V .P .  
K i r b y ,  J o n a t h o n - S a l e s m a n  
M i c h a e l ,  R o b e r t  C . - G e o l o g i s t

. - <f//V 4  £  /2/£ ̂  if /••£•£> - j cdT. eXi? c-

’ c n  u

I n q u i r y  f r om  Ca. 3/11/85. O f f e r i n g  
f o r  $2,000 an  u n d i v i d e d  i n t e r e s t  
i n  560 a c r e  f e d e r a l  l e a s e  h e l d  by  
Bank DuPon t  u s i n g  aaxmiax name 
IRA 1984 p a  P a r t n e r s h i p .  //jTi?^ !ri-°

' Ci,
t

' • r - r  / - v  - t v  Ai, / .



M i s s i s
M i c a l l e f  E n e r g y  & D ev e lo pm en t  

C o r p o r a t i o n  
X w s x T w p  C e n t u r y  P l a z a  
2049 C e n t u r y  P a r k  E a s t ,  S u i t e  110 
Los A n g e l e s ,  CA. 90067 

213/556-3003
M i c a l l e f ,  G r e g o r y  E. - P r e s i d e n t  
S k i n n e r ,  M i c h a e l  C. - V i c e  P r e s i d e n t  
V i l a r d i ,  J o h n

D e a l i n g  i n  A l a s k a  f e d e r a l  o i l  
g a s  l e a s e s .



• 5123 3. 3roaamoor Vly. Rd.
pV^Y'i q Colorado SDrings, CO 80906

C.'S-- N W-- January 23, 1985
Subjectioi41^aka Land, l e a s i n g  Inc .

' vYa C a l i f o r n i a  Dbased Alaska Corre la t ion)
W v i -~To: AMaska-Banking, S e c u r i t i e s  and Corporation Divis ion

of'Commerse and Economics.
Pouch D
Juneau, Alaska 99811

In  June 1983 I purchased a 160 acre BLM Oil  Lease, s e r r i a l  # AA048253 
through the  Alaska Land Leasing In c . ,  a S.^ite o f  Alaska Corperation 
with o f f i c e s  i n  and around Las Angeles, C a l i f o rn i a ,  l e g a l l y  described 
as the SE^ Sec t ion 27, Twp.32 N, Rng.10E in  the Seward Meridian. The 
ALLI p r i n c ip a l s  i n  t h i s  t r a n s a c t i o n  were:

Frank Smith, Sales Representa t ive ALLI 
Terry J .  Risenhoover, Chairman o f  the 3oard ALLI 
Vic Gainer, Fccecutive Vice-President  ALLI 
David Cas t le ,  Documents Control Manager ALLI 
Marjor ie Diehl Foote, Tundra Oil, INC

Shor t ly  t h e r e a f t e r ,  I  became concerned when th e r e  were NEWS re le a se s  
about Fraud i n  the Oi l  Leasing Indus t ry  and I  wrote to the B e t t e r  Bus­
ine s s  Bureau, Los Angeles Counties, 639 South New Hampshire Ave, L.A.,
CA 90005; I  rece ived  a  "form l e t t e r "  which ind ic a t ed  no f raudu len t  Busi­
ness dea l ing  being conducted by ALLI.
In  December 1983 I  purchased a o n e- th i r t y f i f t h  (l/35) i n t e r e s t  in  the 
Prudhoe Uplands 34-231 Assoc ia tes ,  a sub s id ia ry  o f  Alaska Land Leasing 
Inc .  The p r i n c ip a l s  i n  the Prudhoe Uplands Associa tes  were:

Frank Smith, Sales Represen ta t ive  ALLI
Terry J .  Risenhoover, Chairman o f  the Board ALLI
Vic Gainer, P re s iden t ,  ALLI
Ms. Mariana Huter, ALLI ("one o f  the General F a r tn e r s  P.U. 34-231) 
David Cast le  
Marjor ie  D, Foote

I  rece ived  a  l e t t e r ,  dated May 14, 1984from Terry Risenhoover, ALLI 
informing me o f  a r eo rg an iz a t ion  with a change i n  address  and new 
te lephone numbers (see a t t ached  copy). On May 15, 1984 I  rece ived a 
te lephone c a l l  from a Richard Brown, Master S e c u r i t i e s  Management, sayig 
t h a t  he was tak ing  over my account.  When he ’was unable to answer my 
ques t ions  I  ask him to have Vic Gainer c a l l  me. F ina l ly ,  on June 20,
1984 I  rece ived  a  c a l l  from Vic Gainer who promised to send me a l i s t  
o f  the  shareho lders  i n  the Prudn^e Uplands 34-231 Assoc ia tes .  To da te 
I  have no t  rece ived  t h a t  l i s t  nor  have I  been success fu l  _’n my at tempts  
to con ta c t  anyone a s s o c i a t e d  with AKLI,
I  unders tand t h a t  the  S ta te  o f  Alaska has f i l e d  a c i v i l  s u i t  in  the 
Super io r  Cour t ,aga in s t  both Alaska Land Leasing Inc and Tundra Oil , Inc .
I  would app rec ia te  any informat ion you may be ab le  to give me inc lud ing 
addresses  and te lephone numbers o f  the c o i v e r a t i o n ^ )  ancj -the remaining 
p r i n c i p a l s  i n  the o rgan iza t ion s .
Thanking you i n  advance, I  am



1 ' ' * A l a s k a  L a n d  L e a s i n g  I n c .

mtn P ltiti i 1. P O  5 o w < 0 I-j Oo 
•L 'j ) 'in f j e^ca,  CA 'J O 0 ^*3
. g i 3 )  8 Db  3 <"J»>

May 14, 1984

Dea r  A l a s k a n  L e a s e  H o l d e r :

A f t e r  many m on th s  o f  s e r i o u s  c o n s i d e r a t i o n ,  we a t  A l a s k a  Land 
L e a s i n g  I n c .  h a v e  d e c i d e d  t o  c e a s e  a l l  r e t a i l  m a r k e t i n g .
We a r e  c o n t i n u i n g  t o  f u n c t i o n  a s  a w h o l e s a l e r  o f  l a r g e  b l o c k s  o f  
o i l  and  g a s  l e a s e s  f o r  p u b l i c l y  r e c i s t e r e d  o f f e r i n g s .
As a r e s u l t  o f  t h i s  d e c i s i o n  we h a v e  f o und  i t  n e c e s s a r y  t o  
c l o s e  b o t h  o u r  B r en tw ood  and  T h o u s a n d  Oaks ,  C a l i f o r n i a  o f f i c e s .

We h a v e  o p e n e d  a new s e r v i c e  o f f i c e  a t :

T h i s  o f f i c e  w i l l  be  s t a f f e d  by Mr. V i c  G a i n e r  a nd  m y s e l f .  
E i t h e r  o n e  o f  u s  may be r e a c h e d  by c a l l i n g :

We h a v e  h i r e d  M a s t e r s  Managemenc Company, a n  a f f i l i a t e  o f  
M a s t e r s  S e c u r i t i e s ,  t o  c o m p l e t e  a l l  l e a s e  p r o c e s s i n g  and  t o  
h a n d l e  a l l  i n q u i r i e s  r e g a r d i n g  vo u r  l e a s e s .
M a s t e r s  Managemen t  Company h a s  h i r e d  a few f o rm e r  A l a s k a  Land 
L e a s i n g  I n c .  a d m i n i s t r a t i v e  s t a f f  members  t o  p r o v i d e  you 
w i t h  t h e  b e s t  p o s s i b l e  s e r v i c e .

I f  you h a v e  a n y  q u e s t i o n s  r e g a r d i n g  y o u r  l e a s e ,  p l e a s e  c a l l  
e i t h e r  D av id  C a s t l e  o r  M a r j o r i e  F o o t e  a t :

A l a s k a  Land L e a s i n g  I n c .  
5655 L i n d e r o  Canyon Road 
S u i t e  #408
W e s t l a k e  V i l l a g e ,  CA 91362

(818) 889-9061

(818) 991-5805

Thank  you  f o r  y o u r  c o n s i d e r a t i o n .  I  r e r a i n  . .

C o r d i a l l y  y o u r s ,

ALASKA LAND LEASING INC.

TJR:dwk
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Federal trade commission
WASHINGTON. D. C. 2058 0

BUREAU OF 
CONSUMER PROTECTION March  14, 1984

The H o n o r a b l e  R i c h a r d  I .  E l i a s o n  
Cha i rm an
S e n a t e  L abo r  and Commerce Com m i t t e e  
S t a t e  C a p i t o l  
Pouch  V
J u n e a u ,  A l a s k a  99311 
Dea r  C ha i rm an  E l i a s o n :

The F e d e r a l  T r a d e  C o m m i s s i o n ' s  B u r e a u s  o f  C o m p e t i t i o n ,  
Consumer P r o t e c t i o n ,  and  E co nom ic s ,  a t  t h e  r e q u e s t  o f  G o v e rn o r  
S h e f f i e l d ,  s u b m i t  comments  on S e n a t e  B i l l  No. 432. We w i sh  t o  
t h a n k  you and G o v e rn o r  S h e f f i e l d  f o r  t h e  o p p o r t u n i t y  t o  s h a r e  o u r  
v i ew s  on S. 432. We t h i n k  t h a t  e x p a n d i n g  t h e  j u r i s d i c t i o n  o f  t h e  
A l a s k a  S e c u r i t i e s  A c t  o f  1959 t o  c o v e r  a l l  o i l  and g a s  l e a s e s  t o  
l a n d  l o c a t e d  i n  A l a s k a  wou ld  c om p l em en t  o u r  e f f o r t s  and t h o s e  o f  
o t h e r  f e d e r a l  and s t a t e  a g e n c i e s  t o  c o n t r o l  w h a t  a p p e a r  t o  be 
s e r i o u s  a b u s e s  i n  t h e  r a p i d l y  g r o w i n g , ' n a t i o n - w i d e  m a r k e t i n g  o f  
A l a s k a  o i l  and g a s  l e a s e s .  The Comm is s ion  s t a f f  f a v o r s  p a s s a g e  
o f  S. 432.

The C om m is s ion ,  i n  f u l f i l l i n g  i t s  C o n g r e s s i o n a l l y - m a n d a t e d  
m i s s i o n  t o  p r o t e c t  c o n s um e r s  f rom  u n f a i r  and  d e c e p t i v e  p r a c t i c e s  
i n  t h e  n a t i o n ' s  commerce,  h a s  b e en  i n v e s t i g a t i n g  s u s p e c t e d  f r a u d  
by s e l l e r s  o f  o i l  and  g a s  l e a s e s  and  r e l a t e d  s e r v i c e s .  I n  t h e  
c o u r s e  o f  t h e s e  i n v e s t i g a t i o n  t h e  C om m is s io n  s t a f f  h a s  i d e n t i f i e d  
f rom  t h e  p u b l i c  r e c o r d s  o f  t h e  f e d e r a l . B u r e a u  o f  Land Management 
("BLM") and  t h e  A l a s k a  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  a number 
o f  c o m p a n i e s  t h a t  h a v e  a c q u i r e d  o i l  and  g a s  l e a s e s  t o  m i l l i o n s  o f  
a c r e s  o f  l a n d  i n  A l a s k a .  T h e s e  c o m p a n i e s  a c q u i r e d  mos t  o f  t h e i r  
l e a s e s  f o r  $1 p e r  a c r e  u n d e r  t h e  BLM n o n c o m p e t i t i v e  o i l  and g a s  
l e a s i n g  p r o g r am .  Most o f  t h e s e  a c q u i s i t i o n  h a v e  o c c u r r e d  i n  t h e  
M inchum ina ,  D e n a l i ,  and  T i e k e l  b l o c k  a r e a s  o f  A l a s k a .

T h i s  s t a t e m e n t  r e f l e c t s  t h e  v i ew s  o f  t h e  B u r e a u s  o f  
C o m p e t i t i o n ,  Consumer P r o t e c t i o n  and  E co n om ic s  o f  t h e  F e d e r a l  
T r a d e  Comm is s io n ,  b u t  d o e s  n o t  n e c e s s a r i l y  r e f l e c t  t h e  v i ew s  o f  
t h e  Comm iss ion  o r  o f  any  i n d i v i d u a l  C o m m i s s i o n e r .  The F e d e r a l  
T r a d e  Comm is s ion  h a s  v o t e d ,  h ow ev e r ,  t o  a u t h o r i z e  t h e  B u r e a u s  t o  
s u b m i t  t h e s e  commen ts .

^ 43 C .F .R .  § 3110 e t  s e a .

3 P u b l i c  Land O r d e r s  Nos .  6098, 46 F ed .  Reg .  61472 (December 17, 
1981), and  6329, 47 Fed .  Reg. 39495 ( S e p t em b e r  8, 1982).
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f o r  l a n d s  l o c a t e d  i n  A l a s k a .  T h i s  r e v i s i o n  wou ld  empower t h e  
A l a s k a  D i v i s i o n  o f  S e c u r i t i e s  t o  r e q u i r e  t h e s e  c om p an i e s  t o  
r e g i s t e r  t h e i r  l e a s e s  a s  s e c u r i t i e s  and  t o  p r o v i d e  p r o s p e c t i v e  
p u r c h a s e r s  w i t h  m e a n i n g f u l  d i s c l o s u r e s  o f  t h e  s p e c u l a t i v e  n a t u r  
o f  t h e s e  i n v e s t m e n t s .

S e n a t e  B i l l  No. 432 s h o u l d  n o t  m a t e r i a l l y  h i n d e r  t h e  
d e v e l o p m e n t  o f  A l a s k a ' s  r e s o u r c e s .  The A l a s k a  S e c u r i t i e s  A c t  
a l r e a d y  i n c l u d e s  an e x em p t i o n  f o r  s a l e s  o f  l e a s e s  t o  bona  f i d e  
o i l  and  g a s  e x p l o r a t i o n  c o m p a n i e s .  T h u s ,  t h e  e x p a n s i o n  o f  t h e  
s e c u r i t i e s  l a w ' s  j u r i s d i c t i o n  s h o u l d  n o t  m a t e r i a l l y  c h a ng e  t h e  
e f f e c t  o f  t h e  s t a t u t e  on t h o s e  f i r m s  a c t u a l l y  e x p l o r i n g  and 
d e v e l o p i n g  A l a s k a ' s  r e s o u r c e s .

The C omm is s ion  s t a f f  s t r o n g l y  s u p p o r t s  p a s s a g e  o f  S. 432. 
W i th  t h e  new a u t h o r i t y  g r a n t e d  by t h i s  b i l l ,  s t a t e  o f f i c i a l s  
c o u l d  e f f e c t i v e l y  j o i n  t h e  Comm iss ion  and  o t h e r  f e d e r a l  l aw  
e n f o r c e m e n t  a g e n c i e s  i n  o u r  e f f o r t s  t o  p r o t e c t  c o n s um e r s  and t o  
s t o p  t h e  p o s s i b l e  m i s u s e  o f  A l a s k a ' s  name and  i t s  r e s o u r c e s .

V e ry  t r u l y  y o u r s

M i c h a e l  C. McCarey 
A s s o c i a t e  D i r e c t o r
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P O U C H D  
JU N EA U . A LA SKA  998 1 1

B a n k in g  & S e c u r i t ie s  (9 0 7 ) J 6 5 -2 5 2 1  
C o rp o ra t io n s  S e c t io n  (9 0 7 ) -165-2530

A N C H O R A G E

C o rp o ra t io n  In fo rm a t io n  (9 0 7 ) 5 6 3 -2 1 6 3

BILL SHEFFIELD, GOVERNOR

Honorable Mike Navarre, Chairman ,
House Labo; and Commerce Committee 
Pouch V
Juneau, Alaska 9 9 8 1 1

Attention Roger Poppi
Administrative Assistant

Dear Representative Navarre:
Re: House Bill 1 2 6  - An Act Amending the

Alaska Securi ties Act
You have requested of th is  divis ion whether or not the enclosed HB 1 2 6 , 
amending the Alaska Securi ties Act, is in con f l ic t  with any federal law.
Last year when th i s  pa r t icu la r  l eg is la t ion  was drafted and compiled by the 
Department of Law, tha t  same question was t rea ted by the Attorney General. 
In seeking t h e i r  counsel on th is  matter, we were advised that the proposed 
leg is la t ion  does not con f l ic t  with the In te r s t a t e  Commerce provisions of 
federal law, and, because th is  deals with an important s t a t e ' s  r igh ts  
in te re s t ,  i . e . ,  the lease held lands are located in Alaska, the Sta te was 
well within i t s  ju r i sd ic t ion  to require disc losure and reg i s t ra t ion  on 
offerings concerning Alaska land. I bel ieve the posi t ion of the Department 
of Law is unchanged with respect to th is  matter but suggest tha t,  should 
confirmation of th i s  posi tion be desired, a request be made of the 
Department of Law, spec i f ic a l ly  e i the r  Mr. Je f f rey Bush, who represents the 
division on matters of th is  nature, or to the Attorney General, himself, 
who t e s t i f i e d  on t h i s  matter at l a s t  year 's Senate and House hearings.
We see no apparent con f l ic t s  with federal law or, a t  leas t ,  none tha t  are 
insurmountable and defer to the department of law with respect to any 
formalized opinions.
I remain a t  your disposal should you require any fu r the r  information or 
assistance.

Yours very t ruly,

Senior Secur i t ies Examiner
LPC/val1 0 8 1 c
2 /5 /8 5 A
Enclosure



STATE OF ALASKA, )
)

P l a i n t i f f s , )
)

v s .  )
)

ALASKA LAND LEASING, INC . ,  )
a n  A l a s k a  C o r p o r a t i o n ,  TUNDRA )
OIL, I N C . , a C a l i f o r n i a  C o rp .  )
ANCHORAGE RESEARCH & MANAGE- )
MENT COMPANY, an  A l a s k a  )
C o r p . , a n d  FEDERAL LEASE )
FILING CORPORATION, a )
CALIFORNIA CORPORATION, )

)
D e f e n d a n t s .  )

 )

C a s e  No. 3AN-8 --8867 C i v i l

DECISION AND ORDER

T h i s  c a s e  i s  b e f o r e  t h e  C o u r t  on  d e f e n d a n t ' s  m o t i o n  

t o  d i s m i s s  o r  f o r  p a r t i a l  summary j u d g m e n t .  A l s o  b e f o r e  t h e  

c o u r t  i s  d e f e n d a n t ' s  m o t i o n  t o  s t r i k e  t h e  a f f i d a v i t  o f  Edward  
W a t k i n s ,  w h i c h  i s  a t t a c h e d  t o  p l a i n t i f f ' s  o p p o s i t i o n  m o t i o n .

I n  a  f i r s t  amended  c o m p l a i n t  d a t e d  Decembe r  12, 1983, 

t h e  S t a t e  a l l e g e s  t h e  f o l l o w i n g  v i o l a t i o n s  by  d e f e n d a n t s ,  A l a s k a  

L and  L e a s i n g  (ALLI) a n d  T u n d r a  O i l  ( T u n d r a ) :
(1) Common l aw  f r a u d ;

(2) V i o l a t i o n s  o f  t h e  A l a s k a  S e c u r i t i e s  A c t ,

AS 45 .55 .010 ;
(3) V i o l a t i o n s  o f  t h e  A l a s k a  U n i f o rm  Land S a l e s  

P r a c t i c e s  A c t ,  AS 34.55 e t  s e q . ;
(4) V i o l a t i o n s  o f  t h e  U n f a i r  T r a d e  P r a c t i c e s  a nd  

Con sume r  P r o t e c t i o n  A c t ,  AS 45,. 50. 47-. 561.

I n  t h e i r  m o t i o n  t o  d i s m i s s  o r  f o r  p a r t i a l  summary j u d g m e n t ,  
d e f e n d a n t s  ALLI a n d  T und r a  r e q u e s t  t h a t  t h e  c o u r t  d i s m i s s  t h e  

a l l e g a t i o n s  o f  v i o l a t i o n s  o f  t h e  U n i f o rm  Land  S a l e s  P r a c t i c e s



D e f e n d a n t s  f u r t h e r  r e q u e s t :  t h a t  t h e  c ou r t :  d i s m i s s  r  11 c l a im s  

f o r  r e l i e f  w h i c h  r e q u e s t  r e m e d i e s  t o  b e  a p p l i e d  o u t s i d e  t h e  
S t a t e  o f  A l a s k a .

P r e - e m p t i o n
D e f e n d a n t s  a s s e r t  t h a t  t h e  S t a t e  i s  p r e - e m p t e d  f rom

r e g u l a t i n g  s a l e s  o r  a s s i g n m e n t s  o f  3 u r e a u  o f  Land  Management
o i l  a n d  g a s  l e a s e s  on l a n d s  s i t u a t e d  i n  A l a s k a .  D e f e n d a n t s
c i t e  V e n t u r a  C o u n ty  v .  G u l f  O i l  C o r p o r a t i o n , 601 F .2 d  1080
(9 th  C i r .  1979), a f f ' d  p e r  c u r i a m , 445 U .S .  947 (1980), a s
s u p p o r t  f o r  t h e  p r o p o s i t i o n  t h a t  t h e  f e d e r a l  M i n e r a l  Lands

L e a s i n g  A c t  o f  1920, 30 U .S .C .  §§ 181 e t  s e q . , p r e - e m p t s  t h e
A l a s k a  S t a t e  U n i f o rm  Land S a l e s  P r a c t i c e s  A c t  i n  t h e  f i e l d

o f  o i l  a n d  g a s  l e a s e s .  I n  V e n t u r a , t h e  c o u r t  h e l d  t h a t  t h e

f e d e r a l  a c t  p r e - e m p t e d  l o c a l  r e g u l a t i o n s  w h e r e  l o c a l  o r d i n a n c e s
i m p e r m i s s i b l y  c o n f l i c t e d  w i t h  t h e  M i n e r a l  L an d s  L e a s i n g  A c t .
The p r e s e n t  c a s e  i s  d i s t i n g u i s h a b l e  f r om V e n t u r a  i n  t h a t

t h e r e  i s  no  i m p e r m i s s i b l e  c o n f l i c t  b e tw e e n  t h e  f e d e r a l  a c t
a n d  AS 34.55 e t  s e q . S e e ,  T e x a s  O i l  and  Gas Co ro ,  v .  P h i l l i p s
P e t r o l e u m  Company, 406 F .2d  1303 (1969), i n  w h i c h  t h e  c o u r t
u p h e l d  a s t a t e ' s  o i l  w e l l  s p a c i n g  and  f o r c e d  p o o l i n g  o r d e r s

r e l a t i n g  t o  f e d e r a l  l e a s e s  w h i c h  d i d  n o t  c o n f l i c t  w i t h  f e d e r a l
r e g u l a t i o n s .  The C o u r t  s t a t e d  t h a t  n o t h i n g  i n  t h e  M i n e r a l

L an d s  L e a s i n g  A c t  i n d i c a t e d  a  C o n g r e s s i o n a l  i n t e n t  t o  a s sume
e x c l u s i v e  c o n t r o l  o f  f e d e r a l  l a n d s  l e a s e d  f o r  o i l  a n d  g a s

d e v e l o p m e n t .  I n  V e n t u r a  C o u n t y , t h e  c o n f l i c t  b e tw e e n  t h e

l o c a l  o r d i n a n c e s  a n d  f e d e r a l  r e g u l a t i o n s  was d i r e c t  a nd
»

f u n d a m e n t a l ,  a s  t h e  c o u n t y  h a d  g i v e n  i t s e l f  a r i g h t  o f  f i n a l
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a p p r o v a l  o v e r  d r i l l i n g  o p e r a t i o n s  by  f e d e r a l  l e s s e e s .

No s u c h  c o n f l i c t  e x i s t s  i n  t h e  o r e s e n t  c a s e ,  and  nc  

C o n g r e s s i o n a l  i n t e n t  t o  a s s u r e  e x c l u s i v e  c o n t r o l  o f  t h e  

f i e l d  i s  e v i d e n t .  T h e r e f o r e ,  t h e  m o t i o n  m u s t  b e  d e n i e d .

The c o n s t i t u t i o n a l i t y  o f  s t a t e  r e g u l a t i o n  o f  
s a l e s  o r  a s s i g n m e n t s  o f  BLM o i l  a nd  g a s  

l e a s e s  b e tw e e n  n o n - r e s i d e n t s  on  l a n d s  l o c a t e d  i n  A l a s k a

D e f e n d a n t s  f u r t h e r  a s s e r t  t h a t  t h e  e x t e n s i o n  o f  e x t r a ­
t e r r i t o r i a l  j u r i s d i c t i o n  b a s e d  s o l e l y  o n  AS 34.55.032(3) v i o l a t e s  

d u e  p r o c e s s ,  t h e  f u l l  f a i t h  a nd  c r e d i t  c l a u s e  a n d  t h e  commerce 

c l a u s e .  D e f e n d a n t s  a r g u e  t h a t  t h e  s o l e  n e x u s  b e tw e e n  t h e  s t a t e  

o f  A l a s k a  a n d  d e f e n d a n t s  i s  t h e  f a c t  t h a t  r e a l  p r o p e r t y  

u n d e r l y i n g  a  n o n- A l a s k a  l e a s e  t r a n s a c t i o n  i s  s i t u a t e d  i n  A l a s k a .  
T h u s ,  t h e  c o n t a c t  b e tw e e n  A l a s k a  a n d  d e f e n d a n t s  i s  a  a e  

m in im u s  o n e  a nd  t h e  l aw  o f  t h e  f o r u m  i n  w h i c h  t h e  t r a n s a c t i o n  
t a k e s  p l a c e  s h o u l d  a p p l y .

I n  t h e  p r e s e n t  c a s e ,  A l a s k a  h a s  a su . t a n t i a l  s t a t e  
i n t e r e s t  i n  p r e v e n t i n g  f r a u d u l e n t  s a l e s  o f  o i l  and  g a s  l e a s e s  

w i t h i n  i t s  b o r d e r s .  T h e r e f o r e ,  d u e  p r o c e s s  i s  n o t  v i o l a t e d  

i n  t h e  e x t e n s i o n  o f  t h e  s t a t e ' s  j u r i s d i c t i o n  p u r s u a n t  t o  

AS 34 .55 .032(3) .  I n  Sh a f f e r  v .  H e i t n e r , 433 US 186, 53 L. Ed.

2d 683, 97 S. C t .  2569 (1977), t h e  U.S. Sup reme  C o u r t  e x p r e s s e d  
t h e  s t r o n g  s t a t e  i n t e r e s t  i n v o l v e d  when p r o p e r t y  w h i c h  i s  

d i r e c t l y  r e l a t e d  t o  che  c a u s e  o f  a c t i o n  i s  l o c a t e d  i n  t h e  
s t a t e .  The c o u r t  s t a t e d :

I  ' :
The c o u r t  s t a t e d :  "T h e  F e d e r a l  g o v e r n m e n t  h a s  a u t h o r i z e d

a  s p e c i f i c  u s e  o f  f e d e r a l  l a n d s ,  a n d  V e n t u r a  C oun ty  c a n n o t  p r o h i b i t  
t h a t  u s e  e i t h e r  t e m p o r a r i l y  p e r m a n e n t l y ,  i n  an  a t t e m p t  t o  
s u b s t i t u t e  i t s  j u d g m e n t  f o r  t h a t  o f  C o n g r e s s . "  V e n t u r a  C oun tv ,
601 F . 2d a t  1084. —
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The S t a t e ' s  s t r o n g  i n t e r e s t  i n  a s s u r i n g  t h e  
m a r k e t a b i l i t y  o f  p r o p e r t y  w i t h i n  i t s  b c r o e r s  
a nd  i n  p r o v i d i n g  a p r o c e d u r e  f o r  p e a c e f u l  
r e s o l u t i o n  o f  d i s p u t e s  a b o u t  t h e  p o s s e s s i o n  
o f  t h a t  p r o p e r t y  w o u ld  a l s o  s u p p o r t  j u r i s ­
d i c t i o n ,  a s  w o u ld  t h e  l i k e l i h o o d  t h a t  
i m p o r t a n t  r e c o r d s  and  w i t n e s s e s  w i l l  b e  f o u n d  
i n  t h e  s t a t e .  I d .  433 US a t  208, 53 L. Ed. a t  
700

The s t a t e  o f  A l a s k a ' s  a s s u m p t i o n  o f  j u r i s d i c t i o n  u n d e r  AS 34.44 
032(3) i s  c o n s i s t e n t  w i t h  t h i s  p o l i c y  f a v o r i n g  j u r i s d i c t i o n  
w h e r e  p r o p e r t y  d i r e c t l y  r e l a t e d  t o  a c o n t r o v e r s y  i s  l o c a t e d  

w i t h i n  t h e  s t a t e .  The s t a t e  h a s  a s t r o n g  i n t e r e s t  i n  
r e g u l a t i n g  s a l e s  o f  p r o p e r t y  a nd  a s s u r i n g  m a r k e t a b i l i t y  o f  

l a n d  w i t h i n  i t s  b o r d e r s .
D e f e n d a n t s  ALLI a nd  T u n d r a  a r g u e  t h a t  e x t e n s i o n  o f  

e x t r a t e r r i t o r i a l  j u r i s d i c t i o n  u n d e r  AS 34.55.032(2) v i o l a t e s  

t h e  f u l l  f a i t h  a n d  c r e d i t  c l a u s e  b e c a u s e  t h e i r  p r i n c i p a l  

p l a c e  o f  b u s i n e s s  i s  i n  C a l i f o r n i a  a n d  t h e i r  b u s i n e s s  
t r a n s a c t i o n s  t a k e  p l a c e  w i t h i n  a nd  f rom  t h e  s t a t e  o f  C a l i f o r n i a  
However ,  a s  p l a i n t i f f s  a r g u e ,  one  f u l l  f a i c h  a n d  c r e d i t  
c l a u s e  o n l y  a r i s e s  when t h e r e  i s  a c o n f l i c t  o f  l aw s  b e tw e e n  

s t a t e s .  D e f e n d a n t s '  a s s e r t i o n  o f  a c o n f l i c t  i s  t h e r e f o r e  
h y p o t h e t i c a l ,  a s  t h e y  f a i l  t o  a l l e g e  a s p e c i f i c  c o n f l i c t  

b e tw e e n  AS 34.44 e t  s e c . and  t h e  l aw s  o f  o t h e r  s t a t e s .
D e f e n d a n t s  f u r t h e r  a r g u e  t h a t  t h e  s t a t e ' s  a s s e r t i o n  

o f  a u t h o r i t y  u n d e r  AS 34.55.032(3) u n d u l y  b u r d e n s  i n t e r s t a t e  
commerce  i n  t h a t  t h e  s t a t e  s e e k s  d i r e c t l y  t o  r e g u l a t e  
i n t e r s t a t e  commerce ,  t h e  r e g u l a t i o n  i s  n o t  t a r g e t e d  a t  any  

l e g i t i m a t e  p u b l i c  i n t e r e s t ,  a n d  i s  c l e a r l y  e x c e s s i v e  i n
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r e g a r d  t o  a ny  o e n e n t  w m c n  m e  s c a r e  may - c i - . c  **.=

r e g u l a t i o n .  Howeve r ,  t h e  g e n e r a l  r u l e  f o r  d e t e r m i n i n g  c h e  

v a l i d i t y  o f  a s c a t e  s t a t u t e  a f f e c t i n c  i n r e r s m r e  commerce  
h a s  b e e n  s t a r e d  i n  t h e  f o l l o w i n g  m a n n e r :  "Where  t h e  s t a t u t e

r e g u l a t e s  e v e n  h a n d e d l y  t o  e f f e c t u a t e  a  l e g i t i m a t e  l o c a l  

p u b l i c  i n t e r e s t ,  a n d  i t s  e f f e c t s  on i n t e r s t a t e  commerce  a r e  

o n l y  i n c i d e n t a l ,  i t  w i l l  b e  u p h e l d  u n l e s s  t h e  b u r d e n  im p o s e d  
on  s u c h  commerce  i s  c l e a r l y  e x c e s s i v e  i n  r e l a t i o n  t o  t h e  
p u t a t i v e  l o c a l  b e n e f i t s . "  P i k e  v .  B r u c e  C h u r c h , 397 US 137,

142, 25 L. Ed. 2d 178, 90 S. C t .  844 (1970), q u o t i n g  Hu ron  

Cement  Co. v .  D e t r o i t , 362 US 440, 443; 4 L. Ed. 2d 852,

856, 80 S. C t .  813. The e x t e n t  o f  t h e  b u r d e n  t h a t  w i l l  b e  
t o l e r a t e d  d e p e n d s  on  t h e  n a t u r e  o f  t h e  l o c a l  i n t e r e s t ,  a n d  
on  w h e t h e r  t h a t  i n t e r e s t  c o u l d  be  p r o m o t e d  w i t h  a  l e s s e r  

im p a c t  on  i n t e r s t a t e  a c t i v i t i e s ,  P i k e  v .  3 r u c e  C h u r c h , 

s u p r a , 397 US a t  142.
I n  t h e  p r e s e n t  c a s e ,  t h e  s t a t e ' s  i n t e r e s t  i s  i n

p r e v e n t i n g  f r a u d u l e n t  a c t i v i t i e s  i n  s a l e s  o f  o i l  a n d  g a s  l e a s e s
by  r e q u i r i n g  f u l l  d i s c l o s u r e  t o  p o t e n t i a l  b u y e r s .  The " b u r d e n "
upon  i n t e r s t a t e  commerce i s  t h a t  d e f e n d a n t s  m u s t  p r o v i d e  b u y e r s

o f  t h e i r  o i l  a n d  g a s  l e a s e s  w i t h  a p u b l i c  o f f e r i n g  s t a t e m e n t
a s  r e q u i r e d  by  AS 34.55.012. T h u s ,  s i n c e  t h e  s t a t e ' s  i n t e r e s t
i n  p r e v e n t i n g  f r a u d u l e n t  a c t i v i t i e s  i n  t h e  s a l e  o f  o i l  a n d  g a s

l e a s e s  c o n s i d e r a b l y  o u tw e i g h s  t h e  b u r d e n  im p o s e d  by AS 34 .55 .-

,0 1 2 ' s  r e q u i r e m e n t  o f  t h e  f i l i n g  o f  a p u b l i c  o f f e r i n g  s t a t e m e n t ,

t h e  e f f e c t  u p o n  i n t e r s t a t e  commerce  i s  m i n im a l .  A d d i t i o n a l l y ,

i t  d o e s  n o t  a p p e a r  t h a t  t h e  S t a t e ' s  i n t e r e s t  i n  r e g u l a t i o n  o f
»

t h e  s a l e  o f  o i l  a n d  g a s  l e a s e s  c o u l d  b e  p r o m o t e d  w i t h  a  l e s s e r  

im p a c t  on  i n t e r s t a t e  a c t i v i t i e s .
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t o  s u e  f o r  common lav; f r a u d  s t em s  f r om  a p a r e n s  o a r r i a e  t h e o r y  

o f  s t a n d i n g ,  t h e  A t t o r n e y  G e n e r a l  h a s  no s t a n d i n g  t o  a s s e r t  
c l a i m s  f o r  r e l i e f  on  b e h a l f  o f  n o n - r e s i d e n t  i n v e s t o r s  f o r  

i n v e s t m e n t s  o f f e r e d  a n d  a c c e p t e d  o u t s i d e  t h e  S t a t e  o f  A l a s k a .  

Howeve r ,  A l a s k a  h a s  a l e g i t i m a t e  s t a t e  i n t e r e s t  i n  p r e v e n t i n g  
f r a u d u l e n t  p r a c t i c e s  i n  s a l e s  o f  o i l  a n d  g a s  l e a s e s  on A l a s k a  
l a n d .  The s t a t e  h a s  t h e  a u t h o r i t y  t o  p r o t e c t  t h o s e  i n t e r e s t s  
u n d e r  a  p a r e n s  p a t r i a e  t h e o r y .  A l s o ,  i n  H o p p e s t o n  Co. v .  C u l l e n , 
318 U .S .  313, 318 (1943), t h e  U n i t e d  S t a t e s  Sup reme  C o u r t  

r e a s o n e d ,  i n  d e t e r m i n i n g  w h e t h e r  a s t a t e  h ad  a u t h o r i t y  t o  
r e g u l a t e  a p a r t i c u l a r  b u s i n e s s  a c t i v i t y ,  t h e  f o l l o w i n g  

f a c t o r s  w e r e  i m p o r t a n t :  t h e  l o c a t i o n  o f  t h e  a c t i v i t y

p r i o r  a n d  s u b s e q u e n t  t o  t h e  m ak in g  o f  t h e  c o n t r a c t ,  t h e  d e g r e e  

o f  i n t e r e s t  o f  t h e  r e g u l a t i n g  s t a t e  i n  t h e  o b j e c t  i n s u r e d ,  
a n d  t h e  l o c a t i o n  o f  t h a  p r o p e r t y  i n s u r e d .  T hu s ,  u n d e r  e i t h e r  

o f  t h e s e  t e s t s ,  A l a s k a  h a s  t h e  a u t h o r i t y  t o  r e g u l a t e  t h e  
s a l e  o f  o i l  a n d  g a s  l e a s e s  t o  n o n - r e s i d e n t  i n v e s t o r s  f o r  

i n v e s t m e n t s  o f f e r e d  a n d  a c c e p t e d  o u t s i d e  t h e  s t a t e .

The a p p l i c a t i o n  o f  t h e  U n i f o rm  Land S a l e s  
P r a c t i c e s  A c t  t o  s n a r e  o i l  ar.c .gas l e a s e s  

w h i c h  w e r e  n e v e r  s u o d i v i d e a

D e f e n d a n t s  a r g u e  t h a t  C o u n t  I I I  o f  t h e  C o m p l a i n t  

a l l e g i n g  v i o l a t i o n s  o f  t h e  U n i f o rm  L an d s  S a l e s  P r a c t i c e s  A c t  

m u s t  b e  d i s m i s s e d  w i t h  r e s p e c t  t o  S t a t e  o f  A l a s k a  o i l  a n d  g a s
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l e a s e s  b e c a u s e  t h e  s t a t e  o i l  a n d  g a s  l e a s e s  h a v e  n o t  b e e n  

" s u b d i v i d e d " . The A c t ' s  s c o p e  i s  l i m i t e d  t o  t r a n s a c t i o n s  
i n v o l v i n g  s u b d i v i d e d  l a n d .  " [ S ] u n d i v i d e d  l a n d "  i s  d e f i n e d  

a s

l a n d  w h i c h  i s  d i v i d e d  o r  p r o p o s e d  t o  
b e  d i v i d e d  f o r  t h e  p u r p o s e  o f  d i s p o s i t i o n  
i n t o  two o r  mo re  l o t s ,  p a r c e l s ,  u n i t s ,  
o r  i n t e r e s t s .  . . AS 34.55.044(6)

The D a r t i e s  h a v e  s t i o u l a t e d  t o  t h e  f o l l o w i n g
2

f a c t s .  The d e f e n d a n t s  i n i t i a l l y  a t t e m p t e d  t o  s e l l  i n t e r e s t s  

i n  s u b d i v i d e d  p o r t i o n s  o f  t h e  s t a t e  l e a s e s ,  b u t  t h e  s t a t e  
D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  d e c l i n e d  t o  a p p r o v e  t h e  

p l a n .  A f t e r  t h e  s t a t e ' s  r e f u s a l  t o  a l l o w  t h e  d e f e n d a n t s  t o  

s e l l  s u b d i v i d e d  l e a s e s ,  d e f e n d a n t s  o r g a n i z e d  tw e n t y - o n e  

l i m i t e d  p a r t n e r s h i p s ,  e a c h  o f  w h i c h  was t o  own 100% o f  

i n d i v i d u a l  l e a s e s  s u b j e c t  t o  o v e r r i d i n g  r o y a l t y  i n t e r e s t s .  
D e f e n d a n t  A l a s k a  Land L e a s i n g ,  I n c .  [ALLI] i s  g e n e r a l  p a r t n e r  
i n  a l l  o f  t h e  p a r t n e r s h i p s ,  some o f  w h i c h  in c l u d e d-  a s  l i m i t e d  
p a r t n e r s  t h o s e  who h ad  made t h e i r  i n v e s t m e n t  i n  t h e  s t a t e  l e a s e s  
b e f o r e  ALLI h ad  n o t i c e  o f  t h e  D e p a r t m e n t ' s  d i s a p p r o v a l  o f  

i t s  p l a n  t o  s u b d i v i d e  th em .  T h e r e  h a s . b e e n  no s u b d i v i s i o n  

o f  t h e  s t a t e  l e a s e s .
The S t a t e  c o n t e n d s  t h e  l a n d  i s  " s u b d i v i d e d " ,  f o r  

two r e a s o n s .  F i r s t ,  i t  a r g u e s  t h a t  t h e  wo rd  " i n t e r e s t "  i n  
AS 34 .55.044, a s  i t  r e f e r s  t o  s u b d i v i d e d  l a n d ,  s h o u l d  be  
c o n s t r u e d  t o  i n c l u d e  l i m i t e d  p a r t n e r s h i p s .  S e c o n d ,  i t  s a y s  

ALLI o f f e r e d  c e r t a i n  i n v e s t o r s  s u b d i v i d e d  l e a s e  p a r c e l s  a n d  

r e c e i v e d  money f r om  i n v e s t o r s  who w e r e  t o l d  a nd  b e l i e v e d  

t h e y  w e r e  b u y i n g  s p e c i f i c ,  s u b d i v i d e d  l e a s e  p a r c e l s .  T h u s ,

1
S t i p u l a t i o n ,  a t  5, 6 ,  [116, 7, 8 ,  10].
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AS 34.44.044.

As t o  t h a  f i r s t  c o n t e n t i o n , t h a t .  " i n t e r e s t s :l 
s h o u l d  be  c o n s t r u e d  t o  i n c l u d e  l i m i t e d  p a r t n e r s h i p s ,  d e f e n d a n t s  

r e p l y  o n l y  t h a t  " [ s ] u c h  a  c o n t e n t i o n  i s  r i d i c u l o u s . "  N e i t h e r  

p a r t y  s u p p o r t s  i t s  i n t e r p r e t a t i o n  o f  t h e  s t a t u t e  w i t h  

c i t a t i o n s  t o  c a s e  l aw  o r  r u l e s  o f  s t a t u t o r y  c o n s t r u c t i o n .
The b r i e f i n g  on t h i s  i s s u e  i s  i n a d e q u a t e  a nd  m u s t  b e  s u p p l e m e n t e d .

As t o  t h e  s e c o n d  i s s u e ,  t h a t  t h e  l a n d  was " p r o p o s e d  

t o  b e  d i v i d e d " ,  t h e  f a c t  t h a t  some i n v e s t o r s  i n i t i a l l y  made 

t h e i r  i n v e s t m e n t  i n  a p u r p o r t e d  s u b d i v i d e d  s t a t e  l e a s e  

b e f o r e  ALLI had  n o t i c e  o f  t h e  DNR's p o s i t i o n  on  s u b d i v i d e d  

l e a s e  a s s i g n m e n t s  i s  n o t  i n  d i s p u t e  (See s t i p u l a t i o n  o f  

f a c t s ,  117). The A c t  d o e s  n o t  r e g u l a t e  t r a n s a c t i o n s  r e l a t i n g  
t o  n o n - s u b d i v i a e a  l a n d .  Howeve r ,  t h e  S t a t e  c l a i m s  t h e  
f a c t  t h a t  no a c t u a l  s u b d i v i s i o n  e v e r  o c c u r r e d  i s  i r r e l e v a n t .

AS 34.55.044(2) p r o v i d e s  t h a t  a n  " o f f e r  i n c l u d e s  
" e v e r y  i n d u c e m e n t ,  s o l i c i t a t i o n  o r  a t t e m p t  t o  e n c o u r a g e  a 

p e r s o n  t o  a c q u i r e  an  i n t e r e s t  i n  l a n d ,  i f  u n d e r t a k e n  f o r  
g a i n  o r  p r o f i t . "  AS 34.55.044(6) d e f i n e s  s u b d i v i d e d  l a n d  a s  
" l a n d  w h i c h  i s  d i v i d e d  o r  i s  p r o p o s e d  t o  be  d i v i d e d  f o r  t h e  

p u r p o s e  o f  d i s p o s i t i o n  i n t o  two o r  more  l o t s  . . . "  ( em ph a s i s  
a d d e d ) .  I n  a d d i t i o n ,  AS 34.55.006 p r o h i b i t s  f r a u d u l e n t  
c o n d u c t  " i n  c o n n e c t i o n  w i t h  t h e  o f f e r ,  s a l e  o r  p u r c h a s e  o f  

s u b d i v i d e d  l a n d . "
I n  t h e  p r e s e n t  c a s e ,  I  c o n c l u d e  t h a t  t h e  a l l e g e d  

f r a u d u l e n t  c o n d u c t  by ALLI " i n  c o n n e c t i o n  w i t h "  t h e  s a l e s  o f
t ,

s t a t e  l e a s e s  w h i c h  w e r e  p r o p o s e d  t o  b e  s u b d i v i d e d — t h o s e  
t r a n s a c t i o n s  i n  w h i c h  ALLI o f f e r e d  i n v e s t o r s  s u b d i v i d e d  
l e a s e  p a r c e l s  a n d  r e c e i v e d  money f r om  i n v e s t o r s  who b e l i e v e d
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s c o p e  o f  AS 34.55.006. A l t h o u g h  t h e  s t i p u l a t i o n  o f  t h e  

p a r t i e s  shows  t h a n  t h e  l a n d  was n e v e r  a c t u a l l y  s u b d i v i d e d ,  

t h e  f a c t  t h a t  t h e  l a n d  was " p r o p o s e d  t o  b e  d i v i d e d "  makes  i t  

s u b d i v i d e d  l a n d  w i t h i n  t h e  m e a n i n g  o f  AS 34.35.044(2) and  

t h e r e f o r e  s u b j e c t  t o  r e g u l a t i o n  u n d e r  AS 34.55.006.

P l a i n t i f f ' s  amended c o m p l a i n t  a p p e a r s  t o  r e f e r  t o  
t h e s e  " p r o p o s e d  t o  b e  d i v i d e d "  t r a n s a c t i o n s  i n  i t s  p r a y e r  
f o r  r e l i e f  o n l y  i n  p a r a g r a p h  4, w h i c h  a s k s  f o r  an  o r d e r  
r e q u i r i n g  f u l l  d i s c l o s u r e  o f  a l l  m a t e r i a l  f a c t s  t o  t h e  
p u r c h a s e r s  and  an  o f f e r  t o  r e s c i n d  t h e  t r a n s a c t i o n  a n d  t o  

h a v e  t h e  p u r c h a s e  p r i c e  r e p a i d .  O t h e r  p r a y e r s  f o r  r e l i e f  i n  
t h e  amended  c o m p l a i n t  wou ld  n o t  seem t o  r e f e r  t o  r e l i e f  
p r o v i d e d  by  t h e  U n i f o rm  Land S a l e s  P r a c t i c e s  A c t ,  u n l e s s  I  

a c c e p t  t h e  s t a t e ' s  p r o p o s e d  i n t e r p r e t a t i o n  o f  t h e  wo rd  

" i n t e r e s t s "  a s  i t  i s  u s e d  i n  t h e  A c t .  As t o  t h o s e  t r a n s a c t i o n s  

i n  w h i c h  t h e  l e a s e s  w e r e  p r o p o s e d  t o  b e  s u b d i v i d e d ,  t h e  
m o t i o n  f o r  summary j u d g m e n t  m u s t  b e  d e n i e d .  As t o  t h o s e  i n  

w h i c h  t h e  S t a t e  c o n t e n d s  t h a t  a l i m i t e d  p a r t n e r s h i p  i n t e r e s t

make s  t h e  l a n d  s u b d i v i d e d  w i t h i n  t h e  m e a n i n g  o f  t h e  s t a t u t e ,
j

I  s h a l l  d e f e r  d e c i s i o n  u n t i l  t h e  b r i e f i n g  i s  c o m p l e t e .

The a p p l i c a b i l i t y  o f  t h e  U n f a i r  
T r a d e  P r a c t i c e s  and  Consumer  P r o t e c t i o n  A c t

The S t a t e  a s s e r t s  t h a t  d e f e n d a n t s ’ r e p r e s e n t a t i o n s

i n  c o n n e c t i o n  w i t h  t h e  p r o m o t i o n  o f  o i l  a n d  g a s  l e a s e s  w e r e
c o n s u m e r  s e r v i c e s  a s  d e f i n e d  by AS 45 .50 .471 .  However ,  i n

•»
S t a t e  v .  F i r s t  N a t i o n a l  Bank o f  A n c h o r a g e ,  660 P . 2d 406

3
D e f e n d a n t s  h a v e  c o n t e n d e d  a l s o  t h a t  AS 34.55.042 (b) (5) 

e x e m p t s  l i m i t e d  p a r t n e r s h i p  s a l e s  f r om  r e g u l a t i o n s  u n d e r  t h e  
U n i f o rm  Land S a l e s  P r a c t i c e s  A c t  b e c a u s e  t h e s e  s a l e s  ? r e  
r e g u l a t e d  u n d e r  t h e  A l a s k a  S e c u r i t i e s  A c t .  The S t a t e  h a s  
r e s p o n d e d  t h a t  t h e  A l a s k a  S e c u r i t i e s  A c t  o n l y  r e g u l a t e s  o f f e r s  
made by  d e f e n d a n t s  t o  A l a s k a  r e s i d e n t s  a nd  n o t  t o  o f f e r s  made 
t o  r e s i d e n t s  o f  o t h e r  s t a t e s .  I n  t h e i r  r e p l y  b r i e f ,  d e f e n d a n t s  
h a v e  n o t  a n sw e r e d  t h e  S t a t e ' s  a r g u m e n t .  I t  w o u ld  a p p e a r  t h e y  
h a v e  a b a n d o n e d  t h e i r  c o n t e n t i o n  a s  t o  t h e i r  i s s u e .
DECISION AND ORDER
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r e g a r d  t o  t h e  p r o m o t i o n  o f  r e a l  e s t a c e  w e r e  n o t  c o n s u m e r  

s e r v i c e s .  C o n s e q u e n t l y ,  r h a t  p o r t i o n  o f  t h e  S t a t e ' s  c o m t i a i r . t  

a l l e g i n g  v i o l a t i o n s  o f  t h e  U n f a i r  T r a d e  P r a c t i c e s  and  Consumer  

P r o t e c t i o n  A c t s  s h a l l  b e  d i s m i s s e d .

M o t i o n  t o  S t r i k e

D e f e n d a n t s  h a v e  a l s o  f i l e d  a m o t i o n  t o  s t r i k e  t h e  
a f f i d a v i t  o f  Edward W a t k i n s ,  w h i c h  i s  a t t a c h e d  t o  p l a i n t i f f ' s  
o p p o s i t i o n  m o t i o n .  I  f i n d  t h a t  t h e  m o t i o n  s h o u l d  b e  d e n i e d .

R u l e  12(f) p r o v i d e s  t h a t  t h e  c o u r t  may s t r i k e  " a n y  i n s u f f i c i e n t  

d e f e n s e  o r  any  r e d u n d a n t ,  i m m a t e r i a l ,  i m p e r t i n e n t  o r  s c a n d a l o u s  

m a t t e r . " D e f e n d a n t s  h a v e  f a i l e d  t o  show t h a t  t h e  a f f i d a v i t  and  

i t s  a c c om p a n y i n g  e x h i b i t s  a r e  " r e d u n d a n t ,  i m m a t e r i a l ,  i m p e r t i n e n t  
o r  s c a n d a l o u s "  w i t h i n  t h e  m e a n i n g  o f  R u l e  12( f) .

ORDER

T h a t  p o r t i o n  o f  t h e  amended  c o m p l a i n t  a l l e g i n g  

v i o l a t i o n s  o f  t h e  U n f a i r  T r a d e  P r a c t i c e s  a nd  Consumer  
P r o t e c t i o n  A c t  i s  d i s m i s s e d .

The p a r t i e s  a r e  d i r e c t e d  t o  s u p p l e m e n t  t h e i r  

b r i e f s .  W i t h i n  t e n  (10) d a y s  o f  t h e  d a t e  o f  t h i s  o r d e r ,  
p l a i n t i f f  s h a l l  f u l l y  b r i e f  t h e  i s s u e  w h e t h e r  t h e  wo rd  

" i n t e r e s t s "  a s  u s e d  i n  AS 34.55.044 i n c l u d e s  l i m i t e d  p a r t n e r ­
s h i p s  o f  t h e  t y p e , c r e a t e d  i n  . t h i s  c a s e .  D e f e n d a n t s  s h a l l  
r e s p o n d  t o  p l a i n t i f f ' s  b r i e f  w i t h i n  t e n  (10) d a y s  a f t e r  
r e c e i v i n g  i t .  No r e p l y  s h a l l  b e  a l l o w e d .

DECISION AND ORDER
STATE OF ALASKA VS. ALASKA LAND LEASING P a g e  10 o f  11



A l l  o t h e r  p o r t i o n s  o f  t h e  amended  c o m p l a i n t  n o t  

r e f e r r e d  t o  i n  t h i s  o r d e r  a r e  r e t a i n e d .

D e f e n d a n t s '  m o t i o n  t o  s t r i k e  i s  d e n i e d .

DATED a t  A n c h o r a g e ,  A l a s k a  t h i s  d ay  o f  J u n e

1984.

SUPERIOR COURT JUDGE

DECISION AND ORDER
STATE OF ALASKA VS. ALASKA LAND LEASING P ag e  11 o f  11
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B a n n i s t e r
3 / 2 4 / 8 6 , -

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2  S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  1 2 6  ( J u d i c i a r y )

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

5  A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a m e n d i n g  t h e  A l a s k a  S e c u r i t i e s  A c t . "

7  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8  *  S e c t i o n  1 .  A S  4 5 . 5 5 . 1 4 0 ( a ) ( 5 )  i s  a m e n d e d  t o  r e a d :

9  ( 5 )  a n  i n v e s t m e n t  c o n t r a c t  i s s u e d  i n  c o n n e c t i o n  w i t h  a n

e m p l o y e e ' s  s t o c k  p u r c h a s e ,  s a v i n g s ,  p e n s i o n ,  p r o f i t - s h a r i n g ,  o r  s i m i -

11 l a r  b e n e f i t  p l a n  [ I F  T H E  A D M I N I S T R A T O R  I S  N O T I F I E D  I N  W R I T I N G  3 0  D A Y S

12  B E F O R E  T H E  I N C E P T I O N  O F  T H E  P L A N  O R ,  W I T H  R E S P E C T  T O  P L A N S  W H I C H  A R E

13 I N  E F F E C T  O N  M A Y  9 ,  1 9 5 9 ,  W I T H I N  6 0  D A Y S  T H E R E A F T E R ,  O R  W I T H I N  3 0  D A Y S  

B E F O R E  T H E Y  A R E  R E O P E N E D  I F  T H E Y  A R E  C L O S E D  O N  M A Y  9 ,  1 9 5 9 ] ;

*  S e c .  2 .  A S  4 5 . 5 5 . 2 6 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  F o r  t h e  p u r p o s e  o f  t h i s  s e c t i o n ,  a n  o f f e r  t o  s e l l  o r  t o  b u y

i s  m a d e  i n  t h i s  s t a t e ,  w h e t h e r  o r  n o t  e i t h e r  p a r t y  i s  t h e n  p r e s e n t  i n  

t h i s  s t a t e ,  w h e n  t h e  o f f e r

( 1 )  o r i g i n a t e s  f r o m  t h i s  s t a t e j _  [ O R ]

( 2 )  i s  d i r e c t e d  b y  t h e  o f f e r o r  t o  t h i s  s t a t e  a n d  r e c e i v e d  a t

t h e  p l a c e  t o  w h i c h  i t  i s  d i r e c t e d ,  o r  a t  a  p o s t  o f f i c e  i n  t h i s  s t a t e

i n  t h e  c a s e  o f  a  m a i l e d  o f f e r j _

( 3 )  i s  f o r  a n  i n t e r e s t  o r  p a r t i c i p a t i o n  i n  a n  o i l ,  g a s ,  o r  

m i n i n g  r i g h t ,  t i t l e ,  o r  l e a s e  o n  l a n d  i n  t h e  s t a t e ,  i n c l u d i n g  s u b ­

m e r g e d  l a n d ,  r e g a r d l e s s  o f  w h e r e  t h e  o f f e r  i s  m a d e ;

( 4 )  i s  f o r  a n  i n t e r e s t  o r  p a r t i c i p a t i o n  i n  p a y m e n t s  o u t  o f  

p r o d u c t i o n  u n d e r  a n  o i l ,  g a s ,  o r  m i n i n g  r i g h t ,  t i t l e  o r  l e a s e  o n  l a n d  

i n  t h e  s t a t e ,  i n c l u d i n g  s u b m e r g e d  l a n d ,  r e g a r d l e s s  o f  w h e r e  t h e  o f f e r  

i s  m a d e ; o r

- 1 - SCS C S H B  126(Jud)
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( 5 )  i s  f o r  a n  i n t e r e s t  o r  p a r t i c i p a t i o n  i n  r e a l  p r o p e r t y  

l o c a t e d  i n  t h e  s t a t e ,  o r  i n  a  d o m e s t i c  c o r p o r a t i o n  o r  a  d o m e s t i c  

l i m i t e d  p a r t n e r s h i p ;  j u r i s d i c t i o n  u n d e r  t h i s  p a r a g r a p h  m a y  b e  e x ­

e r c i s e d  o n l y  w h e n  t h e  e x e r c i s e  i s  n o t  i n c o n s i s t e n t  w i t h  t h e  c o n s t i -  

t u t i o n  o f  t h i s  s t a t e  o r  o f  t h e  U n i t e d  S t a t e s .

SCS C S H B  126 CJud} -2-
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I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  1 2 6  ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a m e n d i n g  t h e  A l a s k a  S e c u r i t i e s  A c t . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  4 5 . 5 5 . 1 4 0 ( a ) ( 5 )  i s  a m e n d e d  t o  r e a d :

( 5 )  a  s e c u r i t y  [ A N  I N V E S T M E N T  C O N T R A C T ]  i s s u e d  i n  c o n n e c ­

t i o n  w i t h  a n  e m p l o y e e ' s  s t o c k  p u r c h a s e ,  s a v i n g s ,  p e n s i o n ,  p r o f i t -

s h a r i n g ,  o r  s i m i l a r  e m p l o y e e 1 s  b e n e f i t  p l a n  [ I F  T H E  A D M I N I S T R A T O R  I S  

N O T I F I E D  I N  W R I T I N G  3 0  D A Y S  B E F O R E  T H E  I N C E P T I O N  O F  T H E  P L A N  O R ,  W I T H  

R E S P E C T  T O  P L A N S  W H I C H  A R E  I N  E F F E C T  O N  M A Y  S ,  1 9 5 9 ,  W I T H I N  6 0  D A Y S  

T H E R E A F T E R ,  O R  W I T H I N  3 0  D A Y S  B E F O R E  T H E Y  A R E  R E O P E N E D  I F  T H E Y  A R E  

C L O S E D  O N  M A Y  9 ,  1 9 5 9 ] ;

* S e c .  2 .  A S  4 5 . 5 5 . 2 6 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  F o r  t h e  p u r p o s e  o f  t h i s  s e c t i o n ,  a n  o f f e r  t o  s e l l  o r  t o  b u y

i s  m a d e  i n  t h i s  s t a t e ,  w h e t h e r  o r ' n o t  e i t h e r  p a r t y  i s  t h e n  p r e s e n t  i n  

t h i s  s t a t e ,  w h e n  t h e  o f f e r

( 1 )  o r i g i n a t e s  f r o m  t h i s  s t a t e j _  [ O R ]

( 2 )  i s  d i r e c t e d  b y  t h e  o f f e r o r  t o  t h i s  s t a t e  a n d  r e c e i v e d  a t  

t h e  p l a c e  t o  w h i c h  i t  i s  d i r e c t e d ,  o r  a t  a  p o s t  o f f i c e  i n  t h i s  s t a t e  

i n  t h e  c a s e  o f  a  m a i l e d  o f f e r j _

( 3 )  i s  f o r  a n  i n t e r e s t  o r  p a r t i c i p a t i o n  i n  a n  o i l ,  g a s ,  o r

m i n i n g  r i g h t ,  t i t l e ,  o r  l e a s e  o n  l a n d  i n  t h e  s t a t e ,  i n c l u d i n g  s u b ­

m e r g e d  l a n d ,  r e g a r d l e s s  o f  w h e r e  t h e  o f f e r  i s  m a c  ;

( 4 )  i s  f o r  a n  i n t e r e s t  o r  p a r t i c i p a t i o n  i n  p a y m e n t s  o u t  o f

p r o d u c t i o n  u n d e r  a n  o i l ,  g a s ,  o r  m i n i n g  r i g h t ,  t i t l e  o r  l e a s e  o n  l a n d

i n  t h e  s t a t e ,  i n c l u d i n g  s u b m e r g e d  l a n d ,  r e g a r d l e s s  o f  w h e r e  t h e  o f f e r

- 1 -  S C S  C S H B  1 2 6 ( J u d )
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1 is made; or

2, (5) is for an interest or p a r t i c i p a t i o n  in real property
Ij

*7 ' o located in the state, or in a domestic c o rpora tion or a domestic
ij

-i|i limited n a r t n e r s h i p ; ju risdictio n under this p a r a graph m a y be ex-

5 I, ercised only w h e n  the exercise is not inconsistent wi th the consti-

7

8 I

9 

10

M !
12 .

13

M  li

15

16 :

17

18
||

19 |j

i12 0 ; 

21 ! 

22

23 .

24 jj

26

27
•>ri

23 li

tution of this state or of the United States.
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Original sponsor: Rules/Governor

! IN THE HOUSE BY THE JUD ICIARY COMMITTEE

2 SENATE CS FOR CS FOR H OUSE BILL NO. 126 (Judiciary)

2 1 IN THE L E GISLA TURE OF THE STATE OF ALASKA

4; FOUR T E E N T H  L E GISL ATURE - SECOND SESSION

5 A BILL

For an Act entitled: "An Act amending the A laska Securities Act."

1 BE IT ENACTED BY THE LEGIS L A T U R E  OF THE STATE OF ALASKA:

8 * Section 1. AS 4 5 . 5 5 . H O ( a ) (5) is amended to read:

9• (5) a security [AN INVESTMENT CONTRACT] issued in connec-

io tion w i t h  an employee's stock purchase, savings, pension, profit-

sharing, or similar e m p l o y e e 1s b e nefit plan [IF THE A D M I N I S T R A T O R  IS 

12 NO TIFIED IN W R I T I N G  30 DAYS BEFORE THE INCEPTION OF THE PLAN OR, W I T H

12 RESPECT TO PLANS W H I C H  ARE IN EFFECT  ON MAY 9, 1959, W I T H I N  60 DAYS

THEREAFTER, OR W I T H I N  30 DAYS BEFO RE THEY ARE REOPENE D IF THEY ARE

:5 CLOSED ON MAY 9, 1959];

!5 * Sec. 2. AS 45.55.260(c) is amended to read:

17 (c) For the p u rpose of this section, an offer to sell or to buy

is made in this state, w h e t h e r  or not either party is then p r esent in 

this state, w h e n  the offer

(1) originates from this s t ates [OR]

(2) is direc ted by the offeror to this state and r e c e i v e d  at

the place to w h i c h  it is directed, or at a post office in this state

in the case of a m a i l e d  offerj_

(3) is for an interest or p a r t i cipation in an oil, gas, or 

m inin g right, title, or lease on land in the state, including s u b­

merged land, regardless of w h e r e  the offer is made;

(A) is for an interest or p a r t i c i p a t i o n  in payments out of 

28ij production  under an oil, gas, or m i n i n g  right, title or lease on land

29|j in the state, including submerged land, regardless of w h e r e  the offer

- 1 -  SCS CSHB 126(Jud)
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l! t

•i ij
1 i s  made; or

2 (5 )  i s  f o r  an i n t e r e s t  o r  p a r t i c i p a t i o n  in  r e a l  p r o p e r t y

l o c a t e d  in  the s t a t e ,  o r  in  a dom est i c  c o r p o r a t i o n  o r  a dom est ic  

l i m i t e d  p a r t n e r s h ip ;  j u r i s d i c t i o n  under t h i s  paragraph may be e x ­

e r c i s e d  o n ly  when the  e x e r c i s e  i s  n ot  i n c o n s i s t e n t  w ith  the c o n s t i -

5 t u t i o n  o f  t h i s  s t a t e  or  o f  the United S t a t e s .
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Box 919
Palmer, Alaska 99645

February 3, 19S6

Senator  P a t r i ck  Rodey 
Chairman, Senate J u d i c i a r y  Committee 
Alaska Sta te  L e g i s l a t u r e  
Pouch V (MS3100)
Juneau, Alaska 99811

Dear Senator Rodey:

A f t e r  some time o f  c a r e f u l  c o n s i d e r a t i o n  in regard to  CSHB 141,
I wish to  f o l l o w  my i n i t i a l  c o n t a c t  and communication w ith  the 
remarks that  f o l l o w .

At the present  t im e ,  we are fa ce d  with a burgeoning p r i s o n  p o p ­
u l a t i o n  which w i l l  c o n t in u e  to  grow. We c o n t i n u a l l y  lo o k  f o r  ways 
o f  d e a l in g  with t h i s  problem. We extend f u r t h e r  f i n a n c i a l  help  
and look  at r e q u e s ts  f o r  fu r t h e r  fu nd ing .  Yet ,  as o f t e n  happens, 
we may have some o f  the answers c l o s e  to  us ,  maybe a l re a d y  in 
e f f e c t .

There a lready  i s  a system o f  "Good Time" that  has been a part  o f  
the Department o f  C o r r e c t i o n s  to  be used as a t o o l  o f  management. 
During the F i r s t  S e ss io n  o f  the 14th L e g i s l a t u r e ,  the Governor 
sponsored  HB 104, "An Act  r e l a t i n g  tv com putat ion ,  f o r f e i t u r e  
and r e s t o r a t i o n  o f  s t a t u t o r y  good t ime;  and p r o v id in g  f o r  an 
e f f e c t i v e  d a t e . "  The b i l l  as i n i t i a l l y  proposed  would have been 
r e t r o a c t i v e  to the beg inn in g  date  o f  each p e r s o n ' s  se n te n ce .
This caused concern  to  some and an amendment was added by 
R e p re se n ta t iv e  P e t ty jo h n  and R e p r e s e n ta t iv e  Gruenberg.

A f t e r  due c o n s i d e r a t i o n ,  t h i s  amended b i l l ,  CSHB 104 ( J u d ) , was 
pa ssed .  I t  was hoped that  t h i s  amendment would take away 
o b j e c t i o n s  to the b i l l .

In f a c t ,  the amendment may have p re se n te d  very  s e r i o u s  problems 
which w i l l  no doubt ,  i f  passed in  i t s  p r e s e n t  form, w i l l  cause 
t h i s  to  be an immediate entry  on the c o u r t  d o c k e t s .  More than 
t h a t ,  i t  may w e l l  i n t e r f e r  w ith  the very  purpose o f  the in te n t  
o f  "Good Time".

"Good Time" is  c o n s id e r e d  as a management t o o l  by c o r r e c t i o n a l  
p e r s o n n e l .  I t  i s  one o f  the few e f f e c t i v e  t o o l s  a v a i l a b l e  to 
them at no c o s t  to  the  tax pa y er .  I t  a l lo w s  them to  o f f e r  to 
the p r i s o n e r  an i n c e n t i v e  f o r  good b e h a v io r .  This a l s o  a l low s  
the person  an e a r l i e r  r e l e a s e  and thereby  saving  a d d i t i o n a l  tax 
d o l l a r s  at l i t t l e  r i s k  to  the p u b l i c .  There i s  l i t t l e  do.tiht that  
i t  should  be con t in u ed  and even extended .

However, a c l o s e  reading  o f  the  amendment takes from c o r r e c t i o n a l  
a d m in is t ra to r s  and p erson n e l  a good degree  o f  t h i s  d e s i r e d



c o n t r o l  by p la c in g  the f i n a l  d e c i s i o n  in the hands o f  the Board 
o f  P a r o le .  Even HB 141, the most r e ce n t  l e g i s l a t i o n  regard in g  
the Board o f  Paro le  does not i n d i c a t e  that  t h i s  is  the in te n t  
or  the purpose  o f  the Board o f  P a r o le .  This b i l l  e f f e c t i v e l y ,  
that  i s  the amendment to  the b i l l ,  g iv e s  a share o f  t h i s  t o o l  
to  the Board o f  P a r o le .  I t  th e r e b y ,  e f f e c t i v e l y  d e s t r o y s  the 
f u l l  impact o f  t h i s  t o o l  f o r  c o r r e c t i o n a l  p e r s o n n e l .

F urther ,  there  i s  a s e r i o u s  l e g a l  q u e s t io n  in v o lv e d .  The b i l l  
in no way i n d i c a t e s  the p r o c e s s  by which such "Good Time" w i l l  
be w ithh e ld  by the Board o f  P a r o le .  In t h i s  S ta te ,  p a r o l e  
i s  both d i s c r e t i o n a r y  and mandatory. "Good Time" does not f a l l  
in that  c a te g o ry  s i n c e  i t  i s  mandatory by the wording o f  the 
s t a t u t e .  I t  i s  a r i g h t  g iv en  by law and t h e r e f o r e  i s  a " l i b e r t y  
i n t e r e s t "  p r o t e c t e d  by the 14th Amendement o f  the U.S. C o n s t i ­
t u t i o n  .

In W o l f f  v . McDonnell ,  418 U .S . ,  94 5. Ct. 2963 ( 1 9 7 4 ) , a 

benchmark was set  in regard  to  p r o c e d u r a l  due p ro ce ss  regard ing  

good t ime.

"But the S ta te  having c re a te d  the r i g h t  to  good 
time and i t s e l f  r e c o g n i z i n g  that  i t s  d e p r i v a t i o n  
i s  a s a n c t i o n  a u th o r ize d  f o r  major m isconduct ,  
the p r i s o n e r ' s  i n t e r e s t  has r e a l  substance  and i s  
s u f f i c i e n t l y  embraced w ith in  Fourteenth Amendment 
" l i b e r t y "  to  e n t i t l e  him to  those  minimum p r o c e ­
dures a p p r o p r ia t e  under the c ir cu m stances  and 
r e q u ire d  by the Due P rocess  Clause to  in sure  that 
the s t a t e - c r e a t e d  r i g h t  i s  not  a r b i t r a r i l y  
a b r o g a te d . . . .

We th ink  a p e r s o n ' s  l i b e r t y  i s  e q u a l ly  p r o ­
t e c t e d ,  even when the l i b e r t y  i t s e l f  is  a s t a t u ­
to ry  c r e a t i o n  o f  the S ta te .  The touch ston e  o f  
due p r o c e s s  i s  p r o t e c t i o n  o f  the in d iv id u a l  
a g a in st  a r b i t r a r y  a c t i o n  o f  governm ent."

"Good Time" has been e s t a b l i s h e d  as a r i g h t  in t h i s  S ta te .  I t

f o l l o w s  that  i t  i s  s u b j e c t  to any "Due P rocess  Procedure"

b e f o r e  there  can be any i n t e r r u p t i o n  in  i t s  a p p l i c a b i l i t y .

Many a d d i t i o n a l  ca ses  can be noted  which in d i c a t e  f a u l t  with the

l a t t e r  p a rt  o f  the amendment. A few to  be noted which dea l  with

"Due P r o c e s s "  would be Kozlowski  v. C ough lin ,  539 F. Supp.

852, 855 (S .D.N.Y. 1 9 8 2 ) , d i s t r i c t  c o u r t  found a l i b e r t y  i n t e r e s t  

based on S ta te  j u d i c i a l  d e c i s i o n s  and p r i s o n  r e g u l a t i o n s .



Gaballah v. Johnson, 629 F.2d 1191 (7th Cir. 1980) describes and

d e f i n e s  the  two elements needed in  "due p r o c e s s " .  Keenan v. 

Bennett ,  615 F. 2d 127 (5th C i r .  19S0) and Johnson v .  Hardy,

601 F. 2d 172 (5th C ir .  1979) both  i n d i c a t e  that  t h i s  cou ld  be 

and i s  a F edera l  q u e s t io n  d e a l in g  with "due p r o c e s s " .  In our 

own S t a t e ,  Pash v. E n d e l l ,  U.S. A 8 4 -1 8 9 , the Federa l  Court w i l l  

r u l e  on such "p r o c e d u r a l  due p r o c e s s " v i o l a t i o n s .

The b i l l  as o r i g i n a l l y  w r i t t e n  was a good and needed b i l l  . I t  

was the i n t e n t  o f  the b i l l  to  overcome much o f  the c o n fu s io n  that  

i s  p r e s e n t ly  found in computing "Good Time" w ith in  three  d i f f e r e n t  

systems.  I t  cou ld  s t i l l  be a good b i l l .

We co u ld  a c c e p t  the amendment w ithout  any danger i f  a l l  the 

wording f o l l o w i n g  . . . . e f f e c t i v e  date o f  t h i s  A c t . . .  were 

e l i m i n a t e d .

The p resen t  wording i s  . . . . e f f e c t i v e  date  o f  t h i s  A c t ,  u n le ss  

the Board o f  P a ro le  determines  t h a t ,  w ith  r e a so n a b le  p r o b a b i l i t y  

the p r i s o n e r  w i l l  not l i v e  and remain at l i b e r t y  without  

v i o l a t i n g  any laws. Cf.  a t tached  copy o f  amendment.

I f  these  u n d er l in ed  words were om it ted  and a p e r io d  p la c e d  a f t e r  

ACT, the b i l l  would meet the q u e s t io n s  o f  r e c t r o a c t i v e  opponents 

and f u l f i l l  the in te n t  o f  the "Good Time" c o n c e p t .

I would urge passage o f  t h i s  b i l l  i f  these  changes were made to  

c o r r e c t  i t s  p re se n t  form. At a low p r i c e ,  i t  w i l l  g iv e  the 

Department much needed bed space  A\rith l i t t l e  or  no danger to  

the p r o t e c t i o n  o f  the p u b l i c .

S i n c e r e l y ,
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I K  T H E  H O U S E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 104 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  c o m p u t a t i o n ,  f o r f e i t u r e  and

r e s t o r a t i o n  of s t a t u t o r y  g o o d  time; a n d  p r o v i d i n g  for 

a n  e f f e c t i v e  d a t e . "

BE  J T  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 3 . 2 0 . 0 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

Sec. 3 3 . 2 0 . 0 1 0 .  C O M P U T A T I O N  O F  G O O D  T I M E .  N o t w i t h s t a n d i n g  

A S  1 2 . 5 5 . 1 2 5 ( f ) ( 3 )  a n d  1 2 . 5 5 . 1 2 5 ( g ) ( 3 ) ,  a p r i s o n e r  c o n v i c t e d  o f  an

o f f e n s e  a g a i n s t  t h e  s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e  an d

s e n t e n c e d  to  a t e r m  o f  i m p r i s o n m e n t  t h a t  e x c e e d s  t h r e e  d a y s  is 

e n t i t l e d  t o  a d e d u c t i o n  o f  o n e - t h i r d  o f  the t e r m  o f  i m p r i s o n m e n t  

r o u n d e d  o f f  to t h e  n e a r e s t  d a y  i f  t h e  p r i s o n e r  f o l l o w s  t he r u l e s  of 

the c o r r e c t i o n a l  f a c i l i t y  in w h i c h  the p r i s o n e r  is c o n f i n e d .

* S e c . '2. A S  3 3 . 2 0 . 0 5 0  is a m e n d e d  to read:

Sec. 3 3 . 2 0 . 0 5 0 .  F O R F E I T U R E  F O R  O F F E N S E .  If  d u r i n g  t h e  terra of 

i m p r i s o n m e n t  a p r i s o n e r  c o m m i t s  a n  o f f e n s e  or v i o l a t e s  the r u l e s  of 

the c o r r e c t i o n a l  f a c i l i t y  [I N S T I T U T I O N ], a l l  o r  [ANY] p a r t  of  the 

p r i s o n e r’s [E A R N E D ]  g o o d  t i m e  m a y  b e  f o r f e i t e d  u n d e r  r e g u l a t i o n s

a d o p t e d  b y  the c o m m i s s i o n e r  of  c o r r e c t i o n s .  T h e  a m o u n t  o f  g o o d  time

f o r f e i t e d  s h a l l  b e  r e l a t e d  to the, s e v e r i t y  o f  t he o f f e n s e  o r  r u l e  

v i o l a t i o n .

* Sec. 3. A S  3 3 . 2 0 . 0 6 0  is r e p e a l e d  a nd r e e n a c t e d  to read: 

j Sec. 3 3 . 2 0 . 0 6 0 .  R E S T O R A T I O N  O F  F O R F E I T E D  G O O D  T I M E .  T he

c o m m i s s i o n e r  o f  c o r r e c t i o n s  m a y  r e s t o r e  all o r  a p o r t i o n  o f  a 

p r i s o n e r ' s  f o r f e i t e d  g o o d  time, u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the

- 1 -  C S H B  1 0 4 (Jud)



c o m m i s s i o n e r , if  t he p r i s o n e r  d e m o n s t r a t e s  p r o g r e s s  in f a i t h f u l l y  

o b s e r v i n g  the r u l e s  o f  t he c o r r e c t i o n a l  f a c i l i t y  in w h i c h  t he p r i s o n e r  

is c o n f i n e d .  T h e  a m o u n t  o f  f o r f e i t e d  g o o d  t i m e  r e s t o r e d  b y  the 

c o m m i s s i o n e r  s h a l l  b e  r e l a t e d  to  the s e v e r i t y  o f  t h e  o f f e n s e  o r  r u l e  

v i o l a t i o n  c o m m i t t e d  b y  t h e  p r i s o n e r  a n d  t he l e n g t h  o f  t i m e  o f  g o o d  

c o n d u c t  t h a t  f o l l o w e d  t h e  o f f e n s e  or r u l e  v i o l a t i o n .

* Sec. 4. S e c t i o n  1 o f  t h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  

w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 5. S e c t i o n s  2 a n d  3 o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1, 1986.

C S H B  1 0 4 (Jud) -2-
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SFJIATE BILL fto .___________
Pase: _ *   Li &e : _H____________

1* Uae II -  After and befcre add ■ (a) Except aus

provided b: (b ) c f  thdi sî ctissa fci.d*

Z* After lia* 17 add % njty (b) to read*

fb ) A prisoner osoteaced to a tor® of iajprl&sfcraent o f more tfr»n one 

year before tba effecthre date of this Act who wa* entitled to * deduction 

o f lees than «ie~third o f the tern of imprliraoBetit is entitled to a 

deduction of cea-thrrd o f the portion c f tbs trr=: o f kapriaefitaa&t 

rcmdtung to b« eerred u  o f tfc* offocttye dtte of this Act* unless the 

Beard o f Parol* deters&nes that* with rowo&aMe probability* tK̂ > prisoner 

will not five and r eaate at Hberty without violating any lavra.
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O r i g i n a l  sponsor: R u l e s / G o v e r n o r

IN THE HOUSE BY THE J U D I C I A R Y  COMMITTEE

SENATE CS FOR CS F O R  HOUSE BILL NO. 141 (Judiciary) 

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to the parole of offenders; amending

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 12.55 is a m e n d e d  b y  adding a n e w  sectio n to read:

Sec. 12.55.115. F I X I N G  E L I G I B I L I T Y  F O R  D I S C R E T I O N A R Y  P A R O L E  AT 

SENTENCING. T h e  court may, as part of a sentence of imprisonment, 

further r e s t rict the e l i g i b i l i t y  of a p r i s o n e r  for d i s c retionary 

pa r o l e  for a term g r e a t e r  than that required u n d e r  AS 33.16.090 and

33.16.100.

* Sec. 2. AS 33 is a m e nde d by a dding a n e w  chapter to read:

CH A P T E R  16. P AR OLE ADMINIS TRATION.

Sec. 33.16.010. PAROLE. (a) A  p r i s o n e r  w h o  is s e r vi ng a term

or terms of at least 181 days is eligib le for e i t h e r  d i s c r e t i o n a r y  or

m a n d a t o r y  parole.

(b) A  p r i s o n e r  w h o  is elig i b l e  u n d e r  AS 33.16.090 m a y  b e  granted

d i s c r e t i o n a r y  p a role by the b o a r d  of parole.

(c) A  p r i s o n e r  w h o  is n o t  e l i g i b l e  for d i s c r e t i o n a r y  parole, or 

w h o  is not r e l e a s e d  on d i s c r e t i o n a r y  parole, shall be r e l e a s e d  on 

m a n d a t o r y  p a r o l e  for the t e r m  of g o o d  time d educt ions c r e d i t e d  under

AS 33.20, if the term or terms of imprisonmen t e x c e e d  180 days. *

(d) A  p r i s o n e r  r e l e a s e d  on d i s c r e t i o n a r y  or m a n d a t o r y  p a r o l e  is 

subject to the condi tions of p a r o l e  imposed u n d e r  AS 33.16.150.

the sunset date for the p arole board; and provid ing

for an effective date."

Parole  m a y  be r e v o k e d  u n d e r  A S  33.16
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E d w a r d s
5 / 3 / 8 5 /

Or i gi nal sponsor: R u l e s /Gove rnor

IN T H E  H O U S E BY THE JUDICIARY COMMITTEE

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. H I  ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

FOURTEENTH LEGISLATURE -  FIRST SESSION

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to the p a r o l e  o f  o f f e n d e r s ;  a m e n d i n g

the s u n s e t  d a t e  for the p a r o l e  b o a r d ;  a n d  p r o v i d i n g

for an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. A S  12.55 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 2 . 5 5 . 1 1 5 .  F I X I N G  E L I G I B I L I T Y  F O R  D I S C R E T I O N A R Y  P A R O L E  AT 

S E N T E N C I N G .  T h e  c o u r t  ma y ,  as p a r t  o f  a s e n t e n c e  of  i m p r i s o n m e n t ,  

f u r t h e r  r e s t r i c t  the e l i g i b i l i t y  of a p r i s o n e r  f o r  d i s c r e t i o n a r y  

p a r o l e  for a t e r m  g r e a t e r  chan t h a t  r e q u i r e d  u n d e r  A S  3 3 . 1 6 . 0 9 0  and

3 3 . 1 6 . 1 0 0 .

* Sec. 2. AS 33 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

Sec. 3 3 . 1 6 . 0 1 0 .  P A R O L E .  (a) A  p r i s o n e r  w h o  is s e r v i n g  a te r m

or terms of at l e a s t  181 da y s  is e l i g i b l e  f o r  e i t h e r  d i s c r e t i o n a r y  or

m a n d a t o r y  parole.

(b) A  p r i s o n e r  w h o  is e l i g i b l e  u n d e r  A S  3 3 . 1 6 . 0 9 0  m a y  b e  g r a n t e d

d i s c r e t i o n a r y  p a r o l e  b y  the b o a r d  o f  p a r o l e .

(c) A  p r i s o n e r  w h o  is n o t  e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e ,  or

w h o  is n o t  r e l e a s e d  o n  d i s c n ; t i o n a r y  p a r o l e ,  s h a l l  b e  r e l e a s e d  on

m a n d a t o r y  p a r o l e  for the t e r m  of g o o d  ti m e  d e d u c t i o n s  c r e d i t e d  u n d e r

A S  33.20, if the t e r m  or t e r m s  of  i m p r i s o n m e n t  e x c e e d  180 days.

(d) A  p r i s o n e r  r e l e a s e d  o n  d i s c r e t i o n a r y  o r  m a n d a t o r y  p a r o l e  is 

s u b j e c t  to the c o n d i t i o n s  o f  p a r o l e  i m p o s e d  u n d e r  A S  3 3 . 1 6 . 1 5 0 ,  

P a r o l e  m a y  b e  r e v o k e d  u n d e r  A S  3 3 . 1 6 . 2 2 0 .

CHAPTER 16. PAROLE ADMINISTRATION.

SCS C S H B  H l ( J u d )  
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Sec. 33.16.020. BOARD OF PAROLE. (a) There is in the D e p a r t­

men t  of Corrections a b o a r d  of p a r o l e  consisting of five m e m b e r s  a p­

poi n t e d  by the governor, subjec t to c onfirmation by a m a j o r i t y  of

m e m b e r s  of the legislature in joi nt session.

(b) Members of the b o a r d  serve for staggered terms of five years 

and until their successors are appointed.

(c) The governor shall choose the p r e s id ing o f f i c e r  of the board 

f r o m  among the membership.

(d) The gover n o r  shall m a k e  appointments to the b o a r d  w i t h  due 

r e g a r d  for repr es e n t a t i o n  on the b o a r d  of the ethnic, racial, sexual, 

and cultural p opulati ons of the state.

(e) The governor shall a p p o i n t  at least one m e m b e r  w h o  resides 

irr-the First J u d icial District, one m e m b e r  w h o  resides  in the Third 

Judicial District, and one m e m b e r  w h o  resides in e i ther  the Second or 

F o u r t h  Judicial District.

Sec. 33.16.030. S E L E C T I O N  C R I T E R I A  FOR BOARD MEMBERS. (a) The 

g o v ernor shall appoint b o a r d  m e m b e r s  on the basis of their q u a l i f i­

cations to make decisions that are compatible w i t h  the w e l f a r e  of the

community and of i ndividua l offenders. The g o v e r n o r  shall appoint

m e m b e r s  w h o  are able to c o n s i d e r  the character and b a c k g r o u n d  of

offenders and the c i r c u m s t a n c e s  u n d e r  w h i c h  offenses w e r e  committed.

(b) At least one p e r s o n  a p p o i n t e d  to the b o a r d  m u s t  h a v e  e x­

per i e n c e  in the field of c r i m i n a l  justice.

(c) Officers or e m p l oye es of the state m a y  not b e  a p p o i n t e d  to 

the board.

Sec. 33.16.040. C O M P E N S A T I O N  A N D  EXPENSES. A  b o a r d  m e m b e r  is

entitled to com pen s a t i o n  at an amount to be set by the g o v e r n o r  for 

each day the m e m b e r  is p a r t i c i p a t i n g  in business of the board, and is

also entitled to the p e r  d i e m  and travel allowances p r o v i d e d  under

SCS CSHB 1 4 1 (Jud) -2-
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Sec. 33.16.050. M E E TINGS OF T H E  BOARD. (a> The b o a r d  m a y  meet 

as o ften as it considers n e c e s s a r y  to carry out its respo nsibilities, 

but shall m e e t  at least four times a year.

(b) Three members of the b o a r d  constitute a q u o r u m  for the 

conduct of business.

(c) Decisions and orders of the b o a r d  require the affi?rmative 

votes of a m a j o r i t y  of the m e m b e r s  present.

(d) The board m a y  conduct m e e t i n g s  by the use of t e l e c o n f e r e n c­

ing facilities.

Sec. 33.16.060. DUTIES OF T H E  BOARD. (a) The b o a r d  shall

(1) serve as the p a r o l e  a u t h or ity for the state;

—  (2) u p o n  receipt of an application, consider the s u i t a b i l­

ity for parole of a prison er w h o  is eligible for discr e t i o n a r y  parole;

AS 39.20.180.

in the practices of the d e p a r t m e n t  and of other departments of the 

ex e c utive b ranch  n e c e ssar y to f a c i l i t a t e  the purposes and p r a c t i c e s  of 

p a r o l e ;

(3) impose parole c o n d i t i o n s  on all p r i s oners rele ased 

under d i s c retiona ry or m a n d a t o r y  parole;

(4) under AS 33.16.210, discharge a pe rson from p a r o l e  w h e n  

custody is no longer required;

(5) m a i n t a i n  records of the meetings and p r o c e e d i n g s  of the

board;

(6) recommend to the g o v e r n o r  and the l egislature changes 

in the law a d m iniste red by the bo:rd;

(7) re commend to the g o v e r n o r  or the c ommis s i o n e r  changes

(8) upon request of the governor, r e v i e w  a n d  r e c o m m e n d  

applic ants for executive clemency; and

(9) execute other r e s p o n s i b i l i t i e s  p r e s c r i b e d  b y  law.

-3- SCS CSHB 1 4 1 (Jud)
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(b) The b o a r d  shall adopt regulations under the Administrative 

Pr o c edure Act (AS 44.62)

(1) e s tab lishing standards u n d e r  w h i c h  the suitability of a 

p r i s o n e r  for discre t i o n a r y  p a r o l e  shall be determined;

(2) provi d i n g  for the s u p e r v i s i o n  of parolees and for 

re c o m m i t m e n t  of parolees; and

(3) governing  p r o c e d u r e s  of the board.

Sec. 33.16.070. PROCESS. The b o a r d  or a member of the b o a r d  may 

issue subpoenas and subpoenas duces t e cum in the perfor m a n c e  of board 

duties u n d e r  AS 33.16.060(a). Subpoenas issued under this section are 

e n f o r c e a b l e  in Superior Court.

Sec. 33.16.080. E X E C U T I V E  DIRECTOR. Th e b oard shall hire an 

executive director to serve the b o a r d  in the discharge of its duties. 

The ex ecutive director m u s t  h a v e  h a d  training and experience  in the 

field of criminal justice. The e x e c uti ve director m a y  employ a d d i­

tional staff to assist the board.

Sec. 33.16.090. E L I G I B I L I T Y  F O R  D I S C R E T I O N A R Y  PAROLE. (a) A  

p r i s o n e r  w h o  is serving a term of at least 181 days, and who is not 

otherwise ineligible under (b) of this section, may, in the discretion 

of the board, be r e l e ased on d i s c r e t i o n a r y  parole subject to AS 12.- 

55.086(b), 12.55.115, and AS 33.16.100(c) and ( d ) .

(b) A  p r i s o n e r  is not e l i gible for d i s c r e t i o n a r y  parole during 

the term of a presum p t i v e  sentence; however, a p r i s o n e r  is eligible 

for d i s c r e t i o n a r y  p arole during a term of sentence enhancement imposed 

un d e r  AS 12.55.155(a) or during the term of a cons ec u t i v e  or partially 

consec u t i v e  p r e sumptive sentence imposed u n d e r  AS 12.55.025(e) or. ( g ) .

(c) A  p r i s o n e r  eligible for d i s c r e t i o n a r y  parole during a period 

of sentence enhancement imposed u n d e r  AS 12.56.159(a) or during a 

consec u t i v e  or p a r t i a l l y  c o n s e c u t i v e  p r e s u m p t i v e  sentence imposed

SCS  C S H B  1 4 1 (Jud) -4-



u n d e r  AS 12.55.025(e) or (g) shall serve the u n e n h a n c e d  p o rtion of the 

sentence or the initial presum p t i v e  sentence b e f o r e  b e i n g  otherwise 

eligibl e for d i s c r e t i o n a r y  p a r o l e  under AS 33.16.1 00(c) or (d) . For 

purposes of this subsection, the sentence for the m o s t  serious offense 

in the case of consecutive or p a r t i a l l y  cons ec u t i v e  p r e s u m p t i v e  sen­

tences shall be con sidered the initial p r e s u m p t i v e  sentence. The 

u n e n h a n c e d  sentence or the initial presumptive sentence is considered 

served for purposes of d i s c r e t i o n a r y  parole on the date the unen ha n c e d  

or initial presumptive sentence is due to expire less good time earned 

u n d e r  AS 33.20.010.

(d) In d e t e r m i n i n g  the e l igibi lity of a p r i s o n e r  for d i s c r e t i o n­

ary parole, the b o a r d  m a y  rely on the v e r b a t i m  w r i t t e n  transcript of 

the judge' s sentencing r e marks  u n d e r  AS 12.55.025(a)(1), and any other 

p o r t i o n  of the s enten cing proceeding, as well as the j u d g ment entered 

b y  the court.

Sec. 33.16.100. G R A N T I N G  OF D I S C R E T I O N A R Y  PAROLE. (a) The 

b oard may authorize the release of a prisoner o n  d i s c r e t i o n a r y  parole 

if it determines a reason able p r o b a b i l i t y  exists that

(1) the prisoner w i l l  live and r e m a i n  at libert y w i t h o u t

v i o l a t i n g  any laws or conditions imposed by the board;

(2) the prisoner 's r e h a b i l i t a t i o n  a n d  r e i n t e g r a t i o n  into

s o ciety will  be f u r t he red by r e lease on parole;

(3) the prisoner w i l l  n o t  pose a t h r e a t  of h a r m  to the

p u b l i c  if released on parole; and

(4) rele ase of the p r i s o n e r  on parole w o u l d  not diminish 

the seriousness of the crime.

(b) If the b o a r d  finds a change in circums tances in a prisone r's 

p arole release p l a n  s ubmitted u n d e r  AS 33.16.130(a), or discovers n e w  

in f o r m a t i o n  con cerning a prise..er w h o  has b e e n  g r a n t e d  a parole

-5- SCS CSHB 1 4 1 (Jud)
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release date, the b o a r d  n a y  r e s c i n d  or revise the p r e v i o u s l y  granted 

parole release date. In r e c o n s i d e r i n g  the release date, the p r o c e­

dures set out in AS 33.16.130(b) and (c) shall be followed.

(c) Except as p r o vided in (d) of this section, a prisoner may 

not be released on d i s c r e t i o n a r y  parole until the p r i s o n e r  has served 

at least one-fourth of the p e riod of confinement imposed, one-fourth 

of an enhanced p e r i o d  of confin e m e n t  imposed under AS 12.55.155(a), or 

any m i n i m u m  term set under AS 12.55.115 at sentencing, w h i c h e v e r  is 

g r e a t e r .

(d) A  pr isoner who is sentenced for a term u n d e r  AS 12.55.125(a) 

or (b) may not be r e l e a s e d  on discretionar y parole u n t i l  the prisoner 

has served the m a n d a t o r y  m i n i m u m  term under AS 12.55.125(a) or ( b ) , at 

lerrst one-third of the p e riod  of confinement imposed, or any m i n i m u m  

term set under AS 12 .55.115 at sentencing, w h i c h e v e r  is greater.

Sec. 33.16.110. P R E P AROL E REPORT. (a) In d e t e r m i n i n g  w h e t h e r  a 

p r i s o n e r  is suitable for di scre t i o n a r y  parole, the b o a r d  shall c o n­

sider the preparole reports including,

the prosecuting attorney, and by the defense attorney, and any s t a t e­

men t s  m a d e  by the v i c t i m  or the p r i s o n e r  at sentencing;

incarcerated;

(4) r e c o m m e n d a t i o n s  m a d e  by the staff of the correctional 

facilities in w h i c h  the p r i s o n e r  was incarcerated;

(5) r e p o r t s  of prior crimes, juvenile histo r i e s ,  and p r e v i­

ous experiences of the p r i s o n e r  on parole or probation;

(6) physical, mental, and psychiatric e x aminatio ns of the

prisoner;

(1) the p r e s e n t e n c e  report made to the s e n t e n c i n g  court;

(2) the r e c o m m e n d a t i o n s  made by the s e n t e n c i n g  court, by

(3) the prison e r ' s  institutional c o n d u c t  h i s t o r y  while

SCS CSHB 1 4 1 (Jud) 6 -
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(7) i nform a t i o n  submitted by the prisoner, the sentencing

court, the v i c t i m  of the crime, the prosecutor, or o ther persons

h aving knowledge o f  the p r i soner or the crime;

(8) i n format ion c o n c e r n i n g  an u n j u s t i f i e d  d i s p a r i t y  in the 

sentence imposed o n  a p r i s o n e r  in r e l ation to o t h e r  sentences imposed 

under similar circumstances; and

(9) o t h e r  relevant information that m a y  be reasonably

a v a i l a b l e .

(b) The b o a r d  shall provide  information a v a i l a b l e  u n d e r  (a)(3) 

and (a)(6) of this section w h e n  requesting comments on the d i s c r e­

tionary parole of a p r i sone r from the sentencing court.

Sec. 33.16.120. R I G H T  OF V I C T I M  TO COMMENT O N  P A R O L E  OF PRISON- 

ER t  (a) Upon r e quest of the victim, notice of a h e a r i n g  to r e v i e w  or 

consider discretionary p arole for a state prisoner w h o  is c o n v i c t e d  of 

a crime against a p e r s o n  shall be sent to the v i c t i m  of the crime at 

least 30 days before the sched u l e d  hearing.

(b) It is the r e s p o n s i b i l i t y  of the v i c t i m  to keep the board

apprised of the v i c t i m ' s  most current mailing address. The board 

shall send the n o t i c e  r e q u i r e d  u n d e r  (a) of this s e ction to the last 

kr.own address of the victim. The address of the v i c t i m  m a y  not be 

d isclosed to the p r i s o n e r  or the prisoner's attorney.

(c) The v i c t i m  has a right to comment in w r i t i n g  on the p r o p o s e d

action of the board. Copies of the comments shall be p r o v i d e d  to the

p r i soner and the p r i s o n e r ' s  attor n e y  before action by the board.

(d) The b o a r d  shall consider the comments p r e s e n t e d  u n d e r  (c) of 

this section in d e c i d i n g  w h e t h e r  to release the p r i s o n e r  on parole.

(e) Upon r e q u e s t  of the victim, if the b o a r d  decides to release 

on p arole a p r i soner w h o  is co nvi c t e d  of a crime a g a i n s t  a person, the 

board shall make e v e r y  r e a s o n a b l e  effort to n o t i f y  the v i c t i m  before

- 7 -  SCS CSHB H I  (Jud)
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the prison er's release date. N o t i f i c a t i o n  under this subsectio n must 

include the expec ted date of the p r i s o n e r ' s  release, the geographic 

area in w h i c h  the prisoner is r e q u i r e d  to reside, and other pertinent 

inform a t i o n  concerning the p r i s o n e r ' s  conditions of parole that may 

affect the victim.

(f) Upon request of the victim, if a prisoner is r e l ease d under 

AS 33.16.010(c), the b oa rd shall make every reasonabl e effort to 

n o t i f y  the v i c t i m  before the p r i s o n e r ' s  r e l e ase date. N o t i f i c a t i o n  

u n d e r  this subsecti on must include the expected date of the prisoner's 

release, the geographic area in which the prisoner is r e q u i r e d  to 

reside, and other pertinent i n f o r m a t i o n  concerning the prisoner's 

conditio ns of parole that m a y  affect the victim.

-  Sec. 33.16.130. A P P L I C A T I O N  F O R  D I S C R E T I O N A R Y  PAROLE. (a) A  

p r i s o n e r  eligible for d i s c r e t i o n a r y  parole m a y  apply to the board, for 

d i s c r e t i o n a r y  parole. As part of the a p plication for parole, the 

p r i s o n e r  shall submit to the b o a r d  a p aro le release plan that includes 

the prisoner's  plan for employment, residence, and other i n forma tion 

concer n i n g  the prisoner's r e h a b i l i t a t i v e  plans if released  on parole.

(b) Before the b o ard determines a prisoner's su itab i l i t y  for 

d i s c r e t i o n a r y  parole, the prisoner is e n t itl ed to a h e a r i n g  b efore the 

board. The p r i soner  shall be f u r n i s h e d  a copy of the p r e p a r o l e  r e­

ports listed in AS 33.16.110, and p e r m i t t e d  access to all records that 

w i l l  be considered by the board in m a k i n g  its decision except those 

that are m a d e  confidential b y  law. The prisoner m a y  also r e s p o n d  in 

w r i t i n g  to all materials c o n s i d e r e d  b y  the board, be presen t at the 

hearing, and p r esent evidence to the board.

(c) The b o a r d  shall issue its decision in w r i t i n g  and provide 

the basis for a denial of d i s c r e t i o n a r y  parole. A  copy of the d e c i­

sion shall be provid ed to the prisoner.
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Sec. 33.16.140. O R D E R  FOR PAROLE. An order for parole issued by 

the board, setting out the c ondit ions i m p osed under AS 33.16.150(a) 

and AS 33.16.150(b), and the date p a r o l e  custody ends, shall be fu r­

nis h e d  to each p r i sone r r e l e a s e d  on d i s c r e t i o n a r y  or m a n d a t o r y  parole.

Sec. 33.16.150. CONDI T I O N S  OF PAROLE. (a) As a cond ition of 

parole, a pris o n e r  r e l e a s e d  on d i s c r e t i o n a r y  or m a n d a t o r y  parole shall 

r e f r a i n  fr om conduct p u n i s h a b l e  by i m p r i s o n m e n t  under state or federal 

law or m u n i c i p a l  ordinance.

(b) The b o a r d  m a y  r e q uire as a c o n d itio n of disc retionary or 

m a n d a t o r y  parole that a p r i s o n e r  r e l e a s e d  on parole

(1) meet family obligations;

(2) pursue employment, education, counseling, or training;

—  (3) remain w i t h i n  s t ated g e o g r a p h i c  limits unless written

pe r m i s s i o n  to depart from the stated limits is gra nted the parolee;

(4) report u p o n  r e lea se to the parole officer assigned to 

the parolee;

(5) report as r e q u i r e d  to the parole officer assi gned to 

the parolee;

(6) reside at a stated p l a c e  and n o t i f y  the b o a r d  of any 

change in place of residence;

(7) not possess or c o n trol firearms or other dangerous

w e a p o n s ;

ages;

(8) r e f r a i n  fr om p o s s e s s i n g  or con suming alcoholic bever-

(9) submit to r e a s o n a b l e  searches and seizures by a parole 

officer, or a peace o f ficer a cti ng u n d e r  the d i r e ction of a parole 

o f f i c e r ;

(10) submit to a p p r o p r i a t e  medical, m e n t a l  health, or c o n­

trolled substance or alcohol examination, treatment, or counseling;

-9- SCS C S H B  1 4 1 (Jud)
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(11) submit to periodic exam inations desig ned to detect the 

use of alcoho l or contro l l e d  substances;

(12) m a k e  re sti t u t i o n  ordered b y  the court to a v i c t i m  of 

the p r i s o n e r ' s  crime, according to a schedule e s t a b l i s h e d  by the 

board;

(13) refr ain from opening, maintaining, or using a checking

account or charge account;

(14) refrain fr om entering into a contract other than a

prenup tial contract or a m a r r i a g e  contract;
!

(15) r e f rain from o p e r ati ng a m o t o r  vehicle;

(16) r e f rain from entering an e s t a b l i s h m e n t  w h e r e  alcoholic

beverages are served, sold, or ot herwise dispensed;

(17) r e frain from p a r t i c i p a t i n g  in any other activity or

as s o c i a t i n g  w i t h  any other p e r s o n  that the b o a r d  determin es is r e a­

sonably likel y to diminis h the r e h a b i l i t a t i v e  goals of parole, or that 

m a y  endanger the public.

(c) Except for a condition imposed under (b)(4), (7), (9), (11) 

or (12) of this section, the b o a r d  m a y  g e n e r a l l y  del egate imposition 

of special c onditions und er (b) of this section to the dis cre t i o n  of 

the p arole officer.

(d) The b o a r d  m a y  require a p r i s o n e r  r e l e a s e d  on parole to 

comply w i t h  special conditions impo sed u n d e r  (b) of this section for 

any p e r i o d  up to the m a x i m u m  term u nder w h i c h  the p r i s o n e r  is subject j 

to the c u stody and j u r i s d i c t i o n  of the board.

Sec. 33.16.160. CHANG E IN P A R O L E  CONDITIONS. (a) U p o n  a p p l i­

cation of the state or the parolee, the b o a r d  m a y  change a condition 

of parole p r e v i o u s l y  imposed u nder AS 33.16.150(b).

(b) If the p r o p o s e d  change in conditions of parole is more 

restri ctive of a parolee's liberty, the p a rolee is e n t i t l e d  to notice 

SCS CSHB 1 4 1 (Jud) -10- i t ___________ . _____________  ‘



t

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

of the p r o p o s e d  change, the reasons for the p r o p o s e d  change, a hearing 

b efor e the board, and an opport u n i t y  to respond to the pro posed change 

and to present evidence.

(c) N o t w i t h s t a n d i n g  (a) and (b) of this section, w h e n  a parole 

officer determines that an emerge ncy situation r e q uires an immediate 

change in a condition  of parole, or the i mposition of a n e w  condition, 

the p a r o l e  officer m a y  impose the change or n e w  c o n d i t i o n  immediately, 

w i t h o u t  a hearing. The parole officer shall i m m e d i a t e l y  n otify the 

board of the imposi t i o n  of the emergency  change or n e w  condition and 

shall p r o v i d e  a w r i t t e n  report setting out the basis for the change or 

n e w  c ondi t i o n  and the n a t u r e  of the emergency. The effective period 

of a change in c o n d i t i o n  or imposition of a n e w  c o n d i t i o n  under this

subsecti on m a y  not e x c e e d  15 w o r k i n g  days.

(d) A  c o n d i t i o n  of pa role m a y  be changed, a n e w  condition of 

parole m a y  be imposed, or a n e w  or changed condition imposed under (c) 

of this section m a y  be e x t e n d e d  by a m e m b e r  of the board  or the 

b o a r d’s designee if, after a p r e l i m i n a r y  hearing, an emergency s i t u a­

tion is f o und that require s a change in condition. The effective 

p e rio d of a change in c ondi t i o n  under this subsection, the imposition

of a n e w  c o n d i t i o n  u n d e r  this subsection, or the e x t e n s i o n  under this

subsec t i o n  of a n e w  or change d condi t i o n  imposed u n d e r  (c) of this 

section m a y  not e xceed 90 days.

Sec. 33.16.170. C O N F I D E N T I A L I T Y  OF R E CORDS A N D  INFORMATION. (a) 

Except as p r o v i d e d  in (b) of this section, the p r e p a r o l e  reports 

listed in AS 33.16.110, and other i nformatio n o b t a i n e d  and used by the 

board u n d e r  this chapter, are c o nfide ntial and m a y  not be disclosed to 

anyone other than the board, the sentencing judge, the pros ec u t i n g  and 

defense attorneys, the prisoner, the prison er's attorney, the attorney 

for the board, the staff of the board, or others g r a n t e d  access to
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this information under this chapter.

(b) N o t w i t h s t a n d i n g  (a) of this section and AS 33.16.130(b), in 

a prepa role procee ding u n d e r  AS 33.16.130 the b o a r d  m a y  n o t  disclose 

to the prisoner or the p risone r's attorney

(1) diagnostic opinions that, if made k n o w n  to the eligible 

prisoner, could lead to serious d i s r u p t i o n  of the priso n e r ' s  i n s t i t u­

tional program;

(2) portions of a document that reveal sources of i n f o r m a­

tion o b t ained  upon a promise of confidentiality; or

(3) other in for m a t i o n  that, if disclosed, m a y  r e s u l t  in 

physica l h a r m  to any other person.

(c) When the board w i t h h o l d s  information from a p r i s o n e r  or the 

prisoner's attor ney under (b) of this section, the b o a r d  shall prov ide 

the p r i soner w i t h  an excised copy of the material or s u mmary of the 

ma t e r i a l  w i t h h e l d  contain ing as m u c h  specificity as the c i r c umstance s 

allow.

Sec. 33.16.180. D UTIES . OF THE COMMISSIONER. The commis s i o n e r

shall

(1) conduct investig ations of prisoners eligib le for d i s­

cretionary parole, as r e q u e s t e d  by the board;

(2) supervise the conduct of parolees;

(3) appoint and a s sign parole officers and personnel;

(4) provide the board, w i t h i n  30 days after sentencing, 

i n for mation on a sentenced p r i s o n e r  w h o  m a y  be eligibl e for d i s c r e­

tionary p arole u nd er AS 33.16.090;

(5) n o t i f y  the b o a r d  and p r o v i d e  information on a p r i soner 

120 days b efore the prisoner's m a n d a t o r y  release date, if the p r i s o n e r  

is to be r e l e a s e d  to m a n d a t o r y  parole; and

(6) m a i n t a i n  records, files, and accounts as r e q u e s t e d  by 

SCS CSHB 1 4 1 (Jud) -12-



the board.

Sec. 33.16.190. PAROLE A N D  P R O B A T I O N  OFFICERS. An officer a p­

pointed by the commissioner u nder AS 33.05.020(a) or under AS 3 3 .16.— 

180, m a y  discharge duties under  AS 33.05 or AS 33.16.

Sec. 33.16.200. CUSTODY  OF PAROLEE. Except as p r o v i d e d  in 

AS 33.16.210.. the board retains custody of d i s cr etionary and m a n d a t o r y  

parolees until the expiratio n of the m a x i m u m  term or terms of i m p r i s­

onment to w h i c h  the parolee is sentenced.

Sec. 33.16.210. D I S C HARGE OF PAROLEE. The b o a r d  m a y  u n c o n d i­

tionally discharge a p a rolee from the j u r i s d i c t i o n  and custody of the 

b o a r d  after the parolee has completed two years of parole, if the 

sentence of the par olee does not include a residual p e riod of p r o­

bation. A  parolee w i t h  a residual p e r i o d  of p r o b ati on may, after two 

years of parole, be discha r g e d  by the boar d to immediately begin 

serving the residual p e r i o d  of probation.

Sec. 33.16.220. R E V O C A T I O N  OF PAROLE. fa) The b o a r d  m a y  revoke 

parole for conduct in v i o l a t i o n  of AS 33.16.150(a) or ( b ) .

(b) Except as p r o v i d e d  in (e) of this section, w i t h i n  15 w o r king 

days after the arrest and in car c e r a t i o n  of a parolee for v i o l a t i o n  of 

a c o n d iti on of parole, the b o a r d  or its designee shall h o l d  a p r e l i m i­

nar y  hearing. At the p r e l i m i n a r y  hearing, the b oard or its designee 

shall det ermine if there is p r o b a b l e  cause to believe that the parolee 

v i o l a t e d  the conditions of p arole and, w h e n  probabl e cause exists, 

w h e t h e r  the paro lee should be r e l e a s e d  pending a final r e v o c a t i o n  

hearing. A  finding of p r o b a b l e  cause at a p r e l i m i n a r y  h e a r i n g  in a 

crimin al case is conclusi ve proof of p r o bab le cause that a parole 

v i o l a t i o n  occurred.

(c) In d etermi ning w h e t h e r  a p a r o l e  v i o l a t o r  should be released 

p e n d i n g  a final r e v o c a t i o n  hearing, the b o a r d  or its designee shall
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c o n s i d e r

(1 )  the l i k e l i h o o d  o f  the  p a r o l e e ’ s appearance a t  a f i n a l  

r e v o c a t i o n  h e a r in g ;

(2 )  the s e r i o u s n e s s  o f  the a l l e g e d  v i o l a t i o n ;

(3)  whether the p a r o l e e  p r e s e n t s  a danger to  the community;

and

(A) whether thu p a r o l e e  i s  l i k e l y  t o  f u r t h e r  v i o l a t e  con ­

d i t i o n s  o f  p a r o l e .

(d )  I f  the  p a r o l e  v i o l a t o r  i s  r e l e a s e d  pending a f i n a l  r e v o c a -  

t i o n  h e a r i n g ,  the board  or  i t s  d e s ig n e e  may impose a d d i t i o n a l  c o n ­

d i t i o n s  n e c e s s a r y  t o  ensure  the p a r o l e e ' s  appearance  a t  the f i n a l  

r e v o c a t i o n  h e a r in g ,  and to  p re v e n t  f u r t h e r  v i o l a t i o n  o f  c o n d i t i o n s  o f  

p a r o l e .

( e )  A p r e l i m in a r y  heading  under (b )  o f  t h i s  s e c t i o n  i s  no t  r e ­

q u ir e d  i f  the board  h o ld s  a f i n a l  r e v o c a t i o n  h ea r in g  w i t h i n  20 working

days a f t e r  the  p a r o l e e ' s  a r r e s t  and i n c a r c e r a t i o n .

( f )  The board  s h a l l  h o l d  a f i n a l  r e v o c a t i o n  h e a r in g  no l a t e r

than 120 days a f t e r  a p a r o l e e ' s  a r r e s t ,  s u b j e c t  t o  r e s t r i c t i o n s  a r i s ­

ing  under AS 3 3 .1 0 .0 1 0  and (g )  o f  t h i s  s e c t i o n .

(g )  When the b a s i s  f o r  the  r e v o c a t i o n  p r o c e e d in g  i s  a c r im in a l  

ch a rg e ,  the  p a r o l e e  may r e q u e s t ,  o r  the  board  upon i t s  own m otion  may 

p r o p o s e  th a t  f u r t h e r  p r o c e e d in g s  on the  r e v o c a t i o n  be d e la y e d .  In 

making the  d e te rm in a t io n  t o  d e la y  f u r t h e r  p r o c e e d i n g s ,  the board  s h a l l  

c o n s i d e r  p r e j u d i c e  th a t  may r e s u l t  t o  the  p a r o l e e ' s  and the  s ta te ' s ,  

i n t e r e s t s  in  the  pending c r i m i n a l  c a se  and the p a r o l e e ' s  d e c i s i o n  to  

d e la y  f i n a l  r e v o c a t i o n  p r o c e e d i n g s .  I f  good cause t o  p r o c e e d  i s  

fou nd ,  the  boa rd  s h a l l  c o n s u l t  w i t h  the  a t t o r n e y  g e n e ra l  b e f o r e  c o n ­

t i n u in g  the f i n a l  r e v o c a t i o n  p r o c e e d in g .

(h) At a f i n a l  r e v o c a t i o n  h e a r i n g ,  a v i o l a t i o n  o f  a c o n d i t i o n  o f  
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parole m u s t  be e s t a b l i s h e d  by a prepon d e r a n c e  of the evidence.

(i) If, after the final revocation hearing, the b oard finds that 

the p a rolee has v i o l a t e d  a condition of parole imposed under AS 33.- 

16.150(b), or a law or ordinance, the b o a r d  m a y  revoke all or a p o r­

tion of the parole, or change any condition of parole.

Sec. 33.16.230. W A I V E R  OF HEARING. A  p r i s o n e r  or parolee may 

waive the right to a h e aring provi d e d  under AS 33.16.120, 33.16.160, 

or 33.16.220 by s ubmit t i n g  a w r i t t e n  w a i v e r  to the board.

Sec. 33.16.240. A R R E S T  OF A  PAROLE VIOLATOR. (a) A  parolee m ay 

be arrested, w i t h  or w i thout a warrant, for a v i o l a t i o n  of parole.

(b) A  w a r r a n t  for the arrest of a parolee w h o  is charged w i t h  a 

v i o l a t i o n  of p a r ole m a y  be issued by the board, or a m e m b e r  of the 

bosrd, b a s e d  on p r o b a b l e  cause that a v i o l a t i o n  has occurred.

(c) A  p arole officer may, w i t h o u t  a warrant, arrest a parolee 

for a v i o l a t i o n  of parole only if there is danger to the public, if 

there is a likeli h o o d  that the parolee wi ll flee, or if the parolee 

c ommitted a crime in the presence of the parole officer.

(d) If a parolee is arrested w i t h o u t  a warrant, the parole 

officer shall n o t i f y  the board no later than the w o r k i n g  day i m m e d i­

ately f o l l o w i n g  the arrest. The parole officer shall, w i t h i n  five

w o r k i n g  days after the arrest, provide the b o a r d  w i t h  a w r i t t e n  report
.

setting out the alleged v i o l a tion and circumstan ces that requi red j 

immediate a rrest of the parolee.

(e) A  p a rolee a r r e s t e d  for v i o l a t i o n  of parole is not entitled 

to bail.

(f) Time spent in custody p e nd ing r e v o c a t i o n  p r o c e e d i n g s .shall 

be c r e dite d towar d the u n e x p i r e d  term of i mprisonment of the parolee; 

however, the time the parole e was at liberty on parole does not alter 

the time the p a r olee was sentenced to serve.

-15- SCS CSHB 1 4 1 (Jud)
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Sec. 33.16.250. E X E C U T I O N  OF W A R R A N T  F O R  A R R E S T  OF PAROLEE. (a)

A  parole officer, or a p e a c e  o f f i c e r  acting at the r e q u e s t  of a parole

officer, shall execute a w a r r a n t  i_>sued under AS 33.16.240 by ar­

rest i n g  the parolee and c o n f i n i n g  the parolee in a c o r r e c t i o n a l  facil­

ity d esignat ed by the commissioner.

(b) The parole o f ficer or peace officer shall i m m e d i a t e l y  notify 

the board or a m e m b e r  of the b o a r d  of an arrest u n d e r  (a) of this 

section.

Sec. 33.16.260. DEFINITIONS. In this chapter

(1) "board" m e a n s  the b o a r d  of parole;

(2) " c o m m i s s i o n e r” mea n s  the commissioner of corrections;

(3) " c o n t r o l l e d  substance" means a drug, substance, or

immediate p r e c ursor i n c l u d e d  in the schedules set out in AS 11.71.- 

140 - 11.71.190;

(4) "crime a g a inst a person" has the m e a n i n g  given in 

AS 33.30.900;

(5) "department" m e a n s  the Dep artment of Corrections;

(6) " d i s c r e t i o n a r y  p a r o l e "  means the r e lease of a prisoner

b y  the b o a r d  before the e x p i r a t i o n  of a term, subject to conditions 

imposed by the b o a r d  and subject to its custody and jurisdiction;

(7) "mandatory  p a r o l e "  means  the release of a p r i s o n e r  who 

was sentenced to one or m o r e  terms of imprisonment e x c e e d i n g  180 days,

for the p e r i o d  of g o o d  time c r e d i t e d  under AS 33.20, subject to con­

ditions imposed by the b o a r d  and subject to its c u stody  and j u r i s d i c­

tion;

(8) "parolee" m e a n s  a prisoner, sentenced to one or more 

terms of imprisonment e x c e e d i n g  18n days, released by the b o a r d  or by 

op e r a t i o n  of law b e fore the e x p i r a t i o n  of the term, subject to the 

cu s t o d y  and j u r i s d i c t i o n  of the board;

SCS CSHB 1 4 1 (Jud) -16-
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(9) "prisoner" m eans an offende r confined for a v i o l a t i o n  

of state law, but does not include a p e r s o n  confined u nder  AS 47;

(10) "victim" has the m e a n i n g  given in AS 12.55.185.

* Sec. 3. AS 33.20.040(a) is r e p e a l e d  and reena cted to read:

Sec. 33.20.040. R E L E A S E D  PRISONER. (a) A  p r i soner r e l e a s e d  

under AS 33.20.030 shall be r e l e a s e d  on m a n d a t o r y  parole to the 

c u sto dy and j u r i s d i c t i o n  of the p a ro le b o a r d  under AS 33.16, u n t i l  the 

ex p i r a t i o n  of the m a x i m u m  term to w h i c h  the prisoner was sentenced, if 

the t e r m  or terms of impriso nment ex cee d e d  180 days. However, a 

p r i s o n e r  r e l eas ed on m a n d a t o r y  p a r ole m a y  be dischar ged under A S  33.-

16.210 b e f o r e  the ex pira t i o n  of the term. A  prisoner w h o  w a s  s e n­

tenced to an imprisonment of 180 days or less shall be u n c o n d i t i o n a l l y  

di-scharged, except as p r o v i d e d  in (c) of this section.

* Sec. 4. AS 33 20.040 is a m r^ded by a dding a n e w  subsection to read:

(c) If a prisoner's sentence includes a residual p eriod of 

probation, a priso n e r  r e l e a s e d  u n d e r  AS 33.20.030 shall immediate' 

b e g i n  serving the residual p r o b a t i o n a r y  period, except that if m a n d a­

tory p a r o l e  is required u n d e r  (a) of this section, serving the p r o b a­

tio n a r y  p e r i o d  shall imm ediately f o l l o w  discharge from parole.

* Sec. 5. AS 3 9 . 5 0 . 2 0 0 ( b ) (20) is amend ed to read:

(20) (STATE] Board of P a r o l e  (AS 33.16.020 [AS 33.15.010]);

* Sec. 6. AS 44.66.010(a)(3) is a m e n d e d  to read:

(3) [STATE] Board  of P a r o l e  (AS 33.16.020 [AS 33.15.010]) 

-- June  30, 1989 [1985];

* Sec. 7. AS 33.15 is repealed.

* Sec. 8. Current members  of the b o a r d  of parole a p p o i nted under 

AS 33.15.010, r e p e aled m  sec. 7 of this Act, retain their m e m b e r s h i p  on 

the b o a r d  of parole under AS 33.16.020. To accomplish the p u r p o s e  of 

AS 33.16.020, the governor shall designate one m ember whose term expires on

-17- SCS CSHB 1 4 1 (Jud)
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J a n u a r y  1, 1987; one member w h o s e  term expires on J a nua ry 1, 1988; one

m e m b e r  w h o s e  term expires on J a n u a r y  1, 1989; one m e m b e r  w h o s e  term expires 

on J a nuar y 1, 1990; and one m e m b e r  whose t erm expires on J a n uary 1, 1991.

* Sec. 9. APPLICABILITY. A S  33.1 6.090(b), enacted in sec. 2 of this 

Act, shall be applied p r o s p e c t i v e l y , except that prisoners sentenced before 

the eff ective date of this Act are eligible for d i s c r e t i o n a r y  parole during 

a term of sentence enhancement imposed under AS 12.55.155(a) or during the 

term of a consecutive or p a r t i a l l y  conse cutive presumptive sentence imposed 

un d e r  AS 12.55.025(e) or (g) if the sentenci ng court orders discretiona ry 

parole  e l i g i b i l i t y  for that period.

* Sec. 10. This Act takes effect January 1, 1986.

SCS CSHB H I  (Jud)
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p. 1,  l i n e  14, between "under"  and "AS" add:

"AS 3 3 .1 6 .0 9 0  and" 

p .  5 ,  l i n e  21, a f t e r  " im p o s e d , "  add

o n e - f o u r t h  o f  an enhanced p e r i o d  o f  con f inem ent  imposed under AS 

1 2 . 5 5 . 1 5 5 ( a ) ,
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Page 4,  l i n e  26 renumber e x i s t i n g  " ( c ) "  t o  " ( d ) "  and add:

(c) A p r i s o n e r  e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e  during  a p e r i o d  

o f  sentence  enhancement imposed under AS 1 2 .5 5 .1 5 5 (a )  o r  d u r ing  the 

subsequent term o f  a c o n s e c u t iv e  or  p a r t i a l l y  c o n s e c u t i v e  presumptive  

sen tence  imposed under AS 1 2 .5 5 .0 2 5 (e )  o r  (g) must se rv e  the  unen­

hanced p o r t i o n  o f  the  term o r  the i n i t i a l  presumptive  term b e f o r e  

b e in g  o th e rw is e  e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e  under AS 3 3 . 1 6 . -  

100 (c )  o r  (d) . For purposes  o f  t h i s  s u b s e c t i o n ,  the  most s e r i o u s  

o f f e n s e  in  the ca se  o f  c o n s e c u t i v e  o r  p a r t i a l l y  c o n s e c u t i v e  presump­

t i v e  s e n t e n c e s ,  w i l l  be c o n s id e r e d  the i n i t i a l  presumptive  term. The 

unenhanced term o r  the i n i t i a l  presumptive term i s  c o n s id e r e d  served  

f o r  purposes  o f  d i s c r e t i o n a r y  p a r o l e  on the  dat f  the  unenhanced__or 

i n i t i a l  presum ptive  s e n ten ce  i s  due t o  e x p i r e  [ e x c lu d in g  a n y / l e s s ]  

good time earned under AS 3 3 .2 0 .0 1 0 .  ^ ^

SXB



PAROLE E L I G I B I L I T Y

DISCRETIONARY PAROLE ^ELIGIBILITY MANDATORY PAROLE ELIGIBILITY

O ffen se

A f e l o n i e s
Repeat B & C f e l o n i e s n o t  e l i g i b l e
Sexual A s s a u l t  1° AS 3 3 . 1 6 . 0 9 0 (b)
Sexual  Abuse o f  Minor 1° 

1s t  O f f e n d e r s
B&C F e l o n i e s e l i g i b l e  a f t e r  1 /4  o f  term I f  o f f e n d e r  i s  s en ten ced  t o  se rv e  mor
misdemeanants w ith AS 3 3 . 1 6 . 1 0 0 ( c ) than 180 d ays ,  then upon r e l e a s e  froiv

o v e r  180 days i n c a r c e r a t i o n  o f f e n d e r  i s  on mandator 
p a r o l e  f o r  p e r i o d  o f  good t ime earned 
in  p r i s o n .

Murder 1 & 2,  Kidnapping, e l i g i b l e  a f t e r  1 /3  o f  term o r
M iscon d u ct  i n v o l v i n g  a mandatory minimum w h ich ever  i s I f  o f f e n d e r  i s  sen ten ced  t o  se rv e  l e s

c o n t r o l l e d  s u b sta n ce  1° g r e a t e r than 181 da ys ,  then upon r e l e a s e  o f f e
AS 3 3 .1 6 .1 0 0 (d ) d er  i s  u n c o n d i t i o n a l l y  d i s c h a r g e d .  

AS 3 3 .2 0 .0 4 0 (a )
Aggravated not  e l i g i b l e  d u r in g  i n i t i a l  p r e ­
A f e l o n i e s , sumptive term, but e l i g i b l e  a f t e r
r e p e a t  B & C  o f f e n d e r s 1 /4  o f  ag gra vated  p o r t i o n  o f
Sexual  A s s a u l t  1° s e n te n ce
Sexual  Abuse o f  Minor 1° AS 3 3 .1 6 .0 9 0 ( b )  

AS 3 3 . 1 6 . 1 0 0 ( c )

C o n s e c u t iv e not  e l i g i b l e  d u r in g  i n i t i a l  p r e ­
A f e l o n i e s sumptive term, but  e l i g i b l e  a f t e r
r e p e a t  B & C  f e l o n i e s 1/4  o f  subsequent  term.
Sexual  A s s a u l t  1°
Sexual  Abuse o f  Minor 1°

* S e n t e n c i n g  Judge m a y  further rest rict d i s c r e t i o n a r y  parole eligibility,
AS 12.55.115



as of 11-7-84

C la ss  A F e l o n i e s

M anslaughter  4 3
A s s a u l t  1° 5 1
Robbery 1° 1 0 1
Arson 1° 2
Escape 1° 3
M iscon d u ct  I n v o lv i n g  

C o n t r o l l e d  Substance  2° 7

C la ss  B F e l o n i e s

Nonpresumptive Presumptive

A s s a u l t  2° 23 12
Sexual  A s s a u l t  2° 20 2
Sexual  Abuse o f  Minor 2° * *
Unlawful  E x p l o i t a t i o n  o f

Minor 3 0
Robbery 2° 13 5
T h e f t  1° 6 0
B u rg la ry  1° 34 32
Arson 2° 5  0
F o rg e ry  1° 2 2
B r ib e r y  1  0
Escape 2° 5 13
M isco n d u ct  I n v o l v i n g

C o n t r o l l e d  Substance  3° 25 9

C la ss  C F e l o n i e s

C r i m i n a l l y  N e g l ig e n t
Homicide 5 0

A s s a u l t  3° 20 9
Sexual  Abuse o f  Minor 3° * *
I n c e s t  4 0
C o e r c i o n  1 0
T h e f t  2° 20 18
B u rg la ry  2° 26 25
C r im ina l  M i s c h i e f  2° 2 2
F o rg e ry  2° 4 6

Escape 3° 1 0
M iscon d u ct  i n v o l v i n g

weapon 1° 2 5
M iscon d u ct  I n v o l v i n g

C o n t r o l l e d  Substance  4° 4 1

* Sexual  Abuse o f  Minor in  2° and 3° was a combined 
s t a t i s t i c  w i t h :

nonpresum ptive  presum ptive

37 10

** Nonpresumptive o f f e n d e r s  may be p a r o l e  e l i g i b l e ,  
bu t  s t a t i s t i c s  do not  r e f l e c t  f u r t h e r  r e s t r i c t i o n s  
on p a r o l e  e l i g i b i l i t y  which may have been imposed 
by s e n t e n c in g  c o u r t  under AS 3 3 .1 5 .2 3 0 .

; •' • . . ...



P A ROL E E L I G I B I L I T Y

DISCRETIONARY PAROLE ♦ELIGIBILITY MANDATORY PAROLE ELIGIBILITY

O ffen se

A f e l o n i e s
Repeat B & C  f e l o n i e s no t  e l i g i b l e
Sexual A s s a u l t  1° AS 3 3 . 1 6 . 0 9 0 (b)
Sexual Abuse o f  Minor 1° 

1 s t  O f f e n d e r s
B&C F e l o n i e s e l i g i b l e  a f t e r  1 /4  o f  term I f  o f f e n d e r  i s  s e n te n ce d  t o  se rv e  mor
misdemeanants w ith AS 3 3 . 1 6 . 1 0 0 ( c ) than 180 d a y s ,  then upon r e l e a s e  froiv

o v e r  180 days i n c a r c e r a t i o n  o f f e n d e r  i s  on mandator 
p a r o l e  f o r  p e r i o d  o f  good t ime earned 
in  p r i s o n .

Murder 1 & 2,  K idnapping , e l i g i b l e  a f t e r  1 /3  o f  term o r
M iscon du ct  i n v o l v i n g  a mandatory minimum w h ich ever  i s I f  o f f e n d e r  i s  s en ten ced  t o  se rv e  l e s

c o n t r o l l e d  su b sta n ce  1° g r e a t e r than 181 d a y s ,  then upon r e l e a s e  o f f e
AS 3 3 .1 6 .1 0 0 ( d ) d e r  i s  u n c o n d i t i o n a l l y  d i s c h a r g e d .  

AS 3 3 .2 0 .0 4 0 ( a )
A ggravated not  e l i g i b l e  d u r in g  i n i t i a l  p r e ­
A f e l o n i e s , sumptive term, but  e l i g i b l e  a f t e r
r e p e a t  B & C  o f f e n d e r s 1 /4  o f  ag gra vated  p o r t i o n  o f
Sexual  A s s a u l t  1° sen ten ce
Sexual  Abuse o f  Minor 1° AS 3 3 .1 6 .0 9 0 ( b )  

AS 3 3 . 1 6 . 1 0 0 (c)

C o n s e c u t iv e no t  e l i g i b l e  d u r in g  i n i t i a l  p r e ­
A f e l o n i e s sumptive term, but  e l i g i b l e  a f t e r
r e p e a t  B & C  f e l o n i e s 1 /4  o f  subsequent  term.
Sexual  A s s a u l t  1°
Sexual  Abuse o f  Minor 1°

* S e n t e n c i n g  Judge m a y  further restrict d i s c r e t i o n a r y  p a r o l e  eligibility,
AS 12.55.115


