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§ 12.55.125 A laska Statutes § 12.55.125
3691), 578 P.id 971 (1978); Putnam v. 
State, Sup. Ct. Op. No. 2251 (File No, 
3475), 629 P.2d 35 (1980); State v. 
Brinkley, Ct. App. Op. No. 361 (File No. 
A-164), P.2d (1984); Cleary v. 
State, Sup. Ct. Op. No. 1257 (File No. 
2623), 548 F 2d 952 (1976); Salazar v. 
State, Sup. Ct. Op. No. 1404 (File No. 
2567), 562 P.2d 694 ('.977); Cleary v. State, 
Sup. Ct. Op. No 1431 (File No. 3059), 564 
P,2d 374 (1977); Amidon v. State, Sup. Ct. 
Op. No. 1434 (File Nos. 2511, 2512), 565 
P.2d 1248 (1977); Black v. State. Sup. Ct. 
Op. No. 1506 (File No. 3327), 569 P.2d 804 
(1977); Sumabat v. State, Sup. Ct. Op. No. 
1648 (File No. 3739). 580 P.2d 323 (1978); 
Hansen v. State, Sup. Ct. Op. No. 1689 
(File No. 3412), 582 P.2d 1041 (1978); 
Kanipe v. State, Sup. Ct. Op. No. 2242 
(File No. 4993), 620 i\2d 678 (1980); Hintz 
v. State, Sup. Ct. 0 >. No. 2334 (File No. 
3541), 627 P,2d 207 1981).

Inclusion of imj roper reference to 
unverified police contacts did not 
require remand for resentencing 
before different judge. — See Parks v. 
State, Sup. Ct. Op No. 1529 (File No. 
3209), 571 P.2d 100.' (1977).

Reference to unverified police contacts 
in a presentence rep irt does not require a 
remand for resenten ;ing where the record

indicates that the sentencing judge was 
not u:*duly or improperly influenced by 
reference to the unverified police contacts. 
Pascoe v. State, Sup. Ct. Op. No. 2249 (File 
No. 4290), 628 P.2d 547 (1980).

Case rcinnndcd for resentencing. — 
See Neal v. State, Sup. Ct. Op. No. 2341 
(File No. 4787), 628 P.2d 19 (1981).

Case remanded for sentence review. 
— Although a sentence of 15 years’ impris­
onment with eligibility for parole at the 
discretion of the parole board upon con­
viction of manslaughter was not excessive, 
since the trial court had sentenced defen­
dant as i f  his conviction h°') L ;en obtained 
within one year of the crin.c und therefore 
substantially ignored hi- subsequent his­
tory of steady employment, his meritori­
ous service in the army, and his lock of 
involvement in any criminal activity other 
than a few traffic offenses in the 12 years 
since the commission of the crime, the case 
was remanded for the purpose of 
permitting the triol court to review the 
sentence it imposed, in light of all avail­
able information concerning defendant 
without excluding the time period 
commencing one year from the time of the 
killing until the present. Padie v. State, 
Sup. Ct. Op. No. 1843 (File No. 3564), 594 
P.2d 50 (1979).

Sec. 12.55.125. Sentences of imprisonment for felonies, (a) A  

defendant convirted of murder in the first degree shall be sentenced to 
a definite term of imprisonment of at least 20 yeaij but not more than 

99 years.
(b) A  defendr.nt convicted of murder in the second degree, 

kidnapping, or misconduct involving a controlled substance in the first 
degree shall be s-mtenced to a definite term of imprisonment of at least 

five years but n-)t more than 99 years.
(c) A  defendant convicted of a class A  felony m a y  be sentenced to a 

definite term of mprisonment of not more than 20 years, and shall be 
sentenced to the following presumptive terms, subject to adjustment as 

provided in A S  '.2.55.155 —  12.55.175;
(1) if the offe ise is a first felony conviction and does not involve 

circumstances d ascribed in (2) of this subsection, five years;
(2) if the ofiense is a first felony conviction, other than for 

manslaugb' ~ i nd the defendant possessed a firearm, used a danger­
ous instrument, or caused serious physical injury during the commis­
sion of the o;Ten ;e, or knowingly directed the conduct constituting the 
offense at a unif jrmed or otherwise clearly identified peace officer, fire 
fighter, correctional officer, emergency medical technician, paramedic, 
ambulance attendant, or other emergency responder who was engaged 
in the performance of official duties at the time of the offense, seven

(3) if the offense is a second felony conviction, 10 years; y |
(4) if the offense is a third felony conviction, 15 years. O
(d) A defendant convicted of a class B felony may be sentenced to a } 

definite term of imprisonment of not more than 10 years, and shall be 
sentenced to the following presumptive terms, subject to adjustment as 
provided in AS 12.55.155 — 12.55.175:

(1) if the offense is a second felony conviction, four years;
(2) if the offense is a third felony conviction, six years;
(3) if the offense is a first felony conviction, and the defendant 

knowingly directed the conduct constituting the ofiense at a uniformed 
or otherwise clearly identified peace officer, fire fighter, correctional 
officer, emergency medical technician, paramedic, ambulance 
attendant, or other emergency responder who was engaged in the per­
formance of official duties at the time of the offense, two years.

(e) A defendant convicted of a class C felony may be sentenced to a 
definite term of imprisonment of not more than five years, and shall be 
sentenced to the following presumptive terms, subject to adjustment as 
provided in AS 12.55.155 — 12.55.175:

(1) if the offense is a second felony conviction, two years;
(2) if the ofiense is a third felony conviction, three years;
(3) i f  the offense is a first felony conviction, and the defendant 

knowingly directed the conduct constituting the offense at a uniformed 
or otherwise clearly identified peace officer, fire fighter, correctional 
officer, emergency medical technician, paramedic, ambulance 
attendant, or other emergency responder who was engaged in the per­
formance of official duties at the time of the ofiense, one year.

(f) I f a defendant is sentenced under (a) or (b) of this section,
(1) imprisonment for the prescribed minimum term may not be sus­

pended under AS 12.55.080;
(2) imposition of sentence may not be suspended under AS 12.55.085;
(3) imprisonment for the prescribed minimum term may not be otherwise reduced.
(g) I f  a defendant is sentenced under (c), (d)(1), (d)(2), (e)(1), (e)(2), or 

(i) of this section, except to the extent permitted under AS 12.55.155 — 12.55.175,
(1) imprisonment may not be suspended under AS 12.55.080;
(2) imposition of sentence may not be suspended under AS 12.55.085;
(3) terms of imprisonment may not be otherwise reduced.
(h) Nothing in this section or AS 12.55.135 limits the discretion of 

the sentencing judge except as specifically provided.
(i) A defendant convicted of sexual assault in the first degree or 

sexual abuse of a minor in the first degree may be sentenced to a 
definite term of imprisonment of not more than 30 years, and shall be 
sentenced to the following presumptive terms, subject to adjustment as 
provided in AS 12.55.155 — 12.55.175:

§ 12.55.125 Code of Criminal Procedure § 12.55.125 i /  }



§ 12.55.125 A l a s k a S tatutks § 12.55.125
(1) if the offense is a first felony conviction and does not involve 

circumstances described in (2) of this subsection, eight years;
(2) if the ofiense is a first felony conviction, and the defendant pos­

sessed a firearm, used a dangerous instrument, or caused serious physi­
cal injury’ during the commission of the ofiense, 10 years;

(3) if the ofiense is a second felony conviction, 15 years;
(4) if the ofiense is a third felony conviction, 25 years. (§ 12 ch 166 

S L A  1978; a m  § 18 ch 45 S L A  1982; a m  SS 2!b-3U ch 143 S L a  iy»z; a m  
§ 8 ch 78 S L A  1983; a m  §§ 1-3 ch 92 S L A  1983)

Cross references. — For classification 
of felonies and misdemeanors, see AS 
11.81.250; for authorized fines, see AS 
12.55.035; for reduction of sentence for 
good behavior, sec AS 33.20.010.

Effect of amendments. — The first 
1982 amendment in subsection (b), deleted 
"or" preceding "kidnapping" and inserted 
"or nvsconduct involving a controlled sub­
stance in the first degree.'’

The second 1982 amendment in subsec­
tion (c), redesignated former paragraphs
(l)-(3) as p/esent paragraphs (2)-(4), added 
present paragraph (1), and substituted 
"possessed a firearm, used a dangerous 
instrument” for "possessed or used a 
firearm” and "seven years” for "six years” 
in present paragraph (2). The amendment 
also substituted "under (c), (d)(1), (d)(2), 
(e)(1), (e)(2), or (i) of this section" for

"under (c)(1), (c)(2), (c)(3), (d)(1), (d)(2), 
(e)(1), or (e)(2) of this section" in the 
introductory language of subsection (g), 
corrected the section number 6et out in 
paragraphs (1) and (2) of subsection (g), 
and added subsection (i).

The first 1983 amendment inserted "or 
sexunl abuse of a minor in the first degree" 
in the introductory’ language of subsection
(i).The second 1983 amendment in (c)(2) 
odded "or knowingly directed . . .  at the 
time of the offense," added paragraph (3) of 
subsection (d), added paragraph (3) of sub­
section (e), and made other minor 
punctuation changes.

Editor’s notes. — For declaration of 
legislotive purpose, see § 1, ch. 45, SLA 
1982 in the 1982 Temporary and Special 
Act3 and Resolves.

NOTES TO DECISIONS
I. General Consideration.

II. Presumptive Sentencing.

I. GENERAL CONSIDERATION.
Limited use of both suspended ja il 

time and probation is permitted under 
AS 12.55.155. Lacquement v. State, Ct. 
App. Op. No. 85 (Fite No. 5741), 544 P.2d 
856 (1982), See clso FriedL: rg v. State, Ct. 
App. Op. No. 258 (File No. 7015), 663 P.2d 
558 (1983).

Probationary sentences. — Although 
a probationary sentence may properly be 
used when a first offender is convicted of a 
class C felony involving sexual abuse of a 
child, such a Bentence will be appropriate 
only if  mitigating circumstances exist and 
the offender is a promising candidate for 
rehabilitation through probationary 
supervision. State v. Coats, Ct. App. Op. 
No. 291 (File No. 7102), 669 P.2d 1329
(1983),

Under former law where statutory

mitigating factors warrant a sentence of 
90 days to three years, extraordinary cir­
cumstances might justify a sentence of 
straight probation. State v. Brinkley, Ct. 
App. Op. No. 361 (File No. A-164), P.2d

(1984).
Placement of offenders. — It is within 

the sentencing judge's authority to make a 
recommendation to the commissioner 
regarding the appropriate placement of 
the offender. Under AS 33.30.100, the com­
missioner has the power to effectuate such 
a recommendation by placing the offender 
in the appropriate facility, and although 
the commissioner is not bound by the 
sentencing court's recommendation, a 
demonstrated failure to provide an appro­
priate rehabilitation program or to further 
the purposes of the sentence may justify 
judicial intervention. Nell v. State. Ct. 
App. Op. No. 77 (File No. 5565), 642 P.2d 
1361 (1982).

128
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HURLEY, KOPONEN, MARTIN, MILLER <N P ) ,  MILLER < JN U > ,  PETTYJOHN, 
P H I L L I P S ,  P IGN A LBER I ,  SUND, TAYLOR, THOMPSON AND WALLIS

FROM: FRANCES PURDY, 1101 CORDOVA, £ 4 2 6 ,  ANCHORAGE, 99501 ,
274-3896  ( l-IM) , 264-4P76  (WK )

t
RE: HB 104

THERE I S  NO RESEARCH TO SHOW THAT PERSONS WHO ADHERE TO RULES IN 
P R ISO N  ARE MORE L IKELY TO ADHERE TO RULES ONCE OUT OF P R IS O N .  
S P E C IF IC A L L Y ,  VIOLENT V IOLATIONS TOWARD FAMILY MEMBERS, SUCH AS 
IN C EST ,  DOMESTIC VIOLENCE, ELDER ABUSE, AND CHILD ABUSE AND 
NEGLECT*
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PROM: LANA DAILEY, 705 MULD00N S P .  216 ,  ANCHORAGE, 99504 PHONE
337-7760

HD 104-  GOOD TIME
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TO: ALL LEGISLATORS
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EAGLE RIVER, 99577 ,  694-9852
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Senator Vic Fischer_______________________
Alaska State Legislature
1024 \V. 6th Avenue, Suite 204C
Anchorage, Alaska 99501 1907) 278-3654
During Session • Pouch V • Juneau, Alaska 99811 (907) 465-4954

F e b r u a r y  2 5 ,  1 9 8 6

M E M O R A N D U M----------------------------------------------
T o: S e n a t o r  P a t  R o d e y ,  C" ' 1

In t h e  l a s t  f e w  m o n t h s ,  I ' v e  r e c e i v e d  s e v e r a l  l e t t e r s  f r o m  

c o n s t i t u e n t s  u r g i n g  m y  s u p p o r t  f o r  HB 1 4 0 .  As y o u  k n o w ,  HB 
1 4 0  h a s  b e e n  is e n d o r s e d  by h u n d r e d s  o f  A l a s k a n s  as a f a i r  

a n d  e q u i t a b l e  w a y  to a d d r e s s  o u r  c u r r e n t  c r i s i s  of 
o v e r c r o w d e d  p r i s o n s .

I w o u l d  a p p r e c i a t e  it g r e a t l y  if y o u  w o u l d  l e t  m e  k n o w  w h e n  

HB 1 4 0  w i l l  be s c h e d u l e d  f o r  a h e a r i n g  b e f o r e  t h e  J u d i c i a r y  

C o m m i  t t e e .

R e :

F r o m :

HB 1 4 0  - r e l a t i n g  to

S e n a t o r  V i c  F i s c h e r

S e n a t e  J u d i c i a r y  C o m



BILL SHEFFIELD, GOVERNOR

REPLY  TO

D E P A R T M E N T  O F  C O R R E C T I O N S  PO U C H  T
JUNEAU , A LA SKA  9 9 8 1 1  
PHONE 1907 ) -165 -3376

March 5, 1986

The Honorable Jan Faiks 

Alaska State Legislature 

Pouch V

Juneau, Alaska 99811 

Dear Senator Faiks:

I nave finally realized what you must have been referring to in your 

criticism of the March 2nd Anchorage Times article (copy enclosed), 

"Crisis Behind Bars." You stated during the Senate Judiciary Committee 

meeting that I have been quoted as saying that, "the Senate wasn't 

listening to me." I knew that didn't make sense, because I do not 

criticize individual legislators, the legislature as a body, or any of 

its committees so I checked and rechecked the article.

The only portion of the story which might conceivably be related to 

your concern is contained at page A-8, first column, the second full 

paragraph. I assume that you referred to the last sentence in that 

paragraph which reads: "We ^on't disagree, but when we go to the Senate

Finance Committee, they're not behind us."

Please understand that taken out of context, the word "they're" 

might be understood to mean the Senate Finance Committee. That would be 

a serious error. In context the word "they're" refers to "...police, 

prosecutors and victims' groups..." in the previous sentence of the same 

paragraph.

The full paragraph reads:

"What happens is we find it cheaper for people to 

doubt the nature or severity of the problem. It 

costs a lot less if you don't believe us," he said.

"The police, prosecutors and victims' groups, which 

we generally work closely with, believe it's nice to 

lock up these bad guys. We don't disagree, but when vie go to the Senate Finance Committee, they're not 

behind us."

My meaning was clearly that the police, prosecutors and victims' 
groups do not normally assist the Department of Corrections when it comes 
time to present our case for necessary capital or operating funds to the 

Finance Committee. They, the police, prosecutors and victims' groups, 

are not behind us in helping to explain our dilemma to the Committee.



The H on o rab le  Jan  F a ik s -2- March 5 ,  1986

I hope you understand my surprise at being accused of attacking the 

Legislature or any of its Committees. I would consider that kind of 

behavior to be unproductive as well as unprofessional. I continue to 

have the highest regard for you and the other members of the Legislature 

as well as legislative staff, ke all have a difficult and often thank­

less job to do and misunderstanlings clearly int'.rfere with the tasks 

before us.

It is difficult for me to apologize for an article in the newspaper 

which I did not write. I am sorry, however, that my remarks were so 

seriously misunderstood. Because this issue may have also been 

misinterpreted by other members of the Senate Finance or Judiciary 

Committees, I have taken the liberty of copying those members with this 
letter.

Thank you for giving me the opportunity to respond.

RVErcc

Enclosure

cc: Senate Finance Committee

Senate Judiciary Committee
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DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - SCS CSHB 114 (HESS) 

Support 

April 3, 1986

SCS CSHB 114 (HESS) - "An Act relating to correctional facilities, and

the imprisonment and rehabilitation of 
offenders."

The Alaska State Troopers could be affected by the proposed Section 

33.30.071(c). The law enforcement agency taking custody will be, by 

statute, responsible for all injuries or medical problems the subject 

may have incurred prior to our taking custody. This will have even 

greater impact on municipal police agencies than on this Department.

In cases of major injuries to persons being taken into custody or other 

major medical problem of persons being transported, the Department may 
have to request a special appropriation



A laska ibtate le g is la tu re

BETTYE FAHRENKAMP. Cha irm an 
ARLISS STURGULEWSKI, V ice  Cha irman 
JO EJO SEPHSON  
PAUL FISCHER
EDNA ARMSTRONG-DE VRIES

p O BOX v 
S~ATE CAPiTOu 

JUNEAU ALASKA 99S11 
(90?i A65*383J 
19071 J65-3762

Senate  Committee on 
Health, Education and Social  Services

L E T T E R  O F  I N T E N T  

SCS F O R  CS F O R  H O U S E  B I L L  114 (HESS)

In p a s s i n g  SCS for CS for H o u s e  B i l l  114 (HESS) , an act 
r e l a t i n g  to c o r r e c t i o n a l  f a c i l i t i e s ,  a n d  the i m p r i s o n m e n t  and 
r e h a b i l i t a t i o n  of o f f e n d e r s ,  the l e g i s l a t u r e  i n t e n d s  t h a t  the 
p h r a s e  " m i n i m a l  n e g a t i v e  i m p a c t  on an e x i s t i n g  p r i v a t e  i n d u s t r y  or 
l a b o r  f o r c e  in the s t a t e , "  l o c a t e d  in v a r i o u s  s e c t i o n s  o f  the b i l l  
( r e l a t i n g  to w o r k  p r o g r a m s  a n d  c o r r e c t i o n a l  i n d u s t r i e s ) , b e  
i n t e r p r e t e d  so as to p r e v e n t  c o m p e t i t i o n  b y  p r i s o n  w o r k  p r o g r a m s  
w i t h  p r i v a t e  s e c t o r  e m p l o y m e n t .

T h e  s t a n d a r d  of  " m i n i m a l  n e g a t i v e  i m p a c t  on an e x i s t i n g  
p r i v a t e  i n d u s t r y  or l a b o r  f o rce in the state" has b e e n  u t i l i z e d  b y  
t h e  C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  in its e v a l u a t i o n  of 
p r o p o s e d  i n d u s t r i e s  u n d e r  AS 3 3 . 3 2 . 0 1 5 ( b )  (3) and A S  3 3 . 3 2 . 0 8 0 ( c )
s i n c e  the c r e a t i o n  of  the C o m m i s s i o n  in 1982. T h e  l e g i s l a t u r e  
i n t e n d s  t h a t  the C o m m i s s i o n  c o n t i n u e  to  a p p l y  t h i s  s t a n d a r d  in such 
a w a y  as to p r o h i b i t  c o m p e t i t i o n  w i t h  p r i v a t e  industry.
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DATE
S I T E

SPONSOR
SUBJECT

0 4 - 2 4 - 8 6 _____________________________________________________
ANCHORAGE____________________________________________________
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T E S T I F I E D :
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R e c o m m e n d e d  r e v i s i o n s  +.0 SCS C S H B  114 (HESS) b y  T i m  C r a w f o r d ,  
G e n e r a l  M a n a g e r  for A l a s k a  C l e a n e r s :

Mr. C r a w f o r d ' s  p r i m a r y  c o n c e r n  w i t h  t h e  b i l l  is S e c t i o n  3, 
r e l a t i n g  t o  " F r e e  V e n t u r e "  C o r r e c t i o n a l  I n d u s t r i e s .  T h e  b i l l  
s t a t e s  t h a t  C o r r e c t i o n s  w i l l  p r o v i d e  s e c u r i t y  a n d  i n m a t e  
w o r k e r s  t o  a p r i v a t e  i n d u s t r y  o r  o r g a n i z a t i o n ,  s p a c e  and 
u t i l i t e s  m a y  a l s o  b e  p r o v i d e d .  P r i v a t e  i n d u s t r y ,  u n d e r  a " F r e e  
V e n t u r e "  a r r a n g e m e n t ,  w o u l d  p r o v i d e  m a c h i n e r y ,  tools, 
s u p p l i e s ,  m a t e r i a l s ,  and i n s u r a n c e .  I n m a t e s  w o u l d  b e  p a i d  at 
t h e  m i n i m u m  h o u r l y  wage.

T h e  b i l l  s t a t e s  t h a t  " F r e e  V e n t u r e "  w o u l d  o n l y  b e  e n t e r e d  into 
if t h e  s e r v i c e s  o r  p r o d u c t s  " w i l l  h a v e  m i n i m a l  n e g a t i v e  
i m a p a c t  o n  a n  e x i s t i n g  p r i v a t e  i n d u s t r y  or  l a b o r  f o r c e  in the 
s t a t e . "  T h e  b i l l  d o e s  r e q u i r e  t h a t  t h e  C o r r e c t i o n a l  
I n d u s t r i e s  C o m m i s s i o n  m a d e  up of s e v e n  m e m b e r s  w h i c h  m u s t  
i n c l u d e  a r e p r e s e n t a t i v e  o f  p r i v a t e  i n d u s t r y ,  o r g a n i z e d  labor, 
a g r i c u l t u r e ,  a n d  t h e  g e n e r a l  p u b l i c ,  a n d  o n e  e x - o f f e n d e r  u s e  
t h i s  g u i d e l i n e  in e v a l u a t i n g  a l l  fr e e  v e n t u r e  p r o p o s a l s  a n d  
t h a t  a l l  f r e e  v e n t u r e  p r o p o s a l s  go t o  c o m p e t i t i v e  bid. T h e s e  
c o n d i t i o n s ,  t h e  D e p a r t m e n t  of C o r r e c t i o n s  feels, p r o v i d e  
a d e q u a t e  s a f e g u a r d s  for p r i v a t e  i n d u s t r y  e n c o u n t e r i n g  u n f a i r  
c o m p e t i t i o n .

Mr. C r a w f o r d  f i n d s  t h e  " m i n i m a l  n e g a t i v e  i m p a c t "  l a n g u a g e  
u n a c c e p t a b l e  b e c a u s e  it p r o v i d e s  n o  a s s u r a n c e  t h a t  t h e  state, 
b y  c o m b i n i n g  i n e x p e n s i v e  i n m a t e  l a b o r  a n d  t h e  c a p i t a l  of 
p r i v a t e  i n d u s t r y ,  c o u l d  r e s u l t  in d i r e c t  c o m p e t i t i o n  w i t h  
e x i s t i n g  b u s i n e s s e s  t h a t  p r o v i d e  a s i m i l a r  s e r v i c e .

T h e  p r o p o s e d  r e c o m m e n d a t i o n s  are: 1

P a g e  22 l i n e  18 "If t h e  C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n
e s t a b l i s h e d  in 3 3 . 0 7 0  a p p r o v e s ,  e m p l o y  

p r i s o n e r s  t o  p r o v i d e  s e r v i c e s  o r  p r o d u c t s  as n e e d e d  b y  p r i v a t e  
i n d u s t r y  p r o v i d e d  t h a t  a n y  s u c h  s e r v i c e s  w o u l d  n o t  b e  s i m i l a r  
t o  a n y  t h e n  b e i n g  p r o v i d e d  w i t h i n  t h e  s t a t e  t h a t  a n y  p r o d u c t s  

. m a n u f a c t u r e d  w o u l d  n o t  b e  s i m i l a r  t o  a n y  p r o d u c t s  t h e n  b e i n g  
m a n u f a c t u r e d  w i t h i n  t h e  state.

P a g e  23 l i n e  1 " S u b j e c t  t o  t h e  p r o v i s i o n s  o f  A S  37.05,
e n t e r  in t o  j o i n t  c o o p e r a t i v e  v e n t u r e s  w i t h  

p r i v a t e  i n d u s t r y  f o r  the e s t a b l i s h m e n t  a n d  o p e r a t i o n  of " F r e e  
V e n t u r e "  i n d u s t r i e s  u n d e r  AS 3 3 . 3 2 . 0 1 7 ,  if t h e  C o r r e c t i o n a l  
I n d u s t r i e s  C o m m i s s i o n  d e t e r m i n e s  t h a t  a n y  s e r v i c e  p r o v i d e d  b y  
t h e  " F r e e  V e n t u r e "  i n d u s t r y  w o u l d  n o t  b e  s i m i l a r  to  a n y  t h e n  
b e i n g  p r o v i d e d  w i t h i n  t h e  State, or, t h a t  a n y  p r o d u c t s  
m a n u f a c t u r e d  w o u l d  n o t  b e  s i m i l a r  t o  a n y  p r o d u c t s  t h e n  b e i n g  
m a n u f a c t u r e d  w i t h i n  t h e  state.

T h e s e  r e c o m m e n d a t i o n s  w e r e  o f f e r e d  to t h e  S e n a t e  H e s s  
C o m m i t t e e ,  b u t  w e r e  n o t  ado p t e d .  T h e  b i l l  is n o w  in S e n a t e  
J u d i c i a r y .

J  , - Q  /A tf'p  /V JA



A LA SK A
C LE A N E R S A p r i l  24, 1986

A l a s k a  C l e a n e r s  p r o v i d e s  c o m m e r c i a l  l a u n d r y  s e r v i c e  t o  m o s t  o f  S o u t h  C e n t r a l  

A l a s k a  w i t h  o u r  r o u t e s  s e r v i n g  t h e  c i t i e s  o f  F a i r b a n k s ,  V a l d e z ,  P a l m e r ,  W a s i l l a ,  

S e w a r d  a n d  K e n a i  i n  a d d i t i o n  t o  A n c h o r a g e .

W e  a r e  n o t  o p p o s e d  t o  w o r k  a s  a  r e h a b i l a t i o n  t o o l  a n d  f u l l y  s u p p o r t  t h e  

i m p o r t a n c e  o f  t h i s  t o o l  f o r  t h e  p r i s o n  s v s t e m  ir s p i t e  o f  t h e  f a c t  t h a t  

w e  a n d  o u r  i n d u s t r y  h a v e  a l r e a d y  s u f f e r e d  a r e v e n u e  l o s s  w i t h  t h e  i n s t a l l a t i o n  

o f  l a u n d r y  f a c i l i t i e s  i n  t h e  p r i s o n s  o f  S o u t  1 C e n t r a l  A l a s k a .  W i t h  t h e  g r o w i n g  

p r i s o n  p o p u l a t i o n s  w e  p r o j e c t  a  c o n s i d e r a b l e  a m o u n t  o f  p r e s s u r e  o n  t h e  p r i s o n  

s y s t e m s  g o a l  o f  p r o v i d i n g  r e h a b i l a t i o n  t h r u  w o r k  a n d  a s  a  c o n s e q u e n c e  w e  

a n t i c i p a t e  a n  e v e n  g r e a t e r  l o s s  o f  i n c o m e  a n d  j o b s  d u e  t o  t h e  p r o b a b l e  n e c e s s ­

i t y  o f  o t h e r  S t a t e  a g e n c i e s  h a v i n g  t h e i r  l a u n d r y  n e e d s  s e r v i c e d  b y  t h e  

p r i s o n  s y s t e m  a s  c u r r e n t  S t a t u e s  s o  p e r m i t  a n d  w h i l e  w e  a r e  n o t  c o m f o r t a b l e  

w i t h  t h i s  i n e v i t a b l e  p r o g r e s s i o n  o f  t h e  C o r r e c t i o n a l  I n d u s t r i e s  p r o g r a m  w e  

n e v e r  t h e  l e s s  c o n t i n u e  t o  s u p p o r t  t h e  p r o g r a m .

W e  a r e ,  h o w e v e r ,  v e h e m e n t l y  o p p o s e d  to h a v i n g  t h e  S t a t e  o f  A l a s k a  e i t h e r  a c t i n g  

a l o n e  o r  i n  s o m e  s o r t  o f  j o i n t  v e n t u r e  i n v o l v e d  i n  d i r e c t l y  p r o v i d i n g  s e r v i c e s  

o r  p r o d u c t s  t h a t  w o u l d  c o m p e t e  w i t h  e x i s t i n g  f r e e  e n t e r p r i s e  s e r v i n g  p r i v a t e  

i n d u s t r y .  S p e c i f i c a l l y  w e  c o n t i n u e  t o  o p p o s e  H B  1 1 4  a s  i t  p o t e n t i a l l y  w o u l d  

a l l o w  t h e  S t a t e  o f  A l a s k a  t o  s u b s i d i z e  a  p r i v a t e  b u s i n e s s  t h a t  w o u l d  t h e n  

b e  i n  a  p o s i t i o n  t o  p r o v i d e  u n f a i r  c o m p e t i t i o n  w i t h  o t h e r  e s t a b l i s h e d  p r i v a t e  

i n d u s t r y .

T h e  s u p p o r t e r s  o f  t h i s  l e g i * L a t i o n  a n d  t h e  c u r r e n t  S t a t u e s  t e l l  m e  t h a t  w e  

s h o u l d  n o t  b e  c o n c e r n e d  a s  w e  a r e  w e l l  p r o t e c t e d  b y  t h e  m e c h a n i s m  o f  t h e  

p u b l i c  h e a r i n g  p r o c e s s  t h r u  t h e  P r i s o n  I n d u s t i r e s  C o m m i s s i o n  a n d  t h e  w o r d i n g  

o f  t h e  S t a t u e s  w h i c h  s t a t e  t h a t  a n y  s e r v i c e  o r  p r o d u c t s  p r o v i d e d  b y  t h e  

p r i s o n  s y s t e m  m u s t  h a v e  " m i n i m a l  n e g a t i v e  i m p a c t  o n  e x i s t i n g  p r i v a t e  i n d u s t r y  

o r  l a b o r  f o r c e  i n  t h e  s t a t e . "  I a m  a f r a i d  t h a t  I d o  n o t  f i n d  a  g r e a t  d e a l  

o f  c o m f o r t  o r  p r o t e c t i o n  b y  e i t h e r  o f  t h e s e  m e c h a n i s m s  i n  a s  m u c h  a s  t h e y  

a r e  b o t h  h i g h l y  s u b j e c t i v e  a n d  s u b j e c t  t o  t h e  v i c i s s i t u d e s  o f  p o l i t i c a l  

c o n t r o v e r s y .

Mr. C h a i r m a n  &  m e m b e r s  o f  the S e n a t e  J u d i c i a r y  C o m m i t t e e :

715 West Fireweed Lane • Anchorage, Alaska 99503 • (907) 265-4800
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M e m b e r s  o f  the S e n a t e  J u d i c i a r y  C o m m i t t e d

I h a v e  a  l o n g  l e t t e r  f r o m  N a d i n e  W i n t e r s  o f  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  

s t a t i n g  t h a t  " p r o d u c t s  a n d  s e r v i c e s  t h a t  a r e  n o t  p r o v i d e d  b y  A l a s k a n  

b u s i n e s s e s  a r e  t a r g e t e d  " C o m m i s s i o n e r  E n d e l l  a l s o  m a d e  s i m i l a r  s t a t e m e n t s  

d u r i n g  t h e  S e n a t e  H E S S  C o m m i t t e e  t e l e c o n f e r e n c e  o n  H B  1 1 4 .  I n  f a c t  a s  y o u  

a r e  a w a r e  t h e  H E S S  C o m m i t t e e  a p p a r e n t l y  w a s  c o n c e r n e d  e n o u g h  r e g a r d i n g  t h e  

a m b i g u i t y  a n d  s u b j e c t i v i t y  o f  t h e  p h r a s e  " m i n i m a l  n e g a t i v e  i m p a c t  o n  e x i s t i n g  

p r i v a t e  i n d u s t r y  o r  l a b o r  f o r c e  i n  t h e  s t a t e "  t h a t  t h e y  a t t a c h e d  a  L e t t e r  

o f  I n t e n t  to H B  1 1 4  t o  c l a r i f y  t h a t  p h r a s e .  S p e c i f i c a l l y  t h e  L e t t e r  o f  

I n t e n t  s t a t e s :  " . . . . ,  b e  i n t e r p r e t e d  so a s  to p r e v e n t  c o m p e t i t i o n  b v  o r i s o n  

w o r k  p r o g r a m s  w i t h  p r i v a t e  s e c t o r  e m p l o y m e n t . "

I f  e v e r y o n e  a p p e a r s  t o  a g r e e  t h a t  i t  is n o t  t h e  i n t e n t  o f  t h e  l e g i s l a t i o n  t o

c o m p e t e  w i t h  p r i v a t e  i n d u s t r y  a n d  i f  it t a k e s  a  L e t t e r  o f  I n t e n t  a t t a c h e d

to t h e  b i l l  t o  e x p l a i n  t h a t  f a c t  t h e n  w h y  t h e  h e c k  c a n ' t  t h e  l a n g u a g e  o f  

H B  1 1 4  b e  c h a n g e d  t o  r e f l e c t  t h a t  p e r s p e c t i v e  b y  b e i n g  q u i t e  s p e c i f i c ?

I w o u l d  t h e r e f o r e  r e s p e c t f u l l y  r e q u e s t  t h a t  t h i s  C o m m i t t e e  g i v e  s e r i o u s  

c o n s i d e r a t i o n  t o  t h e  f o l l o w i n g  p r o p o s e d  c h a n g e s  t o  H B  114.

S e c  7 A S  3 3 . 3 2 . 0 1 5 ( b )  [ s t a r t i n g  a t  l i n e  1 8  o n  p a g e  22]

(3) I f  t h e  C o r r e c t i o n a l  i n d u s t r i e s  c o m m i s s i o n  e s t a b l i s h e d  i n  A S  

3 3 . 3 2 . 0 7 0  a p p r o v e s ,  e m p l o y  p r i s o n e r s  t o  p r o v i d e  s e r v i c e s  o r  

p r o d u c t s  a s  n e e d e d  b y  p r i v a t e  i n d u s t r y  p r o v i d e d  t h a t  a n y  s u c h  

s e r v i c e s  w o u l d  n o t  b e  s i m i l a r  to a n v  t h e n  b e i n g  p r o v i d e d  w i t h i n  

t h e  S t a t e  a n d  t h a t  a n y  p r o d u c t s  m a n u f a c t u r e d  w o u l d  n o t  b e  s i m i l a r  

t o  a n y  p r o d u c t s  t h e n  b e i n g  m a n u f a c t u r e d  w i t h i n  t h e  S t a t e .

(4) A u t h o r i z e  a  p r i s o n e r  to e n g a g e  i n  p r o d u c t i v e  e m p l o y m e n t  w i t h i n  

o r  o u t s i d e  a c o r r e c t i o n a l  f a c i l i t y  o r  e n t e r  i n t o  a  c o n t r a c t  

u n d e r  A S  3 3 . 3 0 . 1 5 1  f o r  t h e  e m p l o y m e n t  o f  a  p r i s o n e r  i f  t h e  

C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  d e t e r m i n e s  t h a t  a n y  s u c h  
e m p l o y m e n t  w o u l d  n o t  b e  e n g a g e d  i n  p r o v i d i n g  a n y  s e r v i c e s  s i m i l a r  

t o  o n e s  t h e n  b e i n g  p r o v i d e d  w i t h i n  t h e  S t a t e  n o r  e n g a g e d  i n  t h e  

m a n u f a c t u r e  o f  p r o d u c t s  t h e n  b e i n g  m a n u f a c t u r e d  w i t h i n  t h e  S t a t e .

(5) S u b j e c t  t o  t h e  p r o v i s i o n s  o f  A S  3 7 . 0 5 ,  e n t e r  i n t o  j o i n t  c o o p e r a t i v e  

v e n t u r e s  w i t h  p r i v a t e  i n d u s t r y  f o r  t h e  e s t a b l i s h m e n t  a n d  o p e r a t i o n  

o f  " F r e e  V e n t u r e "  i n d u s t i r e s  u n d e r  A S  3 3 . 3 2 . 0 1 7 ,  i f  t h e  C o r r e c t i o n a l  

I n d u s t r i e s  C o m m i s s i o n  d e t e r m i n e s  t h a t  a n y  s e r v i c e  p r o v i d e d  b y  t h e  

" F r e e  V e n t u r e "  i n d u s t r y  w o u l d  n o t  b e  s i m i l a r  t o  a n y  t h e n  b e i n g  

p r o v i d e d  w i t h i n  t h e  S t a t e ,  o r ,  t h a t  a n y  p r o d u c t s  m a n u f a c t u r e d  w o u l d  
n o t  b e  s i m i l a r  t o  a n y  p r o d u c t s  t h e n  b e i n g  m a n u f a c t u r e d  w i t h i n  t h e  

S t a t e .
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T h e  p r o p o s e d  c h a n g e s  are q u i t e  S D e c i f i c  and e l i m i n a t e  the s u b j e c t i v i t y  o f  

c u r r e n t  a n d  p r o p o s e d  p h r a s e  " m i n i m a l  n e g a t i v e  i m p a c t  o n  a n  e x i s t i n g  p r i v a t e  

i n d u s t r y  or l abor f o r c e  in the s t a t e . "  S h o u l d  t h e s e  p r o p o s a l s  fail to be 

a c c e p t e d  b y  this C o m m i t t e e  t h e n  I w o u l d  h o p e  that so m e  o n e  w i l l  be  a b l e  to 

e x p l a i n  w h y  .'n as m u c h  as t h e y  e x p l i c i t l y  a d d r e s s  w h a t  s eems to be the 

u n a i m o u s  c o n s e n s u s .

T1]-* V r« ii

M e m b e r s  of the S e n a t e  J u d i c i a r y  C o m m i t t e e

T i m  R Crawf o r d ,  
G e n e r a l  M a n a g e r



HB 114

P l e a s e  n o t i f y  A n n a b e l  S t e v e n s  o f  L o c a l  333 L a u n d r y  & D r y  C l e a n i n g  

w o r k e r s ,  w h e n  the b i l l  is up in c o m m i t t e e .  H - 2 7 9 - 9 2 0 0

W  - 2 6 5 - 4 8 1 6

She w a n t s  the o p p o r t u n i t y  to t e s t i f y  via t e l e c o n f e r e n c e .

C o n c e r n e d  a b o u t  the fr e e  v e n t u r e  p o r t i o n  [p. 19) Sec. 3 3 . 3 2 . 0 1 7 .  

w h e r e  p r i v a t e  i n d u s t r y  can set up  w i t h  i n s t i t u t i o n s .

2 / 2 4 / 8 6

T h e  b i l l  is n o w  in S e n a t e  H E S S



>4 L A S K k  
G LEA N ER S

hljT l\A X5t'j U&i

February 3, 1986

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V (MS 3 1 0 0 )

J u n e a u ,  A l a s k a  9 9 8 1 1

A t t n :  P a t r i c k  R o d e y

I ara e x t r e m e l y  c o n c e r n e d  a b o u t  s e v e r a l  of t he s e c t i o n s  c o n t a i n e d  w i t h i n  H B  114, 

" A n  A c t  R e l a t i n g  to C o r r e c t i o n a l  F a c i l i t i e s  a n d  th e  I m p r i s o n m e n t  a n d  R e h a b i l i­

t a t i o n  of O f f e n d e r s . "  If f a c t  w e  v e h e m e n t l y  o p p o s e  s c e c i f i c a l l y  t he a m e n d m e n t s  

to A S  3 3 . 3 2 . 0 1 5  a n d  t h e  c r e a t i o n  o f  t h e  n e w  s e c t i o n  A S  3 3 . 3 2 . 0 1 7  c o n t a i n e d  

w i t h i n  H B  114.

T h e  n e w  s e c t i o n  A S  3 3 . 3 2 . 0 1 7  w o u l d  c o n s i d e r a b l y  b r o a d e n  t h e  c u r r e n t  o p t i o n s  of 

t he C o r r e c t i o n a l  I n d u s t r i e s  p r o g r a m  b y  p e r m i t t i n g  p r i v a t e  e n t e r p r i s e  to  n o t  

o n l y  u t i l i z e  " h e a p "  ( m i n i m u m  w a g e )  l a b o r  f r o m  t h e  p o o l  of  O f f e n d e r s  b u t  w o u l d  

a d d i t i o n a l l y  p e r m i t  t h e  S t a t e  to  s u p p l y  t h e  s p a c e  a n d  u t i l i t i e s  f o r  " f r e e "  as  

w e l l .

A s  I u n d e r s t a n d  t he l e g i s l a t i v e  i n t e n t  o f  t h e  C o r r e c t i o n a l  i n d u s t r i e s  A c t  it 

w a s  to p r o v i d e  " r e h a b i l i t a t i v e "  w o r k  f o r  o f f e n d e r s  in a c t i v i t i e s  w h i c h  w o u l d  

c o n t r i b u t e  to t h e i r  s u p p o r t .  W e  h a v e  n o  q u a r r e l  w i t h  t h e s e  o b j e c t i v e s  e v e n  

t h o u g h  w e  h a v e  a l r e a d y  l o s t  a c o n s i d e r a b l e  v o l u m e  of  l a u n d r y  b u s i n e s s  w i t h  the 

i n s t a l l a t i o n  of l a u n d r y  f a c i l i t i e s  w i t h i n  t h e  v a r i o u s  i n s t i t u t i o n s  w h i c h  h a s  

a l l o w e d  t h e m  to, p r o c e s s  t h i e r  o w n  l a u n d r y .

I d o  u n d e r s t a n d  t h a t  i n  t h e o r y  t h e  C o r r e t i o n a l  I n d u s t r i e s  P r o g r a m  is s o m e w h a t

c o n s t r a i n e d  by A S  3 3 . 3 2 . 0 1 5  "  if t h e  s e r v i c e s  o r  p o r d u c t s  h a v e  p o t e n t i a l

f o r  c o n t r i b u t i n g  to t h e  e c o n o m y  o f  t h e  S t a t e  a n d  w i l l  h a v e  a m i n i m a l  n e g a t i v e  

i m p a c t  on  a n  e x i s t i n g  p r i v a t e  i n d u s t r y  o r  l a b o r  f o r c e  i n  t h e  S t a t e . "  I d o u b t  

t h a t  a n y o n e  c a n  b e  t r u l y  c o m f o r t a b l e  w i t h  t h i s  s u b j e c t i v i t y ;  f o r  e x a m p l e  s h o u l d  

t h e  S t a t e  d e c i d e  to c o m p e t e  d i r e c t l y  w i t h  u s  (as they c a n  b y  c u r r e n t  S t a t u e )  

i t  w o u l d  n o t  b e  h a r d  to r a t i o n a l i z e  t h a t  i n  as m u c h  as w e  o n l y  h a v e  2 2 5  e m p l o y e e s  

a g a i n s t  a S t a t e w i d e  l a b o r  f o r c e  o f  s o m e  2 4 2 , 0 0 0  t h a t  a n y  i n j u r y  to o u r  b u s i n e s s
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o r  a ny l o s s  o f  j o b s  f r o m  o u r  b u s i n e s s  w o u l d  o n l y  h a v e  a m i n i m a l  n e g a t i v e  i m p a c t  . 

W o w  is t h a t  a s c a r y  p r o p o s i t i o n .  M a n y  b u s i n e s s ' s  w i t h i n  t h e  S t a t e  m u s t  n o w  l i v e  

w i t h  t h i s  " s w o r d "  h a n g i n g  o v e r  us a n d  o u r  s u r v i v a l  d e p e n d s  o n l y  u p o n  th e  m o o d s  

of the C o m m i s s i o n e r  of  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o g e t h e r  w i t h  t h e  C o r r e c t i o n a l  

I n d u s t r i e s  C o m m i s s i o n .  N o t  a c o m f o r t a b l e  p r o s p e c t  to o p e r a t e  a b u s i n e s s  w i t h .

11B 114 w o u l d  p r e s e n t  u s  w i t h  a c a n n o n  s t a r i n g  a t  u s  to g o  a l o n g  w i t h  the a l r e a d y  

e x i s t i n g  s w o r d  o f  t h e  C o m m i s s i o n  a n d  C o m m i s s i o n e r .  W i t h  a d o p t i o n  o f  H B  114 

m a n y  b u s i n e s s ' s  w o u l d  f a c e  t h e  p r o s p e c t  of  a d o u b l e  t h r e a t  i n  t h a t  n o t  o n l y  w i l l  

w e  h a v e  to w o r r y  a b o u t  c o m p e t i n g  w i t h  t h e  S t a t e  d i r e c t l y  b u t  w o u l d  a l s o  h a v e  to 

w o r r y  a b o u t  c o m p e t i n g  a g a i n s t  a n o t h e r  b u s i n e s s  t h a t  w o u l d  b e  b e i n g  s u b s i d i z e d  

by the S t a t e .

A s  a n  e x a m p l e  o u r  p a r t i c u l a r  b u s i n e s s  is q u i t e  l a b o r  i n t e n s i v e ,  r e q u i r e s  

c o n s i d e r a b l e  f l o o r  s p a c e  a n d  u s e s  l a r g e  a m o u n t s  of e n e r g y .  I n  f a c t  o u r  b u s i n e s s  

i s  q u i t e  an i d e a l  b u s i n e s s  to s u b j e c t  to the " F r e e  V e n t u r e "  c o n c e p t .  I h a v e  

exa. i n e d  j u s t  t h e  l a u n d r y  p o r t i o n  o f  o u r  b u s i n e s s  a n d  h a v e  c o n c l u d e d  c h a t  I 

c o u l d  s a v e  a t  l e a s t  3 3 %  o f  o u r  c u r r e n t  o p e r a t i o n a l  e x p e n s e s  ( a n d  t h a t  a n a l y s i s  

i n c l u d e s  a l a b o r  a d j u s t m e n t  o f  u s i n g  3 o f f e n d e r s  to r e p l a c e  2 c u r r e n t  e m p l o y e e s )  

w i t h  t h e  u s e  o f  o f f e n d e r s  f o r  l a b o r  a n d  w i t h  t h e  S t a t e  s u p p l y i n g  o u r  s p a c e  a n d  

u t i l i t y  r e q u i r m e m n t s  w i t h  o u r s e l v e s  b e i n g  r e q u i r e d  to  o n l y  p a y  m i n i m u m  w a g e  toI
t h e  S t a t e  f o r  t h e  '.ours w o r k e d  b y  t h e  o f f e n d e r s .  W e  w. 'Id, o f  c o u r s e ,  h a v e  to 

d i s c h a r g e  s o m e  1 0 0  o r  s o  h o n e s t ,  t a x  p a y i n g ,  u n i o n  m e m b e r s  ( w h a t  t h e  h e c k ,  t h a t ' s

o n l y  1 00 a g a i n s t  2 4 2 , 0 0 0 ;  j u s t  m i n i m a l  i m p a c t )  a n d  t h e n  t h e  r e a l  f u n  w o u l d  b e g i n

a s  j u s t  h o w  l o n g  w o u l d  o u r  c o m p e t i t o r s  a n d  t h e i r  e m p l o y e e s  s u r v i v e  i f  w e  h a d  a 

S t a t e  s u b s i d i z e d  c o s t  a d v a n t a g e  o f  s o m e  33%.

T h i s  p a r t i c u l a r  l e g i s l a t i o n  is  n o t  o n l y  u n c o n s c i o n a b l e  b u t  it is  i n s i d i o u s  as

w e l l  as  I a m  a f r a i d  to i n f o r m  m y  c o m p e t i t o r s  a b o u t  t h e  d a n g e r s  of  t h i s  b i l l  as 

I f e a r  o n e  o r  m o r e  of t h e m  m i g h t  v_ecide to t a k e  a d v a n t a g e  of t h e  F r e e  V e n t u r e  

p r o g r a m  s h o u l d  it b e c o m e  l a w  ( a n d  i t  s h o u l d  b e  r e c o g n i z e d  t h a t  t h e r e  w o u l d  b e  a 

c o n s i d e r a b l e  a d v a n t a g e  t o  t h e  " f i r s t  o n e "  c h o s e n  in  a n y  g i v e n  i n d u s t r y ) .  In 

f a c t  I f e a r  t o  r a i s e  t h e  a l a r m  w i t h i n  t h e  g e n e r a l  b u s i n e s s  c o m m u n i t y  f o r  the 

s a m e  r e a s o n s ,  a s  o u r s  w o u l d  n o t  b e  t h e  o n l y  i n d u s t r y  to b e  t h r e a t e n e d .



T o  n a m e  just a f e w  e x a m p l e s  t h a t  c o m e  to  m i n d :  B o d y  s h o p s ,  a n y  of t h e  a u t o m o t i v e

r e p a i r  s e r v i c e s ,  c a t t e r s  ( f o o d  p r e p a r a t i o n ) ,  t r u s s  b u i l d i n g ,  p r e f o r m e d  w a l l s  

for the c o n s t r u c t i o n  i n d u s t r y ,  T V  a n d  r a d i o  r e p a i r  s e r v i c e s ,  j e w e l r y  a n d  w a t c h  

r e p air, fish c a n n i n g  a n d  p r o c e s s i n g ,  m a n u f a c t u r e  o f  s t e e l  t a n k s ,  m a n u f a c t u r e  

of o t h e r  s t e e l  p r o d u c t s ,  w e l d i n g  s e r v i c e s ,  s m a l l  a p p l i a n c e  r e p a i r ,  a n d  e v e n  a 

f e w  of the p r o f e s  i o n a l  s e r v i c e s  l i k e  B o o k k e e p i n g  a n d  c o m p u t e r  s e r v i c e s .

I s i n c e r e l y  h o p e  t h a t  b o t h  y o u  a n d  y o u r  s t a f f  r e c o g n i z e  t h e  i n h e r e n t  d a n g e r s  

c o n t a i n e d  w i t h i n  t h i s  l e g i s l a t i o n  t h a t  w o u l d  a l l o w  t h e  S t a t e  to c r e a t e  u n f a i r  

c o m p e t i t i v e  a d v a n t a g e s  f o r  a f e w  " c h o s e n "  b u s i n e s s ' s  t h a t  w o u l d  r e s u l t  i n  

the l o s s  of j o b s  w i t h i n  t he p r i v a t e  s e c t o r  as  w e l l  a s  a i d i n g  t h e  c r e a t i o n  of 

p o t e n t i a l  m o n o p o l i e s .  C u r r e n t  S t a t u e s  a l l o w  s u f f i c i e n t  o p p e r t u n i t y  f o r  t h e  

o f f e n d e r s  in o u r  i n s t i t u t i o n s  to h a v e  " r e h a b i l i t a t i v e "  w o r k  p r o g r a m s  a n d  

a d d i t i o n a l  o p t i o n s  c a n n o t  b e  j u s t i f i e d .

T h i s  u n c o n s c i o n a b l e  a n d  i n s i d i o u s  l e g i s l a t i o n  m u s t  b e  s t o p p e d .  P l e a s e  

v o t e  to r e m o v e  t h e  p r o p o s e d  A S  3 3 . 3 2 . 0 1 7  a n d  t h e  a m e n t m e n t s  t o o  A S  3 3 . 3 2 . 0 1 5  

f r o m  H B  114.

T h a n k  you.

T i m  R. C r a w f o r d  

G e n e r a l  M a n a g e r



1 IN  THE HOUSE BY THE JUD IC IARY  COMMITTEE
2 CS FOR HOUSE B I L L  NO. 1 14  ( J u d i c i a r y )
3 IN  THE LEGISLATURE ^F THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - F I R S T  SESSION
5 A B I L L
6 F c r  an A c t  e n t i t l e d :  "An Ac t  r e l a t i n g  t o  c o r r e c t i o n a l  f a c i l i t i e s ! ,  and t h e
7 im p r i s o n m e n t  and  r e h a b i l i t a t i o n  o f  o f f e n d e r s . "
8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S e c t i o n  1 .  AS 0 9 . 2 0 . 0 2 0  i s  amended t o  r e a d :

10 S e c .  0 9 . 2 0 . 0 2 0 .  D ISQUAL IF ICAT ION OF JURORS.  A p e r s o n  i s  d i s -
11 q u a l i f i e d  f r o m  s e r v i n g  [TO ACT] as  a j u r o r  i f  t h e  p e r s o n
12 ( 1 )  h a s  s e r v e d  as  a  j u r o r  i n  t h e  s t a t e  w i t h i n  one y e a r  o f
13 t h e  t im e  o f  e x a m i n a t i o n  f o r  s e r v i c e :  o r
14 ( 2 )  h a s  b e e n  c o n v i c t e d  o f  a  f e l o n y  f o r  w h i c h  t h e  p e r s o n  ha s
15 n o t  b e e n  u n c o n d i t i o n a l l y  d i s c h a r g e d .  U n c o n d i t i o n a l  d i s c h a r g e  h a s  t h e
16 m e a n i n g  g i v e n  i n  AS 1 2 . 5 5 . 1 8 5  [FELONY AND THE C I V I L  R IGHTS OF THE
17 PERSON HAVE NOT BEEN RESTORED ] .
18 *  S e c .  2 .  AS 1 1 . 5 6 . 3 4 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
19 S e c .  1 1 . 5 6 . 3 4 0 .  UNLAWFUL EVASION IN THE F IR ST  DEGREE. ( a )  A
20  p e r s o n  comm i t s  t h e  c r im e  o f  u n l a w f u l  e v a s i o n  i n  t h e  f i r s t  d e g r e e  i f ,
21  w h i l e  c h a r g e d  w i t h  o r  c o n v i c t e d  o f  a  f e l o n y ,
22 ( 1 )  t h e  p e r s o n  f a i l s  t o  r e t u r n  t o  o f f i c i a l  d e t e n t i o n  w i t h i n
23 t h e  t im e  a u t h o r i z e d  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  f o r  a  s p e c i f i c
24  p u r p o s e  o r  l i m i t e d  p e r i o d ;  o r
25 ( 2 )  w h i l e  o n  f u r l o u g h  u n d e r  AS 3 3 . 3 0 . 1 0 1  - 3 3 . 3 0 . 1 3 1  t h e
2 6  p e r s o n  f a i l s  t o  r e t u r n  t o  t h e  p l a c e  o f  c o n f i n e m e n t  o r  r e s i d e n c e  w i t h i n
27  t h e  t im e  a u t h o r i z e d  b y  t h o s e  h a v i n g  d i r e c t  s u p e r v i s i o n .
28  ( b )  U n l a w f u l  e v a s i o n  i n  t h e  f i r s t  d e g r e e  i s  a c l a s s  A m i s demean -
29 o r .
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*

*  S e c .  3 .  AS 1 1 . 5 6 . 3 5 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
S e c .  1 1 . 5 6 . 3 5 0 .  UNLAWFUL EVASION IN  THE SECOND DEGREE. ( a )  A

p e r s o n  commit s  t h e  c r im e  o f  u n l a w f u l  e v a s i o n  i n  t h e  s e c o n d  d e g r e e  i f ,  
w h i l e  c h a r g e d  w i t h  o r  c o n v i c t e d  o f  a m i s d em e a n o r ,

( 1 )  t h e  p e r s o n  f a i l s  t o  r e t u r n  t o  o f f i c i a l  d e t e n t i o n  w i t h i n
t h e  t im e  a u t h o r i z e d  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  f o r  a s p e c i f i c
p u r p o s e  o r  l i m i t e d  p e r i o d ;  o r

( 2 )  w h i l e  o n  f u r l o u g h  u n d e r  AS 3 3 . 3 0 . 1 0 1  - 3 3 . 3 0 . 1 3 1  t h e
p e r s o n  f a i l s  t o  r e t u r n  t o  t h e  p l a c e  o f  c o n f i n e m e n t  o r  r e s i d e n c e  w i t h i n  
t h e  t im e  a u t h o r i z e d  by t h o s e  h a v i n g  d i r e c t  s u p e r v i s i o n .

( b )  U n l a w f u l  e v a s i o n  i n  t h e  s e c o n d  d e g r e e  i s  a  c l a s s  B m i s d e ­
m e a n o r .

*  S e c .  4 .  AS 1 2 . 4 7 . 0 5 0 ( d )  i s  r e p e a l e d  and  r e e n a c t e d  t o  r e a d :
( d )  N o t w i t h s t a n d i n g  a c o n t r a r y  p r o v i s i o n  o f  l a w ,  a  d e f e n d a n t  

r e c e i v i n g  t r e a t m e n t  u n d e r  ( b )  o f  t h i s  s e c t i o n  may n o t  be  r e l e a s e d
( 1 )  on  f u r l o u g h  u n d e r  AS 3 3 . 3 0 . 1 0 1  - 3 3 . 3 0 . 1 3 1 ,  e x c e p t  f o r

t r e a t m e n t  i n  a  s e c u r e  s e t t i n g ;  o r
( 2 )  on  p a r o l e .

*  S e c .  5 .  AS 3 3 . 3 0  i s  amended by a d d i n g  new s e c t i o n s  t o  r e a d :
ARTICLE 1 .  ESTABLISHMENT, CONTROL, AND MANAGEMENT.

S e c .  3 3 . 3 0 . 0 1 1 .  DUTIES OF COMMISSIONER. The c o m m i s s i o n e r  s h a l l
( 1 )  e s t a b l i s h ,  m a i n t a i n ,  o p e r a t e ,  and  c o n t r o l  c o r r e c t i o n a l  

f a c i l i t i e s  s u i t a b l e  f o r  t h e  c u s t o d y ,  c a r e ,  and  d i s c i p l i n e  o f  p e r s o n s  
c h a r g e d  o r  c o n v i c t e d  o f  o f f e n s e s  a g a i n s t  t h e  s t a t e  o r  h e l d  u n d e r  
a u t h o r i t y  o f  s t a t e  l aw ;

( 2 )  c l a s s i f y  p r i s o n e r s ;
( 3 )  f o r  p e r s o n s  c om m i t t e d  t o  t h e  c u s t o d y  o f  t h e  commis ­

s i o n e r ,  e s t a b l i s h  p r o g r a m s ,  i n c l u d i n g  f u r l o u g h  p r o g r a m s  t h a t  a r e  
r e a s o n a b l y  c a l c u l a t e d  t o
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1 ( A )  p r o t e c t  t h e  p u b l i c ;
2 ( B )  m a i n t a i n  h e a l t h ;
3 ( C )  c r e a t e  o r  im p r o v e  o c c u p a t i o n a l  s k i l l s ;
4  ( D )  e nh ance  e d u c a t i o n a l  q u a l i f i c a t i o n s ;
5 ( E )  s u p p o r t  c o u r t - o r d e r e d  r e s t i t u t i o n ;  and
6 ( F )  o t h e r w i s e  p r o v i d e  f o r  t h e  r e h a b i l i t a t i o n  and
7 r e f o r m a t i o n  o f  p r i s o n e r s ,  f a c i l i t a t i n g  t h e i r  r e i n t e g r a t i o n  i n t o
8 s o c i e t y ;
9 ( 4 )  p r o v i d e  n e c e s s a r y  m e d i c a l  s e r v i c e s  f o r  p r i s o n e r s  i n

10 c o r r e c t i o n a l  f a c i l i t i e s  o r  who a r e  c o m m i t t e d  by a c o u r t  t o  t h e  c u s t o d y
11  o f  t h e  c o m m i s s i o n e r ,  i n c l u d i n g  e x a m i n a t i o n s  f o r  c om m un i c a b l e  and
12 i n f e c t i o u s  d i s e a s e s ;  and
13 ( 5 )  p r o v i d e  n e c e s s a r y  p s y c h o l o g i c a l  o r  p s y c h i a t r i c  t r e a t -
14  ment  i f  a  p h y s i c i a n  o r  o t h e r  h e a l t h  c a r e  p r o v i d e r ,  e x e r c i s i n g  o r d i n a r y
15 s k i l l  and  c a r e  a t  t h e  t im e  o f  o b s e r v a t i o n ,  c o n c l u d e s  t h a t
16 (A )  a  p r i s o n e r  e x h i b i t s  symptoms o f  a  s e r i o u s  d i s e a s e
17 o r  i n j u r y  t h a t  i s  c u r a b l e  o r  may be  s u b s t a n t i a l l y  a l l e v i a t e d ;  and
18 ( B )  t h e  p o t e n t i a l  f o r  h a rm  t o  t h e  p r i s o n e r  by  r e a s o n
19 o f  d e l a y  o r  d e n i a l  o f  c a r e  i s  s u b s t a n t i a l .
2 0  Sec. 3 3 . 3 0 . 0 2 1 .  REGULATIONS. The  c o m m i s s i o n e r  s h a l l  a d o p t
2 1  r e g u l a t i o n s  t o  im p l em e n t  t h i s  c h a p t e r .
2 2  S e c .  3 3 . 3 0 . 0 3 1 .  CONTRACT FOR CONFINEMENT AND CARE OF PR ISONERS.
23  ( a )  The c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h e  a v a i l a b i l i t y  o f  s t a t e  c o r -
2 4  r e c t i o n a l  f a c i l i t i e s  s u i t a b l e  f o r  t h e  d e t e n t i o n  an d  c o n f i n e m e n t  o f
2 5  p e r s o n s  h e l d  u n d e r  a u t h o r i t y  o *  s t a t e  l a w .  I f  t h e  c o m m i s s i o n e r  d e t e r -
2 6  m in e s  t h a t  s u i t a b l e  s t a t e  c o r r e c t i o n a l  f a c i l i t i e s  a r e  n o t  a v a i l a b l e ,
27  t h e  c o m m i s s i o n e r  may e n t e r  i n t o  a n  a g r e em e n t  w i t h  a  p u b l i c  o r  p r i v a t e
28  agen cy  t o  p r o v i d e  n e c e s s a r y  f a c i l i t i e s .  C o r r e c t i o n a l  f a c i l i t i e s
29  p r o v i d e d  t h r o u g h  a g r e em e n t  may be  i n  t h i s  s t a t e  o r  i n  a n o t h e r  s t a t e .
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1 The c o m m i s s i o n e r  may n o t  e n t e r  i n t o  an  a g r e e m e n t  w i t h  a n  a g e n c y  u n a b l e
2 t o  p r o v i d e  a d e g r e e  o f  c u s t o d y ,  c a r e ,  and  d i s c i p l i n e  s i m i l a r  t o  t h a t
3 r e q u i r e d  by t h e  l a w s  and  r e g u l a t i o n s  o f  t h i s  s t a t e .
4 ( b )  U n l e s s  t h e  p u r p o s e  i s  t o  i n v o l v e  p r i s o n e r s  i n  a  p r o g r a m
5 e s t a b l i s h e d  u n d e r  AS 3 3 . 3 0 . 0 9 1  - 3 3 . 3 0 . 1 3 1  o r  t o  c o n f i n e  p r i s o n e r s
6 c o n v i c t e d  o f  a m i s d e m e a n o r ,  t h e  c o m m i s s i o n e r  may n o t  e n t e r  i n t o  an
7 a g r e em en t  w i t h  a p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  u n d e r  ( a )  o f
8 t h i s  s e c t i o n .
9 ( c )  An a g r e em en t  w i t h  a p r i v a t e  a g e n c y  t o  p r o v i d e  n e c e s s a r y

10 f a c i l i t i e s  u n d e r  ( a )  o f  t h i s  s e c t i o n  i s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f
11  t h e  F i s c a l  P r o c e d u r e s  A c t  (AS 3 7 . 0 5 ) .
12 ( d )  A p e r s o n  em p l o y e d  o u t s i d e  t h e  f a c i l i t y  w h i l e  c o n f i n e d  i n  a
13 p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  e s t a b l i s h e d  u n d e r  ( a )  o f  t h i s
14 s e c t i o n  i s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  AS 3 3 . 3 0 . 1 3 1 .
15 ( e )  The c o m m i s s i o n e r  may e n t e r  i n t o  an a g r e e m e n t  w i t h  t h e  U n i t e d
16 S t a t e s ,  a n o t h e r  s t a t e ,  a  m u n i c i p a l i t y  o f  t h i s  s t a t e ,  o r  a n o t h e r  s t a t e
17 a g e n c y ,  t o  p r o v i d e  a c o r r e c t i o n a l  f a c i l i t y  f o r  t h e  c u s t o d y ,  c a r e ,  and
18 d i s c i p l i n e  o f  a p e r s o n  h e l d  u n d e r  a u t h o r i t y  o f  t h e  l aw  o f  t h a t  j u r i s -
19 d i c t i o n .
20 S e c .  3 3 . 3 0 . 0 4 1 .  LEASE OF CORRECTIONAL FA C IL I TY  TO MUNIC IPAL ITY .
21 ( a )  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  i t  w o u l d  be  i n  t h e  b e s t
22  i n t e r e s t  o f  t h e  s t a t e ,  t h e  c o m m i s s i o n e r  may e n t e r  i n t o  an  a g r e e m e n t
23 w i t h  a m u n i c i p a l i t y  o f  t h e  s t a t e  f o r  t h e  l e a s e  o f  a s t a t e  c o r r e c t i o n a l
24  f a c i l i t y  o r  f o r  t h e  u s e  and  o p e r a t i o n  o f  a s t a t e  c o r r e c t i o n a l  f a c i l i t y
25 f o r  t h e  j o i n t  b e n e f i t  o f  t h e  m u n i c i p a l i t y  and  t h e  s t a t e .
26  ( b )  An a g r e em en t  e x e c u t e d  by t h e  c o m m i s s i o n e r  u n d e r  ( a )  o f  t h i s
27 s e c t i o n  mus t  p r o v i d e  t h a t
28  ( 1 )  t h e  s t a t e  h a s  t h e  r i g h t  t o  d e t a i n  o r  c o n f i n e  a  p r i s o n e r
29 h e l d  u n d e r  a u t h o r i t y  o f  l aw  i n  t h e  c o r r e c t i o n a l  f a c i l i t y ;
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( 2 )  t h e  a d m i n i s t r a t o r  o f  t h e  c o r r e c t i o n a l  f a c i l i t y  a g r e e s
t o  im p l em en t  an  o r d e r ,  c o n c e r n i n g  a p r i s o n e r ,  i s s u e d  by a c o u r t  o f  t h e
s t a t e ;

( 3 )  t h e  a d m i n i s t r a t o r  o f  t h e  c o r r e c t i o n a l  f a c i l i t y  s h a l l
c om p l y  w i t h  t h e  l a w ,  and r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r ,  
r e l a t i n g  t o  t h e  c u s t o d y ,  c a r e ,  and  d i s c i p l i n e  o f  a  p r i s o n e r  d e t a i n e d  
o r  c o n f i n e d  i n  t h e  c o r r e c t i o n a l  f a c i l i t y ;  and

( 4 )  t h e  c o m m i s s i o n e r  may i n s p e c t  t h e  c o r r e c t i o n a l  f a c i l i t y  
a t  any t im e  t o  d e t e r m i n e  t h e  c o n d i t i o n s  u n d e r  w h i c h  a p r i s o n e r  i s
d e t a i n e d  o r  c o n f i n e d .

( c )  The a g r e em en t  e x e c u t e d  by t h e  c o m m i s s i o n e r  u n d e r  ( a )  o f  t h i s  
s e c t i o n  may r e q u i r e  t h e  a d m i n i s t r a t o r  o f  t h e  c o r r e c t i o n a l  f a c i l i t y  t o  
c om p l y  w i t h  r e q u i r e m e n t s  t h a t  t h e  c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  f o r  
t h e  p r o t e c t i o n  o f  t h e  p u b l i c  o r  f o r  t h e  q u a l i t y  o f  c a r e  and p r o g r am s  
f o r  p r i s o n e r s  r e q u i r e d  by  t h i s  c h a p t e r  and r e g u l a t i o n s  a d o p t e d  by  t h e  
c o m m i s s i o n e r .

ARTICLE 2 .  COMMITMENTS, PROGRAMS, AND FURLOUGHS.
S e c .  3 3 . 3 0 . 0 5 1 .  COMMITMENT TO COMMISSIONER. A p e r s o n  c o n v i c t e d  

o f  an  o f f e n s e  a g a i n s t  t h e  s t a t e  s h a l l  be  c o m m i t t e d  t o  t h e  c u s t o d y  o f  
t h e  c o m m i s s i o n e r  f o r  t h e  t e rm  o f  im p r i s o n m e n t  t h a t  t h e  c o u r t  d i r e c t s .

S e c .  3 3 . 3 0 . 0 6 1 .  COMMISSIONER TO DESIGNATE FA C I L I T Y .  ( a )  The 
c o m m i s s i o n e r  s h a l l  d e s i g n a t e  t h e  c o r r e c t i o n a l  f a c i l i t y  t o  w h i c h  a 
p r i s o n e r  i s  t o  be  c om m i t t e d  t o  s e r v e  a  t e rm  o f  im p r i s o n m e n t  o r  p e r i o d  
o f  t e m p o r a r y  c omm i tmen t .  The c o m m i s s i o n e r  may d e s i g n a t e  a  f a c i l i t y  
w i t h o u t  r e g a r d  t o  w h e t h e r  i t  i s  m a i n t a i n e d  by  t h e  s t a t e ,  i s  l o c a t e d  
w i t h i n  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  p r i s o n e r  was c o n v i c t e d ,  o r  
i s  l o c a t e d  i n  t h e  s t a t e ,

( b )  The c o m m i s s i o n e r  may d e s i g n a t e  an o u t - o f - s t a t e  f a c i l i t y  
u n d e r  t h i s  s e c t i o n  o n l y  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t
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1 r e h a b i l i t a t i o n  o r  t r e a t m e n t  o f  t h e  p r i s o n e r  w i l l  n o t  be s u b s t a n t i a l l y
2 i m p a i r e d .
3 S e c .  3 3 . 3 0 . 0 7 1 .  R ESPONS IB I L I TY  FOR PRISONERS PENDING COMMITMENT.
4 ( a )  N o t w i t h s t a n d i n g  AS 3 3 . 3 0 . 0 1 1 ( 1 ) ,  t h e  c o m m i s s i o n e r  o f  p u b l i c
5 s a f e t y  s h a l l  p r o v i d e  f o r  t h e  c u s t o d y ,  c a r e ,  and d i s c i p l i n e  o f  p r i s o n -
6 e r s  p e n d i n g  a r r a i g n m e n t , c ommitment  by  a c o u r t  t o  t h e  c u s t o d y  o f  t h e
7 c o m m i s s i o n e r  o f  c o r r e c t i o n s ,  o r  a d m i s s i o n  t o  a  s t a t e  c o r r e c t i o n a l
8 f a c i l i t y .  E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n ,  t h e  r e s p o n s i b i l -
9 i t y  f o r  p r o v i d i n g  n e c e s s a r y  m e d i c a l  s e r v i c e s  f o r  p r i s o n e r s  r e m a i n s

10 w i t h  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  u n d e r  AS 3 3 . 3 0 . 0 1 1 ( 4 ) .  The
11 c o m m i s s i o n e r  o f  c o r r e c t i o n s  and  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  a r e
12 n o t  r e s p o n s i b l e  f o r  p r o v i d i n g  c u s t o d y ,  c a r e ,  and  d i s c i p l i n e  f o r  a
13 p e r s o n  d e t a i n e d  u n d e r  AS 4 7 . 3 0 . 7 0 5  o r  AS 4 7 . 3 7 . 1 7 0 ,  u n l e s s  t h e  p e r s o n
14 i s  a d m i t t e d  i n t o  a  s t a t e  c o r r e c t i o n a l  f a c i l i t y .
15 ( b )  The r e s p o n s i b i l i t y  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y
16 u n d e r  ( a )  o f  t h i s ,  s e c t i o n  d o e s  n o t  b e g i n  u n t i l  a  p r i s o n e r  i s  a c c e p t e d
17 i n t o  t h e  c u s t o d y  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y ,  o r  a d m i t t e d
18 i n t o  a c o r r e c t i o n a l  f a c i l i t y  o r  o t h e r  f a c i l i t y  d e s i g n e d  f o r  h o l d i n g
19 p r i s o n e r s ,  and  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  i s  n o t i f i e d  o f  t h e
20  a c c e p t a n c e  o r  a d m i s s i o n .
21  ( c )  M e d i c a l  s e r v i c e s  f o r  a p r i s o n e r  who i s  u n c o n s c i o u s  o r  i n
22 im m ed i a t e  n e e d  o f  m e d i c a l  a t t e n t i o n  b e f o r e  a d m i s s i o n  t o  a c o r r e c t i o n a l
23  f a c i l i t y  o r  commitmen t  b y  a c o u r t  t o  t h e  c u s t o d y  o f  t h e  c o m m i s s i o n e r
24  o f  c o r r e c t i o n s  s h a l l  be  p r o v i d e d  by  t h e  l aw  e n f o r c e m e n t  a g e n c y  h a v i n g
25 c u s t o d y  o f  t h e  p r i s o n e r .  The l aw  e n f o r c e m e n t  a g e n c y  may r e q u i r e  t h e
26 p r i s o n e r  t o  c om p en s a t e  t h e  a g e n c y  f o r  t h e  c o s t  o f  m e d i c a l  s e r v i c e s
27 p r o v i d e d  f o r  a  p r e e x i s t i n g  m e d i c a l  c o n d i t i o n  n o t  a r i s i n g  o u t  o f  t h e
28 p r i s o n e r ' s  a r r e s t .
29  S e c .  3 3 . 3 0 . 0 8 1 .  TRANSPORTATION OF PR ISONERS .  ( a )  The
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1 commissioner of public safety is responsible for transporting a pris-
2 oner to and from the court having jurisdiction over the prisoner and
3 for delivering a prisoner to a correctional fa c i l i ty  upon temporary or
4 final commitment by a court or upon transfer of a prisoner from one
5 correctional fac i l i ty  to another either inside or outside the state.
6 (b) The commissioner of corrections shall make available return
7 transportation to the place of arrest for a prisoner who is released
8 from custody in a state correctional fac i l i ty .
9 (c) The commissioner of public safety shall make available

10 return transportation to the place of arrest for a prisoner who is
11 released from custody before admission to a state correctional fa c i l i -
12 ty.
13 (d) The commissioner of corrections shall adopt regulations
14 governing the furnishing of transportation, discharge payments, and
15 clothing to prisoners upon release from a state correctional faci l ity
16 at any stage of a criminal proceeding.
17 Sec. 33.30.091. DESIGNATION OF PROGRAMS. Except as provided in
18 AS 33.30.111, the commissioner may assign a prisoner committed to the
19 commissioner's custody to a program established under AS 33.30.011(3)
20 'onsidering
21 (1) safeguards to the public;
22 (2) the prospects for the prisoner's rehabilitation;
23 (3) the availability of program and faci l i ty  space;
24 (4) the prospect of future judicial proceedings requiring
25 the presence of the prisoner;
26 (5) the nature and circumstances of the offense for which
27 the prisoner was sentenced;
28 (6) the needs of the prisoner as determined by a classi-
29 fication committee and any recommendations made by the sentencing
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1 court;
2 (7) the record of convictions of the prisoner with particu-
3 lar emphasis on crimes specified in AS 11.41;
4 (8) the use o'; drugs or alcohol by the prisoner;
5 (9) the length of the prisoner's sentence; and
6 (10) other criteria considered appropriate by the commis-
7 sioner, including experimental evaluation of correctional programs
8 that are consistent with protection of the public and reformation of
9 the prisoner.

10 Sec. 33.30.101. FURLOUGHS. (a) The commissioner shall adopt
11 regulations governing the granting of prerelease and short-duration
12 furloughs to prisoners to
13 (1) obtain counseling and treatment for alcohol or drug
14 abuse;
15 (2) secure or attend vocational training;
16 (3) obtain medical or psychiatric treatment;
17 (4) secure or engage in employment;
18 (5) attend educational institutions;
19 (6) secure a residence or make other preparation for re-
20 lease;
21 (7) appear before a group whose purpose is a better under-
22 standing of crime or corrections; or
23 (8) for any other rehabilitative purpose the commissioner
24 determines to be in the interests of the prisoner and the public.
25 (b) I f  the commissioner determines with reasonable probability
26 that a prisoner can live under reduced supervision without violating
27 the law or the conditions established for the conduct of the prisoner,
28 the commissioner may grant a furlough after considering
29 (1) the factors in AS 33.30.091;
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(2) violations, i f  any, by the prisoner of a condition of a 
prior furlough;

(3) the history, i f  any, of institutional misconduct by the 
prisoner; and

(4) the best interests of the prisoner and the public.
Sec. 33.30.111. PRERELEASE FURLOUGHS. (a) Furlough programs 

established under AS 33.30.101 must include prerelease furloughs 
designed to faci litate the reintegration of a prisoner into society.

(b) A faci l ity  that is specif ically adapted to provide a resi­
dence outside prison, including a halfway house, group home, or other 
placement that provides varying levels of restriction and supervision, 
may be used for a prisoner on a prerelease furlough.

(c) The restrictions and supervision required for a prerelease 
furlough shall provide safeguards that minimize risk to the public and 
include, as a minimum,

(1) frequent contact with the prisoner by persons supervis­
ing the prisoner;

(2) knowledge by supervisory staff  of the location of the
prisoner;

(3) periodic reports by supervisory staff to the commis­
sioner on the performance of the prisoner while on furlough; and

(4) a residential setting in which persons supervising a 
prisoner are obliged to immediately report to the commissioner any
violation of a condition set for the prisoner's conduct.

(d) Notwithstanding AS 33.30.101(b), and other e l ig ib i l i ty  
criteria established by the commissioner, that relate to risks to the 
public posed by the proposed furlough of a prisoner,

(1) a prisoner sentenced to a definite term of imprisonment
of more than one year but less than five years is not eligible for a
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1 prerelease furlough until the prisoner has served at least one-third
2 of the sentence;
3 (2) a prisoner sentenced to a definite term of imprisonment
4 of five years or more is not eligible for a prerelease furlough until
5 the prisoner has served at least one-third of the sentence or is
6 within three years of the release date, whichever is later; and
7 (3) a prisoner who is denied discretionary parole under
8 AS 33.15.080 may not be granted a prerelease furlough for a period of
9 at least one year following the denial unless the board of parole

10 expressly waives this provision
11 (e) A prisoner may request a prerelease furlough under proce-
12 dures adopted by the commissioner. I f  the commissioner denies a
13 request for a prerelease furlough, the commissioner shall provide the
14 prisoner with a written explanation of the reasons for the denial.
15 ( f )  Upon request of the victim, in the case of a prisoner con-
16 victed of a crime against a person, notice of the commissioner's
17 intent to consider the prisoner for a prerelease furlough shall be
18 sent to the victim. The victim may comment in writing on the intent
19 of the commissioner to release the prisoner on prerelease furlough
20 status. The commissioner shall consider the comments of the victim
21 before making a final decision to release a prisoner on a prerelease
22 furlough. If the victim requests notification, the commissioner shall
23 make every reasonable effort to notify the victim of an intent to
24 release the prisoner on a prerelease furlough. The notice must con-
25 tain the expected date of the prisoner's release, the geographic area
26 in which the prisoner will reside and other pertinent information
27 concerning the prisoner's release that may affect the victim.
28 Sec. 33.30.121. SHORT-DURATION FURLOUGHS. (a) A short-duration
29 furlough is an authorized leave of absence from a correctional
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1 faci l ity for a period not to exceed 12 hours at any one time, except
2 for
3 (1) family visitations, that may not exceed one week or
4 occur more frequently than once in each two-month period; or
5 (2) medical treatment, for which the furlough may not last
6 longer than necessary for the treatment.
7 (b) A short-duration furlough may be granted to a prisoner at
8 any time under regulations adopted by the commissioner.
9 Sec. 33.30.131. PRERELEASE OR SHORT-DURATION FURLOUGH INVOLVING

10 EMPLOYMENT. (a) The commissioner may grant a prerelease or short-
11 duration furlough to permit a prisoner to participate in suitable
12 employment under conditions and at wages that represent the prevailing
13 standard for the area. A prisoner may not participate in employment
14 where an organized labor dispute is in progress.
15 (b) Unless alternative arrangements are expressly approved by
16 the commissioner, when a prisoner is employed outside a correctional
17 faci l ity  as part of a prerelease or short-duration furlough program,
18 the earnings of the prisoner shall be delivered to the commissioner.
19 I f  an employer transmits the earnings to the commissioner, the em-
20 ployer has no l iabi l ity  to the prisoner for the earnings. The commis-
21 sioner shall disburse the earnings of the prisoner, in an order deter-
22 mined appropriate, under procedures adopted by the commissioner to
23 (1) pay for the room, board, and personal expenses of the
24 prisoner in an amount or at a rate determined by the commissioner;
25 (2) pay any restitution or fine ordered by the sentencing
26 court;

27 (3) reimburse the state for an award made for violent
28 crimes compensation under AS 18.67 arising out of the criminal conduct
29 of the prisoner;
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(4) pay a c iv i l  judgment arising out of the criminal con­
duct of the prisoner; and

(5) support the dependents of the prisoner, and to provide 
child support payments as required by AS 09.65.132.

(c) After making the disbursements authorized under (b) of this 
section, the commissioner shall retain the balance remaining in the 
account of the prisoner and give it  to the prisoner upon release. The 
commissioner may permit the prisoner to draw upon a portion of this 
money for other purposes that the commissioner considers appropriate.

(d) Only the earnings retained by the commissioner under (c) of 
this section are subject to lien, attachment, garnishment, execution, 
or other proceedings to encumber money or property.

Sec. 33.30.141. EFFECT OF VIOLATION OF FURLOUGH CONDITIONS OR 
FAILURE TO RETURN. (a) I f ,  after a hearing, a prisoner on a furlough 
is found to have violated the conditions established for the prison­
er's conduct, the commissioner may immediately require the return of 
the prisoner to actual confinement for a period not to exceed the 
balance of the term of imprisonment or initiate disciplinary proceed­
ings authorized by regulations adopted by the commissioner or both.

(b) The failure of a prisoner on a furlough to return to the 
place of confinement or residence within the time specified by those 
having direct supervision over the prisoner is an unlawful evasion 
under AS 11.56.340 - 11.56.350.

ARTICLE 3. GENERAL PROVISIONS.
Sec. 33.30.151. EMPLOYMENT OF PRISON INMATES. (a) It is the 

policy of the state that prisoners be productively employed for as 
many hours each day as feasible, not to exceed 40 hours a week unless 
overtime has been specifically approved by the commissioner.

(b) The commissioner may enter into contracts or cooperative
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agreements with any public agency for the performance of conservation 
projects. The commissioner may enter into a contract with an indi­
vidual or agency for the employment of prisoners i f  the work to be 
performed will have minimal negative impact on an existing private 
industry or labor force in the state as determined by the Correctional 
Industries Commission under AS 33.32.015.

(c) The commissioner may direct a prisoner to participate in a 
type of productive employment listed in (d)(1),  and (d ) (4 ) - (6) of this 
section while the prisoner is confined in a correctional fac i l ity .  A 
prisoner who refuses to participate in productive employment when 
directed under this section is subject to disciplinary sanctions 
imposed in accordance with regulations adopted by the commissioner.

(d) In this section "productively employed" includes the follow­
ing kinds of employment:

(1) routine maintenance and support services essential to 
the operation of a correctional fa c i l i ty ;

(2) education including both academic and vocational;
(3) industrial, agricultural, and service activities con­

ducted in accordance with AS 33.32;
(4) public conservation projects including but not limited 

to forest fire prevention and control, forest and watershed enhance­
ment, recreational area development, construction and maintenance of 
trails and campsites, fish and game enhancement, soil conservation, 
and forest watershed revegetation;

(5) renovation, repair or alteration of existing correc­
tional fac i l i t ies  as permitted by AS 44.65.050(d); and

(6) other work performed inside or outside of a correction­
al fac i l ity  i f  the work has minimal negative impact on an existing 
private industry or labor force in the state as determined by the
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1 Correctional Industries Commission under AS 33.32.015.
2 Sec. 33.30.156. PAY OF PRISON INMATES. Each prisoner who is
3 productively employed, as defined in AS 33.30.151(d)(1) or 33.30.-
4 151(d)(3) - (6), may receive for that work compensation at a rate
5 determined by the commissioner under AS 33.32.050 i f  the money is
6 available from legislative appropriations. The provisions of AS 33.-
7 32.050 and AS 33.32.040(b) apply to prisoners employed in the correc-
8 tional industries program and to prisoners productively employed in
9 activities outside that program.

10 Sec. 33.30.161. TRANSMISSION OF DOCUMENTS. (a) When a prisoner
11 is admitted to a correctional fa c i l i ty ,  a copy of the commitment shall
12 be delivered with the prisoner as evidence of the authority of the
13 correctional fac i l ity  to hold the prisoner.
14 (b) When a person is sentenced to a term of imprisonment, copies
15 of che pre-sentence report, sentencing report prepared under AS 12.-
16 55.025, and any other information of the probation off ice  or of the
17 court that may affect the person's rehabilitation shall be transmitted
18 to the superintendent of the correctional fac i l i ty  in which the pris-
19 oner will be confined.
20 (c) The commissioner shall adopt regulations providing for the
21 security, confidentiality, and use of documents transmitted under (b)
22 of this section.
23 Sec. 33.30.171. SUPERINTENDENT OF CORRECTIONAL FACILITY MAY
24 ADMINISTER OATHS AND ACKNOWLEDGMENTS. The superintendent of a correc-
25 tional faci l ity  or the superintendent's assistant may administer oaths
26 to and take acknowledgments from a prisoner, but may not request or
27 accept compensation from a prisoner for acts performed under this
28 section.
29 Sec. 33.30.181. TELEPHONE ACCESS AND MONITORING INSIDE
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1 CORRECTIONAL INSTITUTIONS. (a) Except as provided in (b) of this
2 section, a prisoner shall have reasonable access to a telephone.
3 (b) A prisoner who is classif ied maximum custody, is placed in
4 segregation as punishment for a rule infraction, or is placed in
5 segregation because the prisoner poses a threat to others or to the
6 security of a correctional faci l ity  may not have access to a telephone
7 ^ “xcept to communicate with an attorney, to otherwise communicate as
8 s ^  provided in Rule Sfb) of t-hp ftlad-a RiiLas Criminal Procedure, or in

| ‘ an emergency as determined appropriate by the commissioner.
10 (c) Notwithstanding AS 42.20.300 and 42.20.310, in order to
11 preserve the security and orderly administration of the institution
12 and to protect the public, the commissioner may authorize the use of
13 monitoring or recording equipment to listen to a telephone conversa-
14 tion of a prisoner who has been convicted of an offense i f  a warning
15 is posted by the telephone informing the prisoner that a call may be
16 monitored or recorded. A telephone call made by or to a prisoner who
17 has not been convicted or a telephone call between an attorney and a
18 prisoner may not be monitored or recorded except when authorized by a
19 court.
20 Sec. 33.30.191. EFFECT OF JUDGMENT OF CONVICTION ON CIVIL
°1 RIGHTS. (a) A person who is convicted of a felony involving moral
22 turpitude as defined in AS 15.60.010 is disqualified from voting in a
23 state or municipal election until the person's unconditional dis-
24 charge.
25 (b) A person who is convicted of a felony is disqualified from
26 serving as a juror until the person's unconditional discharge.
27 (c) In this section "unconditional discharge" has the meaning
28 given in AS 12.55.185.
29 Sec. 33.30.201. DISPOSAL OF ABANDONED PERSONAL PROPERTY. (a)
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1 Except as provided in (b) of this section, it  is the obligation of
2 each person committed to the custody of the commissioner to provide
3 for the appropriate disposition of al l of the person's property re-
4 maining at a correctional fac i l ity  within 90 days of the date of the
5 person’ s release or transfer from the correction faci l ity .
6 (b) The commissioner shall provide for the shipment to the
7 receiving faci l i ty  of a reasonable amount of a prisoner's property, as
8 determined by the commissioner, when the prisoner is transferred from
9 one correctional faci l ity  to another.

10 (c) A prisoner's personal property that remains at a correction-
11 al faci l ity  after 90 days from the date of the prisoner's release or
12 transfer is considered abandoned, and shall be delivered to the De-
13 partment of Administration for disposal under AS 44.71.010.
14 (d) The state is not liable for any loss or damage to personal
15 property properly determined to be abandoned under (c) of this sec-
16 tion.
17 Sec. 33.30.211. EXCESS MONEY AS CONTRABAND. (a) A prisoner who
18 possesses money in an amount greater than that permitted by the com-
19 missioner is subject to disciplinary sanctions under regulations
20 adopted by the commissioner.
21 (b) Money in the possession of a prisoner in an amount greater
22 than that permitted by the commissioner is contraband. I f ,  after a
23 hearing under regulations adopted by the commissioner, a prisoner is
24 found to have been in possession of contraband under this section, the
25 contraband shall be forfeited and deposited into the general fund.
26 Sec. 33.30.221. FORFEITURE OF PROPERTY. A conviction of a
27 person for a crime does not work a forfeiture of property, except in
28 cases where a forfeiture is expressly provided by law.
29 Sec. 33.30.231. CRIME AGAINST SENTENCED PRISONER. A person who
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1 commits a crime against a sentenced prisoner is punishable as i f  the
2 prisoner was not sentenced and incarcerated.
3 Sec. 33.30.901. DEFINITIONS. In this chapter, unless the con-
4 text requires otherwise,
5 (1) "commissioner" means the commissioner of the Department
6 of Corrections;
7 (2) "correctional fac i l i ty"  or " fac i l i ty "  means a prison,
8 j a i l ,  camp, farm, half-way house, group home, or other placement
9 designated by the commissioner for the custody, care, and discipline

10 of prisoners; a "state correctional fac i l i ty"  means a correctional
11 fac i l ity  owned or run by the state;
12 (3) "court" means the supreme court, the court of appeals,
13 the superior court, the district  or magistrate court, or a justice or
14 judge of a court;
15 (4) "crime against a person" means a crime as set out in
16 AS 11.41, except custodial interference under AS 11.41.320 and 11.41.-
17 330; or a crime against a person in this or another jurisdiction
18 having elements substantially identical to those of a crime as set out
19 in AS 11.41, except custodial interference under AS 11.41.320 and
20 11.41.330;
21 (5) "department" means the Department of Corrections;
22 (6) "furlough" means an authorized leave of absence from
23 actual confinement for a designated purpose and period of time;
24 (7) "health care provider" means
25 (A) a physician's assistant or nurse practitioner
26 licensed to practice in the state and working under the direct
27 supervision of a licensed physician or psychiatrist; or
28 (B) a mental health professional as defined in AS 47.-
29 30.915;
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(8) "municipality" means a borough or city in the state, or 
a municipality unified under AS 29.68.240 - 29.68.440, authorized by 
law to establish a correctional faci l ity ;

(9) "prisoner" means a person, other than a juvenile, held 
under authority of state law in o f f i c ia l  detention as defined in 
AS 11.81.900(b);

(10) "temporary commitment" means detention of a person for 
any period under authority of state law, but does not include confine­
ment upon conviction and judgment of a court of this state;

(11) "victim" has the meaning given in AS 12.55.18".
* Sec. 6. AS 33.32.015(b) is amended to read:

(b) The commissioner of corrections may
(1) subject to the Fiscal Procedures Act (AS 37.05), use, 

purchase, lease, equip, and maintain buildings, machinery, and other 
equipment, and may purchase materials and enter into contracts, which 
may be necessary for the correctional industries program;

(2) provide for prisoners to be employed in rendering 
services and producing articles, materials, and supplies needed by a 
state agency, a pol it ical subdivision of the state, an agency of the 
federal government, other states or their pol it ica l  subdivisions, or 
for use by nonprofit organ.zations;

(3) i f  the Correctional Industries Commission established 
in AS 33.32.070 approves, employ prisoners to provide services or 
products as needed by private industry i f  the services or products 
have potential for contributing to the economy of the state and will 
have minimal negative impact on an existing private industry or labor 
force in the state^

(4) authorize a prisoner to engage in productive employment 
within or outside a correctional fac i l ity  or enter into a contract
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u n d e r  AS  3 3 . 3 0 . 1 5 1  f o r  th e  e m p l o y m e n t  of a p r i s o n e r  if  the C o r r e c t i o n -

al Industries Commission determines that the employment will have
minimal negative impact on an existing private industry or labor force
in the state; and

(5) subject to the provisions of AS 37.05, enter into joint
cooperative ventures with private industry for the establishment and
operation of "Free Venture" industries under AS 33.32.017, i f  the
Correctional Industries Commission determines that the "Free Venture"
industry will have minimal negative impact on an existing private
industry or labor force in the state.
Sec 7. AS 33.32 is amended by adding a new section to read:

Sec. 33.32.017. "FREE VENTURE" CORRECTIONAL INDUSTRIES. (a) 
Upon recommendation of the Correctional Industries Commission estab­
lished under AS 33.32.070, the commissioner may establish "Free Ven­
ture" correctional industries for the sale of goods or services to the 
public or private sector. A "Free Venture" correctional industry is a 
correctional industry that is operated and managed in total or in part 
by a private industry or organization within a correctional faci l ity  
under an agreement entered into under AS 33.32.015(b)(5).

(b) The commissioner shall provide appropriate space, u t i l i t ies ,  
security and inmate workers to the private industry or organization. >

(c) The private industry or organization shall provide all 
machinery, tools, supplies, materials, transportation, training, 
supervisory personnel, management marketing, and insurance necessary 
for the operation of the "Free Venture" industry.

(d) In exchange for the space, u t i l i t ies ,  and inmate workers 
provided to i t ,  the private industry or organization shall pay to the 
commissioner a weekly payment in an amount not less than the sum of 
t-fca existing minimum hourly wage, established under AS 23.10.065,
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1 multiplied by the total number of hours worked during that week by
2 inmates employed in the "Free Venture" correctional industry.
3 (e) The private industry or organization shall indemnify, save
4 harmless, and defend the state, its agents, off icers , and employees
5 from liabi l ity  of any kind resulting from injuries or damages sus-
6 tained by a person or property as a result of the use of the goods or
7 services of the "Free Venture" industry.
8 * Sec. 8. AS 33.32.030 is amended by adding a new subsection to read:
9 ( f )  The provisions of this section do not apply to "Free Ven-

10 ture" industries established under AS 33.32.017.
11 * Sec. 9. AS 39.35.360(e) is amended to read:
12 (e) An employee of a detention fac i l ity  provided by a local
13 government unit to the territorial  or state government under AS 33.-
14 30.031 or former AS 33.30.060, who continues in state employment upon
15 transfer of the faci l ity  to the state, is entitled to credited service
16 for prior service with the faci l ity  i f  the employee remains in contin-
17 uous employment with the state until July 1, 1976. To obtain credited
18 service the employee is required to make retroactive contributions for
19 the period of service between January 1, 1961, and the effective da:.e
20 of the transfer of the faci l ity  to the state.
21 * Sec. 10. AS 44.65.050 is amended by adding a new subsection to read:
22 (d) The Department of Corrections and the Department of Trans-
23 portation and Public Facilities may enter into agreements under this
24 chapter for the construction, renovation, repair or alteration of
25 state correctional fac i l i t ies  as defined in AS 33.30.301. An agree-
26 ment entered into under this subsection is limited to an estimated
27 cost of $100,000 for each project as determined by the terms of the
28 agreement.
29 * Sec. 11. The following laws are repealed: AS 33.30.010, 33.30.02.0,
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1 33.30.030, 33.30.040, 33.30.050, 33.30.060, 33.30.070, 33.30.080, 33.30.-
2 090, 33.30.100, 33.30.110, 33.30.120, 33.30.130, 33.30.140, 33.30.150,
3 33.30.160, 33.30.170, 33.30.180, 33.30.185, 33.30.190, 33.30.225, 33.30.-
4 227, 33.30.250, 33.30.260, 33.30.290, 33.30.300, 33.30.310, 33.30.320, and
5 33.30.900.
6 * Sec. 12. Regulations adopted under a statute amended or repealed by
7 this Act continue in effect  until amended or repealed by the commissioner 
3 of corrections, except to the extent that a regulation is inconsistent or
9 in conflict with a provision of this Act.
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BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  L A W

CRIMINAL DIVISION

A p r i l  9,  1986

R E P LY  TO

&  CRIMINAL DIVISION CENTRAL OFFICE 
POUCH KC
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3428

□  OFF ICE OF  SPEC IAL  PRO SEC U T IO N S  
AN D  A PPE A LS  

1031  WEST  4 T H  AVENUE. SU ITE  3 1 8  
ANCHORAGE . A LA SKA  9 9 5 0 1 - 5 9 9 3  
PHONE (9 0 7 )  2 7 9 - 7 4 2 4

Honorable  Pat Rodey 
Chairman
Senate J u d i c i a r y  Committee 
P.O. Box V
Juneau, Alaska 99811 

Dear Senator  Rodey:

I am w r i t i n g  you on b e h a l f  o f  A tto rn e y  General Harold 
Brown and Commissioner o f  C o r r e c t i o n s  Roger E nd e l l  r e g a rd in g  
Senate CS f o r  CS f o r  HB 114 (HESS). As you know, t h i s  b i l l  
p r o p o se s  a r e w r i t e  o f  most o f  A l a s k a ' s  laws p e r t a in i n g  to
c o r r e c t i o n s  (AS 3 3 .3 0 ) .

This  b i l l  passed  the  House l a s t  s e s s i o n  and was
passed  out  o f  the Senate HESS committee two weeks ago w ith  a 
number o f  amendments. In our  v iew  the  b i l l  i s  in  e x c e l l e n t  
shape,  e s p e c i a l l y  in  l i g h t  o f  the comprehensive  treatm ent  i t  
r e c e i v e d  b e f o r e  the HESS committee .

A tta ch ed  f o r  your c o n s i d e r a t i o n  are  two minor 
amendments. The f i r s t  c l a r i f i e s  the in t e n t  o f  an amendment 
adopted by the HESS com m ittee ,  and the second c o r r e c t s  a 
t y p o g r a p h i c a l  e r r o r .

In a d d i t i o n ,  I  have e n c l o s e d  f o r  the b e n e f i t  o f  the  
members o f  the J u d i c i a r y  committee a d e t a i l e d  s e c t i o n a l
a n a ly s i s  o f  the b i l l  which has been updated t o  in c lu d e  the
amendments made by the HESS committee .

The A d m in is t r a t io n  v iew s  t h i s  b i l l  as extrem e ly  
im portant  t o  the  e f f e c t i v e  o p e r a t i o n  o f  ALaska 's  c o r r e c t i o n a l  
system, and because  o f  the. passage  o f  t ime f e e l s  th e re  i s  some, 
urgency  in  having  the b i l l  ad d ressed  by the J u d i c i a r y  committee 
at  your  e a r l i e s t  c o n v en ien ce .



Honorable  Rat Rodey 
Chairman

April 9, 1986
Page -2-

I f  you ,  the members o f  the J u d i c i a r y  committee or  
your s t a f f  have any q u e s t i o n s ,  p l e a s e  c o n t a c t  me o r  Nadine 
W inters  a t  the Department o f  C o r r e c t i o n s .

Very t r u l y  y o u r s ,

HAROLD M. BROWN 
ATTORNEY GENERAL

E n c losu res

c c :  Roger E nd e l l  ( w /e n c l o s u r e s )
Commissioner
Department o f  C o r r e c t i o n s

Honorable  Tim K e l ly  ( w / e n c l o s u r e s )  
Honorable  Jan Faiks (w /e n c lo s u r e s )  
Honorable  R ick  H a l fo rd  (w /e n c lo s u r e s )  
Honorable  R.obert Z e i g l e r  (w /e n c lo s u r e s )



I. P r o p o s e d  Amend m e n t  to Senate CS for CS for HB 114 (HESS)

Page 8 ,  l i n e  3: between " s e c t i o n "  and add the words :

" o r  as n e c e s s a r y  in  a c r i m in a l  a c t i o n  pending a g a in s t  the 
p r i s o n e r " .

E xp lana t ion  -  This  amendment c l a r i f i e s  the  i n t e n t  o f  t h i s  
s e c t i o n ,  which i s  n o t  to  i n t e r f e r e  w ith  the  c o u r t ' s  a u t h o r i t y  
t o  o r d e r  t r a n s p o r t a t i o n  o f  a p e rso n  f a c i n g  c r i m in a l  ch a rg e s .



I I .  Proposed Amendment to  Senate CS f o r  CS f o r  HB 114 (HESS) 

Page 22, l i n e  26: change AS 3 3 .3 0 .1 5 1  to  3 3 .3 0 .1 9 1 .

E xp lana t ion  -  This  amendment c o r r e c t s  a t y p o g r a p h i c a l  e r r o r .



COMMENTARY AND SECTIONAL ANALYSIS
FOR THE 1986 AMENDMENTS TO ALASKA'S LAWS ON 

CORRECTIONAL FACILITIES AND THE IMPRISONMENT 
AND REHABILITATION OF OFFENDERS 

SENATE CS FOR CS FOR HB 114 (HESS)

I n t r o d u c t i o n

This  A ct  r e p r e s e n t s  a comprehensive  attempt t o  update 

A la s k a 's  laws on c o r r e c t i o n a l  f a c i l i t i e s  and the imprisonment 

and r e h a b i l i t a t i o n  o f  o f f e n d e r s .  Many o f  th ese  laws have not  

changed s in c e  Alaska became a s t a t e ,  w h i le  the l e g a l  and admin­

i s t r a t i v e  problems c o n f r o n t e d  by A l a s k a ' s  c o r r e c t i o n a l  system 

are d r a m a t i c a l l y  d i f f e r e n t  than they were 25 or  even 10 years  

ago. This  A c t  i n c o r p o r a t e s  changes n e c e s s a r y  t o  respond  to  

both  d e c i s i o n s  by  the c o u r t s  and the  p r a c t i c a l  n e c e s s i t i e s  o f  

a d m in is te r in g  the A laska c o r r e c t i o n a l  system in  the 1 9 8 0 ' s .

S e c t i o n  1. AS 0 9 .1 0 .1 4 0 ,  D i s a b i l i t i e s  f o r  M in o r i t y  and 

Incom petency .

This  s e c t i o n  r e p e a l s  the p r o v i s i o n  i n  former 

AS 0 9 .1 0 .1 4 0  w hich  t o l l e d  the s t a t u t e  o f  l i m i t a t i o n s  o f  the 

time p e r i o d  i n  which a p r i s o n e r  c o u ld  commence a c o u r t  a c t i o n  

which accru ed  during  imprisonment.  Because the  r i g h t  t o  a c c e s s  

t o  the  c o u r t s  i s  no l o n g e r  p r e c lu d e d  f o r  p r i s o n e r s  under 

AS 3 3 .3 0 .2 4 1  o f  t h i s  A c t ,  i t  would g iv e  a p r i s o n e r  an unequal 

advantage o v e r  a normal c i t i z e n  t o  r e t a i n  the  t o l l i n g  o f  the

- 1 -



s t a t u t e  o f  l i m i t a t i o n s .  This  i s  more f u l l y  e x p l a in e d  in  the  

commentary to  s e c t i o n  3 3 .3 0 .2 4 1 .

S e c t i o n  2. AS 0 9 .2 0 .0 2 0 ,  D i s q u a l i f i c a t i o n  o f  J u r o r s .

This  s e c t i o n  amends one o f  the two s t a t u t o r y  bases  

f o r  which a p erson  i s  d i s q u a l i f i e d  from s e r v in g  as a j u r o r .  

Under t h i s  s e c t i o n ,  a p erson  c o n v i c t e d  o f  a f e l o n y  i s  d i s q u a l ­

i f i e d  from s e r v in g  as a j u r o r  u n t i l  the person  i s  u n c o n d i t i o n ­

a l l y  d i s c h a rg e d  from any s u p e r v i s i o n .  Under form er  AS 0 9 . 2 0 . -  

020, a person  was d i s q u a l i f i e d  from s e r v in g  as a j u r o r  i f  the 

person  was c o n v i c t e d  o f  a f e l o n y  and had n o t  had h i s  o r  her  

c i v i l  r i g h t s  r e s t o r e d .  This  i s  a t e c h n i c a l  amendment o n l y .

This  amendment to  AS 0 9 .2 0 .0 2 0  i s  n e c e s s a r y  t o  c o n ­

form w ith  new AS 3 3 .3 0 .2 4 1 ,  which p r o v i d e s ,  as one o f  the 

e f f e c t s  o f  a f e l o n y  c o n v i c t i o n ,  d i s q u a l i f i c a t i o n  from s e r v in g  

as a j u r o r  u n t i l  the p e r s o n ' s  u n c o n d i t i o n a l  d i s c h a r g e .

S e c t io n s  3 - 4 .  AS 1 1 .5 6 .3 4 0  and AS 1 1 .5 6 .3 5 0 ,  Unlawful Evasion  

i n  the F i r s t  and Second D e g r e e s .

These s e c t i o n s  r e p e a l  and r e e n a c t  c r im in a l  s t a t u t e s  

r e l a t i n g  t o  un law fu l  e v a s io n  from custod y  t o  p r o v i d e  s p e c i f i c  

r e f e r e n c e s  to  AS 3 3 . 3 0 . 1 0 1 - - 3 3 .30 .13 1  p e r t a i n in g  to  f u r l o u g h  o f  

p r i s o n e r s .  These s e c t i o n s  make c l e a r  th a t  f a i l u r e  o f  a
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p r i s o n e r  on fu r l o u g h  t o  r e tu r n  to  the p l a c e  o f  conf inem ent  or  

r e s i d e n c e  w i t h i n  the time a u th o r i z e d  by those  having  d i r e c t  

s u p e r v i s i o n  o v e r  the p r i s o n e r  c o n s t i t u t e s  the crime o f  un lawful  

e v a s io n .  The degree  o f  the  crime remains the same as p rov id ed  

f o r  under e x i s t i n g  law.

S e c t i o n  5. AS 1 2 . 4 7 . 0 5 0 ( d ) ,  D i s p o s i t i o n  o f  Defendant Found 

G u i l t y  But M e n ta l ly  1 1 1 .

P r i o r  t o  amendment, AS 1 2 .4 7 .0 5 0 (d )  p r o h i b i t e d  a 

p r i s o n e r  found g u i l t y  but  m en ta l ly  i l l  who i s  r e c e i v i n g  t r e a t ­

ment from b e in g  r e l e a s e d  on fu r l o u g h  under AS 3 3 .3 0 .1 5 0 ,  3 3 . -  

3 0 .2 5 0 ,  o r  3 3 .3 0 .2 6 0 ,  o r  on p a r o l e .  This s e c t i o n  makes t e c h n i ­

c a l  changes to  r e f l e c t  the new s t a t u t e s  p e r t a in i n g  to  fu r lou gh  

o f  p r i s o n e r s ,  AS 3 3 . 3 0 . 1 0 1 - - 3 3 . 3 0 . 1 3 1 .  I t  a l s o  c r e a t e s  an 

e x c e p t i o n  t o  t h i s  g e n e r a l  r u l e  by p e r m it t in g  a g u i l t y  but 

m e n ta l ly  i l l  p r i s o n e r  to  be  fu r lo u g h e d  to  a secu re  s e t t i n g  f o r  

purposes  o f  t rea tm ent .

Under AS 3 3 . 3 0 . 1 0 1 ( a ) ( 3 )  and AS 3 3 . 3 0 . 1 2 1 ( a ) ( 2 ) ,  a 

p r i s o n e r  r e q u i r i n g  m ed ica l  o r  p s y c h i a t r i c  treatment o u t s id e  o f  

a c o r r e c t i o n a l  f a c i l i t y  may be  fu r lou g h ed  f o r  t h i s  purpose .  

P e rm it t in g  a p r i s o n e r  found g u i l t y  but m enta l ly  i l l  t o  be f u r ­

loughed to  a f a c i l i t y  such as the A laska  P s y c h i a t r i c  I n s t i t u t e  

i s  c o n s i s t e n t  w i th  the  c l e a r  i n t e n t  to  p r o t e c t  the p u b l i c  and
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at  the same time t o  p r o v id e  n e c e s s a r y  treatm ent  through a f u r ­

lough to  a se cu re  s e t t i n g .

S e c t i o n  6.  AS 3 3 . 3 0 . 0 1 1 - - 3 3 .3 0 .9 0 1 ,  C o r r e c t i o n a l  F a c i l i t i e s  

and Programs.

This  s e c t i o n  adds new s e c t i o n s  t o  p r o v i d e  an updated 

s t a t u t o r y  scheme p e r t a i n i n g  t o  c o r r e e t i o n a l  f a c i l i t i e s  and man­

agement and c o n t r o l  o f  A la s k a ' s  p r i s o n e r s .  A b r i e f  a n a ly s i s  o f  

each s e c t i o n  and i t s  i n t e n t  f o l l o w s :

ARTICLE 1. ESTABLISHMENT, CONTROL, AND MANAGEMENT.

S e c t i o n  3 3 .3 0 .0 1 1 .  D ut ies  o f  Commissioner .

This  s e c t i o n  s e t s  out  the d u t i e s  o f  the commissioner  

o f  c o r r e c t i o n s .  S u b s e c t io n  (1 )  combines the r e s p o n s i b i l i t i e s  

s e t  ou t  in  former AS 3 3 .3 0 .0 1 0  and 3 3 .3 0 .0 4 0  and makes c l e a r  

that  management and c o n t r o l  o f  c o r r e c t i o n a l  f a c i l i t i e s ,  as w e l l  

as the r e s p o n s i b i l i t y  f o r  p r o v i d in g  f o r  the  c u s to d y ,  c a r e ,  and 

d i s c i p l i n e  o f  p r i s o n e r s ,  r e s t s  w i th  the  com m iss ioner .

S u b s e c t io n s  (2 )  and (3 )  i n c o r p o r a t e  the  r e s p o n s i b i l ­

i t i e s  s e t  out  in  form er  AS 3 3 .3 0 .0 2 0  ( c l a s s i f y i n g  p r i s o n e r s  and 

e s t a b l i s h i n g  programs f o r  t h e i r  r e h a b i l i t a t i o n ) . S u b se c t io n

(3 )  expands th ose  r e s p o n s i b i l i t i e s  by s e t t i n g  out  s p e c i f i c
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g o a l s  which the programs are r e a s o n a b ly  c a l c u l a t e d  t o  a c h ie v e .  

In a d d i t i o n ,  i t  r e q u i r e s  the commissioner  to  e s t a b l i s h  fu r l o u g h  

programs which are  ad d ressed  in  s e c t i o n s  3 3 . 3 0 . 1 0 1 - - 3 3 .3 0 .1 3 1 .

S u b s e c t io n  (4 )  r e q u i r e s  the commissioner  t o  p r o v id e

n e c e s s a r y  m e d ica l  s e r v i c e s  f o r  p r i s o n e r s ,  a r e s p o n s i b i l i t y  p r o ­

v id e d  f o r  in  former AS 3 3 .3 0 .0 5 0 .  N ecessary  m ed ica l  s e r v i c e s  

in c l u d e s  treatm ent  f o r  d e n t a l ,  v i s u a l  and audio  prob lem s .

S u b s e c t io n  (5 )  r e q u i r e s  the commissioner  t o  p r o v id e  

n e c e s s a r y  p s y c h o l o g i c a l  o r  p s y c h i a t r i c  treatm ent  f o r  p r i s o n e r s  

under the s tandard  a r t i c u l a t e d  by the Alaska Supreme Court in  

Rust v .  S t a t e , 582 P . 2d 134, o p i n io n  on reh .  584 P . 2d 38 

(A laska 1978) . This  s u b s e c t i o n  r e q u i r e s  a p h y s i c i a n  o r  o th e r  

h e a l t h  care  p r o v i d e r  to  e x e r c i s e  p r o f e s s i o n a l  judgment under

the Rust standard in  d eterm in in g  the need f o r  p s y c h o l o g i c a l  o r  

p s y c h i a t r i c  c a r e .  Health  ca re  p r o v i d e r  i s  d e f i n e d  in  the  d e f i ­

n i t i o n  s e c t i o n ,  3 3 .3 0 .9 0 1  so as to  be c o n s i s t e n t  w i th  p r o f e s ­

s i o n a l  standards o f  m e d ic a l  p r a c t i c e  and A l a s k a ' s  mental h e a l t h  

s t a t u t e s  (AS 4 7 . 3 0 . 9 1 5 ) .

S e c t i o n  3 3 .3 0 .0 2 1 .  R e g u l a t i o n s .

This  s e c t i o n  r e q u i r e s  the commissioner  t o  adopt  r e g u ­

l a t i o n s  to  -implement t h i s  c h a p te r  and thus does n o t  c o n s t i t u t e

a s u b s t a n t iv e  change from form er  AS 3 3 .3 0 .0 3 0 .
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Section 33.30.031. C o n tract for Care and Confinement  of P r i s­

oners^

S u b s e c t io n s  (a )  and (b )  a u t h o r i z e  the com m iss ioner  to  

determine the a v a i l a b i l i t y  o f  s t a t e  c o r r e c t i o n a l  f a c i l i t i e s  f o r  

s t a t e  p r i s o n e r s ,  and t o  c o n t r a c t  w ith  p u b l i c  o r  p r i v a t e  en­

t i t i e s  to  p r o v id e  n e c e s s a r y  f a c i l i t i e s  when s t a t e  f a c i l i t i e s  

are not  a v a i l a b l e .  These s u b s e c t i o n s  are  based  on former 

AS 3 3 .3 0 .0 6 0  and AS 3 3 .3 0 .0 6 2  [SLA 1985 ch.  72 (SB 4 -

R e s t i t u t i o n  Center  b i l l ) ] .

S u b s e c t io n  (b )  a l s o  c l a r i f i e s  the a u t h o r i t y  o f  the 

commissioner to  house p r i s o n e r s  (b o th  f e l o n s  and misdemeanants) 

who are on fu r l o u g h  o r  who are  p l a c e d  i n  a r e s t i t u t i o n  c e n t e r  

in  a p r i v a t e l y  o p e r a te d  f a c i l i t y  ( e . g .  ha l fw ay  house o r  

p r i v a t e l y  o p e r a te d  r e s t i t u t i o n  c e n t e r ) . A lthough  t h i s  

a u t h o r i t y  e x i s t r . under a r e a s o n a b le  i n t e r p r e t a t i o n  o f  a number 

o f  p r i o r  s t a t u t e s ,  i t  was not  e x p r e s s l y  s e t  out  f o r  

f u r l o u g h e e s .

S u b s e c t io n  ( c )  mandates that  any agreement w ith  a 

p r i v a t e  agency t o  p r o v id e  n e c e s s a r y  f a c i l i t i e s  i s  s u b j e c t  to  

the c o m p e t i t i v e  b id d i n g  requirem ents  se t  out  in  the  F i s c a l  P ro ­

cedures  A ct  (AS 3 7 . 0 5 ) .

- 6 -



S u b s e c t i o n  (d)  makes c l e a r  that  a p r i s o n e r  on f u r ­

lough or  i n  a r e s t i t u t i o n  c e n t e r ,  a p r o b a t i o n e r ,  o r  a p a r o l e e  

who i s  housed i n  a p r i v a t e l y  o p e r a te d  c o r r e c t i o n a l  f a c i l i t y  and 

who i s  working  w i l l  be r e q u i r e d  t o  pay f o r  a l l  or  p a r t  o f  the 

p r i s o n e r ' s  l i v i n g  exp e n se s ,  as w e l l  as c o n t r i b u t e  t o  c o u r t  

o rd e re d  f i n e s  and r e s t i t u t i o n ,  awards made t o  v i c t i m s  which 

a ro se  out o f  the  p r i s o n e r ' s  c r i m in a l  c o n d u c t ,  and to  support  

the p r i s o n e r ' s  dependents .  A judgment, c o u r t  o r d e r ,  o r  o r d e r  

o f  the c h i l d  sup port  en forcem ent  agency t o  make c h i l d  support  

payments has p r i o r i t y  o v e r  o t h e r  f i n a n c i a l  o b l i g a t i o n s  as s e t  

ou t  in  AS 0 9 .6 5 .1 3 2 .  These requirem ents  a re  f u l l y  s e t  out  in  

AS 3 3 .3 0 .1 3 1 .

S u b s e c t i o n  ( e )  perm its  the comm issioner  t o  e n te r  i n t o  

an agreement w i t h  o t h e r  j u r i s d i c t i o n s  or  an oth er  s t a t e  agency 

i n  t h i s  s t a t e  ( e . g . ,  j u v e n i l e s  in  the c u s to d y  o f  the commis­

s i o n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s )  to  p r o v i d e  a c o r r e c t i o n a l  

f a c i l i t y  f o r  p e rso n s  in  c u s to d y .  This  s u b s e c t i o n  i n c o r p o r a t e s  

the  p r o v i s i o n s  o f  form er  AS 3 3 .3 0 .0 7 0  and v a r i o u s  i n t e r s t a t e  

compacts l o c a t e d  in  AS 3 3 .3 6 .

S e c t i o n  3 3 .3 0 .0 4 1 .  Lease o f  C o r r e c t i o n a l  F a c i l i t y  t o  Munic­

i p a l i t y .

This  s e c t i o n  i s  e s s e n t i a l l y  a reenactm ent  o f  former 

AS 3 3 .3 0 .0 8 0  and perm its  the  com m iss ioner  t o  l e a s e  a s t a t e
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c o r r e c t i o n a l  f a c i l i t y  t o  a m u n i c i p a l i t y  o r  t o  j o i n t l y  o p e r a t e  

such a f a c i l i t y  w i th  a m u n i c i p a l i t y  i f  determined t o  be in  the  

b e s t  i n t e r e s t  o f  the s t a t e .

ARTT.CLE 2.  COMMITMENTS, PROGRAMS, AND FURLOUGHS.

S e c t io n  3 3 .3 0 .C 5 1 .  Commitment to  Commissioner .

T h is  s e c t i o n  i s  e s s e n t i a l l y  i d e n t i c a l  to  former

AS 33 .30 .090  and r e f l e c t s  th a t  c o n v i c t e d  p r i s o n e r s  are  commit­

te d  to  the c u s t o d y  o f  the comm issioner .

S e c t io n  3 3 .3 0 . 0 6 1 .  Commissioner t o  D es ignate  F a c i l i t y .

T h is  s e c t i o n  i s  based  p r im a r i ly  on former AS 3 3 . 3 0 . -  

100 and 3 3 .3 0 .1 1 0  and makes c l e a r  that  i t  i s  the  commissioner  

who determines which f a c i l i t y  a p r i s o n e r  i s  t o  be sent  t o  s e rv e  

a term o f  imprisonment o r  p e r i o d  o f  temporary commitment.

While i t  i s  n o t  e x p l i c i t l y  s t a t e d ,  the a u t h o r i t y  o f  the commis­

s i o n e r  to d e s ig n a t e  a f a c i l i t y  f o r  a p r i s o n e r  under s u b s e c t i o n

(a )  i s  in ten ded  to  i n c l u d e  the  a u t h o r i t y  t o  o r d e r  a p r i s o n e r  

t r a n s fe r r e d  from  one f a c i l i t y  to  another ( i n c l u d e d  in  former 

AS 3 3 .3 0 .1 2 0 ) .

S u b s e c t i o n  (b) makes c l e a r  that b e f o r e  the  commis­

s io n e r  may d e s i g n a t e  an o u t - o f - s t a t e  f a c i l i t y  f o r  a p r i s o n e r  t o
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serv e  a term o f  imprisonment,  the commissioner  must determine 

that  the p r i s o n e r ' s  a c c e s s  to  r e h a b i l i t a t i o n  o r  t reatm ent  p r o ­

grams w i l l  n o t  be  s u b s t a n t i a l l y  im paired .

S e c t i o n  3 3 .3 0 .0 7 1 .  R e s p o n s i b i l i t y  f o r  P r i s o n e r s  Pending Com­

mitment .

This  s e c t i o n  i s  based  p r i m a r i l y  on former AS 3 3 . 3 0 . -  

130 and d e s c r i b e s  who i s  r e s p o n s i b l e  f o r  a s t a t e  p r i s o n e r  pend­

in g  i n i t i a l  c o u r t  appearance and c l a r i f i e s  what agency i s  

r e s p o n s i b l e  f o r  p r o v id in g  m ed ica l  s e r v i c e s  f o r  a p r i s o n e r .

Pending arraignment,  commitment by  a c o u r t  t o  the 

cus tod y  o f  th e  commissioner  o f  c o r r e c t i o n s ,  o r  a dm iss ion  to  a 

s t a t e  c o r r e c t i o n a l  f a c i l i t y  a s t a t e  p r i s o n e r  i s  the r e s p o n s i ­

b i l i t y  o f  the commissioner  o f  p u b l i c  s a f e t y .  However, m ed ica l  

ca re  remains the r e s p o n s i b i l i t y  o f  the com m iss ioner  o f  c o r ­

r e c t i o n s  u n le s s  a p r i s o n e r  in  p o l i c e  cu s to d y  i s  in  immediate 

need o f  m e d ic a l  ca re  p r i o r  t o  adm iss ion  i n t o  a c o r r e c t i o n a l  

f a c i l i t y .  Under these  c i r cu m s ta n c e s ,  the lav; en forcem ent  

agency having cu s tod y  o f  the p r i s o n e r  i s  r e s p o n s i b l e  f o r  p r o ­

v i d i n g  n e c e s s a r y  m ed ica l  c a r e .  However, the  law enforcem ent  

agency i s  no t  p r e c lu d e d  from r e q u i r i n g  the p r i s o n e r  t o  compen­

s a te  the agency f o r  m e d ica l  s e r v i c e s  p r o v id e d  f o r  a m ed ica l  

c o n d i t i o n  which e x i s t e d  p r i o r  t o  and d id  n o t  a r i s e  ou t  o f  the 

a r r e s t .

- 9 -



This  s e c t i o n  a l s o  c l a r i f i e s  what has been a gray area 

in  the  p a s t .  I f  an i n t o x i c a t e d  person  i s  taken i n t o  p r o t e c t i v e  

cus tod y  under AS 4 7 .3 7 .1 7 0 ,  o r  taken i n t o  cu s tod y  f o r  an emer­

gency mental e v a lu a t i o n  under AS 4 7 .3 0 .7 0 5 ,  the s t a t e  i s  

r e s p o n s i b l e  f o r  the c o s t  o f  ca re  o n ly  i f  the person  i s  admitted 

i n t o  a s t a t e  f a c i l i t y .  I f  the person  i s  admitted  i n t o  a munic­

i p a l  f a c i l i t y ,  then the m u n i c i p a l i t y  must b ear  the  c o s t .  This  

i s  a j u s t  way to  share the burden o f  a s ta te w id e  problem.

S e c t i o n  3 3 .3 0 .0 8 1 .  T r a n s p o r t a t io n  o f  P r i s o n e r s .

This  s e c t i o n  r e e n a c t s  former AS 3 3 .3 0 .1 3 0 ( b )  and 

AS 3 3 .3 0 .1 6 0  r e f l e c t i n g  that  the commissioner  o f  p u b l i c  s a f e t y  

i s  p r im a r i l y  r e s p o n s i b l e  f o r  t r a n s p o r t i n g  s t a t e  p r i s o n e r s .  I t  

i s  r e c o g n i z e d  th a t  the commissioner  o f  c o r r e c t i o n s  has been 

assuming an i n c r e a s i n g l y  g r e a t e r  r o l e  in  the t r a n s p o r t a t i o n  o f  

non -h igh  r i s k  p r i s o n e r s  through an agreement w ith  the commis­

s i o n e r  o f  p u b l i c  s a f e t y .  This  s e c t i o n  i n  no way d isa p p rov es  o f  

t h i s  p r a c t i c e .  I f  the r e s p e c t i v e  a g e n c ie s  and the l e g i s l a t u r e  

become s a t i s f i e d  that  c o r r e c t i o n s  p e rs o n n e l  have r e c e i v e d  s u f ­

f i c i e n t  t r a i n i n g  to  t r a n s p o r t  h igh  r i s k  p r i s o n e r s  w h i le  ade­

q u a t e ly  p r o t e c t i n g  the p u b l i c ,  i t  may w e l l  become an e f f i c i e n t  

and c o s t  e f f e c t i v e  measure to  s t a t u t o r i l y  t r a n s f e r  t h i s  r e sp o n ­

s i b i l i t y  to  the commissioner  o f  c o r r e c t i o n s  in  the fu t u r e .
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S u b se c t io n s  ( b ) - ( d )  a l s o  c o d i f y  p r e s e n t  p r a c t i c e  

whereby a s t a t e  p r i s o n e r  r e l e a s e d  from a s t a t e  c o r r e c t i o n a l  

f a c i l i t y  i s  p r o v id e d  the  f a r e  f o r  r e tu rn  t r a n s p o r t a t i o n  to  the 

p o i n t  o f  a r r e s t  by the commissioner  o f  c o r r e c t i o n s .  When the 

r e l e a s e  i s  from a f a c i l i t y  o t h e r  than a s t a t e  c o r r e c t i o n a l  

f a c i l i t y ,  the f a r e  f o r  r e tu rn  t r a n s p o r t a t i o n  i s  p r o v id e d  by the 

comm issioner  o f  p u b l i c  s a f e t y .

S u b s e c t io n s  ( e ) - ( h )  a re  in ten ded  to  he lp  r e s o l v e  two 

l o n g s ta n d in g  problems r e l a t e d  t o  p r i s o n e r  t r a n s p o r t a t i o n .  The 

f i r s t  problem i s  the invo lvem ent  o f  the  c o u r ts  in  o r d e r in g  

p r i s o n e r s  t r a n s p o r te d  t o  v a r i o u s  l o c a t i o n s  f o r  such o c c a s i o n s  

as f u n e r a l s ,  b i r t h s ,  h o s p i t a l s  t o  v i s i t  s i c k  r e l a t i v e s ,  e t c .  

These o r d e r s  have f r e q u e n t l y  r e q u i r e d  s t a t e  t r o o p e r s  to  drop 

more im portant  work, t i e d  up c r i t i c a l  manpower, and f a i l e d  to  

c o n s i d e r  r i s k s  to  the p u b l i c  p r e s e n t e d  by some v e r y  dangerous 

p r i s o n e r s .  S u b s e c t i o n  ( e )  w i l l  l e a v e  i t  t o  the d i s c r e t i o n  o f  

the comm issioner  whether a p r i s o n e r  may be t r a n s p o r te d  f o r  a 

purpose  u n r e la t e d  t o  a c o u r t  a c t i o n .

S u b s e c t io n  ( f )  s e t s  ou t  the  standard under which a 

judge  may o r d e r  the  p e r s o n a l  appearance o f  a p r i s o n e r  t o  

t e s t i f y  in  c o u r t  - -  i . e . ,  the p r i s o n e r ' s  p e r s o n a l  appearance i s  

e s s e n t i a l  t o  a j u s t  d e te r m in a t io n  o f  a c o u r t  a c t i o n ,  ^h is  i s  a 

r e c o g n i t i o n  o f  a p r i s o n e r ' s  r i g h t  to  a c c e s s  t o  the c o u r t s ,  but  

n o t  n e c e s s a r i l y  t o  p e r s o n a l l y  appear in  c o u r t  e i t h e r  as a
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w itn e s s  o r  a p a r ty  t o  a la w s u i t  ( e x c e p t  the p r i s o n e r ' s  own 

c r i m in a l  a c t i o n ) .  F re q u e n t ly ,  t e l e p h o n e  o r  d e p o s i t i o n  

te s t im on y  w i l l  s u f f i c e ;  however,  the c o u r t  b e f o r e  whom any 

a c t i o n  i s  pending w i l l  make the f i n a l  d e c i s i o n .  This  i s  an 

approach taken by s e v e r a l  s t a t e s  ( e . g . ,  Minnesota  and New York) 

in  r e c o g n i t i o n  o f  the r i s k  t o  the  p u b l i c  in  the p o s s i b l e  escape  

o f  p r i s o n e r s  and the f a c t  th a t  p r i s o n e r s  o f t e n  t imes f i l e  

a c t i o n s  j u s t  to  g e t  out  o f  a c o r r e c t i o n a l  f a c i l i t y .  S e e , a l s o , 

d i s c u s s i o n  o f  s e c t i o n  3 3 .3 0 .2 4 1 .  I t  i s  a l s o  an attempt to  

maximize the time o f  s t a t e  t r o o p e r s  in  law enforcem ent  r e l a t e d  

a c t i v i t i e s  as opposed  t o  p r i s o n e r  t r a n s p o r t a t i o n .

A d d i t i o n a l l y ,  s u b s e c t i o n s  (g )  and (h) address  a 

s e r i o u s  c on cern  o f  the department o f  p u b l i c  s a f e t y  - -  namely 

the c o s t  o f  t r a n s p o r t i n g ,  e s c o r t i n g  and guard ing  p r i s o n e r s  who 

t e s t i f y  in  c i v i l  a c t i o n s .  These amendments w i l l  r e l i e v e  the 

s t a t e  from s u b s i d i z i n g  p r i v a t e  c i v i l  l i t i g a n t s  by r e q u i r i n g  the 

l i t i g a n t s  to  pay f o r  the  t r a n s p o r t a t i o n  c o s t s  o f  p r i s o n e r s  who 

t e s t i f y  in  the c a s e .  This  i s  e s p e c i a l l y  c r i t i c a l  in  a time o f  

d e c l i n i n g  re v e n u e s .  Under s u b s e c t i o n  ( h ) , a p r i s o n e r  who i s  a 

p a r ty  to  a c i v i l  a c t i o n  but  who i s  i n d i g e n t  w i l l  s t i l l  have h i s  

o r  her  t r a n s p o r t a t i o n  c o s t s  p r o v id e d  by the s t a t e .
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Section 33.30.091. Design a t i o n  of P r o g r a m s .

This  s e c t i o n  s e t s  out  the c r i t e r i a  the commissioner  

shou ld  c o n s i d e r  in  a s s ig n in g  a p r i s o n e r  t o  any program e s t a b ­

l i s h e d  f o r  the treatm ent  and ca re  o f  p r i s o n e r s .  I t  a l s o  makes 

c l e a r  th a t  assignment o f  a p r i s o n e r  t o  a p r e - r e l e a s e  fu r l o u g h  

program i s  governed  by AS 3 3 .3 0 .1 1 1 ,  and assignment o f  a 

p r i s o n e r  t o  a r e s t i t u t i o n  c e n t e r  i s  governed  by AS 3 3 .3 0 .1 6 1 .

The Alaska Supreme Court has h e l d  th a t  where a p r i s ­

oner  has a s e r i o u s  p a r t i c u l a r  i d e n t i f i a b l e  m e d i c a l l y - r e l a t e d  

problem  a s s o c i a t e d  w ith  the p r i s o n e r ' s  c r im in a l  b e h a v io r  ( i . e . ,  

a l c o h o l ,  p s y c h o l o g i c a l  o r  d r u g s ) ,  then the p r i s o n e r  must be 

p r o v id e d  a c c e s s  to  some program re a s o n a b ly  r e l a t e d  t o  a d d r e s s ­

in g  the causes  o f  th ese  prob lem s.  S e e , Good v .  S t a t e , 590 P . 2d 

420 (A laska  1979) ;  Abraham v .  S t a t e , 585 P. 2d 526 (Alaska

1 9 78 ) ;  Rust v .  S t a t e , s u p ra .

However, the  case  law a l s o  s t r o n g l y  supports  the 

p r o p o s i t i o n  th a t  the commissioner  o f  c o r r e c t i o n s  has the d i s ­

c r e t i o n  t o  determine what p a r t i c u l a r  programs w i l l  be  made 

a v a i l a b l e  t o  a p r i s o n e r ,  e s p e c i a l l y  a p r i s o n e r  who does n ot  

have a s e r i o u s  m e d i c a l l y - r e l a t e d  problem a s s o c i a t e d  w ith  h i s  or  

her  c r i m in a l  b e h a v i o r ,  and the  a p p r o p r ia t e  time the programs 

w i l l  be made a v a i l a b l e .
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As lon g  as a d e c i s i o n  as t o  what type  o f  program and

when th a t  program i s  p r o v id e d  i s  n e i t h e r  a r b i t r a r y  nor  v i n d i c ­

t i v e ,  th e se  d e c i s i o n s  are  l e f t  s o l e l y  to  the d i s c r e t i o n  o f  the 

com m iss ioner .  La Barbera v .  S t a t e , 598 P . 2d 947,  949 (A laska

1 979 ) ;  Good v .  S t a t e , s u p r a , Brandon v .  S t a t e , 581 P . 2d 1116, 

1119 n . l l  (Alaska 1978 ) ;  McGinnis v .  S t e v e n s , 543 P . 2d 1221, 

1237 (A laska 1975 ) .

This  s e c t i o n  i s  c o n s i s t e n t  w i th  th e se  p r i n c i p l e s .  

S e c t i o n  3 3 .3 0 .1 0 1 .  F u r lo u g h s .

Th is  s e c t i o n  s e t s  out  the purposes  f o r  which a p r i s ­

oner  may b e  g ra n te d  a f u r l o u g h  and the  f a c t o r s  which must be

c o n s id e r e d  b e f o r e  a fu r lo u g h  i s  g ra n te d .  Former AS 3 3 .3 0 .1 5 0 ,  

3 3 .3 0 .2 5 0  and 3 3 .3 0 .2 6 0  d e s c r i b e d  a v a i l a b l e  f u r l o u g h  programs. 

This  s e c t i o n  and AS 3 3 . 3 0 . I l l - - 3 3 . 3 0 . 1 4 1  address  f u r l o u g h  p r o ­

grams in  a : uch more comprehensive  f a s h i o n .  The types  o f  f u r ­

loughs  a v a i l a b l e  to  p r i s o n e r s  ( p r e - r e l e a s e  and s h o r t - d u r a t i o n )  

and the  p a r t i c u l a r  requ irem ents  are  ad d ressed  i n  AS 3 3 .3 0 .1 1 1  

and AS 3 3 .3 0 .1 2 1  and the commentary t o  these  s e c t i o n s .

S e c t i o n  3 3 .3 0 .1 1 1 .  P re - R e le a s e  F u r lo u g h s .

This  s e c t i o n  d e s c r i b e s  p r e - r e l e a s e  fu r l o u g h s  which 

w i l l  be the p r i n c i p a l  type  o f  fu r l o u g h  gran ted  t o  a p r i s o n e r .
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A p r e - r e l e a s e  fu r l o u g h  i s  an a u th o r i z e d  absence  from a c tu a l  

conf inem ent  f o r  any o f  the purposes  s e t  out  in  AS 3 3 .3 0 .1 0 1 .

Under s u b s e c t i o n  (b )  , a p r i s o n e r  on a p r e - r e l e a s e  

fu r l o u g h  w i l l  r e s i d e  in  a f a c i l i t y  w ith  v a ry in g  l e v e l s  o f  

r e s t r i c t i o n  and s u p e r v i s i o n  depending upon the needs o f  the 

p r i s o n e r  and the  r i s k s  to  the  p u b l i c .  This  may range from a 

s e cu re  ha lfw ay  house to  fu r l o u g h  in  a remote l o c a t i o n  in  the 

s t a t e .  S u b s e c t i o n  ( c )  s e t s  out  minimum l e v e l s  o f  r e s t r i c t i o n  

and s u p e r v i s i o n  f o r  a l l  p r i s o n e r s  on a p r e - r e l e a s e  fu r l o u g h  to  

m on ito r  the  p r i s o n e r ' s  per form ance  and ad equ a te ly  p r o t e c t  the 

p u b l i c .

S u b s e c t i o n  (d ) makes c l e a r ,  in  a d d i t i o n  to  o t h e r  e l i ­

g i b i l i t y  c r i t e r i a  e s t a b l i s h e d  by the commissioner  which must 

r e l a t e  t o  r i s k s  t o  the p u b l i c ,  th a t  a p r i s o n e r  i s  n o t  e l i g i b l e  

f o r  a p r e - r e l e a s e  f u r l o u g h  u n t i l  at  l e a s t  one t h i r d  o f  the sen ­

te n ce  has been s e rv e d  ( s i m i l a r  t o  d i s c r e t i o n a r y  p a r o l e  e l i g i ­

b i l i t y )  o r  where the sen ten ce  i s  l o n g e r  than f i v e  y e a rs  when 

the p r i s o n e r  i s  w i t h i n  th re e  yea rs  o f  r e l e a s e .  These time 

requ irem ents  r e f l e c t  the v iew  th a t  the r e i n t e g r a t i o n  o f  a p r i s ­

oner  i n t o  s o c i e t y  r e q u i r e s  a p o r t i o n  o f  the sen ten ce  be in g  

oerved  b e f o r e  a p r i s o n e r  may v e n tu re  i n t o  the community.
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Under s u b s e c t i o n  ( e )  a p r i s o n e r  who i s  den ied  a f u r ­

lough must be  p r o v id e d  a w r i t t e n  e x p l a n a t i o n  o f  the  r ea son s  f o r  

the d e n i a l .

L a s t l y ,  s u b s e c t i o n  ( f )  i n c o r p o r a t e s  the  p o r t i o n  o f  

the  v i c t i m ' s  r i g h t s  b i l l  p a ssed  by the T h ir t e e n t h  Alaska L e g i s ­

la t u r e  which r e q u i r e s  th a t  a v i c t i m  o f  a crime a g a in s t  a person  

be p e rm it te d  to  comment on the proposed  f u r l o u g h  and, upon 

r e q u e s t ,  be n o t i f i e d  o f  the fu r l o u g h  i f  i t  i s  g ra n te d .

S e c t i o n  3 3 .3 0 .1 2 1 .  S h o r t -D u ra t io n  F u r lo u g h s .

This  s e c t i o n  d e s c r i b e s  the  second  type  o f  fu r lo u g h  

which may be granted  a p r i s o n e r ,  a s h o r t - d u r a t i o n  fu r l o u g h .  A 

s h o r t  d u ra t io n  fu r lo u g h  i s  one i n  which a p r i s o n e r  may be 

r e l e a s e d  f o r  a p e r i o d  n o t  to  e x ceed  12 hours  a t  any one t im e,  

e x ce p t  f o r  a f a m i ly  v i s i t a t i o n  ( s i m i l a r  t o  former AS 3 3 .3 0 .1 5 0 )  

o r  f o r  m e d ica l  treatm ent  which may l a s t  on ly  as lo n g  as the 

n e c e s s a r y  t rea tm ent .  A s h o r t - d u r a t i o n  fuirlough may be  granted  

to  a p r i s o n e r  at  any time under r e g u l a t i o n s  adopted  by the com­

m is s i o n e r .  This  i s  c o n s i s t e n t  w i th  former law and r e c o g n i z e s  

the r e h a b i l i t a t i v e  v a lu e  o f  fa m i ly  v i s i t a t i o n s  f o r  low r i s k  

p r i s o n e r s  as w e l l  as the  o c c a s i o n a l  p r a c t i c a l  n e c e s s i t y  o f  f u r ­

lou gh ing  a p r i s o n e r  to  a l o c a t i o n  o u t s i d e  a c o r r e c t i o n a l  f a c i l ­

i t y  f o r  m ed ica l  t rea tm ent .
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Section 33.30.131. Prerelease or Sho rt-Duration  Furlough or

C o r r e c t i o n a l  R e s t i t u t i o n  Center Placement I n v o l v i n g  Employment.

This  s e c t i o n  a u th o r i z e s  the comm issioner  t o  c o l l e c t  

the earn ings  o f  a p r i s o n e r  who i s  working o u t s i d e  a c o r r e c ­

t i o n a l  f a c i l i t y  w h i le  on a fu r l o u g h  o r  housed in  a r e s t i t u t i o n  

c e n t e r  t o  pay f o r  the room and hoard o f  the  p r i s o n e r  as w e l l  as 

f o r  c o u r t  o rd e re d  f i n e s  and r e s t i t u t i o n ,  awards made t o  v i c t im s  

which a ro se  out  o f  the p r i s o n e r ' s  c on d u ct ,  and to  support  the 

p r i s o n e r ' s  dependents .  The p r i o r i t y  f o r  c h i l d  support  payments 

e s t a b l i s h e d  in  AS 0 9 .6 5 .1 3 2  i s  r e c o g n iz e d  h e re .

The o b l i g a t i o n  o f  a p r i s o n e r  on fu r l o u g h  o r  in  a 

r e s t i t u t i o n  c e n t e r  t o  make payments f o r  the  purposes  s e t  out ir. 

t h i s  s e c t i o n  i s  extended  to  p r o b a t i o n e r s  and p a r o l e e s  who are 

working and r e s i d i n g  in  a p r i v a t e l y  o p e r a te d  c o r r e c t i o n a l  

f a c i l i t y  under AS 3 3 .3 0 .0 3 1 .

S e c t i o n  3 3 .3 0 .1 4 1 .  E f f e c t  o f  V i o l a t i o n  o f  Furlough C ond it ions  

o r  F a i lu r e  t o  R e tu r n .

This  s e c t i o n  e x p la in s  th a t  the p e n a l t i e s  f o r  v i o l a t ­

ing the c o n d i t i o n s  e s t a b l i s h e d  f o r  a p r i s o n e r ' s  conduct  w h i le  

on fu r lo u g h  may range from c r im in a l  p r o s e c u t i o n  f o r  un law ful  

e v a s io n  t o  immediate r e tu r n  to  a c t u a l  conf inem ent in  a c o r r e c ­

t i o n a l  f a c i l i t y  as w e l l  as d i s c i p l i n a r y  p r o c e e d in g s .
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Sections 3 3 . 3 0 . 1 5 1 — 3 3 .3 0 . 181 Correctional R e s t i t u t i o n

C e n t e r s .

These s e c t i o n s  are  i d e n t i c a l  to  f o u r  p r o v i s i o n s  

ena cted  l a s t  s e s s i o n  in  SLA 1985 ch.  72 (SB 4 -  C o r r e c t i o n a l  

R e s t i t u t i o n  Center b i l l ) .  These s e c t i o n s  c r e a t e  r e s t i t u t i o n  

c e n t e r s ,  e s t a b l i s h  c r i t e r i a  f o r  placement in  a c e n t e r ,  r e q u i r e  

appointment o f  a community a d v i s o r y  committee f o r  each  c e n t e r ,  

and s e t  out r e s t r i c t i o n s  f o r  p r i s o n e r s  p la c e d  in  a r e s t i t u t i o n  

c e n t e r .

APTICLE 3.  GENERAL PROVISIONS 

S e c t i o n  3 3 .3 0 .1 9 1 .  Employment o f  P r i s o n  Inm ates .

This  s e c t i o n  r e e n a c t s  p r i o r  law r e l a t i n g  t o  the  

employment o f  p r i s o n e r s  ( form er  AS 3 3 .3 0 .2 2 5 )  and expands th e s e  

p r o v i s i o n s  in  a number o f  ways. I t  expands the k in d  o f  work a 

p r i s o n e r  may do to  in c l u d e  r e n o v a t i o n ,  r e p a i r  o r  a l t e r a t i o n  o f  

e x i s t i n g  c o r r e c t i o n a l  f a c i l i t i e s  as p e rm it te d  by AS 4 4 . 6 5 . -  

0 5 0 ( d ) ,  a p r o v i s i o n  l o c a t e d  in  s e c t i o n  11 o f  t h i s  b i l l .  This  

w i l l  p rov id p  g a i n f u l  employment t o  p r i s o n e r s  thus h e l p in g  t o  

a l l e v i a t e  the problem o f  p r i s o n e r  i d l e n e s s ,  and a l s o  p r o v id e  a 

s u b s t a n t i a l  c o s t  sav ings  to  the s t a t e .
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Former AS 3 3 . 3 0 . 2 2 5 ( b ) ,  which i s  r e e n a c te d  i n  sub­

s e c t i o n  (b )  o f  t h i s  s e c t i o n ,  p e r m it t e d  the commissioner t o  

e n te r  i n t o  a c o n t r a c t  w i th  a p u b l i c  agency f o r  the employment 

o f  p r i s o n e r s  in  c o n s e r v a t i o n  p r o j e c t s .  S u b s e c t io n  (b )  however, 

expands the c o m m is s io n e r 's  a u t h o r i t y ,  c l a r i f y i n g  an area  which 

has l i m i t e d  the  d e p a r tm en t 's  a b i l i t y  t o  i n v o l v e  p r i s o n e r s  in  

p r o d u c t iv e  empl'. mient. This  s u b s e c t i o n  perm its  the commis­

s i o n e r  to  e n te r  i n t o  a c o n t r a c t  w i th  any i n d i v i d u a l  o r  agency 

f o r  the  employment o f  p r i s o n e r s  i f  the  work t o  be performed 

w i l l  have minimal n e g a t i v e  impact on an e x i s t i n g  p r i v a t e  in d u s ­

t r y  o r  l a b o r  f o r c e  i n  the  s t a t e  as determined by the C o r re c ­

t i o n a l  I n d u s t r i e s  Commission under AS 3 3 .3 2 .0 1 5 .  This  i s  n ot  

in ten ded  to  r e s u l t  in  the s o l e  b e n e f i t  o f  an i n d i v i d u a l  who may 

see  the  o p p o r t u n i t y  f o r  in e x p e n s iv e  l a b o r .  R ather ,  i t  i s  

in te n d e d  to  expand the r e h a b i l i t a t i v e  o p p o r t u n i t i e s  a v a i l a b l e  

to  p r i s o n e r s ,  i n c r e a s e  t h e i r  o p p o r t u n i t y  to  have funds a v a i l ­

a b le  upon r e l e a s e  from c u s to d y ,  and minimize the dangers in h e r ­

ent in  inmate i d l e n e s s .

As in  form er  AS 3 3 .3 0 .2 2 5 ,  t h i s  s e c t i o n  p erm its  the 

commissioner  to  d i s c i p l i n e  p r i s o n e r s  who r e f u s e  t o  work.

S e c t i o n  3 3 .3 0 .2 0 1 .  Pay o f  P r i s o n  Inm ates .

This  s e c t i o n  r e e n a c t s  p r i o r  law r e g a r d in g  pay o f  

p r i s o n e r s  who are working ( fo rm er  AS 3 3 . 3 0 . 2 2 7 ) .  In a d d i t i o n ,
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t h i s  s e c t i o n  makes c l e a r  th a t  inmates who are p a id  by the 

department f o r  working  are  n o t  c o v e r e d  by w o r k e r s '  compen­

s a t i o n .  This  i s  s im ply  a c l a r i f i c a t i o n  o f  p o l i c y  p r e v i o u s l y  

e s t a b l i s h e d  by the l e g i s l a t u r e  when i t  enacted  the c o r r e c t i o n a l  

i n d u s t r i e s  program u*- 33 .3 2 )  i n  1982.

S e c t i o n  3 3 .3 0 .2 1 1 .  Transm iss ion  o f  Documents.

This  s e c t i o n  i s  s u b s t a n t i a l l y  the same as former 

AS 3 3 .3 0 .1 8 5  and e x p l a in s  what documents must be  d e l i v e r e d  to  

the c o r r e c t i o n a l  f a c i l i t y  where the p r i s o n e r  w i l l  be c o n f i n e d .  

As in  former AS 3 3 .3 0 .1 8 5 ,  i t  r e q u i r e s  the comm issioner  t o  

adopt r e g u l a t i o n s  p r o v id i n g  f o r  the s e c u r i t y  and c o n f i d e n t i a l ­

i t y  o f  d e l i v e r e d  documents.

S e c t i o n  3 3 .3 0 .2 2 1 .  Super in tendent  o f  C o r r e c t i o n a l  F a c i l i t y  May 

A dm inister  Oaths and Acknowledgments.

This  s e c t i o n  r e e n a c t s  form er  AS 3 3 .3 0 .1 9 0  by au th or ­

i z i n g  a c o r r e c t i o n a l  s u p e r in te n d e n t  o r  a s s i s t a n t  su p er in ten d en t  

t o  n o t a r i z e  a p r i s o n e r ' s  l e g a l  papers  a t  no charge  to  the p r i s ­

oner .

-20-



S e c t i o n  3 3 .3 0 .2 3 1 .  Te lephone  A ccess  and M o n ito r in g  I n s i d e  Cor ­

r e c t i o n a l  I n s t i t u t i o n s .

This i s  a new s e c t i o n  which ad d resses  a c c e s s  t o  t e l e ­

phones f o r  p r i s o n e r s  and m o n it o r in g  o f  p r i s o n e r  t e leph on e  

c a l l s .  Under s u b s e c t i o n  ( a ) ,  p r i s o n e r s  must be  g iv e n  r e a s o n ­

a b le  a c c e s s  t o  a t e l e p h o n e .  Reasonable  a c c e s s  w i l l  be d e t e r ­

mined by the com m iss ioner .

S u b s e c t i o n  (b )  p r o v id e s  a l i m i t a t i o n  on a c c e s s  to  a 

t e le p h o n e  f o r  p r i s o n e r s  who p r e s e n t  a s e c u r i t y  t h r e a t  o r  who 

are  in  p u n i t i v e  s e g r e g a t i o n  f o r  r u l e  v i o l a t i o n s .  A cce ss  f o r  

th e se  p r i s o n e r s  i s  l i m i t e d  to  c a l l s  to  a t t o r n e y s  o r  in  an emer­

gency  as determined a p p r o p r ia t e  by the  com m iss ioner .

S u b s e c t i o n  ( c )  perm its  the comm issioner  t o  a u th o r i z e  

the m o n ito r in g  o r  r e c o r d  t e le p h o n e  c a l l s  o f  p r i s o n e r s  in

o r d e r  t o  p r e s e r v e  the s e c u r i t y  and o r d e r l y  a d m in is t r a t i o n  o f  a 

c o r r e c t i o n a l  f a c i l i t y  and t o  p r o t e c t  the  p u b l i c .  The p r i s o n e r  

must be in form ed o f  the m o n ito r in g  c a p a b i l i t y .  Te lephone c a l l s  

between a p r i s o i .  c and an a t t o r n e y  may n o t  be m on itored  except  

when a u th o r i z e d  by a c o u r t .

- 2 1-



Section 33.30.241. Effect of Judgment of C onvi ction on Civil

R i g h t s .

This  s e c t i o n  c l a r i f i e s  a gray area  th a t  has e x i s t e d  

f o r  s e v e r a l  yea rs  under former AS 3 3 .3 0 .3 1 0  and 3 3 .3 0 .3 2 0 .  

AS 3 3 .3 0 .3 1 0  p r o v id e d  th a t  the c i v i l  r i g h t s  o f  a person  who 

r e c e i v e d  a sen tence  o f  imprisonment f o r  a term l e s s  than f o r

l i f e  were suspended during  the term o f  the s e n te n c e .  AS 3 3 . -

30 .320 p r o v id e d  that  a person  who r e c e i v e d  a l i f e  s e n ten ce  was 

t h e r e a f t e r  c o n s id e r e d  c i v i l l y  dead.

Former AS 3 3 .3 0 .3 1 0  and 3 3 .3 0 .3 2 0  are r e p r e s e n t a t i v e  

o f  the  type  o f  s t a t u t e  adopted at  one time by n e a r l y  a l l  

s t a t e s ,  but  which have s i n c e  been r e p e a le d  o r  m o d i f i e d  by l e g ­

i s l a t i v e  a c t i o n  o r  c o u r t  d e c i s i o n  in  the  g r e a t  m a j o r i t y  o f

j u r i s d i c t i o n s  due in  l a r g e  p a r t  t o  the r e c o g n i t i o n  o f  t h e i r  

ad verse  impact on the  r e h a b i l i t a t i o n  c f  p r i s o n e r s  and the

e v o l v i n g  s tandards  o f  treatm ent  due p r i s o n e r s .  By 1973, on ly  

13 s t a t e s  r e t a i n e d  c i v i l  death s t a t u t e s .  S e e , Johnson v .  

R o c k e f e l l e r , 58 F.R.D. 42, 4 8 -5 0 ,  49 n .1 0  (S .D .N .Y .  1973 ) .  The 

number i s  c o n s id e r a b ly  l e s s  t od a y .  A major  problem w ith  these  

s t a t u t e s  has been the almost  u n i v e r s a l  f a i l u r e  to  d e l i n e a t e  

what r i g h t s  are  c i v i l  r i g h t s .  Even when c o u r ts  have i n d i c a t e d  

th a t  a r i g h t  i s  a c i v i l  r i g h t ,  they  have h e ld  that  n ot  a l l  

c i v i l  r i g h t s  are suspended because  o f  o t h e r  su p e rce d in g  r i g h t s  

which d e r i v e  from s t a t e  o r  f e d e r a l  c o n s t i t u t i o n s .  S e e , e . g . ,
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Bush v .  R e i d , 516 P . 2d 1215 (Alaska 1 9 7 3 ) ,  where the  Alaska 

Supreme Court h e ld  that  a l though  a p a r o l e e  f e l l  w i t h i n  the p r o ­

s c r i p t i o n s  o f  AS 3 3 .3 3 .3 1 0 ,  he n o n e th e le s s  had the r i g h t  to  

f i l e  a c i v i l  a c t i o n  in  c o u r t ,  n o tw ith s ta n d in g  t h i s  c l e a r l y  

b e in g  a c i v i l  r i g h t .  S e e , a l s o , S a l i s b u r y  v .  L i s t , 501 F. 

Supp. 105 (D. Nevada 1980) and Hudson v .  Rhodes , 579 F .2 d  46 

(5 th  C i r .  1 9 7 8 ) ,  where these  two c o u r t s  d i s a g r e e d  on the r i g h t  

o f  an inmate t o  marry.

In r e c o g n i t i o n  o f  the need to  c l a r i f y  which s p e c i f i c  

c i v i l  r i g h t s  are  a f f e c t e d  by a c r im in a l  c o n v i c t i o n ,  t h i s  s e c ­

t i o n  thus c l e a r l y  d e l i n e a t e s  two s p e c i f i c  r i g h t s  which are  s u s ­

pended as a r e s u l t  o f  c o n v i c t i o n  f o r  a crime u n t i l  the p r i s ­

o n e r ' s  u n c o n d i t i o n a l  d i s c h a r g e .  They are  the  r i g h t  t o  v o t e  f o r  

a person  who i s  c o n v i c t e d  o f  a f e l o n y  in v o l v i n g  moral t u r p i t u d e  

( c o n s i s t e n t  w ith  AS 1 5 . 0 5 . 0 3 0 ) ,  and the r i g h t  t o  s e rv e  on a 

j u r y  f o r  a person  c o n v i c t e d  o f  a f e l o n y  who has n o t  been un con ­

d i t i o n a l l y  d i s c h a rg e d .  In s e c t i o n  2 o f  t h i s  b i l l ,  AS 0 9 .2 0 .0 2 0  

i s  amended to  conform w ith  the suspension  o f  the r i g h t  to  s e rv e  

on a j u r y  p r o v id e d  f o r  in  t h i s  s e c t i o n .

The r i g h t  t o  commence a c i v i l  a c t i o n  in  a c o u r t  

( i . e .  , a c c e s s  to  the c o u r t s )  is  ̂ a c i v i l  r i g h t  which some c o u r t s  

have r u le d  i s  suspended as a r e s u l t  o f  c o n v i c t i o n  f o r  a c r im e .  

S e e , e . g .  , Tabor v .  Hardwick, 224 F .2d  526 (5 th  C i r .  19 55 ) .  

However. suspending  t h i s  r i g h t  r a i s e s  s u b s t a n t i a l
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c o n s t i t u t i o n a l  q u e s t i o n s  as r e f l e c t e d  in  the Alask. ame

C o u r t ' s  d e c i s i o n  in  Bush v .  R e i d , s u p r a , and Johnson v .  

R o c k e f e l l e r , supra at  48. Under t h i s  s e c t i o n ,  a c c e s s  t o  the 

c o u r ts  i s  no l o n g e r  l i m i t e d .

One reason  c o u r t s  have upheld  suspending t h i s  c i v i l  

r i g h t  was that  the s t a t u t e  o f  l i m i t a t i o n s  o f  the p e r i o d  in  

which a p r i s o n e r  cou ld  commence a c o u r t  a c t i o n  was t o l l e d  f o r  

the d u ra t io n  o f  the p r i s o n e r ' s  s e n te n c e .  This t o l l i n g  was 

p r o v id e d  f o r  in  AS 0 9 .1 0 .1 4 0 .  Thus, w h i le  a normal c i t i z e n  may 

only  have two years  t o  f i l e  a t o r t  a c t i o n  from the date  the 

a c t i o n  a c c r u e s ,  a p r i s o n e r  w ith  a 3 0 -y e a r  sen ten ce  would have 

32 y ea rs  to  f i l e  the same a c t i o n .  Rather than co n t in u e  the 

c o n s t i t u t i o n a l l y  q u e s t i o n a b le  p r a c t i c e  o f  suspending a c c e s s  o f  

p r i s o n e r s  to  the c o u r t s  under form er  AS 3 3 .3 0 .3 1 0  (which not  

a l l  c o u r t s  have done) and c o r r e s p o n d in g ly  g i v i n g  p r i s o n e r s  a 

much lo n g e r  time than a normal c i t i z e n  in  which t o  f i l e  a c o u r t  

a c t i o n ,  i t  i s  determined that  the b e t t e r  p o l i c y  i s  to  a l l o w  

p r i s o n e r s  the  same r i g h t  t o  commence a c o u r t  a c t i o n  as any 

o t h e r  c i t i z e n  and to  r e p e a l  the p r o v i s i o n  in  AS 0 9 .1 0 .1 4 0  which 

t o l l e d  the s t a t u t e  o f  l i m i t a t i o n s  f o r  p r i s o n e r s .  This  has been 

done by amending AS 0 9 .1 0 .1 4 0  in  s e c t i o n  1 o f  t h i s  b i l l .

Making c l e a r  that  a p r i s o n e r  has the same r i g h t  to  

commence a l e g a l  a c t i o n  as a normal c i t i z e n  does n o t  mean that  

the p r i s o n e r  has the same r i g h t  to  p e r s o n a l l y  appear in  c o u r t ,
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p a r t i c u l a r l y  in  a c o u r t  a c t i o n  which i s  u n r e la t e d  t o  the  p r i s ­

o n e r ' s  con f inem ent .  While the r i g h t  o f  a p r i s o n e r  t o  p e r s o n ­

a l l y  appear in  c o u r t  i s  u l t i m a t e l y  up to  the ju d ge  b e f o r e  whom 

the m atter  i s  pending ,  i t  i s  important  t o  note  th a t  c o u r t s  and 

l e g i s l a t u r e s  have r e c o g n i z e d  the l e g i t i m a t e  s e c u r i t y  i n t e r e s t s  

o f  c o r r e c t i o n s  and law enforcem ent  o f f i c i a l s  in  not  having  to  

t ra n s p o r t  p r i s o n e r s  to  c o u r t ,  p a r t i c u l a r l y  in  m atters  u n r e la t e d  

to  t h e i r  con f inem ent .  S e e , e . g . , Hubbard v .  Montgomery, 372 

S o . 2d 315,  317 (A la .  1 9 79 ) ;  Johnson v .  R o c k e f e l l e r , supra at  

48. S e e , a l s o , New York C i v i l  R ights  Law §§ 79 and 7 9 -a .  This  

i s  a r e c o g n i t i o n  t h a t ,  "Lawful  i n c a r c e r a t i o n  b r in g s  about the  

n e c e s s a r y  withdrawal o r  l i m i t a t i o n  o f  many p r i v i l e g e s  and 

r i g h t s ,  a r e t r a c t i o n  j u s t i f i e d  by the c o n s id e r a t i o n s  u n d e r ly in g  

our penal  sy s te m ."  P r i c e  v .  J o h n s to n , 334 U.S. 266, 285

(1948) . Appearance through an a t t o r n e y  o r  by d e p o s i t i o n  w i l l  

a d eq u a te ly  sa feg uard  a p r i s o n e r ' s  i n t e r e s t  in  most c a s e s .  S e e , 

e . g . , A laska R. C iv .  Pro .  27, 30.

S e c t i o n  3 3 .3 0 .2 5 1 .  D is p o s a l  o f  Abandoned P erso n a l  P r o p e r t y .

This  i s  a new s e c t i o n  which a ddresses  the p r a c t i c a l  

problems o f  l a c k  o f  space to  s t o r e  abandoned p r i s o n e r  p r o p e r ty  

and la c k  o f  a mechanism to  d i s p o s e  o f  the p r o p e r t y .

Under t h i s  s e c t i o n ,  a p r i s o n e r ' s  p r o p e r ty  remaining 

a t  a c o r r e c t i o n a l  f a c i l i t y  which i s  no t  d i sp o s e d  o f  by the
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p r i s o n e r  w i t h i n  90 days o f  r e l e a s e  o r  t r a n s f e r  i s  deemed a b a n ­

d o n e d ,  and w i l l  be d e l i v e r e d  t o  the Department o f  Adminis­

t r a t i o n  f o r  d i s p o s a l  as i f  i t  were surp lu s  s t a t e  p r o p e r t y .  

When a p r i s o n e r  i s  t r a n s f e r r e d  from one c o r r e c t i o n a l  f a c i l i t y  

t o  a n o th e r ,  the comm issioner  i s  r e s p o n s i b l e  f o r  sh ipp in g  a 

r e a s o n a b le  amount o f  the  p r i s o n e r ' s  p e r s o n a l  p r o p e r t y .  The 

abandonment p r o v i s i o n s  o n ly  app ly  to  p r o p e r t y  remaining a f t e r  

the shipment.

S e c t i o n  3 3 .3 0 .2 6 1 .  Excess  Money as Contraband.

This  i s  a new s e c t i o n  which a u t h o r i z e s  the commis­

s i o n e r  to  impose d i s c i p l i n a r y  s a n c t io n s  upon a p r i s o n e r  who i s  

found in  p o s s e s s i o n  o f  money in  an amount g r e a t e r  than that  

p e r m it t e d  by the  com m iss ioner .  I f  a f t e r  a h e a r in g ,  which s a t ­

i s f i e s  minimum due p r o c e s s  requ ire m e n ts ,  a p r i s o n e r  i s  found t o  

have p o s s e s s e d  money in  an amount g r e a t e r  than that  p e rm it te d ,  

the e x c e s s  money i s  d e c la r e d  contraband and must be f o r f e i t e d  

and d e p o s i t e d  i n t o  the  g e n e r a l  fund.

The purpose  o f  t h i s  s e c t i o n  i s  to  respond  to  the 

problem o f  p r i s o n e r s  who p o s s e s s  e x c e s s  amounts o f  money which 

c r e a t e s  r i s k s  b o th  t o  the  p e r s o n a l  s a f e t y  o f  the  p r i s o n e r  in  

p o s s e s s i o n  o f  the  money as w e l l  as to  the s e c u r i t y  o f  the 

i n s t i t u t i o n .  S im i la r  s t a t u t e s  have been upheld  as reasona b le  

e f f o r t s  to  p r o v i d e  f o r  the  s a f e t y  o f  p r i s o n e r s  and the s e c u r i t y
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