
ALASKA LEGISLATURE UUMM1JLTLJS F IL L S  1^5D“ 1^0b  5b/Z
4 1 3 0  S J U D  t  S J R  44 - H B  19



1 “ (A) As applied to a manufacturer of firearms, a
2 person who devotes time, attention, and labor to manu-
3 facturing firearms as a regular course of trade or
4 business with the principal objective of livelihood and
5 profit through the sale or distribution of the fireanuB
6 manufactured.
7 “ (B) As applied to a manufacturer of ammunition,
8 a person who devotes time, attention, and labor to
9 manufacturing ammunition as a regular course of trade

10 or business with the principal objective of livelihood
11 and profit through the sale or distribution of the ammu-
12 nition manufactured.
13 “ (C) As applied to a dealer in firearms, as defined
14 in section 921(a )(ll)(A ), a person who devotes time,
15 attention, and labor to dealing in firearms as a regular
16 course of trade or business with the principal objective
17 of livelihood and profit through the repetitive purchase
18 and resale of firearms. The term shall not include a
19 person who makes occasional sales, exchanges, or pur-
20 chases of firearms for the enhancement of a personal
21 collection or hobby, or who sells all or part of his per-
22 sonal collection of firearms.
23 “(D) As applied to a dealer in firearms, as defined
24 in section 921 (a )(ll)(B ), a person who devotes time,
25 attention, and labor to engaging in such activity as a
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1 regular course of trade or business with the principal
2 objective of livelihood and profit. The term shall not in-
3 elude a person who makes occasional repairs of fire-
4 arms or who occasionally fits special barrels, stocks, ex
5 trigger mechanisms to firearms.
6 “ (E) As applied to an importer of firearms, a
7 person who devotes time, attention, and labor to im-
8 porting firearms as a regular course of trade or busi-
9 ness with the principal objective of livelihood and > <ofit

10 through the sale or distribution of the firearms
11 imported.
12 - “ (F) As applied to an importer of ammunition, a
13 person who devotes time, attention, and labor to im-
14 porting ammunition as a regular course of trade or
15 business with the principal objective of livelihood and
16 profit through the activity involving firearms, includ-
17 ing the sale or other distribution of the ammunition
18 imported.
19 “ (22) The term ‘with the principal objective of liveli-
20 hood and profit’ means that the intent underlying the sale or
21 disposition of firearms is predominantly one of obtaining live-
22 lihood and pecuniary gain, as distinguished from other in-
23 tents, such as improving or liquidating a personal firearms
24 collection.” .
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1 A M E N D M E N T S  T O  S E C T I O N  922

2 Sec. 102. Section 922 of title 18, United States Code,
3 is amended—
4 (1) by amending subsection (a)(1) to read as
5 follows:
6 “ (1) for any person (A) except a licensed im-
7 porter, licensed manufacturer, or licensed dealer to
8 engage in the business of importing, manufacturing, or
9 dealing in firearms, or in the course of such business to

10 ship, transport, or receive any firearm in interstate or
11 foreign commerce; and (B) except a licensed importer
12 or licensed manufacturer to engage in the business of
13 importing or manufacturing ammunition, or in the
14 course of such business, to ship, transport, or receive
15 any ammunition in interstate or foreign commerce” ;
16 (2) in subsection (a)(2)—
17 (A) by deleting the words “ or ammunition” ;
18 and
19 (B) by deleting the words “ or licensed dealer
20 for the sole purpose of repair or uustomizing,”
21 and inserting in lieu thereof the words, “ licensed
22 dealer, or licensed collector;” ;
23 (3) by amending clause (B) of subsection (a)(3) to
24 read as follows: “ (B) shall not apply to the transporta-
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tion or receipt of a firearm obtained in conformity with 
the provisions of subsection (b)(3) of this section,” ;

(4) in subsection (b)—
(A) by deleting in paragraph (2) “ or ammuni­

tion”  each place it appears;
(B) by deleting clause (A) in paragraph (3) 

and inserting in lie’ ’ reof the following: “ (A) 
shall not apply to the p( * • r delivery of any fire­
arm to a resident of a State other than a State in 
which the licensee’s place of business is located if 
the sale, delivery and receipt fully comply with 
the legal conditions of sale in both such States: 
Provided, however, That any licensed manufactur­
er, importer or dealer shall be presumed, in the 
absence of evidence to the contrary, to have had 
actual knowledge of the State laws and published 
ordinances of both States,” ;

(C) by inserting “ and”  before “ (B )”  in para­
graph (3);

(D) by striking out “ , and”  in clause (B) of 
paragraph (3) and inserting in lieu thereof a 
Bemicolon;

(E) by repealing clause (C) of paragraph (3);
and
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1 (F) by deleting from paragraph (5) “ or am-
2 munition except .22 rimfire ammunition” ;
3 (5) in subsection (d)—
4 (A) by deleting “ licensed importer, licensed
5 manufacturer, licensed dealer, or licensed collec-
6 tor”  the first time they appear and inserting in
7 lieu thereof “ person” ;
8 (B) by amending paragraph (3) to read as fol-
9 lows:

10 “ (3) is an unlawful user of or addicted to marijua-
11 na or any depressant or stimulant substance or narcotic
12 drug (as those terms are defined in section 102 of the
13 Controlled Substances Act (21 U.S.C. 802));” ;
14 (C) by replacing the period in paragraph (4)
15 with a semicolon; and
16 (D) by inserting after paragraph (4) the
17 following:
18 “ (5) who, being an alien, is illegally or unlawfully
19 in the United States;
20 “ (6) who has been discharged from the Armed
21 Forces under dishonorable conditions; or
22 “ (7) who, having been a citizen of the United
23 States, has renounced his citizenship.” ;
24 (6) in subsection (g)—
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1 (A) by deleting the words “ is under indict-
2 ment for, or who”  in paragraph (1);
3 (B) by amending paragraph (3) to read as fol-
4 lows:
5 “ (3) is an unlawful user of or addicted to marijua-
6 na or any depressant or stimulant substance or narcotic
7 drug (as those terms are defined in section 102 of the
8 Controlled Substances Act (21 U.S.C. 802));” ;
9 (C) by inserting after paragraph (4) the

10 following:
11 “ (5) who, being an alien, is illegally or unlawfully
12 in the United States;
13 “ (6) who has been discharged from the Armed
14 Forces under dishonorable conditions; or
15 “ (7) who, having been a citizen of the United
16 States, has renounced his citizenship;” ; and
17 (D) by deleting the words “ to ship or trans-
18 port any firearm or ammunition in interstate or
19 foreign commerce”  and inserting in lieu thereof
20 the words “ to ship or transport in interstate or
21 foreign commerce, or possess in or affecting com-
22 merce, any firearm or ammunition; or to receive
23 any firearm or ammunition which has been
24 shipped or transported in interstate or foreign
25 commerce.” ;

9

S 49 RFH  2



(7) in subsection (h)—
(A) v i inserting after the word “ any”  and 

before the word “ person”  the words “ individual 
who to his knowledge and while being employed 
by any” ;k k '

(B) by deleting the words “ is under indict­
ment for, or who”  in paragraph (1);

(C) by amending paragraph (3) to read as fol-
W s :
“ (3) is an unlawful user of or addicted to marijua­

na or any depressant or stimulant substance or narcotic 
drug (as those terms are defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802));” ;

(D ) by inserting after paragraph (4) the 
following:
“ (5) who, being an alien, is illegally or unlawfully 

in the United States;
“ (6) who has been discharged from the Armed 

Forces under dishonorable conditions; or
“ (7) who having been a citizen of the United 

States, has renounced his citizenship;” ; and
(E) by deleting the words “ to receive any 

firearm or ammunition which has been shipped or 
transported in interstate or foreign commerce”  
and inserting in lieu thereof the words “ in the



1 course oi such employment to ship or transport in
2 interstate or foreign commerce, or possess in or
3 affecting commerce, any firearm or ammunition;
4 or to receive any firearm or ammunition which
5 has been shipped or transported in interstate or
6 foreign commerce.’ ’ ; and
7 (8) by inserting after subsection (m) a new subsec-
8 tion to read as follows:
9 “ (n) I t  shall be unlawful for any person who is under

11

10 indictment for a crime punishable by imprisonment for a term
11 exceeding one year to ship or transport in interstate or for-
12 eign commerce any firearm or ammunition or receive any
13 firearm or ammunition which has been shipped or transported
14 in interstate or foreign commerce/’ .
15 A M E N D M E N T S  T O  8 E C T I O N  923

16 Sec. 103. Section 923 of title 18, United States Code,
17 is amended—
18 (1)(A) in subsection (a)—
19 (i) by deleting the words “ No person shall
20 engage in business as a firearms or ammunition
21 importer, manufacturer, or dealer until he has
22 filed an application with, and received a license to
23 do bo  from the Secretary." and inserting in lieu
24 thereof the words “ No person shall engage in the
m  business of importing, manufacturing, or dealing
|t& in firearms, or importing or manufacturing ammu-
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nition, until he has filed an application with and 
received a license to do so from the Secretary.” ; 
and

(ii) by deleting the words "and contain such 
information” , and inserting in lieu thereof the 
words "and contain only that information neces­
sary to determine eligibility for licensing.” ;
(B) in subsection (a)(3)(B) by deleting the words 

“ cr ammunition for firearms other than destructive 
devices” ;

(2) in subsection (b) by striking out "and contain 
such information” , and inserting in lieu thereo. "and 
contain only that information necessary to determine 
eligibility for licensing” ;

(3) in subsection (c) by adding at the end thereof 
the following: "Provided, however, That nothing in this 
chapter shall be construed to prohibit a licensed manu­
facturer, importer, or dealer from maintaining and dis­
posing of a personal collection of firearms, subject only 
to such restrictions as apply in this chapter to disposi­
tions by a person other than a licensed manufacturer, 
importer, or dealer: Provided further, That if any fire­
arm is in a licensee’s personal collection disposed of by 
a licensee within one year of its transfer fiorn his busi­
ness inventory into his personal collection or if such
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1 transfer is made for the purpose of willfully evading
2 the restrictions placed upon licensees by this chapter,
3 then such firearm shall be deemed part of his business
4 inventory.” ;
5 (4) in subsection (e) by inserting before the word
6 "violated”  the word "willfully” ;
7 (5) in subsection (f)—
8 (A) by inserting the words "de novo”  before
9 the word "judicial”  in paragraph (3);

10 (B) by adding the words " , whether or not
11 such evidence was considered at the hearing held
12 under paragraph (2).”  after the words "to the
13 proceeding”  in paragraph (3); and
14 (C) by inserting at the end thereof the fol-
15 lowing new paragraph:
16 "(4) I f  criminal proceedings are instituted against a li-

13

17 censee alleging violations of this chapter or regulations pro-
18 mulgated thereunder, and the licensee is acquitted of such
19 charges, or such proceedings are terminated, other than upon
20 motion of the Government prior to trial upon such charges,
21 the Secretary shall be absolutely barred from denying or re-
22 voking any license granted under the provisions of this chap-
23 ter where such denial or revocation is based in whole or in
24 paxt on the facts which form the basis of such criminal
25 charges. No proceedings for the revocation of a license shall
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1 be instituted by the Secretary more than one year after the
2 filing of the indictment or information.";
3 (6) by amending subsection (g) to read as follows:
4 “ (g)(1) Each licensed importer, licensed manufacturer,
5 and licensed dealer, shall maintain such records of importa-
6 tion, production, shipment, receipt, sale, or other disposition,
7 of firearms at his place of business for such period, and in
8 such form, as the Secretary may by regulations prescribe.
9 Such importers, manufacturers and dealers shall not be re-

10 quired to submit to the Secretary reports and information
11 with respect to such records and the contents thereof, except
12 as expressly required by this section. The Secretary, when he
13 has reasonable cause to believe a violation of this law has
14 occurred, and that evidence thereof may be found on such
15 premises may, upon demonstrating such cause before a Fed-
16 eral magistrate, and securing from him a warrant authorizing
17 entry, enter during business hours the premises (including
18 places of Btorage) of any licensed firearms importer, licensed
19 manufacturer, licensed dealer, licensed collector or any li-
20 censed importer or manufacturer of ammunition, for the pur-
21 poses of inspecting or examining (1) any records or docu-
22 ments required to be kept by such licensed importer, licensed
23 manufacturer, licensed dealer, or licensed collector under the
24 provisions of this chapter or regulations issued under this
25 chapter, and (2) any firearms or ammunition kept or stored
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1 by such licensed importer, licensed manufacturer, licensed
2 dealer, or licensed collector, at such premises. The Secretary
3 may inspect or examine the inventor}’ and records of a li-
4 censed importer, licensed manufacturer, or licensed dealer
5 without such cause or warrant, (A) in the course of a reason-
6 able inquiry during the course of a criminal investigation of a
7 person or persons other than the licensee; or (B) no more
8 than once in any twelve consecutive months, upon reasonable
9 notice, but no criminal charges shall be brought against the

10 licensee based upon Buch inspection except for willful viola-
11 tions of the recordkeeping requirements of this chapter or
12 sales or other dispositions of firearms in violation of section
13 922(d); or (C) when such inspection or examination may be
14 required for determining the disposition of one or more par-
15 ticular firearms in the course of a bona fide criminal investi-
16 gation. The Secretary may inspect the inventory and records
17 of a licensed collector without such reasonable cause or war-
18 rant (A) no more than once in any twelve consecutive month
19 period, upon reasonable notice, but no criminal charges shall
20 be brought against such licensee based upon such inspection
21 except for willful violations of the recordkeeping require-
22 ments of this chapter or Bales or other dispositions of firearms
23 to prohibited persons; or (B) when such inspection or exami-
24 nation may be required for determining the disposition of one
25 or more particular firearms in the course of a bona fide crimi-
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1 nal investigation. At the election of a licensed collector, the
2 annual Ll pection of records and inventory permitted under
3 this paragraph shall be performed at the office of the Secre-
4 tar}’ designated for such inspections which is located in clos-
5 est proximity to the premises where the inventor}’ and
6 records of such licensed collector are maintained. The inspec-
7 tion and examination authorized by this subsection sb°ll not
8 be construed as authorizing the Secretary to seize any
9 records or other documents other than those records or docu-

10 ments constituting material evidence of a violation of law. I f
11 the Secretary seizes such records or documents, copies shall
12 be provided the licensee within a reasonable time. The Secre-
13 tary may make available to any Federal, State, or local law
14 enforcement agency any information which he may obtain by
15 reason of the provisions of this chapter with respect to the
16 identification of persons prohibited from purchasing or receiv-
17 mg firearms or ammunition who have purchased or received
18 firearms or ammunition, together with a description of such
19 firearms or ammunition and he may provide information to
20 the extent such information may be contained in the records
21 required to be maintained by the provisions of this chapter,
22 when so requested by any Federal, State, or local law en-
23 forcement agency.
24 “ (2) Each licensed collector shall maintain in a bound
25 volume the nature of which the Secretary may by regulation*
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1 prescribe, records of the receipt, sale, or other disposition, of
2 ' <rms. Such records shall include the name and addresses
3 ul any person to whom the collector sells or otherwise dis-
4 poses of a firearm. Such collector shall not be required to
5 submit to the Secretary reports and information with respect
6 to such records and the contents thereof, except as expressly
7 required by this section.
8 “ (3)(A) Within thirty days of the absolute discontinu-
9 ance of the business of a licensee, any records maintained by

10 such licensee under this chapter shall be delivered to the joint
11 custody of th( Archivist of the United States and the Secre-
12 tary to be stored in a records center maintained and operated
13 by the Archivist, unless State law or local ordinance requires
14 delivery to another authority, in which event the Archivist
15 and the Secretary may arrange for deliver}’ to such authority.
16 “ (B) The Secretary shall have access to records stored
17 under this paragraph solely for the purposes of determining
18 from whom a licensee acquired a firearm and to whom such
19 licensee disposed of such firearm, organizing and preserving
20 such records, and certifying to facts on the basis of such
21 records in any court or any administrative proceeding of t/ie
22 United States or of any State. The Secretary may remove
23 such records from the record center maintained by the Archi-
24 vist only in connection with proceedings in any court or any
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1 administrative proceeding of the United States or of any
2 State.
3 “ (C) The Archivist may promulgate regulations govem-
4 ing the storage, processing and servicing of records stored
5 under this paragraph: Provided, That no such regulations
6 may restrict the authority of the Secretary under this para-
7 graph to have access to or to remove such records.
8 “ (D) Notwithstanding any other provision of law, the
9 Archivist shall dispose of records kept by licensed dealers and

10 licensed collectors, and records relating to the disposition of
11 firearms kept by manufacturers and importers, and stored
12 under this paragraph twenty years after such records are re-
13 ceived by the Archivist and the Secretary.
14 “ (4)(A) Each licensee shall, when required by letter
15 issued by the Secretary, and until notified to the contrary in
16 writing by the Secretary, submit on a form specified by the
17 Secretary, for the periods and at the times specified in such
18 letter, all record information required by this chapter or such
19 lesser record information as the Secretary in his letter may
20 specify.
21 “ (B) The Secretary may authorize the information to be
22 submitted in a manner other than that prescribed in subpara-
23 graph (A) of this paragraph when it is shown by a licensee
24 that an alternate method of reporting is reasonably necessary
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1 and will not unduly hinder the effective administration of this
2 chapter.
3 “ (C) No warrant shall issue nor shall any criminal
4 charges be brought against the licensee based solely upon
5 information provided pursuant to the provisions of this para-
6 graph.
7 “ (5)(A) Each licensee shall prepare a report of multiple
8 sales or other disposition whenever the licensee sells or oth-
9 erwise disposes of, at one time or during any five consecutive 

10 business days, two or more pistols, or revolvers, or any com­
i l  bination of pistols and revolvers totaling two or more, to an
12 unlicensed person. The report shall be prepared on a form
13 specified by the Secretary and forwarded to the office speci-
14 fied thereon not later than the close of business on the day
15 that the multiple sale or other disposition occurs.
!o  “ (B) Ten years after receiving any report submitted
17 under subparagraph (A) of this paragraph, the Secretary shall
18 deliver such report to the joint custody of the Archivist of the
19 United States and the Secretary to be stored in a records
20 center maintained and operated by the Archivist, subject to
21 the provisions of sections 923(g)(3) (B) and (C) of this title.
22 Notwithstanding any other provision of law, the Archivist
23 shall dispose of records stored under this subparagraph ten
24 years after such records are received by the Archivist and the
25 Secretary.
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1 “(C) No record, form, or information delivered, submit-

2 ted, or forwarded pursuant to tnis paragraph or paragraph (3)
3 or (4) of this subsection may be kept by the Secretary at a

4 centralized location, nor shall it be entered into a computer
5 for storage or retrieval.” ; and
6 (7) by amending subsection (j) to read as follows:
7 “ (j) A licenced importer, licensed manufacturer, or li-
8 censed dealer may, under regulations prescribed by the Sec-
9 retary, conduct business temporarily at a location other than

10 the location specified on the license if such temporary loca-
11 tion is the location for a gun show or event sponsored by any
12 national, State, or local organization, or any affilliate of any
13 such organization devoted to the collection, competitive use, 
54 or other sporting use of firearms, or an organization or asso-
15 ciation that sponsors events devoted to the collection, com-
16 petitive use or other sporting use of firearms in the communi-
17 ty, and such location is in the State which is specified on the
18 license. Records of receipt and disposition of firearms trans-
19 actions conducted at such temporary location shall include
20 the location of the sale or other disposition and shall be en-
21 tered in the permanent records of the licensee and retained
22 on the location specified on the license. Nothing in this sub-
23 section shall authorize any licensee to conduct business in or
24 from any motorized or towed vehicle. Notwithstanding the
25 provisions of subsection (a) of this section, a separate fee shall
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not be required of a licensee with respect to business con­
ducted under this subsection. Except for records directly re­
lated to receipts, sales, or other dispositions of firearms made 
at the temporary premises within the period of time the li­
censed importer, licensed manufacturer, or licensed dealer 
conducted the business of which such receipts, sales, or other 
dispositions were a part, nothing in this subsection shall be 
construed to authorize the Secretary to inspect or examine 
the inventoiy or records of a licensed importer, licensed man­
ufacturer, or licensed dealer at any location other than the 
location specified on the license. Nothing in this subsection 
shall be construed to diminish in any manner any right to 
display, sell or otherwise dispose of firearms or ammunition 
which is in effect prior to the date of enactment of the Act 
entitled ‘An Act to protect firearms owmers’ constitutional 
rights, civil liberties, and rights to privacyV’ .

A M E N D M E N T S  T O  SECTION 924

Sec. 104. Section 924 of title 18, United States Code, 
is amended—

(1) by amending subsection (a) to read as follows: 
“ (a) Whoever—

“ (A) other than a licensed dealer, licensed import­
er, licensed manufacturer, or licensed collector know­
ingly makes any false statement or representation with 
respect to the information required by the provisions of

21

i n n



!

1 this chapter to be kept in the records of a person li-
2 censed under the provisions of this chapter;
3 “ (B) knowingly makes any false statement or rep-
4 resentation in applying for any license or exemption or
5 relief from disability under the provisions of this
6 chapter;
7 “ (C) knowingly violates subsection (a)(4), (a)(6),
8 (0, (g), (h), (i), (j), or (k) of section 922;
9 “ (D) knowingly imports or brings into the United

10 States or any possession thereof any firearm or ammu-
11 nition in violation of section 922(1);
12 “ (E) knowingly violates any provision of this sec-
13 tion; or
14 “ (E) willfully violates any other provision of this
15 chapter,
16 shall be fined not more than $5,000, or imprisoned not more
17 than five years, or both, and shall become eligible for parole
18 as the Board of Parole shall determine.
19 “ (2) Any licensed dealer, licensed importer, licensed
20 manufacturer, or licensed collector who knowingly—
21 “ (A) makes any false statement or representation
22 with respect to the information required by the provi-
23 sions of this chapter to be kept in the records of a
24 person licensed under this chapter, or
25 “ (B) violates subsection (m) of section 922,

22
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1 shall be fined not more than $1,000, or imprisoned not more
2 than one year, or both, and shall become eligible for parole as
3 the Board of Parole shall determine.” .
4 (2) by amending subsection (c) to read as follows:
5 “ (c)(1) Whoever, during and in relation to any felony
6 described in the Controlled Substances Act (21 U.S.C. 801 et
7 seq.), the Controlled Substances Import and Export Act (21
8 U.S.C. 951 et seq.), or section 1 of the Act of September 15,
9 1980 (94 Stat. 1159; 21 U.S.C. 855a), or any crime of vio-

10 lence, including a crime of violence which provides for an
11 enhanced punishment if committed by the use of a deadly or
12 dangerous weapon or device, for which he may be prosecuted
13 in a court of the United States, uses a firearm, or carries a
14 firearm in furtherance of any such crime of violence, shall, in
15 addition to the punishment provided for such felony described
16 in the Controlled Substances Act (21 U.S.C. 801 et seq.), the
17 Controlled Substances Import and Export Act (21 U.S.C.
18 951 et seq.), or section 1 of the Act of September 15, 1980
19 (94 Stat. 1159; 21 U.S.C. 855a), or crime of violence, be
20 sentenced to imprisonment for a term of five years. In  the
21 case of his second or subsequent conviction under this subsec-
22 tion, such person shall be sentenced to imprisonment for a
23 term of ten years. Notwithstanding any other provision of
24 law, the court shall not place on probation or suspend the
25 sentence of any person convicted of a violation of this subsec-

23

t «  m



1 tion, nor shall the term of imprisonment imposed under this
2 subsection run concurrently with any other term of imprison-
3 ment including that imposed for the felony described in the
4 Controlled Substances Act (21 U.S.C. 801), the Controlled
5 Substances Import and Export Act (21 U.S.C. 951), or sec-
6 tion 1 of the Act of September 15, 1980 (94 Stat. 1159; 21
7 U.S.C. 855a), or crime of violence in which the firearm was
8 used or carried. No person sentenced under this subsection
9 shall be eligible for parole during the term of imprisonment

10 imposed herein: Provided, That no person shall be sentenced
11 under this subsection if he establishes to the satisfaction of
12 the court that the use of the firearm was to protect his person
13 or the person of another from perceived immediate danger,
14 other than the danger which was the direct result of the com-
15 mission of or attempt to commit a felony by either such
16 person, and the court finds that the perceived immediate
17 danger was so perceived in good faith and that a sentence
18 under this section would constitute a severe and substantial
19 miscarriage of justice. The court must provide in writing each
20 finding of fact and law necessary to establish the applicability
21 of this proviso.
22 “ (2) For purposes of this subsection the term ‘crime of
23 violence’ means an offense that is a felony and—
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1 “ (A) has as an element the use, attempted use, or
2 threatened use of physical force against the person or
3 property of another, or
4 “ (B) that by its nature, involves a substantial risk
5 that physical force against the person or property of
6 another may be used in the course of committing the
7 offense.” .
8 (3) by amending subsection (d) to read as follows:
9 “ (d)(1) Any firearm oi ammunition involved in or used

10 in any knowing violation of subsection (a)(4), (a)(6), (f), (g),
11 (h), (i). (j), or (k) of section 922, or knowing importation or
12 bringing into the United States or any possession thereof any
13 firearm or ammunition in violation of section 922(1), or know-
14 ing violation of section 924, or willful violation of any other
15 provision of this chapter or any rule or regulation promulgat-
16 ed thereunder, or any violation of any other criminal law of
17 the United States, or any firearm or ammunition intended to
18 be used in any offense referred to in paragraph (3) of this
19 subsection, where such intent is demonstrated by clear and
20 convincing evidence, shall be subject to seizure and forfeit-
21 ure, and all provisions of the Internal Revenue Code of 1954
22 relating to the seizure, forfeiture, and disposition of firearms,
23 as defined in section 5845(a) of that Code, shall, so far as
24 applicable, extend to seizures and forfeitures under the provi-
25 sions of this chapter: Provided, That upon acquittal of the
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1 owner or possessor, or dismissal of the charges against him
2 other than upon motion of the Government prior to trial, the
3 seized firearms or ammunition shall be returned forthwith to
4 the owner or possessor or to a person delegated by the owner
5 or possessor unless the return of the firearms or ammunition
6 would place the owner or possessor or his delegate in viola-
7 tion of law. Any action or proceeding for the forfeiture of
8 firearms or ammunition shall be commenced within one hun*
9 dred and twenty days of such seizure.

10 “ (2)(A) In any action or proceeding for the return of
11 firearms or ammunition seized under the provisions of this
12 chapter, the court shall allow the prevailing party, other than
13 the United States, a reasonable attorney’s fee, and the
14 United States shall be liable therefor.
15 “ (B) In  any other action or proceeding under the provi-
16 sions of this chapter, the court, when it finds that such action
17 was without foundation, or was initiated vexatiously, frivo-
18 lously, or in bad faith, shall allow the prevailing party, other
19 than the United States, a reasonable attorney’s fee, and the
20 United States shall be liable therefor.
21 “ (C) Only those firearms or quantities of ammunition
22 particularly named and individually identified as involved in
23 or used in any violation of the provisions of this chapter or
24 any rule or regulation issued thereunder, or any other crimi-
25 nal law of the United States, or as intended to be used in any

26
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1 owner or possessor, or dismissal of the charges against him
2 other than upon motion of the Government prior to trial, the
3 seized firearms or ammunition shall be returned forthwith to
4 the owner or pos* issor or to a person delegated by the owner
5 or possessor unless the return of the firearms or ammunition
6 would place the owner or possessor or his delegate in viola-
7 tion of law. Any action or proceeding for the forfeiture of
8 firearms or ammunition shall be commenced within one hun-
9 dred and twenty days of such seizure.

10 “ (2)(A) In any action or proceeding for the return of
11 firearms or ammunition seized under the provisions of this
12 chapter, the court shall allow the prevailing party, other than
13 the United States, a reasonable attorney’s fee, and the
14 United States shall be liable therefor.
15 "(B ) In any other action or proceeding under the provi-
16 sions of this chapter, the court, when it finds that such action
17 was without foundation, or was initiated vexatiously, frivo-
18 lously, or in bad faith, shall allow the prevailing party, other
19 than the United States, a reasonable attorney’s fee, and the
20 United States shall be liable therefor.
21 “ (C) Only those firearms or quantities of ammunition
22 particularly named and individually identified as involved in
23 or used in any violation of the provisions of this chapter or
24 any rule or regulation issued thereunder, or any other crimi-
25 nal law of the United States, or as intended to be used in any
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1 offense referred to in paragraph (3) of this subsection, where
2 such intent is demonstrated by clear and convincing evidence,
3 shall be subject to seizure, forfeiture, and disposition.’ '.
4 “ (3) The offenses referred to in paragraphs (1) and
5 (2)(C) of this subsection are—
6 “ (A) any crime of violence, as that term is defined
7 in section 924(c)(2) of this title;
8 “ (B) any offense punishable under the Controlled
9 Substances Act (21 U.S.C. 801 et seq.) or the Con-

10 trolled Substances Import and Export Act (21 U.S.C.
11 951 et seq.);
12 “ (C) any offense described in section 922(a)(1),
13 922(a)(3), 922(a)(5), or 922(b)(3) of this title, where the
14 firearm or ammunition intended to be used in any such
15 offense is involved in a pattern of activities which in-
16 eludes a violation of any offense described in section
17 922(a)(1), 922(a)(3), 922(a)(5), or 922(b)(3) of this title;
18 “ (D) any offense described in section 922(d) of
19 this title where the firearm or ammunition is intended
20 to be used in such offense hy the transferor of such
21 firearm or ammunition;
22 “ (E) any offense described in section 922(i),
23 922{j), 9220), 922(a), or 924(b) of this title; and
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1 “ (F) any offense which may be prosecuted in a
2 court of the United States which involves the exporta­
3 tion of firearms or ammunition.” .
4 A M E N D M E N T S  T O  SECTION 025

0 Sec. 105. Section 925 of title 18, United States Code,
6 is amended—
7 (1) in subsection (c)—
8 (A) by deleting the words “ has been convict­
9 ed of a crime punishable by imprisonment for a

10 term exceeding one year (other than a crime in­
11 volving the use of a firearm or other weapon or a
12 violation of this chapter or of the National Fire­
13 arms Act)”  and inserting in lieu thereof the words
14 “ is prohibited from possessing, shipping, trans­
15 porting, or receiving firearms or ammunition” ;
16 (B) by inserting the word “ transportation”
17 after the word “ shipment” ;
18 (C) by deleting the words “ and incurred by
19 reason of such conviction,” ; and
20 (D) by adding after the words “ the public in­
21 terest.”  the words “ Any person whose application
22 for relief from disabilities is denied by the Secre­
23 tary may file a petition with the United States
24 district court for the district in which he resides
25 for a judicial review of such denial. In a proceed­
26 ing conducted under this subsection, the scope of
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2
3
4
5
6
7
8
9

10

11
12

13
14
15
16
17
18
19
20

21
22
23
24
25

judicial review shall be governed by section 706 
of title 5, United States Code. The court may in 
its discretion admit additional evidence where fail­
ure to do so would result in a miscarriage of jus­
tice.” ; and
(2) in subsection (d)—

(A) by deleting tbs words “ may authorize”  
and inserting in lieu thereof the words “ shall 
authorize” ;

(B) by deleting the words "the person im­
porting or bringing in the firearm or ammunition 
establishes to the satisfaction of the Secretary 
that” ; and

(C) by inserting before the semicolon in para­
graph (3) the following: “ , except in any case 
where the Secretary has not authorized the im­
portation of the firearm pursuant to this para­
graph, it shall be unlawful to import any frame, 
receiver, or barrel of such firearm which would be 
prohibited if assembled” ; and

(D) by deleting the words “ may permit”  and 
inserting in lieu 'hereof the words “ shall permit” .

A M E N D M E N T S  T O  SECTION 920

Sec. 106. Section 926 of title 18, United States Code, 
is amended by—
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1 (1) inserting “(a)” before “The Secretary” the

2 first place it appears;
3 (2) inserting the word “ only”  after the word
4 “ prescribe” ;
5 (3) deleting the words “ as he deems reasonable”
6 and inserting in lieu thereof the words “ as are” ;
7 (4) deleting the words “ The Secretary shall give
8 reasonable public notice, and afford interested parties
9 opportunity for hearing, prior to prescribing such rules

10 and regulations”  and inserting in lieu thereof the
11 words: “ Provided, That no such rule or regulation pro-
12 mulgated after the effective date of this Act may re-
13 quire that records required to be maintained under this
14 chapter or any portion of the contents of such records,
15 be recorded at or transferred to a facility owned, man-
16 aged, or controlled by the United States or any State

17 or any political subdivision thereof, nor that any
18 system of registration of firearms, firearms owners, or
19 firearms transactions or dispositions be established:
20 Provided further, That nothing in this section shall be
21 deemed to expand or restrict the Secretary’s authority
22 to inquire into the disposition of one or more firearms
23 pursuant to a criminal investigation.” ; and
24 (5) inserting at the end thereof the following:
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1 “ (b) The Secretary shall give not less than ninety days
2 public notice, and shall afford interested parties opportunity
3 for hearing, prior to prescribing such rules and regulations.
4 “ (c) The Secretary shall not prescribe regulations that
5 require purchasers of black powder under the exemption pro-
6 vided in section 845(a)(5) of title 18, United States Code, to
7 complete affidavits or forms attesting to that exemption.” .
8 T B A N S P O B T A T I O N  O F  F I B E A B M S

9 Sec. 107. (a) Chapter 44 of title 18, United States
10 Code, is amended by inserting between section 926 and sec-
11 tion 927 the following new section:
12 “ § 926A. Interstate transportation of firearms
13 “ Any person not prohibited by this chapter from trans-
14 porting, shipping, or receiving a firearm shall be entitled to
15 transport an unloaded, not readily accessible firearm in inter-
16 state commerce notwithstanding any provision of any legisla-
17 tion enacted, or any rule or regulation promulgated by any
18 State or political subdivision thereof.” .
19 (b) The table of sections for chapter 44 of title 18,
20 United States Code, is amended by inserting between the
21 item relating to section 926 and the item relating to section
22 927 the following new item:

"926A. Interstate transportation of firearms.".

5! 3 E F F E C T I V E  D A T E

24 Sec. 108. (1) All amendments (including any repeals)
25 made by this Act shall become effective one hundred and 
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1 eighty days after the date of enactment of this Act. At that
2 time the Secretary shall publish and provide to all licensees a
3 compilation of the State laws and published ordinances of
4 which licensees are presumed to have knowledge pursuant to
5 chapter 44 of title 18, United States Code, as amended by
6 this Act. All amendments to such State laws and published
7 ordinances as contained in the aforementioned compilation
8 Bhall be published in the Federal Register, revised annually,
9 and furnished to each person licensed under chapter 44 of

10 title 18, United States Code, as amended by this Act.
11 (2) The provisions of sections 103(5)(C), 104(2), 105,
12 and 107 of this Act shall be applicable to any action, petition,
13 or appellate proceeding pending on the effective date of this
14 Act. In  considering any petitions for Presidential pardons
15 submitted by persons convicted of violations of chapter 44 of
16 title 18, United States Code, prior to the effective date of this
17 Act, the Congress recommends that consideration be given to
18 whether the violation would have been punishable under this
19 Act, and to the purposes and findings contained in the .pream-
20 ble thereto.
2 1 . T ITLE  II— AMENDMENTS TO T ITLE  YU  OF THE
22 OMNIBUS CRIME CONTROL AND SAFE
23 STREETS ACT OF 1968
24 Sec. 201. Title VIE of the Omnibus Crime Control and
25 Safe Streets Act of 1968 (sections 1201, 1202, and 1203 of
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1 the appendix to title 18, United States Code) is hereby
2 amended to read as follows:
3 “ Sec. 1201. (a) In  the case of a person who violates
4  section 922(g) of title 18, United States Code, and who has
5 three previous convictions by any court referred to in section
6 922(g)(1) of title 18, United States Code, for robbery or bur-
7 glary, or both, such person shall be fined not more than
8 $25,000 and imprisoned not less than fifteen years, and, not-
9 withstanding any other provision of law, the court shall not

10 suspend the sentence of, or grant a probationary sentence to,
11 such person with respect to the conviction under section
12 922(g) of title 18, United States Code, and such person shall
13 not be eligible for parole with respect to the sentence im-
14 posed under this subsection.
15 “ (b) As used in this title—
16 “ (1) ‘robbery’ means any crime punishable by a
17 term of imprisonment exceeding one year and consist-
18 ing of the taking of the property of another from the
19 person or presence of another by force or violence, or
20 by threatening or placing another person in fear that
21 any person will imminently be subjected to bodily
22 injury; and
23 “ (2) ‘burglary’ means any crime punishable by a
24 term of imprisonment exceeding one year and consist-
25 ing of entering or remaining surreptitiously within a
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building that is property of another with intent to 
engage in conduct constituting a Federal or State 
offense.” .
Passed the Senate July 9 (legislative day, July 8), 

1985.
Attest: JO-ANNE L. COE,

Secretary.
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M E M O R A N D U M

TO: S e n a t o r  Rodey, C h a i r m a n  
S e n a t e  J u d i c i a r y 'C o m m i t t e e

v  , - • ki \ . i i
FROM:

S U B J E C T : B a c k g r o u n d  on S e n a t e  J o i n t  R e s o l u t i o n  41, 
p r o p o s i n g  a m e n d m e n t s  t o  t h e  C o n s t i t u t i o n  of t h e  
S t a t e  of A l a s k a  r e l a t i n g  t o  an  a p p r o p r i a t i o n  
limit.

T h i s  r e s o l u t i o n  w i l l  a l l o w  t h e  v o t e r s  t o  a m e n d  the c u r r e n t  
a p p r o p r i a t i o n  l i m i t  c o n t a i n e d  in A r t i c l e  IX, S e c t i o n  16 o f  
t h e  A l a s k a  C o n s t i t u t i o n .

T h e  p r e s e n t  c o n s t i t u t i o n a l  s e c t i o n  l i m i t s  a n n u a l  a p p r o p r i a­
t i o n s  t o  $ 2 . 5  billion. I t  p r o v i d e s  f o r  s e v e r a l  e x c e p t i o n s  
t o  t h i s  l i m i t  a n d  a l l o w s  i t  t o  r i s e  a c c o r d i n g  t o  c h a n g e s  in 
p o p u l a t i o n  a n d  i n f l a t i o n  w h i c h  h a v e  o c c u r r e d  s i n c e  1981.

T h e  p r e s e n t  l i m i t  can b e  e x c e e d e d  for c a p  - ol p r o j e c t s  o n l y  
if t h e  e x p e n d i t u r e  is a p p r o v e d  b y  t h e  v o t e r s .  T h e  p r e s e n t  
l i m i t  w i l l  b e  r e c o n s i d e r e d  b y  t h e  v o t e r s  d u r i n g  t h e  1986 
e l e c t i o n s .

S J R  41 w i l l  c h a n g e  the b a s i s  for c a l c u l a t i n g  t h e  a p p r o p r i a­
t i o n  li m i t .  I t  p r o v i d e s  b o t h  a s p e n d i n g  a n d  a r e v e n u e  
c o m p o n e n t .  T h e  s p e n d i n g  c o m p o n e n t  w o u l d  t i e  t h e  a p p r o p r i a­
t i o n  l i m i t  t o  t h e  p r e v i o u s  y e a r ' s  a p p r o p r i a t i o n  p l u s  a 
p o p u l a t i o n  a n d  i n f l a t i o n  a d j u s t m e n t  f a c t o r .  T h e  r e v e n u e  
c o m p o n e n t  w o u l d  tie the l i m i t  to  t h e  u n r e s t r i c t e d  r e v e n u e  
f o r e c a s t  p l u s  a p o p u l a t i o n  a n d  i n f l a t i o n  a d j u s t m e n t  fact o r .  
F o r  a n y  f i s c a l  year, t h e  l e s s e r  o f  t h e  t w o  c o m p o n e n t s  w o u l d  
b e c o m e  t h e  a p p r o p r i a t i o n  limit.
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T h e  r e s o l u t i o n  w i l l  also e x p a n d  t h e  s a f e t y  v a l v e  p r o v i s i o n .  
I f  t h e  v o t e r s  approve, t h e  l i m i t  c a n  b e  e x c e e d e d  for an 
o p e r a t i o n a l  a p p r o p r i a t i o n  as w e l l  as a c a p i t a l  one.

O t h e r w i s e ,  t h e  S J R  41 h a s  t h e  s a m e  f e a t u r e s  as t h e  p r e s e n t  
law. O n e - t h i r d  of the a n n u a l  a p p r o p r i a t i o n  w o u l d  c o n t i n u e  
t o  b e  r e s e r v e d  f o r  c a p i t a l  p r o j e c t s  a n d  loans. P e r m a n e n t  
f u n d  d i v i d e n d s ,  r e v e n u e  b o n d  p r o c e e d s ,  d e b t  s e rvice, a n d  
n o n - s t a t e  r e s t r i c t e d  r e v e n u e s  w o u l d  c o n t i n u e  t o  b e  e x c l u d e d  
f r o m  t h e  limit, and it w i l l  b e  r e s u b m i t t e d  t o  t h e  v o t e r s  at 
t h e  19 9 0  e l e c t i o n .  If p a s s e d  t h i s  year, t h e  n e w  l i m i t  w i l l  
a p p l y  t o  F Y  88 a n d  to b u d g e t s  t h e r e a f t e r .

P a s s a g e  of t h i s  a m e n d m e n t  t o  o u r  C o n s t i t u t i o n  w i l l  s t r e t c h  
o u t  t h e  p e r i o d  for d i s s i p a t i n g  c u r r e n t  w i n d f a l l s  and 
s u r p l u s e s .  A t  t h e  p r e s e n t  time, t h e r e  is a p p r o x i m a t e l y  a 
$1 b i l l i o n  s u r p l u s  o u t s i d e  of t h e  P e r m a n e n t  Fund. S p e n d i n g  
a n d  u n r e s t r i c t e d  r e v e n u e s  a r e  n o w  a b o u t  equal. B y  k e e p i n g  
t h e m  in c l o s e  p r o ximity, c u r r e n t  s u r p l u s e s  w i l l  last 
l o n ger. If w e  w a n t  to d i p  i n t o  s u r p l u s e s  f o r  f u t u r e  ne e d s ,  
a n y  s u c h  a c t i o n  w i l l  h a v e  t o  b e  a p p r o v e d  b y  t h e  voters.

S e c o n d l y ,  t h i s  a m e n d m e n t  w i l l  add d i s c i p l i n e  t o  o u r  b u d g e t­
in g  p r o c e s s .  T h e  p r o c e s s  w i l l  b e c o m e  m o r e  p r e d i c t a b l e ,  a n d  
t h i s  w i l l  b e  a n  i m p r o v e m e n t  t o  o u r  c u r r e n t  s y s t e m .

F i n a l l y ,  if r e v e n u e s  b e g i n  to  increase, t h e  a m e n d m e n t  w i l l  
r e s t r a i n  f u t u r e  s p e n d i n g  g r o w t h .  W h e n  r e v e n u e s  i n c r e a s e  
f r o m  o n e  y e a r  t o  t h e  next, s p e n d i n g  w i l l  be  l i m i t e d  b y  t h e  
p r e v i o u s  y e a r ' s  e x p e n d i t u r e s ,  p r o v i d e d  t h e y  a r e  less t h a n  
t h e  p r o j e c t e d  n e w  revenues. T o  s p e n d  b e y o n d  t h e  p r e v i o u s  
a d j u s t e d  year, v o t e r  a p p r o v a l  w i l l  b e  r e q u i r e d .

I b e l i e v e  t h a t  t h i s  a m e n d m e n t  is e s s e n t i a l  f o r  t h e  
l o n g - t e r m  f i s c a l  h e a l t h  o f  o f  A l a s k a ' s  s t a t e  a n d  local 
g o v e r n m e n t s .  T h a n k  you f o r  c o n s i d e r i n g  it.



;s i/teH

a i a s k a  judicial council
1031 W . F ou rth  Avenue, S u ite  3 0 1 , Anchorage, A laska 9 9 5 0 1  C907) 2 7 9 -2 5 2 6

EXECUTIVE D'RECTOR 
Francis L. Bremson

F e b r u a r y  3, 1986
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Chai rman
S e n a t e  J u d i c i a r y  C o m m i t t e e  
P.O. Box V 
S t a t e  C a p i t o l  
J un eau , A l a s k a  99811

NON-ATTORNEY MEMBERS 
Mary Jane Fate 

Hilbert J . Hennckson. M.D.
Renee Murray

ATTORNEY MEMBERS 
James B. Bradley 
James D. Gilmore 

Barbarv Schuhmann

CHAIRMAN, EX OFFICIO 
Jay A. Rabinowitz 

Chief Justice 
Supreme Court

Dea r S e n a t o r  Rodey:

T h e A l a s k a  J u d i c i a l  C o u n c i l  and the C o m m i s s i o n  on 
J u d i c i a l  Conduc t, to a s s i s t  the J u d i c i a l  Coun cil  in its 
e v a l u a t i o n  of ju dg es  up for re t e n t i o n ,  seek to a men d Sec. 2. 
A S  2 2 . 3 0 . 0 1 1 ( f ) .  The p r o p o s e d  a m e n d m e n t  w o u l d  a l l o w  p r i v a t e  
r e p r i m a n d s  to be p r o v i d e d  to the J u d i c i a l  C ou nci l by the 
C o m m i s s i o n  on J u d i c i a l  Conduc t,  e n a b l i n g  the Co un ci l to m a k e  
i n f o r m e d  r e c o m m e n d a t i o n s  on q u e s t i o n s  of j u d i ci al  ret ent ion .

r e a d :
P r o p o s e d  that Sec. 2. A S  22 .30. 011(f) be a m e n d e d  to

If the c o m m i s s i o n  d e c i d e s  to r e p r i m a n d  a judge 
p r i v a t e l y ,  the c o m m i s s i o n  shall f o r w a r d  the 
r e p r i m a n d  to the judge. A c o p y  of the r ep ri m a n d  
shall be sent to the c h i e f  j u s t i c e  of the s u p r e m e  
c o u rt  and to the ju dic ial  c o u n c i l . A p r i v a t e  
r e p r i m a n d  is c o n f i d e n t i a l .

T h a n k  y ou  for y o u r  a s s i s t a n c e .  If I can p r o v i d e  any 
a d d i t i o n a l  i nf or m a t i o n ,  p l e a s e  do not h e s i t a t e  to w r i t e  or call.

M A R L A  N. G R E E N S T E I N  
S T A F F  A T T O R N E Y

MG/j z
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M E M O R A N D U M
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TO:

FROM:

S e n a t o r  M i t c h  Abood, C h a i r m a n  
S e n a t e  S t a t e  A f C o m m i t t e e

S e n a t o r  J a n  Faik; i'v

S U B J E C T :  B a c k g r o u n d  I n f o r m a t i o n  o n  S e n a t e  B i l l  412, an A c t
r e l a t i n g  t o  c l a i m s  a g a i n s t  t h e  r t a t e

A l a s k a  S t a t u t e s  4 4 . 7 7 . 0 1 0  - 070 e s t a b l i s h  p r o c e d u r e s  for a 
p e r s o n  w h o  w i s h e s  t o  f i l e  a c l a i m  f o r  labor, s e r v i c e s ,  
m a t e r i a l s ,  o r  s u p p l i e s  f u r n i s h e d  t o  t h e  State.

T h e  c l a i m  m u s t  f i r s t  b e  s u b m i t t e d  t o  a n  a d m i n i s t r a t i v e  or 
e x e c u t i v e  o f f i c e r .  If  t h e  o f f i c e r  d e n i e s  h i s  claim, t h e n  
t h e  c l a i m a n t  m a y  o b t a i n  r e v i e w  of  t h e  d e n i a l  b y  t h e  D e p a r t­
m e n t  of A d m i n i s t r a t i o n .

O n l y  if b o t h  t h e  o f f i c e r  a n d  t h e  D e p a r t m e n t  d e n y  t h e  claim, 
o r  the l a t t e r  t a k e s  n o  a c t i o n  o n  t h e  r e q u e s t  f o r  o n e  year, 
m a y  t h e  p e r s o n  s e e k  j u d i c i a l  r e v i e w  of t h e  S t a t e ' s  d e c i­
sion. In  t h a t  event, t h e  c u r r e n t  l a w  s a y s  t h a t  a p e r s o n  
c a n  f i l e  a l e g a l  a c t i o n  in S u p e r i o r  Court. Th e r e ,  h i s  
c l a i m  w o u l d  b e  g o v e r n e d  b y  t h e  p r o c e d u r e s  f o r  i n t r o d u c i n g  
e v i d e n c e  a n d  all of t h e  o t h e r  f o r m a l i t i e s  of  a c i v i l  
law s u i t .

S e c t i o n  1 a n d  2 of  t h i s  b i l l  w i l l  c h a n g e  t h i s  s y s t e m  b y  
e n t i t l i n g  t h e  p e r s o n  t o  a j u d i c i a l  r e v i e w  a c c o r d i n g  to 
s i m p l e r  p r o c e d u r e s  w h i c h  a r e  n o w  c o n t a i n e d  in o u r  A d m i n i s­
t r a t i v e  P r o c e d u r e  Act. R a t h e r  t h a n  b e g i n n i n g  a n e w  w i t h  the 
issue, t h e  c o u r t  w o u l d  b e  a b l e  t o  r e v i e w  t h e  e v i d e n c e  
a l r e a d y  p r e s e n t e d  on  t h e  c l a i m  a n d  t h e n  j u d g e  t h e  S t a t e ' s  
d e c i s i o n s  a c c o r d i n g l y .

OUT OF SESSION
1024 WEST SIXTH AVENUE. SUITE 30 2  ANCHORAGE, ALASKA 99501  907-274 -6611



T h e s e  a m e n d m e n t s  w e r e  s u g g e s t e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t  
in o r d e r  t o  f u r t h e r  j u d i c i a l  e c o n o m y  w i t h o u t  s i g n i f i c a n t l y  
i m p a i r i n g  t h e  r i g h t s  of c l a i m a n t s .  T h e s e  p e r s o n s  w i l l  
s t i l l  h a v e  fu l l  c o u r t  r e v i e w  of  t h e i r  d e n i e d  claims. 
H o w e v e r ,  t h e y  w i l l  a v o i d  t h e  e x p e n s e  a n d  d e l a y  of h a v i n g  to 
p r e s e n t  t h e s e  c l a i m s  in t h e  c o n t e x t  o f  a formal, c ivil 
l a w s u i t .

S e c t i o n  3 d e a l s  w i t h  t h e  c o n s e q u e n c e s  of a N o v e m b e r ,  1985, 
c o u r t  d e c i s i o n .  I n  t h e  c a s e  of  S t a t e  v. D u o e r e . t h e  
S u p r e m e  C o u r t  d e c i d e d  t h a t  t h e  c l a i m s  p r o c e d u r e  a p p l i e d  n o t  
o n l y  t o  t h e  e x e c u t i v e  bran c h ,  b u t  a l s o  t o  t h e  l e g i s l a t i v e  
a n d  j u d i c i a l  b r a n c h e s .

C u r r e n t l y ,  A S  4 4 . 7 7 . 0 7 0  e x e m p t s  f r o m  t h i s  s y s t e m  a n y  
d e p a r t m e n t  in t h e  e x e c u t i v e  b r a n c h  w h i c h  h a s  a d o p t e d  its 
o w n  m a n d a t o r y  c l a i m s  a n d  a p p e a l  p r o c e d u r e .

S e c t i o n  3 of  t h e  b i l l  w i l l  e x t e n d  t h i s  e x e m p t i o n  t o  d e p a r t­
m e n t s  o f  t h e  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s  o n c e  t h e y  
a d o p t  a c l a i m s  a n d  a p p e a l s  p r o c e d u r e .  By a l l o w i n g  the 
j u d i c i a l  a n d  l e g i s l a t i v e  b r a n c h e s  t o  a d o p t  t h e i r  o w n  s y s t e m  
a n d  t o  a v o i d  a r e v i e w  o f  t h e i r  m a t t e r s  b y  a d e p a r t m e n t  o f  
t h e  e x e c u t i v e  b r a n c h ,  t h e  b i l l  w i l l  f u r t h e r  t h e  p r i n c i p l e  
o f  s e p a r a t i o n  of  p o w e r s .
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SB 412

SB 412 provides an alternate appeal process although the imoact on the State 

is virtually the same. Additionally, the bill brings the legislative and 

judicial branches under the caveat of deferral to that agency or branch of 

government if they have their own mandatory claims and appeal procedure.

Risk Management's position on SB 412 is neutral as its passage will not 

materially impact our operations.

Date
Director

Division of Risk Management 

Department of Administration

Department of Administration

8 / 1K1/0226-11/1 Page 1 of 1
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eanor AndrewsApproved by Commissioner:_______________

A g e n c y : D epartment of Administration
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Memorandum Alaska Court System

TO :: r

FROM

Arthur H. Snowden, II 

Administrative Director

DATE : March 5, 1986

« Karla L. F o r s y t h e * ^  ^  s u b j e c t : sb 412 . Analysis

Staff Counsel \

You asked me to outline the provisions of SB 412, an act relating to claims 

against the state, and to compare the proposed changes with existing law.

Under current law, a person who has a claim against the state for 

reimbursement for money, or for compensation for labor, materials or 
supplies furnished or services given to or for the state, must first submit 

the claim to the appropriate administrative officer. If that officer 

disallows all or part of the claim, the person may seek review through the 

Department of Administration. If -the Department of Administration 

disallows the claim, the person must file a new action in superior court in 
order to pursue the claim.

Sections 1 and 2 of SB 412 would change this procedure by eliminating the 

requirement that a claimant file a completely new lawsuit. Instead, the 

person would follow the judicial review provisions of the administrative 

procedure act (AS 44.62.560-.570) by filing a notice of appeal with the 

superior court. The court would review the hearing record compiled by the 

Department of Administration, arid could overturn the decision if it found 

that the agency did not have jurisdiction, that the hearing was not fair, 

or that there was a prejudicial abuse of discretion. Court resources would 

be used more efficiently by handling these claims as administrative appeals 
rather than new lawsuits.

Under current law, an executive branch agency can establish a claims 
procedure which 1s independent from the Department of Administration.

However, under a .recent Alaska supreme court decision Interpreting 

AS 44.77.070, claims against the legislative and judicial branches must be 

submitted through the Department of Administration (State v. D u p e r e , 
No. 2995, November 22, 1985). Section 3 of SB 412 would permit the 

legislative and judicial branches to establish separate claims procedures, 

giving them the same option available under current law to executive branch
agencies. 

KF/kl
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HB2 - A C C E S S  T O  M E D I C A L  H I S T O R Y  O F  A D O P T E D  P E R S O N S

H32 a m e n d s  the V i t a l  S t a t i s t i c s  A c t  (AS 18.50) b y  a l l o w i n g  
a d o p t i v e  p a r e n t s  o r  a d o p t e d  p e r s o n  a c c e s s  to m e d i c a l  h i s t o r y  
of  b i o l o g i c a l  p a r e n t s .  R e q u i r e s  the D e p a r t m e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s ,  c h i l d  a d o p t i o n  agency, o r  p e r s o n  w h o  
p l a c e s  c h i l d  for a d o p t i o n  to f u r n i s h  the s t a t e  r e g i s t r a r  
w i t h  r e q u i r e d  i n f o r m a t i o n .

C S H B 2  (HESS) r e q u i r e s  a p e r s o n  or a g e n c y  p e t i t i o n i n g  for 
a d o p t i o n  to a t t e m p t  to o b t a i n  m e d i c a l  i n f o r m a t i o n  fr o m  
p a r e n t s  o f  a d o p t e d  c h i l d  (original b i l l  s i m p l y  r e q u i r e d  
p e r s o n  or  a g e n c y  to o b t a i n  t h e  i n f o r m a t i o n . )  A l s o  d e l e t e s  
l a n g u a g e  t h a t  s t a t e d  a p e r s o n  " a u t h o r i z e d  by  law" to p l a c e  a 
p e r s o n  for a d o p t i o n  to f u r n i s h  i n f o r m a t i o n  (now a p e r s o n  
p l a c i n g  a p e r s o n  for a d o p t i o n  w o u l d  be r e q u i r e d  to f u r n i s h  
i n f o r m a t i o n . )

C S H B 2  (JUD) c h a n g e s  s t a t u t e  n u m e r i c a l  r e f e r e n c e s  in the 
b ill, b u t  m a k e s  no s u b s t a n t i v e  change.

C S H B 2  (JUD) p a s s  the H o u s e  on M a r c h  18 b y  v o t e  o f  39-0-1.
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Finance Committee 
Oil and Gas Committee

&la£ka ls>tate Hegtelature
House o f Representatives 

Representative Mike ozymanski

I 1920 Julim  Riud 

Anchorage. Alaska 99515 

Phone (9101J49-3J7J

While in Session: 

Pouch V 
Siale Capilol 

Juneau. Alaska 99SII 
1907) 465-497H. 4979

March 8, 1985

TO:

FROM:

HOUSE FINANCE COMMITTEE

Representative Mike Szymanski

SUBJECT: HB 2, relating to adoption medical records

This legislation, which I first introduced two years ago, has been 

endorsed by both the Alaska Department of Health and Social Services and 
the Alaska Court System.

Under present statute, there is no provision which would make it mandatory 

for an adopted child's medical history and records to be made available to 

both the adopted child and the adoptive parents, While, in fact, such 

information is often obtained and provided by the person or agency placing 

the child, there are many instances, especially in the area of private 

adoptions, where this information is not provided, nor is an attempt made 
to obtain the information.

A  constituent of mine had contacted me because her adopted child had 

developed an illness which was "predictable" had the child's medical 

history/records been available.

It is the intent of this legislation to accomplish the following:

1. the legislation would require that information relating to the medical 

history of an adopted child be collected and recorded on a form provided 

by the Department of Health and Social Services and attached to the 

adoption records at the time of adoption. This would be for all 

adoptions —  through a private individual such as an attorney, a private 
agency^or a state agency.

2. For those adoptions which have occurred prior to the effective date of 

this legislation, the Department of Health and Social Services would now 

be required to obtain this information, if it is available, and if 
requested by the child or the adoptive parents.



3. This legislation would make the information available upon request to 
the adoptive parents and to the adopted child.

4. It is the intent of the legislation that the information which will be 
included will be nonidentifying information.

This bill has had hearings in the House HESS Committee and the House 

Judiciary Committee. In both cases, a committee substitute was adopted 

and changes were made that were technical in nature, to "clean up" the 

language of the legislation. An explanation follows of the changes:

CSHB 2 (HESS), changed the language on Page 1, lines 18 & 28 from "a 

person authorized by law to place a person for adoption" to "a person 

placing a person for adoption". The reasoning for this is that not all 

persons placing a child for adoption are required to be authorized by law. 

It is also consistent with the wording on Page 1, line 26 and Page 2, line

1. Additionally, the HESS CS changes the wording on Page 2, line 24 from 

"a person or agency petitioning for adoption shall obtain " to "shall 

attempt to obtain" in recognition of the fact that there will be times 

when this information is simply not available.

CSHB 2 (Judiciary) Changes the statute reference in Section 1 from AS 
18.50.500 and AS.50.510 and to AS 18.50.214, AS 18.50.216, 

respectively and changes the statute reference for the Definitions from AS 

18.50.520 to AS 18.50.370 where it was deemed more appropriate.

The Department of Health and Social Services is supportive of these 

changes.

I appreciate the Committee's consideration of this legislation.
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HOUSE BILL NO. 2

"An Act relating to adoption medical records"

House Bill No. 2 amends the Vital Statistics Act and the adoption statute 

to require collection of nonidentifying information on the health history 

of each biological parent, adopted person, and blood relatives of each 

biological parent, if available.

The Department agrees that this information should be collected because of 

its usefulness to adoptees and adoptive parents, but much of that information, 

particularly about blood relatives, has not been collected for past adoptions 

mainly because the majority of adoptions in Alaska are not handled through 

agencies.

The Department proposes the following changes to Page 1, lines 18 and 28 

from "a person authorized by law to place a person for adoption" to "a person 

placing a person for adoption". This change is suggested because not all 

persons placing a person for adoption are required to be authorized by law.

An example would be an attorney who handles only one or two adoptions a year. 

This change is consistent with the wording on Page 1, line 26 and Page 2, 

line 1.

With these changes, the Department of Health and Social Services would 

support passage of House Bill No. 2.

RECOMMENDED BY

NEWTON CHASE 
ACTING DIRECTOR 

DIVISION OF PLANNING

DATE:

APPROVED BY;

DATE:



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
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ANCHORAGE POLICE DEPARTM ENT
625 C STREET • ANCHORAGE,  ALASKA 99501-3599 

TELEPHONE  (907) 279-1441
I O N Y K N O W L E S  

M A YO R
BRIAN 5 POcTE 

C H IE F

January 25, 1985

Senator Patrick M. Rodey 

Pouch V

Juneau, Alaska 99811

RE: House Bill No. 17

“An Act Relating to Multiple Convictions for Motor Vehicle Theft 

and Joyriding"

Dear Senator Rodey,

Alaska Statute 11.46.484 (a)(2) Criminal Mischief in the Third Degree 
causes a person who has been previously convicted of this offense, or the 

old Title 28.35.010 (Driving a vehicle without owner's consent) to be 

charged with a Class "C" Felony.

Since the enactment of this Statute [11.45.484(a)(2)] in 1982, several 

problems have been encountered that have severely limited the felony prose­
cution for this offense. This Statute fails to take into consideration:

1. Convictions for the like offense of "Joyriding" (Driving 

a vehicle without the owner's consent). Other states and 

jurisdictions have Statutes or Ordinances for the offense
of "Driving a vehicle without the owner's consent"(Joyriding), 

but with the restrictive language of AS 11.46.484(a)(2) prior 

convictions in other states and jurisdictions m ay not be used 

in determining an upgraded charge(felony).

2. Convictions of AS 11.46.482(a)(4) Criminal Mischief in the 

Second Degree, involving a stolen motor vehicle. The only 
difference between Criminal Mischief in the Second Degree 

[AS 1 1 . 4 6 .482(a)(4)](Felony) and Criminal Mischief in the 

Third Degree [AS 1 1 .46.484(a)(2)](Misdemeanor), is if the 
owner of the stolen vehicle incurs expenses in the amount 

of $500 or more the Criminal Mischief in the Second Degree 
is charged.

3. Convictions of AS 11.46.100-190 Theft in the First-Third 
Degree. Not all people charged with stealing a motor vehicle 

are charged under the Criminal Mischief Statutes, depending 

on what they ultimately do to or with the vehicle, they can 

be charged under the Theft Statutes.



rhe Theft Statutes are utilized when it can he shown that the 
thief had the intent to permanently deprive the owner of 

his stolen vehicle, such as altering the vehicle identi­

fication numbers or dismantling the vehicle.

Anchorage accounts for 44% of the vehicles registered in Alaska, and 83% of 
the vehicle thefts.

Registered vehicles (Anchorage)

1982 150,973

1983 172,911

1984 186,744

Auto Thefts (Anchorage)

1982 1120 vehicles

1983 1433 vehicles (+28%)

1984 1562 vehicles (+ 9%)

In Anchorage, during 1984, your chance of having your vehicle stolen was 

"1" out of "119". The National average was ”1" out of 158 and Seattle
only had a rate of "1" out of 335.

I strongly urge your support for House Bill No. 17. I have worked as an

auto theft investigator for the past 12 years and I feel that this Bill will

help to reduce auto theft in Alaska. House Bill No. 17 is also supported 

by the Alaska Chiefs of Police, Alaska Peace Officers Association and the 
Anchorage Police Department Employees Association.

Sincerely,

Investigator Lyle L. Davis 

Anchorage Police Department 

Auto Theft Unit

L L D :vka 

Attachments

Dollar Amount 
$2,563,800

3.744.000

4.634.000
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Icccipi issued lo r  i iml accompanied by the art ic le o t art icles o l 
l l ieic luittdisc o r limit : o r things o l snluc. I Adapted I ro in  0  A AH 
IS 0 5 .0 4 0  )

X.05 .5MI So lic i ta t ion to Il lega l Acl .
It is uit luwll i l l o  sol icit a pctsnn lo t the pti ipose o l cn imuit l inp any 
il legal acl 1 0  A AH IX 05 U I0K  I

8.115.5X0 SH itc l ih la i l r  K n i i r s .
It is 1 1 1 11. ■ is litl lo i  a pci son to  sell, o i l e r  lo t sale, display o t ta r ty  
about Ins pet soi l, a k title is h u l l  lias a blade is Inch can be npciici! In a 
epi mg incchattistii. e set I ion o l  ptessitie on I lie handle , oi In  gta i i l l  
I Ins section does mu apply l o  any n l l icc t o l the I 'n i led  States , the 
State o l A laska  o i the tminieipahiy u  hose cat tying m displaying nl 
stiel ia k title is neic'esaiy in the io n ise  o l h is o l l ic ia ld i l l ic s  | Adapted 
Iront I ' A f  S .511010 anil new.I

X.05.5111 I dep lumes — Il legal t se o l.
It is nnlayyli i l l o t  any peison to .inonyniotisiy ot tepe.iteil ly tele- 
phone ano the r  peison lo t the pm pose ol annoying, molesting, ot 
a lias ing Ih to i ig l i  patent ly o l l e n s n e am l  p ii ilane language, ot harass- 
ing that peison ot Ins lam ily .  I Adapted l im n  A S I I  45 11.15. am  AO 
X2- I14 I

8.(15.6110 I he ll  o l  Vehicle and Joy riding.
Any pe ison  it ho d in e s  oi takes a m o to r  ii'htele not Ins n u n  u i ihuu l 
the emisent o l l lie owner l l ic ico l .  and with intent lo  either pet ma­
ne inly o r  tempora l i l l  dept i l l - the ow net thcico l o l his possession ol 
the i chicle, whether with o r w it limit intent to steal the same, o r  any 
peison who is a parts ot accessory l o o t  an accomplice in the il l is mg 
oi t inan iho i i /ed  tak ing oi stealing, is gliilty ol a It tisdemeanm I he 
consent o l the on  net ol a s c lin ic l o  its taking ot il l lu n g  shal l not in 
tins case he presumed m implied heeausc ol such ow tier's consent nn 
a pics inns occasion to the taking ot d in in g  o l  the ich ic lc by the 
saineot a i l i l lc ien i pe ison .(Adapted l im n  C Y C  10X51 Cah l .  Vehicle 
I  ode I

8 .05 .610  Unauthor ized Dup l ica t ion  o f  Keys.
It is itnlawIul fo t any person to make a dup licate o l a key heating the 
inscription " d o  not dup l ica te "  o t "it is un law fu l to  dup licate tins 
k ey . "  unless authorized to do  so hy the ownet ol the lock which lire 
key Ins. (C A C  X .JM I I I I . I

X.05 .620 Unauthor ized Entry .
A It is unlaw I ttl l o r  any person to  enter, use o r  occupy any occupied 

o r  unoccupied dwell ing, house, lent , hotel, o ll tec , s to ic ,  shop, 
watehoiise. h am . *aciory ot other huth lmg, boat .  ship, ra i l road  
eat o r  st tuetu ie , o r a pa i tm cn l .  co l lage ,  elnbltoiisc . bathhouse, 
hnniing or l ishmg lodge, garage or any other s i ruc lu ic  ot use any 
pci soon I proper ly  therein , i xcepl with the consent ol the oss net 
o l  the I a edit y o t his agent l l ow esc r .  a person may enter, use or 
occupy an unoccupied structure speci fied tn th is scc l ion  without 
the consent ol the owner tl

2. the peison contacts Hie ownet o r  agent n i i ln n  15 days a lter 
using the la e i l i l > n i , i |  the oss tier is unknown , the Anchorage 
po l ice Ikcpa itmem, and makes a u  p on  ol the time o l  entry, 
use o t occupancy ul the lac il i l s  and any damage lo  the 
lacil ity o r persona l ptopetty , unless a notice waiving the 
necessity lo r  such ic p o n  is posted in the lacility by the owner 
o r  his agent.

11 In this section, "occup ied "  means that the premises is being used 
by one ot more petsons enti tled lo  its en iuymcn l and use. and 
lilts includes actua l as well as const ruct in ' occupancy ( Adapted 
l im it AS 11.2(1 1.15k

X.(15.660 Vehicle — Tamper ing \ 5 i lh .

I the cm i s .  u s e  or occupancy o l the lacility i s  l o t  an emergency 
in the c a s e  ol immediate and dire need; and

It is itn law lu l lo t  any peison, cil lic i ind iv idua lly  nr in conce it  with 
one or mote o il ie r persons, is till nils to



2 , 0 0 0

ANCHORAGE POLICE DEPARTMENT 

AUTO THEFT (REPORTED) *

1802

1684

1573

1346

888 923

1307
1174 1242  1239

1180 1168
1113

S3
o

CVJ+ +

■o
a;4->o<u•o
o
s-
a.

+

1973 1974 1975 1976 1977 1978 1979 1980 1981 1982 1983 1984 1985

1,500

1,000

500

* (includes reports later found to be false)



STATE OF ALASKA 19 8S  LEGISLATIVE SESSION
______________________ FISCAL NOTE___________________

Revision Dote:____________________________

R E Q U E S T  SCSCS HB17 FISCAL DETAIL

Bi 1 1/ReSC l U t i o n  No.: (State A f f a i r s ) A g e n c y  Affected: Department of L a w

Title: .vehicle theft and__________  P r o g r a m  Cate g o r y  Affected:________________

joyriding."_____________________________  Administration of Justice __________

Sponsor: R e P r. Uehline________________  BRU, P r o g r a m  or Subprogram(sJ Affected:

Requestor: Senate Judiciary________  Prosecution___________________________________

Date of Request: 3/13/85___________  ___________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

FY 8b FY 8b FY 87 FY 88 FY 85 FY 90

O P E R A T I N G 1 1
i  0(1 PERSONAL SERVICES 1
2 0 0  TRAVEL
3 0 0  CONTRACTUAL 1
A00 SUPPL IES
5 0 0  EQUIPMENT
5 0 0  LAND A STRUCTURES
7 0 0  GRANTS, CLAIMS
3 0 0  MISCELLANEOUS
TOTAL O P E R A T I N G - 0 - - 0 - - 0 - - Q - .  - o -  . - 0 -

1 C A P I T A L  I I I I I I " I

j R E V E N U E  j I l l  i I ~ 1

FUNDING: (Thousands of Dollars)
jt.N tHML rUiS'ii 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - - O - • - 0 - - 0 - - 0 -

POSITIONS:
-U l L - 1 1 Mt. - 0 - I 0 1 I 0 1 - 0 - - 0 - - 0 -
=ART-TIME 1
TEMPORARY * 1

ANALYSIS: A t t a c h  a sepa r a t e  page if n e cessary

The latest committee substitute adds language to specify and clarify the 

circumstances whereby prior convictions can be used in determining whether a 

subsequent conviction will result in a class C felony. These circumstances 

were included in the original v e r sion by statutory reference. Because there 

have been no substantive changes, the comments contained in our fiscal note of 

January 29, 1985, remain /Unchanged.

R k L S  . nL
Prepared By: Richard I. Pegkes, Director____________Phone: 465-3672______

Division:_________ Administrative Services ______________  Date:_____ 3/15/85_______

Ap p r o v e d  by Commissioner: Normalise. Gorsuch________Date:______ 3/15/85_______  -

Ag e ncy:____________Department of L a w ____________________

D i s t r i b u t i o n  (by A g e n c y  preparing fiscal note): 

L e g i s l a t i v e  Finance 

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r  

O f f i c e  of M a n a g e m e n t  and Budget

Impacted Agency(ies) 7/1/84



STATE OF ALASKA 19S5 LEGISLATIVE SESSION 

___________________FISCAL N O T E _________________

Revision Date:

REQUEST FISCAL DETAIL

Bi i i/Kesclution No.: SCSCSHB 17(S A ) Agency arrectea: Public Safety___________

Title: "An Act relating to________  Program Category Affected:________________

multiple convictions 11__________ Administration of Justice________________

Sponsor: Senate State Affairs BRU, Program or S u b p r o g r a m ^ )  Affecteo:
Requestor: Senate Judiciary________  Alaska State Troopers_____________________

Date of Request: 3-14-85____________  _________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
r i oo ri co i ri o/ | FY 8o | FY 8S | FY 90

1 1 1 11 CO PErtsuNAL SESV 1 t e a  
200 TRAVEL 
200 CONTRACTUAL 
^00 S U P PL IE S  
500 EQUIPMENT 
•500 LAND i  STRUCTURES 
700 CRAHTS, CLAIMS 
300 MISCELLANEOUS

1 1 ! 1
( I I I

1 1 1 1

1 ! 1 I !
! 1 I ! I
1 ! 1 1 1

1 1 ! 1
1 1 1 1 |

lOTAL OPERATING I _Q- i -0- 1 -0- • -0- ! -0- 1 -0-

C a P I I n L  | i i i i

i REVENUE

F U N D I N G : (Thousands of D o l l a r s )
jLiiLAml ru.ij 1 1 ! iFEDERAL FUNDS 1 | . | • | |
OTHER i l l !
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
-U U I .- I  I K t

1 I i 1 13ART-T IM E
! 1 1 !TEMPORARY 1 1 1 1 1

ANALYSIS: Attach a separate page if necessary

Prepared By: Paul Conger__________

Division: Administrative Services

CApproved b.v jZommissinner: Q 
Agency: ^ W u b l i c  Safety

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget 

Impacted Agency(ies)

Phone: 465-4338

Date: 3-14-85

Date: ^ > / /  5~

7 / 1 / 8 4



DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - SCSHB 17(SA) 

Support

March 28, 1985

SCSHB 17(S A ) - "An Act relating to multiple convictions for motor 
vehicle theft and joyriding."

This legislation broadens the parameters of criminal activity 

that are to be considered in determining previous convictions 
involving joyriding.

This wording change will allow more serious charges to be brought 

against joyriding suspects which should bring the importance of this 

crime to the public's attention and thus lessen the number of 

occurrences due to the fear of prosecution as a more serious crime.



_____  r

STATE OF A L ASKA 1985 LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date: February 15, 1985

H.B. 17

REQUEST:
Bill/Resolution No,:_______________________________

Ti t l e : "An Act relating to multiple convictions

for motor vehicle theft and joyriding"________

S p o n s o r : Representative Uehling_____________

Requestor: (H) J u d i c i a r y _____________________

Date of Request: February 1, 1985_____________

FISCAL DETAIL:

Ager.cy Affected D E P A R T M E N T  OF CORRECTIONS

P r o gram Category Affected: _________________

A dministration of Justice____________________

BRU, Program or Subprogram(s) Affected:

 Offender Confinement, Reformation.

 and Supervision___________________________

EXP E NDITURES/R E V E N U E S : (Thousands of Dollars)

OPERATING

FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

<

17.9 18.8 19.7 20.7 21.7
14.6 15.3 16.1 16.9 17.8

TOTAL OPERATING -0- 32.5 34.1 35.8 37.6 39.5

CAPITAL - 0- - 0- - 0 - - 0 - - 0 - - 0 -

REVENUE | -0- -0- -0- -0- - 0- | -0-

FUNDING: (Thousands of D o l l a r s )

GENERAL FUND -0- 32.5 34.1 35.8 37.6 39.5

FEDERAL FUNDS

O T H E R

TOTAL -0- 32.5 34.1 35.8 37.6 39.5

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

A N A L Y S I S : Attach a separate page if necessary.

See attached narrative.

William W. LadwigPrepared By:

Division: D eputy Commissioner for Administration

Approved by Commissioner: /Cy-v. 0. £-t !LM l L.
DEPARTMENT OF CORRECTIONS 'Agency:

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency (ies)

Phone:

Date:
465-3376
February 15, 1985

Date: February 15, 1985

7 /1 / 8 4



Ff§CAL NOTE

H.B. 17 

Page 2

ANALYSIS

I. A s s u m p t i o n s :

Based upon statistics provided by Anchorage Police Officer Davis, the following
assumptions have been made:

1. Anchorage accounts for 83% of the annual arrests for auto theft.

2. The arrests have averaged 100 per year.

3. Of all 100 arrests for all types of auto theft, 15 are for joyriding.

4. Of the 15 arrestees, 3 have prior offenses.

5. Projecting the Anchorage area statistics to the statewide level results

in 120 arrests per year for all auto theft crimes with 4 people being
subject to this legislation.

6. It Is assumed that the number of persons incarcerated under this biil 
would be 4.

7. It Is assumed that incarceration of these 4 persons will require no 
additional bed space.

8. It is assumed that the cost of living wil l  increase by 5% per year.

II. Program S u m m a r y :

T he annual cost of care is computed as follows:

4 X 365 X 22.28 = 32,500

32.5 X  1.05 = 34.1

34.1 X  1.05 = 35.8

35.8 X  1.05 a 37.6

37.6 X 1.05 a 39.5

Total = 179.5

III. Economic I m p a c t :

Enactment of this bill will not have a significant impact on the State's 
economy.

IV. Impact on Local G o v e r n m e n t :

This bill has no apparent impact on local government units.



H B  17 - J O Y R I D I N G

- T h i s  is n o t  a n e w  a n d  d i f f e r e n t  c o n c e p t .  E x i s t i n g  law 
a l r e a d y  p r o v i d e s  t h a t  a n y o n e  c o n v i c t e d  of j o y r i d i n g ,  w h o  has 
p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a j o y r i d i n g  o f f e n s e  u n d e r  State.

. law, is .g.ui.lty or  a c l a s s  C  f e l o n y .

- T h i s  b i l l  a m e n d s  e x i s t i n g  l a w  t o  c l o s e  a g a p i n g  l o o p h o l e .  
E x i s t i n g  l a w  w o u l d  n o t  a l l o w  c o n s i d e r a t i o n  o f  a p r e v i o u s  
c o n v i c t i o n  for j o y r i d i n g  u n d e r  m u n i c i p a l  o r d i n a n c e s  o r  u n d e r  
a n o t h e r  s t a t e ' s  law. T o  a l l o w  t h i s  s i t u a t i o n  to c o n t i n u e  
w i l l  r e s u l t  in c o n t i n u e d  i n c o n s i s t e n t  t r e a t m e n t  o f  s i m i l a r  
o f f e n d e r s .  E . g . ,  t h e i r  p e n a l t y  w o u l d  d e p e n d  o n  w h e t h e r  thew 
w e r e  p r e v i o u s l y  c o n v i c t e d  u n d e r  A n c h o r a g e  m u n i c i p a l  l a w  o r  
s t a t e  law.

- T h e  s i g n i f i c a n t  c h a n g e  in t h e  l a w  is t h e  i n c l u s i o n  o f  p r e v i­
o u s  c o n v i c t i o n s  f o r  r e l a t e d  c r i m e s .  T h a t  is, a p r e v i o u s  
c o n v i c t i o n  f o r  t h e f t  o f  a m o t o r  v e h i c l e  or a p r e v i o u s  
c o n v i c t i o n  of j o y r i d i n g  w h e r e  $ 5 0 0  o r  m o r e  o f  p r o p e r t y  d a m a g e  
w a s  c a u s e d  w i l l  a l s o  b e  c o u n t e d  t o  i n c u r  the c l a s s  C f e l o n y  
t r e a t m e n t .

- A l t h o u g h  t h e  r e s u l t  o f  t h e  b i l l  w i l l  b e  i n c r e a s e d  f e l o n j  
c o n v i c t i o n s ,  t h e r e  is n o  p r e s u m p t i v e  t e r m  f o r  a f i r s t  t i m e  
c l a s s  C f e l o n y  c o n v i c t i o n .  T h e  o n l y  t i m e  the p r e s u m p t i v e  
s c h e m e  w i l l  c o m e  i n t o  p l a y  is w h e n  t h a t  p e r s o n  h a s  previous, 
f e l o n y  c o n v i c t i o n s  (2 y e a r s  f o r  a s e c o n d  f e l o n y  c o n v i c t i o n 1 
a n d  3 y e a r s  f o r  a t h i r d  f e l o n y  c o n v i c t i o n ) .

- 1 -



S V  E OF ALASKA 19 85  LEGISLATIVE SION
_ _ 2 __________________ FISCAL NOTE ______ * _________

R e v i s i o n  Date:

R E Q U E S T  F I SCAL D E T A I L

Bi l l / R e s o l u t i o n  N'o.: h b  17___________  A g e n c y  A f ~ e c i e d :  Department of____ L a w ___

Tit l e :  "An Act rela t i n g  to mult i p l e  P r o g r a m  C a t e g o r y  Afrected:____________

c o n v i c t i o n s . ..for motor v e h i c l e s . . . " A d m i n i s t r a t i o n  of J u s t i c e  _

Sponsor: Repr. U e h ling _______________ BRU, P r o g r a m  or S u b p r o g r a m s ) ' A f f e c t e d :

R e q u e s t o r :  House Judiciary__________ _______________________________________________________

Date of R e q u e s t :  1/24/85_____________  _____________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands o f  Dollars)

I FY 8o | FY 66 j FY 87 i FY 38 I FY 89 | FY 90 

O P E R A T I N G  I 1 -1 1 1 1
1 0 0  rtn S u iiA L  S tn V IC tS  
2 0 0  TRAVEL 
3 0 0  CONTRACTUAL 
A00 SUPPLIES 
5 0 0  EQUIPMENT 
- 0 0  LAND L  STRUCTURES 
7 0 0  CRANTS, CLAIMS 

13C0 MISCELLANEOUS

1 • 1 1 1 1

I 1 1 ! 1
1 1 I 1

1 1 1 1

1 • ! 1 !
1 1

1 1 1

1 i 1

T O T A L  O P E R A T I N G - 0 - i 0 1 1 0 1 1 0 1 1 0 1 1 0 1

j C A P I T A L

( R E V E N U E  I_____________j_____________ I_____________ J_____________I____________ I___________ ^

FUNDING: ( T h o u s a n d s  of Dollars)
rui'vu -0- -n- 1 -n- i -o- -0- 1 -0-FEDERAL FUNDS 1 1 1

OTHER 1 1 1
TOTAL 1 1 I 1

■ POSITIONS:
-U'L-I IMS. - 0 - -0- ! - o - | -0- - 0 - -0- — ■■
=ART-T1ME

. 1TEMPORARY • 1 1

ANALYSIS: Attach a separate page if necessary

This b i l l  amends AS 11.46.484(c) to provide that a person c o n v i c t e d  un d e r

(a)(2) of that s e c tion who has b e e n  pr e v i o u s l y  conv i c t e d  of an offense h a v i n g  

similar elements or of an offense invo l v i n g  the theft of a motor v e h i c l e  u n d e r  

AS 1 1 . 4 6 .100-11.46.190 is g uilty of a class C felony. The effect of t he amendment 

is to provide for the inclusion of c o n v i ctions of s i m ilar offenses in o t h e r  

j u r i s dictions in ^rri v i n g  at^£he offense level for r e p e a t  offenses in Alaska.

• (Continued)
Prepared By:______Richard I. Pfegues, D i r e c t o r____________  Phone: 465-3672_________

Division:__________Administrative S e r v i c e s _________________Date; 1/29/85__________

Approved by Commissioner: NormanQc. Gorsuch_______ Date: 1/29/85__________

Agency:____________ Department of L a w _____________________

Distribution (by Agency preparing fiscal note): 

Legislative-Finance 

Legislative Sponsor 
Requestor
Office of Management and Budget 

 — * ^ — 4_____ _______________________ • 7/1/84



.ATE OF ALASKA 1985 LEG ISLAT I 'J^ESS ION
_    FISCAL NOTF

Revision Date: .  . j j .

REQUEST
HB 17

Bill/Resolution N o . ________________
T i t l e : .multiple convictions

  tor j o y r i d i n g . 11-___________

Sponsor: Rep. Ueniing 

Requestor: House judiciary

FISCAL DETAIL, Public Safety 
Agency Mfrected:_

Program Category Affected 
Administration of Justice

BRU, Program or S u b p r o g r a m ^ j  Affected: 
Alaska State Troooers

Date of Request: 2-6-85

EXPENDITURES/REVENUES: (Thousands of Dollars!

H  8 3 r Y 86 FY 87 FY a? FY 89 FY 90
OPERATING ! . !100 rcrtSUNAL SLKV ld tS 1 1

200 TRAVEL !300 CONTRACTUAL 1 1400 SUPPLIES !500 eq u ipm en t !500 LAND 1 STRUCTURES !700 CRANTS, CLAIMS I l
300 MISCELLANEOUS 1 1
TOTAL OPERATING 0 0 0 0 0 0

I CAPIiAL 0 0 0 0 0 „ . J
REVENUE

FUNDING: (Thousands of Doll a r s )
ru.'.u

FEDERAL FUNDS
DTHER
TOTAL

0 0 o  I o  I n  1 n
! 1

! 1 1
1 1 1 1

p o s i t i o n s
r u n . -  I W-iC 0 D ! n n 0 1 n3ART-T1ME 1 1TEMPORARY 1 I

ANALYSIS: Attach a separate page if necessary 

See attached analysis.

Prepared By: Francis C. A l l a n ^

Division:________ Alaska State.Troop

C.G-

. SurMbefgApproved by.Cpfrmissione.-,__________ , ___________

A g e n c y : y.j',department ojf/Public Safety

Distribution (by Agency preparing fiscal note): 
Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

Phone: 269-5691 

Date: 2-1-85

D a t e : 1  - 6  S'

7/ 1/84
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REP. R I C K  U E H L I N G
T E S T I M O N Y  TO H O U S E  J U D I C I A R Y  C O M M I T T E E  
R E G A R D I N G  H O U S E  B I L L  17

MR. C H A I R M A N ,

D U R I N G  T H E  I N T E R I M ,  IT WAS B R O U G H T  TO MY A T T E N T I O N  BY 
M E M B E R S  OF T H E  A N C H O R A G E  P O L I C E  D E P A R T M E N T  T H A T  C E R T A I N  
D E F I C I E N C I E S  E X I S T  IN T H E  C U R R E N T  L A W S  U N D E R  W H I C H  A P E R S O N  
IS C H A R G E D  W I T H  AS 1 1 . 4 6 . 4 8 4 ( a ) ( 2 )  C R I M I N A L  M I S C H I E F  IN THE 
T H I R D  D E G R E E  ( I N V O L V I N G  T H E  T H E F T  OF A M O T O R  V E H I C L E . )

U N D E R  T H E  C U R R E N T  LAW, F E L O N Y  P R O S E C U T I O N S  H A V E  BEEN 
L I M I T E D  FOR TH I S  O F F E N S E  BY ITS R E S T R I C T I V E  L A N G U A G E .  THE 
S T A T U T E  DO E S  NOT A L L O W  O U R  P O L I C E  AND P R O S E C U T O R S  THE 
A B I L I T Y  TO T A K E  INTO C O N S I D E R A T I O N  T H E  F O L L O W I N G :

1. V I O L A T I O N S  OF M U N I C I P A L  O R D I N A N C E S  FOR T H E  C R I M E  OF 
" J O Y R I D I N G "  ( D R I V I N G  A V E H I C L E  W I T H O U T  T H E  O W N E R ' S  C O N S E N T )

2. C O N V I C T I O N S  IN O T H E R  J U R I S D I C T I O N S  ( O T H E R  S T A TES) F O R  A 
L I K E  O F F E N S E

3. C O N V I C T I O N S  OF AS 1 1 . 46. 4 8 2  (a)(d) C R I M I N A L  M I S C H I E F  IN 
TH E  S E C O N D  D E G R E E ,  I N V O L V I N G  A S T O L E N  M O T O R  V E H I C L E .

4. C O N V I C T I O N S  OF AS 1 1 . 4 6 . 1 0 0 - 1 9 0  T H E F T  IN T H E  F I R S T  
T H R O U G H  T H I R D  D E G R E E ,  AS 1 1 . 4 6 . 1 0 0 - 1 9 0  I N V O L V I N G  T H E  T H E F T  
OF A M O T O R  V E H I C L E .

A U T O  T H E F T  IN A N C H O R A G E  IS G R O W I N G  AT AN I N C R E A S I N G  RATE.
IN 1 9 8 3  T H E R E  WAS A 2 8 %  I N C R E A S E  IN A U T O  T H E F T S  AND IN 
1 9 8 4 ,  A 9% I N C R E A S E .  T H E  T O T A L  V A L U E  OF A L L  CARS S T O L E N  IN 
1 9 8 4  WAS 4 . 6  M I L L I O N  D O L L A R S .

WE NE E D  TO G I V E  O U R  P O L I C E  T H E  T O O L S  N E C E S S A R Y  TO D E A L  W I T H  
T H I S  P R O B L E M .  I U N D E R S T A N D  T H A T  THE A T T O R N E Y  G E N E R A L ' S  
O F F I C E  M A Y  H A V E  C H A N G E S  T H A T  T H E Y  W A N T  TO MAKE. I H A V E  NO 
P R O B L E M  W I T H  THAT. I AM  W I L L I N G  TO W O R K  W I T H  M E M B E R S  OF 
T H E  C O M M I T T E E ,  THE C H A I R M A N ,  AND THE A T T O R N E Y  G E N E R A L ' S  
O F F I C E  TO S O L V E  OUT ANY P R O B L E M S .  ”.NV E S T I G A T O R  L Y L E  D A V I S  
& ANN N E W E L L  A R E  H E R E  TO T E S T I F Y  AND I AM C E R T A I N  T H A T  T H E Y  
C A N  B E T T E R  A N S W E R  A N Y  S P E C I F I C  Q U E S T I O N S  T H A T  Y O U  M A Y  HAVE. 
T H A N K  YOU.
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HB 17 - "An Act relating to multiple convictions for motor 
vehicle theft and joyriding."

This legislation broadens the parameters of criminal activity 

that are to be considered in determining previous convictions 
involving joyriding.

This wording change will allow more serious charges to be brought 

against joyriding suspects which should bring the importance of this 

crime to the public's attention and thus lessen the number of 

occurrences due to the fear of prosecution as a more serious crime.
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To: Rep. M i k e  M i l l e r ,  C h a i r
H o u s e  J u d i c i a r y

F r o m :  Rep. R i c k  U e h l ^ n

.Subject: HB 17 "An A c t  r e l a t i n g  to  m u l t i p l e  c o n v i c t i o n s
f o r  m o t o r  v e h i c l e  t h e f t  a n d  j o y r i d i n g .”

Dat e :  J a n u a r y  28, 1985

A t t a c h e d  are t w o  l e t t e r s  f r o m  I n v e s t i g a t o r  L y l e  Davis, of 
t h e  A n c h o r a g e  P o l i c e  D e p a r t m e n t  s e t t i n g  f o r t h  s p e c i f i c  
p r o b l e m s  w i t h  t h e  c u r r e n t  A l a s k a  S t a t u e  1 1 . 4 5 . 4 8 4 ( a ) ( 2 ) ,  
" C r i m i n a l  m i s c h i e f  in the t h i r d  d e g r e e ,  i n v o l v i n g  a s t o l e n  
m o t o r  v e h i c l e . "  H o u s e  B i l l  17 "An A c t  r e l a t i n g  to m u l t i p l e  
c o n v i c t i o n s  f o r  m o t o r  v e h i c l e  t h e f t  a n d  j o y r i d i n g , "  is an 
a t t e m p t  t o  c o r r e c t  the p r o b l e m s  t h a t  e x i s t  in the c u r r e n t  
law.

In t h e  p a s t  t w o  y e a r s  in A n c h o r a g e ,  a u t o  t h e f t  has 
i n c r e a s e d  b y  31%. I b e l i e v e  t h a t  b y  e x p a n d i n g  the s t a t u t e  
to a l l o w  p r o s e c u t o r s  to u s e  p r e v i o u s  c o n v i c t i o n s ,  o f  c r i m e s  
i n v o l v i n g  the t h e f t  o f  s t o l e n  m o t o r  v e h i c l e s , In o r d e r  to 
u p g r a d e  w h a t  w o u l d  o e M i s d e m e a n o r  c h a r g e s  to Feloi / 
c h a r g e s  t h a t  r e p e a t  o f f e n d e r s  c a n  b e  s t o p p e d .  W e  m u s t  s e e k  
to e n d  t h e  u p w a r d  t r e n d  in t h e  g r o w t h  of  t h e  n u m b e r  of 
s t o l e n  m o t o r  v e h i c l e s .

(
I n v e s t i g a t o r  L y l e  D a v i s  w i l l  b e  h e r e  in J u n e a u  to t e s t i f y  
on  H B  17 b e f o r e  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  o n  F r i d a y .

I h a v e  i n c l u d e d  a d d i t i o n a l  b a c k g r o u n d  i n f o r m a t i o n  for y o u r  
c o n s i d e r a t i o n .



§ 11.46.100 A l a s k a  S t a t u t e s S 11.46.100
T ak in g , and  p ledg ing  o r  p aw n ing , a n ­

o th e r ’s p rop e rty  a s  la rc en y . 8 2  A L R 2d  8 63 .
S to len  m oney o r p rop e rty  as sub ject o f  

la rc en y , S9 A L R 2d  1-135.
L a rceny  in connection  w ith  ap o lic a tion  

fo r , o r  receipt o f, p ub lic  r e li e f  o r  w e lfa re  
paym en ts , 9 2  A L R 2d  -429.

A ttem pts to com m it o ffenses o f  la rc en y  
by t r ic k , con fidence gam e, fa lse  p re tenses , 
and the lik e , 6  A L R 3d  241 .

E n tra pm en t o r consen t, 1 0 A L R 3 d  1121 .
C om pu te r p rog ram s as p rop e rty  sub ject 

to th e fi. 18 ALP.3d  1121 .
S ing le  o r sep a ra te  la rc en y  p red icated  

upon s te a lin g  p rop e rty  from  d iffe re n t 
ow ners a t the sam e tim e , 3 7  A L R 3d  1407 .

C rim in a l l ia b i li t y  in  connection  w ith  
re n ta l o f  m o to r v eh ic le s , 3 8  A L R 3d  94 9 .

P u rse  sna tch ing  as robbe rv  o r  th e ft . 4 2  
A L R 3d  1381 .

C r im in a l p rosecu tion  based upon 
b re a k in g  in to  o r  ta k in g  m oney o r  goods 
from  vending  m ach ine  o r  o th e r  coin 
opera ted  m ach ine , 4 5  A LR 3d  12SG.

S e rie s  o f  ta k ing s  o v e r  a period  o f  tim e as 
in v o lv in g  s ing le  o r  sep a ra te  la rc en ie s , 53  
A LR 3d  393 .

L a rcen y  as w ith in  d is o rd e r ly  conduct 
s ta tu te  o r  o rd in ance , 71 A LR 3d  1156 .

W h a t con stitu te s la rc en y  " from  a p e r­
son ,”  74 A LR 3d  271 .

R ece ive r o f  s to len  goods as accom pliance 
o f  t h ie f fo r  purposes o f  c o rrob o ra t ion , 74  
A L R 3d  56 0 .

W h a t conduct am oun ts to an  o ve rt ac t o r 
acts done tow ard  com m ission  o f  la rc en y  so 
as to  su sta in  cha rge  o f  a ttem pt to com m it 
la rc e n y , 7 6  A L R 3d  842 .

R e ta k in g  o f  m oney lo s t a t g am b lin g  as 
robb e ry  o r  la rc en y , 7 7  A L R 3d  1363 .

C r im in a l lia b i li ty  fo r  w ro n g fu lly  o b ta in ­
ing  u nem p loym en t b ene fits , SO A LR 3d  
1280 .

Em bezz lem en t, la rc en y , fa lse  p re tenses 
o r  a l lie d  c r im in a l fraud  bv a p a rtn e r , S2 
A L R 3d  822 .

C oe rc ion , com pu ls ion , o r  du ress as 
de fense to charge o f  robbe ry , la rc en y , o r 
re la te d  c rim e , 1 A L R 4 th  481 .

R e ta i le r ’s fa i lu re  to pay to  gove rnm en t 
sa le s  o r  use ta x  fu nd s as c on s titu tin g  la r ­
ceny o r  em bezz lem en t, 8  A L R 4 th  1068 .

Sec. 11.46.100. Theft defined. A  person commits theft if

(1) with intent to deprive another of property or to appropriate prop­

erty of another to oneself or a third person, the person obtains the 

property of another;
(2) the person commits theft of lost or mislaid property under A S

11.46.160;

(3) the person commits theft by deception under A S  11.46.180;

(4) the person commits theft by receiving under A S  11.46.190;

(5) the person commits theft of services under A S  11.46.200;

(6) the person commits theft by failure to m a k e  required disposition 

of funds received or held under A S  11.46.210. (S 4 ch 166 S L A  1978)

C ro s s  r e fe re n c e s . —  F o r  d e fin ition s , 
see A d  11 .4 6 .9 9 0 .

N O T E S  T O  D E C IS IO N S
I. G en e ra l C ons id e ra tion .
I I .  La rceny .

I .  G E N E R A L  C O N S ID E R A T IO N . C t. App. Op. N o . 106  (F i le  No. 5 9 9 3 ) . 6 4 8
In d ic tm e n t  s u f f ic ie n t .  —  In d ic tm en t P -2d  6 0 3  (1 9 8 2 ).

ch a rg ing  de fendan t w ith  th e f l a d equ a te ly  R e c e iv in g  s to le n  p r o p e r t y .  —  It  was 
in fo rm ed  h im  o f  o ffen se  w ith  wh ich  he w as not e r r o r  lo  in s tru c t on o ffense o f  rece iv ing
charged , a lth ough  it did not a lle g e  a s to len  p ro p e r ly , even though  evidence
specific th eo ry  o f  th e i l . W illiam s  v. S ta te , tended to show  th a t he was the th ie f and
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§ 11.46.100 C r i m i n a l  L a w S 11.46.100
had not received the  p rop e rty  from  anyone . 
W illia m s  v. S ta te , C t. App. Op. No. 106 
(F i le  No. 5 9 9 3 ) . 6 4 8  P .2d  6 0 3  (19821 . G an t 
v. S ta te , C t. App. Op. N o . 171 (F i le  No. 
6 1 6 1 ) , 6 5 4  P .2d  1325  (1 9 8 2 ).

A p p lie d  in A nd rew  v. S ta te . C t. App. 
Op . N o . 164 (F i le  No. 64681 , 6 5 3  P .2d  1063  
(19821 .

Q u o te d  in  F ra n k so n  v. S ta te . C t. App. 
Op . N o . 9 2  (F i le  N o . 6 0 2 9 ) , 6 4 5  P .2d  2 2 5  
(1 9 8 2 ).

C ite d  in L aw  v. S ta te , Sup . C t. Op. No. 
2 301  (F i le  N o . 4 5 5 2 ) , 624  P .2d  2 84  (1 9 8 1 ); 
Leuch v. S ta te . Sup . C t. Op. N o . 2 4 1 9  (F i le  
No. 5 2 5 5 ) , 6 3 3  P .2d  1 0 0 6  (1 9 8 1 ) ; N am en  v. 
S ta le . C t. App. Op. N o . 2 64  ( F ile  N o . 5 6 6 2 ) , 
6 6 5  P .2d  5 5 7  (1 9 8 3 ) .

I I .  L A R C E N Y .
E d i t o r ’s  n o te s . —  The cases cited in the 

notes be low  w ere p r im a r i ly  decided under 
fo rm e r A S  1 1 .2 0 .1 4 0 .

T h e  " p r o p e r t y  o f  a n o t h e r ”  p h ra se  in 
la rc en y  s ta tu te s  o rd in a r i ly  re fe rs  to pos­
session , not t it le , because the  g ra v am an  o f  
the o ffense is the in te r fe ren ce  w ith  a n ­
o ther's possession o f  p rop e rty . P u la k is  v. 
S ta le , Sup . C t. Op. No. 6 4 9  (F i le  N o . 1108 ), 
4 7 6  P .2d  4 7 4  (1 9 7 0 ).

P r o o f  o f  o w n e rs h ip  n o t  r e q u i r e d . —  
The s ta te  need not p rove , as an essen tia l 
e lem en t o f  the c r im e  o f  la rc en y , ow nersh ip  
o f  the proper ly  a lle g e d ly  s to le n . P u la k is  v. 
S ta te , Sup . C t. Op. N o . 6 4 9  (F i le  N o. 110S ), 
4 7 6  P .2d  4 7 4  (1 9 7 0 ).

T h e  p r o p e r t y  in  q u e s t io n  m u s t 
b e lo n g  to  a n o th e r  p e r s o n . H ow ard  v. 
S ta te , Sup . C t. Op. No. 1707  (F i le  No. 
3 0 8 9 ) , 5 8 3  P .2d  8 2 7  (1 9 7 8 ).

E f fe c t  o f  o w n e r 's  c o n s e n t . —  P ro o f o f 
the ow ner’s o r  possessor's consen t to the 
ta k in g  w ou ld re n d e r the ta k in g  
n on trespnsso rv , and  the re  cou ld  be no la r ­
ceny conviction . N eve rth e le ss , p ro o f o f  
nonconsen t need not be by d irec t evidence 
o n lv . R a n d a ll v. S ta te , Sup . C t. Op. No. 
1691 (F i le  No. 3 2 6 0 ) , 5 8 3  P .2d  196 (1 9 7 8 ).

E s ta b li s h in g  n o n c o n s e n t . —  N on ­
consent o f  the ow ne r o r  possessor o f  the 
item  taken  m ay  be estab lish ed  by c ircum ­
s ta n t ia l evidence. R an d a ll v . S ta te . Sup . 
C t. Op. N o . 1691 (F i le  No. 3 2 6 0 ) . 5 8 3  P .2d  
196 (1 9 7 8 ) .

D e f in i t io n  o f  " g o o d s "  u n d e r  f o rm e r  
la r c e n y  s ta tu te . —  N a tu ra l gas was 
inc luded w ith in  the  m ean ing  o f  the word 
"goods." ‘ ’ e lm an  v. S ta te , Sup . C t. Op. No. 
3 0 2  (F i le  No. 5 2 7 ) , 4 0 6  P .2d  181 (1 9 6 5 ) , 
o v e rru le d  on o th e r g round s in W h itto n  v. 
S ta te , Sup . C t. O p . No. 6 6 1  (F i le  N o . 11531, 
4 7 9  P .2d  3 0 2  (1 9 7 0 ).

E le c tr ic ity  is inc luded w ith in  the 
m ean ing  o f  the w ord  "goods." S e lm an  v. 
S ta te . Sup . C t. Op. No. 3 0 2  (F i le  N o . 5 2 7 ), 
4 0 6  P .2d  181 (1 9 6 5 ). o ve rru le d  on o th e r 
g rounds in W h itton  v. S la te , Sup . C t. Op. 
No. (F i le  No. 1153 ), 4 7 9  P .2d  3 0 2  (1 9 7 0 ).

E le c tr ic ity  can be the sub ject o fln rcen .v . 
S e lm an  v. S ta te , Sup . C t. Op. N o . 3 0 2  (F i le  
N o . 5 2 7 ) , 4 0 6  P .2d 181 (1 9 6 5 ). o v e rru le d  on 
o th e r g rounds in W h itton  v . S ta te . Sup . C t. 
Op . No. (F i le  No. 1153 ), 4 7 9  P .2d  302  
(1 9 7 8 ) .

F o rm e r  s e c t io n  r e q u ir e d  fe lo n io u s  
in te n t  on which to base a conviction . 
B ow lb y  v. D an ie ls . 17 A la sk a  7 6 8  (1 9 5 8 ).

G r a n d  la r c e n y  w a s  a  sp e c if ic  in te n t 
c r im e . H ow ard  v. S ta te , Sup . C t. Op. No. 
1707  (F i le  N o . 3 0 8 9 ) . 5 8 3  P .2d  S27 (1 9 7 8 ).

A  necessary e lem en t o f  the c rim e  o f  
g rand  la rc en y  was th a t d e fendant h ave  the 
specific in ten t to d ep rive  the ow ner o f h is 
p rop e rty  a t the tim e the ta k in g  and 
c a rry in g  aw ay ta k e s  p lace , and un less 
such in ten t so ex is ts , the c rim e o f  la rcen y  
is n o t com m itted . H ow ard  v. S ta te . Sup. 
C t. Op. No. 1707  (F i le  N o . 30S 9 ), 5 8 3  P .2d  
8 2 7  (1 9 7 S ).

P r o p e r t y  s t o le n  n eed  n o t  b e  f o r  u se  
o f  th ie f . —  N o th in g  on the face o f  the 
fo rm e r la rc en y  section stated th a t the 
s to len  p rop e rty  had to have been s to len  fo r 
the use o f  the th ie f. P e rk in s  v. Un ited  
S ta te s , 16 A la sk a  4 7 1 , 2 37  F .2d  8 5 7  (9 th  
C ir . 1956 '.

The w rong fu l ta k in g  o f  p rop e rty  o f  a n ­
o th e r constitu ted  la rceny a lth ough  not 
shown to be convers ion  fo r the use o f  the 
th ie f. P e rk in s  v . U n ited  S ta te s , 16 A la sk a  
4 7 1 . 2 3 7  F .2d  857  (9 th  C ir . 1956 ).

L a r c e n y  o f  e le c t r ic i t y  a n d  d iv e rs io n  
o f  e le c t r ic i t y  n o t  th e  sam e . —  A count 
ch a rg ing  la rcen y  o f  e lec tric ity  u nd e r the 
fo rm e r la rc en y  section w as not a  dup lica ­
tion  o f  a charge con ta ined  in a count o f 
u n au th o rized  use o r  d ive rs ion  o f  e le c tric ity  
u nde r A S  4 2 .2 0 .0 3 0 . S e lm an  v. S ta te , Sup . 
C t. Op. No. 3 0 2  (F i le  No. 5 27 ), 4 0 6  P .2d 
181 (1 9 6 5 ) , o v e rru le d  on o th e r g rounds in 
W h it to n  v. S ta te , Sup . C t. Op. No. 661 
(F i le  No. 1153 ), 4 7 9  P .2d  3 0 2  (1 9 7 0 ).

A s  th e  fo rm e r  r e q u i r e d  p r o o f  o f  
in te n t . —  W here  a count charged la rc en y  
o f  e le c tr ic ity , the sta te  was ob liga ted  to 
p rove a ta k in g  o f  e lec tric  cu rren t w ith the 
in ten t lo  p e rm anen tly  dep rive the owner 
th e reo f. S e lm an  v . S ta te . Sup . C l. Op. No. 
3 0 2  (F i le  No. 5 2 7 ) , 4 0 6  P .2d  181 (1 9 6 5 ). 
o v e rru le d  on o th e r g rounds in W h itton  v. 
S ta le , Sup . C l. Op. No. (F i le  No, 1153 ). 4 79  
P .2d 3 0 2  (1 9 7 0 ).

C o n v ic t io n  f o r  g ra n d  la r c e n y  a n d  
r e m o v a l o f  a i r c r a f t  p a r t s  d id  n o t
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§ 11.46.110 A l a s k a  S t a t u t e s § 11,46.110
c o n s t i tu te  d o u b le  je o p a r d y .  —  See 
C a t le t t  v . S ta te , S up . C t. Op. No. 1752  
(F i le  No. 32131 . 5 8 5  P .2d  5 5 3  (1 8 7 8 ).

L a r c e n y  o f  s a lm o n  f r o m  f is h  t r a p . —  
In  a p rosecu tion  fo r la rc en y  o f  sa lm on  from  
a  fish trap  the  question  o f w h e th e r th e re  
w as ow ne rsh ip  in the  fish  depended upon 
p roo fs a t the  t r ia l since the fish  when 
reduced to possession w ere sub ject to 
ow nersh ip . K lem m  v . U n ited  S ta te s , 22  
F .2d  9 7 7  (9 th  C ir . 1927 '.

S u f f i c ie n c y  o f  e v id e n c e . —  The p ros­
ecution 's ev idence, which su ffic ie n t ly  
e stab lished  th a t the  r in g  in  question  w as 
ta ken  w ith ou t the consent o f  its  possessor, 
was su ffic ien t u nd e r A la ska 's  la rc en y  s ta t- 
ut>- P u la k is  v. S ta te , Sup . C t. Op. N o . 6 4 9  
(F i le  No. 1108>, 4 7 6  P .2d  4 7 4  (1 9 7 0 '. See 
H ow ard  v . S ta te , Sup . C t. Op. N o . 1707  
(F i le  No. 3 0 8 9 ) , 5 8 3  P .2d  8 2 7  (1 9 7 8 ).

T he re  was am p le  c irc um stan tia l e v i­
dence to su ppo rt a fin d ing  by the ju r y  th a t 
de fendant took the item  sto len  from  a 
iru c k  w ith ou t consen t o f  the possessor 
where the  evidence showed the s te a llh fu l 
m ann e r o f  the ta k in g , d e fendan t ’s le a v in g  
the box con ta in ing  the item  a t an e le v a to r 
upon h is  d iscove ry  by a secu rity  gua rd , 
de fendan t's f lig h t , and the te rm s upon 
which the ow ner o f  the t ru c k  loaned  h is 
tru ck  to the  possessor. R a n d a ll v . S ta te . 
Sup . C t. O p . No. 1691  (F i le  N o . 3 2 6 0 ) , 5 8 3  
P .2d  196 (1 9 7 8 ).

S e n te n c e  u p h e ld . —  See M organ  v. 
S ta te , Sup . C t. Op . No. 1664  (F i le  No. 
3 1 7 9 ) , 5 8 2  P .2d  1 0 3 0  (1 9 7 8 ) : G o ttsch a lk  v. 
S ta te , S up . C t. Op . N o . 1961 (F i le  No. 
3 7 2 1 ) , 6 0 2  P .2d  4 4 8  (1 9 7 9 ), ce rt, denied , 
4 4 7  U .S . 9 2 0 , 100  S . C t. 3 0 1 0 , 6 5  L . Ed . 2d 
1114 (1 9 8 0 ) : L a rson  v. S ta te , Sup . C t. Op.

N o . 2 1 2 2  (F i le  No. 44731 , 6 1 3  P .2d  1251 
(1 9 8 0 ' : Sm ith  v . S ta te . Sup . C t. Op. No. 
2 3 1 4  (F i le  N o . 5 2 2 7 ) , 6 2 5  P .2d  3 1 0  (1 9 8 1 ) ; 
H ick s  v. S ta te , C t. App. Op. N o . 2 9  (F i le  
N o . 5 3 0 3 ) , 6 3 6  P .2d  81 (1 9S 1 ).

S e n te n c e  f o r  g ra n d  la r c e n y  u p h e ld . 
—  See W i llia m s  v. S ta te , Sup . C t. Op. N o . 
2 1 4 7  (F i le  N o . 3 9 0 1 1, 6 1 4  P .2d  1384  11980 .; 
Sundb e rg  v. S ta te . C t. App. Op. No. 142 
(F i le  N o . 6 3 2 2 ) , 6 5 2  P .2d  113 (19S 2 ).

S e n te n c e  r e v e r s e d . —  See L aw  v. 
S ta te , Sup . C t. Op . No. 2 301  (F i le  No. 
4 5 5 2 ) . 6 2 4  P .2d  284  (1 9 8 1 ).

F o r  c a s e s  c o n s t ru in g  f o rm e r  A S  
1 1 .2 0 .1 5 0 , r e la t in g  to  lu r c c n y  in  b u i ld ­
in g  o r  v e s s e l, see W id e rm v re  v. S ta te , 
Sup . C t. Op. No. 122 (F i le  No. 2 4 3 ) , 3 77  
P .2d  5 3 6  (1 9 6 3 ) ; M ah le  v . S ta te , Sup . C t. 
O p . No. 2 1 8  (F i le  No. 4 3 3 ) , 3 9 2  P .2d  19 
(19641 ; S tew a rt v. S ta te  Sup . C t. Op. No. 
•4*7 (F i le  N o . 8 2 6 ) , 4 3 8  P .2d  3 8 7  (1 9 6 8 ); 
S idn ey  v . S ta te , Sup . C t. O p . N o . 6 0 7  (F i le  
N o . l i 4 6 ) ,  4 6 8  P .2d  9 6 0  (1 9 7 0 ) ; P u la k is  v. 
S ta te , Sup . C t Op. No. 6 4 9  (F i le  N o. 1108 ), 
4 / 6  P .2d  4 7 4  (1 9 7 0 ) ; M ead v. S ta te . Sup . 
C t. Op. No. 731 (F i le  N os. 1 2 2 5 ,1 2 8 1 ) , 4 8 9  
P .2d  7 3 8  (1 9 7 1 ) ; S ta te  v . W o rth am . Sup . 
C t. Op. No. 1171 (F i le  No. 2 4 5 2 ) . 5 37  P .2d  
1 117  (1 9 7 5 ) ; S ta te  v. T a y lo r , Sup . C t. Op. 
N o . 1457  (F i le  N o . 3 1 1 9 ) . 5 6 6  P .2d  1016  
(1 9 7 7 ) ; H an sen  v. S ta te . Sup . C t. Op. No. 
1 6 8 9 (F i le  N o. 3 4 1 2 ) . 5 8 2  P .2d  1041 (1 9 7 8 ) ; 
H u n te r  v . S ta te . Sup . C t. Op. No. 1800  
(F i le  No. 3 5 5 7 ) , 5 9 0  P .2d  8 8 8  (1 9 7 9 ); G an t 
v . S ta te . C t. App. Op. No. 171 (F i le  No. 
6 1 6 1 ) , 6 5 4  P .2d  1325  (1 9 8 2 ) .

A p p lie d  in A ndrew  v . S ta te , C t. Aop. 
Op. No. 164 (F i le  N o . 6 4 6 8 ) , 6 5 3  P .2d 1063 
(1 9 8 2 ).

Sec. 11.46.110. Consolidation of theft offenses: Pleading and 

proof, (a) Each instance of conduct defined as theft u^der A S  11.46.100 

constitutes theft in the first, second, third, or fourth degree.

(b> A n  accusation of theft is sufficient if it alleges that the defendant 

committed theft of property or services of the nature or value required 
for the commission of the crime charged without designating the par­

ticular way or manner in which the theft was committed.

(c) Proof that the defendant engaged in conduct constituting theft as 

defined in A S  11.46.100 is sufficient to support a conviction based upon 

any indictment, information, or complaint for theft. (S 4 ch 166 S L A  
197S)
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S 11.46.110

E d i t o r ' s  n o te s . —  Most o f  th e  cases 
cited in the  notes be low  were decided 
u nde r fo rm e r A S  11 .2 0 .1 4 0 .

A id in g  a n d  a b e t t in g  c o n v ic t io n  
p re c lu d e s  re c e iv in g  s t o le n  p r o p e r t y  
c o n v ic t io n . —  D e fendan t who w as 
convicted s t r ic t ly  on a theo ry  o f  a id ing  o r  
abe tting  a the ft o ffense cou ld  not a lso  be 
convicted o f  re ce iv ing  o r  concea ling  the 
sam e s to len  p rop e rty . Sundbcrg  v. S ta te . 
C t. App. Op. No. 22* (F i le  No. 5 2 7 0 ) . 6 3 6  
P.2H 61 9  (1 9 S D .

.f f ie ie n c y  o f  in d ic tm e n t . —  In d ic t­
m ent ch a rg ing  d e fendan t w it!' the ft 
ad equ a te ly  in fo rm ed  h im  o f o ffense w ith 
which he w as charged , a lth oug h  it d id  not 
a lle g e  a specific th eo ry  o f  the ft . W illiam s  
v . S ta le , C t. App. Op . No. 1 06  (F i le  No. 
5 9 9 3 ) , 64S  P .2d  6 0 3  (1 9 8 2 ).

An ind ictm ent u nd e r the fo rm e r la rc en y  
section was he ld  su ffic ien t i f  as a  p rac tica l 
m u tte r it  sta ted  the e lem en ts o f  the o ffense 
c le a r ly  enough to en ab le  the  defense to 
p rep a re  fo r  t r ia l and  to p lead  a  ju d gm en t 
in  b a r o f  a fu tu re  p rosecu tion  fo r the sam e 
offense . P re jud ice  to  the de fendant was a 
c o n tro llin g  conside ra tion . S tap le ton  v. 
U n ited  S ta te s . 17 A la sk a  7 1 3 . 2 6 0  F .2d  
4 1 5  19 th  C ir . 1958*.

A n in d ic tm .n l c h a rg ing  v io la t io n  o f  the 
fo rm e r section  was no t requ ired  to se t out 
a l l  those e lem en ts o f  the o ffense which 
m ust be found  by the ju r y  b e fo re  th ey  m ay 
find  the accused g u ilty . I t  w as su ffic ien t 
th a t the necessary facts appea r in any 
fo rm , o r by fa i r  c o n s tr ic t io n  cou ld  be found 
w ith in  the te rm s o l the ind ic tm ent. 
S tap le ton  v. U n ited  S ta tes , 17 A la sk a  7 1 3 , 
2 6 0  F .2d  4 1 5  (9 th  C ir . 1958 ).

W h e re  ind ic tm en t a lleged  a w i ll fu l 
ta k in g  w ith  in ten t p e rm an en tly  to dep rive  
the ow ner o f  the p rop e rty , la ck  o f  consent 
w as im p lic it in the language . S tap le ton  v. 
U n ited  S ta te s , 17 A la sk a  7 1 3 , 2 6 0  F .2d  
4 1 5  (9 th  C ir . 1 958 ).

B u rd e n  o f  p r o o f .  —  The  burden was 
not on a de fendan t under the fo rm e r la r ­
ceny section to p rove h is innocence since 
the bu rden  rested  upon the p rosecu tion  to 
e stab lish  e v e ry  e lem en t o f  the c rim e o f  la r ­
ceny to a m o ra l c e rta in ty  and beyond re a ­
sonab le  doubt. K a rn  v. U n ited  S ta te s , 11 
A la sk a  2 2 5 , 158 F .2d  5 6 8  (9 th  C ir . 1946 ).

U n d e r the  fo rm e r la rcen y  section , it  was 
essen tia l th a t the p rosecu tion  p rove 
beyond a reasonab le  doubt, a s  an e ssen tia l 
e lem en t o f its case, th a t  d e fendan t took the 
p rop e rty  w ith  the in ten t p e rm an en tly  to 
dep rive  the ow ner o f  its possession , and.

fu rth e rm o i e, once su ffic ien t evidence had 
been adduced e ith e r by de fend sn tis t con­
ce rn ing  the ow ner's p u rpo rted  ab an ­
donm ent o f  the p rop e rty , it  then  became 
incum bent upon the prosecu tion  as p a rt  o f  
it s  o v e ra ll bu rden  o f  p ro o f to d em on stra te  
beyond a re asonab le  doubt th a t the p ro p ­
e r ty  was not abandoned a t the t im e  the 
a lleged  la rcen y  was pe rpe tra ted . I f  the 
p rop e rty  w as in fact abandoned , then  it 
w as neit h e r owned by n o r in the possession 
o f  a n o th e r p erson  o r  e n tity  and thus cou ld  
not be the subject o f  a la rc en y . H ow ard  v. 
S ta te . Sup . C t. Op . N o . 1707  (F i le  No. 
3 0 8 9 ) , 5 8 3  P .2d  827  (197S ).

P o s s e s s io n  o f  s t o le n  p r o p e r t y  m e re ly  
a  c ir c u m s ta n c e  te n d in g  to  s h o w  g u i lt . 
—  W he re  the accused was unab le  to 
e x p la in  h is  possession o f  recen tly  s to len  
p rop e rty , such possession w as m e re ly  a c ir ­
cum stance tend ing  to show  g u ilt , and  to 
instruct, a ju r y  th a t such evidence was 
p rim a  fac ie p ro o f o f  g u i lt , and , un le ss 
s a t is fa c to r i ly  e xp la in ed , m ay  be o f 
c o n tro l’ ing  w eigh t, w as c le a r ly  e rron eou s 
u nd e r the law  o f  A la sk a , which p roh ib its  a 
ju d g e  from  in s tru c tin g  a ju r y  w ith  re fe r ­
ence to the fac ts . Fosse v. U n ited  S ta te s . 41 
F  2d 915  (9 th  C ir . 1930 ).

Id e n t i t y  o f  p r o p e r t y  h a d  to  be 
s h o w n . —  I t  w , . 3 tru e  th a t ac tua l pos­
session  o f  s to len  p rop e rty  cou ld  be shown 
u nd e r the fo rm e r la rc en y  section , bu t it 
was e q u a lly  t ru e  th a t the p rosecu tion  m ust 
a ls o  p rove , beyond a reasonab le  doub t, 
th a t  t he p rop e rty  found in possession o f  the 
accused w as, in t ru th  and in  fact, the iden ­
t ic a l p rrp e r ty  which was sto len . A  ba re  
a sse rtion  th a t p rop e rty  in the hands o f 
accused was s im i la r  p rop e rty  o r  p rop e rty  
th a t  looked lik e  it, w as not su ffic ien t to 
e stab lish  such p rop e rty  as the s to len  p rop ­
e r ty . K a rn  v. U n ited  S ta te s . 11 A la sk a  
2 2 5 , 158 F .2 d  5 6 8  <9lh C ir . 1946 ).

R e q u i r e m e n t s  a s  to  c i r c u m s ta n t ia l 
e v id e n c e . —  W he re  p rosecu tion  re lied  
e n t ire ly  upon c irc um stan tia l evidence fo r 
a conv ic tion  under the fo rm e r la rc en y  sec­
t ion . u nde r such c ircum stances the ev i­
dence m ust not o n ly  be consisten t w ith  
g u ilt , but incons isten t w ith  every re a son ­
ab le  h ypothes is o f innocence. The evidence 
shou ld  he requ ired  lo  p o in t so su re ly  and 
u n e r r in g ly  to the g u i lt  o f  the accused a s to 
exc lude e v e ry  reasonab le  hypo thes is bu t 
th a t  o f  g u ilt . K a rn  v. U n ited  S ta te s . 11 
A la s k a  2 2 5 , 158  F .2d  5 6 8  19th C ir . 19461.

In a p rosecu tion  u nde r the fo rm e r la r -  
cenv section the evidence, w h ile  c ircum -
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stantial. was clearly adequate and mea­
sured up to the standards which the court 
o f appeals has laid down in such cases. 
Yoho v. United States, 14 A laska 174. 202 
F.2d 241 (9th C ir 1953».

P rosecu tion  cou ld  w aive fe lon y  and 
prosecute fo r  m isdem eanor. —  If on 
tria l a misdemeanor 'e.g.. larcenvi turned

out to be a felony 'e.g.. robbery', then the 
prosecution could in such cases waive the 
feiony. and prosecute only for the constitu­
ent misdemeanor, supposing the misde­
meanor be proved. Perkins v. Unit»d 
States. 16 A laska 471. 237 F.2d So" '9th 
C ir. 19361.

Sec . 11 .46 .120 . T h e f t  in the  firs t d eg ree , (a) A person commits the 
crime of theft in the firs, degree if the person commits theft as defined 
in AS 11 .46 .100 and the value of the property or services is S25 .000 or 
more.

(b) Theft in the first degree is a class B felony, i S 4 ch 166 SLA  197S)

N O TES TO D E C IS IO N S

Sentence uphe ld . — T ria l court aid not 
e rr in sentencing defendant to 10 years 
imprisonment with five years suspended 
and ordering her to pay 8300.000 restitu­
tion upon her conviction o f embezzlement 
by an employee for money taken prior to 
January 1, I960 , and o f theft in the first 
decree for money taken a fte r January I, 
1980, the effective date fo r the revised 
crim inal code. K a rr  v. State. Ct. App. Op. 
No. 230 'F ile  No. 70111, 660 P.gd 450 
11983i.

While no violence was involved, tria l 
court properly found that appellant's

embezzlement o f 8140.000 from her 
employer over a one-year period was 
among the most serious conuuct prescribed 
by the statute and served to distinguish it 
from orior cases in which substantial sen­
tences for embezzlement were 
disapproved, and eisht-year sentence with 
four years suspended was not excessive. 
Brezenotf v. State. Ct. App. Op. No. 226 
'F ile  So . T117». G3S P 2d 1359 119S3(.

C ited in Putnam v State. Suo. Ct. Op. 
No. 2251 (F ile  No. 34 75 1. 629 P.2d 35 
U 9S0i.

Sec . 11 .46 .130 . T h e f t  in the s e c on d  d eg ree , (a) A person commits 
the crime of theft in the second degree if the person commits theft as 
defined in A S  11 .46  100 and

(1) the value of the Droperty or services is S500 or more but less than 
S25.000:

(2) the property is a firearm or explosive: or
(3) the property is taken from the person of another.
(b) Theft in the second degree is a class C felony. (S 4 ch 166 SLA  

197S)

N O TES TO D E C IS IO N S

Fa ilu re  to p re se rve  evidence. — Con­
victions for second-degree theft were 
reduced to convictions for third-degree 
theft where the state failed to preserve the 
scrap copper which was the object o f the 
theft. Hatlle ld v. State. Ct. App. Op. No. 
257 'F ile  Nos. 6371. 6732), 663 P.2d 9S7 
tl9S3>.

A pp lied in Nell v. S late. Ct. App. Op.

No. 77 i Fiie No. 55651. 642 P.2d 1361 
(1982); W illiam s v. State. Ct. App Op. No. 
106 (F ile  N'o. 5993). 648 P.2d 603 U9S2).

Quoted in Frankson v. State. Ct. App. 
Op. No. 92 (F ile  No. 60291. 645 P.2d 225 
(1982).

S tated in Leuch v. State. Sup. Ct. Op. 
No. 2419 (F ile  No. 52351, 633 P.2d 1006 
(1981).
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§ 11.46.140 C r i m i n a l  L a w § 11.46.160
Cited in  W illiam s v . State. Suo. Ct. O d . 

No. 2147 i File No. 3901.. 614 P.2d 13S4 
119S01; P.S. v. State. Ct. App. Op. No. 194

I File No. 6S70*. 655 P.2d 1319 11932): 
Namenv State. C l. App. Op No. 2 6 4 iF ile  
No. 5662). 665 P,2d 557 .1953).

Se c . 11 .46 .140 . T h e f t  in the th ird  d eg ree . ia) A person commits 
the crime of theft in the third degree if  the person comn ’.ts theft as 
defined in AS 11 .46 .100 and

(1) the value o f the property or services is S50 or more but less than 
S 5 0 0 ;o r

(2) the property is a credit card.
(b) Theft in the third degree is a class A misdemeanor. 4 ch 166 

SLA  1973)

NO TES TO D E C IS IO N S

' F a ilu re  to p rese rve  evidence. — Con­
victions for second-derree theft were 
reduced to convictions for third-decree 
theft where the state failed to preserve the 
scrap copper which was the object o f the 
theft. Hatfield v. State. Ct. Aop. Op. No. 
257 (F ile  Nos. 6371. 6732). 663 P.2d 937 
(1933).

R e m a n d  f o r  v a c a t io n  o f  s e n te n c e . —  
W he re  d e fend an t appea led  from  con ­
v ic tions and  sen tences s im u lta n e o u s ly  
en te red  fo r  the o ffen ses o f  firs t -d e c re e  
robh e ry  and  th e ft  by ta k in g  in  the  th ird  
detp-ee on the g round  th a t  a l l  o f  the 
e lem en ts  in v o lv ed  in h is con v ic tion  o f  th e ft  
by ta k in c  in the  th ird  d ec ree  w ere  neces­
s a r i ly  in c luded  in  h js  conv ic tion  fo r  th e  o f­

fense o f first-decree robbery and thus, the 
imposition o f separate sentences on the 
theft and robbery charges was precluded 
by double jeopardy, and on appeal the state 
confessed e rro r as to this issue and 
requested that the judgment and commit­
ment entered as to the lesser offense o f 
theft be vacated upon remand to the supe­
rio r court, the court remanded for that 
purpose. Dunn v. State. Ct. App. Op. No. 
158 i F ile Nos. 5567, 56971, 653 P.2d 1071 
( J 032).

C ited in Law v. State, Sup. Ct. Op. No. 
2301 (F ile  No. 4552). 624 P.2d 2S4 11981); 
Wasson v. State. Ct. App. Op. No. 141 (F ile 
No. 6072), 652 P.2d 117 (19S2).

Sec . 11 .46 .150 . T h e f t  in the  f o u r th  d eg ree , (a) A  person commits 
the crime of theft in the fourth degree if the person commits theft as 
defined in A S  11 .46 .100 and the value of the property or services is less 
than S50.

(b) Theft in the fourth degree n a class B  misdemeanor. (§ 4 ch 166 
SLA  ̂978)

Se c . 11 .46 .160 . T h e f t  o f  los t o r  m is la id  p rop e r ty ,  (a) A person 
commits theft of lost or mislaid property if the person obtains property 
of another knowing that the property was lost, mislaid, or delivered 
under a mistake as to the nature or amount of the property or the 
identity of the recipient and the person fails to take reasonable mea­
sures to restore the property to the owner with intent to deprive the 
owner o f the property.

(b) As used in this section "reasonable measures" includes notifying 
the identified owner or a peace officer. (5? 4 ch 166 SLA  1978)
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(b) Failure to control or report a dangerous fire is a class A misde­
meanor. <§ 4 ch 166 SLA  197S)

S e c ,  11 .46 .480 . C r im in a l  m is c h ie f  in the f irs t deg ree , (a) A per­
son commits the crime of criminal m ischief in the first degree if, having 
no right to do so or any reasonable ground to believe the person has 
such a right.

(1) with intent to cause a substantial interruption or impairment of 
a service rendered to the public by a  utility or by an organization which 
deals with emergencies involving danger to life or property, the person 
damages or tampers with property of that utility or organization and 
causes substantial interruption or impairment o f service to the public:

(2) with intent to damage property o f another by the use of widely 
dangerous means, the person damages property of another in an 
amount exceeding 8100 .000  by the use o f widely dangerous means: or

(3) the person intentionally damages an oil or gas pipeline or sup­
porting facility.

(b) Crim inal mischief in the first desree is a class B felonv. (>) 4 ch 
166 S LA  1978)

Cross re fe rences . — For liab ility  for 
destruction o f property bv minors, see AS
34.50.020.

NO TES TO D E C IS IO N S

Stated in Wertz v. State. Sup. Ct. Oo.
No. 2069 i File No. 46531, 611 P.2d 5 
(1980t.

C o lla te ra l re fe rences . — 52 Am. r.
2d, Malicious Mischief, 5 1 et seq.

Sec . 11 .46 .482 . C r im in a l  m is c h ie f  in the s e c on d  deg ree , (a) A 
person commits the crime of criminal m ischief in the second degree if, 
having no right to do so or any reasonable ground to believe the person 
has such a right,

(1) with intent to damage property of another, the person damages 
property o f another in an amount o f 3500 or more;

(2) the person tampers with an oil or gas pipeline or supporting 
facility or an airplane or helicopter with reckless disregard for the risk 
o f harm to or loss of the property;

(3) the person recklessly creates a risk of damage in an amount 
exceeding 8100 ,000  to property o f another by the use of widely danger­
ous means; or
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(4) the person drives, tows away, or takes the propelled vehicle of 
another and the vehicle or any other property of another is damaged 
or the owner incurs reasonable expenses as a result of the loss of use 
of the vehicle in a total amount of 8500  or more.

(b) Crim inal mischief in the second degree is a class C felony. tS 4 
ch 166 SLA  197S; am § 13 ch 102 S LA  19S0)

C ro s s  r e fe r e n c e s . —  F o r lia b i l i t y  fo r  
d e stru c tion  o f  p ro p e rty  bv m in o rs , see A S
3 4 .5 0 .0 2 0 .

E f fe c t  o f  a m e n d m e n ts . —  T h e  19S0 
am endm en t rew ro te  p a ra g ra p h  (41 in  sub ­
section  i a I.

L e g is la t iv e  b is to r t -  r e p o r t s .  —  F o r  a 
re p o r t  on C h a p te r  102. S LA  1930  <HCS 
C SS B  5 1 U . see 19S0 S ena te  J o u rn a l 
S u p p lem en t . N o . 4 4 . M ay 2 9 .1 9 3 0 .  o r  1930  
H ou se  J o u rn a l S u p o iem enL  No. 7 9 . M av  
2 9 . 1 9 30 .

NOTES TO DECISIONS

F o r  c a s e  c o n s t r u in g  f o rm e r  A S  
1 1 .2 0 .5 2 0 . m a k in g  m a lic io u s  d estru c tion  
o f  p roD ertv  a c r im e , see H en se l v. S ta te . 
S u d . C l .  O p . N o . 19S3 I F i le  N o . 2 4 3 2 ) . G04 
P .2d  2 2 2  t l9 7 9 » .

F o r  c a s e  c o n s t r u in g  f o rm e r  A S
1 1 .2 0 .5 2 5 , m ak in g  s te a lin g , rem ov in g  o r  
d am a s in g  p a rts  o f  an  a ir c ra ft  a c rim e , see 
C a t le t t  v . S ta te . S u p . C t. O p . No. 1752  
tF i le  No. 3 2 1 3 ) . 5S 5  P .2 d  5 5 3  (1 9 7 S ).

S e n te n c e  u p h e ld . —  See A u stin  v. 
S ta te . C t. A op . C o . N o . IS  < F ile  N o . 53411 . 
6 2 7  P .2 d  6 5 7  11931 ).

A p p lie d  in  D ea l v. S ta te . C t. A pD . Op. 
N o . 21)9 iF i le  N o . 6 S 1 2 i. 6 5 7  P .2d  4 0 4  
i l 9 c ‘L .

S ta te d  in  W e rtz  V. S ta te . S u d . C t. O p . 
N'o. 2 0 6 9  i F ile  N o . 46331 , 6 1 1  P .2d  3 
(1 9 3 0 ) .

C ite d  in S la te  v. G rn can . Sup . C t. Op. 
N'o. 2 3 5 6  (F i le  N o . 5 1 9 9 i . 6 2 3  P .2d  5 7 0  
I i 9 S D : T r i t t  v. S ta te . C t. A d d . Go. N'o. 0 0 9  
I F i le  No. 4 9 3 3 ' . 6 2 5  P .2d  3 3 2  • 1 231 ); D ea l 
v . S ta le . C t. A op . Op. No. 2 2 5  tF i le  No. 
6 7 7 6 ) . 6 5 9  P .2d 6 2 5  11953 ).

C o l la t e r a l  r e fe r e n c e s . —  5 2  A m . J u r .
2d . M a lic iou s  M isch ie f. 3 1 e t seq .

Se c . 11 .46 .484 . C r im in a l  m is c h ie f  in the th ird  deg ree , (a) A  per­
son commits the crime of criminal m ischief in the third degree if, 
having no right to do so or any reasonable ground to believe the person 
has such a right

(1) with intent to damage property o f another, the person damages 
property of another in an amount of S50 or more but less than 8500 ;

(21 the person drives, tows away, or takes the propelled vehicle of 
another;

(3) having custody of a propelled vehicle under a written agreement 
with the owner of the vehicle which includes an agreement to return 
the vehicle to the owner at a specified time, the person knowingly 
retains or withholds possession of the vehicle without the consent of the 
owi - for so long a period beyond the time specified as to render the 
retention or possession of the vehicle an unreasonable deviation from 
the agreement; or
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(4) the on tampers with a fire protection device in a building 
which is a public place.

lb) Except as provided in tc) of this section, criminal mischief in the 
third degree is a class A misdemeanor.

(c) A person convicted under 'a>(2) of this section who has been 
previously convicted under that paragraph or under former AS 
28 .35 .010  is guilty of a class C fehny. i3 4 ch 166 SLA  1973; am 3 1 
ch 18 S LA  1975; am 53 7. S ch 143 S LA  1952)

C ro * re fe rences . — For liab ility  for 
destruction o f property bv minors, see AS
34.50.020.

E ffec t o f  am endm ents. — The 1979 
amendment added paragraph <-4 • to sub­
section i a i.

The 19S2 amendment added "Except as 
provided in «ci o f this section, crim inal" to 
the beginning o f subsection ib> and added 
subsection id .

NOTES TO D E C IS IO N S

Restitu tion  in excess o f  6500. — A per­
son pleading guilty to crim inal m ischief in 
the third degree can be required, pursuant 
to AS 12.55.045 and AS 12.55.100'a), to 
pay an amount o f restitution in excess of 
S500 so long as the payment is made to an 
aggrieved party and the amount does not 
exceed the actual damages or loss caused 
by the crime for which conviction was had. 
Fee v. State. Ct. Aop. Oo. No. 1671 File No. 
69511. 656 P.2d 1202 11962).

S epa ra te  pun ishm ent where de fen ­
dan t fired  a t cab in  and tru ck . — Sepa­
rate punishment upon conviction o f two 
counts of misconduct involving weapons in 
the t cond degree, and two counts o f crim ­
inal mischief in the third degree, where 
the evidence established that defendant 
had fired a rifle  at a cabin and a pickup 
truck did not violate the double jeopardy 
provisions o f this section since there were 
sufficient and s ign i'-nn t difference0 be­
tween the intent *vo firings.

Leonard v. State. Ct. App. Op. No. 166 
(F ile  No. 59S9>. 655 P .2d 766 11932).

F o r  case constru ing  fo rm e r AS
11.20.525. making stealing, removing or 
damaging parts o f an aircraft a crime, see 
Catlett v. State. Sup. Ct. Op. N'o. 1752 
(F ile  No. 32131. 565 P.2d 553 1197S*.

F o r  case constru ing  fo rm e r AS 
2S .35.010. prohibiting driving a vehicle 
without owner's consent, see State v. 
O .L .P .. Sup. Ct. On. No. 1756 'F ile  No. 

"  -an P.2d 65 i l9 7 9 ': Beil v. State. 
.. No. 1SS5 i File No. 3612), 593 
i l9 7 9 ): Sheakley v. State, Ct. 

App. Uc. No. 57 i F ile No. 4936), 644 P .2d 
S64 '19621.

A pp lied  in Blackmon v. State. Ct. Aop. 
Op. No. 160 i F ile No. 6141). 653 P.2d 669 
(19S2).

Quoted in Frankson v. State. Ct. App. 
Op. No. 92 (F ile No. 6029'. 345 P.2d 225 
(19621.

C o lla te ra l re fe rences . — 52 Am. Ju r. 
2d, Malicious Mischief. S I et seq.

Sec . 11 .46.4S6. C r im in a l m is c h ie f  in the fo u r th  deg ree , (a) A 
person commits the crime of criminal m ischief in the fourth degree if, 
having no right to do so or any reasonable ground to believe the person 
has such a right,

(1) with reckless disregard for the risk o f harm to or loss o f the 
property or with intent to cause substantial inconvenience to another, 
the person tampers with property of another;
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M March 22, 1985

SUBJECT: Sectional analysis of CSHB 19 (Judiciary)

TO: Representative Randy Phillips

FROM: Edward H. Hein ^^
Legislative Counsel

Section 1 deletes a reference to AS 47.10.140(f). This is 
necessitated by the repeal of that subsection in section 3 
of the bill.

Section 2 adds a new statute that requires law enforcement 
agencies to make reasonable efforts to locate missing chil­
dren after receiving a request to locate the minor. The law 
enforcement agency must immediately complete a missing per­
son report and, within 24 hours, transmit the report for 
entry into the Alaska Public Safety criminal information 
computer system and the FBI's National Crime Information 
Center computer system. Within 24 hours after learning that 
the minor has been found, the law enforcement agency must 
request that the information be removed from the computer 
systems. When a runaway or minor who is otherwise missing 
from the minor's custodian is found, a peace officer must 
take the minor into protective custody and either return the 
minor home or take the minor to an office specified by the 
Department of Health and Social Services, or to another 
suitable location if the community does not have an office 
specified by the department. Tbe choice is the minor's. 
While under protective custody of the police, the minor may 
not be placed in a jail or detention facility. The officer 
who takes the minor into protective custody must advise the 
minor of the right to services from the Department of Health 
and Social Services and must notify the minor's legal 
custodian that the minor has been taken into protective 
custody.

Section 3 repeals AS 47.10.140(f) and (g), which are rewrit­
ten as AS 47.10.141 in section 2 of the bill.

EHH:csh 
c3/059
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OTHER
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Fiscal Note 

CSHB 19 (JUD)

A 6% inflation factor has been used for FY 87 and beyond.

We assume that the Department of Health & Social Services will fund the 

costs of transportation, lodging, food, and necessary medical care 

required by this legislation. Also, any charges by the Department of 

Administration for data processing resources have not been included due 
to the unavailability of estimates at this time.

Note: A similar position was included in fiscal notes for SB 219 and

HB 330 (Missing & Criminally Exploited Children). Should either of 

those fiscal notes be funded, this position would no longer be needed.


