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“(A) As applied to a manufacturer of firearms, a
person who devotes time, attention, and labor to manu-
facturing firearms as a regular course of trade or
business with the principal objective of livelihood and
profit through the sale or distribution of the fireanuB
manufactured.

“(B) As applied to a manufacturer of ammunition,
a person who devotes time, attention, and labor to
manufacturing ammunition as a regular course of trade
or business with the principal objective of livelihood
and profit through the sale or distribution of the ammu-
nition manufactured.

*(C) As appliedto a dealer in firearms, as defined
in section 921(a)(ll)(A), a person who devotes time,
attention, and labor to dealing in firearms as a regular
course of trade or business with the principal objective
of livelihood and profit through the repetitive purchase
and resale of firearms. The term shall not include a
person who makes occasional sales, exchanges, or pur-
chases of firearms for the enhancement of a personal
collection or hobby, or who sells all or part of his per-
sonal collection of firearms.

<OAs applied to a dealer in firearms, as defined
in section 921(a)(Il)(B), a person who devotes time,
attention, and labor to engaging in such activity as a
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regular course of trade or business with the principal

objective of livelihood and profit. The term shall not in-
elude a person who makes occasional repairs of fire-
arms or who occasionally fits special barrels, stocks, ex
trigger mechanisms to firearms.

“(E) As applied to an importer of firearms, a
person who devotes time, attention, and labor to im-
porting firearms as a reqular course of trade or busi-
ness with the principal objective of livelihood and ><ofit
through the sale or distribution of the firearms
imported.

- “(F) As applied to an importer of ammunition, a
person who devotes time, attention, and labor to im-
porting ammunition as a reqular course of trade or
business with the principal objective of livelihood and
profit through the activity involving firearms, inclug-
ing the sale or other distribution of the ammunition
imported.

“(22) The term ‘with the principal objective of liveli-

20 hood and profit' means that the intent underlying the sale or
21 disposition of firearms is predominantly one of obtaining live-
22 lihood and pecuniary gain, as distinguished from other in-
23 tents, such as improving or liquidating a personal firearms
24 collection.”.

{« 01
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AMENDMENTS TO SECTION 922
Sec. 102. <emupd?? of wES, WieiSEesCnh,
is amended—

(1) by amending subsection (a)(1) to read as
follows:

“(1) for any person (A) except a licensed im-
porter, licensed manufacturer, or licensed dealer to
engage in the business of importing, manufacturing, or
dealing in firearms, or in the course of such husiness to
ship, transport, or receive any firearm in interstate or
foreign commerce; and (B) except a licensed importer
or licensed manufacturer to engage in the business of
importing or manufacturing ammunition, or in the
course of such business, to ship, transport, or receive
any ammunition in interstate or foreign commerce”;

(2) In subsection (a)(2)—

(A) by deleting the words “or ammunition”;
and

(B) by deleting the words “or licensed dealer
for the sole purpose of repair or uustomizing,
and inserting in lieu thereof the words, *licensed
dealer, or licensed collector;”;

(3) by amending clause (B) of subsection (a)(3) to
read as follows: “(B) shall not apply to the transporta-
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tion or receipt of a firearm obtained in conformity with
the provisions of subsection (b)(3) of this section,”;

l«H

(4) in subsection (b)—

(A) by deleting in paragraph (2) “or ammuni-
tion” each place it appears;

(B) by deleting clause (A) in paragraph (3)
and inserting In lie"  'reof the following: “(A)
shall not apply to the [ * er delivery of any fire-
arm to a resident of a State other than a State in
which the licensee’s place of business is located if
the sale, delivery and receipt fully comply with
the legal conditions of sale in hoth such States:
Provided, however, That any licensed manufactur-
er, importer or dealer shall be presumed, in the
absence of evidence to the contrary, to have had
actual knowledge of the State laws and published
ordinances of both States,”:

(C) by inserting “and” before “(B)" in para-
graph (3);

(D) by striking out *, and” in clause (B) of
paragraph (3) and inserting in lieu thereof a
Bemicolon;

(E) by repealing clause (C) of paragraph (3);
and



(F) by deleting from paragraph (5) “or am-
munition except .22 rimfire ammunition”

(5) In subsection (d}—

(A) by deleting “licensed importer, licensed
manufacturer, licensed dealer, or licensed collec-
tor" the first time they appear and inserting in
lieu thereof “person”;

(B) by amending paragraph (3) to read as fol-
lows:

*(3) is an unlawful user of or addicted to marijua-
na or any depressant or stimulant substance ornarcotic
drug (as those terms are defined in section 102 of the
Controlled Substances Act (21 U.S.C. 802));";

(C) by replacing the period in paragraph (4)
with a semicolon; and

(D) by inserting after paragraph (4) the
following:

*(5) who, being an alien, is illegally or unlawfully
in the United States;

“(6) who has been discharged from the Armed
Forces under dishonorable conditions; or

“(7) who, having been acitizen of the United
States, has renounced his citizenship.”;

(6) In subsection (g)—

S«m
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(A) by deleting the words “is under indict-

ment for, or who" in paragraph (1);

(B) by amending paragraph (3) to read as fol-
lows;

“(3) is an unlawful user of or addicted to marijua-
na or any depressant or stimulant substance ornarcotic
drug (as those terms are defined in section 102 of the
Controlled Substances Act (21 U.S.C. 802));";

(C) by inserting after paragraph (4) the
following:

*(5) who, being an alien, is illegally or unlawfully
in the United States;

“(6) who has been discharged from the Armed
Forces under dishonorable conditions; or

“(7) who, having been a citizen of the United
States, has renounced his citizenship;”: and

(D) by deleting the words “to ship or trans-
port any firearm or ammunition in interstate or
foreign commerce” and inserting in lieu thereof
the words “to ship or transport in interstate or
foreign commerce, or possess in or affecting com-
merce, any firearm or ammunition; or to receive
any firearm or ammunition which has been
shipped or transported in interstate or foreign
commerce.”;

SARFH 2



(7) in subsection (h)—

(A) vi inserting after the word “any” and
before the word “person” the words *individual
who to his knowledge and while being employed
by any";

(B) by deleting the words “is under indict-
ment for, or who" in paragraph (1);

(C) by amending paragraph (3) to read as fol-
Ws:

“(3) is an unlawful user of or addicted to marijua-
na or any depressant or stimulant substance or narcotic
drug (as those terms are defined in section 102 of the
Controlled Substances Act (21 U.S.C. 802));";

(D) by inserting after paragraph (4) the
following:

*(5) who, being an alien, is illegally or unlawfully
in the United States;

“(6) who has been discharged from the Armed
Forces under dishonorable conditions; or

“(7) who having been a citizen of the United
States, has renounced his citizenship;” ; and

(E) by deleting the words “to receive any
firearm or ammunition which has been shipped or
transported in interstate or foreign commerce”
and inserting in lieu thereof the words “in the



11
course oi such employment to ship or transport in

1
2 Interstate or foreign commerce, or possess in or
3 affecting commerce, any firearm or ammunition;
4 or to receive any firearm or ammunition which
5 has been shipped or transported in interstate or
6 foreign commerce.”; and

1 (8) by inserting after subsection (m) a new subsec-
8 tion to read as follows:

9 “(n) 1t shall be unlawful for any person who is under
10 indictment for a crime punishable by imprisonment for a term
11 exceeding one year to ship or transport in interstate or for-
12 eign commerce any firearm or ammunition or receive any
13 firearm or ammunition which has been shipped or transported
14" Ininterstate or foreign commerce/".

].5 AMENDMENTS TO 8ECTION 923

16 Sec. 103. Section 923 of title 18, United States Code,
17 15 amended—

18 (1)(A) in subsection (aj—

19 () by deleting the words “No person shall
20 engage in business as a firearms or ammunition
21 importer, manufacturer, or dealer until he has
22 filed an application with, and received a license to
23 do bo from the Secretary." and inserting in lieu
24 thereof the words “No person shall engage in the
m business of importing, manufacturing, or dealing

t& In firearms, or importing or manufacturing ammu-
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nition, until he has filed an application with and
received a license to do so from the Secretary.”;
and

(1i) by deleting the words "and contain such
information”, and inserting in lieu thereof the
words "and contain only that information neces-
sary to determine eligibility for licensing.”

(B) In subsection (a)(3)(B) by deleting the words

“cr ammunition for firearms other than destructive
devices”;

(2) in subsection (b) by striking out "and contain
such information”, and inserting in lieu thereo. "and
contain only that information necessary to determine
eligibility for licensing”;

(3) In subsection (c) by adding at the end thereof
the following: "Provided, however, That nothing in this
chapter shall be construed to prohibit a licensed manu-
facturer, importer, or dealer from maintaining and dis-
posing of a personal collection of firearms, subject only
to such restrictions as apply in this chapter to disposi-
tions by a person other than a licensed manufacturer,
importer, or dealer. Provided further, That if any fire-
arm is in a licensee’s personal collection disposed of by
a licensee within one year of its transfer fiorn his busi-
ness inventory into his personal collection or if such

Imm
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transfer is made for the purpose of willfully evading

the restrictions placed upon licensees by this chapter,

then such firearm shall be deemed part of his business

inventory.”
(4) in subsection (e) by inserting before the word

"violated" the word "willfully”;

(5) in subsection (f)—

(A) Dby inserting the words "de novo" before
the word “judicial” in paragraph (3);

(B) byadding the words ", whether or not
such evidence was consideredat thehearing held
under paragraph (2)." after thewords "to the
proceeding” in paragraph (3); and

(C) byinserting at the end thereof the fol-
lowing new paragraph:

"(4) If criminal proceedings are instituted against a li-
censee alleging violations of this chapter or regulations pro-
mulgated thereunder, and the licensee is acquitted of such
charges, or such proceedings are terminated, other than upon
motion of the Government prior to trial upon such charges,
the Secretary shall be absolutely barred from denying or re-
voking any license granted under the provisions of this chap-
ter where such denial or revocation is based in whole or in
paxt on the facts which form the basis of such criminal
charges. No proceedings for the revocation of a license shall

s« 01
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be instituted by the Secretary more than one year after the

filing of the indictment or information.”;
(6) by amending subsection (g) to read as follows:
“(g)(1) Each licensed importer, licensed manufacturer,
and licensed dealer, shall maintain such records of importa-
tion, production, shipment, receipt, sale, or other disposition,
of firearms at his place of business for such period, and in
such form, as the Secretary may by requlations prescribe.
Such importers, manufacturers and dealers shall not be re-
quired to submit to the Secretary reports and information
with respect to such records and the contents thereof, except
as expressly required by this section. The Secretary, when he
has reasonable cause to believe a violation of this law has
occurred, and that evidence thereof may be found on such
premises may, upon demonstrating such cause before a Fed-
eral magistrate, and securing from him a warrant authorizing
entry, enter during business hours the premises (including
places of Btorage) of any licensed firearms importer, licensed
manufacturer, licensed dealer, licensed collector or any Ii-
censed importer or manufacturer of ammunition, for the pur-
poses of inspecting or examining (1) any records or docu-
ments required to be kept by such licensed importer, licensed
manufacturer, licensed dealer, or licensed collector under the
provisions of this chapter or regulations issued under this
chapter, and (2) any firearms or ammunition kept or stored

tan
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by such licensed importer, licensed manufacturer, licensed

dealer, or licensed collector, at such premises. The Secretary
may inspect or examine the inventor} and records of a |i-
censed importer, licensed manufacturer, or licensed dealer
without such cause or warrant, (A) in the course of a reason-
able inquiry during the course of a criminal investigation of a
person or persons other than the licensee; or (B) no more
than once in any twelve consecutive months, upon reasonable
notice, but no criminal charges shall be brought against the
licensee based upon Buch inspection except for willful viola-
tions of the recordkeeping requirements of this chapter or
sales or other dispositions of firearms in violation of section
922(d); or (C) when such inspection or examination may be
required for determining the disposition of one or more par-
ticular firearms in the course of a bona fide criminal investi-
gation. The Secretary may inspect the inventory and records
of a licensed collector without such reasonable cause or war-
rant (A) no more than once in any twelve consecutive month
period, upon reasonable notice, but no criminal charges shall
be brought against such licensee based upon such inspection
except for willful violations of the recordkeeping require-
ments of this chapter or Bales or other dispositions of firearms
to prohibited persons; or (B) when such inspection or exami-
nation may be required for determining the disposition of one
or more particular firearms in the course of a bona fide crimi-
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nal investigation. At the election of a licensed collector, the

annual LI pectionof records and inventory permitted under
this paragraph shall be performed at the office of the Secre-
tar}' designated for such inspections which is located in clos-
est proximity tothe premises where the inventor} and
records of such licensed collector are maintained. The inspec-
tion and examination authorized by this subsection sh°ll not
be construed asauthorizing the Secretary to seize any
records or other documents other than those records or docu-
ments constituting material evidence of a violation of law. If
the Secretary seizes such records or documents, copies shall
be provided the licensee within a reasonable time. The Secre-
tary may make available to any Federal, State, or local law
enforcement agency any information which he may obtain by
reason of the provisions of this chapter with respect to the
identification of persons prohibited from purchasing or receiv-
mg firearms or ammunition who have purchased or received
firearms or ammunition, together with a description of such
firearms or ammunition and he may provide information to
the extent such information may be contained in the records
required to be maintained by the provisions of this chapter,
when so requested by any Federal, State, or local law en-
forcement agency.

*(2) Each licensed collector shall maintain in a bound
volume the nature of which the Secretary may by regulation*

s9m
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prescribe, records of the receipt, sale, or other disposition, of

' <ms. Such records shall include the name and addresses
ul any person to whom the collector sells or otherwise dis-
poses of a firearm. Such collector shall not be required to
submit to the Secretary reports and information with respect
to such records and the contents thereof, except as expressly
required by this section.

“(3)(A) Within thirty days of the absolute discontinu-
ance of the business of a licensee, any records maintained by
such licensee under this chapter shall be delivered to the joint
custoay of th( Archivist of the United States and the Secre-
tary to be stored in a records center maintained and operated
by the Archivist, unless State law or local ordinance requires
delivery to another authority, in which event the Archivist
and the Secretary may arrange for deliver}' to such authority.

“(B) The Secretary shall have access to records stored
under this paragraph solely for the purposes of determining
from whom a licensee acquired a firearm and to whom such
licensee disposed of such firearm, organizing and preserving
such records, and certifying to facts on the basis of such
records in any court or any administrative proceeding of t/ie
United States or of any State. The Secretary may remove
such records from the record center maintained by the Archi-
vist only in connection with proceedings in any court or any

SARFH 3
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administrative proceeding of the United States or of any

State.

*(C) The Archivist may promulgate regulations govem-
ing the storage, processing and servicing of records stored
under this paragraph: Provided, That no such regulations
may restrict the authority of the Secretary under this para-
graph to have access to or to remove such records.

“(D) Notwithstanding any other provision of law, the
Archivist shall dispose of records kept by licensed dealers and
licensed collectors, and records relating to the disposition of
firearms kept by manufacturers and importers, and stored
under this paragraph twenty years after such records are re-
ceived by the Archivist and the Secretary.

“(4)(A) Each licensee shall, when required by letter
issued by the Secretary, and until notified to the contrary in
writing by the Secretary, submit on a form specified by the
Secretary, for the periods and at the times specified in such
letter, all record information required by this chapter or such
lesser record information as the Secretary in his letter may
specify.

“(B) The Secretary may authorize the information to be
submitted in @ manner other than that prescribed in subpara-
graph @of this paragraph when it is shown by a licensee
that an alternate method of reporting is reasonably necessary

t«n
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and will not unduly hinder the effective administration of this
chapter.

“(C) No warrant shall issue nor shall any criminal
charges be brought against the licensee based solely upon
information provided pursuant to the provisions of this para-
graph.

“(5)(A) Each licensee shall prepare a report of multiple
sales or other disposition whenever the licensee sells or oth-
erwise disposes of, at one time or during any five consecutive
business days, two or more pistols, or revolvers, or any com-
bination of pistols and revolvers totaling two or more, to an
unlicensed person. The report shall be prepared on a form
specified by the Secretary and forwarded to the office Speci-
fied thereon not later than the close of business on the day
that the multiple sale or other disposition occurs.

“(B) Ten years after receiving any report submitted
under subparagraph (A) of this paragraph, the Secretary shall
deliver such report to the joint custody of the Archivist of the
United States and the Secretary to be stored in a records
center maintained and operated by the Archivist, subject to
the provisions of sections 923(g)(3) (B) and (C) of this title.
Notwithstanding any other provision of law, the Archivist
shall dispose of records stored under this subparagraph ten
years after such records are received by the Archivist and the
Secretary.
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“OMNo xnd i) o T frativcilac] sloi-
ted, or forwarded pursuant to tnis paragraph or paragraph (3)
or (4) of this subsection may be kept by the Secretary at -
centralized location, nor shall it be entered into a computer

for storage or retrieval.”; and
(7) by amending subsection (j) to read as follows:
“()) A licenced importer, licensed manufacturer, or li-
censed dealer may, under regulations prescribed by the Sec-
retary, conduct business temporarily at a location other than
the location specified on the license if such temporary loca-
tion is the location for a gun show or event sponsored by any
national, State, or local organization, or any affilliate of any
such organization devoted to the collection, competitive use,
or other sporting use of firearms, or an organization or asso-
ciation that sponsors events devoted to the collection, com-
petitive use or other sporting use of firearms in the communi-
ty, and such location is in the State which is specified on the
license. Records of receipt and disposition of firearms trans-
actions conducted at such temporary location shall include
the location of the sale or other disposition and shall be en-
tered in the permanent records of the licensee and retained
on the location specified on the license. Nothing in this sub-
section shall authorize any licensee to conduct business in or
from any motorized or towed vehicle. Notwithstanding the
provisions of subsection (a) of this section, a separate fee shall

| mm
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1 not be required of a licensee with respect to business con-

2 (ucted under this subsection. Except for records directly re-
3 lated to receipts, sales, or other dispositions of firearms made
4 at the temporary premises within the period of time the i-
5 censed importer, licensed manufacturer, or licensed dealer
6 conducted the business of which such receipts, sales, or other
[ dispositions were a part, nothing in this subsection shall be
8 construed to authorize the Secretary to inspect or examine
9 the inventoiy or records of a licensed importer, licensed man-
10 Ufacturer, or licensed dealer at any location other than the
11 location specified on the license. Nothing in this subsection
12 shall be construed to diminish in any manner any right to
13 display, sell or otherwise dispose of firearms or ammunition
14 which is in effect prior to the date of enactment of the Act
15 entitled ‘An Act to protect firearms owmers' constitutional
16 rights, civil liberties, and rights to privacyV'.

].7 AMENDMENTS TO SECTION 924

18 Sec. 104, Section 924 of title 18, United States Code,
19 is amended—

20 (1) by amending subsection (a) to read as follows:
21 *(a) Whoever—
22 “(A) other than a licensed dealer, licensed import-

23 er, licensed manufacturer, or licensed collector know-
24 Ingly makes any false statement or representation with
25 respect to the information required by the provisions of

inn
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this chapter to be kept in the records of a person li-

censed under the provisions of this chapter,

“(B) knowingly makes any false statement or rep-
resentation in applying for any license or exemption or
relief from disability under the provisions of this
chapter;

“(C) knowingly violates subsection (a)(4), (a)6),
(0, (@), (), i), () or (x) of section 922;

“(D) knowingly imports or brings into the United
States or any possession thereof any firearm or ammu-
nition in violation of section 922(1);

“(E) knowingly violates any provision of this sec-
tion; or

“(E) willfully violates any other provision of this
chapter,

shall be fined not more than $5,000, or imprisoned not more
than five years, or both, and shall become eligible for parole
as the Board of Parole shall determine.

“(2) Any licensed dealer, licensed importer, licensed

manufacturer, or licensed collector who knowingly—

“(A) makes any false statement or representation
with respect to the information required by the provi-
sions of this chapter to be kept in the records of a
person licensed under this chapter, or

“(B) violates subsection (m) of section 922,

e VI
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shall be fined not more than $1,000, or imprisoned not more

than one year, or both, and shall become eligible for parole as
the Board of Parole shall determine.”.
(2) by amending subsection (c) to read as follows:
“(c)(1) Whoever, during and in relation to any felony
described in the Controlled Substances Act (21 U.S.C. 801 et
seq.), the Controlled Substances Import and Export Act (21
U.S.C. 951 et seq.), or section 1 of the Act of September 15,
1980 (94 Stat. 1159; 21 U.S.C. 855a), or any crime of vio-
lence, including a crime of violence which provides for an
enhanced punishment if committed by the use of a deadly or
dangerous weapon or device, for which he may be prosecuted
In a court of the United States, uses a firearm, or carries a
firearm in furtherance of any such crime of violence, shall, in
addition to the punishment provided for such felony described
in the Controlled Substances Act (21 U.S.C. 801 et seq,), the
Controlled Substances Import and Export Act (21 U.S.C.
951 et seq.), or section 1 of the Act of September 15, 1980
(94 Stat. 1159; 21 U.S.C. 855a), or crime of violence, be
sentenced to imprisonment for a term of five years. In the
case of his second or subsequent conviction under this subsec-
tion, such person shall be sentenced to imprisonment for a
term of ten years. Notwithstanding any other provision of
law, the court shall not place on probation or suspend the
sentence of any person convicted of a violation of this subsec-

t«m



O OO —J OO U1 &~ LW P e

G I G B G R T e e e e e e S = T
O NN D O W o —J O Ul B~ W N ko

24

tion, nor shall the term of imprisonment imposed under this
subsection run concurrently with any other term of imprison-
ment including that imposed for the felony described in the
Controlled Substances Act (21 U.S.C. 801), the Controlled
Substances Import and Export Act (21 U.S.C. 951), or sec-
tion 1 of the Act of September 15, 1980 (94 Stat. 1159; 21
U.S.C. 855a), or crime of violence in which the firearm was
used or carried. No person sentenced under this subsection
shall be eligible for parole during the term of imprisonment
imposed herein: Provided, That no person shall be sentenced
under this subsection if he establishes to the satisfaction of
the court that the use of the firearm was to protect his person
or the person of another from perceived immediate danger,
other than the danger which was the direct result of the com-
mission of or attempt to commit a felony by either such
person, and the court finds that the perceived immediate
danger was so perceived in good faith and that a sentence
under this section would constitute a severe and substantial
miscarriage of justice. The court must provide in writing each
finding of fact and law necessary to establish the applicability
of this proviso.

“(2) For purposes of this subsection the term ‘crime of
violence’ means an offense that is a felony and—

i« m
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“(A) has as an element the use, attempted use, or

threatened use of physical force against the person or
property of another, or
*(B) that by its nature, involves a substantial risk
that physical force against the person or property of
another may be used in the course of committing the
offense.” .
(3) by amending subsection (d) to read as follows:
“(d)(1) Any firearm oi ammunition involved in or used
in any knowing violation of subsection (a)(4), (a)(6), (f), (g),
(h), (1). ), or (k) of section 922, or knowing importation or
bringing into the United States or any possession thereof any
firearm or ammunition in violation of section 922(1), or know-
ing violation of section 924, or willful violation of any other
provision of this chapter or any rule or regulation promulgat-
ed thereunder, or any violation of any other criminal law of
the United States, or any firearm or ammunition intended to
be used in any offense referred to in paragraph (3) of this
subsection, where such intent is demonstrated by clear and
convincing evidence, shall be subject to seizure and forfeit-
ure, and all provisions of the Internal Revenue Code of 1954
relating to the seizure, forfeiture, and disposition of firearms,
as defined in section 5845(a) of that Code, shall, so far as
applicable, extend to seizures and forfeitures under the provi-
sions of this chapter: Provided, That upon acquittal of the

i«n
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owner or possessor, or dismissal of the charges against him

other than upon motion of the Government prior to trial, the
seized firearms or ammunition shall be returned forthwith to
the owner or possessor or to a person delegated by the owner
or possessor unless the return of the firearms or ammunition
would place the owner or possessor or his delegate in viola-
tion of law. Any action or proceeding for the forfeiture of
firearms or ammunition shall be commenced within one hun*
dred and twenty days of such seizure.

“(2)(A) In any action or proceeding for the return of
firearms or ammunition seized under the provisions of this
chapter, the court shall allow the prevailing party, other than
the United States, a reasonable attorney's fee, and the
United States shall be liable therefor.

“(B) In any other action or proceeding under the provi-
sions of this chapter, the court, when it finds that such action
was without foundation, or was initiated vexatiously, frivo-
lously, or in bad faith, shall allow the prevailing party, other
than the United States, a reasonable attorney's fee, and the
United States shall be liable therefor.

“(C) Only those firearms or quantities of ammunition
particularly named and individually identified as involved in
or used in any violation of the provisions of this chapter or
any rule or requlation issued thereunder, or any other crimi-
nal law of the United States, or as intended to be used in any

| « B
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owner or possessor, or dismissal of the charges against him

other than upon motion of the Government prior to trial, the
seized firearms or ammunition shall be returned forthwith to
the owner or pos* issor or to a person delegated by the owner
or possessor unless the return of the firearms or ammunition
would place the owner or possessor or his delegate in viola-
tion of law. Any action or proceeding for the forfeiture of
firearms or ammunition shall be commenced within one hun-
dred and twenty days of such seizure.

“(2)(A) In any action or proceeding for the return of
firearms or ammunition seized under the provisions of this
chapter, the court shall allow the prevailing party, other than
the United States, a reasonable attorney's fee, and the
United States shall be liable therefor.

“(B) In any other action or proceeding under the provi-
sions of this chapter, the court, when it finds that such action
was without foundation, or was initiated vexatiously, frivo-
lously, or in bad faith, shall allow the prevailing party, other
than the United States, a reasonable attorney's fee, and the
United States shall be liable therefor.

*(C) Only those firearms or quantities of ammunition
particularly named and individually identified as involved in
or used in any violation of the provisions of this chapter or
any rule or regulation issued thereunder, or any other crimi-
nal law of the United States, or as intended to be used in any

smtn
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1 offense referred to in paragraph (3) of this subsection, where
2 such intent is demonstrated by clear and convincing evidence,
3 shall be subject to seizure, forfeiture, and disposition.”.
4 “(3) The offenses referred to in paragraphs (1) and
5 (2)(C) of this subsection are—
6 “(A) any crime of violence, as that term is defined
I in section 924(c)(2) of this title;
8 *(B) any offense punishable under the Controlled
9 Substances Act (21 U.S.C. 801 et seq,) or the Con-
10 trolled Substances Import and Export Act (21 U.S.C.
11 951 et seq.)
12 *(C) any offense described in section 922(a)(1),
13 922(a)(3), 922(a)(5), or 922(h)(3) of this title, where the
14 firearm or ammunition intended to be used in any such
15 offense Is involved in a pattern of activities which in-
16 eludes a violation of any offense described in section
17 922(a)(1), 922(a)(3), 922(a)(5), or 922(h)(3) of this title;
18 “(D) any offense described in section 922(d) of
19 this title where the firearm or ammunition is intended
20 to be used in such offense hy the transferor of such
21 firearm or ammunition;
22 “(E) any offense described in section 922(i),
23 922{)), 9220), 922(a), or 924(b) of this title; and

S«n
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“(F) any offense which may be prosecuted in a

court of the United States which involves the exporta-
tion of firearms or ammunition.”.

AMENDMENTS TO SECTION 025

sec. 105. Section 925 of title 18, United States Code,
IS amended—

S«m

(1) in subsection (c)—

(A) by deleting the words *has been convict-
ed of a crime punishable by imprisonment for a
term exceeding one year (other than a crime in-
volving the use of a firearm or other weapon or a
violation of this chapter or of the National Fire-
arms Act)" and inserting in lieu thereof the words
“Is prohibited from possessing, shipping, trans-
porting, or receiving firearms or ammunition”;

(B) by inserting the word “transportation”
after the word * shipment”;

(C) by deleting the words “and incurred by
reason of such conviction,”; and

(D) by adding after the words * the public in-
terest.” the words “Any person whose application
for relief from disabilities i1s denied by the Secre-
tary may file a petition with the United States
district court for the district in which he resides
for a judicial review of such denial. In a proceed-
ing conducted under this subsection, the scope of
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judicial review shall be govemned by section 706

of title 5, United States Code. The court may in
its discretion admit additional evidence where fail-
ure to do so would result in a miscarriage of jus-
tice.”; and

(2) In subsection (d)—

(A) by deleting tbs words “may authorize”
and inserting in lieu thereof the words *shall
authorize”;

(B) by deleting the words "the person im-
porting or bringing in the firearm or ammunition
establishes to the satisfaction of the Secretary
that"; and

(C) by inserting before the semicolon in para-
graph (3) the following: “, except in any case
where the Secretary has not authorized the im-
portation of the firearm pursuant to this para-
graph, it shall be unlawful to import any frame,
receiver, or barrel of such firearm which would be
prohibited if assembled” ; and

(D) by deleting the words “may permit” and
inserting in lieu "hereof the words *shall permit”.

AMENDMENTS TO SECTION 920

Sec. 106. Section 926 of title 18, United States Code,
25 s amended by—

lain
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O iw=tiyg G Bhe “Te Sacay” @
first place it appears;

(2) inserting the word “only” after the word
“prescribe”;

(3) deleting the words “as he deems reasonable”
and inserting in lieu thereof the words “as are”;

(4) deleting the words “The Secretary shall give
reasonable public notice, and afford interested parties
opportunity for hearing, prior to prescribing such rules
and regulations” and inserting in lieu thereof the
words: “Provided, That no such rule or regulation pro-
mulgated after the effective date of this Act may re-
quire that records required to be maintained under this
chapter or any portion of the contents of such records,
be recorded at or transferred to a facility owned, man-
axp], oroaiicly teUitesl Stesoay e
or any political subdivision thereof, nor that any
system of registration of firearms, firearms owners, or
firearms transactions or dispositions be established:
Provided further, That nothing in this section shall be
deemed to expand or restrict the Secretary's authority
to inquire into the disposition of one or more firearms
pursuant to a criminal investigation.” ; and

(5) inserting at the end thereof the following:

l« m
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“(b) The Secretary shall give not less than ninety days

public notice, and shall afford interested parties opportunity
for hearing, prior to prescribing such rules and regulations.

“(c) The Secretary shall not prescribe regulations that
require purchasers of black powder under the exemption pro-
vided in section 845(a)(5) of title 18, United States Code, to
complete affidavits or forms attesting to that exemption.”.

TBANSPOBTATION OF FIBEABMS

Sec. 107. (a) Chapter 44 of title 18, United States
Code, is amended by inserting between section 926 and sec-
tion 927 the following new section:

“§926A. Interstate transportation of firearms

*Any person not prohibited by this chapter from trans-
porting, shipping, or receiving a firearm shall be entitled to
transport an unloaded, not readily accessible firearm in inter-
state commerce notwithstanding any provision of any legisla-
tion enacted, or any rule or regulation promulgated by any
State or political subdivision thereof.”.

(b) The table of sections for chapter 44 of title 18,
United States Code, is amended by inserting between the
item relating to section 926 and the item relating to section
927 the following new item:;

»926A. Interstate transportation of firearms.".
EFFECTIVE DATE
Sec. 108. (1) All amendments (including any repeals)
made by this Act shall become effective one hundred and

l«m
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eighty days after the date of enactment of this Act. At that

time the Secretary shall publish and provide to all licensees a
compilation of the State laws and published ordinances of
which licensees are presumed to have knowledge pursuant to
chapter 44 of title 18, United States Code, as amended by
this Act. All amendments to such State laws and published
ordinances as contained in the aforementioned compilation
Bhall be published in the Federal Register, revised annually,
and furnished to each person licensed under chapter 44 of
title 18, United States Code, as amended by this Act.

(2) The provisions of sections 103(5)(C), 104(2), 105,
and 107 of this Act shall be applicable to any action, petition,
or appellate proceeding pending on the effective date of this
Act. In considering any petitions for Presidential pardons
submitted by persons convicted of violations of chapter 44 of
title 18, United States Code, prior to the effective date of this
Act, the Congress recommends that consideration be given to
whether the violation would have been punishable under this
Act, and to the purposes and findings contained in the .pream-
ble thereto.

.TITLE n—AMENDMENTS TO TITLE YU OF THE

OMNIBUS CRIME CONTROL AND SAFE

STREETS ACT OF 1968

Sec. 201. Title VIE of the Omnibus Crime Control and
Safe Streets Act of 1968 (sections 1201, 1202, and 1203 of

imOi
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the appendix to title 18, United States Code) is hereby
amended to read as follows:

“Sec. 1201. (a) In the case of a person who violates
section 922(g) of title 18, United States Code, and who has
three previous convictions by any court referred to in section
922(g)(1) of title 18, United States Code, for robbery or bur-
glary, or both, such person shall be fined not more than
$25,000 and imprisoned not less than fifteen years, and, not-
withstanding any other provision of law, the court shall not
suspend the sentence of, or grant a probationary sentence to,
such person with respect to the conviction under section
922(g) of title 18, United States Code, and such person shall
not be eligible for parole with respect to the sentence im-
posed under this subsection.

“(b) As used in this title—

“(1) ‘robbery’ means any crime punishable by a
term of imprisonment exceeding one year and consist-
ing of the taking of the property of another from the
person or presence of another by force or violence, or
by threatening or placing another person in fear that
any person will imminently be subjected to bodily
injury; and

“(2) ‘burglary’ means any crime punishable by a
term of imprisonment exceeding one year and consist-
ing of entering or remaining surreptitiously within a

son



building that is property of another with intent to
engage in conduct constituting a Federal or State
offense.”.

Passed the Senate July 9 (legislative day, July 8),
1985,

Attest; JO-ANNE L. COE,
Secretary.



Alaska Btufc legislature

CO-CHAIRMAN JAN FAIKS
FINANCE COMMITTEE pouch Vv
CAPITOL BUILDING
907-465-3740 JUNEAU ALASKA 9981 |

Senate

March 17, 1986

MEMORANDUM
T0: Senator Rodey, Chairman
Senate Judiciary"Committee
I
FROM:

SUBJECT: Background on Senate Joint Resolution 41,
proposing amendments to the Constitution of the
State of Alaska relating to an appropriation
limit.

This resolution will allow the voters to amend the current
appropriation limit contained in Article IX, Section 16 of
the Alaska Constitution.

The present constitutional section limits annual appropria—
tions to $2.5 billion. It provides for several exceptions
to this limit and allows it to rise according to changes in
population and inflation which have occurred since 1981.

The present limit can be exceeded for cap -ol projects only

if the expenditure is approved by the voters. The present
limit will be reconsidered by the voters during the 1986
elections.

SJR 41 will change the basis for calculating the appropria—
tion limit. It provides both a spending and a revenue
component. The spending component would tie the appropria—
tion limit to the previous year"s appropriation plus a
population and inflation adjustment factor. The revenue
component would tie the limit to the unrestricted revenue
forecast plus a population and inflation adjustment factor.
For any fiscal year, the lesser of the two components would
become the appropriation limit.

OUT OF SESSION
1024 WEST SIXTH AVENUE, SUITE 302 ANCHORAGE, ALASKA 99501  907-274-6611



The resolution will also expand the safety valve provision.
IT the voters approve, the limit can be exceeded for an
operational appropriation as well as a capital one.

Otherwise, the SJR 41 has the same features as the present
law. One-third of the annual appropriation would continue
to be reserved for capital projects and loans. Permanent
fund dividends, revenue bond proceeds, debt service, and
non-state restricted revenues would continue to be excluded
from the limit, and it will be resubmitted to the voters at
the 1990 election. If passed this year, the new limit will
apply to FY 88 and to budgets thereafter.

Passage of this amendment to our Constitution will stretch
out the period for dissipating current windfalls and
surpluses. At the present time, there is approximately a
$1 billion surplus outside of the Permanent Fund. Spending
and unrestricted revenues are now about equal. By keeping
them in close proximity, current surpluses will last

longer. If we want to dip into surpluses for future needs,
any such action will have to be approved by the voters.

Secondly, this amendment will add discipline to our budget—
ing process. The process will become more predictable, and
this will be an improvement to our current system.

Finally, if revenues begin to increase, the amendment will
restrain future spending growth. When revenues increase
from one year to the next, spending will be limited by the
previous year"s expenditures, provided they are less than
the projected new revenues. To spend beyond the previous
adjusted year, voter approval will be required.

I believe that this amendment is essential for the
long-term fiscal health of of Alaska®s state and local
governments. Thank you for considering it.
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EXECUTIVE D'RECTOR NON-ATTORNEY MEMBERS

Francis L. Bremson

Mary Jane Fate

Hilbert J. Hennckson. M.D.

February 3, 1986

Renee Murray

ATTORNEY MEMBERS
James B. Bradley
James D. Gilmore

Barbarv  Schuhmann

Senator Patrick Rodey

Chai rman

Senate Judiciary Committee
P.0O. Box V

State Capitol

Juneau, Alaska 99811

Dear Senator Rodey:

CHAIRMAN, EX OFFICIO
Jay A. Rabinowitz
Chief Justice
Supreme Court

The Alaska Judicial Council and the Commission on

Judicial Conduct, to assist the Judicial Council in its
evaluation of judges up for retention, seek to amend Sec. 2.
AS 22.30.011(F). The proposed amendment would allow private
reprimands to be provided to the Judicial Council by the
Commission on Judicial Conduct, enabling the Council to make
informed recommendations on questions of judicial retention.

Proposed that Sec. 2. AS 22 .30. 011(f) be amended to
read:

If the commission decides to reprimand a judge

privately, the commission shall forward the

reprimand to the judge. A copy of the reprimand

shall be sent to the chief justice of the supreme

court and to the judicial ~council. A private

reprimand 1is confidential.

Thank you for your assistance. If 1 can provide any

additional information, please do not hesitate to write or call.

MARLA N. GREENSTEIN
STAFF ATTORNEY

MG/]j z



Alaska ilotc legislature
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denote

February 25, 1986

MEMORANDUM

T0: Senator Mitch Abood, Chairman

Senate State AfCommittee
FROM: Senator Jan Faik; iv

SUBJECT: Background Information on Senate Bill 412, an Act
relating to claims against the rtate

Alaska Statutes 44.77.010 - 070 establish procedures for a
person who wishes to file a claim for labor, services,
materials, or supplies furnished to the State.

The claim must first be submitted to an administrative or
executive officer. IT the officer denies his claim, then
the claimant may obtain review of the denial by the Depart—
ment of Administration.

Only if both the officer and the Department deny the clainm,
or the latter takes no action on the request for one year,
may the person seek judicial review of the State®s deci —
sion. In that event, the current law says that a person
can file a legal action in Superior Court. There, his
claim would be governed by the procedures for introducing
evidence and all of the other formalities of a civil
lawsuit.

Section 1 and 2 of this bill will change this system by
entitling the person to a judicial review according to
simpler procedures which are now contained in our Adminis—
trative Procedure Act. Rather than beginning anew with the
issue, the court would be able to review the evidence
already presented on the claim and then judge the State"s
decisions accordingly.

OUT OF SESSION
1024 WEST SIXTH AVENUE. SUITE 302 ANCHORAGE, ALASKA 99501  907-274-6611



These amendments were suggested by the Alaska Supreme Court
in order to further judicial economy without significantly
impairing the rights of claimants. These persons will
still have full court review of their denied claims.
However, they will avoid the expense and delay of having to
present these claims in the context of a formal, civil
lawsuit.

Section 3 deals with the consequences of a November, 1985,
court decision. In the case of State v. Duoere. the
Supreme Court decided that the claims procedure applied not
only to the executive branch, but also to the legislative
and judicial branches.

Currently, AS 44.77.070 exempts from this system any
department in the executive branch which has adopted its
own mandatory claims and appeal procedure.

Section 3 of the bill will extend this exemption to depart—
ments of the legislative and judicial branches once they
adopt a claims and appeals procedure. By allowing the
judicial and legislative branches to adopt their own system
and to avoid a review of their matters by a department of
the executive branch, the bill will further the principle

of separation of powers.



POSITION PAPER

SB 412

SB 412 provides an alternate appeal process although the imoact on the State
is virtually the same. Additionally, the bill brings the legislative and
judicial branches under the caveat of deferral to that agency or branch of
government if they have their own mandatory claims and appeal procedure.

Risk Management®"s position on SB 412 1is neutral as its passage will not
materially impact our operations.

Date
Director
Division of Risk Management
Department of Administration

Department of Administration

8/1K1/0226-11/1 Page 1 of 1
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M emoraﬂd U m Alaska Court System
ol

Arthur H. Snowden, Il
Administrative Director

DATE : March 5, 1986

FROM« Karla L. Forsythe*n A2 subject: sb 412 . Analysis
Staff Counsel \

You asked me to outline the provisions of SB 412, an act relating to claims
against the state, and to compare the proposed changes with existing law.

Under current law, a person who has a claim against the state for
reimbursement for money, or for compensation for labor, materials or
supplies furnished or services given to or for the state, must first submit

the claim to the appropriate administrative officer. If that officer
disallows all or part of the claim, the person may seek review through the
Department of Administration. If -the Department of Administration

disallows the claim, the person must file a new action 1in superior court Iin
order to pursue the claim.

Sections 1 and 2 of SB 412 would change this procedure by eliminating the
requirement that a claimant file a completely new lawsuit. Instead, the
person would follow the judicial review provisions of the administrative
procedure act (AS 44.62.560-.570) by filing a notice of appeal with the
superior court. The court would review the hearing record compiled by the
Department of Administration, arid could overturn the decision if it found
that the agency did not have jurisdiction, that the hearing was not fair,
or that there was a prejudicial abuse of discretion. Court resources would
be used more efficiently by handling these claims as administrative appeals
rather than new lawsuits.

Under current Jlaw, an executive branch agency can establish a claims
procedure which 1s independent from the Department of Administration.
However, under a .recent Alaska supreme <court decision Interpreting
AS 44.77.070, claims against the legislative and judicial branches must be
submitted through the Department of Administration (State v. Dupere,
No. 2995, November 22, 1985). Section 3 of SB 412 would permit the
legislative and judicial branches to establish separate claims procedures,
giving them the same option available under current law to executive branch
agencies.

KF/Kk1
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HB2 - ACCESS TO MEDICAL HISTORY OF ADOPTED PERSONS

H32 amends the Vital Statistics Act (AS 18.50) by allowing
adoptive parents or adopted person access to medical history
of biological parents. Requires the Department of Health
and Social Services, child adoption agency, or person who
places child for adoption to furnish the state registrar
with required information.

CSHB2 (HESS) requires a person or agency petitioning for
adoption to attempt to obtain medical information from
parents of adopted child (original bill simply required
person or agency to obtain the information.) Also deletes
language that stated a person "authorized by law"” to place a
person for adoption to furnish information (nhow a person
placing a person for adoption would be required to furnish
information.)

CSHB2 (JUD) changes statute numerical references in the
bill, but makes no substantive change.

CSHB2 (JUD) pass the House on March 18 by vote of 39-0-1.
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Representative Mike ozymanski "Ry

. . Siale Capilol
Flnance Commlttee Juneau. Alaska 99SlI1
Oil and Gas Committee 1907) 465-497H. 4979

March 8, 1985

T0: HOUSE FINANCE COMMITTEE
FROM: Representative Mike Szymanski
SUBJECT: HB 2, relating to adoption medical records

This legislation, which | first introduced two years ago, has been
endorsed by both the Alaska Department of Health and Social Services and
the Alaska Court Systenm.

Under present statute, there is no provision which would make it mandatory
for an adopted child"s medical history and records to be made available to
both the adopted child and the adoptive parents, While, 1in fact, such
information is often obtained and provided by the person or agency placing
the child, there are many instances, especially in the area of private
adoptions, where this information 1is not provided, nor 1is an attempt made
to obtain the information.

A constituent of mine had contacted me because her adopted child had
developed an illness which was "predictable” had the child"s medical
history/records been available.

It is the intent of this legislation to accomplish the following:

1. the legislation would require that information relating to the medical
history of an adopted child be collected and recorded on a form provided
by the Department of Health and Social Services and attached to the
adoption records at the time of adoption. This would be for all
adoptions - through a private individual such as an attorney, a private
agency”or a state agency.

2. For those adoptions which have occurred prior to the effective date of
this legislation, the Department of Health and Social Services would now
be required to obtain this information, if it is available, and if
requested by the child or the adoptive parents.



3. This legislation would make the information available upon request to
the adoptive parents and to the adopted child.

4. 1t is the intent of the legislation that the information which will be
included will be nonidentifying information.

This bill has had hearings in the House HESS Committee and the House
Judiciary Committee. In both cases, a committee substitute was adopted
and changes were made that were technical in nature, to "clean up"™ the
language of the legislation. An explanation follows of the changes:

CSHB 2 (HESS), changed the language on Page 1, lines 18 & 28 from "a
person authorized by law to place a person for adoption™ to "a person
placing a person for adoption". The reasoning for this is that not all
persons placing a child for adoption are required to be authorized by law.
It is also consistent with the wording on Page 1, line 26 and Page 2, line
1. Additionally, the HESS CS changes the wording on Page 2, line 24 fronm
"a person or agency petitioning for adoption shall obtain "™ to "shall
attempt to obtain"™ 1in recognition of the fact that there will be times
when this information is simply not available.

CSHB 2 (Judiciary) Changes the statute reference in Section 1 from AS
18.50.500 and AS.50.510 and to AS 18.50.214, AS 18.50.216,
respectively and changes the statute reference for the Definitions from AS
18.50.520 to AS 18.50.370 where it was deemed more appropriate.

The Department of Health and Social Services 1is supportive of these
changes.

I appreciate the Committee®s consideration of this legislation.



POSITION R\ FE R/Department o Health & Social Services

POSITION PAPER
HOUSE BILL NO. 2
"An Act relating to adoption medical records”

House Bill No. 2 amends the Vital Statistics Act and the adoption statute
to require collection of nonidentifying information on the health history
of each biological parent, adopted person, and blood relatives of each
biological parent, if available.

The Department agrees that this information should be collected because of

its usefulness to adoptees and adoptive parents, but much of that information,
particularly about blood relatives, has not been collected for past adoptions
mainly because the majority of adoptions in Alaska are not handled through
agencies.

The Department proposes the following changes to Page 1, lines 18 and 28

from "a person authorized by law to place a person for adoption” to "a person
placing a person for adoption™. This change is suggested because not all
persons placing a person for adoption are required to be authorized by law.
An example would be an attorney who handles only one or two adoptions a year.
This change is consistent with the wording on Page 1, line 26 and Page 2,
line 1.

With these changes, the Department of Health and Social Services would
support passage of House Bill No. 2.

RECOMMENDED BY
NEWTON CHASE
ACTING DIRECTOR
DIVISION OF PLANNING

DATE:

APPROVED BY;

DATE:
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Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Offirp nf Manaaement and Budoet
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ANCHORAGE POLICE DEPARTMENT

625 C STREET « ANCHORAGE, ALASKA 99501-3599
TELEPHONE (907) 279-1441

[ONYKNOWLES BRIAN5 POcTE
MAYOR CHIEF

January 25, 1985

Senator Patrick M. Rodey
Pouch V
Juneau, Alaska 99811

RE: House Bill No. 17
“An Act Relating to Multiple Convictions for Motor Vehicle Theft
and Joyriding"

Dear Senator Rodey,

Alaska Statute 11.46.484 (a)(2) Criminal Mischief in the Third Degree
causes a person who has been previously convicted of this offense, or the
old Title 28.35.010 (Driving a vehicle without owner"s consent) to be
charged with a Class "C" Felony.

Since the enactment of this Statute [11.45.484(a)(2)] in 1982, several
problems have been encountered that have severely limited the felony prose—
cution for this offense. This Statute fails to take into consideration:

1. Convictions for the like offense of "Joyriding” (Driving
a vehicle without the owner"s consent). Other states and
jurisdictions have Statutes or Ordinances for the offense
of "Driving a vehicle without the owner"s consent"(Joyriding),
but with the restrictive language of AS 11.46.484(a)(2) prior
convictions in other states and jurisdictions may not be used
in determining an upgraded charge(felony).

2. Convictions of AS 11.46.482(a)(4) Criminal Mischief in the
Second Degree, involving a stolen motor vehicle. The only
difference between Criminal Mischief in the Second Degree
[AS 11.46.482(a)(4)](Felony) and Criminal Mischief in the
Third Degree [AS 11.46.484(a)(2)](Misdemeanor), is if the
owner of the stolen vehicle incurs expenses in the amount
of $500 or more the Criminal Mischief in the Second Degree
is charged.

3. Convictions of AS 11.46.100-190 Theft in the First-Third
Degree. Not all people charged with stealing a motor vehicle
are charged under the Criminal Mischief Statutes, depending
on what they ultimately do to or with the vehicle, they can
be charged under the Theft Statutes.



rhe Theft Statutes are utilized when it can he shown that the
thief had the intent to permanently deprive the owner of

his stolen vehicle, such as altering the vehicle identi—
fication numbers or dismantling the vehicle.

Anchorage accounts for 44% of the vehicles registered in Alaska, and 83% of
the vehicle thefts.

Registered vehicles (Anchorage)

1982 150,973
1983 172,911
1984 186,744

Auto Thefts (Anchorage)
Dollar Amount

1982 1120 vehicles $2,563,800
1983 1433 vehicles (+28%) 3.744.000
1984 1562 vehicles (+ 9%) 4.634.000

In Anchorage, during 1984, your chance of having your vehicle stolen was
"1" out of "119". The National average was”1" out of 158 and Seattle
only had a rate of "1" out of 335.

I strongly urge your support for House Bill No. 17. 1lhave worked as an
auto theft investigator for the past 12 years and Ifeel that this Bill will
help to reduce auto theft in Alaska. House Bill No. 17 is also supported

by the Alaska Chiefs of Police, Alaska Peace Officers Association and the
Anchorage Police Department Employees Association.

Sincerely,

Investigator Lyle L. Davis
Anchorage Police Department
Auto Theft Unit

LLD:vka
Attachments



il ) - II\/INI(():IPALITY

i
ssSTi

e ceRtL by jer

&S*M.

9-- MUNICIPAL CRIMINAL CODE
(ARRESTABLE OFFENSES

FROM TITLE 9 INCLUDED);Q’f;i ,

0'« 0 TOAN “-1| #C(w?
brre,

" JANUARMN1984

Tf .
SSMSSSW it SR I



cceipi issued lor iiml accompanied by the article ot articles ol
Ilieic luittdisc or limit: or things ol snluc. |Adapted Iroin 0 AAH
1505.040 )

X.05.5MI Solicitation to Illegal Acl.

It is uitluwllil lo solicit a pctsnn lot the ptiipose ol cnimuitlinp any
illegal acl 10 AAH 1X 05 UI0K |

8.115.5X0 SHitclihlailr Kniirs.

It is uulmelitl loi a pcison to sell, oiler lot sale, display ot tarty
about Ins petsoil, a ktitle ishull liasa blade isinch can be npciici! In a
epi mg incchattistii. eset lion ol ptessitie on Ilie handle, oi In gtai il
I'Ins section does mu apply lo any nllicct ol the I'niled States, the
State ol Alaska oi the tminieipahiy u hose cattying m displaying nl
stielia ktitle is neic'esaiy in the ionise ol hisollicialdillics | Adapted
Iront I"A f §.511010 anil new.|

X.05.5111 I deplumes — lllegal t se ol.

It is nnlayyliil lot any peison to .inonyniotisiy ot tepe.iteilly tele-
phone another peison lot the pm pose ol annoying, molesting, ot
aliasing Intoiigli patently ollensneaml piiilane language, ot harass-
ing that peison ot Ins lamily. Adapted limn ASII 45 1115.am AO
X2-1141

8.(15.6110 I'hell ol Vehicle and Joy riding.

Any peison itho dines oi takesa motor ii*htele not Ins nun uiihuul
the emisent ol Ilie owner llicicol. and with intent lo either pet ma-
neinly or temﬂoral ill deptill-the ow net thcicol ol his possession ol
the ichicle, whether with or witlimit intent to steal the same, or any
peison who isa parts ot accessory loot anaccomplice in theill ismg
oi tinanihoii/ed takin% 0i stealin?, is gliilty ol a Ittisdemeanm | he
consent ol the on net ol a sclinic o its taking ot ill lung shall not in
tins case he presumed m implied heeausc ol such ow tier's consent nn
a picsinns occasion to the taking ot dining ol the ichiclc by the
sa|(rjleot ailillcieni peison.(Adapted limn CYC 10X51 Cahl. Vehicle
| ode |

8.05.610 Unauthorized Duplication of Keys.

It isitnlawlul fot any person to make aduplicate ol a key heating the
inscription "do not duplicate" ot "it is unlawful to duplicate tins
key." unless authorized to do so hy the ownet ol the lock which lire
key Ins. (CAC X.IMIIILI

X.05.620 Unauthorized Entry.

A" Itisunlaw Ittl lor any person to enter, use or occupy any occuEied
or unoccupied dwelling, house, lent, hotel, olltec, stoic, shop,
watehoiise. ham. *aciory ot other huthlm?, boat. ship, railroad
eat or sttuetuie, or apaitmenl. collage, elnbltoiisc. bathhouse,
hnniing or lishmg lodge, garage or any other sirucluic ot use any
pcisoon | properly therein, i xcepl with the consent ol the oss net
ol the laedity ot his agent llowescr. a person may enter, use or
occupy an unoccupied structure specified tnthisscclion without
the consent ol the owner tl

| the cmis. vse or occupancy ol the lacility is lot an emergency
in the case 0l immediate and dire need; and

2. the peison contacts Hie ownet or agent niilnn 15 days alter
using the laeilil>ni,i| the osstier is unknown, the Anchorage
police Ikcpaitmem, and makes a u pon ol the time ol entry,
use ot occupancy ul the lacilils and any damage lo the
lacility or personal ptopetty, unless a notice waiving the
necessity lor such icpon is posted in the lacility by the owner
or his agent.

1L In thissection, "occupied" means that the premises is being used
b?/ one ot more petsons entitled lo its eniuymenl and use. and
lilts includes actual as well as constructin® occupancy (Adapted
limit AS 11.2(1 1.15k

X.(15.660 Vehicle — Tampering \5ilh.

It isitnlawlul lot any peison, cillici individually nr in conceit with
one or mote oilier persons, istillnils to
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STATE OF ALASKA 198S LEGISLATIVE SESSION
FISCAL NOTE

Revision Dote:

REQUEST SCSCS HB17 FISCAL DETAIL

Bi 11/ReSCIUtion No.: (State Affairs) Agency Affected: Department of Law

Title: .vehicle theft and Program Category Affected:

joyriding." Administration of Justice
Sponsor: RePr. Uehline BRU, Program or Subprogram(sJAffected:

Requestor: Senate Judiciary Prosecution

Date of Request: 3/13/85

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 8b FY 8b FY 87 FY 88
OPERATING 1 1
i 0(L PERSONAL SERVICES 1
200 TRAVEL
300 CONTRACTUAL 1
A00 SUPPLIES
500 EQUIPMENT
500 LAND A STRUCTURES
700 GRANTS, CLAIMS
300 MISCELLANEQUS

TOTAL OPERATING -0- -0 - -0 - -Q -
1 CAPITAL I I I I I
j REVENUE j I I I i

FUNDING:  (Thousands of Dollars)

JENtHML rUiS'ii -0- -0 - -0 - o -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

-UIL-1 IMt. -0 - — —— -0 -
=ART-TIME 1

TEMPORARY * 1

ANALYSIS: Attach a separate page if necessary

FY 85 FY 90

The latest committee substitute adds language to specify and clarify the
circumstances whereby prior convictions can be used in determining whether a
subsequent conviction will result in a class C felony. These circumstances

were included in the original version by statutory reference.

Because there

have been no substantive changes, the comments contained in our fiscal note of

January 29, 1985, remain /Unchanged.

R kLS .onL

Prepared By: Richard 1. Pegkes, Director Phone: 465-3672
Division: Administrative Services Date:  3/15/85
Approved by Commissioner: Normalise. Gorsuch Date: 3/15/85 -
Agency: Department of Law
Distribution (by Agency preparing fiscal note):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

7/1/84

Impacted Agency(ies)



STATE OF ALASKA 19S5 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bi 1i/Kesclution No.: SCSCSHB 17(SA) Agency arrectea: Public Safety
Title: "An Act relating to Program Category Affected:
multiple convictions 1 Administration of Justice
Sponsor: Senate State Affairs BRU, Program or Subprogram”) Affecteo:
Requestor: Senate Judiciary Alaska State Troopers

Date of Request: 3-14-85

EXPENDITURES/REVENUES: (Thousands of Dollars)

ri oo ri co ri o/ | FY 80 | FY 8 | FY 90
OPERATING
1CO PErtsuNAL SESV ltea

200 TRAVEL

200 CONTRACTUAL

N0 SUPPLIES

500 EQUIPMENT

500 LAND i STRUCTURES
700 CRAHTS, CLAIMS
300 MISCELLANEOUS

IOTAL OPERATING | _Q- i -0-

(I
-
(I

[ =

[EEN

i
1
1
(
1
!
1
!
1
1
1

D e N L

- e e
o P ==

CaPlinL | i [
i REVENUE

FUNDING: (Thousands of Dollars)

JLiiLAw ruij 1 |
FEDERAL FUNDS 1 } , | o |
OTHER -

TOTAL

POSITIONS:
-UUL-T 1Kt

JART-TIME . ! ' : :
TEMPORARY 1

P
i
-

ANALYSIS: Attach a separate page if necessary

Prepared By: Paul Conger Phone: 465-4338
Division: Administrative Services Date: 3-14-85
Approved b.v jZommissinner: (? C Date: ~>// 5

Agency: “Wublic Safety

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - SCSHB 17(SA)

Support

March 28, 1985

SCSHB 17(SA) - "An Act relating to multiple convictions for motor
vehicle theft and joyriding."

This legislation broadens the parameters of criminal activity
that are to be considered in determining previous convictions
involving joyriding.

This wording change will allow more serious charges to be brought
against joyriding suspects which should bring the importance of this
crime to the public"s attention and thus lessen the number of
occurrences due to the fear of prosecution as a more serious crime.



. r

STATE OF ALASKA 1985 LEGISLATIVE SESSION

FISCAL NOTE
Revision Date: February 15, 1985

REQUEST: FISCAL DETAIL:
Bill/Resolution No,: H.B. 17 Ager.cy Affected DEPARTMENT OF CORRECTIONS
Title:"An Act relating to multiple convictions Program Category Affected:
for motor vehicle theft and joyriding" Administration of Justice
Sponsor: Representative Uehling BRU, Program or Subprogram(s) Affected:
Requestor: (HWDJudiciary Offender Confinement, Reformation.
Date of Request: February 1, 1985 and Supervision

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 85 FY 86 Fy 87 FY 88 FY 89 FY 90
OPERATING
100 PERSONAL SERVICES
200 TRAVEL <
300 CONTRACTUAL 17.9 18.8 19.7 20.7 21.7
400 SUPPLIES 14.6 15.3 16.1 16.9 17.8
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOQUS
TOTAL OPERATING -0- 32.5 34.1 35.8 37.6 39.5

CAPITAL 0 0 0. . 0. 0. 0.

REVENUE | -0- -0- -0- -0- -0- | -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- 32.5 34.1 35.8 37.6 39.5
FEDERAL FUNDS
OTHER
TOTAL -0- 32.5 34.1 35.8 37.6 39.5

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary.

See attached narrative.

Prepared By: William W. Ladwig Phone: 465-3376
Division: Deputy Commissioner for Administration Date: February 15, 1985
Approved by Commissioner: /Cy-v. 0. £-tLM | L. Date: February 15, 1985
Agency: DEPARTMENT OF CORRECTIONS '

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor

Requestor
Office of Management and Budget 1
Impacted Agency (ies) 711184



FFSCAL

NOTE

H.B. 17

Page 2

ANALYS

1S
Assumptions:

Based upon statistics provided by Anchorage Police Officer Davis, the following
assumptions have been made:

1. Anchorage accounts for 83% of the annual arrests for auto theft.

2. The arrests have averaged 100 per year.

3. Of all 100 arrests for all types of auto theft, 15 are for joyriding.

4. Of the 15 arrestees, 3 have prior offenses.

5. Projecting the Anchorage area statistics to the statewide level results

in 120 arrests per year for all auto theft crimes with 4 people being
subject to this legislation.

6. It Is assumed that the number of persons incarcerated under this biil
would be 4.
7. It Is assumed that incarceration of these 4 persons will require no

additional bed space.
8. It is assumed that the cost of living will increase by 5% per year.
Program Summary:

The annual cost of care is computed as follows:

4 X 365 X 22.28 = 32,500
32.5 X 1.05 = 34.1
34.1 X 1.05 = 35.8
35.8 X 1.05 a 37.6
37.6 X 1.05 a 39.5
Total = 179.5

Economic Impact:

Enactment of this bill will not have a significant impact on the State"s
economy.

Impact on Local Government:

This bill has no apparent impact on local government units.



HB 17 - JOYRIDING

This 1is not a new and different concept. Existing law
already provides that anyone convicted of joyriding, who has
previously been convicted of a joyriding offense under State.

.law, 1is .g.ui.lty or a class C felony.

This bill amends existing law to close a gaping loophole.
Existing law would not allow consideration of a previous
conviction for joyriding under municipal ordinances or under

another state®"s law. To allow this situation to continue
will result in continued 1inconsistent treatment of similar
offenders. E.g., their penalty would depend on whether thew

were previously convicted under Anchorage municipal law or
state law.

The significant change in the law is the 1inclusion of previ—
ous convictions for vrelated crimes. That 1is, a previous
conviction for theft of a motor vehicle or a previous
conviction of joyriding where $500 or more of property damage
was caused will also be counted to incur the class C felony
treatment.

Although the result of the bill will be increased felonj
convictions, there 1is no presumptive term for a first time
class C felony conviction. The only time the presumptive
scheme will come 1into play 1is when that person has previous,
felony convictions (2 years for a second felony convictionl
and 3 years for a third felony conviction).



SV E OF ALASKA 1985 LEGISLATIVE SION

2 FISCAL NOTE *
Revision Date:

REQUEST FISCAL DETAIL
Bi 11/Resolution N"0.: hb 17 Agency Af~ecied: Department of Law___
Title: "An Act relatingto multiple Program Category Afrected:
convictions...for motor vehicles..." Administration of Justice _
Sponsor: Repr. Uehling BRU, Program or Subprograms)*Affected:
Requestor: House Judiciary

Date of Request: 1/24/85

EXPENDITURES/REVENUES: (Thousands of Dollars)
I FY 8o | FY 66 J FY 87
-1

FY 38 FY 89 FY 90

OPERATING I 1
100 rtnSuiiAL StnVICtS 1 .
I

200 TRAVEL

300 CONTRACTUAL

A00 SUPPLIES

500 EQUIPMENT

-00 LAND L STRUCTURES
700 CRANTS, CLAIMS
13C0 MISCELLANEOUS

TOTAL OPERATING -0- = = = = =

el

[
el e
el N N N e e

e N
=

] CAPITAL

( REVENUE | i 1 J | 1 n

FUNDING:. (Thousands of Dollars)
(N -0- -n-

FEDERAL FUNDS

OHR

TOTAL

=
[EEN —

m POSITIONS:
-U"L-1 Ms -0 - -0-
=ART-TIME
TEMPORARY J

PR -

ANALYSIS: Attach a separate page if necessary

This bill amends AS 11.46.484(c) to provide that a person convicted under
(a)(2) of that section who has been previously convicted of an offense having
similar elements or of an offense involving the theft of a motor vehicle under
AS 11.46.100-11.46.190 is guilty of a class C felony. The effect of the amendment
is to provide for the inclusion of convictions of similar offenses in other
jurisdictions in ~rriving at"fhe offense level for repeat offenses in Alaska.

. (Continued)
Prepared By: Richard 1. Pfegues, Director Phone: 465-3672
Division: Administrative Services Date; 1/29/85
Approved by Commissioner: NormanQc. Gorsuch Date: 1/29/85

Agency: Department of Law

Distribution (by Agency preparing fiscal note):
Legislative-Finance
Legislative Sponsor
Requestor
Office of Management and Budget
- * N— 4 . 7/1/84




ATE OF ALASKA 1985 LEGISLATI'JAESSION

_ FISCAL NOTF
Revision Date:
REQUEST HB 17 FISCAL DETAIL, Public Safety
Bill/Resolution No. Agency Mfrected:_
Title: .multiple convictions Program Category Affected
tor joyriding.1- Administration of Justice
Sponsor: Rep. Ueniing BRU, Program or Subprogram”j Affected:
Requestor: House judiciary Alaska State Troooers
Date of Request: 2-6-85

EXPENDITURES/REVENUES: (Thousands of Dollars!

H 83 ry 86 FY 87 FY a? FY 89 FY 90

OPERATING
100 rcrtSUNAL SLKVIdtS

200 TRAVEL

300 CONTRACTUAL 1

400 SUPPLIES |

500 equipment |

500 LAND 1 STRUCTURES |

700 CRANTS, CLAIMS I |
1

H._I,._
—_—

300 MISCELLANEOQUS
TOTAL OPERATING 0 0 0 0 0 0

I CAPTiAL 0 0 0 0 0

REVENUE

FUNDING: ~ (Thousands of Dollafrs)

.. 0 0 0
FEDERAL FUNDS

DTHER
TOTAL i

—_— a— —
—_— = —

posiﬁﬁ%ns
run.- (W

D
SART-TIME : I " " : 1 n
TEMPORARY 1

ANALYSIS: Attach a separate page if necessary

See attached analysis.

C.G-

Prepared By: Francis C. Allan”® Phone: 269-5691
Division: Alaska State.Troop Date: 2-1-85

I
Approved by.Cpfrmissione.-, i SurMQefg Date: 1 -6 S
Agency: y.j",department ojf/Public Safety

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



REP. RICK UEHLING
TESTIMONY TO HOUSE JUDICIARY COMMITTEE
REGARDING HOUSE BILL 17

MR. CHAIRMAN,

DURING THE INTERIM, IT WAS BROUGHT TO MY ATTENTION BY
MEMBERS OF THE ANCHORAGE POLICE DEPARTMENT THAT CERTAIN
DEFICIENCIES EXIST IN THE CURRENT LAWS UNDER WHICH A PERSON
IS CHARGED WITH AS 11.46.484(a)(2) CRIMINAL MISCHIEF IN THE
THIRD DEGREE (INVOLVING THE THEFT OF A MOTOR VEHICLE.)

UNDER THE CURRENT LAW, FELONY PROSECUTIONS HAVE BEEN
LIMITED FOR THIS OFFENSE BY ITS RESTRICTIVE LANGUAGE. THE
STATUTE DOES NOT ALLOW OUR POLICE AND PROSECUTORS THE
ABILITY TO TAKE INTO CONSIDERATION THE FOLLOWING:

1. VIOLATIONS OF MUNICIPAL ORDINANCES FOR THE CRIME OF
"JOYRIDING™ (DRIVING A VEHICLE WITHOUT THE OWNER®S CONSENT)

2. CONVICTIONS IN OTHER JURISDICTIONS (OTHER STATES) FOR A
LIKE OFFENSE

3. CONVICTIONS OF AS 11.46. 482 (a)(d) CRIMINAL MISCHIEF IN
THE SECOND DEGREE, INVOLVING A STOLEN MOTOR VEHICLE.

4. CONVICTIONS OF AS 11.46.100-190 THEFT IN THE FIRST
THROUGH THIRD DEGREE, AS 11.46.100-190 INVOLVING THE THEFT
OF A MOTOR VEHICLE.

AUTO THEFT 1IN ANCHORAGE IS GROWING AT AN INCREASING RATE.

IN 1983 THERE WAS A 28% INCREASE IN AUTO THEFTS AND IN

1984, A 9% INCREASE. THE TOTAL VALUE OF ALL CARS STOLEN IN
1984 WAS 4.6 MILLION DOLLARS.

WE NEED TO GIVE OUR POLICE THE TOOLS NECESSARY TO DEAL WITH
THIS PROBLEM. I UNDERSTAND THAT THE ATTORNEY GENERAL'S
OFFICE MAY HAVE CHANGES THAT THEY WANT TO MAKE. I HAVE NO
PROBLEM WITH THAT. I AM WILLING TO WORK WITH MEMBERS OF
THE COMMITTEE, THE CHAIRMAN, AND THE ATTORNEY GENERAL"S
OFFICE TO SOLVE OUT ANY PROBLEMS. ’NVESTIGATOR LYLE DAVIS
& ANN NEWELL ARE HERE TO TESTIFY AND I AM CERTAIN THAT THEY
CAN BETTER ANSWER ANY SPECIFIC QUESTIONS THAT YOU MAY HAVE.
THANK YOU.



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - HB 17

Support

February 1, 1985

HB 17 - "An Act relating to multiple convictions for motor
vehicle theft and joyriding."

This legislation broadens the parameters of criminal activity
that are to be considered in determining previous convictions
involving joyriding.

This wording change will allow more serious charges to be brought
against joyriding suspects which should bring the 1importance of this
crime to the public"s attention and thus Jlessen the number of
occurrences due to the fear of prosecution as a more serious crime.



Alaska State Legislature

House

Official Business Pouch V

State Capitol
Juneau. Alaska 99811

MEMORANDUM

To: Rep. Mike Miller, Chair
House Judiciary

From: Rep. Rick Uehl”n

.Subject: HB 17 "An Act relating to multiple convictions
for motor vehicle theft and joyriding.”’

Date: January 28, 1985

Attached are two letters from Investigator Lyle Davis, of
the Anchorage Police Department setting forth specific
problems with the current Alaska Statue 11.45.484(a)(2),
"Criminal mischief in the third degree, 1involving a stolen

motor vehicle."™ House Bill 17 "An Act relating to multiple
convictions for motor vehicle theft and joyriding," is an
attempt to correct the problems that exist in the current
law.

In the past two years in Anchorage, auto theft has
increased by 31%. I believe that by expanding the statute
to allow prosecutors to use previous convictions, of crimes
involving the theft of stolen motor vehicles, In order to
upgrade what would oe Misdemeanor charges to Feloi /
charges that repeat offenders can be stopped. We must seek
to end the upward trend in the growth of the number of
stolen motor vehicles.

vestigator Lyle Davis will be here in Juneau to testify
on HB 17 before the House Judiciary Committee on Friday.

have included additional background information for your
consideration.



§ 11.46.100

Taking, and pledging or gawnin%, an-

other's property as larceny. 82 ALR2d 863.
Stolen mone% or property as subject of

larceny, S9 ALR2d 1-135. o

Larceny in connection with apolication
for, or receipt of, public relief or welfare
payments, 92 ALR2d -429.

Attempts to commit offenses of larceny
by trick, confidence game, false pretenses,
and the like, 6 ALR3d 241,

Entrapment or consent, 10ALR3d 1121,

Computer programs as property subject
to thefi. 18 ALP3d 1121. ,

Single or separate larceny predicated
upon stealing property from different
owners at the same time, 37 ALR3d 1407.

Criminal liability in connection with
rental of motor vehicles, 38 ALR3d 949.

Purse snatching as robberv or theft. 42
ALR3d 1381, .

Criminal  prosecution hased upon
breaking into or taking money or goods
from vending machine or other coin
operated machine, 45 ALR3d 12SG.
~ Series of takings over a period of time as
mvolvmé; single or separate larcenies, 53
ALR3d 393.

Sec. 11.46.100. Theft defined.

A laska Statutes

S 11.46.100

Larceny as_within _disorderly conduct
statute or ordinance, 71 ALR3d" 1156.

What constitutes larceny "from a per-
son," 74 ALR3d 271. .

Receiverofstolen goods as accompliance
of thief for purposes of corroboration, 74
ALR3d 560.

What conduct amounts to an overtact or
acts done toward commission of larceny so
as to sustain charge of attempt to commit
larceny, 76 ALR3d 842. .

Retaking of mone}/ lost at gambling as
robbery or larceny, 77 ALR3d 1363.
~ Criminal liability forwrongfully obtain-
an%ounemployment benefits, SO ALR3d

Embezzlement, larceny, false pretenses
or allied criminal fraud bv a partner, S2
ALR3d 822. .

Coercion, compulsion, or duress as
defense to charge of robberf/, larceny, or
related crime, TALR4th 481,

Retailer's failure to pay to government
sales or use tax funds as constituting lar-
ceny or embezzlement, 8 ALR4th 1068.

A person commits theft if

(1) with intent todeprive another of property or to appropriate prop—
erty of another to oneself or a third person, the person obtains the

property of another;

(@ the person commits theft of lost or mislaid property under AS

11.46.160;

(@) the person commits theft by deception under AS 11.46.180;

(4 the person commits theft by receiving under AS 11.46.190;

(5) the person commits theft of services under AS 11.46.200;

(©) the person commits theft by failure to make required disposition
of funds received or held under AS 11.46.210. (S 4 ch 166 SLA 1978)

Cross references. — For definitions,
see Ad 11.46.990.

NOTES TO

|. General Consideration.
Il. Larceny.

. GENERAL CONSIDERATION.
Indictment sufficient. — Indictment
charging defendant with thefl ade%uately
informed him of offense with which he was
charged, althou?h it did not allege a
specific theory of theil. Williams v. State,

DECISIONS

Ct. App. Op. No. 106 (File No. 5993). 648
P-2d 603 (1982).

Receiving stolen property. — It was
noterror lo instruct on offense ofreceiving
stolen proEerly, even though evidence
tended to show that he was the thief and
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had not received thegroperty from anyone,
Williams v. State, Ct. Agg Op. No. 1
(File No. 5993). 648 P.2d 3$19821. Gant
v. State, Ct. App. Op. No. 171 (File No.
6161), 654 P.2d 1325 (1982).

AR‘pIied in Andrew v, State. Ct. A[%)
888210' 164 (File No. 64681, 653 P.2d 1063

Quoted in Frankson v. State. Ct. AZDZD
08'85\‘)0' 92 (File No. 6029), 645 P.2d 225

(1

Cited in Law v. State, Sug. Ct. 0{). No.
2301 (File No. 4552), 624 P.2d 284 (1981);
Leuch v. State. Sup. Ct. Op. No. 2419 (File
No. 5255), 633 P.2d 1006 (1981); Namen v.
Stale. Ct. ASp%) Op. No. 264 (File No. 5662),
665 P.2d 557 (1983).

[I. LARCENY.

Editor's notes. — The cases cited in the
notes below were primarily decided under
former AS 11.20.140.

The "property of another” phrase in
larceny statutes ordinarily refers to pos-
session, not title, hecause the gravaman of
the offense is the interference with an-
other's possession of property. Pulakis v.
Stale, Sup. Ct. Op. No. 649 (File No. 1108),
476 P.2d 474 (1970).

Proof of ownership not required. —
The state need not prove, as an essential
elementofthe crime of larceny, ownership
ofthe proper ly aIIe(I;\ledléy stolen. Pulakis v.
State, Sup. Ct. Op. No. 649 (File No. 110S),
476 P.2d 474 (1970).

The propert% In question must
belong to another person. Howard v.
State, Sup. Ct. 0?. 0. 1707 (File No.
3089), 583 P.2d 827 (1978).

Effect of owner's consent. — Proof of
the owner's or possessor's consent to the
taking  would render the taking
nontrespnssorv, and there could be no lar-
ceny conviction. Nevertheless, proof of
nonconsent need not be by direct evidence
onlv. Randall v. State, Sup. Ct. Op. No.
1691 (File No. 3260), 583 P.2d 196 (1978).

Establishing nonconsent. — Non-
consent of the owner or possessor of the
item taken may be established by circum-
stantial evidence. Randall v. State. Sup.
Ct. Op. No. 1691 (File No. 3260). 583 P.2d
196 (1978).

Definition of "goods" under former
larceny statute. — Natural gas was
included within the meaning of the word
"goods." "elman v. State, Sup. Ct. Op. No.
302 (File No. 527), 406 P.2d 181 (1965),
overruled on other grounds in W hitton v.
State, Sup. Ct. Op. No. 661 (File No. 11531,
479 P.2d 302 (1970).

Criminal Law
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Electricity is included within the
meaning of the word "goods.'f Selman v.
State. Sup. Ct. 08. No. 302 (File No. 527),
406 P.2d 181 (1965). overruled on other

rounds in Whitton v. Slate, Sup. Ct. Op.

0. (File No. 1153), 479 P.2d 302 (1970).

Electricity can be the subject oflnrcen.v.
Selman v. State, Sup. Ct. Op. No. 302 (File
No.527),406 P.2d 181 (196 %overruled on
other grounds in Whitton v. State. Sup. Ct.
?1%'78,3‘0' (File No. 1153), 479 P.2d 302
~ Former section required felonious
intent on which to base a conviction.
Bowlby v. Daniels. 17 Alaska 768 (1958).

Grand larceny was a specific intent
crime. Howard v. State, Sug. Ct. Op. No.
1707 (File No. 3089). 583 P.2d S27 (1978).

A necessary element of the crime of
grand larceny was that defendant have the
specific intent to deprive the owner of his
property at the time the taking and
carrying away takes place, and unless
such intent so exists, the crime of larceny
is not committed. Howard v. State. Sup.
Ct. OEJ. No. 1707 (File No. 3089), 583 P.2d
827 (1979).

Property stolen need not be for use
of thief. — Nothing on the face of the
former larceny section stated that the
stolen property had to have been stolen for
the use of the thief. Perkins v. United
States, 16 Alaska 471, 237 F.2d 857 (9th
Cir. 1956". .

The wrongful taking of property of an-
other constituted larceny although not
shown to he conversion for the use of the
thief. Perkins v. United States, 16 Alaska
471,237 F.2d 857 (9th Cir. 1956).

Larceny of electricity and diversion
of electricity not the same. — A count
charng larceny of electricity under the
former larceny section was not a duplica-
tion of a_charge contained in a count of
unauthorized use or diversion ofelectricity
under AS 42.20.030, Selman v. State, Sup.
Ct. Op. No. 302 (File No. 527), 406 P.2d
181 (1965), overruled on other grounds in
Whitton v. State, Sup. Ct. Op. No. 661
(File No. 1153), 479 P.2d 302 (1970).
~As the former required proof of
intent. — Where a count charged larceny
of electricity, the state was obligated to
prove a taking of electric current with the
Intent lo permanently degnve the owner
thereof, Selman v, State. Sup. Cl. Of' No.
302 (File No. 527), 406 P.2d 181 & 965).
overruled on other grounds in Whitton v,
Stale, Sup. Cl. Op. No. (File No, 1153). 479
P.2d 302 Q1.970).

Conviction for grand larceny and
removal of aircraft parts did not
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constitute double jeopardy. — See
Catlett v. State, Sug Ct. Op. No. 1752
(File No. 32131. 585 P.2d 553 (1878).

Larceny of salmon from fish trap. —
Ina ﬁrosecutlon for larceny ofsalmon from
a fish trap the question of whether there
was ownership in the fish depended ugon
proofs at the trial since the fish when
reduced to possession were subject to
ownership. Klemm v, United States, 22
F.2d 977 (9th Cir. 1927".

Sufficiency of evidence. — The pros-
ecution's evidence, which sufficiently
established that the ring in question was
taken without the consent of its possessor,
was sufficient under Alaska's larceny stat-
u>- Pulakis v. State, Sup. Ct. Op. No. 649
File No. 1108>, 476 p.2d 474 ( 970", See

oward v, State, Sug. Ct. Op. No. 1707
(File No. 3089), 583 P.2d 827 (1978).

There was ample circumstantial evi-

dence to support a finding by thejury that
defendant took the item stolen from a
iruck without consent of the possessor
where the evidence showed the steallhful
manner of the takmﬁ defendant’s leaving
the box containing the item at an elevator
upon his discovery by a security guard,
defendant's flight, and the terms upon
which the owner of the truck loaned his
truck to the possessor. Randall v. State.
Su2p Ct. OE 0. 1691 (File No. 3260), 583
d 196 (1978).

Sentence upheld — See Mor?an 13

State, Sup. Ct. 0? No. 1664 (File No.
3179), 582P2d 1030 (1978); Gottschalkv
State Sup. Ct. Op. No 1961 (File No.
3721), 602 P.2d 448 (1979), cert, denied.

147°0.8. 920, 100S. Ct. 3010, 65 L. Ed. 2d
1114 (1980): Larson v. State, Sup. Ct. Op.

Sec.
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No. 2122 (File No. 44731, 613 P.2d 1251
S1980 Smith v, State. Sup Ct. Op. N
314 (File No. 5227), 625 P 2d 310 g1981)
Hicks v. State, Ct. A No. 29 (File
No. 5303), 636 P.2d 81 19 1

Sentence for grand Iarcen upheld.
— See Williams v. State, Sup. Ct. Op. No.
2147 (File No. 39014, 614 p.2d 1384 11980.,;
Sundberg v. State. p{) f No. 142
(File No. 6322), 652 P2d 13 (1952).

Sentence reversed — See Law v,
State, Su Ct. Op. No. 2301 (File No.
1552). 624 P.2d 284 (1981).

For cases construing former AS
11.20.150, relating to lurccny in build-
ing or vessel see Widermvre v, State,
Sujp No. 122 (File No. 243), 377

d 536 | 1963F) Mahle v. State, Sug

8 No. 218 (File No. 433), 392 P.2d 1 9
(19641; Stewart v, State Su Ct. 0?
47 (File No. 826), 438 P2d 387 (79
Sidney v, State, Sup. Ct. Oél No. 60 File
No. 1i46), 468 p.2d 960 (1 10 Pulak|sv
State, Sup Ct 05) No. 649 F|Ie No. 1108),
416 P.2d 474 (1 10); Mead v. State. Su
Ct. Op. No. 731 (F|Ie Nos. 1225,1281), 4 9
P.2d 738 (1971); State v. Wortham. Sup,
Ct. Op. No. 1171 (File No. 2452). 537 P.2d
1117 (1975?:;.State v. Taylor, Sup. Ct. Op.
No. 1457 (File No. 3119). 566 P.2d 10 6
(1977); Hansen v. State. Sup. Ct. 011)
1689(File No. 34123 582 P.2d 1041 (1978);
Hunter v. State, ug) Ct. Op. No. 1800
(File No. 3557), 590 P.2d 888 51979 Gant
v. State. Ct. pp Op. No. 171 (F|Ie No.
6161), 654 P.2d 1325 (1982).

A plled in Andrew v. State, Ct. Aop.
0% 0. 164 (File No. 6468), 653 P.2d 10 3

(1982).

11.46.110. Consolidation of theft offenses: Pleading and

proof, (@) Each instance ofconduct defined as theft u*der AS 11.46.100
constitutes theft in the first, second, third, or fourth degree.

(> An accusation of theft is sufficient ifitalleges that the defendant
committed theft of property or services of the nature or value required
for the commission of the crime charged without designating the par—
ticular way or manner in which the theft was committed.

(© Proof that the defendant engaged in conduct constituting theft as
defined inAS 11.46.100 issufficient to support a conviction based upon

any indictment,
197S)

information, or complaint for theft. (S 4 ch 166 SLA
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NOTES TO DECISIONS

_Editor's notes. — Most of the cases
cited in the notes below were decided
under former AS 11.20.140.

Aiding and abetting conviction
precludes receiving stolen property
conviction. — Defendant who was
convicted strictly on a theorP/ of aiding or
abetting a theft offense could not also be
convicted of receiving or concealing the
same stolen property. Sundbcr% v. State,
Ct. Ag{) Op. No. 22* (File No. 5270). 636
P.2H 619 (19SD.

ffieiency of indictment. — Indict-
ment charging defendant wit!" theft
adequately informed him of offense with
which he was charged, althou%h it did not
allege a sgecmc theory of theit. Williams
v. Stale, Ct. Apg. Op. No. 106 (File No.
5993), 64S P.2d 603 F1982).

An indictment under the former larceny
section was held sufficient if as a practical
mutter it stated the elements of the offense
clearly enough to enable the defense to
prepare for trial and to plead ajudgment
In bar ofa future prosecution for the same
offense. Prejudice to the defendant was a
controlling * consideration. Stapleton v.
United States. 17 Alaska 713. 260 F.2d
415 19th Cir. 1958,

An indictm.nl charging violation of the
former section was not required to set out
all those elements of the offense which
must be found b thQ‘ury before thefy may
find the accused guilty.” It was sufficient
that the necessary facts appear in any
form, or bK fair constriction could be found
within the terms ol the indictment.
Stapleton v. United States, 17 Alaska 713,
260 F.2d 415 (9th Cir. 1958).

Where indictment alleged a willful
taking with intent permanently to deprive
the owner of the property, lack of consent
was implicit in the language. Stapleton v.
United States, 17 Alaska 713, 260 F.2d
415 (9th Cir. 1958).

Burden of proof. — The burden was
not on a defendant under the former lar-
ceny section to prove his innocence Since
the burden rested upon the prosecution to
establish every element of the crime of lar-
ceny to a moral certainty and beyond rea-
sonable doubt. Karn v. United States, 11
Alaska 225, 158 F.2d 568 (9th Cir. 1946).

Under the former larceny section, it was
essential that the proSecution prove
beyond a reasonable doubt, as an essential
element ofits case, that defendant took the
property with the intent permanently to
deprive the owner of its possession, and.

furthermoie, once sufficient evidence had
been adduced either by defendsntist con-
cerning the owner's purported aban-
donment of the property, it then became
incumbent upon the prosecution as part of
its overall burden of proof to demonstrate
beyond a reasonable doubt that the prop-
erty was not abandoned at the time the
alleged larceny was perpetrated. If the
property was in fact abandoned, then it
was neither owned by nor in the ?ossessmn
ofanother person orentity and thus could
not be the subject of a Iarceng. Howard v.
State. Sup. Ct. Og. No. 1707 (File No.
3089), 583 P.2d 827 (1979).

Possession ofstolen property merely
a circumstance tending to show ?unt.
— Where the accused was unable to
explain his possession of recently stolen
property, such possession was merely a cir-
cumstance Iend|nﬁ to show guilt, and to
instruct, a jury that such evidence was
prima facie proof of guilt, and, unless
satisfactorily explained, may be of
control‘mq weu]%h , was clearly ‘erroneous
under the law ofAlaska, which prohibits a

judge from instructing adur with refer-

6l

ence to the facts. Fosse v. United States. 41

F 2d 915 (9th Cir. 1930),

Identity of property had to be
shown. — It w,s true that actual pos-
session of stolen property could be shown
under the former larceny section, but it
was equally true that the prosecution must
also prove, beyond a reasonable doubt,
that the property found in possession ofthe
accused was, in truth and in fact, the iden-
tical prrperty which was stolen. A bare
assertion that property in the hands of
accused was similar property or property
that looked like it, was not sufficient to
establish such property as the stolen prop-
erty. Karn v. United” States. 11 Alaska
225, 158 F.2d 568 <9lh Cir. 1946).

Requirements as to circumstantial
evidence. — Where prosecution relied
entirely upon circumstantial evidence for
a conviction under the former larceny sec-
tion. under such circumstances the evi-
dence must not only be consistent with
guilt, but inconsistent with every reason-
able hypothesis of innocence. The'evidence
should” he required lo point so surely and
unerringly to the guilt of the accused as to
exclude every reasonahle hypothesis hut
that of guilt. Karn v. United States. 11
Alaska 225, 158 F.2d 568 19th Cir. 19461.

In a prosecution under the former lar-
cenv section the evidence, while circum-
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stantial. was clearly adequate and mea-
sured up to the standards which the court
of appeals has laid down in such_cases,
Yoho v, United States, 14 Alaska 174. 202
F.2d 241 (9th Cir 1953»,

Prosecution could waive felony and
Fr,osecut,e for misdemeanor. —"If on
rial a misdemeanor 'e.g.. larcenvi turned

Alaska Statutes

§ 1146130

out to be a felony 'e.g.. robbery’, then the
Prpsecutlon could inSuch cases waive the
eiony. and prosecute only for the constitu-
ent misdemeanor, supposing the misde-
meanor be proved. Perkins v. Unit»d
States. 16 Alaska 471. 237 F.2d So" "9th
Cir. 19361,

Sec. 11.46.120. Theftin the first degree, (a) A person commits the
crime of theft in the firs, degree if the person commits theft as defined
in AS 11.46.100 and the value of the property or services is $25.000 or

more.

(b) Theft inthe first degree is a class B felony, iS 4 ch 166 SLA 197S)

NOTES TO DECISIONS

Sentence upheld. — Trial court aid not
err in sentencing defendant to 10 years
imprisonment with five years suspended
and ordering her to pay 8300.000 restitu-
tion upon hér conviction of embezzlement
by an emPIo ee for money taken prior to
January 1, 1960, and of theft in the first
decree for money taken after January |
1980, the effective date for the revised
criminal code. Karr v, State. Ct. App. Og).
?1%83’2'30 "File No. 70111, 660 P.gd 450

[

While no violence was involved. trial
court properly found that appellant's

embezzlement of 8140.000 from her
employer over a one-year ?erlod was
among the most serious conuuct prescribed
by thé statute and served to distinguish it
from orior cases in which substanfial sen-
tences  for  embezzlement  were
disapproved, and eisht-year sentence with
four years suspended was not excessive,
Brezenotf v. State, Ct. Apf). Op. No. 226
"File So. T117». G3S P 2d 1359 119S3(.
Cited in Putnam v State. Suo. Ct. Op.
L'\Jlg'soz' 51 (File No. 34751 629 P.2d 35
I.

Sec, 11.46.130. Theftin the second degree, (a) A person commits
the crime of theft in the second degree if the person commits theft as

defined in AS 11.46 100 and

Szgl)ootgle value of the Droperty or services is S500 or more but less than

2) the property is a firearm or explosive: or

3
h) The
1979)

the Property Is taken from the person of another.
t in the second degree is a class C felony. (S 4 ch 166 SLA

NOTES TO DECISIONS

_Failure to preserve evidence, — Con-
victions for “second-degree theft were
redyced to convictions for third-degree
theft where the state failed to preserve the
scraP copper which was the object of the
theft. Hatlleld v. State. Ct. A&p Ozp. No.
tzlggS;Flle Nos. 6371, 6732), 663 P.2d 957

Applied in Nell v. Slate. Ct. App. Op.

No. 77 iFiie No. 55651. 642 P.2d 1361
: Williams v, State. Ct, Agé) ?P No.
ile No. 5993). 648 P.2d 603 U9S2).
ted in Frankson v, State. Ct. AZDZDS

.92 (File No. 60291. 645 P.2d

in_Leuch v. State, SUB' Ct. Op.
File No. 52351, 633 P.2d 1006
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§ 11.46.140 Criminal Law § 11.46.160

ited in Williams v. State, Suo. Ct. 0d.
47 iFile No. 3901.. 614 P.2d 1354
11950% P.S. v. State. Ct. App. Op. No. 194

[File No. 6370* 655 P.2d 319 11932)
Namenv State.C gg 08 0. 264iFile
No. 5 62). 665 P,2d 1953).

Sec. 11.46.140. Theft in the third degree. ia) A person commits
the crime of theft in the third degree if the person comn 'ts theft as

defined in AS 11.46.100 and
S50

g the Property Is a credit card.
t in the third degree is a class A misdemeanor. 4 ch 166

h) The
SLA 1973)

(1 2) the value of the property or services is S50 or more but less than

NOTES TO DECISIONS

"Failure to preserve evidence. — Con-
victions for “second-derree theft were
reduced to convictions for third-decree
theft where the state farled to preserve the
craP ﬂoeerlw ich was t e o rect of the

fl

State. C §) 2p
257 £F|Ie Nos. 6371, 6732 P.2d 937
(1933)

Remand for vacation of sentence. —
Where defendant appealed from con-
victions and sentences simultaneously
entered for the offenses of first-decree
robhery and theft by taking in the third
detp-ee on the ground that all of the
elements involved in his conviction oftheft
by takinc in the third decree were neces-
sarily included in hjs conviction for the of-

fense of first-decree robbery and thus, the
|mposrt|on ot separate sentences on the
theft and robber dy charges was Frecluded
by double jeopardy, and on appeal the state
confessed ™ error “as to thrs issue and
requested that the judgment and commit-
ment entered as to the lesser offense of
theft be vacated upon remand to the supe-
rior court, the court remanded for that
riurpose Dunn v. State, Ct. Agp O(P No.

58 iFile Nos. 5567, 56971, 653 P.2d 1071

Ci Zed in Law v. State, Sug Ct. Op. N
01 (File No. 4552). 624P d284l9 ,

(J03
23
Was sonv State. Ct. Efl; Og . 141 (File
No. 6072), 652 P.2d 117 (1952).

Sec. 11.46.150. Theft in the fourth de%ree (a) A person commits

the crime of theft in the fourth de
defined in AS 11.46.100 and the va

than S50.

ree if t
ue of the property or services is less

e person commits theft as

(b) Theft in the fourth degree n a class B misdemeanor. (§ 4 ch 166

SLA 1978)

Sec. 11.46.160. Theft of lost or mislaid property, (a) A person
commits theft of lost or mislaid property if the person obtarns(froperty
e

of another knowing that the property was lost, mislaid, or

livered

under a mistake as to the nature of amount of the propertgllor the

identity of the recipient and the person fails to take reasona

€ mea-

sures to restore the property to the owner with intent to deprive the

owner of the property.

(b) As used in this section "reasonable measures” includes notifying
the identified owner or a peace officer. ( 4 ch 166 SLA 1978)
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(b) Failure to control or report a dangerous fire is a class A misde-
meanor. <§ 4 ch 166 SLA 197S)

Sec, 11.46.480. Criminal mischief in the first degree, (a) A per-
son commits the crime of criminal mischiefin the first degree if, having
no right to do so or any reasonable ground to believe the person has
such a right.

(1) with intent to cause a substantial interruption or impairment of
a service rendered to the public by a utility or by an organization which
deals with emergencies involving danger to life or property, the person
damages or tampers with property of that ut|I|t¥ or organization and
causes substantial interruption or impairment of service to the public:

(2) with intent to damage property of another by the use of widely
dangerous means, the person damages property of another in an
amount exceeding 8100.000 by the use of widely dangerous means: or

(3) the person intentionally damages an oil or gas pipeline or sup-
porting facility.

%b) Criminal mischief in the first desree is a class B felonv. () 4 ch
166 SLA 1978)

Cross, references. — For liability for
destruction of property bv minors, see AS
34.50.020.

NOTES TO DECISIONS

Stated in Wertz v. State. Sup. Ct. Oo.
(’\118'80%069 IFile No. 46531, 611 P.2d 5

Collateral references. — 52 Am. .
2d, Malicious Mischief, 5 1 et seq.

Sec. 11.46.482. Criminal mischief in the second degree, (a) A
ﬁers_on commits the crime of criminal mischief in the second degree if,
aving no right to do so or any reasonable ground to believe the person
has such a right,

(1) with intent to damage property of another, the person damages
property of another in an amount of 3500 or more; _

(2) the person tampers with an oil or gas pipeline or supportl_ng
facility or an airplane or helicopter with reckless disregard for the ris
of harm to or loss of the property;

(3) the person recklessly creates a risk of damage in an amount
exceeding 8100,000 to property of another by the use of widely danger-
0us means; or

80



-1.46.482
A misde-

" A per-
having
50n has

ment of
nwhich
- person
ion and
*public
" widely
*in an
s, of
> sup-

w4 ch

a) A
se if,
erson

'ages

stin
rislg

unt
ger-

§ 11.46.484 Criminal Law § 1146484

(4) the person drives, tows awa%/

another and the vehicle or any ot

, or takes the propelled vehicle of
er property of another is damaged

or the owner incurs reasonable expenses as a result of the loss of use
of the vehicle in a total amount of 8500 or more.

(b) Criminal mischief in the second degree is a class C felony. tS 4
ch 166 SLA 197S; am § 13 ch 102 SLA 1950)

Cross references. — For liability for
destruction of property bv minors, see AS
34.50.020.

Effect of amendments. — The 19S0
amendment rewrote paragraph (41 in sub-
section ial.

Legislative bistort- reports. — For a
report on Chapter 102. SLA 1930 <HCS
CSSB 51U. see 1950 Senate Journal
Supplement. No. 44. May 29.1930. or 1930
2HgouiSSJoournal SupoiemenL No. 79. Mav

NOTES TO DECISIONS

For case construing former AS
11.20.520. making malicious destruction
of proDertv a crime, see Hensel v. State.
Sud.Cl. OF. No. 1953 IFile No. 2432). G04
P.2d 222 t1979». _

For case construing former AS
11.20.525, making stealing, removing or
damasing parts ofan aircraft a crime, see
Catlett v. State. Sup. Ct. Op. No. 1752

AprIied in Deal v. State. Ct. ApD. Op.
ng I_1)9 iFile No. 6S12i. 657 P.2d 404
i9c’L.

Stated in Wertz V. State. Sud. Ct. Op.
N'o. 2069 iFile No. 46331, 611 P.2d 3
(1930).

Cited in Slate v. Grncan. Sup. Ct. Op.
N'o. 2356 (File No. 5199i. 623 P.2d 570
[195D: Tritt v. State. Ct. Add. Go. N'0. 009

tFile No. 3213). 585 P.2d 553 (197S). IFile No. 4933'. 625 P.2d 332 #1231); Deal
Sentence upheld. — See Austin v. v, Stale. Ct. Aop. O{). No. 225 tFile No.

State. Ct. Aop. Co. No. IS <File No.53411. 6776). 659 P.2d 625 11953).

627 P.2d 657 11931).

Collateral references. — 52 Am. Jur.
2d. Malicious Mischief. 3 1 et seq.

Sec. 11.46.484. Criminal mischief in the third de {ee,éa)A per-
son commits the crime of criminal mischief in the third degree if,
having no right to do so or any reasonable ground to believe the person
has such a_n?ht

(1) with intent to damage property of another, the person danwa%es
property of another in an amount of S50 or more but less than 8500;

(2t1h the person drives, tows away, or takes the propelled vehicle of
another;

(3)  having custody ofa Fropelled vehicle under a written agreement
with the owner of the vehicle which includes an agreement to return
the vehicle to the owner at a specified time, the person knowingly
retains or withholds possession of the vehicle without the consent of the
owi - for so long a period beyond the time specified as to render the
retention or possession of the vehicle an unreasonable deviation from
the agreement; or
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(4) the  on tampers with a fire protection device in a building
which is a public place. S . o

Ib) Except as provided in tc) of this section, criminal mischief in the
third degree is a class A misdemeanor, _ _

(c). person convicted under 'a>(2) of this section who has been
previously convicted under that paragraph or under former AS
28.35.010 isguilty of a class C fehny. i3 4 ch 166 SLA 1973, am 3 1
ch 18 SLA 1975; am 53 7. S ch 143 SLA 1952)

Cro *references. — For liability for The 1952 amendment added "Except as
destruction of property bv minors, see AS ?rowded In «d of this section, criminal’ to
34,50.020. he be?,mm,n of subsection o> and added

Effect of amendments. — The 1979  subsection id.
amtte,ndment added paragraph <4+ to sub-
section 1al.

NOTES TO DECISIONS

Restitution in excess 0f6500.— A per- Leonard v, State. Ct. Ap?. O{). No. 166
s0n Pleadmg quilty to criminal mischiefin  (File No. 5959>, 655 P.2d 766, 11932).
the third degree can be required, pursuant ~ For_ case construing former AS
to AS 12.55.045 and AS 12.55.100'a), to  11.20.525. making stealing, removing or
gag an amount of restitution in excess of damaﬁlng parts ofan aircraft a crime, see
500,50 long as the paymentis made toan  Catleft V. State. Sup. Ct. Op. No. 1752
aggrieved party and the amount does not  (File No. 32131, 565 P.2d 553 1197S*,
exceed the actial damages or loss caused ~ For case construing former AS
by the crime for which conviction was had. ~ 25.35.010. prohibiting driving a_ vehicle
Fee v. State. Ct, Aog. 00, No. 1671File No. ~ without owner's corisent, sée State v.
69511, 656 P.2d 1202 11962). O.L.P.. Sup. Ct. On, No. 1756 'File No.
Separate punishment where defen- " -an P.2d 65 11979": Bell v. State.
dant fired at cabin and truck. — Sepa- .. No. 1555 iFile No. 3612), 593
rate punishment upon conviction of two I979}: She?\‘kley v. State, Ct.

[

counts of misconduct involving weapons in A&P Uc. No. 57 iFile No. 4936), 644 P.2d
the t cond degree, and two counts of crim- Sed '19621.

inal mischief in the third det[;ree, where A[’)\Fhed in Blackmon v. State. Ct. Aop.
the evidence established that defendant OB' 0. 160 iFile No. 6141). 653 P.2d 669
had fired a rifle at a cabin and a pickup ~ (1982).

truck did not violate the double jeopardy Quoted in Frankson v. State. Ct. Af
Erows_lons of this section since there were 08'6 No. 92 (File No. 6029". 345 P.2d 225

ufficient and signi‘-nnt difference0 be- (1
tween the intent *vo firings.

Collateral references. — 52 Am. Jur.
2d, Malicious Mischief. S | et seq.

Sec. 11.46.456. Criminal mischief in the fourth degree, (a) A
Rerson commits the crime of criminal mischief in the fourth degree if,
aving no right to do so or any reasonable ground to believe the person
has such a right,

(1) with reckless disregard for the risk of harm to or loss of the

Property or with intent to cause substantial inconvenience to another,
he person tampers with property of another;
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LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM March 22, 1985
SUBJECT: Sectional analysis of CSHB 19 (Judiciary)
TO: Representative Randy Phillips
FROM: Edward H. Hein

Legislative Counsel

Section 1 deletes a reference to AS 47.10.140(f). This is
necessitated by the repeal of that subsection in section 3
of the bill.

Section 2 adds a new statute that requires law enforcement
agencies to make reasonable efforts to locate missing chil —
dren after receiving a request to locate the minor. The law
enforcement agency must immediately complete a missing per—
son report and, within 24 hours, transmit the report for
entry into the Alaska Public Safety criminal information
computer system and the FBI®s National Crime Information
Center computer system. Within 24 hours after learning that
the minor has been found, the law enforcement agency must
request that the information be removed from the computer
systems. When a runaway or minor who is otherwise missing
from the minor®s custodian is found, a peace officer must
take the minor into protective custody and either return the
minor home or take the minor to an office specified by the
Department of Health and Social Services, or to another
suitable location if the community does not have an office
specified by the department. Tbe choice 1is the minor"s.
While under protective custody of the police, the minor may
not be placed in a jail or detention facility. The officer
who takes the minor into protective custody must advise the
minor of the right to services from the Department of Health
and Social Services and must notify the minor®"s legal

custodian that the minor has been taken into protective
custody.

Section 3 repeals AS 47.10.140(f) and (g), which are rewrit—
ten as AS 47.10.141 in section 2 of the bill.

EHH:csh
c3/059



STATE OF ALASKA 1SS5 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST
Biii/Resolution No.: CONG 13 (JUuD)
Title: 1An Act relating to runaway

and missing minors
Sponsor: .ludiciarv Committee
Requestor:Senate Judiciary
Date of Request: 4/9/85

Revision Date:

FISCAL DETAIL

Agency affected: Public Safety

Program Category Affected:
Administration of Justice

BRU, Proaram or Subprogram”) Affected:
DPS Administration

Data/word Processing

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY ri bo ry b7 FY 68 FY 89 FY 90
vy gpﬁﬁﬁifNG
ero SEnVICES
' 24.3 25.8 27.3 28.9
200 TRAVEL 34.4
300 CONTRACTUAL 5 7 4 5 ) 5 5 5.8
“00 SUPPLIES " L1 1.2 1.3 1.4
500 EQUIPMENT 3 )
500 LAND k STRUCTURES ’
700 GRANTS, CLAIMS 1
300 MISCELLANEOUS | 1 | 1
TOTAL OPERATING 1 © 4109 30.3  32.2 34.1 3b.i
CaPiial
REVENUE
FUNDING: (Thousands of Dollars |
Aliccroeni 1 1 419 1 30.3 1 32.2 34.1 , 3b.1
FEDERAL FUNDS 1
OTHER 1
TOTAL 41.9 1 30.3 32.2 4.1 "36.1
ULL-iIrC 1
ART-TIME 1 i 1
TEMPORARY ! % !
ANALYSIS: Attach a separate page if necessary
(See attached page)
Prepared ByMrfarcia Lynn McKenzie Phone: 6524349
Divisionr™Administrative Services Date: n1-n]~
Approved by Commissioner: Robert J. Sundbef Date:
Agency: Department of Public Safety-
Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 111184



Fiscal Note
CSHB 19 (JuD)

A 6% inflation factor has been used for FY 87 and beyond.

We assume that the Department of Health & Social Services will fund the
costs of transportation, lodging, food, and necessary medical care
required by this legislation. Also, any charges by the Department of
Administration for data processing resources have not been included due
to the unavailability of estimates at this time.

Note: A similar position was included in fiscal notes for SB 219 and
HB 330 (Missing & Criminally Exploited Children). Should either of
those fiscal notes be funded, this position would no longer be needed.



