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O ff ic e of Ma na ge m e n t  a n d  Budget 
D i v i s i o n  of S t r a te gi c P l a n n i n g  

January 31, 19C6

SUMMARY ---  BUDGET RESERVE FUND

The b a s i c  p r i n c i p l e s  of Gov er no r S h e f f i e l d ' s  p r o p o s e d  B u d g e t  
R e s e r v e  F u n d  (BRF) m ay be s um ma r i z e d  as follows:

o The B RF r e p l a c e s  the R ai ny  Day Fund.

o P o t e n t i a l  sour ce s of c a p i t a l i z a t i o n  for the B R F  inc lu de
the b a l a n c e  of the Ra in y  Day Fund, w i n d f a l l  revenue, 
r e t a i n e d  BRF  earnings, and f uture revenue su rp lu se s.

o The BRF a p p r o p r i a t i o n  limit r e p l a c e s  the e x i s t i n g  a p p r o p­
riat i o n  limit.

o The BRF  a p p r o p r i a t i o n  limit a p p l i e s  only t o  u n r e s t r i c t e d
g e n e r a l  fu nd  revenues, and d e f i n e s  "Base Y ea r"  as the
c a l e n d a r  y e a r  p r e c e d i n g  the start of a g i v e n  f is ca l year.

o A n n u a l  a p p r o p r i a t i o n s  are l i m i t e d  to 115 p e r c e n t  of total
a p p r o p r i a t i o n s  e n ac te d d uring t h e  Base Year.

o If r e v e n u e  r e c e ip ts  in a fiscal ye a r fall b e l o w  95 p e r­
cent of t o t a l  ap p ro pr ia ti on s  e n a c t e d  d u r i n g  t h e  B a s e
Year, the B R F  pays out the l e ss e r of two a m o u n t s  for
g e n e r a l  fund appropriations: (a) e no ug h to r a i s e  a p p r o p­
riat i o n s  to the 95 perce n t level; or, (b) 25 p e r c e n t  of 
t he BR F balance.

o If r e v e n u e  r e c e ip ts  in a fiscal y e a r  s u r p a s s  115 p e r c e n t  
of t o ta l a p p r o p r i a t i o n s  e n a c t ed  d u r i n g  the  B a s e  Year, the 
s u rp lu s a b o v e  the 115 percent level is t r a n s f e r r e d  into 
the BRF.

o If a t r a n s f e r  or any other event causes the B R F  b a l a n c e  
to e x c e e d  the BRF's capacity (annually set e q u a l  to total 
a p p r o p r i a t i o n s  e n a ct ed  durin g th e Base Y e a r ) , t h e  excess 
is d i v i d e d  b e t w e e n  the Per ma ne nt  F u n d  (75 pe rcent) and 
t h e  G e n e r a l  F u n d  (25 p e r c e n t ) . T he latt er  25 p e r c e n t  m ay 
be a p p r o p r i a t e d  without regard to the 115 p e r c e n t  a p p r o p­
ria t i o n  limit, but is i ncluded in c a l c u l a t i o n s  f or the 
ne xt  fiscal y e ar 's  Base Year.

o The b a l a n c e  of the BRF is a c ce ss i bl e in c as es  o f  e m e r g e n­
cies, as d e f i n e d  by law.



Office of M a n a g e m e n t  and Budget 
D i v i s i o n  of S t r a t e g i c  P l a nn in g 

M a r c h  5, 1986

ADVANTAGES OF A BUDGET RESERVE FUND

The m a i n  a d v a n t a g e s  of t he B u d g e t  Res er ve  Fu nd  p r o p o s e d  by G o v e r­
nor S h e f f i e l d  may be s u m m a r i z e d  as follows:

o As a c a s h f l o w  m a n a g e m e n t  s y st e m for budgeting, it r e p r e­
sents a key element in G o v e r n o r  Sh effield's over al l 
fiscal plan.

o It stabil iz es  annual b u d n e t  levels, allo wi ng  s m o o t h e r  
p r o g r a m  o p er at io ns  a n d  b e t t e r  planning.

o It stabili ze s  A l a s k a ' s  economy, m it ig a t i n g  the jolts a nd 
d i s r u p t i o n s  w h i c h  result fr om  jumps in annual State 
b u d g e t  levels.

o Ins of ar  as it ass ur e s r e s p o n s e  to u n e x p e c t e d  r e v en u e
fluctuations, it b r i n g s  an additi o na l amount of c e r t a i n t y  
to the annual b ud ge t process.

o It p r o v i d e s  a "middle ground", conceptually, b e t w e e n  
s p e n d i n g  v ersus saving.

o It p r o v i d e s  an i n s t i t u t i o n a l  m e c h a n i s m  for d e a l i n g  w i t h  
future revenue shortfalls, an d for p r o v i d i n g  for the 
d i s p o s i t i o n  of future r e v e n u e  windfalls.

o It serves as a "buffer" for the Permanent Fund.
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B U D G E T  RESERVE F U N D  

G o v e r n o r  Bi l l  S h e f f i e l d

M y  c o n c e r n  for f i s c a l  p l a n n i n g  for the S t a t e  of A l a s k a  g o e s  
b a c k  to long b e f o r e  m y  c a m p a i g n  for G o v e r n o r .  S i n c e  c o m i n g  to 
J u n e a u  I have e m p h a s i z e d  l o n g - t e r m  fiscal c o n s i d e r a t i o n s  in my 
a n n u a l  b u d g e t s  and m a j o r  l e g i s l a t i v e  i n i t i a t i v e s .  T h i s  y e a r  I 
am p r o p o s i n g  an a m e n d m e n t  to the State c o n s t i t u t i o n  t h a t  
c r e a t e s  a B u d g e t  R e s e r v e  F u n d  (BRF) , d e s i g n e d  to h e l p  s t a b i l i z e  
S t a t e  s p e n d i n g  a n d  p r o v i d e  a h e d g e  or " b u f f e r "  a g a i n s t  r e v e n u e  
s h o r t f a l l s .

B a s i c a l l y ,  the B R F  is an a c c o u n t  used to save m o n e y  in g o o d  
y e a r s  a n d  a u g m e n t  s p e n d i n g  in b a d  years. It is a d e v i c e  f o r  
m a n a g i n g  our c a s h  flow. T h i s  p roposed c o n s t i t u t i o n a l  a m e n d m e n .  
a l s o  can help p r o t e c t  the a s s e t s  and e a r n i n g s  o f  the A l a s k a  
P e r m a n e n t  Fund, w h i c h  w i l l  c o n t i n u e  to b e  our p e r m a n e n t ,  
l o n g - t e r m  s a v i n g s  acc o u n t .

If a p p r o v e d  b y  the L e g i s l a t u r e  and r a t i f i e d  by the v o t e r s ,  the 
B R F  w o u l d  c r e a t e  a n e w  s p e n d i n g  limit. T h e  e x i s t i n g  s p e n d i n g  
l i m i t  has p r o v e n  to be i n e f f e c t i v e ,  and it s h o u l d  be r e p l a c e d .  
U n d e r  m y  p r o p o s a l ,  r e v e n u e s  in excess of  the s p e n d i n g  liiiit 
w o u l d  be u s e d  f i r s t  to r e p l e n i s h  the BRF, a n d  then to p r o v i d e  
for p e r m a n e n t  s a v i n g s  a n d  a d d i t i o n a l  s p e n d i n g  if s u f f i c i e n t .

In y e a r s  w h e n  r e v e n u e s  are down, a p o r t i o n  of  the m o n e y  i n  t h e  
BRF can be w i t h d r a w n  to h e l p  support the budget. T h e r e  
is no g u a r a n t e e  t h a t  this a m o u n t  will be e n o u g h  to k e e p  t h e  
b u d g e t  at the l e v e l  o f  o u r  p r i o r  year, b u t  it w i l l  h e l p  m e e t  
the shortfall.

T h i s  p a c k e t  of b r i e f i n g  m a t e r i a l s  has b e e n  p r e p a r e d  by t h e  
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  to e x p l a i n  the d e t a i l s  o f  t h e  
BRF. I e n c o u r a g e  the w i d e s t  p o ssible p u b l i c  d i s c u s s i o n  o f  the 
p r o p o s a l ,  and w e  are a v a i l a b l e  to answer q u e s t i o n s  that y o u  m a y  
h a v e .
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" The Budget Reserve Fund is a spending plan, a savings plan, and a spending lim it ... 
Moreover, by creating the Budget Reserve Fund, Alaskans are creating 

a buffer - between impulsive spenders and the Permanent Fund. "

G overnor B ill Sheffield
Ja n u a r y  1 6 , 1 9 8 6



B U D G E T  R E S E R V E  FUND

Th i s  p a p e r  p r o p o s e s  a B u d g e t  R e s e r v e  Fu n d  (BRF) for the State 
o f  Alaska. T h e  B R F  is a s p e c i a l  r e s e r v e  a c c o u n t  d e s i g n e d  to 
o p e r a t e  w i t h  a r e v i s e d  a p p r o p r i a t i o n  limit.

T he BRF p e r f o r m s  two functions. In y e ars o f  s h a r p  r e v e n u e  
de c l i n e s ,  the B R F  s u p p l i e s  a d d i t i o n a l  funds for a p p r o p r i a t i o n  
b y  t r a n s f e r r i n g  a p o r t i o n  of its b a l a n c e  into the G e n e r a l  Fund.
In y e a r s  of  s u d d e n  or s u s t a i n e d  r e v e n u e  i n c reases, the BRF 
t e m p o r a r i l y  h olds a p o r t i o n  of r e v e n u e  s u r p l u s e s  for l ater use.

The flow o f  funds into and o u t  o f  the BRF w i l l  b u f f e r  the 
y e a r - t o - y e a r  f l u c t u a t i o n s  in the S t a t e ' s  r e v e n u e  s t r e a m  cau s e d  
by p e t r o l e u m  p r i c e  changes. The n e t  e f f e c t  w i l l  be a l e v e l i n g  
or  s m o o t h i n g  of the r e v e n u e  a m o u n t s  a v a i l a b l e  to the S t a t e  e a c h  
ye a r  for a p p r o p r i a t i o n s .  T h i s  s m o o t h i n g  w i l l  p r o v i d e  a g r e a t e r  
d e g r e e  of  s t a b i l i t y  in a n n u a l  S t a t e  b u d g e t  levels, i n c r e a s e d  
c e r t a i n t y  in the a p p r o p r i a t i o n s  pr o c e s s ,  and m i t i g a t i o n  o f  the 
b u d g e t a r y  and e c o n o m i c  e f f e c t s  p r o d u c e d  by a n n u a l  r e v e n u e  
f l u c t u a t i o n s .

If e s t a b l i s h e d ,  the BRF w i l l  r e p l a c e  the S t a t e ' s  c u r r e n t  R a i n y  
D a y  Fund. S i m ilarly, its a c c o m p a n y i n g  a p p r o p r i a t i o n  l i mit wi l l  
r e p l a c e  A l a s k a ' s  e x i s t i n g  c o n s t i t u t i o n a l  limit on a p p r o p r i a t i o n s .

The BRF P r o p o s a l

C e n t r a l  to the B R F  and its a c c o m p a n y i n g  a p p r o p r i a t i o n  limit are 
the f o l l o w i n g  p r o v i s i o n s :

° The a p p r o p r i a t i o n  l i mit a p p l i e s  o n l y  to U n r e s t r i c t e d
G e n e r a l  F u n d  revenues.

0 The BRF is s e p a r a t e  from the S t a t e ' s  G e n e r a l  Fund.

° A p p r o p r i a t i o n s  for any g i v e n  fiscal y e a r  are limi t e d
to 115 p e r c e n t  of the total a p p r o p r i a t i o n s  ma d e  
d u r i n g  the p r e c e d i n g  c a l e n d a r  y e a r  (J a n u a r y - D e c e m b e r ) .

0 If r e v e n u e  c o l l e c t i o n s  in a n y  g i v e n  fiscal y e a r  fall
to a level b e l o w  95 p e r c e n t  o f  the t o tal a p p r o­
pri a t i o n s  m a d e  d u r i n g  the preceding c a l e n d a r  year, 
funds are t r a n s f e r r e d  fr o m  the B R F  into the G e n e r a l  
Fund, to p r o v i d e  for a p p r o p r i a t i o n s  for that fiscal 
year. The a m o u n t  o f  funds t r a n s f e r r e d  is the lesser 
of: (a) the a m o u n t  n e c e s s a r y  to b r i n g  a p p r o p r i a t i o n s
up to the 95 p e r c e n t  level; or, (b) the m a x i m u m  
an n u a l  o u t l a y  from the BRF (25 p e r c e n t  o f  the BRF’ 
b a l a n c e ) .
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0 The c a p a c i t y  (size limit) o f  the B R F  for a n y  g i v e n
fiscal y e a r  is e q u a l  to the t o t a l  a m o u n t  of  a p p r o­
p r i a t i o n s  m a d e  d u r i n g  the p r e c e d i n g  c a l e n d a r  year.

0 If r e v e n u e  c o l l e c t i o n s  in an^ g i v e n  f i s c a l  y e a r
e x c e e d  the 115 p e r c e n t  limit, the s u r p l u s  (revenue 
c o l l e c t i o n s  a b o v e  115 p e r c e n t  of the p r e v i o u s  
c a l e n d a r  y e a r  a p p r o p r i a t i o n s )  is t r a n s f e r r e d  into the 
BRF. Ho w e v e r ,  if t r a n s f e r  of  the s u r p l u s  w o u l d  c a use 
the B R F ' s  c a p a c i t y  (size limit) for th a t  fiscal y e a r  
to be e x c e e d e d ,  o n l y  an a m o u n t  of  r e v e n u e s  s u f f i c i e n t  
to b r i n g  the BRF b a l a n c e  up  to the fu n d ' s  c a p a c i t y  is 
t r a n s f e r r e d  in t o  the BRF. A n y  e x c e s s  s u r p l u s  
(surplus a b o v e  the B R F ' s  capacity) o r  s p i l l o v e r  is 
d i s t r i b u t e d  as follows: 25 p e r c e n t  r e m a i n s  in the
G e n e r a l  F u n d  a n d  is a v a i l a b l e  for a p p r o p r i a t i o n s  for 
that fi s c a l  y e a r  ( e f f ectively r a i s i n g  the 115 p e r c e n t  
a p p r o p r i a t i o n  c e i l i n g ) , a n d  75 p e r c e n t  is t r a n s f e r r e d  
into the P e r m a n e n t  Fund.

° The BRF r e t a i n s  its i n t e r e s t  earni n g s .

0 If the b a l a n c e  of the BRF at the c l o s e  o f  a fiscal
ye a r  e x c e e d s  the a c c o u n t ' s  c a p a c i t y  for t h a t  fiscal 
year, the s p i l l o v e r  (excess a b o v e  capacity) is 
d i s t r i b u t e d  as follows: 25 p e r c e n t  is t r a n s f e r r e d
into the G e n e r a l  Fund, a n d  75 p e r c e n t  is t r a n s f e r r e d  
into the P e r m a n e n t  Fund.

The m a x i m u m  o u t l a y  (disbu r s e m e n t  for a p p r o p r i a t i o n s )  
from the BRF d u r i n g  any g i v e n  fi s c a l  y e a r  is 25 
p e r c e n t  o f  the b a l a n c e  r e m a i n i n g  in the a c c o u n t  at 
the c l o s e  of the p r e c e d i n g  c a l e n d a r  year.

0 A l l  G e n e r a l  F u n d s  r e s u l t i n g  f r o m  BRF s p i l l o v e r  are
a v a i l a b l e  for a p p r o p r i a t i o n  w i t h o u t  r e g a r d  to the 
115% limit and, once a p p r o p r i a t e d ,  b e c o m e  p a r t  o f  the 
s u c c e e d i n g  fiscal y e a r ' s  b a s e  (total a p p r o p r i a t i o n s  
m a d e  in the p r e c e d i n g  c a l e n d a r  y e a r ) .

H o w  the BRF a n d  A p p r o p r i a t i o n  L i m i t  w i l l  W o r k

F o r  ea c h  fiscal y e a r ' s  budget, the a p p r o p r i a t i o n  l i m i t  sets a 
95 p e r c e n t  floor and a 115 p e r c e n t  c e i l i n g  for a p p r o p r i a t i o n s .  
T h e s e  t h r e s h o l d s  are b a s e d  o n  the a m o u n t  o f  t o t d  a p p r o p r i a t i o n s  
m a d e  d u r i n g  the p r e c e d i n g  c a l e n d a r  year, so th a t  t h e y  w i l l  be 
k n o w n  w i t h  c e r t a i n t y  by the start of l e g i s l a t i v e  sessions.

If r e v e n u e s  for the fiscal y e a r  b e i n g  b u d g e t e d  are e x p e c t e d  to 
fall b e l o w  the 95 p e r c e n t  floor, l e g i s l a t o r s  w i l l  m a k e

-  2 -



a p p r o p r i a t i o n s  on that basis. B e c a u s e  t h e y  w i l l  k n o w  the BRF 
b a l a n c e  and m a x i m u m  p o s s i b l e  o u t l a y  at the s t art o f  t h e  s e s s i o n , 
l e g i s l a t o r s  al s o  w i l l  be ab l e  to e s t i m a t e  the a m o u n t  of o u t l a y  
li k e l y  to be f o r t h c o m i n g  from the BRF, and i n c o r p o r a t e  that 
e x t r a  amount into t h e i r  a p p r o p r i a t i o n s .  If the s h o r t f a l l  
m a t e r i a l i z e s ,  the BRF o u t l a y  w i l l  be t r a n s f e r r e d  in t o  the 
G e n e r a l  Fu n d  at the close o f  the b u d g e t e d  fiscal year. If 
r e v e n u e  c o l l e c t i o n s  turn out not to fall b e l o w  the 95 p e r c e n t  
floor, no BRF m o n e y  w i l l  be released.

C o n v e r s e l y ,  if r e v e n u e s  for the fis c a l  y e a r  b e i n g  b u d g e t e d  are 
e x p e c t e d  to e x c e e d  the 115 p e r c e n t  c e iling, l e g i s l a t o r s  w i l l  be 
able to m a k e  a p p r o p r i a t i o n s  up to the ceiling. K n o w i n g  the B R F  
b a l a n c e  and c a p a c i t y  at the s t a r t  of the session, as w e l l  as 
the e x p e c t e d  s u r p l u s  a b ove the 115 p e r c e n t  ceiling, l e g i s l a t o r s  
al s o  w i l l  be able to add to t h e i r  a p p r o p r i a t i o n s  an e s t i m a t e  of 
h o w  m u c h  ex c e s s  s u r p l u s  is li k e l y  to be a v a i l a b l e  for a d d i t i o n a l  
a p p r o p r i a t i o n s  a b o v e  the 115 p e r c e n t  c e i l i n g  level. The exc e s s  
surp l u s  for a p p r o p r i a t i o n s  wi l l  t h e n  b e c o m e  a v a i l a b l e  at the 
c l o s e  of the b u d g e t e d  fiscal year, if a r e v e n u e  s u r p l u s  m a t e r i­
alizes. If r e v e n u e  c o l l e c t i o n s  tu r n  o u t  n o t  to e x c e e d  the 115 
p e r c e n t  ceiling, t h e r e  w i l l  be no e x c e s s  s u r p l u s  for a p p r o p r i a­
tions .

U n d e r  b o t h  sets of c i r c u m s t a n c e s  d e s c r i b e d  above, l e g i s l a t o r s  
w i l l  r e t a i n  t h e i r  c u r r e n t  f l e x i b i l i t y  in f i n e - t u n i n g  a p p r o p r i a­
tions d u r i n g  the f o l l o w i n g  l e g i s l a t i v e  session, b a s e d  on 
t h e n - p r e v a i l i n g  r e v e n u e  forecasts.

Discu s s i o n :  BRF

R e g a r d i n g  capitaliz.ion, it m u s t  be said that it w o u l d  be 
p o s s i b l e  to e s t a b l i s h  the BRF w i t h o u t  any i n i t i a l  c a p i t a l i z a t i o n .  
D o i n g  so w o u l d  ha v e  the e f f e c t  of a c t i v a t i n g  the a p p r o p r i a t i o n  
limit, and p l a c i n g  the BRF on the books. Th i s  w o u l d  m e a n  th a t  
the ERF w o u l d  not be able to p r o v i d e  a n y  b u d g e t a r y  a s s i s t a n c e  
u n t i l  such time as r e v e n u e  s u r p l u s e s  m i g h t  o c c u r  in the future.

If the BRF is to p r o v i d e  b u d g e t a r y  a s s i s t a n c e  d u r i n g  the c o m i n g  
y e ars of e x p e c t e d  r e v e n u e  decline, h o wever, it w i l l  need to be 
i n i t i a l l y  c a p i t a l i z e d  b y  the State.

T he b e s t  level of i n i t i a l  c a p i t a l i z a t i o n  for the BRF is u l t i m a t e­
ly a m a t t e r  of judgement. S i m u l a t i o n s  c o n d u c t e d  b y  the O f f i c e  
of M a n a g e m e n t  and B u d g e t  (OMB), h o wever, s u g g e s t  t h a t  an 
i n i t i a l  c a p i t a l i z a t i o n  o f  less than $500 m i l l i o n  c o u l d  r e s u l t  
in a st e a d y  d r a w - d o w n  of the account, p a r t i c u l a r l y  if c u r r e n t  
r e v e n u e  forecasts p r o v e  accurate. The same s i m u l a t i o n s  i n d i c a t e  
that an i n i tial c a p i t a l i z a t i o n  of $1 b i l l i o n  w o u l d  go far 
t o w a r d s  a v o i d i n g  that p o s s i b i l i t y ,  p a r t i c u l a r l y  if the B R F  is 
a l l o w e d  to r e t a i n  its i n t e r e s t  earnings.
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The b e s t  size for the m a x i m u m  a n n u a l  o u t l a y  from the BRF is 
al s o  a m a t t e r  of judgement. The Of f i c e  of M a n a g e m e n t  and 
B u d g e t  s i m u l a t i o n s  indicate, however, that (at a $1 bilii' 
level of i n i t i a l  c a p i t a l i z a t i o n )  r e s t r i c t i n g  o u t l a y s  to 
m a x i m u m  o f  25 p e r c e n t  o f  the B R F ' s  b a l a n c e  p r o b a b l y  i t*
c i e n t  to a s s u r e  a c o n t i n u i n g  l i f e s p a n  for the fund, yet still 
p r o v i d e  m e a n i n g f u l  a m o u n t s  of a s s i s t a n c e  in y e a r s  w h e n  a s s i s­
tance is needed.

The BRF is not i n t e n d e d  to s erve as a S t a t e  s a v i n g s  account, 
but r a t h e r  as a k i n d  of ca s h  m a n a g e m e n t  account. T h e r e f o r e ,  
its c a p a c i t y  (maximum size) is l i m i t e d  in this p r o p o s a l  to a 
level e q u a l l i n g  one c a l e n d a r - y e a r 's a p p r o p r i a t i o n s .  Th i s  is 
aont. to a v o i d  the t h e o r e t i c a l  p o s s i b i l i t y  o f  a c c u m u l a t i n g  large 
cash b a l a n c e s  in the BRF.

F o r  the same reason, a n d  to a l l o w  f l e x i b i l i t y  in m a k i n g  
a p p r o p r i a t i o n s  d u r i n g  p e r i o d s  of  s u d d e n  or s u s t a i n e d  r e v e n u e  
increases, this p r o p o s a l  al s o  s t i p u l a t e s  th a t  a p o r t i o n  of 
large r e v e n u e  s u r p l u s e s  be ke p t  a v a i l a b l e  for a p p r o p r i a t i o n s  
t h r o u g h  the e x c e s s  s u r p l u s  (surplus a bove the B R F ' s  capacity) 
p r o v i s i o n s  g o v e r n i n g  the BRF. S i m i l a r  s p i l l o v e r  p r o v i s i o n s  
a p p l y  in c a s e s  w h e r e  the B R F ' s  i n t e r e s t  e a r n i n g s  m a y  c a use the 
a c c o u n t ' s  c a p a c i t y  to be exceeded. B o t h  sets of  p r o v i s i o n s  
a l l o w  a p p r o p r i a t i o n s  in ex c e s s  of the 115 p e r c e n t  level.

D i s c u s s i o n :  A p p r o p r i a t i o n  L i m i t

T wo g e n e r a l  c o n s i d e r a t i o n s  n e e d  to be a d d r e s s e d  r e g a r d i n g  the 
p r o p o s e d  a p p r o p r i a t i o n  limit. One i n v o l v e s  the scope of the 
a p p r o p r i a t i o n  limit; the o t h e r  inv o l v e s  t i m i n g  c o n s i d e r a t i o n s  
u n d e r l y i n g  the l i m i t ' s  a p p l i c a t i o n .

The p r o p o s a l  r e s t r i c t s  the scope of the a p p r o p r i a t i o n  limit to 
U n r e s t r i c t e d  G e n e r a l  F u n d  r e v e n u e s . Th i s  r e s t r i c t i o n  has b e e n  
a d o p t e d  in o r d e r  to a v o i d  s i t u a t i o n s  w h e r e  fiscal ev e n t s  b e y o n d  
the S t a t e ' s  c o n t r o l  (e.g, f l u c t u a t i o n s  in f e d e r a l  funding) 
m i g h t  a f f e c t  the a p p r o p r i a t i o n  limit's f l oor a n d  c e i l i n g  
thres h o l d s ,  or t r i g g e r  B F F  outlays. This a l l o w s  the 
L e g i s l a t u r e  and the G o v e r n o r  to r e s p o n d  to such e x t e r n a l  fiscal 
e v e n t s  as t h e y  b e s t  see fit, ra t h e r  than ha v e  t h e i r  r e s p o n s e  
dicta t e d .  In k e e p i n g  w i t h  this purpose, the p r o p o s e d  a p p r o­
p r i a t i o n  limit a l s o  does not a l l o c a t e  or o t h e r w i s e  d i s t i n g u i s h  
b e t w e e n  o p e r a t i n g  and c a p i t a l  b u d g e t  a p p r o p r i a t i o n s .

The p r o p o s a l  e m p l o y s  a c a l e n d a r - y e a r  b asis (i.e., the total 
a p p r o p r i a t i o n s  m a d e  in the c a l e n d a r  y e a r  p r e c e d i n g  any g i v e n  
fiscal year) to set the a p p r o p r i a t i o n  l i m it's f loor and 
ceiling, as w e l l  as to set the c a p a c i t y  of the BRF. T h e r e  are 
two r e a s o n s  for a d o p t i n g  the c a l e n d a r - y e a r  basis.



One r e a s o n  is to p r o v i d e  c l e a r  b u d g e t  p l a n n i n g  g u i d e l i n e s :  
p u b l i c  o f f i c i a l s  w i l l  k n o w  by the s t a r t  of a l e g i s l a t i v e  
s e s sion the r e lev \nc n u m b e r s  a n d  lim i t s  w i t h  w h i c h  t h e y  w i l l  be 
w o r k i n g  in settinc the c o m i n g  fi s c a l  y e a r ' s  b u d g e t .  If, for 
example, the a p p r o p r i a t i o n  l i m i t ' s  f l oor and c e i l i n g  for the 
fi s c a l  y e a r  (FY) 1990 b u d g e t  w e r e  b a s e d  o n  fi s c a l  y e a r  1989 
a p p r o p r i a t i o n s ,  i n s t e a d  o f  on c a l e n d a r  y e a r  1989 a p p r o p r i a t i o n s ,  
l e g i s l a t o r s  c o n v e n i n q  in J a n u a r y  1989 w o u l d  n o t  k n o w  the 
a p p r o p r i a t i o n  c e i l i n g  or f l oor for the F Y  1990 b u d g e t  u n t i l  
a f t e r  the 1989 s e s s i o n  had e n d e d  (and the G o v e r n o r  h a d  a p p r o v e d  
or v e t o e d  FY  1989 s u p p l e m e n t a l  and s p e c i a l  a p p r o p r i a t i o n s  ma d e  
d u r i n g  the 1989 s e s s i o n ) . Nor, for the same reason, w o u l d  
l e g i s l a t o r s  k n o w  the B R F ' s  FY  1990 c a p a c i t y ,  for p u r p o s e s  of 
e s t i m a t i n g  a n y  e x c e s s  s u r p l u s  or s p i l l o v e r  funds that m i g h t  
come a v a i l a b l e  for a p p r o p r i a t i o n .

The s e c o n d  r e a s o n  for a d o p t i n g  the c a l e n d a r - y e a r  b asis is to 
preserve, w i t h o u t  s a c r i f i c i n g  c e r t a i n t y  a b o u t  b u d g e t  floors and 
ceilings, the f l e x i b i l i t y  that p u b l i c  o f f i c i a l s  c u r r e n t l y  have 
in r e q u e s t i n g  and m a k i n g  s u p p l e m e n t a l  a n d  s p e c i a l  a p p r o p r i a t i o n s  
d u r i n g  f o l l o w - u p  l e g i s l a t i v e  sessions.

A t t a c h m e n t s  to the P r o p o s a l

To i l l u s t r a t e  the o p e r a t i o n  o f  the BRF a n d  its c o m p a n i o n  
a p p r o p r i a t i o n  limit, t h ree sets of f i g ures a n d  t a b l e s  are 
a t t a c h e d  to this p r o p o s a l .  A l l  o f  the a t t a c h m e n t s  a s s u m e  that 
the BRF and the a p p r o p r i a t i o n  l i mit are f i rst a p p l i e d  to the 
FY 1988 budget.

(For the sake o f  simpli c i t y ,  all o f  the a t t a c h m e n t s  al s o  a s s u m e  
that all b u d g e t  a p p r o p r i a t i o n s  for a g i v e n  fiscal year, i n c l u d­
ing s u p p l e m e n t a l  and s p e c i a l  a p p r o p r i a t i o n s ,  o c c u r  d u r i n g  the 
same l e g i s l a t i v e  session.)

N o t e : In all o f  the a t t a c h m e n t s ,  the FY 1987 t o t a l
a p p r o p r i a t i o n  a m o u n t  of $2,664 b i l l i o n  r e p r e s e n t s  G o v e r n o r  
S h e f f i e l d ' s  p r e l i m i n a r y  F Y  1987 E x e c u t i v e  B u d g e t  proposal. 
A p p r o p r i a t i o n  levels a f f e c t e d  b y  the BRF a n d  its a p p r o p r i a t i o n  
limit b a g i n  in FY 1988.

F i g u r e  1 is b a s e d  o n  the D e p a r t m e n t  of R e v e n u e  (DOR) D e c e m b e r  
1985 30th p e r c e n t i l e  f o r e c a s t  for U n r e s t r i c t e d  G e n e r a l  F u n d  
revenues, for the p e r i o d  FY 1987-2000. The figure a s s u m e s  an 
in i t i a l  c a p i t a l i z a t i o n  of $700 m i l l i o n  for the BRF, and 
i n d i c a t e s  the a p p r o p r i a t i o n  levels that w o u l d  r e s u l t  u n d e r  the 
BRF p r o p osal. As c a n  be s ^ n ,  the BRF w o u l d  c o n t r i b u t e  a t otal 
o f  a p p r o x i m a t e l y  $550 m i l l i o n  to the G e n e r a l  F u n d  for 
a p p r o p r i a t i o n s  b e t w e e n  F Y  1988 and F Y  1992 in th i s  scenario. 
B e y o n d  FY 1992, the a p p a r e n t  f l a t t e n i n g  of r e v e n u e s  i n d i c a t e d  
by the f o r e c a s t  c a u s e s  no t r i g g e r i n g  of BRF activity. (Table 1 
is the a c c o m p a n y i n g  s p r e a d s h e e t ,  from w h i c h  F i g u r e  1 is 
g e n e r a t e d .)
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F i g u r e  2 is b a s e d  on D O R ' s  D e c e m b e r  1985 m e a n  (mid-range) 
f o r e c a s t  for U n r e s t r i c t e d  G e n e r a l  F u n d  reven u e s ,  for the p e r i o d  
FY  1987-2000. Th i s  fi g u r e  al s o  a s s u m e s  an i n i t i a l  c a p i t a l i z a­
tion o f  $700 m i l l i o n  for the BRF a ccount, a n d  i n d i c a t e s  the 
a p p r o p r i a t i o n  l e v e l s  th a t  w o u l d  r e s u l t  u n d e r  the BRF p r o p o s a l .  
As can be seen, the BRF w o u l d  be t r i g g e r e d  o n l y  on c e  in th i s  
scenario, c o n t r i b u t i n g  a p p r o x i m a t e l y  $27 m i l l i o n  to the G e n e r a l  
F u n d  in FY 1988. T h e  B R F  w o u l d  not be t r i g g e r e d  a g a i n  d u r i n g  
the p e r i o d  of  this forecast, as r e v e n u e  c o l l e c t i o n s  r e m a i n  
a b o v e  the 95% floor level t h r o u g h  F Y  2000. able 2 is the 
a c c o m p a n y i n g  s p r e a d s h e e t ,  fr o m  w h i c h  F i g u r e  1 is g e nerated.)

Fi g u r e  3 r e p r e s e n t s  a h y p o t h e t i c a l  v e r s i o n  of F i g u r e  1. Li k e  
F i g u r e  1, F i g u r e  3 is b a s e d  on D O R ' s  D e c e m b e r  1985 30th 
p e r c e n t i l e  f o r e c a s t  for U n r e s t r i c t e d  G e n e r a l  F u n d  revenues, and 
a s s u m e s  an i n i t i a l  c a p i t a l i z a t i o n  of $700 m i l l i o n  for the BRF 
a c count. T h i s  h y p o t h e t i c a l  case assumes, h owever, th a t  an 
u n e x p e c t e d  $600 m i l l i o n  w i n d f a l l  o c c u r s  in FY 1992. As can be 
seen from F i g u r e  3, the BRF f u n c t i o n s  the same w a y  as it d o e s  
in Fi g u r e  1 t h r o u g h  FY 1991, but f o l l o w i n g  FY 1992 s p r e a d s  p a r t  
of  the s u r p l u s  g e n e r a t e d  by the FY 1992 w i n d f a l l  a c r o s s  the 
pei FY 1993-1994, c o n t r i b u t i n g  a t o t a l  of a p p r o x i m a t e l y  $210 
m i l l i o n  to the G e n e r a l  F u n d  d u r i n g  t h o s e  two fiscal years. The 
r e l a t i v e  s t a b i l i z a t i o n  of  r e v e n u e s  b e y o n d  FY 1994 c a u s e s  no 
t r i g g e r i n g  o f  BRF activ i t y .  (Table 3 is the a c c o m p a n y i n g  
s p r e a d s h e e t .)



FIGURE 1 - BUDGET RESERVE FUND
30TH PERCENTILE REVENUES

Fiscal Year
Revenues Appropriations

Preoared bv:
Division of Strategic Planning, OMB
1/ 20/86
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CASE CONSTRAINTS:

Ceiling (»%): 
Floor (-%): 
Interest Rale:

15% CapllalUallon: 700
5%  Maximum Outlay: 25%
B% Spillover Spending: 25%

BRF Capacity = Previous Calendar Year's Appropriations 

BRF Oullay Limit = 25%  d  FY Start Balance 

BRF account retains its earnings.

Sponding'PF Adjustment = year end adjustment lo koop BRF balance 
under capacity limit; excess divided belwoon spending a  J PF.

Model assumos lhat all lurid Iransacllons (deposits, outlays, 
and interest earnings) aro rocognlred al dose ol llscal year.________

TABLE 1
BUDGET RESERVE FUND

*700 MILLION CAPITALIZATION 
30TTI PERCENTILE UGT REVENUES, FY 1987 - 2000 

DECEMBER 1985 FORECAST 
____________________ (SMilltans)_____________________

CONTRIBUTIONS TO 
PERMANENT FUND

FY Start 
FY Balance Earnings

PF FYEnd 
Deposit Balance

—  -- W - — X - — Y - — z -
1987
1908 . . 0 0
1989 0 0 0 0
1990 0 0 0 0
1991 0 0 0 0
1992 0 0 0 0
1993 0 0 0 0
1994 0 0 0 0
1995 0 0 0 0
1996 0 0 0 0
1997 0 0 0 0
1998 0 0 0 0
1999 0 0 0 0
2000 0 0 0 0

TOTAL: 0 0

IF REVENUES ABOVE CELING
IF REVENUES 
bELOWFLOOR

Perm.
:.-GET RESERVE FUND

FY
Prev. CY 

Rovonuos Approp.’s
Ceiling

(♦%)
Floor
(-% )

BRF Added 
Surplus Doposil Spending

Fund BRF TolalCV 
Deposit Shortfall Oullay Approp.'s FY

FY Start Fund 
Balance CapacHy

Maximum
Oullay

SpendVPF FYEnd 
Deposit Outlays Earnings Adjustment Balance

— — B— ~ C — _ D ~ — E - — F— — G— — H - — 1 - — J - — K - — L - — — O— — P - — O - — R - — S - — T - — U— — V -
1987
1988

2,719
2,257 2,664 3,064 2,531 0 0 0 0 273 175

2,664
2.432

1987
1088 700 2,664 175 0 175 63 0 588

1989 2,109 2,432 2,797 2,311 0 0 0 0 202 147 2,256 1089 588 2,432 147 0 147 53 0 494
1990 1,980 2,256 2,595 2,143 0 0 0 0 163 123 2,104 1990 494 2,256 123 0 123 44 0 415
1991 1,916 2,104 2,419 1,999 0 0 0 0 83 83 1,999 1991 415 2,104 104 0 83 37 0 369
1992 1,875 1,999 2,298 1.899 0 0 0 0 24 24 1,899 1932 369 1,090 92 0 24 33 0 378
1993 1,904 1,899 2,184 1,804 0 0 0 0 0 0 1,004 1993 378 1,899 95 0 0 34 0 412
199-1 1,882 1,004 2.189 1,809 0 0 0 0 0 0 1,682 1994 412 1,904 103 0 0 37 0 449
1995 1,855 1.882 2,164 1,788 0 0 0 0 0 0 1,855 19S5 449 1,882 112 0 0 40 0 490
1996 1,008 1,855 2,133 1,762 0 0 0 0 0 0 1,808 1996 490 1.855 122 0 0 44 0 534
1997 1,821 1,808 2,079 1,718 0 0 0 0 0 0 1,821 1997 534 1,608 133 0 0 48 0 582
1998 1,813 1,821 2,094 1,730 0 0 0 0 0 0 1,813 1990 582 1,821 145 0 0 52 0 634
1999 1,804 1.813 2,084 1,722 0 0 0 0 0 0 1.804 1099 634 1,813 159 0 0 67 0 691
2003 1,796 1,804 2,075 1,714 0 0 0 0 0 0 1,796 2000 691 1,804 173 0 0 62 0 753

/OTAL: 21.019 0 0 c 553 25,372 0 553 606

Source: Ollice ol Management and Budgel, Division ot S ’ n tenlc Planning



FIGURE 2 - BUDGET RESERVE FUND
MEAN FORECASTED REVENUES

Fiscal Year
Revenues Appropriations

Prepared bv:
Division of Strategic Planning, OMB
1/20/36

- 9 -



1/20/06

CASE CONSTRAINTS:

Ceiling (♦%): 
Floor (-%): 
Interest Rale:

15%
5%
9%

Capitalization: 700
Maximum Oullay: 25%
Spillover Spending: 25%

BRF Capacity = Previous Calendar Year's Appropdalions 

I3HF Outlay Limit = 25%  ot FY Start Balance 

BRF account rolains its eamlngs.

Spending/PF Adjustment = year end adjustment lo keop BRF balance 
under capacity limit; excess divided between spending and PF.

Model assumes that all lund transactions (deposits, outlays, 
and interest earninos'i ate recognized al dose ol fiscal yoar.________

TABLE 2

BUDGET RESERVE FUND

$700 M L i  ION CAPITALIZATION 
MEAN FORECASTED UGF REVENUES. FY 1967 - 2000 

DECEMBER 1985 FORECAST 
 ttMjgjons)_____________________

CONTRIBUTIONS TO 
PERMANENT FUND

FY Start 
FY Balance Eamlngs

PF FYEnd 
Deposit Balance

— — W - — X - — Y - — z -
1067
1966 . . 0 0
1969 0 0 0 0
1990 0 0 0 0
1991 0 0 0 0
1992 0 0 0 0
1993 0 0 0 0
1994 0 0 0 0
1995 0 0 0 0
1996 0 0 0 0
1997 0 0 0 c
1098 0 0 0 0
1999 0 0 0 0
2000 0 0 0 0

TOTAL: 0 0

IF REVENUES ABOVE CELING
IF REVENUES 
B R O W R O O R

BUDGET RESERVE FUND

Prov. CY 
FY Rovenuos Apptop.'s

Coiling
(♦%)

Floor
(■%)

BRF Added 
Surplus Deposit Spending

Perm.
Fund

Doposll
BRF Total CY 

Shortfall Oullay Approp.'s FY
FY Start Fund 
Balance Capacity

Maximum
Outlay Deposit Outlays Eamlngs

Spend ./PF 
Adjustment

FY End 
Balance

— — B— —- C - — D ~ — E— — F— — G— — H - — 1 - — j — — K - — L - — — O - — P - — Q - — R - — s — — T - - - U - — V -
1987
1988

2,904
2,503 2,664 3,064 2,531 0 0 0 0 27 27

2.664
2,531

1687
1988 700 2,664 175 0 27 63 0 736

1989 2,491 2,531 2 ,910 2,404 0 0 0 0 0 0 2,401 1989 736 2,531 184 0 0 66 0 802
1990 2,474 2,491 2,865 2,366 0 0 0 0 0 0 2,474 1990 802 2,491 200 0 0 72 0 874
1991 2,441 2,474 2,845 2,350 0 0 0 0 0 0 2,441 1991 874 2,474 218 0 0 79 0 053
1992 2,450 2,441 2,807 2,319 0 0 0 0 0 0 2,450 1092 953 2,441 238 0 0 66 0 1,038
1993 2.64Q 2,450 2,817 2,327 0 0 0 0 0 J 2,648 1993 1.038 2,450 260 0 0 93 0 1,132
1994 2,692 2,648 3,015 2,516 0 0 0 0 0 0 2,692 1994 1,132 2,648 283 0 0 102 0 1,234
1995 2,787 2,692 3,096 2,558 0 0 0 0 0 0 2,787 1995 1.234 2,692 308 0 0 111 0 1,345
1996 2,790 2,787 3,206 2,648 0 0 0 0 0 0 2,790 1996 1,345 2,787 336 0 0 121 0 1,466
1997 2,868 2,790 3,208 2,650 0 0 0 0 0 0 2,868 1997 1,466 2,790 366 0 0 132 0 1,598
1998 2,891 2,868 3,298 2,725 0 0 0 0 0 0 2,891 1998 1,598 2,868 399 0 0 144 0 1,741
1999 2,890 2,891 3,325 2,747 0 0 0 0 0 0 2,890 1999 1,741 2,891 435 0 0 157 0 1,698
2000 2.800 2,890 3,324 2,746 0 0 0 0 0 0 2,800 2000 1,098 2,890 475 0 0 171 0 2,069

TOTAL: 34,726 0 0 0 27 34,753 0 27 1,396

Source: Ollicu ol Mananctnonl and Birdgol, Division ol Strategic Planning



FIGURE 3 - BUDGET RESERVE FUND
30TH % - $600 MILLION WINDFALL

Fiscal Year
Revenues Appropriations

Prepared, bv:
Division of Strategic Planning, OMB
1/ 20/86
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1/20/66
TABLE 3

CONTRIBUTIONS TO
BUDGET RESERVE FUND PERMANENT FUND

CASE CONSTRAINTS: $700 MLLION CAPITALIZATION FY Start PF FYEnd
30TH PERCENTILE UGF REVENUES, FY 1987 -2000 FY Balance Eamlngs Deposit Balance

Coiling (t% ): 15% Capitalization: 700 DECEMBER 1985 FORECAST — — W - — X - — Y - — Z -
Floor (-%): 5%  Maximum Outlay: 25% 1967
Inlaresl Rale: 9%  Spillover Spending: 25% ASSUMES $600  MILLION WINDFALL IN FY1992 1988 - - 0 0

1989 0 0 0 0|$MiUbns) 1990 0 0 0 0
BRF Capacity = Previous Calendar Yeai'j Appropriations 1991 0 0 0 0

1992 0 0 0 0
BRF Oullay Limit -  25%  of FY Start Balance 1993 0 0 0 0

1994 0 0 0 c
BRF account rolains its earnings. 1995 0 0 0 0

1996 0 0 0 0
Sponding/PF Adjuslmanl = year and adjuslmonl lo keep BRF batanco 1997 0 0 0 0
undar capacily limit; excess divided between spending and PF. 1998 0 0 0 0

1999 0 0 0 0
Model assumes that all lund transactions (deposits, outlays, 2000 0 0 0 0
and Interest oarnlnns) are recognized ol dose ol fiscal year.

TOTAL: 0 0

IF REVENUES
IF REVENUES ABOVE CEILING B R O W R O O R

| 1 BUDGET RESERVE FUND
Porm.

Prov. CY Colling Floor BRF Added Fund BRr- Total CY FY Start Fund Maximum SpandyPF FYEnd
FY Revenues Approp.'s (+% ) {-% ) Surplus Deposit Spending Deposit Sbortlall Oullay Approp.'s FY Balance Capacity Oullay Deposit Outlays Earning* Adjustment Balance
— — B - — C ~  —  D -  —  E ~ — F— — G— — H - — 1— - J - — K - — L— — — O— — P - — Q— — R - — S— — T - — U— — V -

1987 2,719 2,664 1687
1908 2,257 2,664 3,064 2,531 0 0 0 0 273 175 2,432 1688 700 2,664 175 0 175 63 0 588
1989 2,109 2,432 2,797 2,311 0 0 0 0 202 147 2,256 1089 588 2,432 147 0 147 53 0 494
1990 1,980 2,256 2,595 2,143 0 0 0 0 163 123 2,104 1090 494 2,256 123 0 123 44 0 415
1991 1,916 2,1u4 2,419 1,999 0 0 0 0 83 83 1,999 1991 415 2,104 104 0 83 37 0 369

1992 2 ,475 1 ,999 2 ,2 98  1 ,899 176 176 0 0 0 0 2 ,298 1 9 9 2 369 1 ,999 92 176 0 33 0 578
1093 1,904 2,298 2,643 2,184 0 0 0 0 280 145 2,048 1993 578 2,298 145 0 145 62 0 486
1994 1,882 2.048 2,356 1,946 0 0 0 0 64 64 1,946 1994 486 2,048 121 0 64 44 0 465
1995 1,855 1,946 2,238 1,849 0 0 0 0 0 0 1,855 1995 465 1,946 116 0 0 42 0 507
1096 1,808 1,855 2,133 1,762 0 0 0 0 0 0 1,808 1698 507 1,855 127 0 0 46 0 553
1997 1,821 1,808 2,079 1,718 0 0 0 0 0 0 1,821 1997 553 1,608 138 0 0 50 0 603
1998 1,813 1,821 2,094 1,730 0 0 0 0 0 0 1,813 1998 603 1.821 151 0 0 ' 54 0 657
1999 1,804 1,813 2,084 1,722 0 0 0 0 0 0 1.804 1999 657 1,813 164 0 0 69 0 716
2Q00 1,796 1,804 2,075 1,714 0 0 0 0 0 O 1,705 2000 716 1,004 179 0 0 64 0 701

TOTAL; 25,419 176 0 0 737 25,980 176 737 642

Sourco: Ollice ol Management and Budget, Division ol S lraleoic Planning



REVENUE INFORMATION

( u n r e s t r i c t e d  GF 
$ millions)

FY 87 R e v e n u e  A v a i l a b l e  for A p p r o p r i a t i o n
(excluding TA P S  s e t t l e m e n t  increments) 2 , 6 98.9 1)

E x e c u t i v e  B u d g e t  P r o p o s a l  (2,665.1) 2)

E s t i m a t e d  FY 87 Y e a r - E n d  B a l a n c e  33.8 3)

R e v e n u e  A v a i l a b l e  for A p p r o p r i a t i o n  to 
B R F  A c c o u n t

R a i n y  Day Fu n d  (Estimated FY 87 y e a r - e n d
balance) 280.0

TAPS S e t t l e m e n t  I n c r e m e n t s  4)
FY 1982-85 R e f u n d s  and L e g a l  F e e s  120.0
FY 86 Income from S e t t l e m e n t  59.2
FY 87 Income fr o m  S e t t l e m e n t  156.9

336.1

8g S e t t l e m e n t  56.0 5)
A R C O  S e v e r a n c e  T a x  S e t t l e m e n t  243.0

T o t a l  915.1

1) FY 87 E x e c u t i v e  B u d g e t  B o o k , T a b l e  1-2., p. 8.

2) FY 87 E x e c u t i v e  B u d g e t  B o o k , T a b l e  1-1., p. 6.

3) This a m o u n t  is i n t e n d e d  to c o v e r  FY 86 y e a r - e n d  a c c o u n t i n g  a d j u s t m e n t s  
to the G e n e r a l  Fund, a n d  FY 86 and F Y  87 s u p p l e m e n t a l  a p p r o p r i a t i o n s .

4) D e p a r t m e n t  of R e venue, 30th p e r c e n t i l e  e s t i m a t e s  1/86. U n r e s t r i c t e d  
Ge n e r a l  Fund T A P S  i n c o m e  r e c e i v e d  p r i o r  to M a r c h  1, 1986 w i l l  be 
d e p o s i t i e d  to the R a i n y  Day F u n d  a c c o r d i n g  to Sec. 762, Ch. 105, SLA 
1985.

5) W h e t h e r  e f f o r t s  to a c h i e v e  a C o n g r e s s i o n a l  s e t t l e m e n t  of  this d i s p u t e  
w i l l  be s u c c e s s f u l  r e m a i n s  to be seen. Hov/ever, a d i s t r i b u t i o n  of  the 
e s c r o w  a c c o u n t  is p o s s i b l e  in 1986. This w o u l d  r e s u l t  in a p a y m e n t  to 
A l a s k a  of a b o u t  $56 m i llion.

- 13 -



T H E  B U D G E T  R E S E R V E  FUND, F O R W A R D  FUN D I N G ,  
AND C A S H - B A S E D  B U D G E T I N G

A  C O M P A R I S O N

The B u d g e t  R e s e r v e  F u n d  is not a f o r w a r d  f u n d i n g  p r o p o s a l ,  or  a 
c a s h - b a s e d  b u d g e t i n g  propo s a l .  It is i n s t e a d  v e r y  d i f f e r e n t  
from e i t h e r  o f  t h ose two b u d g e t  m a n a g e m e n t  a p p r o a c h e s .  How it 
d i ffers, and h o w  forward f u n d i n g  a n d  c a s h - b a s e d  b u d g e t i n g  
t h e m s e l v e s  differ, are e x p l a i n e d  below.

S t r i c t l y  speaking, forward f u n d i n g  a n d  c a s h - b a s e d  b u d g e t i n g  are 
not i d e n t i c a l  or e v e n  s i m i l a r  a p p r o a c h e s  to b u d g e t i n g .  A l­
th o u g h  the p h r a s e  "fo r w a r d  funding" is o f t e n  a p p l i e d  to both, 
the two are in fact q u i t e  distinct.

" F o r w a r d  funding" t r a d i t i o n a l l y  r e f e r s  to a m u l t i - y e a r  b u d g e t­
ing process, w h e r e b y  all or some a p p r o p r i a t i o n s  a r e  m a d e  for 
s e v e r a l  y e a r s  at a time. This a p p r o a c h  a l l o w s  m a n a g e r s  and 
p r o g r a m  c o n s t i t u e n t s  to k n o w  a h e a d  o f  time w h a t  t h e i r  g e n e r a l  
l e vel of p r o g r a m  r e s o u r c e s  is li k e l y  to be  in (e.g.) the c o m i n g  
two or t hree fiscal years, and thus pl a n  a c c o r d i n g l y .  A l t h o u g h  
a p p r o p r i a t i o n s  for future y e a r s  are a l w a y s  s u b j e c t  to r e v e n u e  
a v a i l a b i l i t y  and l e g i s l a t i v e  change, f o r w a r d  f u n d i n g  n e v e r t h e­
less does p r o v i d e  a d e g r e e  of c e r t a i n t y  a b o u t  future p r o g r a m  
o p e r a t i n g  levels. Usually, forward f u n d i n g  do e s  n o t  e n t a i l  the 
b u i l d - u p  o f  a n y  s p e c i a l  fund or account, t h o u g h  s u c h  a m e c h a­
ni s m  m a y  be u s e d  in some c i r c u m s t a n c e s  to f o r w a r d - f u n d  a 
p a r t i c u l a r  p r o g r a m  or g r o u p  of programs.

" C a s h - b a s e d  b u d g e t i n g " , by contr a s t ,  does not e n t a i l  m u l t i - y e a r  
a p p r o p r i a t i o n s  and does not p r o v i d e  c e r t a i n t y  a b o u t  future 
p r o g r a m  o p e r a t i n g  levels. W h a t  it do e s  p r o v i d e  is c e r t a i n t y  
t h a t  an n u a l  a p p r o p r i a t i o n  levels w i l l  m a t c h  a v a i l a b l e  revenues. 
T h i s  is u s u a l l y  a c c o m p l i s h e d  by e s t a b l i s h i n g  a ca s h  fund or 
a c c o u n t  w h o s e  s t a r t i n g  b a l a n c e  r o u g h l y  e q u a l s  one fiscal yea r ' s  
w o r t h  of revenues. The a m o u n t  o f  r e v e n u e s  in the fund then 
b e c o m e s  the e f f e c t i v e  a p p r o p r i a t i o n  limit for s e t t i n g  the 
c o m i n g  fiscal y e a r ' s  budget, and fund r e v e n u e s  are used to p a y  
for b u d g e t  e x p e n d i t u r e s  i n c u r r e d  b e c a u s e  o f  t h ose a p p r o p r i a t i o n s .  
R e v e n u e s  r e c e i v e d  d u r i n g  that c o m i n g  fiscal y e a r  are u s e d  in 
tu r n  to r e p l e n i s h  the fund, w i t h  the fund's b a l a n c e  at the 
close of th a t  fiscal y e a r  b e c o m i n g  the a m o u n t  a v a i l a b l e  for 
a p p r o p r i a t i o n  for the s u c c e e d i n g  fiscal year. S a m e - y e a r  b u d g e t  
c e r t a i n t y  u n d e r  a c a s h - b a s e d  b u d g e t i n g  s y s t e m  is thus assured, 
be c a u s e  a n n u a l  a p p r o p r i a t i o n s  are l i m i t e d  to the a m o u n t  o f  c a s h  
on h a n d  that is a v a i l a b l e  to pay for them. (Conversely, 
c a s h - b a s e d  b u d g e t i n g  p r o v i d e s  no c e r t a i n t y  a b o u t  the level of 
a p p r o p r i a t i o n s  in s u c c e e d i n g  fiscal years, b e c a u s e  a n n u a l  
a p p r o p r i a t i o n  levels s i m p l y  t r a c k  a n n u a l  f l u c t u a t i o n s  in 
ov e r a l l  r e v e n u e  receipts.)

- 14 -
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The B u d g e t  R e s e r v e  Fu n d  (BRF) r e p r e s e n t s  yet a t h i r d  a p p r o a c h  
to b u d g e t i n g ,  and is d i f f e r e n t  from f o r w a r d  f u n ding and 
c a s h - b a s e d  b u d g e t i n g  b o t h  in p u r p o s e  and function. W h e r e  
forward f u n d i n g  aims at m u l t i - y e a r  c e r t a i n t y  a b o u t  f u n d i n g  
levels, and c a s h - b a s e d  b u d g e t i n g  aims at l i m i t i n g  a p p r o p r i a t i o n s  
to the a m o u n t  o f  ca s h  on hand, the BRF p r o p o s a l  aims at s m o o t h­
ing the f l u c t u a t i o n s  in ann u a l  b u d g e t  levels. The g o als of the 
BR F  p r o p o s a l  are thus to e l i m i n a t e  the y e a r - t o - y e a r  b u d g e t a r y  
and p r o g r a m  d i s r u p t i o n s  c a u s e d  b y  o s c i l l a t i n g  p e t r o l e u m  revenues; 
and, in d o i n g  so, to m i n i m i z e  the e c o n o m i c  d i s l o c a t i o n s  c a u s e d  
by w i d e l y  v a r y i n g  a n n u a l  S tate e x p e n d i t u r e  levels. The BRF and 
its a c c o m p a n y i n g  a p p r o p r i a t i o n  limit, c o n s e q u e n t l y ,  fun c t i o n  to 
w i t h h o l d  s u r p l u s  r e v e n u e s  w h e n  s u r p l u s e s  occur, and to use 
those w i t h h e l d  r e v e n u e s  to a u g m e n t  a p p r o p r i a t i o n s  in o ther 
y e a r s  w h e n  r e v e n u e s  fall. The end r e s u l t  is t h e r e f o r e  not 
b u d g e t a r y  c e r t a i n t y  of the kind p r o v i d e d  b y  f o r w a r d  funding or  
by c a s h - b a s e d  b u d g e t i n g ,  but r a t h e r  the p r o v i d i n g  of  a h e d g e  or 
"buffer" a g a i n s t  future p r e c i p i t o u s  c h a n g e s  in S t ate r e v enue 
f l o w s .

In sum, w h e r e  f o r ward funded p r o v i d e s  l i m i t e d  m u l t i - y e a r  
b u d g e t a r y  c e r t a i n t y  (subject to r e v e n u e  a v a i l a b i l i t y  and 
l e g i s l a t i v e  c h a n g e ) , and w h e r e  c a s h - b a s e d  b u d g e t i n g  p r o v i d e s  
h i g h  s a m e - y e a r  b u d g e t a r y  c e r t a i n t y  (but no m u l t i - y e a r  certainty, 
b e c a u s e  o f  v a r y i n g  a n n u a l  r e v e n u e  f l o w s ) , the BRF p r o p o s a l  
serves to m i n i m i z e  the b u d g e t a r y  and e c o n o m i c  d i s r u p t i o n s  
c a u s e d  b y  a n n u a l  f l u c t u a t i o n s  in S t ate revenues.
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Q U E S T I O N S  AND A N S W E R S  A B O U T  
T H E  B U D G E T  R E S E R V E  F U N D  (BRF)

A l a s k a n s  face two fiscal m a n a g e m e n t  problems. The f i rst is 
l o n g - t e r m  d e c l i n e  in oil p r o d u c t i o n  and oil revenues. The 
s e c o n d  p r o b l e m  is that this d e c l i n e  m a y  be m a r k e d  b y  f l u c t u­
ating  revenues, h i g h e r  in some years, w i t h  s t e e p  d r o p s  in 
others. The B u d g e t  R e s e r v e  F u n d  is d e s i g n e d  to s m o o t h  out 
th ese v a r i a t i o n s  in o r d e r  to p r o v i d e  g r e a t e r  fiscal s t a b i l i t y  
and, thereby, to l e s s e n  the e c o n o m i c  a n d  social c o n s e q u e n c e s  of 
r e v e n u e  v a r i a b i l i t y .  This s m o o t h i n g  is, in part, a c c o m p l i s h e d  
b y  a s p e n d i n g  limit w h i c h  takes r e v e n u e s  from y e a r s  o f  r e v e n u e  
i n c r e a s e  in o r d e r  to spend t h e m  d u r i n g  y e a r s  o f  r e v e n u e  decline.

W h a t  h a p p e n s  to the R a i n y  Day F u n d  ( R DF)?

The p r o p o s e d  BRF e n a b l i n g  l e g i s l a t i o n  c a lls for the r e p e a l  of 
the RDF and its r e p l a c e m e n t  w i t h  the BRF. The c e n t r a l  p u r p o s e  
o f  the RDF is to a s s u r e  a flow of p e t r o l e u m  r e v e n u e s  w h e n  
p e t r o l e u m  flow is i n t e r rupted. A  s p e c i a l  s e s s i o n  is r e q u i r e d  
to use RDF funds for that purpose. The BRF can a u g m e n t  p e t r o­
leu m  r e v e n u e s  in t hose c i r c u m s t a n c e  t a r g e t e d  b y  the RDF, as 
w e l l  as in a v a r i e t y  of  o t h e r  r e v e n u e  s h o r t f a l l  situat i o n s .  
U n l i k e  the RDF, no p r o c e d u r a l  d i f f i c u l t i e s  w i l l  i m p e d e  use of 
the BRF.

W h a t  h a p p e n s  to the B u d g e t  R e s e r v e  F u n d  if r e v e n u e  f o r e c a s t s  
c h a n g e ?

The B u d g e t  R e s e r v e  Fu n d  is d e s i g n e d  to f u n c t i o n  in a v a r i e t y  of
r e v e n u e  scenarios. T h e  fund a d a p t s  to c h a n g e s  in A l a s k a ' s
r e v e n u e  stream. It can s u p p l e m e n t  d e c l i n i n g  r e v e n u e s  in o r d e r  
to c u s h i o n  a n d  smo o t h  w h a t  m i g h t  be too s harp a n d  v a r i a b l e  a 
r e v e n u e  descent, or it can ho l d  d o w n  b u d g e t  g r o w t h  in t imes of 
r i s i n g  revenues.

Wh a t  if w e  have a s u s t a i n e d  r y v enue i n c r e a s e ?

The B u d g e t  R e s e r v e  F u n d  is d e s i g n e d  to f u n c t i o n  if A l a s k a
e x p e r i e n c e s  a dramatic, s u s t a i n e d  u p w a r d  c h a n g e  in p e t r o l e u m
r e v e n u e s .

S e v e r a l  e f f e c t s  w o u l d  be o b s e rved. B u d g e t s  w o u l d  be p r e p a r e d  
at the 115% level; thus s p e n d i n g  w o u l d  rise a n n u a l l y .  R e v e n u e  
a m o u n t s  in e x c e s s  of the 115% level w o u l d  go into the B R F  u n t i l  
its c a p a c i t y  was reached. Ea c h  y e a r  the c a p a c i t y  o f  the BRF 
w o u l d  i n c r e a s e  by the same a m o u n t  as a d d i t i o n a l l y  a p p r o p r i a t e d  
in the p r e c e d i n g  c a l e n d a r  y e a r  (capacity is b a s e d  on a p p r o­
pr i a t i o n s  m a d e  d u r i n g  the p r e c e d i n g  c a l e n d a r  y e a r ) . E a c h  year, 

any " s p i l l o v e r "  w o u l d  be d i s t r i b u t e d  to the P e r m a n e n t  F u n d
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(75%) and to the G e n e r a l  F u n d  (25%), e f f e c t i v e l y  i n c r e a s i n g  the 
115% limit and, the r e f o r e ,  i n c r e a s i n g  the ne x t  y e a r ' s  115% 
t h r e s h o l d  c a l c u l a t i o n  a n d  B R F  c a p a c i t y  c a l c u l a t i o n .  At a p o i n t  
w h e n  r e v e n u e s  d ecline, the fund c a p a c i t y  w o u l d  shrink, f r e eing 
as "excess" to capacity a m o u n t s  th a t  c o u l d  be s p e n t  to m o d e r a t e  
a downturn.

Wh a t  do the " t h r e s h o l d s "  m e a n ?

The B R F  a t t e m p t s  to k e e p  a p p r o p r i a t i o n s  from y e a r  to y e a r  
w i t h i n  a r a nge o f  v a r i a t i o n .  Thus, the B R F  w i l l  s u p p l e m e n t  
r e v e n u e s  to w i t h i n  5% o f  the p r e v i o u s  y e a r ' s  a p p r o p r i a t i o n s  (if 
that s u p p l e m e n t a r y  a m o u n t  is not im>re than 25% of fund balance) 
and w i l l  l i mit b u d g e t  g r o w t h  to n o  m o r e  t h a n  15% g r e a t e r  than 
the p r e v i o u s  y e a r ' s  a p p r o p r i a t i o n s  (except as p e r m i t t e d  by 
"spill o v e r "  p r o v i s i o n s ) . T h i s  20% spread, w i t h  m o s t  of the 
v a r i a n c e  on the hi g h  side, s h o u l d  p r o v i d e  for a s m o o t h e r  and 
less d i s r u p t i v e  s p e n d i n g  pattern.

The 95% and the 115% are c a l l e d  " t h r e s h o l d s "  o r  "triggers" 
b e c a u s e  they s i g n a l  e i t h e r  fund o u t l a y s  o r  fund deposits.

Ho w  does the " s p i l l o v e r "  p r o v i s i o n  w o r k ?

In t i mes of r i s i n g  revenues, the S t ate m a y  c o l l e c t  re v e n u e s  in 
e x c e s s  of the 115% a p p r o p r i a t i o n  limit. A n y  su c h  e x c e s s  funds 
w o u l d  first go to the B u d g e t  R e s e r v e  F u n d  to r e p l e n i s h  it to 
its c a p a c i t y  (previous c a l e n d a r  y e a r ' s  a p p r o p r i a t i o n s ) .  Any 
r e v e n u e s  r e m a i n i n g  a f t e r  f i l l i n g  the BRF to c a p a c i t y  
( " s p i l l o v e r " ) , w o u l d  b e  d i s t r i b u t e d  to the P e r m a n e n t  F u n d  (75%) 
and to the G e n e r a l  F u n d  (25%) . The 25% in the G e n e r a l  Fund 
w o u l d  be a v a i l a b l e  for a p p r o p r i a t i o n ,  e v e n  t h o u g h  in ex c e s s  of 
the 115% limit. A n y  a p p r o p r i a t i o n s  o f  G e n e r a l  F a n d  "spillover" 
w o u l d  be a d d i t i o n a l  r e v e n u e s  c a l c u l a t e d  as p a r t  of the base for 
the ne x t  fiscal year.

W h a t  h a p p e n s  if w e  ha v e  a r e v e n u e  w i n d f a l l ?

The e f f e c t  of a r e v e n u e  "spike" o r  " w i ndfall" d e p e n d s  on its 
size. A  spike m a y  be small e n o u g h  t h a t  it falls b e n e a t h  the 
115% c e i l i n g  and g e t s  spent. In this case, the ne x t  ye a r ' s  
s p e n d i n g  c e i l i n g  is r a i s e d  by the a d d i t i o n a l  a m o u n t  a p p r o p r i­
ated. Or the s pike m a y  be larger, e x c e e d i n g  the 115% ceiling. 
In this case, the a d d i t i o n a l  w i n d f a l l  r e v e n u e s  w o u l d  be p l a c e d  
in the fund, up to the c a p a c i t y  of  the fund. W i n d f a l l  rev e n u e s  
in e x c e s s  of t h o s e  r e p l e n i s h i n g  tho fund w o u l d  be d i v i d e d  
b e t w e e n  the G e n e r a l  F u n d  (25%) a n d  the P e r m a n e n t  F u n d  (75%). 
E x c e s s  r e v e n u e s  t r a n s f e r r e d  to the G e n e r a l  Fu n d  (the 25%) c o u l d  
be a p p r o p r i a t e d  r e g a r d l e s s  o f  the 115% c e iling, and th e y  w o u l d  
be i n c l u d e d  in the c a l c u l a t i o n  of  the ne x t  y e a r ' s  floor and 
c e i l i n g  thresh o l d s .
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H o w  does the l e vel o f  c a p i t a l i z a t i o n  a f f e c t  fund p e r f o r m a n c e ?

The a b i l i t y  of the fund to a u g m e n t  r e v e n u e s  d u r i n g  t i m e s  of 
r e v e n u e  d e c l i n e  is l a r g e l y  d e p e n d e n t  on the l evel of  c a p i­
t a l i z a t i o n  o f  the fund: the l a r g e r  the fund, the lo n g e r  it
w i l l  be a b l e  to s i g n i f i c a n t l y  s u p p l e m e n t  d e c l i n i n g  revenues. 
Thus, c a p i t a l i z a t i o n  o f  the fund, to the e x t e n t  p e r m i t t e d  by 
fund c a p a c i t y  (preceding c a l e n d a r  y e a r ' s  a p p r o p r i a t i o n s ) ,  
i n f l u e n c e s  b o t h  f u n d  l o n g e v i t y  and p o t e n t i a l  an n u a l  outlays.

W h y  does the B u d g e t  R e s e r v e  F u n d  r e t a i n  its i n t e r e s t  e a r n i n g s ?

The l o n g - t e r m  a b i l i t y  of the fund to p r o v i d e  s u p p l e m e n t a r y  
r e v e n u e s  in t i m e s  of r e v e n u e  d e c l i n e  d e p e n d s  on fund size. If 
d r a w n  down, the i n i t i a l  c a p i t a l i z a t i o n  of the fund can be 
r e p l e n i s h e d  b y  i n t e r e s t  e a r n e d  on the fund b a l a n c e  and by 
d e p o s i t s  in t i m e s  of r i s i n g  r e v e n u e s  of sums o v e r  the 115% 
sp e n d i n g  ceiling. The st e a d y  a c c u m u l a t i o n  of  i n t e r e s t  e a r n i n g s  
a s s u r e s  a d d i t i o n a l  fund revenues, e v e n  in d e c l i n i n g  r e v e n u e  
times, and e x t e n d s  the e f f e c t i v e  "life" of the fund.

W h y  are f e d e r a l  a n d  d e d i c a t e d  funds e x c l u d e d ?

The BRF p r o p o s a l  r e s t r i c t s ,  as does the c u r r e n t  a p p r o p r i a t i o n s  
limit, the s c o p e  o f  the a p p r o p r i a t i o n  limit to U n r e s t r i c t e d  
Ge n e r a l  F u n d  r e v e n u e s . T h i s  r e s t r i c t i o n  has b e e n  a d o p t e d  in 
o r d e r  to a v o i d  s i t u a t i o n s  in w h i c h  some fiscal e v e n t s  b e y o n d  
the S t a t e ' s  c o n t r o l  (e.g., f l u c t u a t i o n s  in f e d e r a l  funding) 
m i g h t  a f f e c t  the a p p r o p r i a t i o n  l i m it's floor and c e i l i n g  
th r e s h o l d s ,  or t r i g g e r  BRF outlays. W i t h o u t  an a u t o m a t i c  
r e s p o n s e  the L e g i s l a t u r e  a n d  the G o v e r n o r  are free to r e s p o n d  
to such e x t e r n a l  fi s c a l  e v e n t s  as t h e y  b e s t  see fit.

F e d e r a l  and d e d i c a t e d  funds are g e n e r a l l y  r e c e i v e d  for s p e c i f i c  
p u r p oses, u n l i k e  U n r e s t r i c t e d  G e n e r a l  F u n d s  w h i c h  can be 
a l l o c a t e d  by  the L e g i s l a t u r e  a n d  G o v e r n o r  to m e e t  p r i o r i t y  
needs. The p o t e n t i a l l y  c h a o t i c  e f f e c t  o f  i n c l u d i n g  federal 
funds is i l l u s t r a t e d  b y  a h y p o t h e t i c a l  ca s e  in w h i c h  the State 
receives, for one year, a large i n c r e a s e  in fede r a l  h i g h w a y  
funds for a s p e c i f i c  pr o j e c t .  If the B R F  i n c l u d e d  all revenues, 
i n c l u d i n g  f e d e r a l  funds, th e n  this f e d e r a l  e x p e n d i t u r e  w o u l d  
a u t o m a t i c a l l y  r a i s e  the a p p r o p r i a t i o n  l imit c e i l i n g  for the 
next fiscal year. If the f e d e r a l  g o v e r n m e n t  t h e n  fa i l e d  to 
r e n e w  this h i g h w a y  grant, the B R F  w o u l d  be us e d  to m e e t  the 
i n f l a t e d  95% f l oor c r e a t e d  by  the a r t i f i c i a l  r a i s i n g  of the 
115% t h r eshold.

W h y  is t here a 25% a n n u a l  o u t f l o w  l i m i t ?

W i t h o u t  any o u t f l o w  l imitation, the BRF b a l a n c e  c o u l d  be 
q u i c k l y  e x p e n d e d  d u r i n g  y e a r s  o f  s harp r e v e n u e  decline. Such 
r a pid e x p e n d i t u r e  c o u l d  too r a p i d l y  d e p l e t e  the fund b a l a n c e
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and fail to proi'iae for a smooth s p e n d i n g  d e cline, since t here 
w o u l d  be a b i g  d r o p  in a v a i l a b l e  r e v e n u e s  w h e n  the BRF fund 
b a l a n c e  is d e p l e t e d .

The be s t  size for the m a x i m u m  a n n u a l  o u t l a y  fr o m  the B R F  can 
not be d e t e r m i n e d  w i t h  accuracy. O f f i c e  o f  M a n a g e m e n t  and 
B u a g e t  (OMB) s i m u l a t i o n s  indicate, how e v e r ,  that, at h i g h e r  
c a p i t a l i z a t i o n  levels, r e s t r i c t i n g  o u t l a y s  to a m a x i m u m  o f  25 
p e r c e n t  o f  the B R F ' s  b a l a n c e  p r o b a b l y  is s u f f i c i e n t  to a s s u r e  a 
c o n t i n u i n g  l i f e s p a n  for the fund, y e t  still p r o v i d e  m e a n i n g f u l  
a m o u n t s  o f  f u n d i n g  a s s i s t a n c e  in y e a r s  w h e n  a s s i s t a n c e  is 
needed.

W h y  is fund size c a p p e d ?

The BRF is i n t e n d e d  to serve as a k i n d  o f  ca s h  m a n a g e m e n t  
account. As such, it w o u l d  be i n a p p r o p r i a t e  for the B R F  to 
a c c u m u l a t e  l arge c a s h  balances. R e s t r i c t i n g  fund size to a 
level e q u a l l i n g  o n e  c a l e n d a r  ye a r ' s  a p p r o p r i a t i o n s  a p p e a r s  to 
p r o v i d e  a fund b a l a n c e  a d e q u a t e  to m e e t  r e v e n u e  d e m a n d s  w h e n  
a s s i s t a n c e  is needed.

W h y  is a c a l e n d a r  year ba s e  u s e d ?

The B R F  p r o p o s e s  th a t  t otal a p p r o p r i a t i o n s  m a d e  in the c a l e n d a r  
y e a r  p r e c e d i n g  a n y  g i v e n  fiscal ye a r  set the a p p r o p r i a t i o n  
limit's f l o o r  and ceiling, as w e l l  as set the c a p a c i t y  o f  the 
BRF. T h e r e  are two r e a s o n s  for a d o p t i n g  the c a l e n d a r - y e a r  
b a s i s .

One r e a s o n  is to p r o v i d e  cer t a i n t y ,  so that p u b l i c  o f f i c i a l s  
k n o w  by  the s t a r t  o f  a l e g i s l a t i v e  s e s s i o n  the r e l e v a n t  n u m b e r s  
and li m i t s  w i t h  w h i c h  th e y  w i l l  be w o r k i n g  in s e t t i n g  the 
c o m i n g  fiscal y e a r ' s  budget. As a fiscal y e a r  is o n l y  ha l f  
o v e r  w h e n  the L e g i s l a t u r e  c o n v enes, full i n f o r m a t i o n  a o o u t  that 
fiscal y e a r  w o u l d  o n l y  be p o s s i b l e  a f t e r  the s e s s i o n  and the 
final t a l l y  o f  s u p p l e m e n t a l  and s p e c i a l  a p p r o p r i a t i o n s .

The s e c o n d  r e a s o n  for a d o p t i n g  the c a l e n d a r - y e a r  b a s i s  is 
r e l a t e d  to the f i r s t — i.e., to prese r v e ,  w i t h o u t  s a c r i f i c i n g  
c e r t a i n t y  a b o u t  b u d g e t  floors and ceilings, the f l e x i b i l i t y  
that p u b l i c  o f f i c i a l s  c u r r e n t l y  ha v e  in r e q u e s t i n g  and m a k i n g  
s u p p l e m e n t a l  and s p e c i a l  a p p r o p r i a t i o n s  d u r i n g  f o l l o w - u p  
l e g i s l a t i v e  sessions.

W h a t  h a p p e n s  to P e r m a n e n t  F u n d  D i v i d e n d s ?

The B R F  e x c l u d e s  fr o m  the a p p r o p r i a t i o n  limit c a l c u l a t i o n  all 
d e d i c a t e d  funds. The D i v i d e n d  F u n d  f r o m  w h i c h  p e r  c a p i t a  
d i v i d e n d  p a y m e n t s  are m a d e  is l e g a l l y  c o n s i d e r e d  a d e d i c a t e d  
fund. T h e r e f o r e ,  P e r m a n e n t  Fund i n t e r e s t  e a r n i n g s  that go into 
the D i v i d e n d  F u n d  and p a y m e n t s  m a d e  to i n d i v i d u a l s  from the
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D i v i d e n d  F u n d  are e x c l u d e d  from c a l c u l a t i o n  of the a p p r o­
p r i a t i o n  limit.

H o w  is the U n d i s t r i b u t e d  Income A c c o u n t  (UIA) t r e a t e d ?

The BRF b i l l  i n c l u d e s  the UIA u n d e r  the a p p r o p r i a t i o n  limit, 
d e s p i t e  the U I A  b e i n g  an a c c o u n t  w i t h i n  the P e r m a n e n t  Fund. It 
is c o n s i d e r e d  i m p o r t a n t  to i n c l u d e  the U I A  u n d e r  the limit 
b e c a u s e  U I A  e a r n i n g s  w i l l  b e c o m e  an i n c r e a s i n g l y  i m p o r t a n t  
r e v e n u e  s o u r c e  w h i c h  m i g h t  be d e s i r e d  for the s u p p o r t  of 
g o v e r n m e n t  f u n ctions. If not i n c l u d e d  now, l a t e r  i n c l u s i o n  
w o u l d  r a d i c a l l y  a l t e r  t h r e s h o l d s .  I n c l u s i o n  in the a p p r o­
pr i a t i o n  l i m i t  a l s o  av o i d s  the p o s s i b i l i t y  o f  a l a rge "off 
budget" b u d g e t i n g  p r o c e s s  u s i n g  PF earnings.

H o w  are " P r o g r a m  R e c e i p t s "  t r e a t e d ?

M o n e y  t h a t  is i d e n t i f i e d  as " p r o g r a m  r e c e ipts" p u r e l y  for 
b u d g e t a r y  p u r p o s e s  (i.e., to sh o w  p r o g r a m  income w h i c h  is not 
d edicated) is i n c l u d e d  in the d e f i n i t i o n  of " m o n e y  fr o m  S t ate 
s ources" u s e d  in BRF legislation. T h i s  c l a s s  of  p r o g r a m  
r e c e ipts, c o n s e q u e n t l y ,  is i n c l u d e d  in the BRF a p p r o p r i a t i o n  
limit. P r o g r a m  r e c e i p t s  w h i c h  are d e d i c a t e d  to a p a r t i c u l a r  
p u r p o s e  (i.e., w h i c h  are not d e p o s i t e d  in the G e n e r a l  Fund) are 
e x c l u d e d  from the BRF a p p r o p r i a t i o n  limit.

H o w  are S u p p l e m e n t a l  A p p r o p r i a t i o n s  t r e a t e d ?

The p r o c e s s  of  m a k i n g  s u p p l e m e n t a l  a p p r o p r i a t i o n s  w o u l d  not 
c h a n g e  u n d e r  the BRF p r o p o s a l .  One of the s u p p o r t i n g  r e a s o n s  
for a d o p t i n g  a c a l e n d a r - y e a r  b a s i s  for the B R F  a p p r o p r i a t i o n  
limit is, in fact, to p r e s e r v e  the f l e x i b i l i t y  w h i c h  l e g i s l a­
tors c u r r e n t l y  h a v e  in m a k i n g  s u p p l e m e n t a l  a p p r o p r i a t i o n s  
d u r i n g  f o l l o w - u p  l e g i s l a t i v e  sessions. If, for ex a m p l e ,  the 
B RF a p p r o p r i a t i o n  l i m i t  for the FY 1988 b u d g e t  w e r e  b a s e d  on 
the l e vel o f  a p p r o p r i a t i o n s  m a d e  d u r i n g  the p r e c e d i n g  fiscal 
year, i.e., F Y  1987, l e g i s l a t o r s  c o n v e n i n g  in J a n u a r y  1987 
w o u l d  f i rst ha v e  to m a k e  s u p p l e m e n t a l  a p p r o p r i a t i o n s  for 
FY 1987 b e f o r e  t h e y  w o u l d  k n o w  the level o f  the a p p r o p r i a t i o n  
limit for the FY 1988 budget. E v e n  that w o u l d  be an estim a t e ,  
as the G o v e r n o r  w o u l d  li k e l y  not a p p r o v e  or v e t o  s u p p l e m e n t a l  
a p p r o p r i a t i o n s  u n t i l  a f t e r  the s e s s i o n  had ended. A d o p t i o n  of 
a c a l e n d a r - y e a r  b a s i s  (discussed in a n o t h e r  section) e ] i m i n a t e s  
this problem.

H o w  are R e p e a l s  a n d  R e a p p r o p r i a t i o n s  t r e a t e d ?

R e p e a l s  and r e a p p r o p r i a t i o n s  (R&R's) are t r e a t e d  in the BRF 
l e g i s l a t i o n  as follows: r e a p p r o p r i a t i o n  a m o u n t s  t h a t  are
e x p l i c i t l y  c o u p l e d  w i t h  s p e c i f i c  s t a t u t o r y  r e p e a l  c i t a t i o n s  in 
the same s e c t i o n  o f  an a p p r o p r i a t i o n  bill are c o u n t e d  as 
r e a p p r o p r i a t i o n s ,  and are e x c l u d e d  from the B R F  a p p r o p r i a t i o n

-  20 -



limit; all o t h e r s  are c o u n t e d  as n e w  a p p r o p r i a t i o n s ,  a n d  are 
not e x c l u d e d  fr o m  the limit.

S e v e r a l  r e a s o n s  e x i s t  for a d o p t i n g  this approach. One re a s o n  
is to a v o i d  the d o u b l e - c o u n t i n g  that w o u l d  be i n v o l v e d  if all 
R & R ' s  w e r e  t r e a t e d  as n e w  a p p r o p r i a t i o n s .  A  s e c o n d  r e a s o n  is 
to a v o i d  the s i t u a t i o n  where, if R & R ' s  are c o u n t e d  as n e w  
a p p r o p r i a t i o n s ,  the a p p r o p r i a t i o n  l imit is r e a c h e d  or e x c e e d e d  
so l e l y  b e c a u s e  o f  the e x i s t e n c e  o f  R&R's. A  t h i r d  r e a s o n  is to 
a v o i d  the a c c o u n t i n g  d i f f i c u l t i e s  i n v o l v e d  in a t t e m p t i n g  to 
t r a c k  R & R  d o l l a r  flows across fiscal years. Fi n a l l y ,  a fo u r t h  
r e a s o n  is to a v o i d  the i n c e n t i v e  for i n c r e a s e d  R & R  a c t i v i t y  
that w o u l d  be c r e a t e d  if all R&R's w e r e  c o n s i d e r e d  to be 
a p p r o p r i a t i o n s  a l r e a d y  ma d e  in p r i o r  y e a r s  and th u s  e x c l u d e d  
from the 115 p e r c e n t  a p p r o p r i a t i o n  limit.
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BILL SHEFFIELD
Gave inos

S t a t e  o f  A l a s k a
CFTICE Qp The jQvCRNCR 

• I O 2f E A U

Ja n uary 24, 1986

The H o n o r a b l e  Ben G r u s s e n d o r f  
Sp e aker of  the House 
A l a s k a  State L e g i s l a t u r e  
P.O. Box V  
Jrneau, AK 99811

Dear R e p r e s e n t a t i v e  Grussendorf:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the Ala s k a  
Constitution, I am t r a n s m i t t i n g  a j o int r e s o l u t i o n  p r o p o s i n g  
a m e n d m e n t s  to the A l a s k a  C o n s t i t u t i o n  rel a t i n g  to a bud g e t  
rese r v e  fund =vnd an a p p r o p r i a t i o n  limit, ar-1 a bi l l  to 
i mplement the joint resolution.

I a m  p l a c i n g  the b i l l  implementing the p r o p o s e d  c o n s t i t u­
tional a m e ndments b e f o r e  the l e gislature d u r i n g  this session 
to e n s u r e  that l e g i s l a t o r s  and v o t e r s  facing that p r o p o s a l  
in the 1986 g e n e r a l  e l e c t i o n  u n d e r s t a n d  the scope, details, 
anc implications o f  the amendments.

The b i l l  w o u l d  take e f f e c t  following v o t e r  a p p r o v a l  o f  the 
c o n s t i t u t i o n a l  amendments. At that time, AS 37.05.159, 
e s t a b l i s h i n g  wh a t  is c o m m o n l y  known as the "rainy day fund," 
w o u l d  be repealed and r e p l a c e d  by a n e w  statute e s t a b l i s h i n g  
the bu d g e t  r e s erve fund. Tue b a l a n c e  o f  the m o n e y  in the 
rainy day fund w o u l d  follow the c o n s t i t u t i o n a l  and statu t o r y  
change and w o u l d  be t r a n s f e r r e d  to the b u d g e t  rese r v e  fund 
at that time. The bu d g e t  reserve fund is d e s i g n e d  to meet 
revenue co n t i n g e n c i e s  c o n t e m p l a t e d  b y  the rainy day fund as 
well as b r o a d e r  r e v enue stability needs.

At the outset, it mu s t  be emphasized that the b u d g e t  r e s erve 
fund is very d i f f e r e n t  in purpose a n d  f u nction from forward 
funding and c a s h - b a s e d  budgeting p r o posals. We have c a r e­
fully e v a l u a t e d  all these options, a n d  we b e l i e v e  that the 
budget reserve fund is the fiscal m a n a g e m e n t  tool that is 
best suited to the S t a te's situation. This fund seeks to
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dampen ann'.. il budget swings. Neither forward funding nor 
cash-based budgeting protect us from annual budget fluctua­
tions caused by volatility in world oil markets.

The b u d g e t  r e s erve fund w o r k s  in the f o l l o w i n g  manner. In 
years o f  r i s i n g  revenues, as specified in the c o n s t i t u t i o n a l  
amendments, a p p r o p r i a t i o n s  are limited to 115 percent of 
a p p r o p r i a t i o n s  made d u r i n g  the p r e c e d i n g  c a l e n d a r  year. A n y  
surplus m o n e y  a b ove the 115 p e r c e n t  l i m i t  is us e d  first to 
r e p l e n i s h  the b u d g e t  r e s erve fund; any r e m a i n i n g  surplus is 
then d i v i d e d  b e t w e e n  d e p o s i t s  to the p e r m a n e n t  fund and to 
the g e n e r a l  fund. In y e ars o f  revenue d e cline, as s p e c i f i e d  
in the c o n s t i t u t i o n a l  a m e n d m e n t s  and p r o p o s e d  statute, m o n e y  
is ma d e  a v a i l a b l e  from the b u d g e t  r e s erve fund in an amount 
that b r i n g s  a p p r o p r i a t i o n s  up to 95 p e r c e n t  of the a p p r o p r i­
ations in the p r e c e d i n g  ca l e n d a r  year, or an amount that 
equals no m o r e  than 25 p e r c e n t  of the fund's balance, 
w h i c h e v e r  is less.

These t w o  o p e r a t i o n s  of the b u d g e t  r e s erve fund wi l l  p r o v i d e  
a smo o t h e r  e x p e n d i t u r e  p a t t e r n  over t h e  y e ars than w o u l d  
result from the fluc t u a t i o n s  of p e t r o l e u m  revenue alone. 
This is because, in h i g h  revenue years, r e v e n u e  incre a s e s  
will flow into the b u d g e t  reserve fund for s u b s e q u e n t  a p p r o­
pria t i o n  d u r i n g  y e ars of  reve n u e  decline, b u f f e r i n g  f l u c­
tuations in the state's revenue stream c a u s e d  by p e t r o l e u m  
price v a r i a t i o n s .  The u p p e r  limit to a p p r o p r i a t i o n s  (the 
115 p e r c e n t  level) wi l l  p r o v i d e  an e f f e c t i v e  a p p r o p r i a t i o n  
limit, in c o n t r a s t  w i t h  the ineffective limit now in o u r  
constitution. We w i l l  t h e r e f o r e  have a m e a n i n g f u l  const.: - 
tutional s p e n d i n g  limit as d e s i r e d  by the people of Alaska,

Both the joint r e s o l u t i o n  and the b i l l  s p e c i f y  that the 
a p p r o p r i a t i o n  limit a p p lies only to u n r e s t r i c t e d  g e n e r a l  
fund m o n e y  and to e x p e n d i t u r e s  from the u n d i s t r i b u t e d  income 
account of the p e r m a n e n t  fund (except for a d e p o s i t  o f  that 
money to the p e r m a n e n t  fund ma d e  in 1986) . In turn, "money 
received" b y  the state includes only m o n e y  in the u n d i s­
tributed income a c c ount and u n r e s tricted g e n e r a l  fund money. 
Excluded from both, for example, are f e d eral receipts. The 
joint r e s o l u t i o n  and bill also specify th a t  a p p r o p r i a t i o n s  
for a fiscal y e a r  are limited to 115 p e r c e n t  of a p p r o p r i a­
tions m a d e  d u r i n g  the p r e c e d i n g  c a l e n d a r  year. The c a l­
endar - y e a r  b a s i s  is used to ensure c e r t a i n t y  in the d e t e r­
mination of a l l o w a b l e  a p p r o p r i a t i o n  levels for the coming 
fiscal year. It also avoids problems c a u s e d  by s u p p l e m e n t a l  
a ppr o p r i a t i o n s  late in a fiscal year.



New AS 3 7 . 0 5 . 1 5 6 ( c ) ,  in sec. 1 of the bill, a d d r e s s e s  the 
question o f  h o w  r e a p p r o p r i a t i o n s  should be t r e ated for 
purposes o f  the a p p r o p r i a t i o n  limit. T h e  i n t e n t  of that 
p r o v i s i o n  is to d i s t i n g u i s h  b e t w e e n  "old" and " n e w” money. 
This d i s t i n c t i o n  is ne e d e d  b e c a u s e  it is s o m e t i m e s  d i f f i c u l t  
to d e t e r m i n e  w h e t h e r  a r e a p p r o p r i a t i o n  c o n s i s t s  e n t i r e l y  of  
money a p p r o p r i a t e d  in a p r i o r  year, or e x c e e d s  the amount of 
m oney a c t u a l l y  a v a i l a b l e  from those p r i o r  appropr i a t i o n s ,  
thereby e n t a i l i n g  an a p p r o p r i a t i o n  of new money. Any 
r e a p p r o p r i a t i o n  not c l e a r l y  identifiable is al s o  c o n s i d e r e d  
a new appr o p r i a t i o n .

The m a x i m u m  b a l a n c e  of the b u d g e t  reserve fund in a n y  fiscal 
year e q u a l s  the a m o u n t  of  general fund a p p r o p r i a t i o n s
enacted d u r i n g  the p r e c e d i n g  c alendar year. M o n e y  in excess 
of the 115 p e r c e n t  limit is used to b ring the fund balance 
up to the fund's capacity. A  p o r tion of the m o n e y  in excess 
of the b u d g e t  reserve fund cap a c i t y  must th e n  be d e p o s i t e d  
in the p e r m a n e n t  fund as savings. The b i l l  specifies that 
that p o r t i o n  is 75 percent. The r e m a i n i n g  excess (25
percent) m u s t  be d e p o s i t e d  in the g e n e r a l  fund, and is
available for a p p r o p r i a t i o n  (effectively i n c r e a s i n g  the 115 
percent l i m i t ) . Any of that excess m o n e y  s u b s e q u e n t l y  
ap p r o p r i a t e d  from the g e n e r a l  fund b e c o m e s  part of the
c a l c u l a t i o n  of  the base for the next fiscal year.

The bill s p e c i f i e s  that if g e n e r a l  fund r e v e n u e  ir. a fiscal 
year falls to a level b e l o w  95 percent o f  a p p r o p r i a t i o n s  
made d u r i n g  the p r e c e d i n g  c a l e n d a r  year, an a m o u n t  may be 
t r a n s f e r r e d  from the bu d g e t  reserve fund into the g e n eral 
fund. T h a t  t r a n s f e r r a b l e  amount is limited to the lesser of 
(1) the a m o u n t  nee d e d  to b r ing a p p r o p r i a t i o n s  up to the 95 
percent level, or (2) the m a x i m u m  amount o f  the fund that 
may be s p ent in a fiscal year, which is 25 p e r c e n t  of the 
budget r e s e r v e  fund balance.

As s p e c i f i e d  in the joint resolution, the bu d g e t  reserve 
fund r e t ains its income ear n i n g s  to help e n s u r e  an adequate 
level of  c a p i t a l i z a t i o n  to m e e t  a p p r o p r i a t i o n  de m a n d  in 
years of r e v e n u e  decline.

The c o n s t i t u t i o n a l  a m e n d m e n t s  pe r m i t  e x p e n d i t u r e s  from the 
fund b e v c n d  the 115 p e r c e n t  appropriation limit and the 25 
percent fund e x p e n d i t u r e  limit to meet d e c l a r e d  states of 
emergency. The bill cites exi s t i n g  statu t o r y  language to 
provide f u r t h e r  c l a r i f i c a t i o n  of "emergencies."

The c o n s t i t u t i o n a l  ame n d m e n t s  p roposed in the joint r e s o l u­
tion and the i m p l e m e n t i n g  s t a t u t o r y  p r o visions tog e t h e r  can
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p r o vide e l e c t e d  o f f i c i a l s  w i t h  the tools of sound fiscal 
m anag e m e n t ,  a n d  prom i s e  to the cit i z e n s  of  the state a means 
of a v o i d i n g  the social and e c o n o m i c  shocks that m a y  result 
from e x t r e m e  v o l a t i l i t y  in o u r  r e v e n u e  stream.

Ar t i c l e  XV, sec. 27, of the A l a s k a  C o n s t i t u t i o n  now requires 
the l i e u t e n a n t  g o v e r n o r  to p lace on the b a l l o t  in 1986 the 
p r o p o s i t i o n  for the e x i s t i n g  a p p r o p r i a t i o n  limitation, w h i c h  
w as a p p r o v e d  by  the v o t e r s  in 1982. Since that vote will 
oc cur at the same e l e c t i o n  as the vo t e  on the a t t a c h e d  
proposal, t here is the p o s s i b i l i t y  that bo t h  c o n s t i t u t i o n a l  
p r o v i s i o n s  w o u l d  be a p p r o v e d  —  r e s u l t i n g  in a direct 
c o n f l i c t  b e t w e e n  them. To a v o i d  c o n f u s i o n  and to p reclude 
legal q u e s t i o n s  a r i s i n g  as to this later amendment, w h ile 
still h a v i n g  the l i e u t e n a n t  g o v e r n o r  com p l y  w i t h  art. XV, 
sec. 27, the a t t a c h e d  b i l l  (see sec. 2) requires the l i e u t­
enant g o v e r n o r  to include an a p p r o p r i a t e  e x p l a n a t i o n  on the 
ballot. It is e x p e c t e d  that this e x p l a n a t i o n  wi l l  be brief, 
w i t h  some a m p l i f i c a t i o n  in the v o t e r  pamphlet.

Since r e l y

E
Gov e r n o r
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BY THE RULES C OM MITTEE BY 
IN T HE  HOU SE  R E Q UE ST  O F  THE GOV ER NO R

HOU.'-E J OI N T  RESOLUTION NO.

IN THE L E G I SL AT UR E OF TH E STATE OF AL A S K A  

F OU RT EE NT H LE GI SLATURE - SECOND SESSION

Proposing an amendment Co the C o n s t i t u­

tion of che State of Al as ka  r e l at in g to 

the use and expenditure o f  state money. 

BE IT RESOLVED BY TH E L E G I SL AT UR E OF T HE  STATE OF ALASKA:

* Section 1. Ar ticle IX, sec. 7, Constitution of che State of Alaska, 

is amended to read:

SECTION 7. DE DI CATED FUNDS. The proceeds of a n y  state tax or 

license shall not be  dedicated to any special purpose, except as 

pr ov id ed  in sections [SECTION] 15 and 17 of this article o r  w h e n  

r equired b y  the federal government for state part ic ip at io n in federal 

programs. This p ro vi si on  shall not prohibit the continuance of any 

d edication for special purposes existing u p o n  the date of  ratif ic at io n 

of this section by the pe ople of Alaska.

* Sec. 2. Arti cl e IX, sec. 16, Consti tu ti on  of the State of  Alaska, is 

re pe al ed  and re ad op te d to read:

SECTION 16. A P P R O P R IA TI ON  LIMIT. Ap propriations of m o n e y  f rom 

state sources for a fiscal year ma y not increase b y  more than 15 

percent of the a mount ap propriated from 3tate sources d uring the 

p re ce di ng  calendar year, except as authorized b y  sec. 17 of this 

article.

* Sec. 3. A r tic le  IX, Co nstitution of the State of Alaska, is amended

b y  adding a n e w  section to read:

SECTION 17. BUDGET RESERVE FUND. (a) Money re ce iv ed  by the

state from state sources, w h i c h  is not dedicated to che A la sk a p e r m a n­

ent fund and w hi c h  exceeds the appropriation limit imposed b y  sec. 16
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of this arcicle, m ust be deposited in the A la sk a b udget reserve fund 

u n t i l  the balan ce  of the reserve fu n d  equals the amount ap propriated 

f ro m state sources during the preceding calendar year.

(b) A  p o rt io n o f  the m on e y  r eceived by  the state, descri be d in

(a) of this section, w h i c h  exceeds the m a x i m u m  balance of the fund 

m u s t  be deposited in the A la sk a perma ne nt  fund, as pr ovided by law. 

Th e remainder o f  any excess money must be deposited in  the general 

fund. Notwithstanding the appropriation limit imposed by sec. 16 of 

this article, the excess m o n e y  de po sited in the general fund m a y  be 

appropriated.

(c) Mone y in the b ud ge t reserve fund must be invested so as to 

y ie l d  competitive m ar ke t rates to the fund. Income from investment o f  

the fund m us t  b e  re ta in ed  in the fund.

(d) If the governor determines that the mo ne y r eceived by the 

state from state sources in a fiscal year is less than the amount 

appropriated f r o m  state sources during Che preceding calendar year, 

m on e y  m a y  be spent f r o m  the budget reserve fund, as pr ov i d e d  b y  law. 

E xcept as otherwise p rov i d e d  in this section, no t mo r e  than 25 percent 

of  the bu dg et  reserve fund balance m ay  be spent for any fiscal year.

(e) Notwithstanding any spending limitations in this section or  

in sec. 16 of this article, the governor m a y  spend additional amounts 

f ro m  the budget reserve fund to m e et  a state emergency declared b y  the 

governor, as p r es cr ib ed  by law.

* Sec. 4. A r t ic le  XV, Const it uti on  of the State of  Alaska, i3 amended 

by  adding a n e w  section to read:

SECTION 29. F IR S T  Y EAR OF 1986 REVISED APPRO PR IA TI ON  LIMITATION. 

In determining the limitation under art. IX, sec. 16, as amended in 

1986, an a pp ro priation to the permanent fund, made in calendar year 

1986, is no t to be included.
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* Sec. 5. The amendments proposed b y  this reso lu ti on  shall be pl ac ed  

b efore the voters of the state at the nent general election in conformity  

w i t h  art. XIII, sec. T, C ons ti tu ti on  of the State of Alaska, and the el e c­

tion laws of the state.
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BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE G OVERNOR

HOUSE BILL HO.

IN T H E  LE GI SLATURE OF T H E  STATE O F  A L A S K A  

FOURTEENTH LEGISLATURE - SECOND SESSION 

A  BILL

For an A ct  entitled: "An A c t  relating to che constitutional appropriation

limitation a nd  budget reserve funds and providing for 

an effective date."

BE IT ENACTED B Y  THE LEGISLATURE O F  THE STATE O F  ALASKA:

* Section 1. AS 37.05 is amended by adding a new section to read:

Sec. 37.05.156. BUDGET RESERVE FUND; APPROPRIATION LIMIT. (a) 

There is established as a separate fund in che state treasury che 

budget reserve fund. The budget reserve fund consists of m o n e y  ded­

icated to chat fund by arc. EX, sec. 17 of the A laska Constitution.

(b) For the purposes of determining Che appropriation limitation 

amount under art. IX, sec. 16, o f  che Al a s k a  Constitution, (1) an 

appropriation is considered to be m ad e  in che calendar year in w h i c h  

it is enacted, and (2) "appropriation" includes mone y rec ei ve d by  che 

state, described in arc. IX, sec. 17(a), of the Alaska Constitution, 

w h i c h  exceeds the maxi mu m balance of  che fund and i3 subsequently 

deposited in the general fund and appropriated. For che purposes o f  

art. IX, sec. 17, of the Al aska Constitution, the amount o f  co ne y  

received by che state includes any surplus carried forward from che 

preceding fiscal year, or is reduce d by any deficit f rom that preced­

ing fiscal year.

(c) A  reappropriation o f  no m ore chan che remaining balance of 

the amount appropriated in a  prior year is considered an appropriation 

attributable to che calendar year in which Che appropriation w as  first 

enacted. Only if, w i t h i n  a single section of an appropriation bill,
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there is an explicit repeal of an appropriation coupled w it h  a new 

appropriation is there a r ea pp ropriation for Che purposes of this 

subsection.

(d) If che gov ern or  determines chat the mon ey  received b y  che 

state from state sources in a fiscal year is les3 than 95 percent of 

the amount a pp ropriated from state sources during the preceding ca l e n­

dar year, amounts ma y be  transferred from the budget reserve fund to 

the general fund, up to a limit of eicher 25 percent of che budget 

reserve fund balance, or the difference between money r eceived from 

state sources in that fiscal year and 95 percent of appropriations 

during Che preceding calendar year, w hi chever is less. Determination 

of che need for b ud ge t reserve fund expenditures for a fiscal year 

m us t  be made during the final quarter of Chat fiscal year.

(e) As au thorized by arc. IX, sec. 17(b), of che Alaska C o n s t i­

tution, 75 percent r f the mone y r eceived by che state, described in 

art. IX, sec. 17(a), of  che A la sk a Constitution, wh i c h  exceeds the 

maxim um  balance of the fund, must be deposited in Che Al ask a permanent 

fund.

(f) In art. IX, sec. 17, of Che Al a s k a  Constitution, "emergency" 

means Che events 3ec out in AS 26.23.220(1) or a reduction o f  che 

revenue from nonstace sources wh i c h  seriously impairs the ability of 

the state to perf or m essencial functions.

(g) In this section and arc. IX, secs. 16 and 17, of  che Alaska 

Constitution, "state source" means (1) che undistributed income a c­

count in the permanent fund, and (2) all sources of mo ne y in che state 

general fund except (A) federal sources, (3) bond proceeds, and (C) 

sources from wh i c h  m on e y  is received in crust for a specific purpose.

* Sec. 2. The lieutenant governor shall include on the ballot for the 

1986 general e leccion an e xp lanation chat an affirmative vote on che



co nstitutional amendment providing for Che budget reserve fund and revising 

the appropriation limit will supersede an affirmative voce on che r e c o ns id­

eration, under arc. XV, sec. 27, o f  the Alaska Constitution, of che 19S2 

amendment establishing che appropriation limit.

* Sec. 3. AS 37.05.159, reserve for emergency operating expenses a c­

count (the "rainy day fund"), is repealed, and the'balance in that account 

is transferred to che budget reserve fund.

* Sec. 4. Sections 1 and 3 o f  this Act cake effect on che effective 

dace of a constitutional amendment establishing the budget reserve fund and 

r evising che appropriation limit.

* Sec. 5. Section 2 of this Act cakes effect immediately in accordance 

w i t h  AS 0 1 . 1 0. 07 0( c) .
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B Y  T H E  R U L E S  C O M M I T T E E  B Y
1 I N  T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2 S E N A T E  J O I N T  R E S O L U T I O N  NO. 34

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 P r o p o s i n g  a n  a m e n d m e n t  to t h e  C o n s t i t u -

6 t i o n  o f  t h e  S t a t e  o f  A l a s k a  r e l a t i n g  to

7 t h e  u s e  a n d  e x p e n d i t u r e  o f  s t a t e  m o n e y .

8 B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A r t i c l e  IX, sec. 7, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,

10 is a m e n d e d  to r e a d :

11 S E C T I O N  7. D E D I C A T E D  F U N D S .  T h e  p r o c e e d s  o f  a n y  str.te t a x  o r

12 l i c e n s e  s h a l l  n o t  be d e d i c a t e d  to a n y  s p e c i a l  p u r p o s e ,  e x c e p t  as

13 p r o v i d e d  i n  s e c t i o n s  [ S E C T I O N ]  15 a n d  17 of t h i s  a r t i c l e  o r  w h e n

14 r e q u i r e d  b y  t h e  f e d e r a l  g o v e r n m e n t  f o r  s t a t e  p a r t i c i p a t i o n  i n  f e d e r a l

15 p r o g r a m s .  T h i s  p r o v i s i o n  s h a l l  n o t  p r o h i b i t  t h e  c o n t i n u a n c e  o f  a n y

16 d e d i c a t i o n  f o r  s p e c i a l  p u r p o s e s  e x i s t i n g  u p o n  t h e  d a t e  o f  r a t i f i c a t i o n

17 of  t h i s  s e c t i o n  b y  t h e  p e o p l e  o f  A l a s k a .

18 *  S ec. 2. A r t i c l e  IX, s ec . 16, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  is

19 r e p e a l e d  a n d  r e a d o p t e d  to  re a d :

2 0  S E C T I O N  16. A P P R O P R I A T I O N  L I M I T .  A p p r o p r i a t i o n s  o f  m o n e y  f r o m

2 1  s t a t e  s o u r c e s  f o r  a f i s c a l  y e a r  m a y  n o t  i n c r e a s e  b y  m o r e  t h a n  15

2 2  p e r c e n t  o f  t h e  a m o u n t  a p p r o p r i a t e d  f r o m  s t a t e  s o u r c e s  d u r i n g  t h e

23 p r e c e d i n g  c a l e n d a r  y e a r ,  e x c e p t  as a u t h o r i z e d  b y  s ec. 17 o f  t h i s

2 4  a r t i c l e .

25 *  S ec .  3, A r t i c l e  IX, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  is a m e n d e d

26 b y  a d d i n g  a n e w  s e c t i o n  to  r e a d :

27 S E C T I O N  17. B U D G E T  R E S E R V E  F U N D .  (a) M o n e y  r e c e i v e d  b y  t h e

28 s t a t e  f r o m  s t a t e  s o u r c e s ,  w h i c h  is n o t  d e d i c a t e d  to t h e  A l a s k a  p e r m a n -

29 e n t  f u n d  a n d  w h i c h  e x c e e d s  t h e  a p p r o p r i a t i o n  l i m i t  i m p o s e d  b y  sec. 16
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o f  t h i s  a r t i c l e ,  m u s t  b e  d e p o s i t e d  i n  t h e  A l a s k a  b u d g e t  r e s e r v e  f u n d  

u n t i l  t h e  b a l a n c e  o f  t h e  r e s e r v e  f u n d  e q u a l s  t h e  a m o u n t  a p p r o p r i a t e d  

f r o m  s t a t e  s o u r c e s  d u r i n g  t h e  p r e c e d i n g  c a l e n d a r  y e a r .

(b) A  p o r t i o n  o f  t h e  m o n e y  r e c e i v e d  b y  t h e  s t a t e ,  d e s c r i b e d  i n

(a) of  t h i s  s e c t i o n ,  w h i c h  e x c e e d s  t h e  m a x i m u m  b a l a n c e  o f  t h e  f u n d  

m u s t  b e  d e p o s i t e d  i n  t h e  A l a s k a  p e r m a n e n t  f u n d ,  as  p r o v i d e d  b y  law.

T h e  r e m a i n d e r  o f  a n y  e x c e s s  m o n e y  m u s t  b e  d e p o s i t e d  i n  t h e  g e n e r a l

fund. N o t w i t h s t a n d i n g  t h e  a p p r o p r i a t i o n  l i m i t  i m p o s e d  b y  s e c.  16 of 

t h i s  a r t i c l e ,  t h e  e x c e s s  m o n e y  d e p o s i t e d  i n  t h e  g e n e r a ]  f u n d  m a y  b e  

a p p r o p r i a t e d .

(c) M o n e y  i n  t h e  b u d g e t  r e s e r v e  f u n d  m u s t  b e  i n v e s t e d  so as to 

y i e l d  c o m p e t i t i v e  m a r k e t  r a t e s  t o  t h e  f u n d .  I n c o m e  f r o m  i n v e s t m e n t  o f  

t h e  f u n d  m u s t  b e  r e t a i n e d  i n  t h e  fund .

(d) If  t h e  g o v e r n o r  d e t e r m i n e s  t h a t  t h e  m o n e y  r e c e i v e d  b y  t he

s t a t e  f r o m  s t a t e  s o u r c e s  i n  a f i s c a l  y e a r  is l e s s  t h a n  t h e  a m o u n t

a p p r o p r i a t e d  f r o m  s t a t e  s o u r c e s  d u r i n g  t h e  p r e c e d i n g  c a l e n d a r  y e a r ,  

m o n e y  m a y  b e  s p e n t  f r o m  t h e  b u d g e t  r e s e r v e  f u n d ,  as p r o v i d e d  b y  law. 

E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n ,  n o t  m o r e  t h a n  25 p e r c e n t  

o f  t h e  b u d g e t  r e s e r v e  f u n d  b a l a n c e  m a y  b e  s p e n t  f o r  a n y  f i s c a l  y e a r .

(e) N o t w i t h s t a n d i n g  a n y  s p e n d i n g  l i m i t a t i o n s  i n  t h i s  s e c t i o n  o r  

in sec. 16 o f  t h i s  a r t i c l e ,  t h e  g o v e r n o r  m a y  s p e n d  a d d i t i o n a l  a m o u n t s  

f r o m  t h e  b u d g e t  r e s e r v e  f u n d  to m e e t  a  s t a t e  e m e r g e n c y  d e c l a r e d  b y  t h e  

g o v e r n o r ,  as p r e s c r i b e d  b y  law.

*  Sec. 4. A r t i c l e  XV, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  is a m e n d e d  

b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :

S E C T I O N  29. F I R S T  Y E A R  O F  1 9 8 6  R E V I S E D  A P P R O P R I A T I O N  L I M I T A T I O N .  

I n  d e t e r m i n i n g  t h e  l i m i t a t i o n  u n d e r  a rt .  I X,  sec. 16, as a m e n d e d  i n  

1 9 8 6 ,  a n  a p p r o p r i a t i o n  to t h e  p e r m a n e n t  f u n d ,  m a d e  i n  c a l e n d a r  y e a r  

19 86 , is n o t  t o  be  i n c l u d e d .

S J R  34 -2-



1 * Sec. 5. T h e  a m e n d m e n t s  p r o p o s e d  b y  t h i s  r e s o l u t i o n  s h a l l  b e  p l a c e d

2 b e f o r e  t h e  v o t e r s  o f  t h e  s t a t e  at t h e  n e x t  g e n e r a l  e l e c t i o n  i n  c o n f o r m i t y

3 w i t h  art .  X I I I ,  s e c .  1, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  a n d  t h e  e l e c -

4 t i o n  l a w s  o f  t h e  s t a t e .
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I n t r o d u c e d :  1 / 2 4 / 8 6

R e f e r r e d :  J u d i c i a r y
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B Y  T H E  R U L E S  C O M M I T T E E  B Y

1 I N  T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2 S E N A T E  J O I N T  R E S O L U T I O N  NO. 34

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  C o n s t i t u -

6 t i o n  o f  t h e  S t a t e  o f  A l a s k a  r e l a t i n g  to

7 t h e  u s e  a n d  e x p e n d i t u r e  o f  s t a t e  m o n e y .

8 B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A r t i c l e  IX, sec. 7, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,

10 is a m e n d e d  to r e a d :

11 S E C T I O N  7. D E D I C A T E D  F U N D S .  T h e  p r o c e e d s  o f  a n y  s t a t e  t a x  o r

12 l i c e n s e  s h a l l  n o t  b e  d e d i c a t e d  t o  a n y  s p e c i a l  p u r p o s e ,  e x c e p t  as

13 p r o v i d e d  i n  s e c t i o n s  [ S E C T I O N ]  15 a n d  17 o f  t h i s  a r t i c l e  o r  w h e n

14 r e q u i r e d  b y  t h e  f e d e r a l  g o v e r n m e n t  f o r  s t a t e  p a r t i c i p a t i o n  i n  f e d e r a l

15 p r o g r a m s .  T h i s  p r o v i s i o n  s h a l l  n o t  p r o h i b i t  t h e  c o n t i n u a n c e  o f  a n y

16 d e d i c a t i o n  f o r  s p e c i a l  p u r p o s e s  e x i s t i n g  u p o n  t h e  d a t e  o f  r a t i f i c a t i o n

17 o f  t h i s  s e c t i o n  b y  t h e  p e o p l e  o f  A l a s k a .

18 *  S ec .  2. A r t i c l e  IX, sec. 16, C o n s t i t u t i o n  o f  t h e  S t a t e  of A l a s k a ,  is

19 r e p e a l e d  a n d  r e a d o p t e d  to read:

20 S E C T I O N  16. A P P R O P R I A T I O N  L I M I T .  A p p r o p r i a t i o n s  o f  m o n e y  f r o m

21 s t a t e  s o u r c e s  f o r  a f i s c a l  y e a r  m a y  n o t  i n c r e a s e  b y  m o r e  t h a n  15

22 p e r c e n t  o f  t h e  a m o u n t  a p p r o p r i a t e d  f r o m  s t a t e  s o u r c e s  d u r i n g  t h e

23 p r e c e d i n g  c a l e n d a r  y e a r ,  e x c e p t  as a u t h o r i z e d  b y  se c .  17 o f  t h i s

24 a r t i c l e .

25 * Sec. 3. A r t i c l e  IX, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  is a m e n d e d

26 b y  a d d i n g  a n e w  s e c t i o n  t o  read :

27 S E C T I O N  17. B U D G E T  R E S E R V E  F U N D .  (a) M o n e y  r e c e i v e d  b y  t h e

28 s t a t e  f r o m  s t a t e  s o u r c e s ,  w h i c h  is n o t  d e d i c a t e d  to t h e  A l a s k a  p e r m a n -

|||| 29 e n t  f u n d  a n d  w h i c h  e x c e e d s  t h e  a p p r o p r i a t i o n  l i m i t  i m p o s e d  b y  s ec . 16
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of  t h i s  a r t i c l e ,  m u s t  b e  d e p o s i t e d  i n  t h e  A l a s k a  b u d g e t  r e s e r v e  f u n d  

u n t i l  t h e  b a l a n c e  o f  t h e  r e s e r v e  f u n d  e q u a l s  t h e  a m o u n t  a p p r o p r i a t e d  

f r o m  s t a t e  s o u r c e s  d u r i n g  t h e  p r e c e d i n g  c a l e n d a r  y e a r .

(b) A  p o r t i o n  o f  t h e  m o n e y  r e c e i v e d  b y  t h e  s t a t e ,  d e s c r i b e d  i n  

(a) of t h i s  s e c t i o n ,  w h i c h  e x c e e d s  t h e  m a x i m u m  b a l a n c e  o f  t h e  f u n d  

m u s t  b e  d e p o s i t e d  i n  t h e  A l a s k a  p e r m a n e n t  f un d ,  as  p r o v i d e d  b y  law.

T h e  r e m a i n d e r  o f  a n y  e x c e s s  m o n e y  m u s t  b e  d e p o s i t e d  i n  t h e  g e n e r a l

fu n d .  N o t w i t h s t a n d i n g  t h e  a p p r o p r i a t i o n  l i m i t  i m p o s e d  b y  se c .  16 of 

t h i s  a r t i c l e ,  t h e  e x c e s s  m o n e y  d e p o s i t e d  i n  th e g e n e r a l  f u n d  m a y  be 

a p p r o p r i a t e d .

(c) M o n e y  in t he  b u d g e t  r e s e r v e  f u n d  m u s t  b e  i n v e s t e d  so  as to 

y i e l d  c o m p e t i t i v e  m a r k e t  r a t e s  to t h e  f u n d .  I n c o m e  f r o m  i n v e s t m e n t  of 

t h e  f u n d  m u s t  be r e t a i n e d  i n  t h e  fund.

(d) If t h e  g o v e r n o r  d e t e r m i n e s  t h a t  t h e  m o n e y  r e c e i v e d  b y  t h e

s t a t e  f r o m  s t a t e  s o u r c e s  i n  a f i s c a l  y e a r  is l e s s  t h a n  t h e  a m o u n t

a p p r o p r i a t e d  f r o m  s t a t e  s o u r c e s  d u r i n g  t h e  p r e c e d i n g  c a l e n d a r  y e a r ,  

m o n e y  m a y  b e  s p e n t  f r o m  t h e  b u d g e t  r e s e r v e  fund, a s  p r o v i d e d  by law. 

E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n ,  n o t  m o r e  t h a n  2 5  p e r c e n t  

of t h e  b u d g e t  r e s e r v e  f u n d  b a l a n c e  m a y  b e  s p e n t  f o r  a n y  f i s c a l  y e a r .

(e) N o t w i t h s t a n d i n g  a n y  s p e n d i n g  l i m i t a t i o n s  i n  t h i s  s e c t i o n  o r  

i n  sec. 16 of t h i s  a r t i c l e ,  t h e  g o v e r n o r  m a y  s p e n d  a d d i t i o n a l  a m o u n t s  

f r o m  c h e  b u d g e t  r e s e r v e  f u n d  to m e e t  a s t a t e  e m e r g e n c y  d e c l a r e d  b y  t h e  

g o v e r n o r ,  as p r e s c r i b e d  b y  law.

*  Sec, 4. A r t i c l e  XV, C o n s t i t u t i o n  of t h e  S t a t e  o f  A l a s k a ,  is a m e n d e d  

by a d d i n g  a n e w  s e c t i o n  to rea d:

S E C T I O N  29. F I R S T  Y E A R  O F  1 9 8 6  R E V I S E D  A P P R O P R I A T I O N  L I M I T A T I O N .  

I n  d e t e r m i n i n g  t h e  l i m i t a t i o n  u n d e r  art. IX, s ec. 16, as a m e n d e d  in 

198 6,  a n  a p p r o p r i a t i o n  to t h e  p e r m a n e n t  f u n d ,  m a d e  in c a l e n d a r  y e a r  

19 86 , is n o t  to b e  i n c l u d e d .

S J R  34 -2-



1 * Se c .  5. T h e  a m e n d m e n t s  p r o p o s e d  b y  t h i s  r e s o l u t i o n  s h a l l  b e  p l a c e d

2 b e f o r e  t h e  v o t e r s  o f  t h e  s t a t e  at t h e  n e x t  g e n e r a l  e l e c t i o n  i n  c o n f o r m i t y

3 w i t h  a r t .  X I I I ,  sec. 1, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  a n d  t h e  e l e c -

4 t i o n  l a w s  o f  t h e  s t a t e .
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Bradley
3/17/86

Original sponsors: Rodey, Abood,
Bennett, et al

IN THE SENATE BY THE J U D I C I A R Y  COMMITTEE

CS F O R  SENATE J OINT RESOLUTIO N NO. 39 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA  

F O U R T E E N T H  L E GISLATU RE - SECOND SESSION

P roposing an amendment to the C o n s t i t u­

tion of the State of A laska relating to 

the right of a citizen to keep and bear 

f i r e a r m s .

BE IT RESOLVED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. A r t i c l e  I, sec. 19, C o nstitution  of the State of Alaska, 

is amended to read:

SECTION 19. R I G H T  TO KEEP AND BEAR ARMS. The [A W E L L - REG ULATED  

M I L I T I A  BEING N E C E S S A R Y  TO THE SECURITY OF A FREE STATE, THE] right of 

each citizen of the state [THE PEOPLE] to keep and bear arms for 

personal defense and for the defense of family, property, and the 

state and for lawful hunting, recreation, and other lawful purposes,

shall not be inf ringed by the state or b y  a borough or city of the

s t a t e .

* Sec. 2. L E G I S L A T I V E  INTENT. (a) In p r o p osing the am endment to art. 

I, sec. 19, C o n s t i t u t i o n  of the State of Alaska, in sec. 1 of this r e s o l u­

tion, the legislature intends only that the amendment p r o posed clarify the 

Alaska Consti tution by p r o v i d i n g  that the right to keep and bear  arms is an 

individual right rather than a collective right. The amendment, if a d o p t­

ed, should not be constr ued to pre clude the regul ation of the m a n n e r  in 

w h i c h  arms may be borne, carried, or used. For example, the adoption of

this amendment should not be used to repeal or to render uncons t i t u t i o n a l

existing statutes such as AS 11.41 .200 or 1 1.61.200 or existing municipal 

o r d i n a n c e s .

(b) In the p r e p a r a t i o n  of its n e u tral summary under AS 15.58.020
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(6)(C), the Leg isl a t i v e  Affairs A gen cy shall consider the statement of 

legislative intent contained in (a) of this section.

* Sec. 3. The amendment propose d by this r e s o l u t i o n  shall be placed 

before the voters of the state at the next g e ne ral elect i o n  in conformity 

w i t h  art. XIII, sec. 1, Constitution of the State of Alaska, and the elec­

tion laws of the state.

C S S JR  3 9 ( J u d )
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SUBJECT:

TO:

FROM:

" Commentary  on Proposed A m e n dment to A laska  
Right to Bear Arms Guarantee"
[CSSJR 3 9 (Judiciary)]

Senator Pat Rodey
Chair, Senate Judiciary Committee

Richard A. Bradley J )
Legisl a t i v e  CounselM^

Suzanne L a P i e r r e  has asked that I comment on a "Commentary 
on P r o posed A m e n dment to Alaska Right to Bear Arms G u a r a n­
tee." While  the lack of time has p r e v e n t e d  a more t horough 
analysis, I have some few reservations about points mad e 
w i thi n the "commentary."

The commentary addresses SJR 39 in the fo rm that it was 
i n t r o d u c e d .

The commentar y states that the pr ovision "explicitly p r o­
tects the traditional rights that gun owners in Alaska 
always assum ed were guaranteed." The statement is p r o b l e m­
atical: I belie ve that the existing p r o v i sion of the C o n s t i­
tution is entitled to that reading and I am c oncerned w i t h  
the suggestion  that a changed constitutional pr ovision w i l l  
be read as being m o r e  traditional than the existing p r o­
vision.

The p r o b l e m  m a y  be w i t h  the understand ing of what is i n c luded  
in the "traditional rights of gun owners." Whi le I am not a 
follower of that question, it seems that there have bee n 
numerous controversies over just what rights the c o n s t i t u­
tional provisions guaranteed.

I. To W h o m  the Right Belongs

The commen tary notes that SJR 39 speaks in terms of "each 
citizen of the state." The commentary suggests that the
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"full enjoyment" of the rights of citizenship is not enjoy ed 
by " conv icted felons, lunatics, and illegal aliens."

I accept the statement and even its relevance to SJR 39; I 
have come to doubt the suggestion that the constitutio nal 
p r o v ision s hould limit the right to citizens. While it is 
accurate to say that the group described does not have the 
"full e n j o y m e n t” of the "rights of citizenship", it does not 
follow that the right to bear arms m a y  be limited to those 
enjoying the "full b e n e f its" of citizenship. And, of 
course, the pr ovision in not w r i t t e n  in that framework: It 
does not limit the right to bear arms to those "enjoying the 
full be nefits of citizenship."

I w o u l d  like to pass quickly over the p h rase r e g a rding " c o n­
victed felons, lunatics, and illegal aliens." A n  individual  
convicted of a felony not involving moral turpitude m a y  
vote. Art. V, sec. 2, A l a s k a  Constitution. E v e n  a p erson  
convicted of a felony involving moral  turpitude m a y  sue.
Bush v. Reid, 516 P . 2d 1215 (Alaska 1973). The term 
"lunatic*1 is, for b e t t e r  or worse, in disuse. To deprive an 
individual of the right to vote in this context an a f f i r m a­
tive judicial d e t e r m i n a t i o n  of "unsound m i n d "  is required. 
But that even here, w h i l e  the individual suffering from such 
a determi nation m a y  not vote, the person retains citizenship 
and can p r o bably own a weapon. AS 11.66.200 - 11.66.220.

Concepts of citizenship w o u l d  exclude all aliens, legal as 
w e l l  as illegal. Since legal aliens have m a n y  of the p r o­
tections of the U.S. and A l a s k a  C o nstitution though not the 
right to vote, the p r o v i s i o n  m a y  be overbroad. Both the due 
process clause of the U.S. C o nstitu tion (14th Amendment, 
sec. 1) and the equal p r o t e c t i o n  clause of the A l a s k a  
Consti t u t i o n  (art. I, sec. 1) protect "persons" w i t hout 
r egard to citizenship.

W hile I assume that the p u r p o s e  is not to permit d i s c r i m i n a­
tion against n onresi dent or noncit i z e n  hunters, I note that 
the provision, if adopted, w o u l d  seem to authorize l e g i s­
lation to p r event n onresid ent hunters from h u n t i n g  in the 
state b e c a u s e  as noncitizens, they may not bear arms.

Finally, w h i l e  I have not r e v iewed the law r e v i e w  article 
from O k l ahoma cited, I b e l i e v e  that the s uggested rel iance 
on State v. K e s s l e r , 289 Or. 359, 614 P . 2d 94, 99 (1980) is 
m i s p l a c e d  since the analagous Oregon constitution al p r o­
vision extends the p r i v ilege to "the people", w i t h o u t  r egard 
to citizenship, u nlike S J R  39.
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II. What Constitutes Arms.

Several points:

I have less information than the author of the C omm entary on 
the arms that are kept b y  Alaskans. Others will have to 
determine w h ether Alaskans currently use m a c h i n e  guns, 
bazookas, and other more u n u su al weapons or only more " c o m­
monly" kept weapons.

A s s uming that Alaskans do not use the less "commonly" used 
weapons, however, it seems clear that the basis for the 
understandin g is something apart from the words of the r e s o­
lution itself.

There does seem to be a legal h i s t o r y  of such legislation 
going back to 1689, in England, according to State v.
K e s s l e r , 289 Or. 359, 614 P . 2d 94 (Oregon 1980). The 
English Bill of Rights enacted in 1689 apparent ly contains 
the first instance of a legislature granting citizens the 
right "to have Arms for their Defence, suitable to their 
Conditions, and allowed by Law." See Kessler, 614 P . 2d at 
96.

There are, therefore, understan dings r egarding the meanings 
of similar provisions, at least w h e n  the language of the 
later p r o v isi on was not inconsistent w i t h  the u n d e r s t a n d­
ings. That is, these provisio ns are p l ace d w i t h i n  the 
historic al context unless the language in the particular  
provisions was so clear that there was no n e e d  to resort to 
the historical development of the idea.

The Kessler case as wel l as State v. D e l g a d o , 692 P . 2d 610 
(Oregon 1984) present the problem. Oregon has a simple and 
direct provision: "The people have the right to bear arms
for the defence [sic] of themselves, and the State, . . . "  
[Art. I, sec. 27, Oregon Const.] The two cases raise the 
question of the limits of the u n d e rstanding of what is meant 
by "arms". The K e ssler case was concerned w i t h  a "slugging 
weapon", a " b i l l y " .

The court noted that in the colonial and re volu t i o n a r y  war 
era, weapons u s e d  b y  m i l i t i a m e n  and in defense of the p e r s o n  
or the home w e r e  the same. The court n o t e d  that the h i s t o r­
ical analysis of the p r o v i s i o n  indicates that

the drafter intended "arms" to include the hand-c a r r i e d 
weapons commonly used by individuals for personal
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defense. The club is an effective, h a n d - c a r r i e d  w e a p o n  
w h i c h  cannot logically be e x c luded from this term. We 
hold that the defendant's p o s s e s s i o n  of a billy club in 
his home is p r o t e c t e d  b y  A r t i c l e  I, section 27, of the 
Oregon Constitution. [614 P . 2d at 100.]

The Delgado case presents the q u e stion of the poss es s i o n  of 
a "switchblade" knife.

The a p propriate inquiry in the case at bar is w h et her a 
kind of weapon, as m o d i f i e d  by its m o d e r n  design and 
function, is of the sort comm only u s e d  b y  individuals 
for perso nal defense during either the r e v o l u t i o n a r y  or 
p o s t r e v o l u t i o n a r y  era, or in 1859 w h e n  Oregon's c o n s t i­
tution was adopted. In particular, it m u s t  be 
determ ined w h e t h e r  the drafters w o u l d  have intended the 
w o r d  "arms" to include the switch-blade knife as a 
w e a p o n  c o m monly u s e d  b y  individuals for self defense.
[692 P . 2d at 612.]

The court agree d that if the law sought to prescribe p o s­
session of the "jackknife" or "mere p o c k e t k n i v e s " , the s t a t­
ute w o u l d  be unc onstitutional.

The only di fference is the presence of the spring- 
operated m e c h a n i s m  that opens the knife. We are u n c o n­
vin c e d  by the state's argument that the switch-blade is 
so " s u b s tantially different from its historical 
antecedent" (the jackknife) that it could not have been 
w i t h i n  the c o n t e m p l a t i o n  of the constitutional 
drafters. They mu st have b e e n  aware that technological 
changes w e r e  occurring in w e a p o n r y  as in tools generally. 
[692 P . 2d at 614.]

To a large extent, the language of the Oregon Constitution 
is identical in function to that c ontained w i t h i n  SJR 39 
(apart from the "people"/"ci tizen" p r o b l e m ) . It would, 
therefore, be re asonable to expect them to be construed 
similarly. The p rovision s of the Alaska Statutes n o w  
prohibi t p o s s e s s i o n  of a switchblade.
AS 11.66.200(e)(1)(D).

It is fair to say that the referenc e in SJR 39 to "lawful" 
uses m a y  w e l l  be a dequate to a uthorize legislative r e g u­
lation of an "unlawful" use of arms. I note simply that a 
constitutional p r o v i s i o n  granting the legislature the 
authority to c h a racte rize uses as unlawful may authorize
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more r e g u l a t i o n  than was intended, n o t w i t h s t a n d i n g  several 
assurances in the commentary to the contrary.

III. The Right to Keep and Bear Arms 

The comments seem gene rally accurate.

IV. The Right Shall Not be Infringed by the State or a 
Munici p a l i t y

M u c h  of what is suggested seems safe. I don't b e lieve that 
much light is shed on the authority of a m u n i c i p a l i t y  under 
SJR 39 by the phrase stating that a m u n i c i p a l i t y  "could only 
enact legislation w h i c h  was absolutely n e c e ssary and uniquely  
necessary" for the particu lar municipality; it does seem 
that this statement may be inconsiste nt w i t h  the suggestion 
of a required "uniformity throughout the state."

V. Conclusions

The commentary concludes w i t h  some gene ralities that may be 
accurate.

For m y  own part, I suspect that the Oregon legislature was 
p robably advised that its bills regula t i n g  the use of billys 
and switchblades were w i t h i n  the ambit of p ossible leg is­
lation. The Supreme Court of Oregon disagreed. The cases 
point up the problems in predicting what a court will do in 
its construction of similar constitutional provisions.

With regard to the " individu al"/"collec tive" question, I 
suggest that an individual right ma y be r e c o g n i z e d  by lan­
guage granting the right to a "person" or an "individual".
I suggest that the concept of the right of b e l o nging to a 
"citizen" be abandone d as u n n ecessary and diversionary from 
your more basic goals.

If I m a y  be of further assistance, please  advise.

R A B :mkr 
m4/015



A M E N D M E N T

O f f e r e d  in the S E N A T E  By the J u d i c i a r y  C o m m i t t e e

TO: S J R  39

S e c t i o n  2, p a g e  1, line 22:

Add: "The L e g i s l a t i v e  A f f a i r s  A g e n c y  shall i n c l u d e

in the s u m m a r y  of t h e  p r o p o s i t i o n  r e q u i r e d  u n d e r  AS

1 5 . 5 8 . 0 2 0  the f o l l o w i n g  s t a t e m e n t  of l e g i s l a t i v e  intent:

T h e  l e g i s l a t u r e  i n t e n d s  o n l y  for the p r o p o s e d  a m e n d­
m e n t  to c l a r i f y  the A l a s k a  C o n s t i t u t i o n  in p r o v i d i n g  
t h a t  the r i g h t  to k e e p  a n d  b e a r  ar m s  is an i n d i v i d u a l  
r a t h e r  t h a n  a c o l l e c t i v e  right. N o t h i n g  in the p r o­
p o s e d  l a n g u a g e  s h o u l d  be c o n s t r u e d  to p r e c l u d e  the 
m a n n e r  in w h i c h  arms m a y  be borne, c a r r i e d  or used.
F o r  e x a m p l e ,  in the e v e n t  this a m e n d m e n t  is a d o p t e d  
b y  the voters, its p a s s a g e  s hall n o t  be u s e d  to 
r e p e a l  or r e n d e r  u n c o n s t i t u t i o n a l  e x i s t i n g  s t atutes 
o r  o r d i n a n c e s  s u c h  as those e n u m e r a t e d  in AS 1 1 . 4 1 . 2 0 0  
o r  A S  1 1 . 6 1 , 2 0 0 .
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Amend. XIII A l a s k a  S t a t u t e s Amend. XIV

person hav ing the grea test number of votes as Vice President, shall be 
the Vice President, if such number be a majority of the whole number 
of electors appointed, and if no person have a  majority, then from the 
two highest numbers on the list, the Senate shall choose the Vice 
President; a  quorum for the purpose shall consist of two th irds of the 
whole number of Senators, and a majority of the whole number shall 
be necessary to a choice. But no person constitutionally ineligible to the 
office of P residen t should be eligible to th a t of Vice President of the 
United Sta tes,'0

A r t ic l e  XIII.

§ 1. S la v e ry  a bo l ish ed .  Neither slavery nor involuntary servitude, 
except as a  punishment for crime whereof the party shall have been 
duly convicted, shall exist w ith in the United States, or any place 
subject to the ir  jurisdiction.

§ 2. E n fo rc em en t .  Congress shall have power to enforce th is article 
by appropria te leg isla tion.'1

' , ‘
I I  < ' ( j  , l f  A r t i c l e  XIV.

§. 1. C i t iz en sh ip  r ig h ts  n o t  to  be a b r id g e d  by  s ta te s .  All persons 
born or na turalized in the United States, and subject to the jurisdiction 
thereof, a re  citizens of the United States and of the s ta te  wherein they 
reside. No s ta te  shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any 
s ta te  deprive any person of life, liberty, or property, without due 
process of law; nor deny to any person w ith in its jurisdiction the  equal 
protection of the laws.

§ 2. A p p o r t io n m e n t  o f  r e p r e s e n ta t i v e s  in C ongress .  
Representatives shall be apportioned among the several s tates 
according to the ir respective numbers, counting the whole number of 
persons in each state, excluding Indians not taxed. But when the r igh t 
to vote a t  any election for the choice of electors for President and Vice 
President of the United States, representatives in Congress, the 
executive a r d  judicial officers of a state, or the  members of the 
legisla ture thereof, is denied to any of the male inhab itan ts  of such

2 0 . P roposed  bv C ong ress on D ecem ber 9 . 18015, and  dec la red  ra t ifie d  on Sep tem ber 2 5 , 
1804 .

2 1 . P roposed  by C ong ress .in .Janu a ry  3 1 ,1 8 6 5 . and  dec la red  ra tifie d  on D ecem ber 18,
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A reso lut ion which would expand  the l anguage  of a r t ic le  I, s e c .  19 of 

the A la ska  Sta te  Const itu t ion a d d r e s s i n g  the  r i g h t  of ind iv idu a f t c i t r z en s  • 

to keep and bea r  arms pa s s ed  the  State  Senate  today .  The reso lut ion -  

SJR  39 -  which was sponso red  by  Senator  Pa t r i c k  Rodey (D -A n c h ) ,  

rece ived the  unan imous endorsement from h i s  sena te  co l leagues  who 

jo ined in force a s  c o - sp o n so r s  to the proposa l .

"Con s id e r in g  near ly  7J)% of the househo ld s  in A la ska  p o s s e s s  at lea s t  

one f i r e a rm ,  and that  2 2 , 0 0 0  A la sk an s  are members of the National Rifle 

Associat ion who also s uppo r t  th i s  e f fo r t ,  i t seems qu i te  c lear  that  the 

r i g h t  to keep and bea r  a rms is h ig h ly  gua rded  by  a majority of 

A la sk an s .  Con s ide r ing  our  s u b s i s t e n c e  form of l i f e s ty le  and the 

popu la r i ty  of hun t in g  and recreat iona l  a c t i v i t i e s  in A la ska ,  I feel th i s  

ind iv idua l  r i g h t  is  ch e r i s h ed  by our r e s i d e n t s  -  p e rh ap s  more than in 

any other s t a t e " ,  s a id  Senator  Rodey.

The Senator  fu r th e r  commented, "T h i s  proposal i s  a pos i t ive  s tep 

toward minimizing s ta te  and local in te r f e rence  so law ab id ing  A laskan  

c i t i z e n s  can fu l ly  enjoy the i r  ind iv idua l  r i g h t  to own and u se  f i rea rms 

for protect ion of persona l  de fen se  and p rope r ty ,  a s  well a s  s po r t in g  

p u rp o s e s .  By  adopt ing  t h i s  c l a r i f y in g  l a n gu ag e ,  it will e n su r e  that  

A laska  will remain un fe t te red  by r e s t r i c t i v e  gun  leg i s la t ion and that  

ind iv idua l  l ibe r t ie s  wil l be enhanced  and  s a f e g u a r d e d . "

FOR IMMEDIATE RELEASE



"While some contend our Const itut ion a l lows for a "co l lec t ive"  ra the r  

than an " ind iv idua l "  r i g h t ,  I f irmly be l ieve  it was  the in tent  of our 

Const i tu t iona l  f ramers  to uphold an ind iv idu a l ' s  r i g h t  to bear  a rms .

The pu rpo se  of t h i s  amendment i s  to remove any e x i s t i n g  amb igu i ty  in 

the cons t i tu t iona l  in te rp re ta t ion .

To p a r ap h r a s e  P re s id en t  Theodore Roosevel t:

"The  American people have not su r r e n d e r ed  to any  set of men, 

r e g a r d l e s s  of the i r  posit ion or c h a r a c t e r ,  the f inal r i gh t  to 

determine the fundamental q u e s t ion s  upon which free s e l f  

gove rnment  ult imately depend s .  The people must be the ult imate 

make r s  of the i r  own cons t i tu t ion ,  and where  in te rp re ta t ion s  of the 

const i tu t ion  d i f f e r ,  the people themse lve s  should be g iv en  the 

chance  -  a f t e r  full and de l ibera te  judgment -  to se t t le  what 

in te rp re ta t ion  the i r  r ep r e sen ta t i v e s  sha l l  adopt a s  b i n d in g . "

I.

" I am proud to take the f i r s t  s tep  forward to r ep r e s en t ,  what I 

b e l i e v e ,  i s the opinion held by a majority of A la sk an s .  Of cou r se ,  the 

f ina l ep i sode  will be wr i t ten only a f te r  the  proposal p a s s e s  the House 

and go e s  before the  v o t e r s , "  remarked the Senator .

The  proposa l  must p a s s  the House by  a 2/3 major i ty ,  before it will go 

on the November ballot for a final dec i s ion by  the v o t e r s .



C O N S T I T U T I O N A L  A M E N D M E N T S  F O R  

T H E  R I G H T  T O  K E E P  A N D  B E A R  A R M S

"A well r e g u l a t e d  M i l i t i a ,  b e i n g  n e c e s s a r y  to t h e  s e c u r i t y  of a f r e e  

S t a t e ,  t h e  r i g h t  o f  th e  p e o p l e  to k e e p  a nd b e a r  A r m s ,  shall n o t  be i n f r i n g e d . "

T h e s e  w o r d s ,  f r o m  t h e  S e c o n d  A m e n d m e n t  of t he C o n s t i t u t i o n  of t h e  U n ’ted 

S t a t e s ,  h a v e  b e e n  u s e d  b o t h  in d e f e n s e  of, and as an a r g u m e n t  a g a i n s t ,  t h e  

i n d i v i d u a l  A m e r i c a n ' s  r i g h t  to k e e p  and b e a r  arms.

S t r e n g t h e n i n g  of  a s t a t e ' s  c o n s t i t u t i o n a l  p r o t e c t i o n  o f  t h e  r i g h t  to k e e p  

and b e a r  a r m s - - o r  a f i r s t - s t a t e m e n t  of t h a t  r i g h t - - i s  n e e d e d  f o r  the f o l l o w i n g  

r e a s o n s :

F i r s t ,  a l t h o u g h  it w a s  c l e a r l y  i n t e n d e d  b y  t he f r a m e r s  o f  t he 14t h  

A m e n d m e n t  t h a t  s t a t e s  w o u l d  be  p r e c l u d e d  f r o m  i n f r i n g i n g  on th e  r i g h t  to k e e p  

and b e a r  arms, t h e  2 n d  A m e n d m e n t ' s  p r o t e c t i o n s  h a v e  n o t  y e t  b e e n  i n c o r p o r a t e d  

b y  j u d g e s  u s i n g  t h e  14t h  A m e n d m e n t .  F or t h e  r i g h t  to be p r o t e c t e d  f r o m  s t a t e  

a nd local i n t e r f e r e n c e ,  t h e  g u a r a n t e e  m u s t  be in the s t a t e  c o n s t i t u t i o n .

S e c o n d ,  d e s p i t e  the c l e a r  i n t e n t i o n s  of t h e  a u t h o r s  o f  s t a t e  

c o n s t i t u t i o n s  w h i c h  i n c l u d e  t h e  r i g h t  to k e e p  a nd b e a r  a r m s ,  s o m e  j u d g e s  feel 

all to f r e e  to w r i t e  t h e i r  o w n  v i e w s  into t he s t a t e  c o n s t i t u t i o n .  S u c h  j u d g e s  

t o o  f r e q u e n t l y  t a k e  t h e  v i e w  t h a t  t h e  p r o t e c t i o n  w a s  n ot o f  an i n d i v i d u a l  

r i g h t  ( d e s p i t e  its l i s t i n g  a m o n g  e t h e r  p e r s o n a l  r i g h t s )  or  is s u b j e c t  to 

a l m o s t  a n y  r e g u l a t i o n  w h i c h  d o e s  n o t  p r o h i b i t  p o s s e s s i o n  o f  all k i n d s  of 

f i r e a r m s  by  p e r s o n s  (even if t h e  r e s t r i c t i o n  is s uch t h a t  it is n e c e s s a r y  to 

t a k e  t i m e ,  e f f o r t ,  m o n e y ,  and e v e n  h i r e  a l a w y e r  in o r d e r  to e x e r c i s e  a 

c o n s t i t u t i o n a l l y  r e c o g n i z e d  " r i g h t " ) ;  or j u d g e s  j u s t  s ay t i m e s  h a v e  c h a n g e d ,  

an d  t h e  f r a m e r s  w o u l d n ' t  r e a l l y  w a n t  w i d e s p r e a d  gun o w n e r s h i p .  In s h o r t ,  t h e y  

r e w r i t e  s t a t e  c o n s t i t u t i o n s  a c c o r d i n g  to t h e i r  o wn i d e o l o g i e s ,  c l a i m i n g  t h a t  

p e o p l e  r e a l l y  w a n t  "gun c o n t r o l "  and t h a t  t he s t a t e  c o n s t i t u t i o n  w o u l d n ' t  

i n c l u d e  suc h  p r o t e c t i o n  of  t h e  r i g h t  to k e e p  and b e a r  a rms w e r e  it b e i n g  

w r i t t e n  t o d a y .

T h u s ,  it is n e c e s s a r y  to m a k e  it c l e a r  t h a t  p e o p l e  w a n t  t h e  s t a t e  

c o n s t i t u t i o n s  to c l a r i f y  m a t t e r s  f o r  j u d g e s  a nd l o c a l i t i e s .  Jt m u s t  be r e­

e m p h a s i z e d  t h a t  t h e  r i g h t  to k e e p  a nd b e a r  arm s  is an i n d i v i d u a l  r i g h t  (as 

r e c o g n i z e d  b y  s e v e n - e i g h t h s  o f  t he p u b l i c — DMI '75 a n d  ’78), o n e  w h i c h  is 

i n t e n d e d  to r e s t r i c t  s t a t e  and local i n t e r f e r e n c e  w i t h  t h e  a b i l i t y  o f  law- 

a b i d i n g  c i t i z e n s  to o wn a n d  u s e  f i r e a r m s  f o r  p r o t e c t i o n  o f  p e r s o n  and p r o p e r t y  

(as well as f o r  t he c o m m o n  d e f e n s e )  and f or s p o r t i n g  p u r p o s e s .  As s h o w n  in 

p u b l i c  o p i n i o n  s u r v e y s  a n d  s t a t e  r e f e r e n d a  and i n i t i a t i v e s ,  t h e  r i g h t  is 

o v e r w h e l m i n g l y  by  t h e  p e o p l e .  T h e  g u a r a n t e e s ,  t h e i r  m e a n i n g ,  and t h e i r  

c o n t e m p o r a n e i t y  m u s t  be m a d e  c l e a r  to local l e g i s l a t i v e  b o d i e s  a nd to the 

j u d i c i a r y .



T h i r t y - n i n e  s t a t e s  h a v e  c o n s t i t u t i o n a l  a m e n d m e n t s  on t h e  r i g h t  to k e e p  

and b e a r  arms. M o s t  r e c e n t l y ,  t h e  s t a t e s  o f  N e w  H a m p s h i r e  and N e v a d a  a p p r o v e d  

of c o n s t i t u t i o n a l  a m e n d m e n t s  w h i c h  s t r e s s e d  an i n d i v i d u a l  r i g h t  to b e a r  

a r m s .  B o t h  s t a tes' p r o v i s i o n s  w e r e  a p p r o v e d  by  o v e r  s e v e n t y  p e r c e n t  of  the 

v o t e r s  in t h o s e  s t a t e s  d u r i n g  t h e  1 9 8 2  e l e c t i o n .

S e n a t o r  O r r i n  H a t c h ' s  S u b - C o m m i t t e e  on t h e  C o n s t i t u t i o n  r e p o r t ,  c o m p l e t e d  

t h i s  p a s t  y e a r ,  has d o c u m e n t e d  th e  r i g h t  to k e e p  and b e a r  a rms as a m a j o r  

i n d i v i d u a l  r i g h t  of A m e r i c a n  c i t i z e n s .  T h e  S e n a t e  S u b - C o m m i t t e e ,  c h a r g e d  w i t h  

t he r e s p o n s i b i l i t y  o f  i n t e r p r e t a t i n g  the C o n s t i t u t i o n  f o r  t h e  S e n a t e ,  s t a t e d  

t h a t :  " T h e  c o n c l u s i o n  is t h u s  i n e s c a p a b l e  t h a t  t h e  h i s t o r y ,  c o n c e p t ,  and

w o r d i n g  of  t he S e c o n d  A m e n d m e n t  to t h e  C o n s t i t u t i o n  o f  the U n i t e d  S t a t e s ,  as 

well as its' i n t e r p r e t a t i o n  by  e v e r y  m a j o r  c o m m e n t a t o r  and c o u r t  in t h e  f ir s t  

h a l f - c e n t u r y  a f t e r  its r a t i f i c a t i o n ,  i n d i c a t e s  t h a t  w h a t  is p r o t e c t e d  is an 

i n d i v i d u a l  r i g h t  of a p r i v a t e  c i t i z e n  to o w n  and c a r r y  f i r e a r m s  in a p e a c e f u l  

m a n n e r . "

S o m e  h a v e  a r g u e d  t h a t  th e  S e c o n d  A m e n d m e n t  a p p l i e s  o n l y  to t h e  F e d er a l  

G o v e r n m e n t ,  a nd t he s t a t e s  c an a d o p t  g un laws w i t h o u t  w o r r y i n g  a b o u t  it.

T h e  S u b - C o m m i t t e e  p o i n t s  o u t  tha t  the Bill o f  R i g h t s  w a s  o r i g i n a l l y  

i n t e n d e d  to limit o n l y  f e d e r a l  a c t i o n s .  T h e  S u b - C o m m i t t e e  o b s e r v e d  t h a t  the 

t h r e e  S u p r e m e  C o u r t  d e c i s i o n s  h o l d i n g  that t h e  S e c o n d  A m e n d m e n t  d o e s  n o t  a p p l y  

to t h e  s t a t e s  c o m e  f r o m  t h e  last c e n t u r y  w h e n  m o s t  of t h e  r i g h t s  f o u n d  in the 

Bill o f  R i g h t s  ( i n c l u d i n g  f r e e d o m  of s p e e c h )  w e r e  c o n s i d e r e d  n o t  to be 

r e s t r i c t i o n s  on the s t a t e s .

T h e  c a s e  c o n t i n u a l l y  c i t e d  by  "gun c o n t r o l "  a d v o c a t e s  as the S u p r e m e  

C o u r t ' s  d e f i n i t i v e  r u l i n g  a g a i n s t  t he i n d i v i d u a l ' s  r i g h t  to k e e p  and b e a r  a r m s  

is U.S. v. Mil T e r , 3 0 7  U.S. 174 (1939T .  In t h a t  c a s e ,  t he S u p r e m e  C o u r t  

i m p l i c i t l y  r e c o g n i z e d  tha t  the r i g h t s  g u a r a n t e e d  b y  t h e  S e c o n d  A m e n d m e n t  

p r o t e c t e d  all i n d i v i d u a l s  and n o t  m e r e l y  t h o s e  w h o  are m e m b e r s  o f  the m i l i t i a .

In m o r e  r e c e n t  y e a r s ,  s t a t e  c o u r t s ,  l ike the S u p r e m e  C o u r t s  o f  C o l o r a d o  

(C i t y  o f  L a k e w o o d  v. P i l l o w ) , O r e g o n  (S t a t e  v. K e s s l e r ) , and M o n t a n a  (S t a t e  v. 

N i c k e r s o n ), a nd t he C o u r t s  o f  A p p e a l s  in I n d i a n a  (S c h u b e r t  v. D e B a r d ),

M i s s o u r i  (T a y l o r  v. M c N e a l ), and N ew M e x i c o  (C i t y  of  L a s  V e g a s  v. M o b e r g ) , in 

i n t e r p r e t a t i n g  s t a t e  c o n s t i t u t i o n a l  p r o v i s i o n s  s i m i l a r  to t he S e c o n d  

A m e n d m e n t ,  h a v e  c o n c l u d e d  t h a t  t h e  r i g h t  to k e e p  a r m s  g u a r a n t e e s  t h e  r i g h t  to 

k e e p  and b e a r  arms, s u c h  as p i s t o l s  a nd r e v o l v e r s ,  f or s e l r - d e f e n s e .

In s o m e  c a s e s ,  m e m b e r s  o f  the l e g i s l a t u r e  h a v e  e x p r e s s e d  c o n c e r n  t h a t  t he 

a b s e n c e  of  l a n g u a g e  p r o v i d i n g  f o r  l e g i s l a t i v e  r e g u l a t i o n  in a r i g h t  to arms 

a m e n d m e n t  w o u l d  p r e c l u d e  r e g u l a t i o n  of the r i g h t  o f  arms.



O l d  and n e w  c a s e s  h a v e  s h o w n  that r e a s o n a b l e  r e g u l a t i o n  is p e r m i s s i b l e  

a l t h o u g h  a s t a t e  c o n s t i t u t i o n a l  g u a r a n t e e  d o e s  n o t  c o n t a i n  l a n g u a g e  

a u t h o r i z i n g  r e g u l a t i o n  o f  r i ght.

A r t i c l e  II o f  t h e  A r k a n s a s  C o n s t i t u t i o n  g u a r a n t e e s :  " The c i t i z e n s  of

t his S t a t e  s h all h a v e  t h e  r i g h t  to k e e p  and b e a r  a r m s  f or t h e i r  c o m m o n  

d e f e n s e . "  A u t h o r i t y  to r e g u l a t e  t h e  r ig h t  w a s  u p h e l d  in H a i l e  v. S t a t e , 38 

Ark. 5 64, 5 6 7  (1882). A r t i c l e  I of  t h e  A l a b a m a  C o n s t i t u t i o n  g u a r a n t e e s :

" That e v e r y  c i t i z e n  h a s  a r i g h t  to b e a r  arms in d e f e n s e  of  h i m s e l f  a nd t h e  

s t a t e . "  In H y d e  v. B i r m i n g h a m , 3 92 So. 2d 1 2 2 5  (Ala. Crim. App. 1 9 8 0 ) ,  t h e  

c o u r t  s t a t e d  t h e  r i g h t  w a s  s u b j e c t  to r e a s o n a b l e  r e g u l a t i o n .  A r t i c l e  I o f  the 

O r e g o n  C o n s t i t u t i o n  g u a r a n t e e s :  "The p e o p l e  s h a l l  h a v e  the r i g h t  to  b e a r  arms

for t h e  d e f e n s e  o f  t h e m s e l v e s ,  and t he S t ate, b u t  t h e  M i l i t a r y  s h all b e  k e p t  

in s t r i c t  s u b o r d i n a t i o n  to t h e  c i v i l  p o w e r . "  T h e  r i g h t  to arm s  w a s  h e l d  to be 

s u b j e c t  to r e a s o n a b l e  r e g u l a t i o n  in S t a t e  v. K e s s l e r .  6 1 4  P. 2d 94, 99  (Or. 

1980).

T h e  S u D - C o m r m t t e e  c o n c l u a e d  that "given t n e  i e a i s i a t i v e  h i s t o r y  o f  the 

Civil R i g h t s  A c t s ,  an a  th e  F o u r t e e n t h  A m e n d m e n t ,  a n a  t h e  m o r e  e x p a n d e d  v i e w s  

of i n c o r p o r a t i o n  w h i c h  h a v e  b e c o m e  a c c e p t e d  in o u r  own c e n t u r y ,  it is c l e a r  

that t h e  r i g h t  to k e e p  ana D e a r  arm s  was m e a n t  to be, a na s h o u l d  be, p r o t e c t e d  

u n d e r  t h e  c ivil r i g n t s  s t a t u t e s  and the F o u r t e e n t h  Hinenament a g a i n s t  

i n f r i n g e m e n t  o f  o f f i c i a l s  a c t i n g  u n d e r  c o lor o f  s t a t e  law."
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R upe Andrews 
F ield  R epresentative 
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May 2, 1984

Senator Vic Fischer, Chairman 
Alaska Senate State Affairs Committee 
Alaska State Legislature

Dear Senator Fischer:

The following is testimony prepared for the official record 
of the State Affairs Committee.

Mr. Chairman,members of the Senate Sate Affairs Committee, 
my name is Rupe Andrews. I am the A l a s k a  Field Representative 
for the National Rifle Association of America and as such I 
am expressing the collective concerns of 19,000 Alaska members. 
My purpose today is to speak in favor of SJR 28 and to urge 
your favorable consideration of this resolution.

The reasons for NRA support of SJR 28 are several, not the 
least is the overwheming desire of Alaskans to own and bear 
arms for the defense of self, home and property and for the 
lawful use of firearms for hunting, recreational shooting or 
for other lawful purposes. As it stands now, the individual 
right of Alaskans to bear firearms for the above purposes may 
be endangered and/or ambiguous in light of recent legal opinions.

Our concern and interest in the passage of SJR 28 stems p rimar­
ily from the Alaska Attorney General's opinion released April 
13, 1983 on the meaning of Article 1. Section 19 of the Alaska 
Constitution.

The opinion, first sent to Senator Pat Rodey and Representative 
Charlie Bussel noted that: " The m o d e r n  judicial v i e w  has in­
creasingly found that the guaranteed right to keep and bear 
arms is not an individually protected right, but rather a coll­
ective right which allows the people of the various states to 
serve in a militia."

The very concept of a Declaration of Rights in Article 1 in
the Alaska Constitution is to protect individual liberties.
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The Alaska arms guarantee was not enacted to grant the state 
the right to have a militia or to protect a nebulous collective 
right by the people to bear arms. The U.S. Supreme Court has 
held that the state's power to legislate on militia matters 
existed prior to the formation of the federal constitution 
and remains with the states. Houston v. Moore, 18 U . S . , 16-17 
( 1 3 2 0 ). Various Supreme Court' cases decided long before Alaska 
became a state, clearly demonstrate that a state has the inher­
ent power to have a mili tia and to train a militia. This power 
in no way depends on a state constitutional g u a r a n t e e .The 
framers of the Alaska Constitution were undoubtedly aware of 
this jurisprudential principle and thus in our opinion would 
not have cluttered up the Alaska Declaration of Rights with 
an impotent and useless guarantee.

Research has revealed that in this instance there is no written 
history of intent by the Constitutional framers on the right 
to bear arms. It is therefore assumed that when the Constitution 
was framed, the framers and the people who voted approval of 
the Constitution took for granted what appeared to be obvious- 
that of the right tc own and bear arms for all lawful purposes 
including hunting and recreational shooting. The constitutional 
framers some 26 years ago could h ardly foresee the disturbing 
trend that is developing in several parts of the country and 
especially wi th the 1983 Alaska Attorney General's opinion.
The conclusion reached by many Alaskans from reading the 
A ttorney General's opinion and learning that there is no written 
intent pertaining to Article 1, Section 19; there is no indiv­
idual guarantee for the right of self defense, hunting or 
recreational shooting.provided by the constitution.

Alaska is not alone in h a v i n g  a constitutional provision that 
tracks the language of the federal constitution. Hawaii, Virginia 
North and South Carolina follow the 2nd Amendment. However, the 
constitutions of 39 other states contain a right to bear arms 
guarantee. These states wisely decided on a constitutional 
guarantee that removes any ambiguous decisio n making and state 
in language that the lay citizen can clearl y understand as the 
individual right to bear arms for self defense of self, property, 
and recreational use for hunting and shooting.

Amending Article 1, Section 19 of the Alaska Constitution will ensure 
firearm owners in the future that their rights are protected 
as well as end any potential for ambiguity.

i :a
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OFFICE OF THE M UNICIPAL ATTORNEY

F e b r u a r y  25, 1986

TO: M e m b e r s  of the S e n a t e  J u d i c i a r y  C o m m i t t e e

Re: S e n a t e  J o i n t  R e s o l u t i o n  No. 39

The p r o p o s e d  a m e n d m e n t  to A r t i c l e  I, S e c t i o n  19 of the S t a t e  
C o n s t i t u t i o n  set f orth in s e n a t e  J o i n t  R e s o l u t i o n  No. 39 could, 
in its o r i g i n a l  form, p r e c l u d e  the r e g u l a t i o n  of c o n d u c t  w h i c h  
has t r a d i t i o n a l l y  be e n  c o n s i d e r e d  to be c r i m i n a l .  Of p a r t i c u l a r  
c o n c e r n  is the c l a u s e  b e g i n n i n g  on line 15 w h i c h  s p e c i f i e s  
" . . . p e r s o n a l  d e f e n s e  and for the d e f e n s e  of family, p r o p e r t y . . . " .  
T h i s  p r o v i s i o n  c o u l d  be read to i n v a l i d a t e  all e x i s t i n g  s t a t e  and 
m u n i c i p a l  laws g o v e r n i n g  the use of f i r e a r m s  for s e l f - d e f e n s e  and 
the d e f e n s e  of p r o p e r t y .  H i s t o r i c a l l y ,  the r i g h t  to use f i r e a r m s  
to p r o t e c t  self, f a m ily, and p r o p e r t y  has be e n  c u r t a i l e d .  The 
a m e n d m e n t  in its p r e s e n t  f o r m  w o u l d  c a s t  d o u b t  on the v i a b i l i t y  
of c o n t i n u e d  r e g u l a t i o n  of s u c h  items.

The a m e n d m e n t ,  in its p r e s e n t  form, w o u l d  a l s o  have the lik e l y  
a f f e c t  of n u l l i f y i n g  s t a t e  and m u n i c i p a l i t i e s  laws r e g u l a t i n g  the 
p o s s e s s i o n  of f i r e a r m s .  T h i s  is b e c a u s e  of the d e l e t i o n  of p r o­
v i s i o n s  r e f e r e n c i n g  a "well r e g u l a t e d  m i l i t i a . "  H i s t o r i c a l l y ,  
the c o u r t s  ha v e  i n t e r p r e t e d  that p h r a s e  as c r e a t i n g  not a p e r -  
l -nal r i g h t  to b e a r  arms, but r a t h e r  a r i g h t  of the s t a t e  to 
m a i n t a i n  a m i l i t i a .  The d e l e t i o n  of that p h r a s e  w o u l d  c a s t  d o u b t  
on the v a l i d i t y  of all p r e v i o u s  c o u r t  d e c i s i o n s  p e r t a i n i n g  to the 
i n t e r p r e t a t i o n  of s e c t i o n  19, and a s i m i l a r  p r o v i s i o n  of the 
F e d e r a l  C o n s t i t u t i o n .  W i t h  the d e l e t i o n  of that body of law, the 
p h r a s e  "sh a l l  not be i n f r i n g e d "  w o u l d  take on a w h o l e  new 
m e a n i n g .  Thus, the s t a t e  and l o cal g o v e r n m e n t s  c o u l d  lose the 
a b i l i t y  to r e g u l a t e  such a c t i v i t i e s  as the c a r r y i n g  of c o n c e a l e d  
w e a p o n s  and the o b l i t e r a t i o n  of s e r i a l  n u m b e r s  on f i r e a r m s .

The p r o v i s i o n  c o u l d  e a s i l y  be a m e n d e d  so as to a f f i r m  the right 
of the i n d i v i d u a l  to own and p o s s e s s  f i r e a r m s  (as o p p o s e d  to the 
r i g h t  of the s t a t e  to m a i n t a i n  a m i l i t i a )  w i t h o u t  p r e c l u d i n g  the 
L e g i s l a t u r e ' s  a b i l i t y  to p r e s c r i b e  c e r t a i n  c o n d u c t  w i t h  r e s p e c t
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to the use and possession of deadly weapons. First, I would p r o­
pose a change to line 15 whereby the term "personal" would be 
replaced by "lawful" and the phrase "and for the defense" be 
replaced by the phrase "of self". In addition, line 17 should be 
changed by adding language after the term "city" which would read 
"...except that the m anner  in which arms are possessed may be 
subject to reasonable regulations d esigned to protect the public 
s a f e t y " ,

In addition, if the Committee's intent is merel y to establish a 
personal right to the o wnership and possession of firearms and 
not to overtu rn existing laws governing the use of firearms, then 
such intent should be plainly set forth in a permanent report 
that will serve in the future to guide the courts. Furthermore, 
if the additional language I have suggested is added to the 
amendment, the Committee report should clarify the Committee's 
intent by specifying that the ability of state and local g o v e r n­
ment to impose reasonable regulations on the possession of 
firearms would include laws curtailing the possession of c o n­
cealed weapons or weapons that have altered identification marks, 
but woul d not include the right of the state or local government 
to enact an outright ban on the ownership or possession of arms.

Very truly yours,

D E P A R T M E N T  OF LAW

Jerry Wertz b a u g h e r  
Municip-1 Attorney

JWsgml



m O ' , 5  / A ,  I jS\ *(  /A\
viJJ If /ni lL Lr\ Ju iri
DEPARTMENT OF LAW
OFF/CE OF THE ATTORNEY GENERAL

Bill Sheffield, Governor

P O U C H  K -  S T A T E  C A P IT O L  
J U N E A U , A L A S K A  9 9 811  
P H O N E : 19071 4 6 5 -3 6 0 0

June 27, 1983

The Honorable Patrick M. Rodey 
Senator
Alaska State Legislature 
Pouch V
Juneau, A K  99811

Re: SJR-28
A. G. #366-444-83

Dear Senator Rodey:

The Department of L a w  has completed a preliminary a n a l­
ysis of Senate Joint Resolution 28 regardin g the proposed a m e n d­
ment  to the Alaska Constitution pertaining to the right of a
person to keep and bear arms.

Y o u  may w i s h  to consider inserting the w o r d  "lawful" 
after the term "for" and before the w o r d  "defense". With this 
insertion, the n e w  constitutional clause w o u l d  read as follows:

The right of a person to keep and bear arms for 
lawful defense of self, home and property, or 
for lawful hunting and recreational use, or for 
other lawful purposes shall not be infringed.

I believe it w o u l d  be wise  to mak e explicit that the
Constitution provides for lawful activities, w h i c h  of course are 
established by the legislature. In the absence of the term 
"lawful", I can envision a situation w h e r e  persons attempt to use 
the constitutional language as a defense to behavior wh ich 
o rdinarily w o u l d  constitute a violatio n of the Alaska criminal 
statutes. Also, I'm not sure the explicit m e n t ion of lawful 
hunting, recreational use and other specific activities is 
necess ary to insure that individuals have  a guaranteed right to 
keep and bear arms, however, I realize this language m ay be r e­
assuring to certain groups w i t h i n  our state.

You may w i s h  to r ev iew the language in other state 
Constitutions w h i c h  relates directly to the right to keep and 
bear arms. In many instances this right is explicitly char­
acterized as an individual right with out mentio n i n g  specifically 
what constitutes appropriate use by an individual citizen. The

03-C5LH
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constitutional clauses relating to arms from the thirty-seven 
states w h i c h  have such constitutional language are as follows:

Alabama: That every citizen has a right to bear arms
in defense of himself and the state. ALA. CONST, art I, §26.

Alaska: A  well-r e g u l a t e d  m i litia  being necessary to
the security of a free state, the right of the people to keep and 
bear arms shall not be infringed. A L A S K A  CONST, art. I, § 19.

Arizona: The right of the individual citizen to bear
arms in defense of himself or the State shall not be impaired, 
but nothing in this section shall be construed as authorizing 
individuals or corporations to organize, maintain, or employ an 
armed body of men. ARIZ. CONST, art. II, § 26.

Arkansas: The citizens of this State shall have the
right to keep and bear arms for their common defense. ARK.
CONST, art. II, § 5.

Colorado: The right of no p er son to keep and bear arms
in defense of his home, person and property, or in aid of the 
civil power w h e n  thereto legally summoned, shall be called in 
question; but noth ing herein contained shall be construed to 
justify the pract ice of carrying concealed weapons. COLO. CONST, 
art. II, § 13.

Connecticut: Every citizen has a right to bear arms in 
defense of him self and the state. CONN. CONST, art. I, § 15.

Florida: The right of the people to keep and bear arms
in defense of themselves and of the lawful authority of the state 
shall not be infringed, except that the manner of bearing arms 
may be re gulated by law. FLA. CONST, art. I, § 8.

Georgia: The right of the people to keep and bear
arms, shall not be infringed, but the General Assembly shall have 
power to prescribe the manner in w h i c h  arms may be borne. GA. 
CONST, art I, § 1.

Hawaii: A  well regul ated m i l i t i a  being necessary to
the security of a free state, the right of the people to keep and 
bear arms shall not be infringed. HAWAII CONST, art I, § 15.

Idaho: The people have the right to keep and bear
arms, which right shall not be abridged; but this p rovision shall 
not prevent the passage of laws to govern the carrying of weapons 
concealed on the person nor prevent passage of legislation
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providing m i n i m u m  sentences for crimes com mitted while in 
possession of a firearm, nor prevent the passage of legislation 
providing penalties for the possession of firearms by a convicted 
felon, nor prevent the passage of any legislation punishing the 
use of a firearm. No law shall impose licensure, registration or 
special taxation on the ownership or posses s i o n  of firearms, 
except those actually used in the commission of a felony. IDAHO 
CONST, art. I, § 11.

Illinois: Subject only to the police power, the right
of the individual citizen to keep and bear arms shall not be 
infringed. ILL. CONST, art. I, § 22.

Indiai'ja*. The people shall have a right to bear arms, 
for the defense of themselves and the State. IND. CONST, art I,
§ 32.

Kansas: The people have the right to bear arms for
their defense and security; but standing armies, in time of 
peace, are dangerous to liberty, and shall not be tolerated, and 
the military shall be in strict subordination to the civil power. 
KAN. CONST., Bill of Rights, § 4.

Kentucky: All men are, by nature, free and equal, and
have certain inherent and inalienable rights, among which may be 
reckoned: ...The right to bear arms in defense of themselves and
of the State, subject to the power of the General Assembly to 
enact laws to prevent persons from carrying concealed weapons.
KY. CONST. § 1.

Louisiana: The right of each citizen to keep and bear
arms shall not be abridged, but this p rovision shall not prevent 
the passage of laws to prohibit the carrying of weapons concealed 
on the person. LA. CONST, art. I, § 4.

Maine: Every citizen has the right to keep and bear
arms for the common defense; and this right shall never be 
questioned. ME. CONST, artl, § 16.

Massachusetts: The people have a right to keep and
bear arms for the common defence. And as, in times of peace, 
armies are dangerous to liberty, they ought not to be m aintained  
w i tho ut the consent of the legislature; and the milita ry power 
shall always be held in an exact subordi nation to the civil 
authority, and be governed by it. MASS. CONST, pt. 1, art. 17.

Michigan: Every person has a right to keep and bear
arms for the defense of himse lf and the state. MICH. CONST, 
art I, § 6.
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Mississippi: The right of every citizen to keep and
bear arms in defense of his home, person, or property, or in aid
of the civil power where thereto legally summoned, shall not be 
called question, but the legislature may regulate or forbid 
carrying concealed weapons. MISS. CONST, art. Ill, § 12.

Missouri: That the right of every citizen to keep and
bear arms in defense of his home, person and property, or when
lawfully summoned in aid of the civil puwer, shall not be
questioned; but this shall not j u s t i f y  the w e a r i n g  of concealed 
weapons, MO. CONST, art I, § 23.

Montana: The right of any pe rson to keep or bear arms
in defense of his own home, person, and property, or in aid of 
the civil pow er w h e n  thereto legally summoned, shall not be 
called in question, but nothing h erein contained shall be h e l d  to 
permit the carrying of concealed weapons. MONT. CONST, art II, § 
12.

N e w  Mexico: No law shall abridge the right of the
citizen to keep and bear arms for security and defense, for 
lawful h u nting  and recreation use and for other lawful purposes, 
but nothing h erein shall be held to permit the carrying of
concealed weapons. N.M. CONST, art. II, § 6.

North Carolina: A  well  reg ulated m i l i t i a  being
necessary to the security of a free State, the right of the 
people to keep and bear arms shall not be infringed; and, as 
standing armies in time of peace are dangerous to liberty, they 
shall not be maintained, and the mili t a r y  shall be kept under 
strict subordination to, and governed by, the civil power.
Nothing h e r e i n  shall justify the practice of carrying concealed 
weapons, or prevent the General Assembly from enacting penal 
statutes against that practice. N.C. CONST, art. I, § 30.

Ohio: The people have the right to bear arms for their
defense and security; but standing armies, in time of peace, are
dangerous to liberty, and shall not be kept up; and the military 
shall be in strict subordination to the civil power, OHIO CONST, 
art I, § 4.

Oklahoma: The right of a citizen to keep and bear arms
in defense of his home, person, or property, or in aid of the 
civil power, when thereunto legally summoned, shall never be 
prohibited; but n o thing h ere in contained shall prevent the 
Legislature from regulat ing the carrying of weapons. OKLA.
CONST, art. II, § 26.
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Oregon: The people shall have the right to bear arms
for the defense of themselves, and the State, but the Mili tary 
shall be kept in strict subordination to the civil power. OR. 
CONST, art. I, § 27.

Pennsylvania: The right of the citizens to bear arms
in defence of themselves and the State shall not be questioned. 
PA. CONST, art. I, § 22.

South Carolina: A  well regulated m i l i t i a  being
necess ary to the security of a free State, the right of the 
people to keep and bear arms shall not be infringed. As, in 
times of peace, armies are dangerous to liberty, they shall not 
be m a i n t a i n e d  w i thout the consent of the General Assembly. The 
m i l itary p ower of the State shall always be h e l d  in subordination 
to the civil authority and be governed by it. No soldier shall 
in time of peace be quartered in any house w i t hout the consent of 
the owner not in time of war but in the m a n ner p r e s c r i b e d  by law. 
S.C. CONST, art I, § 20.

South Dakota: The right of the citizens to bear arms
in defense of themselves and the state shall not be denied. S.D. 
CONST, art. VI, § 24.

Tennessee: That the citizens of this State have a
right to keep and to bear arms for their common defense; but the 
Legislat ure shall have power, by law, to regulate the wearing of 
arms w i t h  a v i e w  to prevent crime. TENN. CONST, art. I, § 26.

Texas: Every citizen s h a l 1 have the right to keep and
bear arms in the lawful defence of himself or the State; but the 
Legislat ure shall have power, by law, to regulate the wearing of 
arms, w i t h  a v i e w  to prevent crime. TEX. CONST, art. I, § 23.

Utah: The people have the right to b e a r  arms for their
security and defense, but the Legislature m a y  regilate the 
exercise of this right b y  law. UTAH CONST, art. I, § 6.

Vermont: That the people have a right to bear arms for
the defence of themselves and the State-and as standing armies in 
time of peace are dangerous to liberty, they ought n o t  to be kept 
up; and that the m i l i t a r y  should b kept under strict 
subordination to and governed by the civil power. VT. CONST, ch. 
1, art. 16.

Virginia: That a well  regulated militia, composed of
the body  of the people, trained to arms, is the proper, natural, 
and safe defense of a free state, therefore, the right of the
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people to keep and bear arras shall not be infringed; that 
standing armies, in time of peace, should be avoided as dangerous 
to liberty; and that all cases the m i l i t a r y  should be under 
strict subordina tion to, and g o v e rned by, the civil power. VA. 
CONST, art. I, § 13.

Washington: The right of the individual citizen to
bear arms in defense of himself, or the state, shall not be 
impaired, but n o t h i n g  in this section shall be co nstrued as 
authorizing individuals or corporations to organize, maintain, or 
employ an armed b o d y  of men. WASH. CONST, art. I, § 24.

Wyoming: The right of citizens to b e a r  arms in defense
of themselves and of the state shall not be denied. WYO. CONST, 
art I, § 24.

In addition, thirteen states do not have express 
constitutional provisions related to the right to keep and bear 
a r m s .

I w o u l d  be happy to discuss this m a t t e r  w i t h  you in 
more detail.

Norman C. Gorsuc h 
Attorne y General

NCG;ml
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S J R  39 - " P r o p o s i n g  an a m e n d m e n t  to t h e  C o n s t i t u t i o n  o f  the S t a t e  of 

A l a s k a  r e l a t i n g  to  t h e  r i g h t  o f  a c i t i z e n  to k e e p  a n d  b e a r  

a r m s . 11

T h e  D e p a r t m e n t  s u p p o r t s  t h e  c o n c e p t  o f  t h i s  r e s o l u t i o n  b u t  is c o n c e r n e d  
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n e e d e d  f o r  th e  p r o t e c t i o n  a n d  s a f e t y  o f  t h e  s t a t e  p o p u l a c e .
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2 0 2 8 2 8 6 3  '5 TDMT WASHINGTON DC « 3 2  0 9 - 1 9  1 0 3 7 A EST 
P mS HONORABLE VIC F I S CHE R ,  ALASKA STATE LEGISLATURE 
POUCH V (MS 3 1 0 0 )
JUNEAU AK 9 9 8 1 1  
DEAR SENATOR F I S CHE R ,

WE WANTED TO TAKE THIS  OPPORTUNITY TO DI SCUSS THE PROPOSED 
CONSTITUTIONAL AMENDMENT FOR THE RIGHT TO KEEP AND BEAR ARMS WHICH I S  
CURRENTLY BEING CONSIDERED BY YOUR COMMITTEE,

SENATE JOINT RESOLUTION # 2 8 ,  SPONSORED BY SENATORS PAT RODEY,  JAY 
KERTTULA,  DON BENNETT AND RICK HALFORD,  WILL AFFIRM AN INDIVIDUAL 
RIGHT TO KEEP AND BEAR ARMS AND WILL CLEARLY S P E C I F Y  THAT THE RIGHT 
TO KEEP AND BEAR ARMS EXTENDS TO! "THE DEFENSE OF S E L F ,  HOME AND 
PROPERTY,  OR FOR LAWFUL HUNTING AND RECREATIONAL USE,  OR FOR OTHER 
LAWFUL PURPOSES ,

AS ONE OF THE ORIGINAL FRAMERS OF THE ALASKAN CONSTITUTIONAL 
|  PROVISION FOR THE RIGHT TO KEEP AND BEAR ARMS IN ALASKA, WE VERY MUCH 

APPRECIATE YOUR EFFORTS IN THE 1 9 5 5  CONSTITUTIONAL CONVENTION IN THE 
LAST TERRITORIAL LEGISLATURE IN 1 9 5 6 .

OUR DES I RE  TO ASS I ST  SENATORS RODEY,  KERTTULA BENNETT AND HALFORD IN 
STRENGTHENING THE " I NDI VI DUALS "  RIGHT TO BEAR ARMS PROVISION I S  BASED 
ON OUR CONCERN THAT SOME HAVE FORGOTTEN THE INTENTION OF YOUR 
ORIGINAL PROVISION,

MANY OF OUR ALASKAN MEMBERS VOICE CONCERN WHEN ATTORNEY GENERAL 
NORMAN C GORSUCH RELEASED AN APRI L  1 3 ,  1 9 8 3 ,  OPINION ON THE MEANING 
OF ARTICLE 1 ,  SECTION 19  OF THE ALASKA CONSTITUTION,

THE OPINION,  F I R S T  SENT TO SENATOR PAT RODEY AND REPRESENTATIVE 
CHARLIE BUSSELL NOTED THATt "THE MODERN JUDI CI AL VIEW HAS 
INCREASINGLY FOUND THAT THE GUARANTEED RIGHT TO KEEP AND BEAR ARMS I S  
NOT AN INDIVIDUALLY PROTECTED RIGHT,  BUT RATHER A COLLECTIVE RIGHT 

<  WHICH ALLOWS THE PEOPLE OF THE VARIOUS STATES TO SERVE IN A M I L I T I A , "Pi

THE EFFORTS OF OUR ALASKAN MEMBERS TO STRENGTHEN THE RIGHT TO KEEP 
|  AND BEAR ARMS PROVISION OF THE CONSTITUTION WAS MOTIVATED BY THE

TO REPLY BY MAILGRAM MESSAGE. SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS



NUMEROUS STATES THROUGHOUT THE UNITED STATES WHERE LAW-ABIDING GUN 
OWNERS HAVE SOUGHT TO EMPHASIZE THAT THE RIGHT TO BEAR ARMS JS AN 
INDIVIDUAL RIGHT,

AS MORE AND MORE COMMUNITIES ATTEMPT TO ENACT RESTR I CTI VE  GUN CONTROL 
ORDINANCES,  LAW-ABIDING FIREARMS OWNERS ARE ATTEMPTING TO OFFSET THIS 
PATTERN THROUGH THE PASSAGE OF CONSTITUTIONAL REFORMS,

IDAHO PASSED SUCH REFORM LEGISLATION IN 1 9 7 9 .  IN 1 9 8 2  THE STATES OF 
NEW HAMPSHIRE AND NEVADA PASSED S IMILAR AMENDMENTS BV OVERWHELMING 
PERCENTAGES,  AND UTAH VOTERS WILL BE VOTING ON A STRENGTHENED 
AMENDMENT THIS  FALL ,

THF ATTORNEY GENERAL' S  OPIONION HAS CAUSED CONCERN AMONG OUP 
MEMBERSHIP WHO FELT THAT WE COULD HELP PROTECT THE RIGHTS WHICH 
ALASKANS HOLD DEAR TO THEM BY INCLUDING LANGUAGE WHICH S P E C I F I CAL L Y  
EXTENDS TO PROTECTION BY S E L F - DE F E NS E  AND LAWFUL HUNTING/RECREATION 
USE AND OTHER LAWFUL PURPOSES ,

WE HOPE THAT THROUGH THE AMENDATORY LANGUAGE CONTAINED IN SENATE 
JOINT RESOLUTION U 2 8 ,  THE RIGHTS WHICH YOU SOUGHT TO PROTECT IN 1 9 5 5  
WILL BE FURTHER PROTECTED FOR A FUTURE GENERATION OF ALASKANS,

S I NCFRELY ,
LOUIS J RRUNE I I I  STATE LIAISON

1 0 : 3 8  EST

MGMCOMP

TO REPLY BY MAILGRAM MESSAGE. SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS



N a t io n a l  R i f l e  A s s o c ia t io n  o f  A m e r ic a
I n c o r p o r a t e d  m i  

1600 Rhode Is la n d  A venue . N .W . 
W ash in g ton . D .C . 20036

R u p e  A n d r e w s  
F i e l d  R e p r e s e n t a t iv e  
A l a s k a

9416 L o n g r u n  D r i v e  
J u n e a u  AK 99801 
907/789-7422

May 2, 1984

Senator Vic Fischer, Chairman 
Alaska Senate State Affairs Committee 
Alaska State Legislature

Dear Senator Fischer:

The following is testimony prepared for the official record 
of the State Affairs Committee.

Mr. Chairman,members of the Senate Sate Affairs Committee, 
my name is Rupe Andrews. I am the Alaska Field Representative 
for the National Rifle Association of America and as such I 
am expressing the collective concerns of 19,000 Alaska members.
My purpose today is to speak in favor of SJR 28 and to urge 
your favorable considerat ion of this resolution.

The reasons for NRA support of SJR 28 are several, not the 
least is the overwheming desire of Alaskans to own and bear 
arms for the defense of self, home and property and for the 
lawful use of firearms for hunting, recreational shooting or 
for other lawful purposes. As it stands now, the individual 
right of Alaskans to bear firearms for the above purposes may 
be endangered and/or ambiguous in light of recent legal opinions.

Our concern add interest in the passage of SJR 28 stems p r i m a r­
ily from the Alaska Attorney General's opinion released April 
13, 1983 on the meaning of Article 1. Section 19 of the Alaska 
Constitution.

The opinion, first sent to Senator Pat R o dey and Represent ative 
Charlie Bussel noted that: " The modern judicial vie w has i n­
creasingly found that the guaranteed right to keep and bear 
arms is not an individually protected right, but rather a c o l l­
ective right which allows the people of the various states to 
serve in a militia."

The very concept of a Declaration of Rights in Article 1 in
the Alaska Constitution is to protect individual liberties.
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Ihe Alaska arms guarantee was not enacted to grant the state 
the right to have a militia or to protect a nebulous collective 
right by the people to bear arms. The U.S. Supreme Court has 
held that the state's power to legislate on militia matters 
existed prior to the formation of the federal constitution 
and remains with the states. Houston v. Moore, 18 U.S., 16-17 
(1820). Various Supreme Court cases decided long before Alaska 
became a state, clearly demonstrate that a state has the inh er­
ent power to have a militia and to train a militia. This power 
in no way depends on a state constitutional g u a r a n t e e .The 
framers of the Alaska Constitut ion were undoubtedly aware of 
this jurisprudential p rinciple and thus in our opinion would 
not have cluttered up the Alaska Declaration of Rights with 
an impotent and useless guarantee.

Research has revealed that in this instance there is no written 
history of intent by the Constitutional framers on the right 
to bear arms. It is therefore assumed that when the Constitution 
was framed, the framers and the people who voted approval of 
the Constitution took for granted what appeared to be obvious- 
that of the right to own and bear arms for all lawful purposes 
including hunting and recreational shooting. The constitutional 
framers some 26 years ago could hardly foresee the dis turbing 
trend that is developing in several parts of the country and 
especially wi th the 1983 Alaska Attorney General's opinion.
The conclusion reached by many Alaskans from reading the 
Attorney General's opinion and learning that there is no written 
intent pertaining to Article 1, Section 19; there is no i n d i v­
idual guarantee for the right of self defense, hunti ng or 
recreational shooting provided by the constitution.

Alaska is not alone in h a ving a constitutional provision that 
tracks the language of the federal constitution. Hawaii, Virginia 
North and South Carolina follow the 2nd Amendment. However, the 
constitutions of 39 other states contain a right to bear arms 
guarantee. These states wisely decided on a constitutional 
guarantee that removes any ambiguous decis ion making and state 
in language that the lay citizen can clearly understand as the 
individual right to bear arms for self defense of self, property, 
and recreational use for hunting and shooting.

Amending Article 1, Section 19 of the Alaska Constitution will ensure 
firearm owners in the future that their rights are protected 
as well as end any potential for ambiguity.



M E M O R A N D U M

TO:  T h e o d o r e  A.  L a t t a n z i o
f t  >

FROM: B o b D o w l u t   - 2 0 2 .  © 2 ©  < 0 3 <b fe  U o  S e u , 1 ?
RE:  N e b r a s k a ' s  P r o p o s e d  G u a r a n t e e  t o  Keep and B e a r  Arms
DATE: Novembe r  1 4 ,  1 9 8 5

I  s u g g e s t  t h e  f o l l o w i n g  l a n g u a g e  be e mp l o y e d :

The  r i gh« .  o f  a l l  c i t i z e n s  t o  k e e p  a nd  b e a r  a rms  f o r  
t h e  d e f e n s e  o f  t h e i r  p e r s o n ,  f a m i l y ,  p r o p e r t y ,  a nd  
t h e  s t a t e ,  and  f o r  l a w f u l  h u n t i n g ,  r e c r e a t i o n a l ,  and 
o t h e r  l a w f u l  p u r p o s e s ,  s h a l l  n o t  be  i n f r i n g e d  by t h e  
s t a t e  o r  any s u b d i v i s i o n  t h e r e o f .

The a b o v e  l a n g u a g e  t r a c k s  t h e  N o r t h  D a k o t a  c o n s t i t u t i o n a l  
g u a r a n t e e .  I s u g g e s t  t h a t  N e b r a s k a  f o l l o w  t h e  l a n g u a g e  o f  N o r t h  
D a k o t a ’ s g u a r a n t e e  t o  k e e p  and  b e a r  a rms  b e c a u s e  f o l l o w i n g  t h e  
l a n g u a g e  o f  a s i s t e r  s t a t e  a s s u a g e s  f e a r s .  T h e r e  a r e  two m i n o r  
d e v i a t i o n s  f r om  t h e  N o r t h  D a k o t a  g u a r a n t e e .  The u s e  o f  t h e  t e r m  
c i t i z e n  means  t h a t  t h e  r i g h t  i s  o n l y  g u a r a n t e e d  t o  p e r s o n s  who 
h a v e  t h e  r i g h t  t o  e x e r c i s e  a l l  p o l i t i c a l  and c i v i l  r i g h t s  o f  
c i t i z e n s h i p ,  s u c h  a s  t h e  r i g h t  t o  v o t e ,  e n t e r  i n t o  a c o n t r a c t ,  
and  e n j o y  t h e  l i b e r t y  t o  t r a v e l .  P r i s o n e r s ,  c o n v i c t e d  f e l o n s ,  
l u n a t i c s ,  and i n f a n t s  a r e  n o t  e n t i t l e d  t o  t he  f u l l  r i g h t s  
g u a r a n t e e d  t o  a c i t i z e n .  T h i s  s h o u l d  f e n d  o f f  t h e  u s u a l  a l a r m i s t  
r h e t o r i c .  F u r t h e r m o r e ,  t h e  a d m o n i t i o n  t h a t  t h e  r i g h t  t o  k e e p  and 
b e a r  a rms  may no t  be i n f r i n g e d  by t h e  s t a t e  o r  any  s u b d i v i s i o n
t h e r e o f  a c h i e v e s  t he  d e s i r e d  g o a l  . of  p r e e m p t i o n .

The  r i g h t  t o  k e e p  and  b e a r  a rms  t o  d e f e n d  p r o p e r t y  may c a u s e  
a s t a c c o t o  o f  s h r i l l  s h r i e k s  f r om  o p p o n e n t s  who w i l l  c l a i m  t h a t  
t h i s  s a n c t i o n s  t h e  u s e  o f  d e a d l y  f o r c e  a g a i n s t  t r e p a s s e r s  and 
t r i c y c l e  t h i e v e s .  T h e r e f o r e ,  t h e  r e f e r e n c e  t o  p r o p e r t y  may be
s u b s t i t u t e d  w i t h  t h e  wo r d  home i n  t h e  e v e n t  s u c h  a move b e come s
n e c e s s a r y  or  a d v a n t a g e o u s .

OTHER STATES
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HGPARTMEIVT OF LAW
OFFICE OF THE ATTORNEY GENERAL

Bill Sheffield, Governor

POUCH K  -  STA T E  CAPITOL 
JUN EAU, A LA SK A  99811 
PHONE: 19071 465-3600

June 27, 1983

The Honorable Patrick M. Rodey 
Senator
Alaska  State Legislature 
Pouch V
Juneau, A K  99811

Re: S J R - 28
A. G. Z/366-444-83

Dear Senator Rodey:

The Department of Law has completed a preliminary a n a l­
ysis of Senate Joint Resolut ion 28 regarding the propo sed a m e n d­
ment to the A las ka Constitution pertaining to the right of a
person  to keep and bear arms.

You may w i s h  to consider inserting the w o r d  "lawful" 
after the term "for" and befo re the w o r d  "defense". W i t h  this 
insertion, the n e w  constitutional clause w o u l d  read as follows:

The right of a person to keep ana bear arms for 
lawful defense of self, home and property, or 
for lawful h u n ting and recreational use, or for 
other lawful purposes shall not be infringed.

I believe it w o u l d  be wise  to m a k e  explicit that the
Constitution provides for lawful activities, w hich  of course are 
established by the legislature. In the absence of the term 
"lawful", I can envision a situation w here persons attempt to use 
the constitutional language as a defense to b e h avior which 
ordxnarily w o u l d  constitute a v i o l a t i o n  of the Alaska criminal 
statutes. Also, I'm not sure the explicit mention of lawful 
hunting, recreational use and other specific activities is 
ne c e ssary to insure that individuals have a guaranteed right to 
keep and bear arms, however, I realize this language may be r e­
assuring to certain groups w i t h i n  our state.

You may w i s h  to r e v i e w  the language in other state 
Constitutions w h i c h  relates directly to the right to keep and 
bear arms. In many instances this right is explicitly c h a r­
acterized as an individual right withou t m e n t i o n i n g  specifically 
what constitutes app ropriate use by an individual citizen. The
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