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Alaska State Legislature
Senate

Official Business SENATOR PAUL FISCH ER Pouch V 
State Capitol 

Juneau, Alaska 99S11

To: A l l  S e n a t e  J u d i c i a r y  M e m b e r s

4
From: S e n a t o r  P a u l  F i s c h e r

Date: M a r c h  4, 1986

S u b j e c t :  Spc S u b s t i t u t e  f o r  S e n a t e  B i l l  421

T h i s  l e g i s l a t i c  .3  p r o p o s e d  t o  u n t a n g l e ,  w h a t  is in m a n y  
i n s t a n c e s ,  a n  u n m a n a g e a b l e  a d m i n i s t r a t i v e  p r o c e s s  w h i c h  
p r e v e n t s  t h e  i n t e n t  of A S  4 3 . 2 3 . 0 6 5  f r o m  b e i n g  f u l l y  c a r r i e d  
out.

A t t a c h e d  is a n  a n a l y s i s  of  t h e  b i l l  d o n e  b y  t h e  D i v i s i o n  of 
L e g a l  S e r v i c e s .



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  4, 1986

SUBJECT;

TO:

FROM:

Sectional Analysis of SSSB 421

Senator Paul Fischer

T a m a r a  Brandt C o o k  / M S  
D i r e c t o r  '\'
D i v i s i o n  of Legal Services

Section 1. The statute dealing w i t h  e x e m p t i o n  of permanent 
fund dividends from levy, execution, garnishment, attachment 
or other remedies for the c o l l e c t i o n  of debt is amended. 
Under existin g law the exemp tion is not availa ble for d i v i­
dends taken to satisfy child support obligations, a debt 
owed to an agency, or a court o r dered  r e s t i t u t i o n  under c e r­
tain statutes. Under this bill, for these types of 
n o n - e x e m p t  situations, AS 09.38 (Alaska Exemptions Act) does 
not apply. E x e c u t i o n  is not a c c o m p l i s h e d  u nder the general 
chapter on e xecutions (AS 09.35) but rather, it is a c c o m­
plished by serving a certified copy of the judgment on the 
commissioner of revenue. In addition, a v o l u n t a r y  a s s i g n­
ment of a d i v i d e n d  to satisfy one of the debts of a type 
that is not exempt und er exist ing law is to be g r ant ed the 
same p r i o r i t y  as w o u l d  be g r ante d u n d e r  existing law for an 
in voluntary  attachment.

Sec. 2. The Act has an immediate e ffective date.

TBC:mkr 
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Official Business

Alaska State Legislature
Senate

S E N A T O R  P A U L  F I S C H E R Pouch V 
State Capitol 

Juneau, Alaska 99811

TO: s e n a t e  J u d i c i a r y  C o m m i t t e e

(/> '
FROM: S e n a t o r  P a u l  F i s c h e r  f t "

DATE: F e b r u a r y  21, 1984

S U B J E C T :  S e n a t e  B i l l  421, p e r m a n e n t  f u n d  d i v i d e n d  a t t a c h m e n t .

T h i s  m e a s u r e ,  if e n a c t e d ,  w o u l d  f a c i l i t a t e  t h e  a t t a c h m e n t  of 
a n  i n d i v i d u a l ' s  p e r m a n e n t  fu n d  d i v i d e n d  f o r  p a y m e n t  o f  c h i l d  
s up p o r t ,  c o u r t  o r d e r e d  r e s t i t u t i o n ,  o r  d e b t s  t o  t h e  state.

B y  m a k i n g  S B  4 2 1  law, w e  w o u l d  b e  s t r e a m l i n i n g  proceidures to 
a c c o m p l i s h  t h e  p u r p o s e s  of p r i o r i t i z e d  d e b t s  u n d e r  AS 
4 3 . 2 3 . 0 6 5 .

P r o c e d u r a l  h u r d l e s  e s t a b l i s h e d  to  p r o t e c t  p r o p e r t y  r i g h t s  t h a t  
s h o u l d  n o t  a p p l y  w h e n  an  i n d i v i d u a l  o w e s  p r i o r i t i z e d  d e b t  
w o u l d  b e  e l i m i n a t e d .

W h e t h e r  t h e  d e b t  is c h i l d  s u pport, v i c t i m  r e s t i t u t i o n ,  
c r i m i n a l  c o u r t  fine, a t t o r n e y  fees for t h e  p u b l i c  d e f e n d e r  
a g e n c y  o r  o t h e r  d e b t s  t o  t h e  state, t h i s  w i l l  e l i m i n a t e  s o m e  
p r o c e d u r a l  m a z e s  w h i c h  e f f e c t i v e l y  p r e v e n t  u s e  of  p e r m a n e n t  
f u n d s  f o r  s a t i s f a c t i o n  o f  t h a t  debt. T h i s  l e g i s l a t i o n  d o e s  
t h a t  w h i l e  s t i l l  p r o t e c t i n g  t h e  r i g h t s  of t h e  debtor.

a t t a c h m e n t



T h i s  b i l l  is i n t e n d e d  to f a c i l i t a t e  the a t t a c h m e n t  of 
an i n d i v i d u a l ' s  p e r m a n e n t  fund d i v i d e n d  for the p a y m e n t  o f  c h i l d  
support, c o u r t  o r d e r e d  r e s t i t u t i o n ,  or d e b t s  to the state.

C u r r e n t l y  t h e r e  e x i s t s  a l e g a l  d i s p u t e  as to w h e t h e r  a 
p e r m a n e n t  fund d i v i d e n d  is s u b j e c t  to the e x e m o t i o n  p r o c e d u r e s  in 
the A l a s k a  E x e m p t i o n  Act, A S  09.38, w h e n  the p e r m a n e n t  fund 
d i v i d e n d  is b e i n g  s o u g h t  for a d e b t  p r i o r i t i z e d  u n d e r  AS 
4 3 . 2 3 . C  (1-3). W h i l e  a r g u m e n t s  as to the a p p l i c a b i l i t y  o f  AS
0 5.38 ran be m a d e ,  this l e g i s l a t i o n  d i r e c t s  that w h e n  a j u d g m e n t  
is r e n d e r e d  by a c o u r t  for c h i l d  sup p o r t ,  v i c t i m  r e s t i t u t i o n  or  a 
d e b t  to the state, t h e n  the i n d i v i d u a l  c a n n o t  c l a i m  that the 
p e r m a n e n t  fund d i v i d e n d  is e x e m p t  f r o m  a t t a c h m e n t .

A d d i t i o n a l l y ,  the e x e c u t i o n  p r o c e d u r e s  e x i s t i n g  in AS 
0 9.35 w o u l d  no l o n g e r  b e  a p p l i c a b l e  to a t t a c h m e n t  of a d i v i d e n d  
for a p r i o r i t i z e d  d e bt. T h i s  c h a n g e  w o u l d  not f o r e c l o s e  due 
p r o c e s s  for d i v i d e n d  r e c e i p t s ,  r a t h e r  the L e g i s l a t i o n  d i r e c t s  the 
d e p a r t m e n t  of R e v e n u e  tc a d e p t  p r o c e d u r e s  w h e r e b y  a r e c e p i e n t  
r e c e i v e s  n o t i c e  of the a t t a c h m e n t  and the o p p o r t u n i t y  to r a i s e  a 
d e f e n s e  to it, e.g., the d e b t  has b e e n  paid, or this is the d e b t  
tf m i c  p a r t i c u l a r  d i v i d e n d  r e c e p i e n t .  Of c o u r s e  t h ese d e b t s  
•.eve r e a c y  se e n  reauceci to j u d g m e n t s  in e t h e r  forums, so that 
: u c s t a n t i v e  d e f e n s e s  are p r e c l u d e d .

The finai p r o v i s i o n  in this b i l i  w o u l d  r e c o g n i z e  
s i t u a t i o n s  w h e r e  i n d i v i d u a l s ,  h a v i n g  i n c u r r e d  a p r i o r i t i z e d  debt, 
c o c o e r a t e  and v o l u n t a r i l y  a s s i g n  t h e i r  d i v i d e n d s  to s a t i s f y  that 
debt. C u r r e n t l y ,  a v o l u n t a r i l y  a s s i g n e d  d i v i d e n d  for a 
p r i o r i t i z e d  debt, is g v e n  n o  g r e a t e r  p r i o r i t y  th a n  any o t h e r  
m v e . u n t a r y  a t t a c h m e n t  for an u n p r i o r i t i z e d  p u r p o s e .  Rather, it 
is s t r i c t l y  a m a t t e r  of w h i c h  is f i l e d  first, thus b e l y i n g  the 
p u r p o s e s  of p r i o r i t i e s  set o u t  in AS 4 3 . 2 3 . 0 6 5 .

W i t h  p a s s a g e  of this l e g i s l a t i o n ,  we w o u l d  be 
s t r e a m l i n g  p r o c e d u r e s  to a c c o m p l i s h  the p u r p o s e s  of p r i o r i t i z e d  
d e b t s  u n d e r  this s t a t u t e .  By d i s p e n s i n g  w i t h  p r o c e d u r a l  h u r d l e s  
e s t a b l i s h e d  to p r o t e c t  p r o p e r t y  r i g h t s  t h a t  s h o u l d  not a p p l y  w h e n  
an i n d i v i d u a l  owes a p r i o r i t i z e d  debt, w e  f a c i l i t a t e  use of 
p e r m a n e n t  fund d i v i d e n d s  for a g r e a t e r  p u r p o s e .  F o r  w h e t h e r  the 
d e b t  is c h i l d  sup p o r t ,  v i c t i m  r e s t i t u t i o n ,  c r i m i n a l  c o u r t  fines, 
a t t o r n e y  fees for the p u b l i c  d e f e n d e r  a g e n c y ,  o r  o t h e r  d e b t s  to 
the state, w e  s h o u l d  e l i m i n a t e  p r o c e d u r a l  m a z e s  w h i c h  e f f e c t i v e l y  
p r e v e n t  u s e  of a p e r m a n e n t  fund d i v i d e n d  for s a t i s f a c t i o n .  A n d  
this l e g i s l a t i o n  d o e s  that w h i l e  s t i l l  p r o t e c t i n g  ri g h t s  of the 
d e b t o r .



S T A T E  CF A L A S K A  1 5 8 6  L E G I S L A T I V E  S E S S I O N  

F I S C A L  M O T E

R e v i s i o n  D a t e :

R E Q U E S T F I S C A L  D E T A I L

Bi l l / ' R e s o l u t i o n  Mo: S S S B  421

T i t l e : A n  act, r e l a t i n g  to a t t a c h m e n t  

a n d  a s s i g n m e n t  of P e r m a n e n t  F u n o

D i v i d e n d s _______________________________________

S p o n s o r :  P. F i s c h e r  a n d  D e V r i e s ________

R e q u e s t o r :  S e n a t e  J u d i c i a r y ____________

D a t e  of  R e q u e s t :  3 / 3 / 8 6 ________________

A g e n c y  A f f e c t e d :  R e v e n u e

BRU: P e r m a n e n t  F u n d  D i v i d e n d

C o m p o n e n t s : A d m i n i s t r a t i v e  S e r v i c e s

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of D o l l a r s )

O P E R A T I N G

1 FY  86 1 FY  87 I FY  8 8 1 F Y  8 5 I FY 5 0 1 FY  51

"1 1 T r r 1

1 P E R S O N A L  S E R V I C E S r - 1 1 1 1 1 ‘ -

I T R A V E L 1 1 1 1 1 1
C O N T R A C T U A L 1 - 1 1 1 1 1

1 S U P P L I E S I 1 1 1 1 1
E Q U I P M E N T 1 1 1 1 1 1

1 L A N D S  & S T R U C T U R E S 1 1 1 1 1 1

G R A N T S ,  C L A I M S 1 1 1 1 1 1

M I S C E L L A N E O U S 1 1 1 I 1 1

T O T A L  O P E R A T I N G 1 - I -0- I - 0- 1 -0- I - 0- 1 - 0 -

1 C A P I T A L  I - 1 - 1 - 1 - 1■ V  | “

I R E V E N U E  | 

F U N D I N G :  ( T h o u s a n d s  of D o l l a r s )

- 1 - 1 - 1 - 1 - 1

G E N E R A L  F U N D  

I F E D E R A L  F U N D S  

I O T H E R  

I T O T A L - 0 - •0- -0- | -0- | -0-

P O S I T I O N S :

\ F U L L - T I M E  

I P A R T - T I M E  

I T E M P O R A R Y

I -G- -0- | -0- | -0- 

- I - I
- 0-

A N A L Y S I S : A t t a c h  a s e p a r a t e  p a g e  if n e c e s s a r y

S e e  a t t a c h e d

P r e p a r e d  By: 

D i v i s i o n :

P h o n e :  4 0 5 - 2 3 1 3

D a t e :  4 / 1 7 / 8 6

A p p r o v e d  by C o m m i s s i o n e r :  

A g e n c y :  R e v e n u e ________

D a t e :  ^ i m l k

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i h ^ - f i s c a l  note):  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  a n a  B u d g e t

I m p a c t e d  A g e n c y ( i e s )  p a g e  of 1 0 / 2 5 / 8 5



D e p a r t m e n t  of R e v e n u e  

A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  

S S S B  421

A s s u m p t i o n s :

1. It is a s s u m e d  t h a t  t h e  s u b s t a n c e  of AS 0 9 . 3 8 ,  r e l a t e d  r e g u l a t i o n s  a n d  t h e  

v o l u m e  of c o u r t  h i s t o r y ,  i n t e r p r e t i n g  t h o s e  law s  w o u l d  n o t  a p p l y  to 

a t t a c h m e n t s  for C h i l d  S u p p o r t  E n f o r c e m e n t ,  d e b t s  to s t a t e  a g e n c i e s ,  or 

c o u r t  o r d e r e d  r e s t i t u t i o n  a n d  c a n n o t  be r e l i e d  u p o n  as a b a s i s  f o r  s u c h  

a t t a c h m e n t s .

2. It is a s s u m e d  t h a t  all a t t a c h m e n t s  w h i c h  a r i s e  f r o m  a c o u r t  j u d g m e n t  w i l l  

be s e r v e d  as a c e r t i f i e d  c o p y  of j u d g m e n t  a n d  t h a t  a t t a c h m e n t s  a r i s i n g  

f r o m  a d m i n i s t r a t i v e  d e c i s i o n s  (e.g. t a x  l i a b i l i t i e s ,  c h i l d  s u p p c r t  o r d e r s )  

w i l l  c o n t i n u e  to be s e r v e d  in t h e  e x i s t i n g  w a y .

3. It is a s s u m e d  t h a t  A S  0 9 . 4 0 . 0 1 0  w i l l  a p p l y  to  all p r e j u d g m e n t  a t t a c h m e n t s .  

P r o g r a m  S u m m a r y :

A S  4 3 . 2 3 . 0 6 5  w as o r i g i n a l l y  e n a c t e d  to o f f e r  p r o t e c t i o n  to 5 0 %  of an 

a p p l i c a n t ' s  d i v i d e n d  f r o m  t h e  s t a n d a r d  r e m e d i e s  f o r  c o l l e c t i o n  of d e b t s  - 

levy, e x e c u t i o n ,  g a r n i s h m e n t ,  a n d  a t t a c h m e n t .  T h e s e  a t t a c h m e n t s  a r i s e  

f r o m  e i t h e r  c o u r t  o r d e r s  or f r o m  a d m i n i s t r a t i v e  r e m e d i e s  f o un d  in f e d e r a l  

a n d  s t a t e  law.

This p r o t e c t i o n  is s p e c i f i c a l l y  n o t  o f f e r e d  in t h r e e  c a s e s :

1) c h i l d  s u p p o r t  o b l i g a t i o n s  r e q u i r e d  by  c o u r t  o r d e r  or d e c i s i o n  of 

t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n ;

2) d e b t s  o w e d  to  a s t a t e  a g e n c y ,  w h e r e  a p p e a l s  h a v e  b e e n  

e x h a u s t e d ;  and

3) c o u r t  o r d e r e d  r e s t i t u t i o n

In t h e s e  c a s e s ,  1 0 0 %  of t h e  d i v i d e n d  1s s u b j e c t  t o  a t t a c h m e n t .

In 1 9 8 5 ,  the D e p a r t m e n t  of R e v e n u e  r e c e i v e d  a n d  p r o c e s s e d  1 5 , 0 0 8

a t t a c h m e n t  o r d e r s ,  of w h i c h  1 2 , 1 2 3  w e r e  a c c e p t e d .  Of t h e s e ,  t h e  a b o v e  

t h r e e  c a t e g o r i e s  a c c o u n t e d  fo r  t h e  f o l l o w i n g  n u m b e r  of a t t a c h m e n t s :

1) C S E D  - 1 , 2 9 7

2) S t a t e  d e b t s  - 1 , 2 8 6

3) R e s t i t u t i o n  o r d e r s  - 3

Th e  a t t a c h m e n t s  c an be s e r v e d  as W r i t s  of E x e c u t i o n ,  a r i s i n g  f r o m  a c o u r t  

j u d g m e n t  or as an O r d e r  to W i t h h o l d  a r i s i n g  f r o m  an  a d m i n i s t r a t i v e  

d e c i s i o n .  T he a t t a c h m e n t s  a r e  s e r v e d  e i t h e r  o n  p a p e r  or by m a g n e t i c  

tape. T h e  p a p e r  a t t a c h m e n t s  a r e  m a n u a l l y  e n t e r e d  i n t o  t he PFD s y s t e m ,  

i d e n t i f y i n g  the p e r s o n ' s  r e c o r d  as o n e  to be a t t a c h e d  u p o n  p a y m e n t .  T h e  

m a g n e t i c  t a p e  m a t c h  d o e s  b a s i c a l l y  t h e  s a m e  t h i n g .  B e c a u s e  of t h e  h u g e  

v o l u m e  of a t t a c h m e n t s ,  a n d  b e c a u s e  t h e r e  is o n l y  o n e  e m p l o y e e  to  p r o c e s s  

them, t h e  D e p a r t m e n t  of R e v e n u e  has b e e n  e n c o u r a g i n g  t a p e  m a t c h e s  f o r

t h o s e  c r e d i t o r s  w h o  a r e  l a r g e  a n d  s o p h i s t i c a t e d  e n o u g h  to h a n d l e  it  (e.g.

C h i l d  S u p p o r t  E n f o r c e m e n t ,  IRS, D e p a r t m e n t  of L a b o r ) .  T h o s e  s e r v i n g  t he



P r o g r a m  S u m m a r y  ( c o n ' t )

d e p a r t m e n t  w i t h  a t t a c h m e n t s  m a y  r e l e a s e  t h e  a t t a c h m e n t  up until t h e  t i m e

t he d i v i d e n d  1s paid. T h i s  o c c u r s  w h e n  t he d e b t o r  has s a t i s f i e d  t h e  d e b t

by o t h e r  m e a n s .  R e l e a s e s  a r e  all d o n e  m a n u a l l y  by  e n t e r i n g  a s t a t u s  

c h a n g e  in tne file. T h e  P FD s y s t e m  i n c l u d e s  a " g a r n i s h m e n t "  s u b s y s t e m  

w h i c h  p r o c e s s e s  p a y m e n t s  in p r i o r i t y  o r d e r  o n c e  an a t t a c h e d  d i v i d e n d  c o m e s  

up f o r  p a y m e n t .  In c a s e s  w h e r e  a r e s i d u a l  a m o u n t  is d u e  the a p p l i c a n t ,  

t he s u b s y s t e m  a l s o  p r o d u c e s  t h a t  w a r r a n t .

In e a c h  c a s e  w h e r e  an i n d i v i d u a l ' s  d i v i d e n d  1s a t t a c h e d ,  in w h o l e  or in 

p a rt, t h e  D e p a r t m e n t  of R e v e n u e  s e n d s  th e  a p p l i c a n t  a n o t i c e  i n d i c a t i n g  

h o w  m u c h  w a s  t a ken, a n d  by w h o m .  T his n o t i c e  a l s o  p r o v i d e s  a t e l e p h o n e  

n u m b e r  at w h i c h  the p r o c e s s  s e r v e r  c a n  be c o n t a c t e d .

T h e  c h a n g e s  p r o p o s e d  w o u l d  r e q u i r e  t he D o c u m e n t  P r o c e s s i n g  s e c t i o n  of 

A d m i n i s t r a t i v e  S e r v i c e s  - P F D  to do  t he f o l l o w i n g :

1) m o d i f y  the v o l u n t a r y  a s s i g n m e n t  to e x p l a i n  t h e  c h a n g e s ;

2) r e v i e w  all v o l u n t a r y  a s s i g n m e n t s  to d e t e r m i n e  t h o s e  f a l l i n g  u n d e r  AS

4 3 . 2 3 . 0 6 5 ( d )  as p r o p o s e d ;

3) m o d i f y  the A t t a c h m e n t  s u b - s y s t e m  of th e  P F D  s y s t e m  to r e c o g n i z e  the 

n e w  p r i o r i t y  of s u c h  v o l u n t a r y  a s s i g n m e n t s .

1. P o s i t i o n s : N o n e

2. O t h e r  E x p e n d i t u r e s : N o n e

F u n d i n g : N / A

S e c t i o n  C o s t  A n a l y s i s : N / A

C o m p u t a t i o n s : N/ A

I m p a c t  on L o cal G o v e r n m e n t : N / A

A t t a c h m e n t s : N o n e

S u g g e s t e d  R e v i s i o n s :  N o n e
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Senate

F e b r u a r y  25, 1986

M E M O R A N D U M

TO S e n a t o r  M i t c h  Abood, C h a i r m a n  
S e n a t e  S t a t e  A  ‘ ” iimittee

FROM: S e n a t o r  J a n  F a i k s

S U B J E C T :  B a c k g r o u n d  o n  S e n a t e  Bi l l  423, a n  A c t  c r e a t i n g  a
m i s s i n g  p e r s o n s  i n f o r m a t i o n  c l e a r i n g h o u s e .

T h e  l o c a t i n g  o f  m i s s i n g  p e r s o n s  h a s  b e e n  h a m p e r e d  in t h i s  
s t a t e  b y  t h e  l a c k  o f  c o n s i s t e n t  p r o c e d u r e s  f o r  r e c e i v i n g ,  
p r o c e s s i n g ,  a n d  s h a r i n g  i n f o r m a t i o n  a b o u t  l o s t  p e r s o n s .
E a c h  l a w  e n f o r c e m e n t  a g e n c y  s e e m s  t o  h a v e  its o w n  m e t h o d  
for h a n d l i n g  r e p o r t s  of m i s s i n g  p e r s o n s ,  f o r  d e a l i n g  w i t h  
r e l a t i v e s  o f  t h e  v i c t i m ,  a n d  f o r  c o o r d i n a t i n g  s e a r c h  
e f f o r t s  w i t h  others.

Often, t h i s  l a c k  of c o n s i s t e n c y  h a s  r e s u l t e d  in u n d u e  
e x p e n s e  to  t h e  g o v e r n m e n t  a n d  n e e d l e s s  a n x i e t y  f o r  f r i e n d s  
a n d  r e l a t i v e s .  T h e  p r o b l e m  is is a g g r a v a t e d  b y  t h e  v a s t­
ne s s  o f  o u r  state. A  b o d y  w a s h e d  u p  o n  t h e  s h o r e s  o f  the 
B e r i n g  S e a  is n o t  m a t c h e d  w i t h  a m i s s i n g  p e r s o n s  r e p o r t  
f i l e d  in K e t c h i k a n .  V i l l a g e  o f f i c i a l s  c o n t i n u e  to  i n v e s t i­
g a t e  t h e  d i s a p p e a r a n c e  of  a t e e n a g e r  l o n g  a f t e r  s h e  h a s  
b e e n  f o u n d  b y  a u t h o r i t i e s  in F a i r b a n k s .

By  c r e a t i n g  a c e n t r a l  r e p o s i t o r y  f o r  c o l l e c t i n g  a n d  h a n d­
l i n g  i n f o r m a t i o n  a b o u t  m i s s i n g  pe r s o n s ,  S e n a t e  B i l l  423 
s h o u l d  r e l i e v e  t h e s e  p r o b l e m s .

S e c t i o n  1 e s t a b l i s h e s  t h e  C l e a r i n g h o u s e  and r e q u i r e s  it to 
c r e a t e  a s t a t e w i d e  s y s t e m  f o r  h a n d l i n g  i n f o r m a t i o n  a b o u t  
m i s s i n g  p e r s o n s .  T h e  C l e a r i n g h o u s e  w i l l  c o l l e c t  a n d  
d i s s e m i n a t e  t h i s  i n f o r m a t i o n  t h r o u g h o u t  A l a s k a .  It w i l l  
c o m m u n i c a t e  w i t h  t h e  N a t i o n a l  C r i m e  I n f o r m a t i o n  C e n t e r  
a b o u t  m i s s i n g  p e r s o n s  cases, a n d  w i l l  t r a i n  o f f i c i a l s  on 
h o w  t o  b e s t  t o  u s e  t h e  C l e a r i n g h o u s e .

OUT OF SESSION
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T h i s  s e c t i o n  o l a c e s  a d u t y  o n  all l a w  e n f o r c e m e n t  a g e n c i e s  
t o  s e n d  to  t h e  C l e a r i n g h o u s e  all r e p o r t s  of  m i s s i n g  p e r s o n s  
w h o  h a v e  n o t  b e e n  f o u n d  w i t h i n  t h r e e  days.

It a l s o  a l l o w s  a g e n c i e s  to  o b t a i n  m e d i c a l  a n d  d e n t a l  
r e c o r d s  t h a t  w i l l  h e l p  i d e n t i f y  b o d ies. I f  r e l a t i v e s  of 
t h e  m i s s i n g  p e r s o n s  a r e  a v a i l a b l e ,  f a m i l y  m e m b e r s  m u s t  file 
a r e q u e s t  for t h e s e  r e c o r d s  b e f o r e  t h e  a g e n c i e s  c a n  a c q u i r e  
them. If n o  r e l a t i v e s  a r e  a v a i l a b l e ,  t h e  lav/ e n f o r c e m e n t  
a g e n c i e s  c a n  o b t a i n  r e c o r d s  on  t h e i r  o w n  i n i t i a t i v e .  T h e  
a g e n c i e s  m u s t  s e n d  t h e s e  r e c o r d s  to  t h e  C l e a r i n g h o u s e .

F o r  f a i l i n g  t o  t u r n  o v e r  r e p o r t s  t o  t h e  C l e a r i n g h o u s e  or  
r e c o r d s  to  t h e  a g e n c i e s ,  t h e  b i l l  p r o v i d e s  a m a x i m u m  c i v i l  
p e n a l t y  of $10,000.

T h e  b i l l  a l s o  r e q u i r e s  p e r s o n s  t o  n o t i f y  c l e a r i n g h o u s e  
o n c e  p e r s o n s  w h o  a r e  r e p o r t e d  m i s s i n g  a r e  l o c a t e d .  T h e  
f a i l u r e  to  c o m p l y  w i t h  t h i s  r e q u i r e m e n t  c a r r i e s  a m a x i m u m  
c i v i l  p e n a l t y  o f  $1000.

S e c t i o n  2 o f  t h e  b i l l  a m e n d s  a c u r r e n t  s t a t u t e  w h i c h  d e a l s  
w i t h  p r o c e d u r e s  for h a n d l i n g  m i s s i n g  p e r s o n s  r e p o r t s  w i t h i n  
t h e  D e p a r t m e n t  of P u b l i c  Safety. T h i s  s e c t i o n  a d d s  t h e  
a d d i t i o n a l  d u t y  o f  f i l i n g  t h e s e  r e p o r t s  w i t h  t h e  C l e a r i n g­
house.
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(b) W h e n  an a c t i o n  for j u d i c i a l  revS?<}f of  a r e g u l a t i o n  is i n­

stit u t e d ,  the f l e x i b i l i t y  a n a l y s i s  for the r e g u l a t i o n  s h a l l  c o n s t i t u t e  

pa r t  of the w h o l e  r e c o r d  of a g e n c y  a c t i o n  in c o nne‘o < i o n  w i t h  the 

review.

Sec: 44-rfr3r090":— R E P O R T S  - A N D  I N T E R V E N T I O N  RIGHTS.

• K * v W /
(a) ' The

K  <! \ )<! 7ic e  of e n t e r p r i s e  shall m o n i t o r  a g e n c y  c o m p l i a n c e  w i t h  thio— ehop£efc

3ST
the legisla-Dr *andjand shall repo r t  at t&ao-t a n n u a l l y ^ t ^  the governoi

(b) The 'office-may a p p e a r  as a m icus c u r i a e  in a n  a c t i o n  b r o u g h t

/ /  ty -r  0
in-a— c o urt to r e v i e w  a r e g u l a t i o n ^ a n d  m ay p r e s e n t  v i e w s  on the effect 

of the r e g u l a t i o n  on  small entities.

C  (c) A c o urt s h all grant the a p p l i c a t i o n  of the o f f i c e  to a p p e a r  

/in an  a c t i o n  u n d e r  (b) of this section.

Sec. 4 4 . 6 3 . 2 0 0 .  A G E N C Y  A M E N D M E N T  OF D E F I N I T I O N S .  (a) An  a g e n c y  

m a y  amend, by r e g u l a t i o n ,  the d e f i n i t i o n  of " s mall b u s i n e s s "  or "small 

o r g a n i z a t i o n "  if the a m e n d e d  d e f i n i t i o n  is a p p r o p r i a t e  to t he a c t i v i­

ties of the agency. A n  a g e n c y  s h a l l  c o n s u l t  w i t h  the o f f i c e  of e n t e r­

pris e  b e f o r e  a m e n d i n g  "small b u s i n e s s . "  A n  a m e n d m e n t  to " s m a l l  b u s i­

nes s "  m ay e s t a b l i s h  a m a x i m u m  n u m b e r  of e m p l o y e e s  or d o l l a r  v o l u m e  of 

b u s i n e s s  for an e n t e r p r i s e  in an industry.

(b) \n a g e n c y  m a y  amend, by reg u l a t i o n ,  the d e f i n i t i o n  of " s mall 

g o v e r n m e n t a l  j u r i s d i c t i o n "  if the a m e n d m e n t  is a p p r o p r i a t e  to the 

a c t i v i t y  of the a g e n c y  and is b a s e d  on  f a c tors i n c l u d i n g  l o c a t i o n  in 

r u ral or  s p a r s e l y  p o p u l a t e d  a r eas or an  a r e a  w i t h  l i m i t e d  r e v e n u e  due 

to the p o p u l a t i o n  of the j u r i s d i c t i o n .

(c) A n  a g e n c y  that is not s u b j e c t  to AS  4 4 . 6 2 . 0 1 0  - 4 4 . 6 2 . 2 9 0  of 

the A d m i n i s t r a t i v e  P r o c e d u r e  Act a nd that i n t e n d s  to a m e n d  a d e f i n i­

ti o n  u n d e r  (a) or  (b) of this s e c t i o n  shall p r o v i d e  an o p p o r t u n i t y  for 

p u b l i c  c o m m e n t  b e f o r e  ai .pting the a m e n d m e n t  and s h a l l  p u b l i s h  the

-9- SB 429
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a m e n d e d  d e f i n i t i o n  in the j o u rnal.

Sec. 4 4 . 6 3 . 2 1 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " a g e n c y "  m e a n s  a n  a g e n c y  i n  t he e x e c u t i v e  b r a n c h  of 

st ate g o v e r n m e n t ;
♦ •

(2) " j o u r n a l "  m e a n s  the A l a s k a  Admind.strative.pJournalA&nder

A S  4 4 . 6 2 . 1 7 5 ;  *.

r~ + %.,
'• (3) " o f f i c e  of e n t e r p r i s e "  m e a n s  the o f f i c e  of e n t e r p r i s e  

in the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ;  Ig j

(4) " r e g u l a t i o n "  m e a n s  a r e g u l a t i o n  a d o p t e d  u n d e r  AS  4 4 .62

m

1 K
i *P

or any o t h e r  l?w, e x c e p t  a r e g u l a t i o n  of p a r t i c u l a r  a p p l i c a b i l i t y  f

r e l a t i n g  to rates, wages, c o r p o r a t e  or f i n a n c i a l  s t r u c t u r e s  or reorga- \

n i 2ations, prices, f a c i l i t i e s ,  a p p l i a n c e s ,  s e r v i c e s  or  a l l o w a n c e s  or 

to v a l u a t i o n s ,  costs, o r  a c c o u n t i n g ,  or  p r a c t i c e s  r e l a t i n g  to the /

rates, wages, s t r u c t u r e s ,  p r i ces, a p p l i a n c e s ,  s e r v ices, or  a l l o w a n c e s

(5) "sma l l  b u s i n e s s "  m e a n s  a s m a l l  b u s i n e s s  that is 

i n d e p e n d e n t l y  o w n e d  an d  o p e r a t e d  an d  is not d o m i n a n t  in its field;

(6) " s m a l l  e n t i t y "  m e a n s  a " s m a l l  b u s i n e s s , "  s m all o r g a­

niz a t i o n ,  or  small g o v e r n m e n t a l  j u r i s d i c t i o n ;

(7) "sma l l  g o v e r n m e n t a l  j u r i s d i c t i o n "  m e a n s  a m u n i c i p a l i t y ,  

s c h o o l  district, or  s p e c i a l  d i s t r i c t ,  w i t h  a p o p u l a t i o n  of less t han 

50,000;

(8) "sma l l  o r g a n i z a t i o n "  m e a n s  a n o t - f o r - p r o f i t  e n t e r p r i s e  

that is i n d e p e n d e n t l y  o w n e d  and o p e r a t e d  a nd is not d o m i n a n t  in its 

field.

* Sec. 2. N o t w i t h s t a n d i n g  AS 4 4 . 6 3 . 0 1 0 ( a ) ,  as e n a c t e d  by sec. 1 of this 

Act, the first p u b l i c a t i o n  of r e g u l a t o r y  a g e n d a s  m u s t  o c c u r  by J a n u a r y  31,

1987.

* Sec. 3. AS  4 4 . 6 3 . 0 2 0  a nd 4 4 . 6 3 . 0 3 0  as e n a c t e d  by  sec. 2 of  this Act 

do not a p p l y  to r e g u l a t i o n s  for w h i c h  a n o t i c e  of p r o p o s e d  a c t i o n  is i s sued

SB 429 -10-



1 b e f o r e  J u l y  1, 1986.

2 * Sec. 4. Thi s  A c t  t a kes e f f e c t  J u l y  1, 1986.
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SENATOR BETTYE FAHRENKAMP
CHAIRM AN . HEALTH, EDUCATION AND
SOCIAL SERVICES COMMITTEE
515 7TH AVENUE SUITE 130
FAIRBANKS. ALASKA 99701
907-452-4882
(907) 456-2899 HOME

W HILE IN JUNEAU 
PO BOX V 

JUNEAU. ALASKA 99811 
OFFICE (907) 465-3763 

HESS COMMITTEE 
(9071 465-3834 

HOME 907-780-6027

Senate

M E M O R A N D U M

TO: S e n a t o r  P a t  Rodey, C h a i r m a n
S e n a t e  J u d i c i a r y  C o m m i t t e e

FROM: S e n a t o r  B e t t y e  F a h r e n k a m | ^ ^ J ^

DATE: A p r i l  25, 1986

RE: H e a r i n g  r e q u e s t

A t  y o u r  e a r l i e s t  p o s s i b l e  c o n v e n i e n c e ,  I w o u l d  a p p r e c i a t e  a 
h e a r i n g  on S B  429, r e l a t i n g  to r e g u l a t i o n s  t h a t  a f f e c t  s mall 
b u s i n e s s e s .  T h a n k  you.



BILL SHEFFIELD, GOVERNOR

n F I » \ R T M F Y T  1 \ \ V  p o u c h  k  - s t a t e  c a p it o lU K I . l n l . H M I  « F r  «  JUNEAU. ALASKA 99811
PHONE: !907l 465-3600

OFFICE OF THE ATTORNEY GENERAL

A pril 7, 1986

Honorable Fred Zharoff, Chairman 
Senate Labor & Commerce Committee 
A laska State Legislature 
P. 0. Box V 
Juneau, Alaska 39811

Re: SB 429 (regulations affecting
small businesses, etc.)
Our file: 66-3-8b-0414

Dear Senator Zliaroff:

Y o u  w i l l  find a t t ach ed copies of fiscal notes by the 
following departments:

Department of Administration,
Department of Commerce & Economic Development, 
Department of Community & Regional Affairs, 
Department of Corrections,
Departme nt of Education,
Department of E n v i ronmenta l Conservation,
Department of H ealth & Social Services,
Department of Labor,
Departme nt of Law,
Department of M i l i t a r y  & Veterans' Affairs,
Department of Public Safety, and
Departme nt of Transp o r t a t i o n  & Public Facilities.

These fiscal notes are based  on the original SB 429. I
did not receive the draft committee substitute until Friday, 
April 4, and I believe that the various state agencies directly 
affected by this bill have not yet seen that draft. I a m  f o r­
warding these fiscal notes to you so that your committee w i l l 
have everything available as it considers the bill. The draft 
should substantially reduce the costs.

On M a r c h  24, following your committee's last h e arin g on 
this bill, Senator Fahrenkamp, the bill's sponsor, and I m e t  w i t h  
her staff, your staff, and D a v i d  D o u g herty (from the federal 
Small Business Administration) to discuss the bill. On the f o l­
lowing day, I prep a r e d  for Senator Fahrenkamp a draft revision. 
It was u nderstoo d that, a lthough I was trying to help the senator 
address some of the problems identified as being in the original
version of the bill, m y  efforts did not m e a n  that the
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A d m i n i s t r a t i o n  or the D e p a r t m e n t  of L a w  e n d o r s e d  e i t h e r  the o r i g­
inal v e r s i o n  or the d r a f t  s u b s t i t u t e .  It w a s  al s o  u n d e r s t o o d  
th a t  the s e n a t o r  w o u l d  s e n d  a c o p y  to Mr. D o u g h e r t y  f o r  his c o m­
m e n t s  .

I believe that your committee has been furnished copies 
of m y  M a r c h  25 lettei to Senator Fahrenkamp and of the draft s u b­
stitute. So I will not repeat the content of that letter here.

It appears that the April 4 draft CS p r e pared in the 
Legislative Affairs  A g e n c y  is very  similar to my draft, with, 
however, some significant changes.

The gist of the attached fiscal notes is that the bill 
is unnecessary, too burdensome, costly, and without sufficient 
(if any) benefit to the public. The draft substitute bill, w h i c h  
the various agencies have not yet seen and have not commented 
upon, will substantially reduce those costs and burdens, but it 
is not, clear that it will  produce anything of great value to the 
public. This time of severe fiscal constraints and r e du ced  
staffs is not the best one for imposing n e w  functions and duties 
on a broad range of state agencies.

Here a^e some general and specific comments:

1. W h i l e  commending Senator Fahrenkamp's long-standing 
interest in regul a t o r y  reform, I have not been able to i d e n­
tify a particul ar p r o b l e m  for which  this bill is the s o l u­
tion. I have read  the senator's w r i t t e n  statement w h i c h  she 
prese n t e d  to your committee on M a r c h  24, 1986, and I have no 
quarrel w i t h  her objective of m a king state agencies mo re 
"sensitive to n e w  r egula t o r y  burdens." However, m o s t  a g e n­
cies are indeed aware of that now, and the duties i m p osed by 
the bill seem u n n e c e s s a r y  to achieve any greater s e n s i t i v i­
ty.

2. A  bill  such as this appears to be inspired by a 
particul ar p r obl em pertainin g to a par ticular function of 
the state government, implemented, in part, b y  a d m i n i s t r a­
tive regulations. But the bill speaks in broad terms, thus 
affecting r.il agencies and all functions.

3. If there is a particular function of the state g o v­
ernment, being p e r f ormed by some identified state agency, a 
simple amendment to the statutes specifically af fecting that 
function w o u l d  be a better w a y  to achieve the senator's o b­
jective.



Honorable Fre d Zharoff
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4. Some agencies, such as the Departm ent of E n v i r o n­
men t a l  Conservatio n and the Department of H ealth  and Social 
Services, a d minister programs closely associated w i t h  f e d e r­
al agencies and subject to federal requirements. For m a n y  
of these, it is simply not feasible to u n d e rtake some s p e­
cial "flexibil ity analysis" for small businesses w h e n  p r e­
paring and adopting regulations.

5. Some agencies, such as the Department  of C o r r e c­
tions and the D e p a r t m e n t  of M i l i t a r y  and Veterans' Affairs, 
c'.o not adopt regulati ons af fecting small businesses and a 
b r o a d l y  sweeping statute such as in this bill (and the draft 
committee substitute) is simply unnecessary.

6. S e c t i o n  1 of the draft committee substitute m e r e l y  
adds to the duties of the legislature's A d m i n i s t r a t i v e  R e g u­
lation R e v i e w  Committee. In doing so, it relies on the n e w  
r e qui rement in the p r o p osed AS 44.62.197 (economic analysis 
for small entities). W h i l e  we do not support the n e w  s t a t u­
tory r e quirement  in the p r o p o s e d  AS 44.62. 197, w e  do not 
object to the committee perfor m i n g  an oversight function. 
The current standard for r e g u l a t i o n  v a l i d i t y  is "reasonable 
n ecessity."  AS 44.62.030. The language of the amendment 
p r o p o s e d  in sec. 1 could be made to refer simply to the e x­
isting standard.

7. S e c t i o n  2 of the draft committee substitute wi ll  
require each agency to p r e p a r e  a "regulatory agenda" twice a 
year. The n e e d  for this is certainly questionable, e s p e­
cially since an agency is not boun d b y  it (see the p r o p o s e d  
AS 44.62.177(b)). Under the current AS 44.62.190, an agency 
is r e q u i r e d  to give a b r o a d  distribution to the n o t i c e  of 
p r o p o s e d  r e g u l a t i o n  adoption, at least 30 days b e f o r e  the 
adoption. It is n ot clear that, in addition to the c u r r e n t­
ly requ ired saturation notice, this regulatory  agenda  w o u l d  
provide anythin g m o r e  than a time-consuming irritar^ to each 
re g u l a t i o n - a d o p t i n g  agency.

8. S e cti on 2 also relies on the terms "significant 
economic impact," "substantial  number," and "small e n t i­
ties." A l t h o u g h  the last of these three terms is defined, 
the first two are not. This leaves a great deal of v a g u e­
ness w h i c h  w o u l d  make ac curate compliance w i t h  the r e q u i r e­
ment v e r y  difficult.

9. Section 3 of the draft committee substitute is, of 
course, the heart of the bill. A l t h o u g h  this v e r s i o n  w o u l d  
be mu ch m o r e  a d m i n i s t r a t i v e l y  feasible than the v e r s i o n  in
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the o r i g i n a l  b i ll, it s t i l l  i m p o s e s  r e q u i r e m e n t s  t h a t  s e l e c t  
one k i n d  of m e m b e r  of the p u b l i c  -- " s m a l l  e n t i t i e s "  -- for 
s p e c i a l  t r e a t m e n t .  It thus i m p o s e s  a b u r d e n  on all a g e n c i e s  
t h a t  w i l l  p r o d u c e  l i t t l e  b e n e f i t ,  if any, to the g e n e r a l
public.

10. T h e  d e f i n i t i o n s  of " s m a l l  b u s i n e s s "  a n d  " s m a l l  m u ­
n i c i p a l i t y , "  i n  t h e  p r o p o s e d  subsec. (f) (page 4 o f  the 
d r a f t  C S ) , r s i s e  some q u e s t i o n s .  A l t h o u g h  the a p p r o a c h  t a k­
en is that o f f e r e d  i n  the d r a f t  th a t  I d i d  for S e n a t o r
F a h r e n k a m p  on M a r c h  25, the n u m b e r s  of e m p l o y e e s  a n d  the 
a m o u n t  of a n n u a l  g r o s s  sales, i n  the d e f i n i t i o n  o f  " s m a l l  
b u s i n e s s , "  and the si z e  of the p o p u l a t i o n  of " s m a l l  m u n i c i­
p a l i t i e s , "  h a v e  b e e n  m a d e  m u c h  larger. A l t h o u g h  I a m  n o t  
q u a l i f i e d  to s t a t e  f i r m l y  j u s t  w h a t  t h o s e  n u m b e r s  s h o u l d  be, 
it a p p e a r s  that the d r a f t  CS u s e s  n u m b e r s  that are far too 
l a r g e  for the A l a s k a  context.

T h a n k  y o u  for this o p p o r t u n i t y  to c o mment, and I w o u l d
b e  h a p p y  to c o n t i n u e  w o r k i n g  w i t h  S e n a t o r  F a h r e n k a m p  a n d  h e r  a n d
y o u r  s t a f f  on this m a t t e r .

Y o u r s  truly,

H A R O L D  M. B R O W N  
A T T O

B y :
A r t h u r  H. P e t e r s o n  

A s s i s t a n t  A t t o r n e y  G e n e r a l

A H P : m d

cc w / e n c . : Hon. B e t t y e  F a h r e n k a m p
A l a s k a  S t a t e  S e n a t e

J i m  Ay e r s ,  D i r e c t o r  
L e g i s l a t i v e  R e l a t i o n s  
G o v e r n o r ' s  O f f i c e

cc w / o  e n c . : D e p a r t m e n t  H e a d s



BILL SHEFFIELD, GOVERNOR

DEl’ARTMEA'T OF LAW
OFFICE OF THE ATTORNEY GENERAL

H o n o r a b l e  Pat Rodey, C h a irman  
Senate J u d i ciary Committee 
A l a s k a  State Legisl a t u r e  
P. 0. Box V 
Juneau, A l a s k a  99811

POUCH K  -  STATE CAPITOL 
JUNEAU, ALASKA 99811 
PHONE: 19071 A65-3600

A pril 24, 1986

Re: CSSB 4 2 9 (L&C) -- regulations
affecting small entities 
Our file: 66-3-86-0414

Dear Senator Rodey:

Senator Zharoff, chairm an o f  the Senate Labor and C o m­
merc e  Committee, said that he w o u l d  be passing along to your c o m­
mitt e e  my earlier corre spondence on this bill, w i t h  the c o l l e c­
tion of fiscal notes on the original bill. So I w i l l  not d u p l i­
cate that material here.

The committee substitute by the Labor and Commerce C o m­
mittee is a vast improvement over the original bill and should 
cost subst antially less. However, I have not p ol led the various 
executive agencies to collect their comments and fiscal notes on 
the committee substitute, as I did for the original bill.

Here are some questions th&tr your committee m i g h t  w i s h  
to consider as it analyzes this bill:

1. What is the exact p r o b l e m  toward w h i c h  this bill is 
directed? In other words, w h a t  exact ly is b r oken that needs 
fixing?

2. Is it nece s s a r y  to change the entire s ystem in o r­
der to address w h a t e v e r  agency p r o g r a m  or function ma y have 
p r o m p t e d  the i n tro duction of this measure?

3. Is the v a l u e  of such a measure as this w o r t h  the
cost?

4. At a time w h e n  m o s t  agencies will be experiencing 
staff cutbacks in respon se to the current bi’dget crisis, is 
it w i s e  to create n e w  duties such as these for all agencies?

5. Is it h e lpful to require publi cation of a " r e g u l a­
tory agenda" (sec. 2 of the bill) in the A l a s k a  A d m i n i s t r a­
tive Journal, w h e n  that journal is in fact in danger of 
b e i n g  defunded? W o u l d  such a twice yearly regulatory agenda 
be helpful anyway?
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6. Is the economic analysis req uired by sec. 3 of the 
bill necessary in all instances? A  somewhat similar p r o v i­
sion in the Model State A d m i n i s t r a t i v e  Procedure Act (1981), 
p romulgated  by the N a t ional C onfer e n c e  of Commissioners on 
U n i f o r m  State Laws, provides for an analysis to be p repared 
only w h e n  requested in w r i t i n g  w i t h i n  a specified time p e r i­
od by certain responsible officials (e.g., the governor, the 
legislature's Admin i s t r a t i v e  R e g u l a t i o n  R e v i e w  Committee) or 
a substantial number of members of the p ubl ic acting t o g e t h­
er. S e e , sec. 3-105 and the official commentary following 
that section.

7. Can such terms as "significant economic effect" and 
"substantial number of small entities," w h i c h  appear at page 
4, lines 5 and 6, be revis ed to give more specific d i r e c­
tion?

8. Are the dollar and employee numbers in the d e f i n i­
tion of "small business" (page 4, lines 19 and 22) a p p r o p r i­
ate, or are they too h i g h  for the A l a s k a  context?

9. Is the defini tion of "small m u n i c ipali ty," w i t h  its 
specification of 10,000 or fewer persons, appropriate for 
the Alaska context?

If you should have any question  regar ding this bill, do 
not hesitate to call me. Vn-

Yours truly

H A R O L D  M. BROWN

AHP :md

Arthur H. Peterson 
A s s i s t a n t  A t t orney General 

and Regulations A t t orney

cc: Hon. Bettye Fahrenkamp
A l a s k a  State Senate

Department Heads

J i m  Ayers, Director 
Legislative Relations 
Governor's Office



REGULATORY FLEXIBILITY

States are requiring their agencies to perform an analysis of the impact any 
proposed regulation would have on small business and adopt administrative 

rules which minimize the negative impact and reflect the special needs and 
problems of small business.

Discussion: Regulatory flexibility legislation seeks to make state agencies
sensitive to new regulatory burdens which may have a crippling impact on the 
ability of small businesses to create jobs.

Regulatory Flexibility legislation requires the state regulating agency to 
consider the following measures for reducing impact on small business:

(1) establish less stringent compliance or reporting requirements;

(2) establish less stringent schedules or deadlines for compliance or 
reporting requirements;

(3) consolidate or simplify compliance with the rule and regulation 
or reporting requirements;

(4) establish performance standards to replace design or operational 
standards; or

(5) exempt small businesses from any or all requirements of the 
rule and regulation.

Often small businesses have insights into the situations being regulated which 
affect them, and the regulators should make every effort to involve them in 
the deliberations on tne regular n.

The Regulatory Flexibility Acc or j.980 imposes this requirement on federal 
regulators. According to . 1S83 study by the U.S. Small Business 
Administration's Office of Advocacy, twenty-one states have adopted 
legislation which would require this regulatory review, and six states 
currently have it under consideration.

Regulations imposed by government agencies may have a greater impact on small 
business than on their larger competitors. For example, while regulatory 
controls are necessary and appropriate in many areas, regulators must be 
sensitive to the needs of small business in devising regulations and the 
cumulative affect of regulations on a small business. This is particularly 
important since small business is the primary generator of new jobs —  a trend 
that is projected to continue according to most economists.



U.S .  s m a l l  B u s i n e s s  A d m i n i s t r a t i o n

2 - ' l  /  I *. US'tf- ,\VCIIUI*

Aaulv. W'ohmi-liiri M''121

A p r i l  9 ,  1986

S en a to r  Fred Z h a r o f f ,  Chairman 
Senate  Commerce and Labor Cotrjr.ittee  
Alaska S ta te  L e g is la t u r e  
Pouch V (MS 3100)
Juneau, A lask a  99188

Dear Mr. Chairman;

As the R tg ion a j.  A dvocate  f o r  sm all  b u s i n e s s ,  one o f  r.’.y r e s p o n s i b i l i t i e s  i s  to 
m on itor  f e d e r a l  agency com p lia n ce  w ith  the F e d e r a l  R e g u la to ry  F l e x i b i l i t y  A c t .  
S in c e  your  com m ittee has a s i m i l a r  b i l l  under c o n s i d e r a t i o n ,  I  would l i k e  t -  
sh are  seme i r .s ig h c s  from  my y e a r s  o f  e x p e r i e n c e .

Over 28 S t a t e s  have adop ted  a "Reg F le x "  b i l l  in  the past f o u r  y e a r s .  T h is  
la r g e  number o f  S ta tes  d e m on stra tes  the p e r c e iv e d  need to  have a r u le  making 
p r o c e s s e s  w hich  w i l l  p r o v id e  the most e f f i c i e n t  r u le  w ith  the l e a s t  burden or.
sm all  b u s i n e s s .  The o n l y  way to  a ssu re  such e f f i c i e n c y  i s  t o  i n s i s t  chat
government r u le  makers a n a ly z e  * '’ e impact o f  t h e i r  p r o p o s a l s ,  I seek  
a l t e r n a t i v e s  which w i l l  a c co m p l is h  the same g o a l , and meet w i th  the p e o p le  
a f f e c t e d  by the prop osed  r u le  to  determ ine  i t  th e y ,  the r e g u la te d  p u b l i c ,  have 
any b e t t e r  i d e a s .  The B i l l  b e f o r e  your com m ittee ,  SB 129, w i l l  a c c o m p l is h  t h i s  
w orthy  g o a l .

Most S ta te  a g e n c ie s  f e a r  th a t  changing  the r u le  making p r o c e s s  to  in c lu d e  th is  
a c t i v i t y  w i l l  p la c e  an a d d i t i o n a l  f i n a n c i a l  burden on them. I t  has been  mv 
e x p e r ie n c e  (and I checked  w ith  my c o u n te r p a r t s  in  o th e r  reg ion 's  o f  the Country.! 
th at  no S t a t e  agency i n  any o f  the 28+ S ta te s  w hich  have a Reg F le x  h i l l  have
f e l t  any s i g n i f i c a n t  i n c r e a s e  in  the c o s t s  o f  ru lem akin g .

Sm all b u s in e s s e s  are c r e a t i n g  th re e  fo u r t h s  o f  a l l  the new jobs, in  t o d a y 's  
economy. L  i s  incumbant on us t o  assu re  th a t  t h i s  f r a g i l e  s e c t o r  o f  our  
economy I s  n o t  unduly burdened  w ith  r e cu ire m en ts  th a t  c o u l c  have a cco m p lish ed  
the same end l e s s  o b t r u s i v e l y .

w C*
David  A. Doughe 
R e g i o n a l  Adx/ocs

M M — — i 1

B A C K  U P  “
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F A IR B A N K S  NAT IVE  ASSO C IA T IO N .  INC .
310Vi First Avenue
Fairbanks. Alaska 99701
Phone: (907) 452-1648 /  456-5151

A/2/85

Honorable Rottye “ahrenkamp 

Alaska Senate 

Douch Juneau 99R ll

Dear Senator l,,nhrer.!:amp:

On behalf of F D A’s vconcmic Rc-velopnent program, I would like to 

comnmeiKi you and extend our appreciation for your bill -:A29, to require

ideration of alternative regulatory approaches in light of the impact of 

; ropo.sed regulations on small businesses. This bill is a good example of 

tin: v. Ise cut 1 iicJpful leadership you have long provided.

T spoke ’..•iih l!r. David Dougherty, Lite federal representative (S3A

'o.iti !•„■) who handles the federal bill; he feels such laws work -.ell and

■.c.!ueve important. benefits. i'r. Dougherty was my first supervisor many 

years -.go (i.:?.)); he is an insightful an! productive person, who has done 

-.any t k’ng.-; I t ,  ; ; . . i ; e  government more efficient and productive, .‘Iis insights

and positive work have earned bin a gool respect and regard.

VMth so many areas where our businesses are hurting to survive, and so 

many adverse impacts of regulations, this 11 can he an important benefit. 

Than:: you for your attention to this need.

Sincerely,

R obert  l e e  T e l l e r

director, Business 1 Manpower Development: Dept.

AD M IN ISTRATIO N/AC CO UN TIN G  
452-1648 o r 456-5151 

JO H N SO N  O 'M ALLE'r 
EDUCATIONAL PROGRAM  

"SAAKKAAYA C EN TER " 
451-6201 o r -51-6211

BUSINESS AN D  MANPOW ER  
DEVELOPMENT 

452-1648
W OMEN'S EDUCATION PROGRAM  

451-8592

COMMUNITY SERVICES  
452-1648 

C ounseling S erv ices  
452-1648 

C hild W elfa re  
452-1648

Fam ily F ocus  
452-5802

ALCOHOL AND DRUG ABUSE SERVICES
D rop In C enter 

456-7948
D irec to r 

452-1648 Ext. 15 
RCAOA D e lux Center 

456-1053 
RCAOA Treatm ent Center 

456-1045

O ut-Patien t Services 
456-1041 
456-1101 

F a irbanks A lco h o l S a le ly  
A c tion  Program  

452-6144
Youth D rug Abuse Preventi 

452-5085
RCAOA H a llw a y  House 

452-8761
S ubstance Abuse Regional C ounse lo r T ra in ing Progr, 

452-7045
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CLERICAL SKILLS TRAINING
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M a r c h  6, 1 9 8 6

Mr. D a n n y  C o n s e n s t e i n ,  R e s e a r c h e r  _

S e n a t e  H e a l t h ,  E d u c a t i o n ,  and 

S o c i a l  S e r v i c e s  C o m m i t t e e  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

D e a r  Mr. C o n s e n s t e i n :

S u b j e c t :  SB  # 4 2 9

T h a n k  y o u  f o r  m e e t i n g  w i t h  m e  on F r i d a y ,  F e b r u a r y  28, 1986. ' A s  t h e  o w n e r  of a 

s mall b u s i n e s s  w h i c h  h a p p e n s  to be a p r i v a t e  s c h o o l ,  t h i s  bill is i m p o r t a n t  to 

m y  v e r y  e x i s t e n c e .  M a n y  t i m e s  o u r  b u s i n e s s  c o m e s  last, but r e g u l a t i o n s  and 

c o m p l i a n c e s  a re d e f i n i t e l y  th e  f i r s t  o r d e r  of t h e  day.

As s e c r e t a r y  to the A l a s k a  P r i v a t e  Scho o l  A s s o c i a t i o n ,  I will m a k e  c e r t a i n  t h a t  

the m e m b e r s  are a w are of t h i s  bill. If y o u  c o u l d  c o n t a c t  m y  o f f i c e  a w e e k  

b e f o r e  it is to be v o t e d  o n ,  we  will b a r r a g e  t h e  P O M ' s  to J u n e a u .

P l e a s e  r e m i n d  M s. F a h r e n k a m p  tha t  SB # 4 2 6  is v e r y  i m p o r t a n t  too!

B y  t h e  w a y ,  I m e t  B e t t y  at the c o n v e n t i o n  c e n t e r  on S a t u r d a y  and r e l a t e d  to her 

th e  s a m e  i n f o r m a t i o n .

S i n c e r e l y ,

C L E R I C A L  S K I L L S  T R A I N I N G

M rs .  D o n n a  H. M a d d e n  

O w n e r

a i m / 1 b f 6 . 3 . 6

CC: A l a s k a  P r i v a t e  School A s s o c i a t i o n

A n  e q u a l  o p p o r t u n i t y  e m p l o y e r / e d u c a t o r
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Honorable Bettye Fahrenkamp 
A laska State Senate 
P.O. B ox V
Juneau, A l a s k a  99811

P.e: Attac h e d  draft r e v i s i o n  of
SB 429 (regulations a f f e c t­
ing small entities)

Dear Senator Fahrenkamp:

As we dis cussed yesterd ay aft ernoon following the h e a r­
ing on this bill b y  the Senate L a b o r  and Commerce Committee, I
have n o w  drafted a revi sed v e r s i o n  of the bill. The draft is 
attached.

As we agreed, my drafting effort is intended to help
you address some of the problems that w e  see in the original
bill. It does not m e a n  that the A d m i n i s t r a t i o n  or the Department 
of L a w  endorses either the original v e r s i o n  or this draft s u b s t i­
tute .

The draft attempts to do four things, while k e epin g in 
m i n d  the dialogue, between  the regulat ed industry and the r e g u l a t­
ing agency, w h i c h  Small Business A d m i n i s t r a t i o n  Regional A d v o c a t e  
David A. D o u g herty identified in his testimony y e s t e r d a y  as the
heart of the bill. Those four things are:

1. removing some of the problems that we see in the 
original v e r s i o n  of the bill;

2. easing some of the a dministrative b u r d e n  and thus 
the costs associa ted w i t h  the original v e r s i o n  of the bill;

3. integrating the n e w  requirements w i t h  the existing
requirements of our A d m i nistrative  Procedur e Act;

4. avoiding some of the m o r e  offensive govern m e n t a l 
j a r g o n .

I believe that the draft covers the five points that 
Mr. Dough erty identified during our conversati on as essential. 
They a r e :
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A. every re gulation or regula tion project gets an 
analysis if the r egulation affects small entities;

B. there is to be an initial analysis that covers the 
reasons for, alternatives to, and kinds of entities affected 
b y  the pro posed action;

C. there is to be a final analysis accompanying the 
final v e r sion of the regulation (or r egulation project) that 
includes a comment on the testimony, identifying the i n c o r­
por a t i o n  of suggested changes or giving reasons for r e j e c t­
ing suggested changes;

D. there is to be a role specified for the A d m i n i s t r a­
tive R e g u l a t i o n  R e v i e w  Committee;

E. there is to be a "look back" prov ision that r e­
quires agencies to r eview their current regulations w i t h  an 
eye toward the k i n d  of analysis that w i l l  be r e q ui red for 
their adoption of future ones.

The idea w i t h  w h i c h  w e  concluded our c onversation y e s­
terday was that you w o u l d  send to Mr. Dougherty a copy of m y
draft, for his comments and possible suggestions for change.
(You might also w a n t  to send h i m  a copy of this letter.) If he
has any comments or suggestions, your staff and I, and perhaps 
the Senate Labor and Commerce Committee staff, wi ll get together 
and see w h e t h e r  we can prepare a committee substitute to prese nt 
to the committee.

Here is an item-by-item commentary on the attached
draft:

BILL T I T L E :

I have changed the original bill's title by deleting the r e f e r­
ence to small organizations and b y  changing the reference to 
"small gove rnmental jurisdictions" to read "small m u n i c i p a l i­
ties." This reflects changes that I have made in the text of the 
bill. The reason for deleting references to small organizations 
is that the definition of that kind of critter was just too s l i p­
pery to w o r k  with. A l t h o u g h  I do not k n o w  the exact intent of 
the original drafters, it w o u l d  appear that most of the small 
organizations contemplated w o u l d  be covered by the attach ed 
draft's definition of "small business." The change reg arding  
municip alities m e r e l y  tries to put the language in A laska  terms.
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SECTION 1 :

This adds to the list of powers of the A d m i n i s t r a t i v e  Regulat ion 
R evie w Committee the power to m o n i t o r  agency compliance w i t h  the 
n e w  economic analysis requirement. Clearly, that committee could 
do this now, but this additional p r o v ision emphasizes the c o m m i t­
tee's role in that regard. This is also one of the features that 
Mr. D o u g h e r t y  regards as essential.

S E C T I O N  2 :

This section, obviously, carries the m a i n  thrust of the bill. It 
places in our A d m i n i s t r a t i v e  Procedure Act an express requireme nt 
that agencies consider the probable economic effect of proposed  
action on small businesses and small municipalities. The list of 
things that that con sideration must include is taken from Section 
3-105 of the M o d e l  State Admin i s t r a t i v e  Procedure Act (1981), 
p r o m u l g a t e d  by the National Conference of Commissioners on U n i­
form State Laws. It includes a requirem ent for consid eration of 
the reasons for a reg ul a t i o n  in light of the probable economic 
effect on small entities, taken from the original v e rsion of your 
bill.

Subsection (a) of the n e w  section requires that consider ation  
before notice of p r o p o s e d  action is p u b l i s h e d  under our existing 
statute. This is the initial analysis. To m i n i m i z e  the a d m i n i s­
trative b u rden and governm ental paperwork, it is not r e q u i r e d  to 
be w r i t t e n  in full. But see sec. 3.

Subsection (b) specifies that at the close of public proceedings
u nder our existing statute, the agency is to prepare a final 
analysis; this one m u s t  be in w r i t i n g  and must include the a g e n­
cy's response to any public testimony.

In somewhat simplified form, subsecs, (c) -- (e) are taken from  
your original bill, w i t h  the addition (in subsec. (e)) of some
language from Section 3 — 105(f) of the M o d e l  Act. In subsec. (c),
I have u s e d  the phra se "a significant economic impact on a s u b­
stantial number of small entities" from your original bill. No 
defini tion is provided. I am still concerned about the terms 
"significant economic impact" and "substantial number."

Subsection (f) sets out the definitions. I have compl etely r e d e­
fined "small business" to avoid the circularity of the definiti on 
in the original bill and its madden ing vagueness. M y  definition  
identifies the business as an Alaskan one and specifies a small 
number of employees and a small level of gross income. I do not 
k n o w  w h e t h e r  the numbers I have selected for these last two
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points (employees and income) are realistic, and w e l c o m e  s u g g e s­
tions w i t h  regard to them. M y  use of the term "small m u n i c i­
palities" and its definition attempt to put your original bill's 
concept into A l a s k a n  terms. Again, w h et her m y  spec ification of 
the numb er 5,000 is adequate, I really have little idea, but b e­
lieve that the original bill's 50,000 is m u c h  too high for A l a s­
ka. I trust that m y  deletion of the original bill's reference to 
school districts and special districts does., not destroy your i n­
tent in the original bill.

SECTION 3 ;

This section of the bill amends the existing statute that s p e c i­
fies the contents of notices of p r o p o s e d  a d o ption of regulations. 
By adding the requirement that a brief summary of the analysis 
required by the proposed AS 44.62.197(a) be included, this ’ has 
the effect of requiring that analysis to be in writing, although 
in summary form. Thus, w h e n  an agency first publishes notice, it 
will be including a rough equivalent of the original bill's " i n i­
tial fl exibility analysis." This version  has the advantage of 
being m u c h  simpler and thus much cheaper to provide. And, again, 
it fits into the existing system.

SECTION 4 :

W i t h  some modification, sec. 4 is the original bill's AS 44.63.- 
070 (pages 7 and 8 of the original bill). The two most s i g n i f i­
cant changes I have made are (1) deletion of the requirement for 
publishing a p l a n  for the periodic revi ew of the regs, and (2) 
deletion of the requirement for p eriodic review. This section 
requires one r evie w of existing regulations. Future regulations  
w i l l  be taken care of by the n e w  procedures specified in secs. 1 
—  3 of the attached draft. Again, this simplifies the b i l l  and 
goes a long w a y  toward reducing its costs. Because of its o n e­
time-only nature, I have made it a temporary law section rather 
than a statute codified in the Alaska Statutes.

SECTION 5 :

This is simply an applicability section, taken from sec. 3 of the 
original bill.

SECTION 6 :

This effective-date clause is the same as the one in sec. 4 of 
the original bill, specifying July 1, 1986. I w o n d e r  w h e t h e r  it 
is feasible to have such an early effective date for such a s i g­
nificant change from the current system.
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CONCLUSI ON

I hope that you find the attached draft helpful, and I 
trust that it appropriate ly sets out the points that Mr. 
Dougherty identified as essential. As m e n t i o n e d  above, he might 
have some comments to offer from his somewhat different p e r s p e c­
tive. I b e lieve that there still are problems w i t h  the bill, and 
there are issues for w h i c h  I do not know  the answer.

W h i l e  the bill is undergo ing this revision effort, I am 
trying to coordinate the executive branch's comments on the bill 
so that we can present the Ad mini s t r a t i o n  position on it. Again, 
let me repeat that my efforts in connection w i t h  this re-draft do 
not m e a n  that either the A d m i n i s t r a t i o n  or the Department of Law  
endorses the bill in either its original or m o d ifie d form. I 
look forward to w o r ki ng w i t h  you on it.

Very truly yours,

HAROLD M. BROWN
ATTOR N E Y  G E NERAL _

By:
A rthur H. Peterson 

Assistant Att orney General

AHP:md

c c w / e n c . :  Dept. Heads

J i m  Ayers, Director 
Legislat ive Relations 
Governor's Office
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S T A T E C I T A T I O N Y E A R  E N A C T E D S U M M A R Y  O F  P R O V I S I O N S

A R I Z O N A 1 §4 1- 1 0 0 2 . 0 2  

A Z  R e v i s e d  S t a t u t e s

1 9 0 2 •

•

a

R e q u i r e s  a q e n c i e s  to c o n s i d e r  p r e s c r i b e d  m e t h o d s  o f  r e d u c i n g  the i m p a c t  o 

r u l e s  o n  s m a l l  b u s i n e s s e s .

To r e d u c e  the i m p a c t  o n  s m all b u s i n e s s e s  a g e n c i e s  s h all: e s t a b l i s h  l ess 

s t r i n g e n t  c o m p l i a n c e  a n d / o r  r e p o r t i n g  r e q u i r e m e n t s ,  e s t a b l i s h  l e s s  

s t r i n g e n t  d e a d l i n e s ,  s i m p l i f y  c o m p l i a n c e  o r  r e p o r t i n g  r e q u i r e m e n t s ,  

e s t a b l i s h  p e r f o r m a n c e  s t a n d a r d s ,  o r  e x e m p t  s m all b u s i n e s s e s  f r o m  all o r  

p a r t s  o f  a r u l e .

A p p l i e s  to b o t h  n e w  r u l e s  a n d  a m e n d m e n t s  to e x i s t i n g  r u l e s .

C A L I  T O R N  I A 2 A B 2 3 0 5 1 902 i R e q u i r e s  a g e n c i e s  to e v a l u a t e  the s p e c i f i c  i m p a c t  o f  a p r o p o s e d  

o r  a m e n d e d  r u l e  o r  r e g u l a t i o n  o n  s m a l l  b u s i n e s s .

•

C O L O R A O O 3 §24-34-904 1 902 •

•

1

T he O f f i c e  o f  R e g u l a t o r y  R e f o r m  ( 0 R R )  r e v i e w s  a n d  c o m m e n t s  u p o n  p r o p o s e d  

$ n d  e x i s t i n g  r u l e s  a n d  c o m p l i a n c e  a n d  r e p o r t i n g  r e q u i r e m e n t s  as to t h e i r  

e f f e c t  o n  s m a l l  b u s i n e s s .

In F Y 1 9 B 2 - 0 3 ,  121 r u l e s  w e r e  r e v i e w e d  a n d  the 0 R R  s t a f f  t e s t i f i e d  a t  

6 r u l e - m a k i n g  h e a r i n g s .

I L L I N O I S 1 C h a p t e r  12Z, 

§1001-1021 I l l i n o i s  

'  R e v i s e d  S t a t u t e s

1901 •

• «

A g e n c i e s  s h a l l  p r e p a r e  a r e g u l a t o r y  f l e x i b i l i t y  a n a l y s i s  for all p r o p o s e d  

r u l e s  a n d  a m e n d m e n t s  to r u l e s .

To r e d u c e  the i m p a c t  o f  a n y  n e w  r u l e  o r  a m e n d m e n t  to an  e x i s t i n g  r u l e  

o n  s m all b u s i n e s s ,  a g e n c i e s  s h a l l :  e s t a b l i s h  l ess s t r i n g e n t  s c h e d u l e s  or  

d e a d l i n e s ,  e s t a b l i s h  l e s s  s t r i n g e n t  c o m p l i a n c e  arid r e p o r t i n g  r e q u i r e­

m e n t s ,  s i m p l i f y  t h e  c o m p l i a n c e  o r  r e p o r t i n g  r e q u i r e m e n t s ,  a n d  e x e m p t  

s m a l l  b u s i n e s s e s  f r o m  a n y  a n d  all r e q u i r e m e n t s  o f  t h e  r u l e .

t

4

-

• A g e n c i e s  s h al l  p r o v i d e  a n y  o p p o r t u n i t y  for s m all b u s i n e s s e s  in t h e  r u l e  

m a k i n g  p r o c e s s  a n d  s h a l l :  i n c l u d e  in a n y  a d v a n c e  n o t i c e  o f  p o s s i b l e  r u le-  

m i k i n g  a s t a t e m e n t  t h a t  t he r u l e  m i g h t  a f f e c t  s m a l l  b u s i n e s s e s ,  p u b l i s h  t 

n o t i c e  o f  r u l e m a k i n g  in p u b l i c a t i o n s  l i k e l y  to be  o b t a i n e d  b y  small 

b u s i n e s s e s ,  n o t i f y  i n t e r e s t e d  s m a l l  b u s i n e s s e s ,  a n d  h o l d  p u b l i c  h e a r i n g s .
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S T A T E  C I T A T I O N  Y E A R  E N A C T E D  S U M M A R Y  O F  P R O V I S I O N S

I L L I N O I S 1 

( c o n t ' d . )

f A g e n c i e s  s ha l l  n o t i f y  t he S m a l l  B u s i n e s s  O f f i c e  (SBO) o f  t h e  D e p a r t m e n t  

o f  C o m m e r c e  w h e n  r u l e s  a f f e c t  b u s i n e s s e s .  T h e  S B O  m a y  a d v i s e  o r  a s s i s t  

a g e n c i e s  in p r e p a r i n g  r e g u l a t o r y  f l e x i b i l i t y  a n a l y s e s .

K E N T U C K Y 1 K R S  C h a p t e r  13 1 902 •

•

t

•

A g e n c i e s  a r e  r e q u i r e d  to p r e p a r e  a r e g u l a t o r y  i m p a c t  a n a l y s i s  o n  all 

r e g u l a t i o n s .  Tin's a n a l y s i s  is s e n t  to the L e g i s l a t i v e  R e s e a r c h  C o m m i s s i

A g e n c i e s ,  w h e n e v e r  p o s s i b l e ,  s h a l l  t i e r  t h e i r  r e g u l a t i o n s  to r e d u c e  

d i s p r o p o r t i o n a t e  i m p a c t s  o n  c e r t a i n  c l a s s e s  o f  r e g u l a t e d  e n t i t i e s .  T i e r  

m u s t  be  b a s e d  o n  r e a s o n a b l e  c r i t e r i a  a n d  u n i f o r m l y  a p p l i e d  to a n  e n t i r e  

c l a s s .

A g e n c i e s  m a y  u s e  t he f o l l o w i n g  m e t h o d s :  r e d u c e  o r  e l i m i n a t e  s u b s t a n t i v e  

r e g u l a t o r y  r e q u i r e m e n t s ,  r e d u c e  o r  e l i m i n a t e  r e p o r t i n g  r e q u i r e m e n t s ,  

r e d u c e  t he f r e q u e n c y  o f  i n s p e c t i o n s ,  e x e m p t  f r o m  i n s p e c t i o n ,  d e l a y  c o m ­

p l i a n c e  t i m e t a b l e s ,  a n d  r e d u c e  f i n e s  for n o n c o m p l i a n c e .

M A I N E 4 E x e c u t i v e  O r d e r  ifll 1 981

i

t

«

A g e n c i e s  a r e  d i r e c t e d  to f i t  r e g u l a t o r y  a n d  i n f o r m a t i o n a l  r e q u i r e m e n t s  t1 

the s c a l e  o f  b u s i n e s s  s u b j e c t  to r e g u l a t i o n .

A g e n c i e s  s h o u l d  e n c o u r a g e  r u l e  f l e x i b i l i t y  b y  a d j u s t i n g  c o m p l i a n c e  an d  

r e p o r t i n g  r e q u i r e m e n t s ,  s i m p l i f y i n g  r u l e s  a n d  e x e m p t i n g  s m a l l  b u s i n e s s  

f r o m  r e g u l a t i o n s .

M A R Y L A N D 4 IIB573 1 9 8 2 •

•

A g e n c i e s  s h al l  e v a l u a t e  the i m p a c t  o f  r e g u l a t i o n s  o n  v a r i o u s  s i z e s  o f  

b u s i n e s s e s .

A g e n c i e s  m a y  a d o p t  v a r y i n g  r u l e s  d e p e n d i n g  o n  the s i z e  o f  t he b u s i n e s s e s  

o r  a d o p t  d i f f e r i n g  a p p l i c a t i o n s  o f  a r u l e  b a s e d  u p o n  b u s i n e s s  s i z e .
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S U M M A R Y  O F  P R O V I S I O N S

« A g e n c i e s  m u s t  p r o v i d e  a r e g u l a t o r y  f l e x i b i l i t y  a n a l y s i s  for e a c h  propose'

a nd e m e r g e n c y  rule. T his a n a l y s i s  m u s t  d e m o n s t r a t e  the a g e n c i e s  a t t e m p t

to m i n i m i z e  the a d v e r s e  e f f e c t s  o f  the p r o p o s e d  rule o n  small b u s i n e s s e s

I
0 To a l l e v i a t e  a n y  a d v e r s e  e f f e c t s  on small b u s i n e s s e s ,  a g e n c i e s  shall c o n­

s i d e r  the f o l l o w i n g  a p p r o a c h e s :  e s t a b l i s h i n g  d i f f e r e n t  c o m p l i a n c e  a nd  

r e p o r t i n g  r e q u i r e m e n t s ,  u s i n g  p e r f o r m a n c e  s t a n d a r d s ,  a n d  e x e m p t i n g  small 

b u s i n e s s e s  f r o m  all o r  p a r t  o f  a rule.

9 A g e n c i e s  shall p r o v i d e  small b u s i n e s s e s  an  o p p o r t u n i t y  to p a r t i c i p a t e

in the r u l e m a k i n g  p r o c e s s  by p u b l i s h i n g  the n o t i c e  o f  p r o p o s e d  rulemakin;  

in p u b l i c a t i o n s  l i k e l y  to be o b t a i n e d  by  small b u s i n e s s e s ,  d i r e c t  n o t i­

f i c a t i o n  o f  a f f e c t e d  small b u s i n e s s e s ,  c o n d u c t i n g  special c o n f e r e n c e s  a m  

p u b l i c  h e a r i n g s ,  r e d u c i n g  o r  m o d i f y i n g  a g e n c y  p r o c e d u r e s  to m a k e  it easi( 

for small b u s i n e s s e s  to p a r t i c i p a t e  in the r u l e - m a k i n g  p r o c e s s .

« R e q u i r e s  a g e n c i e s  to c o n s i d e r  the i m p a c t  of  r u les on v a r i o u s  types o f  

b u s i n e s s e s  a nd to m o d i f y  r e g u l a t i o n s  by e i t h e r  e x c l u d i n g  c e r t a i n  eri11 tie* 

o r  by  t i e r i n g  r u l e s ,  p e n a l t i e s ,  fines.

• A l s o  a p p l i e s  to c o n s u m e r  g r o u p s .

• A g e n c i e s  a r e  r e q u i r e d  to i n c l u d e  a s t a t e m e n t  of the e c o n o m i c  i m p a c t  on 

small b u s i n e s s e s  in t h e i r  n o t i c e  o f  i n t e n t  to adopt, a m e n d  o r  repe a l  a ny  

' rule. A g e n c i e s  m u s t  a l s o  r e v i e w  all r u l e s  to d e t e r m i n e  w h e t h e r  they 

s h o u l d  be c h a n g e d  to m i n i m i z e  the e c o n o m i c  e f f e c t s  on  small b u s i n e s s e s .

9 E v e r y  a g e n c y  a d o p t i n g  a r u l e  a f f e c t i n g  b u s i n e s s  m u s t  r e p o r t  a n n u a l l y  to 

the L e g i s l a t i v e  C o m m i t t e e  o n  T r a d e  a n d  E c o n o m i c  D e v e l o p m e n t .

• A g e n c i e s  a r e  r e q u i r e d  to m a i n t a i n  c e r t a i n  r e c o r d s  of  t h e i r  r e g u l a t o r y  

a c t i v i t y  a n d  r e p o r t  a n n u a l l y  to the legi s l a t u r e .



PAGE 4
N A T I O N A L  C O N F E R E N C E  O F  S T A T E  L E G I S L A T U R E S

S T A T E

O R E G O N  

(cont1 d .)

S u m m a r y  o f  S t a t e  

R e g u l a t o r y  F l e x i b i l i t y  S t a t u t e s

C I T A T I O N Y E A R  E N A C T E D

P E N N S Y L V A N I A 1 SB 1 R e g u l a t o r y  

R e v i e w  Act

1982

N O T E S  R E G A R D I N G  S O U R C E S

S U M M A R Y  O F  P R O V I S I O N S

• In 1982, 51 s t a t e  a g e n c i e s  f i l e d  the r e p o r t s  as r e q u i r e d  by  this l e g i s­

la ti o n  and 201 r u l e s  a f f e c t i n g  small b u s i n e s s e s  w e r e  i d e n t i f i e d .  582 

r u l e s  w e r e  i d e n t i f i e d  that hav e  no e f f e c t  on small b u s i n e s s e s .

• This larf c r e a t e s  the I n d e p e n d e n t  R e g u l a t o r y  R e v i e w  C o m m i s s i o n  (IRRC) 

and r e q u i r e s  a g e n c i e s  to s u b m i t  c e r t a i n  i n f o r m a t i o n  a b o u t  all p r o p o s e d  

r e g u l a t i o n s  to the G e n e r a l  A s s e m b l y  a nd the IRRC.

« A g e n c i e s  a re r e q u i r e d  to s u b m i t  to the IRRC a r e g u l a t o r y  a n a l y s i s  on 

all p r o p o s e d  r e g u l a t i o n s  w h i c h  i m p o s e  e c o n o m i c  c o s t s  o f  o v e r  $1 m i l l i o n .
m

• As p a r t  o f  the r e g u l a t o r y  a n a l y s i s ,  the a g e n c i e s  shall d e v e l o p  c e r t a i n  

p r o v i s i o n s  "to m e e t  the p a r t i c u l a r  n e e d s  o f  a f f e c t e d  g r o u p s  a n d  p e rsons 

i n c l u d i n g ,  but not l i m i t e d  to, m i n o r i t i e s ,  e l d e r l y ,  small b u s i n e s s e s  

and fa r m e r s . "

1 - S t a t u t e
*

2 - " G o v e r n o r  S i g n s  M a j o r  Small B u s i n e s s  Bill Into L a w." P r e s s  R e l e a s e .  9 / 1 6 / 8 2 .

3 - S u n s e t Review. O f f i c e  o f  R e g u l a t o r y  R e f o r m . DORA. 1982.

4 - R e g u l a t o r y  F l e x i b i lity L e g i sla t i o n  in the S t a t e s .  NF1B. D e c e m b e r  1982. ( U p d a t e  via t e l e p h o n e  c o n v e r s a t i o n ,  S e p t e m b e r  1983.)

5 - R e g u l a t o r y  R e f o r m  and S i m p l i f i c a t i o n  o f  G o v e r n m e n t  R e g u l a t i o n s . J o i n t  L e g i s l a t i v e  C o m m i t t e e  on  T r ad e  a n d  E c o n o m i c  Deve l o p m e n t .

♦ W A S H I N G T O N :  A l s o  has a R e g u l a t o r y  F l e x i b i l i t y  S t a t u t e ,  b u t  no i n f o r m a t i o n  a v a i l a b l e .

O r e g o n .  1983.



Original sponsor: Fahrenkamp

IN T H E  S E N A T E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

CS FOR SENATE BILL NO. 429 (Judiciary)

IN THE L E GISLATURE OF THE STATE OF A L A S K A  

FOURTE E N T H  L E G ISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An A c t  relating to reg ulations that affect small

businesses and small municipalities; and providing 

for an effective date."

BE IT E N AC TED BY THE LE GISL A T U R E  OF THE STATE OF ALASKA:
i!

* Section 1. AS 24.20.460 is amended to read:

Sec. 24.20.460. POWERS. The A d m i n i s t r a t i v e  Regula t i o n  R e v iew 

Committee has the following powers:

(1) to organize and adopt rules for the conduct of its

b u s i n e s s ;

(2) to hold public  hearings;

(3) to requir e all state officials a n d  agencies of state

governme nt to give full coope ration to the committee or its staff in

assembli ng and furnishing request ed information;
I

(4) to examine all administrative regulations to determine 

if they p r o per ly implement legislative intent;

(5) to m a k e  recommendat ions for legislative a nnulment of 

admini strative regulations under AS 44.62.320;

(6) to p r epare and distribute reports, memoranda, or other

ii
'I materials;
|i

(7) to promo te n eeded revision or repeal of regulations
|i

that have b e e n  a d op ted by state departments and agencies and, w h e n  the 

c ommittee determines a regu lation should be r e p ealed or amended, to 

introduce a bill that w o u l d  enact a statute that w o u l d  supersede or 

n u llify the regulation;
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(8) to investigate findings that are transm itted to the 

committee by a standing committee in a ccordance w i t h  AS 24.05.182 and, 

as appropriate, to either introduce a bi ll an nulling the regula t i o n  or 

exercise the committee's power to suspend the effectiveness of the 

regul a t i o n  in accordance w i t h  AS 24.20.445j_

(9) to m o n itor  agency comp l i a n c e  w i t h  the requirements of 

AS 44.62.197, m a k e  reco mmendations to an agency r e g a rdi ng the adequacy 

of its analyses and of its responses to public testimony, and report 

annually to the legislature on agency compl iance w i t h  AS 44.62.197;

(10) to p e t i t i o n  the cour t for p e r m i s s i o n  to appear as

amicus curiae in an action brought un der AS 44.62.300 to address the 

effect of the regula t i o n  on small e n t i t i e s .

* Sec. 2. A.S 44.62 is amended by adding a n e w  section to article 3 to 

read:

Sec. 44.62.177. R E G U L A T O R Y  AGENDA. (a) During the m o nths of

January and July of each year, each agency shall p u blish in the A laska

A d m i n i s t r a t i v e  Journ al a r e g u l a t o r y  f l exibility agenda that

(1) describes b r iefly the subject area of any r egulation

that the agency expects to propose or adopt that is likely to h a v e  a 

significant economic impact on a substantial n u m b e r  of small entities;

(2) summarizes the n ature  of any p r o p o s e d  regula t i o n  under  

each subject area listed under (1) of this subsection, the objectives 

and legal basis for the p r o posed regulation, and an approximate s c h e d­

ule for completing acti on on each r e g u l a t i o n  for w h i c h  the agenc y has 

issued a notice of proposed regulation-making; and

(3) contains the name and t elephone nu mber of an agency 

official k n o w l e d g e a b l e  concerning the items listed in (1) of this 

subsection.

(b) A n  agency m a y  consider or act on a m a t t e r  not included in a 
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regul a t o r y  flexibil ity agenda. A n  agency m a y  decline to consider or i 

act on a m atter listed in the agenda. T he agency shall state w h y  it 

is declining to act on the matter. A n  agency m a y  not refuse  to c o n­

sider or adopt a re gulation solely b e cause  the p r o p o s e d  reg ula t i o n  was
I

not included in the agency's regulatory agenda.

(c) In this section, "small entity" has the m e a n i n g  giv en in 

AS 44.62.197.

Sec. 3. AS 44.62 is amended by adding a n e w  section to read:

Sec. 44.62.197. ECONOMIC ANALYSIS; SMALL ENTITIES. (a) Before 

p u b l i s h i n g  n o tice u n d e r  AS 44.62.190, an agency p l a n n i n g  to adopt, 

amend, or repeal a r egulation shall analyze the proba ble economic 

effect of the p r o p o s e d  action on small businesses  and small m unici p a l -  1 

ities. The analysis must

(1) consider the types and numbers of small entities that
|

w i l l  p r o bably be a f f ecte d by the p r o p o s e d  action, including the types j

that will bear the costs of the p r o p o s e d  action and those that w i l l  j

b e n efit from it; i

(2) consider the probable economic effect of the p r o posed  j
i

action, b o t h  as to k i n d  and amount, u p o n  the affected entities;
i

(3) r e v i e w  the reasons for the propose d action, in light of 

the probable  economic effect on small entities;

(4) identify w h e t h e r  there are less costly or less i n t r u­

sive means of achieving the purpose of the p r o p o s e d  action;

(5) identify, to the extent practicable, relevant r e g u l a­

tions that may duplicate, overlap, or conflict w i t h  the p r o posed 

regulations.

(b) A f t e r  the close of public p r oceedings un der AS 44.62.210, 

the agency shall prepare, as a final analysis for a regulation-adop- 

tion project, a b r i e f  summary f r o m  the analysis r e q u i r e d  b y  (a) of
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this section and the agency's comment on public testimony, whether  

that tes timony was w r i t t e n  or oral. The agency's comment on the 

testimony mu st identify changes m a d e  in r e s pon se to the testimony and 

must include a b r i e f  statement of the r eas on for rejecting a proposal, 

if any, that was not adopted by the agency. The agency's statement 

under this subsect ion m a y  summarize the reasons and the testimony in 

aggregate f o r m  so as to avoid du plication and u n n e c e s s a r y  detail.

(c) If the h e a d  of the agency certifies in w r i t i n g  that a r e g u­

lation will not have  a significant economic effect on a substantial

number of small e n t i t i e s , the agency shall make a succinct statement 

explaining the reasons for the c e r t ific ation and w h y  it is n ot r e­

quired to comply w i t h  this section. The certi f i c a t i o n  must be s u b m i t­

ted to the lieutenant  governor for filing w i t h  the regulation.

(d) A n  agency m a y  consider a series of closely related r e g u l a­

tions as one r e g u l a t i o n  for the purposes of this section.

(e) A n a l y s e s  under  this section are not subject to judicial 

review. A c t i o n  t aken m a y  not be invalidated  on the ground that the 

contents of an analysis are insufficient or inaccurate.

(f) In this section

(1) "small business" means a bu siness corporation or a 

nonpro fit corporation, a partnership, or a sole proprietorship, that 

is licensed in the state and transacts business in the state, and

(A) employs 50 or fewer employees in the state, e x­

cluding seasonal employees; or

(B) has annual gross sales, or v a l u e  of services 

provided, of $1,000,000 or less;

(2) "small entity" means a small b usiness or small m u n i c­

ipality;

(3) "small municipality" means a m u n i c i p a l i t y  w i t h  a 
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population of 10,000 or fewer persons.

* Sec. 4. AS 44.62.200(a) is amended to read:

(a) The notice of proposed adoption, amendment, or repeal of a 

regulation shall include

(1) a statement of the time, place, and n at ure of p r o c e e d­

ings for adoption, amendment, or repeal of the regulation;

(2) reference to the auth ority under w h i c h  the regulation  

is p r o posed and a ref erence to the p a r t i c u l a r  code section or other 

provisions of law w h i c h  are being implemented, interpreted, or made 

s p e c i f i c ;

(3) an informative summary of the p r o p o s e d  subject of 

agency action;

(4) other matter s p r e s c r i b e d  b y  a statute applica ble to 

the specific agency or to the specific regula tion or class of r e g u l a­

tions ;

(5) a summary of the fi.scal information r e q u i r e d  to be

p r e p ared under AS 4 4 . 6 2 . 195j_

(6) a summary of the analysis r e q uired by AS 44.62.197(a) 

and the address f r o m  w h i c h  a complete copy of the analysis m a y  be 

o b t a i n e d .

* Sec. 5. R E V I E W  OF EXI STING REGULATIONS. (a) Before  J a n u a r y  1, 1991, 

each agency shall r e v i e w  the regulations adopt ed by that a g e n c y  and in 

effect as of July 1, 1986, that have or will have a significant economic 

effect upon a substantial n u mber of small entities. The p u r p o s e  of the 

r e v i e w  is to determine w h e t h e r  the regulations should be con tinued w i t h o u t  

change, or should be amended or repeale d to m i n i m i z e  a significant economic 

effect on a substantial n um ber of the small entities. If the h e a d  of the 

agency determines that c om pletion of the r e v i e w  of existing re gula t i o n s  is

not feasible by January 1, 1991, the agency h e a d  shall certify that fact in
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1

! w r i t i n g  and m a y  extend the completion date by one year.

- (b) In reviewing regulations under (a) of this section, the agency

3 shall consider the

- (1) con tinued need for the regulation;

(2) nature of complaints or comments received  concerning the

•o regulation from the public;

(3) complexit y of the regulation;

3 (4) extent to w h i c h  the regulation overlaps, duplicates, or

9 conflicts w i t h  other state regulations, and, to the extent feasible, with

to federal and local governmen tal regulations; and

(5) length of time since the r egula t i o n  has be en evalu ated or

’2 the degree to w h i c h  technology, economic conditions, or other factors have

13 changed in the area affected by the regulation.

14 (c) In this section

(1) "agency" has the m e a n i n g  given "state agency" in AS 44.62.-15

19

20

■ 6 640(a);

17 (2) "small entity" has the m e a n i n g  given in AS 44.62.197.

* Sec. 6. AS 44.62.197, enacted by sec. 3 of this Act, does not apply 

to regulations for w h i c h  a notice  of p r o posed action is issued before 

July 1, 1986.

21 fi * Sec. 7. This Act  takes effect July 1, 1986.

I!
22 i

23

24

251
}}

26II

2'J'i
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C r a m e r
4 / 2 3 / 8 6

Original sponsor: Fahrenkamp

IN THE SENATE BY THE J U D I C I A R Y  COMMITTEE

CS FOR SENATE  BILL NO. 429 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

FOURTEEN TH L E G I S L A T U R E  - SECOND S E S S I O N

A  BILL

For an Act entitled: "An Act r e l ating to reg ula t i o n s  that affect small

busin e s s e s  and small m u n i c i p a l i t i e s ;  and providing

for an effectiv e date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Sect ion 1. AS 24.20.460 is amended to read:

Sec. 24.20.460. POWERS. The A d m i n i s t r a t i v e  R e g u l a t i o n  Review

Committee has the following powers:

(1) to organize  and adopt rules for the conduct of its

b u s i n e s s ;

(2) to h o l d  public hearings;

(3) to requ ire all state officials and agencies of state

government to give full c o o p e r a t i o n  to the c o m m i t t e e  or its staff in

assembling and furnishing r e q u e s t e d  information;

(4) to examine all a dmini s t r a t i v e  re gul a t i o n s  to determine 

if they properly implement legislative intent;

(5) to mak e r e c o m m e n d a t i o n s  for l e g i s l a t i v e  annulment of 

administrative reg ulations u n der AS 44.62.320;

(6) to p r epare and distr ibute reports, memoranda, or other

m a t e r i a l s ;

(7) to promote n e e ded r e v i s i o n  or r e peal of regulations 

that have been adopted by state departmen ts and age ncies and, w h e n  the 

committee determines a r e g u l a t i o n  should be r e p e a l e d  or amended, to 

introduce a bill that w o u l d  enact a statute that w o u l d  supersede or 

n u lli fy the regulation;
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(8) to investigate findings that are transmitted to the 

committee by a standing commi t t e e  in accord a n c e  w i t h  AS 24.05. 182 and, 

as appropriate, to either introdu ce a bill ann ulling the re gulation or 

exercise the committee's p o w e r  to suspend the effectiveness of the 

regula tion in accor dance w i t h  AS 24.20.445j_

(9) to m o nitor a g e n c y  c ompli ance w i t h  the requirements of 

AS 44.62.197, make r e c o m m e n d a t i o n s  to an agency regarding the adequacy

of its analyses and of its r e s p onses to public testimony, and report

annuall y to the legislature on a ge ncy compliance w i t h  AS 44 .62.197;

(10) to petition the court for per mission to appear as

amicus curiae in an action b r o u g h t  under AS 44.62.300 to address the

effect of the regul ation on small entities.

* Sec. 2. AS 44.62 is amended by adding a n e w  section to article 3 to 

r e a d :

Sec. 44.62.177. R E G U L A T O R Y  AGENDA. (a) During the months of

January and July of each year, each agency shall publish in the Alaska

A d m i n i s t r a t i v e  Journal a r e g u l a t o r y  f lexibilit y agenda that

(1) describes b r i e f l y  the subject area of any regulation

that the agency expects to p r o p o s e  or adopt that is likely to have a 

significant economic impact on a sub stantial nu mber of small entities;

(2) summarizes the n a t u r e  of any p r o p osed regulation under 

each subject area listed u n d e r  (1) of this subsection, the objectives 

and legal basis for the p r o p o s e d  regulation, and an approximate s c h e d­

ule for c ompleting action on each r e g u l a t i o n  for wh ich the a gency has 

issued a notice of proposed regula t i o n - m a k i n g ;  and

(3) contains the n a m e  and telephone n umber of an agency

official k n o w l e d g e a b l e  c o n c e r n i n g  the items listed in (1) of this 

s u b s e c t i o n .

(b) An agency may c o n side r or act on a m atter not included in a 
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regula t o r y  f l e x i b i l i t y  agenda. An agency m a y  dec line to consider or 

act on a m a t t e r  listed in the agenda. The agency shall state w h y  it 

is declining  to act on the matter. A n  agency m a y  not refuse to c o n­

sider or adopt a r e g u l a t i o n  solely b e cause the p r o p o s e d  regulation was 

not included in the agency's r e g u l a t o r y  agenda.

(c) In this section, "small entity" has the m e aning given in 

AS 44.62.197.

* Sec. 3. AS 44.62 is amended by adding a n e w  section to read:

Sec. 44.62.197. E C O N O M I C  A N A L Y S I S ; SMALL E N T I T I E S . (a) Before

p u b l i s h i n g  n o t i c e  u nder AS 44.62.190, an agency planning to adopt, 

amend, or repeal a r egulation shall analyze the probable economic 

effect of the p r o p o s e d  action on small businesse s and small m u n i c i p a l­

ities. The analysis must

(1) consider the types and numbers of small entities that 

will p r o b a b l y  be a f f ect ed by the p r o p o s e d  action, including the types

that w i l l  b e a r  the costs of the p r o p o s e d  action and those that will

b e n e f i t  from it;

(2) conside r the p r o ba ble economic effect of the proposed 

action, bot h as to k i n d  and amount, u p o n  the a f f ected entities;

(3) r e v i e w  the reasons for the p r o p o s e d  action, in light of 

the p r o b a b l e  ec onomic effect on small entities;

(4) identify w h e t h e r  there are less costly or less i n t r u­

sive mea ns of a c h i eving the p u rpo se of the p r o posed  action;

(5) identify, to the extent practicable, relevant r e g u l a­

tions that m a y  duplicate, overlap, or conflict w i t h  the proposed 

r e g u l a t i o n s .

(b) A f t e r  the close of public p rocee dings u n d e r  AS 44.62.210, 

the a gency shall prepare, as a final analysis for a regulation-adop- 

tion project, a brief summary from the analysis r e q uired  by (a) of

-3- CSSB 4 2 9 (Jud)
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this section and the agency's comment on publi c testimony, w h e t h e r  

that t e s t imony was w r i t t e n  or oral. The agency's comment on the 

testi m o n y  m u s t  identify changes made in respo n s e  to the t e s t imony and 

must include a brief statement of the reason for r e j e c t i n g  a proposal, 

if any, that was not adopted by the agency. The agency's statement 

u nder this subsection m a y  summarize the reasons and the testimony in 

ag g r egate form so as to avoid dupl ic a t i o n  and u n n e c e s s a r y  detail.

(c) If the he ad of the agency certifies in w r i t i n g  that a r e g u­

lation w i l l  not have a significant economic effect on a substantial  

nu m b e r  of small entities, the agency shall make a succinct statement 

e x p l a i n i n g  the reasons for the certif i c a t i o n  and w h y  it is not r e­

quired to comply w i t h  this section. The c e r tifi cation must be s u b m i t­

ted to the lieutenant g o v ernor for filing w i t h  the regulation.

(d) An agency m a y  consider a series of closely relat ed r e g u l a­

tions as one r e g u l a t i o n  for the purposes of this section.

(e) Ana lyses under this s e ctio n are not subject to judicial

I
review. A c t i o n  taken m a y  not be i nvalidat ed on the g r ound that the 

contents of an analysis are insu fficient or inaccurate.

(f) In this section

(1) "small busines s" means a business corporation or a 

no n p r o f i t  corporation, a partnership, or a sole proprietorship, that 

is lic ensed in the state and transacts busines s in the state, and
i

(A) employs 50 or fewer employees in the state, e x­

cluding seasonal employees; or

(B) has annual gross sales, or value of services 

provided, cf $1,000,000 or less;

(2) "small entity" means a small bu siness or small m u n i c­

ipality ;

(3) "small m u n i c i p a l i t y "  m eans a m u n i c i p a l i t y  w i t h  a 
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popula t i o n  of 10,000 or fewer persons.

* Sec. 4. AS 44.62.200(a) is amended to read:

(a) The n o t i c e  of p r o po sed adoption, amendment, or repeal of a 

regul a t i o n  shall include

(1) a statement of the time, place, and n a t u r e  of p r o c e e d­

ings for adoption, amendment, or repeal of the regulation;

(2) r e f e ren ce to the authority under w h i c h  the regulati on  

is p r o p o s e d  and a refe rence to the p articular  code sect ion or other 

provisions of law w h i c h  are being implemented, interpreted, or made 

s p e c i f i c ;

(3) an informative summary of the p r o p o s e d  subject of 

agency action;

(4) other matters prescrib ed by a statute applicable to 

the specific a g ency or to the specific r e g u l a t i o n  or class of r e g u l a­

tions ;

(5) a summary of the fiscal i n f o r m a t i o n  requi r e d  to be 

p r e pared under AS 44.62. 195j_

(6) a summary of the analysis r e q u i r e d  b y  AS 44.62.197(a) 

and the address from w h i c h  a complete copy of the analysis may be 

o b t a i n e d .

* Sec. 5. R E V I E W  OF E X I S T I N G  REGULATIONS. (a) Before J a n u a r y  1, 1991, 

each agency shall r e v i e w  the regulations adopted b y  that agency and in 

effect as of July 1, 1986, that have or will have a significant economic 

effect upo n a subst a n t i a l  n umber of small entities. The p u r p o s e  of the 

r e v i e w  is to determin e w h e t h e r  the regulations should be continued without 

change, or should be amended or repealed to m i n imi ze a significant economic 

effect on a subst a n t i a l  numbe r of the small entities. If the hea d of the 

agency determines that c omplet ion of the review of e x i s t i n g  regulat? Js 

not feasible by J a n u a r y  1, 1991, the agency head shall certify that
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w r i t i n g  and tnay extend the completio n date b y  one year.

(b) In reviewing  regulations u n d e r  (a) of this section, the agency 

shall consider the

(1) continued need for the regulation;

(2) nature of complaints or comments r e c e i v e d  concer ning the 

regulati on from the public;

(3) complex ity of the regulation;

(4) extent to w h i c h  the r e g u l a t i o n  overlaps, duplicates, or

conflicts w i t h  other state regulations, and, to the extent feasible, with

federal and local governmenta l regulations; and

(5) length of time since the r e g u l a t i o n  has b e e n  evaluated or 

the degree to which technology, economic conditions, or other factors have 

changed in the area affected  by the regulation.

(c) In this section

(1) "agency" has the meaning g i v e n  "state agency" in AS 44.62.-

6 4 0 ( a ) ;

(2) "small entity" has the m e a n i n g  given in AS 44.62.197.

* Sec. 6. AS 44.62.197, enacted by sec. 3 of this Act, does not apply 

to regulati ons for w h i c h  a notice of p r o p o s e d  action is issued before 

July 1, 1986.

* Sec. 7. This Act takes effect July 1, 1986.
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