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(9 ) e l im i n a t e  and p r e v e n t  d i s c r i m i n a t i o n  i n  s t a t e  c o n t r a c t i n g  
b e c a u s e  o f  r a c e ,  r e l i g i o n ,  c o l o r ,  n a t i o n a l  o r i g i n ,  s e x ,  a g e ,  m a r i t a l  s t a ­
t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  h a n d i c a p ,  o r  p o l i t i c a l  a f f i l i a t i o n .

* Sec .  2 . AS 36  i s  amended by a d d i n g  a new c h a p t e r  t o  r e a d :
CHAPTER 3 0 . STATE PROCUREMENT CODE.

ARTICLE 1 . ORGANIZATION OF STATE PROCUREMENT.
Sec .  3 6 . 3 0 . 0 0 5 . CENTRALIZATION OF PROCUREMENT AUTHORITY. (a) 

E x c e p t  a s  o t h e rw i s e  p r o v i d e d ,  a l l  r i g h t s ,  p ow e r s ,  d u t i e s ,  and 
a u t h o r i t y  r e l a t i n g  t o  t h e  p r o c u r em e n t  o f  s u p p l i e s ,  s e r v i c e s ,  and
p r o f e s s i o n a l  s e r v i c e s ,  and t h e  c o n t r o l  o v e r  s u p p l i e s ,  s e r v i c e s ,  and
p r o f e s s i o n a l  s e r v i c e s  v e s t e d  i n  o r  e x e r c i s e d  by an ag en cy  on
J a n u a r y  1 , 1 9 8 7 , a r e  t r a n s f e r r e d  t o  t h e  c om m is s io n e r  o f  a d m i n i s t r a t i o n  
and t o  t h e  c h i e f  p r o c u r em e n t  o f f i c e r .

(b) E x c ep t  a s  o t h e r w i s e  p r o v i d e d ,  a l l  r i g h t s ,  pow e r s ,  d u t i e s ,  
and a u t h o r i t y  r e l a t i n g  t o  t h e  p r o c u r em e n t  o f  c o n s t r u c t i o n  and 
p r o c u r em e n t s  o f  e qu ipm en t  o r  s e r v i c e s  f o r  t h e  s t a t e  e q u ipm en t  f l e e t  
and t h e  c o n t r o l  o v e r  c o n s t r u c t i o n  and  t h e  s t a t e  e q u ipm en t  f l e e t  v e s t e d  
i n  o r  e x e r c i s e d  by an a g en cy  on J a n u a r y  1 , 1 9 8 7 , a r e  t r a n s f e r r e d  to
t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  and  p u b l i c  f a c i l i t i e s ,  s u b j e c t  to  
r e g u l a t i o n s  a d o p t e d  by t h e  c om m is s i o n e r  o f  a d m i n i s t r a t i o n .
N o tw i t h s t a n d i n g  AS 4 4 . 7 1 . 0 1 0 , a u t h o r i t y  r e l a t i n g  t o  d i s p o s a l s  f rom t h e  
s t a t e  equ ipm en t  f l e e t  i s  v e s t e d  i n  t h e  t h e  c o m m i s s i o r e r  o f  
t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s ,  s u b j e c t  t o  r e g u l a t i o n s  a d o p t e d  
by t h e  c om m is s io n e r  o f  a d m i n i s t r a t i o n .

Sec .  3 6 . 3 0 . 0 1 0 . CHIEF PROCUREMENT OFFICER. (a) The commis­
s i o n e r  s h a l l  a p p o i n t  t o  t h e  p a r t i a l l y  exempt s e r v i c e  t h e  c h i e f  
p r o c u r em e n t  o f f i c e r  o f  t h e  s t a t e .  The c h i e f  p r o c u r em e n t  o f f i c e r  must  
have  a t  l e a s t  f i v e  y e a r s  o f  p r i o r  e x p e r i e n c e  i n  p u b l i c  p r o c u r em e n t ,  
i n c l u d i n g  l a r g e  s c a l e  p r o c u r e m e n t  o f  s u p p l i e s ,  s e r v i c e s ,  o r  
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p r o f e s s i o n a l  s e r v i c e s ,  awd mus t  be  a p e r s o n  w i t h  d em o n s t r a t e d  
e x e c u t i v e  and  o r g a n i z a t i o n a l  a b i l i t y .  The c h i e f  p r o c u r em e n t  o f f i c e r  
may be  removed  by t h e  c om m is s i o n e r  o n l y  f o r  c a u s e .  The t e rm  o f  o f f i c e  
o f  t h e  c h i e f  p r o c u r em e n t  o f f i c e r  e x p i r e s  when t h e  t e rm  o f  t h e  g o v e r n o r  
e x p i r e s .

(b) E x c e p t  a s  O th e rw i s e  s p e c i f i c a l l y  p r o v i d e d  i n  t h i s  c h a p t e r ,  
t h e  c h i e f  p r o c u r em e n t  o f f i c e r  s h a l l

(1 ) p r o c u r e  o r  s u p e r v i s e  t h e  p r o c u r em e n t  o f  a l l  s u p p l i e s ,  
s e r v i c e s ,  and  p r o f e s s i o n a l  s e r v i c e s  n e e d e d  by an agen cy ;

(2 ) e x e r c i s e  g e n e r a l  s u p e r v i s i o n  and c o n t r o l  o v e r  a l l  
i n v e n t o r i e s  o f  s u p p l i e s  b e l o n g i n g  t o  an  ag ency  and  p r e s c r i b e  t h e  
manne r  i n  w h ic h  s u p p l i e s  s h a l l  b e  p u r c h a s e d ,  d e l i v e r e d ,  s t o r e d ,  and 
d i s t r i b u t e d ;

(3 ) p r e s c r i b e  t h e  t im e ,  manne r ,  a u t h e n t i c a t i o n ,  and fo rm  o f  
mak ing  r e q u i s i t i o n s  f o r  s u p p l i e s  and  s e r v i c e s ;

(4 ) s e l l ,  t r a d e ,  t r a n s f e r  b e tw e en  a g e n c i e s ,  o r  o t h e rw i s e
d i s p o s e  o f  s u r p l u s ,  o b s o l e t e ,  o r  u n u s e d  s u p p l i e s  and  make p r o p e r
a d j u s tm e n t s  i n  t h e  a c c o u n t s  o f  a g e n c i e s  c o n c e r n e d ;

(5 ) e s t a b l i s h  and m a i n t a i n  p ro g ram s  f o r  t h e  i n s p e c t i o n ,  
t e s t i n g ,  and  a c c e p t a n c e  o f  s u p p l i e s  and  s e r v i c e s  and  t h e  t e s t i n g  o f  
s am p le s  s u b m i t t e d  w i t h  b i d s ;

(6 ) p r e s c r i b e  s t a n d a r d  fo rm s  f o r  b i d s  and c o n t r a c t s ;  and
(7 ) p r o v i d e  f o r  o t h e r  m a t t e r s  t h a t  may be n e c e s s a r y  t o  

c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  and  t h e  r e g u l a t i o n s  a d o p t e d  
u n d e r  t h i s  c h a p t e r .

Sec .  3 6 . 3 0 . 0 1 5 . EXECUTIVE BRANCH AGENCIES. (a) The
c om m is s io n e r  o f  t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  may d e l e g a t e  t o
a n o t h e r  a g en cy  t h e  a u t h o r i t y  t o  c o n t r a c t  f o r  c o n s t r u c t i o n .  B e fo r e
d e l e g a t i n g  a u t h o r i t y  t o  an a g e n cy  u n d e r  t h i s  s u b s e c t i o n ,  t h e
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c om m is s i o n e r  o f  t r a n s p o r t a t i o n  and  p u b l i c  f a c i l i t i e s  s h a l l  make a 
w r i t t e n  d e t e r m i n a t i o n  t h a t  t h e  ag en cy  i s  c a p a b l e  o f  im p l em e n t i n g  t h e  
d e l e g a t e d  a u t h o r i t y .  C o n t r a c t s  f o r  c o n s t r u c t i o n  and  p r o c u r e m e n t s  t o  
t h e  s t a t e  eq u ipm en t  f l e e t  a r e  g o v e r n e d  by t h i s  c h a p t e r  and r e g u l a t i o n s  
a d o p t e d  by t h e  c om m is s io n e r  o f  a d m i n i s t r a t i o n  u n d e r  t h i s  c h a p t e r .

(b) The c om m is s io n e r  o f  a d m i n i s t r a t i o n  may d e l e g a t e  t o  an agency  
t h e  a u t h o r i t y  t o  c o n t r a c t  f o r  and manage s e r v i c e s ,  p r o f e s s i o n a l  
s e r v i c e s ,  and s u p p l i e s .  N o tw i t h s t a n d i n g  d e l e g a t i o n  o f  a u t h o r i t y  u n d e r  
t h i s  s u b s e c t i o n ,  an a g e n c y ' s  a u t h o r i t y  t o  c o n t r a c t  f o r  s u p p l i e s ,  
s e r v i c e s ,  and  p r o f e s s i o n a l  s e r v i c e s ,  i s  g o v e rn e d  by t h i s  c h a p t e r  and 
r e g u l a t i o n s  a d o p t e d  by t h e  c om m is s i o n e r  u n d e r  t h i s  c h a p t e r .  B e fo r e  
d e l e g a t i n g  a u t h o r i t y  t o  an ag en cy  u n d e r  t h i s  s u b s e c t i o n ,  t h e  commis­
s i o n e r  s h a l l  make a w r i t t e n  d e t e r m i n a t i o n  t h a t  t h e  a g en cy  i s  c a p a b l e  
o f  im p l em e n t i n g  t h e  d e l e g a t e d  a u t h o r i t y .

(c) The c om m is s i o n e r  o f  a d m i n i s t r a t i o n  may n o t  d e l e g a t e  th e  
a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  u n d e r  t h i s  c h a p t e r .

(d) An ag en cy  may n o t  c o n t r a c t  f o r  t h e  s e r v i c e s  o f  l e g a l  c o u n s e l  
w i t h o u t  t h e  a p p r o v a l  o f  t h e  a t t o r n e y  g e n e r a l .

(e) The b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  
s h a l l  a d o p t  p r o c e d u r e s  t o  g o v e r n  t h e  p r o c u r em e n t  o f  s u p p l i e s ,  s e r ­
v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  and  c o n s t r u c t i o n  by t h e  c o r p o r a t i o n .  
The p r o c e d u r e s  mus t  be  s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h e  p r o c e d u r e s  p r e ­
s c r i b e d  i n  t h i s  c h a p t e r  and i n  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r .

S ec .  3 6 . 3 0 . 0 2 0 . LEGISLATURE. The L e g i s l a t i v e  C o u n c i l  s h a l l  
a d o p t  p r o c e d u r e s  t o  g o v e rn  t h e  p r o c u r em e n t  o f  s u p p l i e s ,  s e r v i c e s ,  
p r o f e s s i o n a l  s e r v i c e s ,  and c o n s t r u c t i o n  by t h e  l e g i s l a t u r e ,  l e g i s l a ­
t o r s ,  and l e g i s l a t i v e  a g e n c i e s  and  c om m i t t e e s .  The p r o c e d u r e s  m us t  be 
s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h e  p r o c e d u r e s  p r e s c r i b e d  i n  t h i s  c h a p t e r .

Sec .  3 6 . 3 0 . 0 3 0 . COURT SYSTEM. The sup reme c o u r t  s h a l l  a d o p t  
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p r o c e d u r e s  t o  g o v e rn  t h e  p r o c u r em e n t  o f  s u p p l i e s ,  s e r v i c e s ,  p r o f e s ­
s i o n a l  s e r v i c e s ,  and c o n s t r u c t i o n  by t h e  j u d i c i a l  b r a n c h .  The p r o c e ­
d u r e s  mus t  b e  s u b s t a n t i a l l y  e q u i v a l e n t  t h e  p r o c e d u r e s  p r e s c r i b e d  i n  
t h i s  c h a p t e r .

S ec .  3 6 . 3 0 . 0 4 0 . PROCUREMENT REGULATIONS. (a) The com m is s io n e r  
s h a l l  a d o p t  r e g u l a t i o n s  g o v e r n i n g  t h e  p r o c u r em e n t ,  managemen t,  and 
c o n t r o l  o f  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s  and  c o n s t r u c t i o n  
by a g e n c i e s .  The c om m is s i o n e r  may a u d i t  and m o n i t o r  t h e  im p l e ­
m e n t a t i o n  o f  t h e  r e g u l a t i o n s  and t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  w i t h  
r e s p e c t  t o  u s i n g  a g e n c i e s .

(b) The c om m is s io n e r  s h a l l  a d o p t  r e g u l a t i o n s  p e r t a i n i n g  t o  t h e  
f o l l o w i n g :

( 1 ) s u s p e n s i o n ,  d e b a rm en t ,  and  r e i n s t a t e m e n t  o f  p r o s p e c t i v e  
b i d d e r s  and  c o n t r a c t o r s ;

(2 ) b i d  p r o t e s t s ;
(3 ) c o n d i t i o n s  and p r o c e d u r e s  f o r  t h e  p r o c u r e m e n t  o f  p e r ­

i s h a b l e s  and i t em s  f o r  r e s a l e ;
(4 ) c o n d i t i o n s  and  p r o c e d u r e s  f o r  t h e  u s e  o f  s o u r c e  s e l e c ­

t i o n  me thod s  a u t h o r i z e d  by t h i s  c h a p t e r ,  i n c l u d i n g  s o l e  s o u r c e  p r o ­
c u r em e n t s ,  emergency  p r o c u r e m e n t s ,  and sm a l l  p r o c u r e m e n t s ;

(5 ) t h e  o p e n in g  o r  r e j e c t i o n  o f  b i d s  and o f f e r s ,  and  w a i v e r  
o f  i n f o r m a l i t i e s  i n  b i d s  and  o f f e r s ;

(6 ) c o n f i d e n t i a l i t y  o f  t e c h n i c a l  d a t a  and  t r a d e  s e c r e t s  
s u b m i t t e d  by a c t u a l  o r  p r o s p e c t i v e  b i d d e r s  o r  o f f e r o r s ;

(7 ) p a r t i a l ,  p r o g r e s s i v e ,  and  m u l t i p l e  aw a rd s ;
(8 ) s t o r e r o o m s  and i n v e n t o r i e s ,  i n c l u d i n g  d e t e r m i n a t i o n  o f  

a p p r o p r i a t e  s t o c k  l e v e l s  and  t h e  management,  t r a n s f e r ,  s a l e ,  o r  o t h e r  
d i s p o s a l  o f  agency  s u p p l i e s ;

(9 ) d e f i n i t i o n s  and  c l a s s e s  o f  c o n t r a c t u a l  s e r v i c e s  and
-5 - CSSB 3 4 1 (Jud)
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p r o c e d u r e s  f o r  a c q u i r i n g  them;
(1 0 ) p r o v i d i n g  f o r  c o n d u c t i n g  p r i c e  a n a l y s i s ;
(1 1 ) u s e  o f  paymen t  and p e r f o rm a n c e  bonds  i n  c o n n e c t i o n  w i t h  

c o n t r a c t s  f o r  s u p p l i e s  and s e r v i c e s ;
( 1 2 ) g u i d e l i n e s  f o r  u s e  o f  c o s t  p r i n c i p l e s  i n  n e g o t i a t i o n s ,  

a d j u s tm e n t s ,  and  s e t t l e m e n t s ;  and
(1 3 ) t h e  e l i m i n a t i o n  and  p r e v e n t i o n  o f  d i s c r i m i n a t i o n  i n  

s t a t e  c o n t r a c t i n g  b e c a u s e  o f  r a c e ,  r e l i g i o n ,  c o l o r ,  n a t i o n a l  o r i g i n ,  
s e x ,  ag e ,  m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  h a n d i c a p ,  o r  
p o l i t i c a l  a f f i l i a t i o n .

Sec .  3 6 . 3 0 . 0 5 0 . LISTS OF CONTRACTORS. (a) The c om m is s io n e r  
s h a l l  e s t a b l i s h  and m a i n t a i n  l i s t s  o f  p e r s o n s  who d e s i r e  t o  p r o v i d e  
s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  s e r v i c e s  to  
t h e  s t a t e .

(b) A p e r s o n  who d e s i r e s  t o  b e  on a l i s t  s h a l l  s u bm i t  t o  t h e  
c om m is s io n e r  e v i d e n c e  o f  a v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  t o g e t h e r  w i t h  
a b i e n n i a l  f e e  e s t a b l i s h e d  by r e g u l a t i o n  i n  an amount r e a s o n a b l y  
c a l c u l a t e d  t o  pay  t h e  c o s t s  o f  a d m i n i s t e r i n g  t h i s  s e c t i o n .  A 
c o n s t r u c t i o n  c o n t r a c t o r  s h a l l  a l s o  s u bm i t  a v a l i d  c e r t i f i c a t e  o f  
r e g i s t r a t i o n  i s s u e d  u n d e r  AS 0 8 . 1 8 . The c om m is s i o n e r ,  by r e g u l a t i o n ,  
may r e q u i r e  s u b m i s s i o n  o f  a d d i t i o n a l  i n f o r m a t i o n .

(c) The l i s t s  may be u s e d  by t h e  c h i e f  p r o c u r em e n t  o f f i c e r  o r  an 
ag en cy  when i s s u i n g  i n v i t a t i o n s  t o  b i d  o r  r e q u e s t s  f o r  p r o p o s a l s  u n d e r  
t h i s  c h a p t e r .  The l i s t s  may be  u s e d  by t h e  L e g i s l a t i v e  C o u n c i l ,  t h e  
c o u r t  s y s t em ,  and t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n .

(d) The l i s t s  s h a l l  b e  u s e d  i n  p r o v i d i n g  n o t i c e  o f  i n t e n t  t o  
make a sm a l l  p r o c u r em e n t .  A p r o c u r e m e n t  o f f i c e r  who i n t e n d s  t o  make a 
p r o c u r em e n t  u n d e r  AS 3 6 . 3 0 . 3 2 0  s h a l l  r e q u e s t  names f rom  t h e  
a p p r o p r i a t e  l i s t  and  t h e  d e p a r tm e n t  s h a l l  f u r n i s h  names on a r o t a t i n g
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b a s i s  f rom  t h e  l i s t  i n  r e s p o n s e  t o  e a c h  r e q u e s t .
S ec .  3 6 . 3 0 . 0 6 0 . SPECIFICATIONS. (a) The c om m is s i o n e r  s h a l l  

a d o p t  r e g u l a t i o n s  g o v e r n i n g  t h e  p r e p a r a t i o n ,  r e v i s i o n ,  and c o n t e n t  o f  
s p e c i f i c a t i o n s  f o r  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  and 
c o n s t r u c t i o n  r e q u i r e d  by an a g e n c y .  The c om m is s io n e r  s h a l l  m o n i t o r  
t h e  u s e  o f  t h e s e  s p e c i f i c a t i o n s .

(b) S p e c i f i c a t i o n s  f o r  c o n s t r u c t i o n  o f  h ighways  mus t  con fo rm  as 
c l o s e l y  a s  p r a c t i c a b l e  t o  t h o s e  a d o p t e d  by t h e  Amer ican  A s s o c i a t i o n  o f  
S t a t e  Highway and T r a n s p o r t a t i o n  O f f i c i a l s .

(c) The com m is s io n e r  may o b t a i n  e x p e r t  a d v i c e  and a s s i s t a n c e  
f rom  p e r s o n n e l  o f  u s i n g  a g e n c i e s  i n  t h e  d ev e lopm en t  o f  s p e c i f i c a t i o n s .  
S p e c i f i c a t i o n s  mus t  p rom o te  o v e r a l l  economy f o r  t h e  p u r p o s e s  i n t e n d e d  
and e n c o u r a g e  c o m p e t i t i o n  i n  s a t i s f y i n g  t h e  s t a t e ' s  n e e d s ,  and may n o t  
be u n d u l y  r e s t r i c t i v e .  The r e q u i r e m e n t s  o f  t h i s  s u b s e c t i o n  r e g a r d i n g  
t h e  p u r p o s e s  and n o n r e s t r i c t i v e n e s s  o f  s p e c i f i c a t i o n s  a p p l y  t o  a l l  
s p e c i f i c a t i o n s ,  i n c l u d i n g  t h o s e  p r e p a r e d  by a r c h i t e c t s ,  e n g i n e e r s ,  
d e s i g n e r s ,  and  o t h e r  p r o f e s s i o n a l s .

(d) I n  t h i s  s e c t i o n ,  " s p e c i f i c a t i o n "  means a d e s c r i p t i o n  o f  t h e  
p h y s i c a l  o r  f u n c t i o n a l  c h a r a c t e r i s t i c s ,  o r  o f  t i e  n a t u r e  o f  a s u p p l y ,  
s e r v i c e ,  p r o f e s s i o n a l  s e r v i c e ,  o r  c o n s t r u c t i o n  p r o j e c t ;  i t  may i n c l u d e  
r e q u i r e m e n t s  f o r  i n s p e c t i n g ,  t e s t i n g ,  and  d e l i v e r y .

S ec .  3 6 . 3 0 . 0 7 0 . SUPPLY MANAGEMENT. The c om m is s io n e r  s h a l l  a d o p t  
r e g u l a t i o n s  g o v e r n i n g  t h e

( 1 ) management o f  s u p p l i e s  d u r i n g  t h e i r  e n t i r e  l i f e  c y c l e ;
(2 ) s a l e ,  l e a s e ,  o r  d i s p o s a l  o f  s u r p l u s  s u p p l i e s  by p u b l i c  

a u c t i o n ,  c o m p e t i t i v e  s e a l e d  b i d d i n g ,  o r  o t h e r  a p p r o p r i a t e  method 
d e s i g n a t e d  by r e g u l a t i o n ;

(3 ) p u r c h a s e  o f  s u r p l u s  s u p p l i e s  by an emp loyee  o f  t h e  
u s i n g  o r  d i s p o s i n g  agency ;  and
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(4 ) t r a n s f e r  o f  e x c e s s  s u p p l i e s .
S ec .  3 6 . 3 0 . 0 8 0 . LEASES. (a) The d e p a r tm e n t  s h a l l  l e a s e  s p a c e  

f o r  t h e  u s e  o f  t h e  s t a t e  o r  an ag en cy  w h e r e v e r  i t  i s  n e c e s s a r y  and 
f e a s i b l e ,  s u b j e c t  t o  c om p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .
A l e a s e  may n o t  p r o v i d e  f o r  a p e r i o d  o f  o c cup an cy  g r e a t e r  t h a n  A0 

y e a r s .  An ag en cy  ■’■equir ing o f f i c e ,  w a r e h o u s e ,  o r  o t h e r  s p a c e  s h a l l  
l e a s e  t h e  s p a c e  t h r o u g h  t h e  d e p a r tm e n t .

(b) The d e p a r tm e n t  may e n t e r  i n t o  l e a s e - f i n a n c i n g  a g r e em en t s ,  
i n c l u d i n g  l e a s e - p u r c h a s e  a g r e em e n t s  and a g r e em en t s  r e l a t e d  t o  t h e  
i s s u a n c e  o f  c e r t i f i c a t e s  o f  p a r t i c i p a t i o n .  A l e a s e - f i n a n c i n g  a g r e e ­
ment m u s t  p r o v i d e  t h a t  l e a s e  p aymen t s  a r e  s u b j e c t  t o  a n n u a l  a p p r o p r i a ­
t i o n .

(c) I f  t h e  d e p a r tm e n t  i n t e n d s  t o  e n t e r  i n t o  a l e a s e  o r  l e a s e -  
f i n a n c i n g  a g r e em en t  w i t h  an a n n u a l  r e n t  t o  t h e  s t a t e  a n t i c i p a t e d  to  
e x c e e d  $1 , 0 0 0 , 0 0 0 , t h e  d e p a r tm e n t  s h a l l  p r o v i d e  n o t i c e  t o  t h e  l e g i s l a ­
t u r e .  The n o t i c e  must  i n c l u d e  t h e  a n t i c i p a t e d  a n n u a l  l e a s e  o b l i g a t i o n  
amount and  t h e  a n t i c i p a t e d  t o t a l  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o r  o t h e r  
c o s t s  o f  t h e  p r o j e c t .  The d e p a r tm e n t  may n o t  e n t e r  i n t o  an a g r e em en t  
u n d e r  t h i s  s u b s e c t i o n  u n l e s s  t h e  p r o j e c t  h a s  b e en  a p p ro v e d  by th e  
l e g i s l a t u r e  by law. An a p p r o p r i a t i o n  f o r  t h e  p r o j e c t  does  n o t  c o n s t i ­
t u t e  a p p r o v a l  o f  t h e  p r o j e c t  f o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n .

ARTICLE 2 . COMPETITIVE SEALED BIDDING.
Sec;  3 6 . 3 0 . 1 0 0 . GENERAL POLICY. (a) E xcep t  a s  o t h e r w i s e  p r o ­

v i d e d  i n  t h i s  c h a p t e r ,  o r  u n l e s s  s p e c i f i c a l l y  exemp ted  by law, an 
ag en cy  c o n t r a c t  s h a l l  be aw a rd ed  by c o m p e t i t i v e  s e a l e d  b i d d i n g .

(b) C o m p e t i t i v e  s e a l e d  b i d d i n g  i s  n o t  r e q u i r e d
( 1 ) when t h e  c om m is s i o n e r  d e t e rm i n e s  i n  w r i t i n g  t h a t  fo od ,  

c l o t h i n g ,  o r  m e d i c a l  s u p p l i e s ,  o r  m a t e r i a l s  f o r  u s e  i n  l a b o r a t o r y  o r  
m e d i c a l  s t u d i e s  may be  p u r c h a s e d  o t h e rw i s e  t o  t h e  b e s t  a d v a n t a g e  o f  1 
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t h e  s t a t e ;
(2 ) when r a t e s  a r e  f i x e d  by law o r  o r d i n a n c e ;
(3 ) f o r  t h e  p u r c h a s e  o f  p roduc t s ,  o r  s e r v i c e s  m a n u f a c t u r e d

o r  p r o v i d e d  by a s h e l t e r e d  wo rk shop ;
(4 ) f o r  t h e  p u r c h a s e  o f  p r o d u c t s  o r  s e r v i c e s  p r o v i d e d  by 

t h e  c o r r e c t i o n a l  i n d u s t r i e s  p ro g r am  e s t a b l i s h e d  u n d e r  AS 3 3 . 3 2 ;
(5 ) f o r  p r o f e s s i o n a l  s e r v i c e s ;  o r
(6 ) f o r  c o n c e s s i o n s  o p e r a t e d  on s t a t e  p r o p e r t y .

(c) I n  t h i s  s e c t i o n  '‘s h e l t e r e d  w o rk shop "  means a p l a c e  whe re
m a n u f a c t u r e  o r  h an d iw o rk  i s  c a r r i e d  on, and t h a t  i s  o p e r a t e d  f o r  t h e  
p r im a r y  p u r p o s e  o f  p r o v i d i n g  r e m u n e r a t i v e  employment fo  i n d i v i d u a l s  
w i t h  p h y s i c a l  o r  m e n t a l  d i s a b i l i t i e s  t h a t  c o n s t i t u t e  s u b s t a n t i a l  
h a n d i c a p s  t o  employment.

S ec .  3 6 . 3 0 . 1 1 0 . INVITATION TO BID. (a) When c o m p e t i t i v e  s e a l e d  
b i d d i n g  i s  u s e d ,  t h e  p r o c u r em e n t  o f f i c e r  s h a l l  i s s u e  an i n v i t a t i o n  t o  
b i d .  I t  mus t  i n c l u d e  a t im e ,  p l a c e  and d a t e  by wh ich  t h e  b i d  m us t  be 
r e c e i v e d ,  p u r c h a s e  d e s c r i p t i o n ,  and  a l l  c o n t r a c t u a l  t e rm s  and 
c o n d i t i o n s  a p p l i c a b l e  t o  t h e  p r o c u r em e n t .

(b) The i n v i t a t i o n  t o  b i d  s h a l l  r e q u i r e  t h e  b i d d e r  t o  l i s t  
s u b c o n t r a c t o r s  t h e  b i d d e r  p r o p o s e s  t o  u s e  i n  t h e  p e r f o rm a n c e  o f  t h e  
c o n t r a c t .  When r e s p o n d i n g  t o  t h e  i n v i t a t i o n ,  t h e  b i d d e r  s h a l l  a l s o  
s u p p l y  e v i d e n c e  o f  t h e  b i d d e r ' s  v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  and 
e v i d e n c e  o f  a v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  f o r  e a ch  l i s t e d  
s u b c o n t r a c t o r .  A b i d d e r  f o r  a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  su bm i t  
e v i d e n c e  o f  t h e  b i d d e r ' s  r e g i s t r a t i o n  u n d e r  AS 0 8 . 1 8  and  e v i d e n c e  o f  
r e g i s t r a t i o n  f o r  e a c h  l i s t e d  s u b c o n t r a c t o r .

S ec .  3 6 . 3 0 . 1 2 0 . BID SECURITY. (a) Bid s e c u r i t y  s h a l l  b e  r e ­
q u i r e d  f o r  a l l  c o m p e t i t i v e  s e a l e d  b i d d i n g  f o r  c o n s t r u c t i o n  c o n t r a c t s  
when t h e  p r i c e  i s  e s t im a t e d  by t h e  p r o c u r em en t  o f f i c e r  t o  e x c e e d  an
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amount e s t a b l i s h e d  by r e g u l a t i o n  o f  t h e  c om m is s io n e r .  Bid s e c u r i t y  on 
c o n s t r u c t i o n  c o n t r a c t s  u n d e r  t h e  amount s e t  by t h e  c om m is s io n e r  may be 
r e q u i r e d  when t h e  c i r c u m s t a n c e s  w a r r a n t .  B id  s e c u r i t y  may be  r e q u i r e d  
f o r  c o m p e t i t i v e  s e a l e d  b i d d i n g  f o r  c o n t r a c t s  f o r  s u p p l i e s ,  s e r v i c e s ,  
o r  p r o f e s s i o n a l  s e r v i c e s  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  o f  t h e  
c om m is s io n e r  when n e ed ed  f o r  t h e  p r o t e c t i o n  o f  t h e  s t a t e .

(b) B id  s e c u r i t y  m us t  be  a bond p r o v i d e d  hy  a s u r e t y  company 
a u t h o r i z e d  t o  do b u s i n e s s  i n  t h e  s t a t e  o r  o t h e rw i s e  s u p p l i e d  i n  a fo rm 
s a t i s f a c t o r y  t o  t h e  c om m is s i o n e r .  B id  s e c u r i t y  m us t  b e  i n  an  amount 
e q u a l  t o  a t  l e a s t

( 1 ) 10 p e r c e n t  o f  t h e  amount o f  t h e  b i d  i f  t h e  b i d  do e s  n o t  
e x c e e d  $1 0 0 , 0 0 0 ; o r

(2 ) 10 p e r c e n t  o f  t h e  f i r s t  $1 0 0 , 0 0 0  and f i v e  p e r c e n t  o f  
t h e  amount o f  t h e  b i d  o v e r  $1 0 0 , 0 0 0  i f  t h e  b i d  e x c e e d s  $1 0 0 , 0 0 0  up t o  
a maximum o f  $2 0 0 , 0 0 0  i n  s e c u r i t y .

(c) When t h e  i n v i t a t i o n  t o  b i d  r e q u i r e s  s e c u r i t y ,  t h e  p r o c u r e ­
ment o f f i c e r  s h a l l  r e j e c t  a b i d  t h a t  does  n o t  comply w i t h  t h e  b i d
s e c u r i t y  r e q u i r e m e n t  u n l e s s ,  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s ,  t h e  
o f f i c e r  d e t e rm i n e s  t h a t  t h e  b i d  f a i l s  t o  comply i n  a n o n s u b s t a n t i a l  
manner w i t h  t h e  s e c u r i t y  r e q u i r e m e n t s .

Sec .  3 6 . 3 0 . 1 3 0 . PUBLIC NOTICE OF INVITATION TO BID. (a) The 
p r o c u r em e n t  o f f i c e r  s h a l l  g i v e  a d e q u a t e  p u b l i c  n o t i c e  o f  t h e  i n v i t a ­
t i o n  t o  b i d  a t  l e a s t  21 d ay s  b e f o r e  t h e  d a t e  f o r  t h e  o p e n in g  o f  b i d s .
I f  a d e t e r m i n a t i o n  i s  made i n  w r i t i n g  t h a t  a s h o r t e r  n o t i c e  p e r i o d  i s
n e c e s s a r y  f o r  a p a r t i c u l a r  b i d ,  t h e  2 1 -day p e r i o d  may be s h o r t e n e d .  
The d e t e r m i n a t i o n  s h a l l  be  made by t h e  c h i e f  p r o c u r em en t  o f f i c e r  f o r  
b i d s  f o r  s u p p l i e s ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s .  The 
d e t e r m i n a t i o n  s h a l l  be  made by t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  and 
p u b l i c  f a c i l i t i e s  f o r  b i d s  f o r  c o n s t r u c t i o n  o r  a c q u i s i t i o n  o f  p r o p e r t y  
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f o r  t h e  s t a t e  equ ipm en t  f l e e t .  N o t i c e  s h a l l  b e  p u b l i s h e d  i n  t h e
A l a s k a  A d m i n i s t r a t i v e  J o u r n a l .  The t im e  and  manne r  o f  n o t i c e  mus t  be  
i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by t h e  c om m i s s i o n e r  o f
a d m i n i s t r a t i o n .  When p r a c t i c a b l e ,  n o t i c e  may i n c l u d e

( 1 ) p u b l i c a t i o n  i n  a n ew sp ap e r  c a l c u l a t e d  t o  r e a c h  p r o s p e c ­
t i v e  b i d d e r s ;

(2 ) n o t i c e s  p o s t e d  i n  p u b l i c  p l a c e s  w i t h i n  t h e  a r e a  where
t h e  work i s  t o  be  p e r f o rm ed  o r  t h e  m a t e r i a l  f u r n i s h e d ;  and

(3 ) n o t i c e s  m a i l e d  t o  a l l  a c t i v e  p r o s p e c t i v e  c o n t r a c t o r s  on 
t h e  a p p r o p r i a t e  l i s t  m a i n t a i n e d  u n d e r  AS 3 6 . 3 0 . 0 5 0 .

(b) F a i l u r e  t o  comply w i t h  t h e  n o t i c e  r e q u i r e m e n t s  o f  t h i s  
s e c t i o n  does  n o t  i n v a l i d a t e  a b i d  o r  t h e  award o f  a c o n t r a c t .  The 
s t a t e  i s  n o t  l i a b l e  f o r  damages c a u s e d  by f a i l u r e  t o  comply w i t h  t h i s  
s e c t i o n .

Sec .  3 6 . 3 0 . 1 4 0 . BID OPENING. (a) The p r o c u r em e n t  o f f i c e r  s h a l l  
open b i d s  p u b l i c l y  i n  t h e  p r e s e n c e  o f  one o r  more w i t n e s s e s  a t  t h e  
t im e  and  p l a c e  d e s i g n a t e d  i n  t h e  i n v i t a t i o n  t o  b i d .  The amount o f  
e a c h  b i d  and o t h e r  r e l e v a n t  i n f o r m a t i o n  t h a t  i s  s p e c i f i e d  by  r e g u l a ­
t i o n  o f  t h e  c om m is s io n e r ,  t o g e t h e r  w i t h  t h e  name o f  e a c h  b i d d e r ,  s h a l l  
be r e c o r d e d .

(b) The i n f o r m a t i o n  r e c o r d e d  u n d e r  (a) o f  t h i s  s e c t i o n  i s  open 
t o  p u b l i c  i n s p e c t i o n  a s  soon  a s  p r a c t i c a b l e  b e f o r e  t h e  n o t i c e  o f  
i n t e n t  t o  award  a c o n t r a c t  i s  g i v e n  u n d e r  AS 3 6 . 3 0 . 3 6 5 . The b i d s  a r e  
n o t  open  f o r  p u b l i c  i n s p e c t i o n  u n t i l  a f t e r  a c o n t r a c t  i s  aw a rd ed .  To 
t h e  e x t e n t  t h e  b i d d e r  d e s i g n a t e s  and t h e  p r o c u r em e n t  o f f i c e r  c o n c u r s ,  
t r a d e  s e c r e t s  and o t h e r  p r o p r i e t a r y  d a t a  c o n t a i n e d  i n  a b i d  document  
a r e  c o n f i d e n t i a l .

Sec .  3 6 . 3 0 . 1 5 0 . BID ACCEPTANCE AND BID EVALUATION. B id s  s h a l l  
b e  u n c o n d i t i o n a l l y  a c c e p t e d  w i t h o u t  a l t e r a t i o n  o r  c o r r e c t i o n ,  e x c e p t
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as  a u t h o r i z e d  i n  AS 3 6 . 3 0 . 1 6 0 . The p r o c u r em e n t  o f f i c e r  s h a l l  e v a l u a t e  
b i d s  b a s e d  on t h e  r e q u i r e m e n t s  s e t  o u t  i n  t h e  i n v i t a t i o n  t o  b i d ,  wh ich  
may i n c l u d e  c r i t e r i a  t o  d e t e rm i n e  a c c e p t a b i l i t y  s u c h  a s  i n s p e c t i o n ,  
t e s t i n g ,  q u a l i c y ,  d e l i v e r y ,  and s u i t a b i l i t y  f o r  a p a r t i c u l a r  p u r p o s e .  
The c r i t e r i a  t h a t  w i l l  a f f e c t  t h e  b i d  p r i c e  and be  c o n s i d e r e d  i n  
e v a l u a t i o n  f o r  award  mus t  be  o b j e c t i v e l y  m e a s u r a b l e ,  su ch  a s  d i s-  

' c o u n t s , t r a n s p o r t a t i o n  c o s t s ,  and  t o t a l  o r  l i f e  c y c l e  c o s t s .  The 
i n v i t a t i o n  t o  b i d  mus t  s e t  o u t  t h e  e v a l u a t i o n  c r i t e r i a  t o  be  u s e d .  
C r i t e r i a  may n o t  be  u s e d  i n  b i d  e v a l u a t i o n  i f  t h e y  a r e  n o t  s e t  o u t  i n  
t h e  i n v i t a t i o n  t o  b i d .

Sec .  3 6 . 3 0 . 1 6 0 . LATE BIDS; CORRECTION OR WITHDRAWAL OF BIDS; 
CANCELLATION OF AWARDS. (a) B id s  r e c e i v e d  a f t e r  t h e  b i d  due d a t e  and 
t im e  i n d i c a t e d  on t h e  i n v i t a t i o n  t o  b i d  may n o t  be  a c c e p t e d  u n l e s s  t h e  
d e l a y  was due t o  an e r r o r  o f  t h e  c o n t r a c t i n g  agency .

(b) C o r r e c t i o n  o r  w i t h d r a w a l  o f  i n a d v e r t e n t l y  e r r o n e o u s  b i d s  
b e f o r e  o r  a f t e r  b i d  o p e n in g ,  o r  c a n c e l l a t i o n  o f  awa rd s  o r  c o n t r a c t s  
b a s e d  on b i d  m i s t a k e s  may be  p e r m i t t e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  
a d o p t e d  by t h e  c om m is s io n e r .  A f t e r  b i d  o p e n in g ,  c h ang e s  i n  b i d  p r i c e s  
o r  o t h e r  p r o v i s i o n s  o f  b i d s  p r e j u d i c i a l  t o  t h e  i n t e r e s t  o f  t h e  s t a t e  
o r  f a i r  c o m p e t i t i o n  may n o t  be  p e r m i t t e d .  E x c ep t  a s  o t h e r w i s e  
p r o v i d e d  by r e g u l a t i o n ,  a d e c i s i o n  t o  p e rm i t  t h e  c o r r e c t i o n  o r  w i t h ­
d r aw a l  o f  a b i d ,  o r  t o  c a n c e l  an aw a rd  o r  c o n t r a c t  b a s e d  on a b i d  
m i s t a k e ,  s h a l l  be  s u p p o r t e d  by a w r i t t e n  d e t e r m i n a t i o n  made by t h e  
p r o c u r em e n t  o f f i c e r .  I f  a b i d d e r  e m i t t e d  t o  w i t h d r aw  a b i d
b e f o r e  award ,  an a c t i o n  may n o t  b   l in e d  a g a i n s t  t h e  b i d d e r  o r
che b i d  s e c u r i t y .

Sec .  3 6 . 3 0 . 1 7 0 . CONTRACT AWARD AFTER BIDS. (a) E x c e p t  as 
p r o v i d e d  i n  (b) o f  t h i s  s e c t i o n ,  t h e  p r o c u r em e n t  o f f i c e r  s h a l l  award  a 
c o n t r a c t  b a s e d  on t h e  s o l i c i t e d  b i d s  w i t h  r e a s o n a b l e  p r o m p tn e s s  by 
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w r i t t e n  n o t i c e  t o  t h e  l o w e s t  r e s p o n s i b l e  and  r e s p o n s i v e  b i d d e r  whose 
b i d  con fo rm s  i n  a l l  m a t e r i a l  r e s p e c t s  t o  t h e  r e q u i r e m e n t s  and c r i t e r i a  
s e t  o u t  i n  t h e  i n v i t a t i o n  t o  b i d .

(b) The p r o c u r em e n t  o f f i c e r  s h a l l  award a c o n t r a c t  b a s e d  on 
s o l i c i t e d  b i d s  t o  t h e  l o w e s t  r e s p o n s i b l e  and r e s p o n s i v e  A l a s k a  b i d d e r  
i f  t h e  b i d  i s  n o t  more t h a n  f i v e  p e r c e n t  h i g h e r  t h a n  t h e  l o w e s t  n on ­
r e s i d e n t  b i d d e r ' s .  I n  t h i s  s u b s e c t i o n ,  "A l a s k a  b i d d e r "  means a p e r s o n  
who

(1) holds a current A laska business license;

(2 ) s u b m i t s  a b i d  f o r  good s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  
u n d e r  t h e  name a s  a p p e a r i n g  on t h e  p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s  
l i c e n s e ;

(3 ) h a s  m a i n t a i n e d  a p l a c e  o f  b u s i n e s s  w i t h i n  t h e  s t a t e  f o r  
a p e r i o d  o f  s i x  mon ths  im m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  t h e  b i d ;  and

(4 ) i f  a j o i n t  v e n t u r e ,  i s  composed e n t i r e l y  o f  v e n t u r e s  
t h a t  q u a l i f y  u n d e r  ( 1 ) - (3 ) o f  t h i s  s u b s e c t i o n .

(c) The p r o v i s i o n s  o f  (b) o f  t h i s  s e c t i o n  do n o t  a p p l y  t o  c o n ­
s t r u c t i o n  c o n t r a c t s  f o r  h ig hw ay s  and p u b l i c  works  i f  t h e  c o n s t r u c t i o n  
c o n t r a c t  e x c e e d s  $5 , 0 0 0 .

Sec .  3 6 . 3 0 . 1 9 0 . MULTI-STEP SEALED BIDDING. When i t  i s  c o n ­
s i d e r e d  i m p r a c t i c a l  t o  i n i t i a l l y  p r e p a r e  a d e f i n i t i v e  p u r c h a s e  d e ­
s c r i p t i o n  t o  s u p p o r t  an awa rd  b a s e d  on p r i c e ,  t h e  p r o c u r em e n t  o f f i c e r  
may i s s u e  an  i n v i t a t i o n  t o  b i d  r e q u e s t i n g  t h e  s u b m i s s i o n  o f  u n p r i c e d  
t e c h n i c a l  o f f e r s  t o  be f o l l o w e d  by an i n v i t a t i o n  t o  b i d  l i m i t e d  t o  t h e  
b i d d e r s  whose o f f e r s  a r e  d e t e rm i n e d  t o  be t e c h n i c a l '  r q u a l i f i e d  u n d e r  
t h e  c r i t e r i a  s e t  o u t  i n  t h e  f i r s t  s o l i c i t a t i o n .

ARTICLE 3 . COMPETITIVE SEALED PROPOSALS.
Sec .  3 6 . 3 0 . 2 0 0 . CONDITIONS FOR USE. (a) E x c e p t  a s  o t h e rw i s e  

p r o v i d e d  i n  t h i s  c h a p t e r ,  o r  u n l e s s  s p e c i f i c a l l y  exemp ted  by law, an
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ag en cy  c o n t r a c t  s h a l l  be  awa rded  by c o m p e t i t i v e  s e a l e d  p r o p o s a l s  i f  i t  
i s  n o t  awa rded  by c o m p e t i t i v e  s e a l e d  b i d d i n g .

(K) The com m is s io n e r  may p r o v i d '  by r e g u l a t i o n  t h a t  i t  i s  e i t h e r  
n o t  p r a c t i c a b l e  o r  n o t  a d v a n t a g e o u s  t o  t h e  s t a t e  t o  p r o c u r e  s p e c i f i e d  
t y p e s  o f  s u p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  by c o m p e t i t i v e  s e a l e d  
b i d d i n g  t h a t  wou ld  o t h e rw i s e  be  p r o c u r e d  by t h a t  m e thod .  When th e  
c h i e f  p r o c u r em e n t  o f f i c e r ,  o r  f o r  c o n s t r u c t i o n  c o n t r a c t s  o r  
p r o c u r em e n t s  f o r  t h e  s t a t e  e q u ipm en t  f l e e t ,  t h e  c om m is s i o n e r  o f  
t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s ,  d e t e rm i n e s  i n  w r i t i n g  t h a t  t h e  
u s e  o f  c o m p e t i t i v e  s e a l e d  b i d d i n g  i s  e i t h e r  n o t  p r a c t i c a b l e  o r  n o t  
a d v a n t a g e o u s  t o  t h e  s t a t e ,  a c o n t r a c t  may be e n t e r e d  i n t o  by 
c o m p e t i t i v e  s e a l e d  p r o p o s a l s  i n  a c c o r d a n c e  w i t h  t h e  r e g u l a t i o n s .  When 
i t  i s  d e t e rm i n e d  t h a t  i t  i s  p r a c t i c a b l e  b u t  n o t  a d v a n t a g e o u s  t o  u se  
c o m p e t i t i v e  s e a l e d  b i d d i n g ,  t h e  c h i e f  p r o c u r em e n t  o f f i c e r  o r  
com m is s io n e r  o f  t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  s h a l l  s p e c i f y  
w i t h  p a r t i c u l a r i t y  t h e  b a s i s  f o r  t h e  d e t e r m i n a t i o n .

Sec .  3 6 . 3 0 . 2 1 0 . REQUEST FOR PROPOSALS. (a) A r e q u e s t  f o r  
c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m us t  c o n t a i n  t h e  d a t e  by w h i c h  t h e  p r o ­
p o s a l  must  be  r e c e i v e d ,  a d e s c r i p t i o n  o f  t h e  s u p p l i e s ,  c o n s t r u c t i o n ,  
s e r v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s  t o  be  p r o v i d e d  u n d e r  t h e  c o n t r a c t ,  
and t h e  t e rm s  u n d e r  wh ich  t h e  s u p p l i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,  o r  
p r o f e s s i o n a l  s e r v i c e s  a r e  t o  be  p r o v i d e d .  The r e q u e s t  s h a l l  r e q u i r e  
t h e  o f f e r o r  t o  l i s t  s u b c o n t r a c t o r s  t h e  o f f e r o r  p r o p o s e s  t o  u s e  i n  th e  
p e r f o rm an c e  o f  t h e  c o n t r a c t .  The o f f e r o r  mus t  a l s o  s u p p l y  e v i d e n c e  o f  
t h e  o f f e r o r ' s  v a l i d  A la sk a  b u s i n e s s  l i c e n s e  t o g e t h e r  w i t h  e v i d e n c e  o f  
a v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  f o r  e a ch  l i s t e d  s u b c o n t r a c t o r .  An 
o f f e r o r  f o r  a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  s u bm i t  e v i d e n c e  o f  t h e  
o f f e r o r ' s  r e g i s t r a t i o n  u n d e r  AS 0 8 . 1 8  and e v i d e n c e  o f  r e g i s t r a t i o n  f o r  
e a c h  l i s t e d  s u b c o n t r a c t o r .
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(b) A r e q u e s t  f o r  p r o p o s a l s  mus t  c o n t a i n  t h a t  i n f o r m a t i o n  
n e c e s s a r y  f o r  an  o f f e r o r  t o  s u bm i t  a p r o p o s a l  o r  c o n t a i n  r e f e r e n c e s  t o  
any i n f o r m a t i o n  t h a t  c a n n o t  r e a s o n a b l y  be  i n c l u d e d  w i t h  t h e  r e q u e s t .  
The r e q u e s t  mus t  p r o v i d e  a d e s c r i p t i o n  o f  t h e  f a c t o r s  t h a t  w i l l  be 
c o n s i d e r e d  by t h e  p r o c u r em e n t  o f f i c e r  when e v a l u a t i n g  t h e  p r o p o s a l s  
r e c e i v e d ,  i n c l u d i n g  t h e  r e l a t i v e  im p o r t a n c e  o f  p r i c e  and o t h e r  
e v a l u a t i o n  f a c t o r s .

(c) N o t i c e  o f  a r e q u e s t  f o r  p r o p o s a l s  s h a l l  b e  g i v e n  i n  a c c o r ­
dance  w i t h  p r o c e d u r e s  u n d e r  AS 3 6 . 3 0 . 1 3 0 . The p r o c u r em e n t  o f f i c e r  may 
u se  a d d i t i o n a l  means c o n s i d e r e d  a p p r o p r i a t e  t o  n o t i f y  p r o s p e c t i v e  
o f f e r o r s  o f  t h e  i n t e n t  t o  e n t e r  i n t o  a c o n t r a c t  t h r o u g h  c o m p e t i t i v e  
s e a l e d  p r o p o s a l s .

S ec .  3 6 . 3 0 . 2 2 0 . STANDARD OVERHEAD RATE. (a) An a g en cy  t h a t  
p r o v i d e s  s e r v i c e s  t o  a n o t h e r  ag en cy  u n d e r  a c o n t r a c t  c o v e r e d  by t h i s  
c h a p t e r  s h a l l  e s t a b l i s h  a s t a n d a r d  o v e r h e a d  r a t e .  I f  an agency  
s u bm i t s  a  p r o p o s a l  i n  r e s p o n s e  t o  a r e q u e s t  f o r  c o m p e t i t i v e  s e a l e d  
p r o p o s a l s ,  t h e  ag en cy  mus t  i n c l u d e  i t s  s t a n d a r d  o v e r h e a d  r a t e  w i t h i n  
i t s  p r o p o s a l .

(b) I n  t h i s  s e c t i o n ,  " s t a n d a r d  o v e r h e a d  r a t e "  means a c h a rg e  
e s t a b l i s h e d  f o r  s e r v i c e s  and p r o f e s s i o n a l  s e r v i c e s  f rom  an ag ency  t h a t  
i s  d e s i g n e d  t o  c om pen s a t e  t h e  ag en cy  f o r  a d m i n i s t r a t i o n  and s u p p o r t  
s e r v i c e s  i n c i d e n t a l l y  p r o v i d e d  w i t h  t h e  s e r v i c e s  c o n t r a c t e d  f o r .

Sec .  3 6 . 3 0 . 2 3 0 . TREATMENT OF PROPOSALS. The p r o c u r em e n t  o f f i c e r  
s h a l l  open p r o p o s a l s  so a s  t o  a v o i d  d i s c l o s u r e  o f  c o n t e n t s  t o  com pe t ­
i n g  o f f e r o r s  d u r i n g  t h e  p r o c e s s  o f  n e g o t i a t i o n .  A r e g i s t e r  o f  p r o ­
p o s a l s  c o n t a i n i n g  t h e  name and a d d r e s s  o f  e ach  o f f e r o r  s h a l l  b e  p r e ­
p a r e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by t h e  c om m is s i o n e r .  The 
r e g i s t e r  and t h e  p r o p o s a l s  a r e  open  f o r  p u b l i c  i n s p e c t i o n  a f t e r  t h e  
c o n t r a c t  i s  awa rded .  To t h e  e x t e n t  t h a t  t h e  o f f e r o r  d e s i g n a t e s  and
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t h e  p r o c u r em e n t  o f f i c e r  c o n c u r s ,  t r a d e  s e c r e t s  and o t h e r  p r o p r i e t a r y  
d a t a  c o n t a i n e d  i n  t h e  p r o p o s a l  documen ts  a r e  c o n f i d e n t i a l .

Sec .  3 6 . 3 0 . 2 4 0 . DISCUSSION WITH RESPONSIBLE OFFERORS AND REVI­
SIONS TO PROPOSALS. As p r o v i d e d  i n  t h e  r e q u e s t  f o r  p r o p o s a l s ,  and 
u n d e r  r e g u l a t i o n s  a d o p t e d  by t h e  c om m is s i o n e r ,  d i s c u s s i o n s  may b ' 
c o n d u c t e d  w i t h  r e s p o n s i b l e  o f f e r e r s  who su bm i t  p r o p o s a l s  d e t e rm i n e d  to  
be  r e a s o n a b l y  s u s c e p t i b l e  o f  b e i n g  s e l e c t e d  f o r  award  f o r  t h e  p u r p o s e  
o f  c l a r i f i c a t i o n  t o  a s s u r e  f u l l  u n d e r s t a n d i n g  o f ,  and r e s p o n s i v e n e s s  
t o ,  t h e  s o l i c i t a t i o n  r e q u i r e m e n t s .  O f f e r o r s  r e a s o n a b l y  s u s c e p t i b l e  o f  
b e i n g  s e l e c t e d  f o r  award  s h a l l  b e  a c c o r d e d  f a i r  and e q u a l  t r e a tm e n t  
w i t h  r e s p e c t  t o  any o p p o r t u n i t y  f o r  d i s c u s s i o n  and  r e v i s i o n  o f
p r o p o s a l s ,  and  r e v i s i o n s  may be p e r m i t t e d  a f t e r  s u b m i s s i o n s  and  b e f o r e  
t h e  award  o f  t h e  c o n t r a c t  f o r  t h e  p u r p o s e  o f  o b t a i n i n g  b e s t  and  f i n a l  
o f f e r s .  I n  c o n d u c t i n g  d i s c u s s i o n s ,  t h e  p r o c u r em e n t  o f f i c e r  may n o t  
d i s c l o s e  i n f o r m a t i o n  d e r i v e d  f rom  p r o p o s a l s  s u b m i t t e d  by c om pe t in g  
o f f e r o r s .

S ec .  3 6 . 3 0 . 2 5 0 . AWARD OF C AsTFACT. The p r o c u r em e n t  o f f i c e r  
s h a l l  award  a c o n t r a c t  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  t o  th e  
r e s p o n s i b l e  and r e s p o n s i v e  o f f e r o r  whose p r o p o s a l  i s  d e t e rm i n e d  in  
w r i t i n g  t o  be  t h e  mos t  a d v a n t a g e o u s  t o  t h e  s t a t e  t a k i n g  i n t o  
c o n s i d e r a t i o n  p r i c e  and t h e  e v a l u a t i o n  f a c t o r s  s e t  o u t  i n  t h e  r e q u e s t  
f o r  p r o p o s a l s .  O th e r  f a c t o r s  and  c r i t e r i a  may n o t  b e  u s e d  i n  th e
e v a l u a t i o n .  The c o n t r a c t  f i l e  m u s t  c o n t a i n  t h e  b a s i s  on w h ic h  th*. 
award  i s  made.

Sec .  3 6 . 3 0 . 2 6 0 . CONTRACT EXECUTION. A c o n t r a c t  aw a rd ed  u n d e r  
c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m us t  c o n t a i n

(1 ) t h e  amount o f  t h e  c o n t r a c t  s t a t e d  on i t s  f i r s t  p a g e ;
(2 ) t h e  d a t e  f o r  t h e  s u p p l i e s  t o  be d e l i v e r e d  o r  t h e  d a t e s

f o r  c o n s t r u c t i o n ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s  t o  b e g i n  and  be
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c om p le t e d ;
(3 ) a d e s c r i p t i o n  o f  t h e  s u p p l i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,  

o r  p r o f e s s i o n a l  s e r v i c e s  t o  b e  p r o v i d e d ;  and
(A) c e r t i f i c a t i o n  by  t h e  p r o j e c t  d i r e c t o r  f o r  t h e  c o n t r a c t ­

i n g  a g en cy ,  t h e  h e a d  o f  t h e  c o n t r a c t i n g  a g en cy ,  o r  a d e s i g n e e  t h a t  
s u f f i c i e n t  f u n d s  a r e  a v a i l a b l e  i n  an  a p p r o p r i a t i o n  t o  be encumbered  
f o r  t h e  amount o f  t h e  c o n t r a c t .

Sec .  3 6 . 3 0 . 2 7 0 . REVIEW AND APPROVAL BY DEPARTMENT OF LAW. I f  a 
c o n t r a c t  c o n t a i n s  a t e rm  t h a t  i s  i n  c o n f l i c t  w i t h  a s t a t e  s t a n d a r d  
fo rm  c o n t r a c t  t e rm  o r  i f  a s t a n d a r d  t e rm  i s  d e l e t e d  o r  m o d i f i e d  by a 
t e rm  t h a t  i s  n o t  s t a n d a r d ,  t h e  c o n t r a c t  mus t  b e  r e v i ew e d  by t h e  De­
p a r tm e n t  o f  Law and  a p p ro v ed  a s  t o  fo rm .

ARTICLE A. OTHER PROCUREMENT METHODS.
Sec .  3 6 . 3 0 . 3 0 0 . SOLE SOURCE PROCUREMENTS. (a) A c o n t r a c t  may 

be awa rded  f o r  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  
c o n s t r u c t i o n  w i t h o u t  c o m p e t i t i v e  s e a l e d  b i d d i n g ,  c o m p e t i t i v e  s e a l e d  
p r o p o s a l s ,  o r  o t h e r  c o m p e t i t i o n  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  
by t h e  c om m is s i o n e r  o f  a d m i n i s t r a t i o n .  A c o n t r a c t  may be  awa rded  
u n d e r  t h i s  s e c t i o n  o n l y  when t h e  c h i e f  p r o c u r em e n t  o f f i c e r  o r ,  f o r  
c o n s t r u c t i o n  c o n t r a c t s  o r  p r o c u r e m e n t s  f o r  t h e  s t a t e  equ ipm en t  f l e e t ,  
t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  and  p u b l i c  f a c i l i t i e s  d e t e rm i n e s  i n  
w r i t i n g  t h a t  t h e r e  i s  o n l y  one  s o u r c e  f o r  t h e  r e q u i r e d  p r o c u r em e n t  o r  
c o n s t r u c t i o n .  A s o l e  s o u r c e  p r o c u r e m e n t  may n o t  be  awa rded  i f  a r e a ­
s o n a b l e  a l t e r n a t i v e  s o u r c e  e x i s t s .  The w r i t t e n  d e t e r m i n a t i o n  mus t  
i n c l u d e  f i n d i n g s  o f  f a c t  t h a t  s u p p o r t  by c l e a r  and  c o n v i n c i n g  e v i d e n c e  
t h e  d e t e r m i n a t i o n  t h a t  o n ly  one s o u r c e  e x i s t s .  The a u t h o r i t y  t o  make 
t h e  d e t e r m i n a t i o n  r e q u i r e d  by t h i s  s u b s e c t i o n  may n o t  be  d e l e g a t e d .

(b) The u s i n g  agency  s h a l l  s u bm i t  w r i t t e n  e v i d e n c e  t o  s u p p o r t  a 
s o l e  s o u r c e  d e t e r m i n a t i o n .  The c om m is s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e
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c om m is s i o n e r  o f  t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s ,  a s  a p p r o p r i a t e ,  
may a l s o  r e q u i r e  t h e  s u b m i s s i o n  o f  c o s t  o r  p r i c i n g  d a t a  i n  c o n n e c t i o n  
w i t h  an award u n d e r  t h i s  s e c t i o n .

(c) The p r o c u r em e n t  o f f i c e r  s h a l l  n e g o t i a t e  w i t h  t h e  s i n g l e  
s u p p l i e r ,  t o  t h e  er*-ent p r a c t i c a b l e ,  t o  o b t a i n  a c o n t r a c t  a d v a n t a g e o u s  
t o  t h e  s t a t e .

Sec .  3 6 . 3 0 . 3 1 0 . EMERGENCY PROCUREMENTS. P r o c u r em e n t s  may be 
made u n d e r  emergency  c o n d i t i o n s  a s  d e f i n e d  i n  r e g u l a t i o n s  a d o p t e d  by 
t h e  c om m is s i o n e r  when t h e r e  e x i s t s  a t h r e a t  t o  p u b l i c  h e a l t h ,  w e l f a r e ,  
o r  s a f e t y ,  when a s i t u a t i o n  e x i s t s  t h a t  makes a p r o c u r em e n t  t h r o u g h  
c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  
i m p r a c t i c a b l e  o r  c o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t ,  o r  t o  p r o t e c t  publ ic :  
o r  p r i v a t e  p r o p e r t y .  An emergency  p r o c u r em ° n t  n e e d  n o t  be  made 
t h r o u g h  c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  b u t  
s h a l l  be  made w i t h  c o m p e t i t i o n  t h a t  i s  p r a c t i c a b l e  u n d e r  t h e  
c i r c u m s t a n c e s .  A w r i t t e n  d e t e r m i n a t i o n  by t h e  p r o c u r em e n t  o f f i c e r  o f  
t h e  b a s i s  f o r  t h e  em e rg ency  and  f o r  t h e  s e l e c t i o n  o f  t h e  p a r t i c u l a r  
c o n t r a c t o r  s h a l l  be  i n c l u d e d  i n  t h e  c o n t r a c t  f i l e .  The w r i t t e n  d e t e r ­
m i n a t i o n  mus t  i n c l u d e  f i n d i n g s  o f  f a c t  t h a t  s u p p o r t  t h e  d e t e r m i n a t i o n .

Sec .  3 6 . 3 0 . 3 2 0 . SMALL PROCUREMENTS. (a) A p r o c u r em e n t  f o r  
s u p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  t h a t  d o e s  n o t  e x c e e d  an a g g r e g a t e  
d o l l a r  amount o f  $5 , 0 0 0  may be made i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  
a d o p t e d  by t h e  c om m is s i o n e r  f o r  sm a l l  p r o c u r e m e n t s .

(b) A c o n t r a c t  f o r  p r o f e s s i o n a l  s e r v i c e s  t h a t  do e s  n o t  exc eed  
$2 5 , 0 0 0  may be made u n d e r  r e g u l a t i o n s  a d o p t e d  by t h e  c om m is s io n e r  f o r  
sm a l l  p r o c u r e m e n t s ,  e x c e p t  t h a t  an ag en cy  may n o t  c o n t r a c t  f o r  t h e  
s e r v i c e s  o f  l e g a l  c o u n s e l  w i t h o u t  t h e  a p p r o v a l  o f  t h e  a t t o r n e y  
g e n e r a l .

(c) Sm a l l  p r o c u r e m e n t s  n e e d  n o t  be  made t h r o u g h  c o m p e t i t i v e  
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s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  b u t  s h a l l  be  made w i t h  
c o m p e t i t i o n  t h a t  i s  p r a c t i c a b l e  u n d e r  t h e  c i r c u m s t a n c e s .

(d) P r o c u r em en t  r e q u i r e m e n t s  may n o t  be a r t i f i c i a l l y  d i v i d e d  o r  
f r a g m e n t e d  so a s  t o  c o n s t i t u t e  a p u r c h a s e  u n d e r  t h i s  s e c t i o n  o r  t o  
c i r c u m v e n t  t h e  s o u r c e  s e l e c t i o n  p r o c e d u r e s  r e q u i r e d  by AS 3 6 . 3 0 . ICO - 
3 6 . 3 0 . 2 7 0 .

(e) The p r o c u r em en t  o f f i c e r  s h a l l  g i v e  a d e q u a t e  p u b l i c  n o t i c e  o f  
i n t e n t  t o  make a p r o c u r em e n t  u n d e r  t h i s  s e c t i o n  i n  a c c o r d a n c e  w i t h  
r e g u l a t i o n s  a d o p t e d  by t h e  c om m is s io n e r .  N o t i c e s  s h a l l  b e  m a i l e d  t o  
t h o s e  a c t i v e  p r o s p e c t i v e  c o n t r a c t o r s  on t h e  a p p r o p r i a t e  l i s t  
m a i n t a i n e d  u n d e r  AS 3 6 . 3 0 . 0 5 0  d e s i g n a t e d  by t h e  c om m is s i o n e r .

ARTICLE 5 . CONTRACT FORMATION AND MODIFICATION.
Sec .  3 6 . 3 0 . 3 5 0 . BID CANCELLATION, REJECTION. An i n v i t a t i o n  t o  

b i d ,  a r e q u e s t  f o r  p r o p o s a l s ,  o r  o t h e r  s o l i c i t a t i o n  may be c a n c e l l e d  
o r  any o r  a l l  b i d s  o r  p r o p o s a l s  may be r e j e c t e d  i n  who le  o r  i n  p a r t  o r  
t h e  d a t e  f o r  o p e n in g  b i d s  o r  p r o p o s a l s  may be d e l a y e d  when i t  i s  i n  
t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  
by t h e  c om m is s io n e r .  The r e a s o n s  f o r  c a n c e l l a t i o n ,  r e j e c t i o n ,  o r  
d e l a y  i n  o p e n in g  b i d s  o r  p r o p o s a l s  s h a l l  b e  made p a r t  o f  t h e  c o n t r a c t  
f i l e .

Sec .  3 6 . 3 0 . 3 6 0 . DETERMINATION OF RESPONSIBILITY. (a) A w r i t t e n  
d e t e r m i n a t i o n  o f  r e s p o n s i b i l i t y  o f  a b i d d e r  o r  o f f e r o r  s h a l l  b e  made 
by t h e  p r o c u r em e n t  o f f i c e r  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by 
t h e  c om m is s io n e r .  The u n r e a s o n a b l e  f a i l u r e  o f  a b i d d e r  o r  o f f e r o r  t o  
p r om p t l y  s u p p l y  i n f o r m a t i o n  i n  c o n n e c t i o n  w i t h  an i n q u i r y  w i t h  r e s p e c t  
t o  r e s p o n s i b i l i t y  i s  g r o und s  f o r  a d e t e r m i n a t i o n  o f  n o n r e s p o n s i b i l i t y  
w i t h  r e s p e c t  t o  t h e  b i d d e r  o r  o f f e r o r .

(b) I n f o r m a t i o n  f u r n i s h e d  by a b i d d e r  o r  o f f e r o r  u n d e r  (a) o f  
t h i s  s e c t i o n  i s  c o n f i d e n t i a l  and may n o t  be  d i s c l o s e d  w i t h o u t  p r i o r
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w r i t t e n  c o n s e n t  by t h e  b i d d e r  o r  o f f e r o r .
Sec .  3 6 . 3 0 . 3 6 5 . NOTICE OF INTENT TO AWARD A CONTRACT. At l e a s t  

10 d ay s  b e f o r e  t h e  f o rm a l  award  o f  a c o n t r a c t  u n d e r  t h i s  c h a p t e r  th e  
p r o c u r em e n t  o f f i c e r  s h a l l  p r o v i d e  t o  e a c h  b i d d e r  o r  o f f e r o r  n o t i c e  o f  
i n t e n t  t o  award  a c o n t r a c t .  The n o t i c e  s h a l l  con fo rm  t o  r e g u l a t i o n s  
a d o p t e d  by t h e  c om m is s io n e r .

Sec .  3 6 . 3 0 . 3 7 0 . TYPES OF CONTRACTS. S u b j e c t  t o  l i m i t a t i o n s  o f  
t h i s  s e c t i o n ,  any t y p e  o f  c o n t r a c t  t h a t  w i l l  p rom o te  t h e  b e s t  i n t e r ­
e s t s  o f  t h e  s t a t e  may b e  u s e d ,  e x c e p t  t h a t  t h e  u s e  o f  a cos t-p' lus- 
a - p e r c e n t a g e - o f- c o s t  c o n t r a c t  i s  p r o h i b i t e d .  A c o s t- r e im b u r s em e n t  
c o n t r a c t  may b e  u s e d  o n l y  when a d e t e r m i n a t i o n  i s  made i n  w r i t i n g  by 
t h e  p r o c u r em e n t  o f f i c e r  t h a t  a c o s t- r e im b u r s em e n t  c o n t r a c t  i s  l i k e l y  
t o  be l e s s  c o s t l y  t o  t h e  s t a t e  t h a n  any o t h e r  t y p e  o r  t h a t  i t  i s  
im p r a c t i c a b l e  t o  o b t a i n  t h e  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  
o r  c o n s t r u c t i o n  r e q u i r e d  e x c e p t  u n d e r  a c o s t- r e im b u r s em e n t  c o n t r a c t .

S ec .  3 6 . 3 0 . 3 8 0 . APPROVAL OF ACCOUNTING SYSTEM. E x c ep t  f o r  a 
c o n t r a c t  aw a rd ed  t h r o u g h  c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  a f i rm  f i x e d-  
p r i c e  c o n t r a c t ,  a c o n t r a c t  t y p e  may n o t  be  u s e d  u n l e s s  i t  h a s  been  
d e t e rm i n e d  i n  w r i t i n g  by t h e  p r o c u r em e n t  o f f i c e r  t h a t  t h e  p r o p o s e d  
c o n t r a c t o r ' s  a c c o u n t i n g  s y s t em

( 1 ) w i l l  p e rm i t  t im e l y  d e v e lo pm en t  o f  a l l  n e c e s s a r y  c o s t  
d a t a  i n  t h e  fo rm  r e q u i r e d  by t h e  s p e c i f i c  c o n t r a c t  t y p e  c o n t em p l a t e d ;  
and

(2 ) i s  a d e q u a t e  t o  a l l o c a t e  c o s t s  i n  a c c o r d a n c e  w i t h  g e n ­
e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s .

Sec .  3 6 . 3 0 . 3 9 0 . MULTI-TERM CONTRACTS. (a) U n l e s s  o t h e rw i s e  
p r o v i d e d  by law, a c o n t r a c t  f o r  s u p p l i e s ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  
s e r v i c e s  may be  e n t e r e d  i n t o  f o r  any p e r i o d  o f  t im e  c o n s i d e r e d  t o  be 
i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  p r o v i d e d  t h e  t e rm  o f  t h e  c o n t r a c t  
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and c o n d i t i o n s  o f  r e n ew a l  o r  e x t e n s i o n ,  i f  any, a r e  i n c l u d e d  i n  th e  
s o l i c i t a t i o n  and fu n d s  a r e  a v a i l a b l e  f o r  t h e  f i r s t  f i s c a l  p e r i o d  a t  
t h e  t im e  o f  c o n t r a c t i n g .  Payment and  p e r f o rm a n c e  o b l i g a t i o n s  f o r  
s u c c e e d i n g  f i s c a l  p e r i o d s  s h a l l  be  s u b j e c t  t o  t h e  a v a i l a b i l i t y  and 
a p p r o p r i a t i o n  o f  f u n d s  f o r  them.

(b) B e f o r e  u s i n g  a m u l t i - t e rm  c o n t r a c t ,  t h e  p r o c u r em e n t  o f f i c e r  
s h a l l  d e t e rm i n e  i n  w r i t i n g  t h a t

( 1 ) e s t im a t e d  r e q u i r e m e n t s  c o v e r  t h e  p e r i o d  o f  t h e  c o n t r a c t  
and a r e  r e a s o n a b l y  f i rm  and  c o n t i n u i n g ;  and

(2 ) t h e  c o n t r a c t  w i l l  s e r v e  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  
by e n c o u r a g i n g  e f f e c t i v e  c o m p e t i t i o n  o r  o t h e rw i s e  p r o m o t i n g  econom ies  
i n  s t a t e  p r o c u r em e n t .

(c) When fu nd s  a r e  n o t  a p p r o p r i a t e d  o r  o t h e rw i s e  made a v a i l a b l e  
to  s u p p o r t  c o n t i n u a t i o n  o f  p e r f o rm a n c e  i n  a s u b s e q u e n t  f i s c a l  p e r i o d ,  
t h e  c o n t r a c t  s h a l l  be  c a n c e l l e d .  The c o n t r a c t o r  may o n l y  b e  r e im ­
b u r s e d  f o r  t h e  r e a s o n a b l e  v a l u e  o f  any n o n r e c u r r i n g  c o s t s  i n c u r r e d  b u t  
n o t  a m o r t i z e d  i n  t h e  p r i c e  o f  t h e  s u p p l i e s ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  
s e r v i c e s  d e l i v e r e d  u n d e r  t h e  c o n t r a c t  t h a t  a r e  n o t  o t h e rw i s e  
r e c o v e r a b l e .  The c o s t  o f  c a n c e l l a t i o n  may be p a i d  f rom  any a p p r o p r i a ­
t i o n s  a v a i l a b l e  f o r  t h e s e  p u r p o s e s .

S ec .  3 6 . 3 0 . AGO. COST OR PRICING DATA. (a) B e f o r e  an  award  o f  a 
c o n t r a c t  o r  a change  o r d e r  o r  c o n t r a c t  m o d i f i c a t i o n ,  t h e  c o n t r a c t o r  o r  
p r o s p e c t i v e  c o n t r a c t o r  s h a l l  su bm i t  c o s t  and  p r i c i n g  d a t a .  The c o n ­
t r a c t o r  o r  p r o s p e c t i v e  c o n t r a c t o r  s h a l l  c e r t i f y  t h a t ,  t o  t h e  b e s t  o f  
t h e  c o n t r a c t o r ' s  o r  p r o s p e c t i v e  c o n t r a c t o r ' s  know ledge  and b e l i e f ,  t h e  
d a t a  s u b m i t t e d  i s  a c c u r a t e ,  c om p l e t e ,  and c u r r e n t  a s  o f  a m u t u a l l y  
d e t e rm i n e d  s p e c i f i e d  d a t e  and w i l l  c o n t i n u e  t o  be  a c c u r a t e  and com­
p l e t e  d u r i n g  t h e  p e r f o rm a n c e  o f  t h e  c o n t r a c t .

(b) When a c o n t r a c t o r  becomes awa re  o f  a s i t u a t i o n  t h a t  may form
-2 1 - CSSB 3 4 1 (Jud)
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t h e  b a s i s  o f  a c l a im  f o r  c o m p e n s a t i o n  t h a t  e x c e e d s  t h e  amount
d e s i g n a t e d  a s  t h e  b a s e  amount o f  t h e  c o n t r a c t  and b e f o r e  p e r f o rm i n g  
a d d i t i o n a l  work o r  s u p p l y i n g  a d d i t i o n a l  m a t e r i a l s ,  t h e  c o n t r a c t o r  
s h a l l  s u bm i t  c o s t  and p r i c i n g  d a t a  on t h e  a d d i t i o n a l  work o r
m a t e r i a l s .  The c o n t r a c t o r  s h a l l  c e r t i f y  t h a t ,  t o  t h e  b e s t  o f  t h e  
c o n t r a c t o r ' s  know ledge  and  b e l i e f ,  t h e  d a t a  s u b m i t t e d  i s  a c c u r a t e ,  
c om p l e t e ,  and  c u r r e n t  and i s  t h e  a c t u a l  c o s t  t o  t h e  c o n t r a c t o r  o f  
p e r f o rm i n g  t h e  a d d i t i o n a l  work o r  s u p p l y i n g  t h e  a d d i t i o n a l  m a t e r i a l s .

(c) A c o n t r a c t ,  c h ang e  o r d e r ,  o r  c o n t r a c t  m o d i f i c a t i o n  u n d e r
which  a c e r t i f i c a t e  i s  r e q u i r e d  u n d e r  (a) o r  (b) o f  t h i s  s e c t i o n  must
c o n t a i n  a p r o v i s i o n  t h a t  t h e  p r i c e  t o  t h e  s t a t e ,  i n c l u d i n g  t h e  c o n ­
t r a c t o r ' s  p r o f i t  o r  f e e ,  w i l l  b e  a d j u s t e d  t o  e x c l u d e  any s i g n i f i c a n t  
sums by wh ich  t h e  s t a t e  f i n d s  t h a t  t h e  p r i c e  i s  i n c r e a s e d  b e c a u s e  th e  
c o s t  o r  p r i c i n g  d a t a  f u r n i s h e d  by t h e  c o n t r a c t o r  o r  p r o s p e c t i v e
c o n t r a c t o r  i s  i n a c c u r a t e ,  i n c o m p l e t e ,  o r  n o t  c u r r e n t  a s  o f  t h e  d a t e
a g r e e d  upon  by t h e  p a r t i e s .

(d) The r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t i o n  do n o t  a p p l y  when
( 1 ) t h e  c o n t r a c t  p r i c e  i s  b a s e d  on a d e q u a t e  p r i c e  c o m p e t i ­

t i o n  ;
(2 ) t h e  c o n t r a c t  p r i c e  i s  s e t  by law o r  r e g u l a t i o n ;  o r
(3 ) i t  i s  d e t e rm i n e d  by t h e  p r o c u r em e n t  o f f i c e r  i n  w r i t i n g  

and i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by t h e  c om m is s io n e r  t h a t  
th e  r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t i o n  may be  w a iv e d ,  and  t h e  r e a s o n s  
f o r  w a i v e r  a r e  s t a t e d .

S ec .  3 6 . 3 0 . A1 0 . RIGHT TO INSPECT PLANT. The s t a t e  may, a t
r e a s o n a b l e  t im e s ,  i n s p e c t  t h e  p a r t  o f  t h e  p l a n t  o r  p l a c e  o f  b u s i n e s s  
o f  a c o n t r a c t o r  o r  s u b c o n t r a c t o r  t h a t  i s  r e l a t e d  t o  t h e  p e r f o rm a n c e  o f  
a c o n t r a c t  awa rded  o r  t o  be  awarded  by an ag en cy .

Sec .  3 6 . 3 0 . 4 2 0 . RIGHT TO AUDIT RECORDS. (a) The s t a t e  may, a t
CSSB 3 4 1 (Jud) -2 2 -



r e a s o n a b l e  t im e s  and  p l a c e s ,  a u d i t  t h e  books  and r e c o r d s  o f  a p e r s o n  
who h a s  s u b m i t t e d  c o s t  o r  p r i c i n g  d a t a  u n d e r  AS 3 6 . 3 0 . 4 0 0  t o  th e  
e x t e n t  t h a t  t h e  book s  and r e c o r d s  r e l a t e  t o  t h e  c o s t  o r  p r i c i n g  d a t a .  
A p e r s o n  who r e c e i v e s  a c o n t r a c t ,  c h ang e  o r d e r ,  o r  c o n t r a c t  m o d i f i c a ­
t i o n  f o r  w h ich  c o s t  o r  p r i c i n g  d a t a  i s  r e q u i r e d ,  s h a l l  m a i n t a i n  books 
and r e c o r d s  t h a t  r e l a t e  t o  t h e  c o s t  o r  p r i c i n g  d a t a  f o r  t h r e e  y e a r s  
a f t e r  t h e  d a t e  o f  f i n a l  p aymen t  u n d e r  t h e  c o n t r a c t ,  u n l e s s  a s h o r t e r  
p e r i o d  i s  a u t h o r i z e d  i n  w r i t i n g  by t h e  c om m is s io n e r .

(b) The s t a t e  may a u d i t  t h e  b o o k s  and r e c o r d s  o f  a c o n t r a c t o r  o r  
a s u b c o n t r a c t o r  t o  t h e  e x t e n t  t h a t  t h e  book s  and r e c o r d s  r e l a t e  t o  th e  
p e r f o rm a n c e  o f  t h e  c o n t r a c t  o r  s u b c o n t r a c t .  Books and  r e c o r d s  s h a l l  
be m a i n t a i n e d  by t h e  c o n t r a c t o r  f o r  a p e r i o d  o f  t h r e e  y e a r s  a f t e r  t h e  
d a t e  o f  f i n a l  paymen t  u n d e r  t h e  p r im e  c o n t r a c t  and by t h e  s u b c o n t r a c ­
t o r  f o r  a p e r i o d  o f  t h r e e  y e a r s  a f t e r  t h e  d a t e  o f  f i n a l  payment u n d e r
t h e  s u b c o n t r a c t ,  u n l e s s  a s h o r t e r  p e r i o d  i s  a u t h o r i z e d  i n  w r i t i n g  by
t h e  c om m is s i o n e r .

S ec .  3 6 . 3 0 . 4 3 0 . STANDARD MODIFICATION CLAUSES FOR CONTRACTS,
(a) The c om m is s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p e r m i t t i n g  t h e  i n c l u s i o n  
o f  c l a u s e s  p r o v i d i n g  f o r  a d j u s tm e n t s  i n  p r i c e s ,  t im e  o f  p e r f o rm an c e ,  
o r  o t h e r  c o n t r a c t  p r o v i s i o n s  a s  a p p r o p r i a t e .

(b) The c om m is s io n e r  s h a l l  a d o p t  r e g u l a t i o n s  p e r m i t t i n g  o r  
r e q u i r i n g  t h e  i n c l u s i o n  i n  s t a t e  c o n t r a c t s  o f  c l a u s e s  p r o v i d i n g  f o r  
a p p r o p r i a t e  r em e d i e s  and c o v e r i n g  t h e  f o l l o w i n g  s u b j e c t s :

( 1 ) l i q u i d a t e d  damages;
(2 ) s p e c i f i e d  e x c u s e s  f o r  d e l a y  o r  n o n p e r f o rm an c e ;
(3 ) t e r m i n a t i o n  o f  t h e  c o n t r a c t  f o r  d e f a u l t ;  and
(4 ) t e r m i n a t i o n  o f  t h e  c o n t r a c t  i n  who le  o r  i n  p a r t  f o r  th e

c o n v e n i e n c e  o f  t h e  s t a t e .
Sec .  3 6 . 3 0 . 4 6 0 . MODIFICATION OF STANDARD CLAUSES. The
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p r o c u r em e n t  o f f i c e r  o r  t h e  h e a d  o f  a c o n t r a c t i n g  a g en cy  may v a r y  t h e  
c l a u s e s  a d o p t e d  u n d e r  AS 3 6 . 3 0 . 4 3 0  f o r  i n c l u s i o n  i n  a p a r t i c u l a r  s t a t e  
c o n t r a c t  i f  t h e

( 1 ) v a r i a t i o n s  a r e  s u p p o r t e d  by a w r i t t e n  d e t e r m i n a t i o n  
t h a t  s t a t e s  t h e  c i r c u m s t a n c e s  j u s t i f y i n g  t h e  v a r i a t i o n ;  and

(2 ) a p p r o v a l  r e q u i r e d  by AS 3 6 . 3 0 . 2 7 0  i s  o b t a i n e d .
Sec .  3 6 . 3 0 . 4 7 0 . FISCAL RESPONSIBILITY. A c o n t r a c t  m o d i f i c a t i o n ,  

ch ange  o r d e r ,  o r  c o n t r a c t  p r i c e  a d j u s tm e n t  u n d e r  a c o n s t r u c t i o n  con ­
t r a c t  i n  e x c e s s  o f  an  amount e s t a b l i s h e d  by r e g u l a t i o n  o f  t h e  commis­
s i o n e r  i s  s u b j e c t  t o  p r i o r  w r i t t e n  c e r t i f i c a t i o n  by t h e  f i s c a l  o f f i c e r  
o f  t h e  ag ency  r e s p o n s i b l e  f o r  f u n d i n g  t h e  p r o j e c t  o r  t h e  c o n t r a c t ,  o r  
o t h e r  o f f i c i a l  r e s p o n s i b l e  f o r  m o n i t o r i n g  and  r e p o r t i n g  upon t h e  
s t a t u s  o f  t h e  c o s t s  o f  t h e  t o t a l  p r o j e c t  b u d g e t  o r  c o n t r a c t  b u d g e t ,  as  
t o  t h e  e f f e c t  o f  t h e  c o n t r a c t  m o d i f i c a t i o n ,  ch ange  o r d e r ,  o r  a d j u s t ­
ment i n  c o n t r a c t  p r i c e  on t h e  t o t a l  p r o j e c t  b u d g e t  o r  t h e  t o t a l  c o n ­
t r a c t  b u d g e t .  I f  t h e  c e r t i f i c a t i o n  o f  t h e  f i s c a l  o f f i c e r  o r  o t h e r  
r e s p o n s i b l e  o f f i c i a l  d i s c l o s e s  a r e s u l t i n g  i n c r e a s e  i n  t h e  t o t a l  
p r o j e c t  b u d g e t  o r  t h e  t o t a l  c o n t r a c t  b u d g e t ,  t h e  p r o c u r em e n t  o f f i c e r  ; 
may n o t  a p p ro v e  t h e  c o n t r a c t  m o d i f i c a t i o n ,  ch ange  o r d e r ,  o r  a d j u s tm e n t  
i n  c o n t r a c t  p r i c e  u n l e s s  s u f f i c i e n t  f u n d s  a r e  a v a i l a b l e ,  o r  t h e  scope  
o f  t h e  p r o j e c t  o r  c o n t r a c t  i s  a d j u s t e d  t o  p e r m i t  t h e  d e g r e e  o f  
c o m p l e t i o n  t h a t  i s  f e a s i b l e  w i t h i n  t h e  t o t a l  p r o j e c t  b u d g e t  o r  t o t a l  
c o n t r a c t  b u d g e t  a s  i t  e x i s t e d  b e f o r e  t h e  c o n t r a c t  m o d i f i c a t i o n ,  change  
o r d e r ,  o r  a d j u s tm e n t  i n  c o n t r a c t  p r i c e  u n d e r  c o n s i d e r a t i o n .  A |  
c o n t r a c t  m o d i f i c a t i o n  change  o r d e r ,  o r  a d j u s tm e n t  i n  c o n t r a c t  t h a t  i s  S 
s i g n e d  by b o t h  p a r t i e s  and h a s  b e e n  r e a s o n a b l y  r e l i e d  on by a 
c o n t r a c t o r ,  i s  p re sumed  t o  be  v a l i d  ev en  i f  t h e  p r o v i s i o n s  o f  t h i s  
s e c t i o n  h av e  n o t  b e e n  met .

Sec .  3 6 . 3 0 . 4 8 0 . COST PRINCIPLE REGULATIONS. The c om m is s i o n e rCSSB 341(Jud) -2 4 -
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s h a l l  a d o p t  r e g u l a t i o n s  s e t t i n g  o u t  c o s t  p r i n c i p l e s  t h a t  s h a l l  be u sed  
to  d e t e rm i n e  t h e  a l l o w a b i l i t y  o f  i n c u r r e d  c o s t s  f o r  t h e  p u r p o s e  o f  
r e im b u r s i n g  c o s t s  u n d e r  c o n t r a c t  p r o v i s i o n s  t h a t  p r o v i d e  f o r  t h e  
r e im b u r s em e n t  o f  c o s t s .  I f  a w r i t t e n  d e t e r m i n a t i o n  i s  a p p r o v e d  a t  a 
l e v e l  above  t h e  p r o c u r em e n t  o f f i c e r ,  t h e  c o s t  p r i n c i p l e s  may be 
m o d i f i e d  by c o n t r a c t .

ARTICLE 6 . PROCUREMENT RECORDS AND REPORTS.
Sec .  3 6 . 3 0 . 5 0 0 . RETENTION OF PROCUREMENT RECORDS. P ro c u r em en t  

r e c o r d s  s h a l l  b e  r e t a i n e d  and  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  r e c o r d s  
r e t e n t i o n  g u i d e l i n e s  and s c h e d u l e s  a p p ro v e d  by t h e  s t a t e  a r c h i v i s t .  
R e t a i n e d  documen t s  s h a l l  b e  made a v a i l a b l e  t o  t h e  a t t o r n e y  g e n e r a l  o r  
a d e s i g n e e  upon  r e q u e s t  and  p r o p e r  r e c e i p t .

Sec .  3 6 . 3 0 . 5 1 0 . RECORDS OF CONTRACTS AWARDED UNDER COMPETITIVE 
SEALED PROPOSALS. A c o n t r a c t  f i l e  open  f o r  p u b l i c  i n s p e c t i o n  s h a l l  be 
k e p t  by t h e  c om m is s i o n e r  and  t h e  c o n t r a c t i n g  ag ency  f o r  e a c h  c o n t r a c t  
awarded  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s .  The f i l e  k e p t  by t h e  
c om m is s i o n e r  s h a l l  c o n t a i n  a summary o f  t h e  i n f o r m a t i o n  i n  t h e  f i l e  o f  
t h e  c o n t r a c t i n g  a g e n c y .  The f i l e  k e p t  by t h e  c o n t r a c t i n g  agen cy  must  
c o n t a i n

(1 ) a copy  o f  t h e  c o n t r a c t ;
(2 ) t h e  r e g i s t e r  o f  p r o p o s a l s  p r e p a r e d  u n d e r  AS 3 6 . 3 0 . 2 3 0  

and a copy o f  e a c h  p r o p o s a l  s u b m i t t e d ;  and
(3 ) t h e  w r i t t e n  d e t e r m i n a t i o n  t o  award t h e  c o n t r a c t  p r e ­

p a r e d  u n d e r  AS 3 6 . 3 0 . 2 5 0 .
S ec .  3 6 . 3 0 . 5 2 0 . RECORDS OF SOLE SOURCE AND EMERGENCY PROCURE­

MENTS. (a) The c om m i s s io n e r  s h a l l  m a i n t a i n  f o r  a minimum o f  f i v e  
y e a r s  a r e c o r d  l i s t i n g  a l l  s o l e  s o u r c e  p r o c u r em en t  c o n t r a c t s  made 
u n d e r  AS 3 6 . 3 0 . 3 0 0  and emergency  p r o c u r em e n t s  made u n d e r  AS 3 6 . 3 0 . 3 1 0 . 
The r e c o r d  mus t  c o n t a i n
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( 1 ) e a c h  c o n t r a c t o r ' s  name;
(2 ) t h e  amount and  t y p e  o f  e a ch  c o n t r a c t ;  and
(3 ) a l i s t i n g  o f  t h e  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l

s e r v i c e s ,  o r  c o n s t r u c t i o n  p r o c u r e d  u n d e r  e a ch  c o n t r a c t .
(b) The D ep a r tm en t  o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  and

any ag en cy  to  whom t h e  c om m is s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  
c om m is s io n e r  o f  t r a n s p o r t a t i o n  and  p u b l i c  f a c i l i t i e s  h a s  d e l e g a t e d  
p r o c u r em e n t  a u t h o r i t y  u n d e r  AS 3 6 . 3 0 . 0 1 5  s h a l l ,  by O c t o b e r  1 o f  e ach  
y e a r ,  s u bm i t  t o  t h e  c om m is s i o n e r  o f  a d m i n i s t r a t i o n  r e c o r d s  o f  t h e  ty p e  
s p e c i f i e d  i n  (a) o f  t h i s  s e c t i o n .  The com m is s io n e r  o f  a d m i n i s t r a t i o n  
s h a l l  m a i n t a i n  t h e s e  r e c o r d s  a s  r e q u i r e d  by (a) o f  t h i s  s e c t i o n .

Sec .  3 6 . 3 0 . 5 3 0 . PUBLIC ACCESS TO PROCUREMENT INFORMATION. 
P r o c u r em en t  i n f o rm a t i o n  i s  p u b l i c  e x c e p t  a s  o t h e rw i s e  p r o v i d e d  by law.

Sec .  3 6 . 3 0 . 5 4 0 . REPORT TO LEGISLATURE. B e g i n n in g  w i t h  Decem­
b e r  1 , 1 9 8 9 , t h e  c om m is s io n e r  s h a l l  b i e n n i a l l y  r e p o r t  t o  t h e  l e g i s l a ­
t u r e  c o n c e r n i n g  p r o c u r e m e n t s  by a g e n c i e s .  The r e p o r t  mus t  i n c l u d e

( 1 ) t h e  r e c o r d s  m a i n t a i n e d  by t h e  c om m is s io n e r  u n d e r  
AS 3 6 . 3 0 . 5 1 0  and t h e  r e c o r d s  m a i n t a i n e d  u n d e r  AS 3 6 . 3 0 . 5 2 0 (a) f o r  t h e  
p r e v i o u s  two f i s c a l  y e a r s ;

(2 ) r e c om m end a t io n s  f o r  c h ang e s  i n  t h i s  c h a p t e r  o r  o t h e r  
laws b a s e d  on im p l e m e n t a t i o n  o f  t h i s  c h a p t e r  i n  t h e  p r e v i o u s  two 
f i s c a l  y e a r s ;

(3 ) a d e s c r i p t i o n  o f  any  m a t t e r s  t h a t  i n v o l v e d  l i t i g a t i o n  
c o n c e r n i n g  t h i s  c h a p t e r  i n  t h e  p r e v i o u s  two f i s c a l  y e a r s ;

(4 ) a l i s t  o f  p r o c u r e m e n t s  made u n d e r  t h i s  c h a p t e r  f rom 
o u t - o f - s t a t e  s o u r c e s  d u r i n g  t h e  p r e v i o u s  two f i s c a l  y e a r s  t o g e t h e r  
w i t h  t h e  t o t a l  number o f  p r o c u r em e n t  c o n t r a c t s  e n t e r e d  i n t o  d u r i n g  
t h a t  p e r i o d  w i t h  o u t - o f - s t a t e  c o n t r a c t o r s  and t h e  t o t a l  v a l u e  o f  t h e s e  
c o n t r a c t s ;  and
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(5 ) a l i s t  o f  p r o c u r e m e n t s  made u n d e r  t h i s  c h a p t e r  f rom 
s t a t e  s o u r c e s  d u r i n g  t h e  p r e v i o u s  two f i s c a l  y e a r s  t o g e t h e r  w i t h  t h e  
t o t a l  number o f  p r o c u r em e n t  c o n t r a c t s  e n t e r e d  i n t o  d u r i n g  t h a t  p e r i o d  
w i t h  s t a t e  c o n t r a c t o r s  and t h e  t o t a l  v a l u e  o f  t h e s e  c o n t r a c t s .

ARTICLE 7 . LEGAL AND CONTRACTUAL REMEDIES.
Sec .  3 6 . 3 0 . 5 6 0 . FILING OF A PROTEST. An i n t e r e s t e d  p a r t y  may

p r o t e s t  t h e  award o f  a c o n t r a c t ,  t h e  p r o p o s e d  award o f  a c o n t r a c t ,  o r  
a s o l i c i t a t i o n  f o r  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  
c o n s t r u c t i o n  by an a g en cy .  The p r o t e s t  s h a l l  be  f i l e d  w i t h  t h e
p r o c u r em e n t  o f f i c e r  o f  t h e  c o n t r a c t i n g  agency  i n  w r i t i n g  and i n c l u d e  
t h e  f o l l o w i n g  i n f o rm a t i o n :

(1 ) t h e  name, a d d r e s s ,  and  t e l e p h o n e  number o f  t h e  p r o ­
t e s t e r  ;

(2 ) t h e  s i g n a t u r e  o f  t h e  p r o t e s t e r  o r  t h e  p r o t e s t e r ' s  
r e p r e s e n t a t i v e ;

(3 ) i d e n t i f i c a t i o n  o f  t h e  c o n t r a c t i n g  agency  and t h e  s o l i c ­
i t a t i o n  o r  c o n t r a c t  a t  i s s u e ;

(A) a d e t a i l e d  s t a t e m e n t  o f  t h e  l e g a l  and  f a c t u a l  g ro u nd s  
o f  t h e  p r o t e s t ,  i n c l u d i n g  c o p i e s  o f  r e l e v a n t  documen t s ;  and

(5 ) t h e  fo rm  o f  r e l i e f  r e q u e s t e d .
S ec .  3 6 . 3 0 . 5 6 5 . TIME FOR FILING A PROTEST. (a) A p r o t e s t  b a s e d  

upon a l l e g e d  i m p r o p r i e t i e s  i n  a s o l i c i t a t i o n  i n v o l v i n g  c o m p e t i t i v e  
s e a l e d  b i d d i n g  t h a t  a r e  a p p a r e n t  b e f o r e  t h e  b i d  o p en in g  s h a l l  b e  f i l e d  
b e f o r e  t h e  b i d  o p e n in g .  A p r o t e s t  b a s e d  on a l l e g e d  i m p r o p r i e t i e s  i n  a 
s o l i c i t a t i o n  i n v o l v i n g  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  t h a t  a r e  a p p a r e n t

( 1) b e f o r e  t h e  due  d a t e  f o r  r e c e i p t  o f  i n i t i a l  p r o p o s a l s  
s h a l l  be f i l e d  b e f o r e  t h a t  due  d a t e ;

(2 ) a f t e r  t h e  due d a t e  f o r  r e c e i p t  o f  i n i t i a l  p r o p o s a l s  
s h a l l  be  f i l e d  b e f o r e  t h e  n e x t  due d a t e  f o r  r e c e i p t  o f  a d j u s t e d
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p r o p o s a l s  t h a t  o c c u r s  a f t e r  t h e  i m p r o p r i e t i e s  a r e  a p p a r e n t .
(b) I n  s i t u a t i o n s  n o t  c o v e r e d  u n d e r  'a) o f  t h i s  s e c t i o n ,  p r o ­

t e s t s  s h a l l  be f i l e d  w i t h i n  10 days  a f t e r  a n o t i c e  o f  i n t e n t  t o  award 
t h e  c o n t r a c t  i s  i s s u e d  by t h e  p r o c u r e m e n t  o f f i c e r .

(c) If the p r o t e s t e r  s h o w s  g o o d  cause, the p r o c u r e m e n t  o f f i c e r  

of the c o n t r a c t i n g  a g e n c y  m a y  c o n s i d e r  a f i l e d  p r o t e s t  that is not 

t i m e l y .

Sec .  3 6 . 3 0 . 5 7 0 . NOTICE OF A PROTEST. The p r o c u r e m e n t  o f f i c e r  
s h a l l  im m ed i a t e l y  g i v e  n o t i c e  o f  a p r o t e s t  f i l e d  u n d e r  AS 3 6 . 3 0 . 5 6 5  t o  
t h e  c o n t r a c t o r  i f  a c o n t r a c t  h a s  b e e n  awa rded  o r ,  i f  no av/ard h a s  been  
made, t o  a l l  i n t e r e s t e d  p a r t i e s .

Sec .  3 6 . 3 0 . 5 7 5 . STAY OF AWARD. I f  a p r o t e s t  i s  f i l e d  t h e  award 
may be  made u n l e s s  t h e  p r o c u r em e n t  o f f i c e r  o f  t h e  c o n t r a c t i n g  agency  
d e t e rm i n e s  i n  w r i t i n g  t h a t  a

( 1 ) r e a s o n a b l e  p r o b a b i l i t y  e x i s t s  t h a t  t h e  p r o t e s t  w i l l  be 
s u s t a i n e d ;  o r

(2 ) s t a y  o f  t h e  award  i s  n o t  c o n t r a r y  t o  t h e  b e s t  i n t e r e s t s  
o f  t h e  s t a t e .

Sec .  3 6 . 3 0 . 5 8 0 . DECISION BY THE PROCUREMENT OFFICER. (a) The 
p r o c u r em e n t  o f f i c e r  o f  t h e  c o n t r a c t i n g  ag en cy  s h a l l  i s s u e  a w r i t t e n  
d e c i s i o n  c o n t a i n i n g  t h e  b a s i s  o f  t h e  d e c i s i o n  w i t h i n  14 d ay s  a f t e r  a 
p r o t e s t  h a s  b e e n  f i l e d .  A copy o f  t h e  d e c i s i o n  s h a l l  be  f u r n i s h e d  t o  
t h e  p r o t e s t e r  by c e r t i f i e d  m a i l  o r  o t h e r  method t h a t  p r o v i d e s  e v i d e n c e  
o f  r e c e i p t .

(b) The t im e  f o r  a d e c i s i o n  may be e x t e n d e d  up t o  26  d ay s  f o r  
good c a u s e  by t h e  c om m is s i o n e r  o f  a d m i n i s t r a t i o n ,  o r  f o r  p r o t e s t s  
i n v o l v i n g  c o n s t r u c t i o n  o r  p r o c u r e m e n t s  f o r  t h e  s t a t e  eq u ipm en t  f l e e t ,  
t h e  c om m is s i o n e r  o f  t r a n s p o r t a t i o n  and  p u b l i c  f a c i l i t i e s .  I f  an 
e x t e n s i o n  i s  g r a n t e d ,  t h e  p r o c u r e m e n t  o f f i c e r  s h a l l  n o t i f y  t h e  
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p r o t e s t e r  i n  w r i t i n g  o f  t h e  d a t e  t h e  d e c i s i o n  i s  due .
(c) I f  a d e c i s i o n  i s  n o t  made by  t h e  d a t e  i t  i s  due ,  t h e  p r o ­

t e s t e r  may p r o c e e d  a s  i f  t h e  p r o c u r em e n t  o f f i c e r  h a d  i s s u e d  a d e c i s i o n  
a d v e r s e  t o  t h e  p r o t e s t e r .

S ec .  3 6 . 3 0 . 5 8 5 . PROTEST REMEDIES. (a) I f  t h e  p r o c u r em e n t  
o f f i c e r  s u s t a i n s  a p r o t e s t  i n  who le  o r  i n  p a r t ,  t h e  p r o c u r em e n t  o f f i ­
c e r  s h a l l  im p lem en t  an a p p r o p r i a t e  remedy .

(b) I n  d e t e rm i n i n g  an a p p r o p r i a t e  remedy, t h e  p r o c u r em e n t  o f f i ­
c e r  s h a l l  c o n s i d e r  t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  t h e  s o l i c i t a t i o n  o r  
p r o c u r em en t  i n c l u d i n g  t h e  s e r i o u s n e s s  o f  t h e  p r o c u r em e n t  d e f i c i e n c i e s ,  
t h e  d e g r e e  o f  p r e j u d i c e  t o  o t h e r  i n t e r e s t e d  p a r t i e s  o r  t o  t h e  
i n t e g r i t y  o f  t h e  p r o c u r em e n t  s y s t em ,  t h e  good f a i t h  o f  t h e  p a r t i e s ,  
t h e  e x t e n t  t h e  p r o c u r em e n t  h a s  b e e n  a c c o m p l i s h e d ,  c o s t s  t o  t h e  agency  
and o t h e r  im p a c t s  on t h e  a g en cy  o f  a p r o p o s e d  remedy , and  t h e  u r g e n c y  
o f  t h e  p r o c u r em e n t  t o  t h e  w e l f a r e  o f  t h e  s t a t e .

Sec .  3 6 . 3 0 . 5 9 0 . APPEAL ON A PROTEST. (a) An a p p e a l  f rom  a 
d e c i s i o n  o f  a p r o c u r em e n t  o f f i c e r  on a p r o t e s t  may be  f i l e d  by t h e  
p r o t e s t e r  w i t h  t h e  c om m is s i o n e r  o f  a d m i n i s t r a t i o n ,  o r  f o r  p r o t e s t s  
i n v o l v i n g  c o n s t r u c t i o n  o r  p r o c u r e m e n t s  f o r  t h e  s t a t e  e q u ipm en t  f l e e t ,  
t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s .  An a p p e a l  
s h a l l  be  f i l e d  w i t h i n  f i v e  d ays  a f t e r  t h e  d e c i s i o n  i s  r e c e i v e d  by t h e  
p r o t e s t e r .  The p r o t e s t e r  s h a l l  f i l e  a copy o f  t h e  a p p e a l  w i t h  th e  
p r o c u r em e n t  o f f i c e r .

(b) An a p p e a l  mus t  c o n t a i n  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r
AS 3 6 . 3 0 . 5 6 0 . I n  a d d i t i o n ,  t h e  a p p e a l  m u s t  i n c l u d e

( 1 ) a copy o f  t h e  d e c i s i o n  b e i n g  a p p e a l e d ;  and
(2 ) i d e n t i f i c a t i o n  o f  t h e  f a c t u a l  o r  l e g a l  e r r o r s  i n  t h e  

d e c i s i o n  t h a t  fo rm t h e  b a s i s  f o r  t h e  a p p e a l .
S ec .  3 6 . 3 0 . 5 9 5 . NOTICE OF A PROTEST APPEAL. (a) The
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p r o c u r em e n t  o f f i c e r  s h a l l  im m e d i a t e l y  g i v e  n o t i c e  o f  an  a p p e a l  f i l e d  
u n d e r  AS 3 6 . 3 0 . 5 9 0  t o  t h e  c o n t r a c t o r  i f  a c o n t r a c t  h a s  b e e n  awarded  
o r ,  i f  no award h a s  b een  made, t o  a l l  i n t e r e s t e d  p a r t i e s .

(b) The c om m is s io n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  o f  
t r a n s p o r t a t i o n  and  p u b l i c  f a c i l i t i e s ,  a s  a p p r o p r i a t e ,  s h a l l ,  on 
r e q u e s t ,  f u r n i s h  a copy o f  t h e  a p p e a l  t o  a p e r s o n  n o t i f i e d  u n d e r  (a) 
o f  t h i s  s e c t i o n ,  e x c e p t  t h a t  c o n f i d e n t i a l  m a t e r i a l  s h a l l  b e  d e l e t e d  
f rom t h e  copy.

Sec .  3 6 . 3 0 . 6 0 0 . STAY OF AWARD DURING PROTEST APPEAL. I f  a 
p r o t e s t  a p p e a l  i s  f i l e d  b e f o r e  a c o n t r a c t  i s  awarde .  and  t h e  award  was 
s t a y e d  u n d e r  AS 3 6 . 3 0 . 5 7 5 , t h e  f i l i n g  o f  t h e  a p p e a l  a u t o m a t i c a l l y  
c o n t i n u e s  t h e  s t a y  u n t i l  t h e  c om m is s io n e r  o f  a d m i n i s t r a t i o n  o r  t h e  
c om m is s io n e r  o f  t r a n s p o r t a t i o n  and  p u b l i c  f a c i l i t i e s ,  a s  a p p r o p r i a t e ,  
makes a w r i t t e n  d e t e r m i n a t i o n  t h a t  t h e  award o f  t h e  c o n t r a c t  w i t h o u t  
f u r t h e r  d e l a y  i s  n e c e s s a r y  t o  p r o t e c t  s u b s t a n t i a l  i n t e r e s t s  o f  th e  
s t a t e .

S ec .  3 6 . 3 0 . 6 0 5 . PROTEST REPORT. (a) The p r o c u r em e n t  o f f i c e r  o f  
t h e  c o n t r a c t i n g  ag en cy  s h a l l  f i l e  a c om p l e t e  r e p o r t  on t h e  p r o t e s t  and 
d e c i s i o n  w i t h  t h e  c om m is s io n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c om m is s io n e r  
o f  t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s ,  a s  a p p r o p r i a t e ,  w i t h i n  s even  
d ays  a f t e r  a p r o t e s t  a p p e a l  i s  f i l e d .  The p r o c u r em e n t  o f f i c e r  s h a l l  
f u r n i s h  a copy o f  t h e  r e p o r t  t o  t h e  p r o t e s t e r  and  t o  i n t e r e s t e d  p a r ­
t i e s  t h a t  h av e  r e q u e s t e d  a copy  o f  t h e  a p p e a l  u n d e r  AS 3 6 . 3 0 . 5 9 5 (b).

(b) The p r o c u r em en t  o f f i c e r  may r e q u e s t  an e x t e n s i o n  o f  t im e  to  
p r e p a r e  t h e  p r o t e s t  r e p o r t .  The r e q u e s t  mus t  be  i n  w r i t i n g  l i s t i n g  
t h e  r e a s o n s  f o r  t h e  r e q u e s t .  The c om m is s io n e r  o f  a d m i n i s t r a t i o n  o r  
t h e  c om m is s i o n e r  o f  t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s ,  as 
a p p r o p r i a t e ,  s h a l l  r e s p o n d  t o  t h e  r e q u e s t  i n  w r i t i n g .  I f  an  e x t e n s i o n  
i s  g r a n t e d ,  t h e  c om m is s i o n e r  s h a l l  l i s t  t h e  r e a s o n s  f o r  g r a n t i n g  t h e
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e x t e n s i o n  and i n d i c a t e  t h e  d a t e  t h e  p r o t e s t  r e p o r t  i s  due .  The com­
m i s s i o n e r  s h a l l  n o t i f y  t h e  p r o t e s t e r  i n  w r i t i n g  t h a t  t h e  t im e  f o r  
s u b m i s s i o n  o f  t h e  r e p o r t  h a s  b e e n  e x t e n d e d  and t h e  d a t e  t h e  r e p o r t  i s  
due .

(c) The p r o t e s t e r  may f i l e  comments on t h e  p r o t e s t  r e p o r t  w i t h  
t h e  c om m is s io n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c om m is s i o n e r  o f  
t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s ,  a s  a p p r o p r i a t e ,  w i t h i n  se v en  
d ay s  a f t e r  t h e  r e p o r t  i s  r e c e i v e d .  The p r o t e s '  *r s h a l l  p r o v i d e  c o p i e s  
o f  t h e  comments t o  t h e  p r o c u r e m e n t  o f f i c e r  and t o  i n t e r e s t e d  p a r t i e s  
t h a t  h a v e  r e q u e s t e d  a copy o f  t h e  a p p e a l  u n d e r  AS 3 6 . 3 0 . 5 9 5 (b).

(d) The p r o t e s t e r  may r e q u e s t  an  e x t e n s i o n  o f  t im e  t o  p r e p a r e  
t h e  comments on t h e  p r o t e s t  r e p o r t .  The r e q u e s t  m us t  b e  i n  w r i t i n g  
l i s t i n g  t h e  r e a s o n s  f o r  t h e  r e q u e s t .  The c om m is s i o n e r  o f  
a d m i n i s t r a t i o n  o r  t h e  c om m i s s io n e r  o f  t r a n s p o r t a t i o n  and  p u b l i c  
f a c i l i t i e s ,  a s  a p p r o p r i a t e ,  s h a l l  r e s p o n d  t o  t h e  r e q u e s t  i n  w r i t i n g .  
I f  an e x t e n s i o n  i s  g r a n t e d ,  t h e  c om m is s i o n e r  s h a l l  l i s t  t h e  r e a s o n s  
f o r  g r a n t i n g  t h e  e x t e n s i o n  and  i n d i c a t e  t h e  d a t e  t h e  cor.nnents a r e  due. 
The c om m is s io n e r  s h a l l  n o t i f y  t h e  p r o c u r em e n t  o f f i c e r  i n  w r i t i n g  t h a t  
t h e  t im e  f o r  s u b m i s s i o n  o f  t h e  comments h a s  b e en  e x t e n d e d  and t h e  d a t e  
t h e  comments a r e  due .

Sec .  3 6 . 3 0 . 6 1 0 . DECISION WITHOUT HEARING. (a) The c om m is s io n e r  
o f  a d m i n i s t r a t i o n  o r  t h e  c om m i s s i o n e r  o f  t r a n s p o r t a t i o n  and p u b l i c  
f a c i l i t i e s ,  a s  a p p r o p r i a t e ,  s h a l l  d i s m i s s  a p r o t e s t  a p p e a l  b e f o r e  a 
h e a r i n g  i s  h e l d  i f  i t  i s  d e t e rm i n e d  i n  w r i t i n g  t h a t  t h e  a p p e a l  i s  
u n t im e l y  u n d e r  AS 3 6 . 3 0 . 5 9 0 (a).

(b) The c om m is s io n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c om m i s s i o n e r  o f  
t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s ,  a s  a p p r o p r i a t e ,  may i s s u e  a 
d e c i s i o n  on an a p p e a l  w i t h o u t  a h e a r i n g  i f  t h e  a p p e a l  i n v o l v e s  q u e s ­
t i o n s  o f  law w i t h o u t  g e n u i n e  i s s u e s  o f  f a c t .
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Sec .  3 6 . 3 0 . 6 1 5 . HEARING ON PROTEST APPEAL. A h e a r i n g  on a 
p r o t e s t  a p p e a l  s h a l l  b e  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  AS 3 6 . 3 0 . 6 7 0  and 
r e g u l a t i o n s  a d o p t e d  by t h e  c om m is s io n e r .

Sec .  3 6 . 3 0 . 6 2 0 . CONTRACT CONTROVERSIES. (a) A c o n t r a c t o r  s h a l l  
f i l e  a c l a im  c o n c e r n i n g  a c o n t r a c t  awarded  u n d e r  t h i s  c h a p t e r  w i t h  t h e  
p r o c u r em en t  o f f i c e r .  The c o n t r a c t o r  s h a l l  c e r t i f y  t h a t  t h e  c l a im  i s  
made i n  good f a i t h ,  t h a t  t h e  s u p p o r t i n g  d a t a  a r e  a c c u r a t e  and  c om p le t e  
t o  t h e  b e s t  o f  t h e  c o n t r a c t o r ' s  know ledge  and  b e l i e f ,  and  t h a t  t h e  
amount r e q u e s t e d  a c c u r a t e l y  r e f l e c t s  t h e  c o n t r a c t  a d j u s tm e n t  f o r  wh ich  
t h e  c o n t r a c t o r  b e l i e v e s  t h e  s t a t e  i s  l i a b l e .

(b) I f  a c en t r e-  e r s y  a s s e r t e d  by a c o n t r a c t o r  c o n c e r n i n g  a 
c o n t r a c t  awa rded  i •v'-^ t h i s  c h a p t e r  c a n n o t  be r e s o l v e d  by a g r e em en t ,  
t h e  p r o c u r em e n t  o f f i c e r  s h a l l ,  a f t e r  r e c e i v i n g  a w r i t t e n  r e q u e s t  by 
t h e  c o n t r a c t o r  f o r  a d e c i s i o n ,  i s s u e  a w r i t t e n  d e c i s i o n .  The d e c i s i o n  
s h a l l  be  made no more t h a n  90  d ay s  a f t e r  r e c e i p t  by t h e  p r o c u r em en t  
o f f i c e r  o f  a l l  n e c e s s a r y  i n f o r m a t i o n  f rom  t h e  c o n t r a c t o r .  F a i l u r e  o f  
t h e  c o n t r a c t o r  t o  f u r n i s h  n e c e s s a r y  i n f o r m a t i o n  t o  t h e  p r o c u r em e n t  
o f f i c e r  c o n s t i t u t e s  a w a i v e r  o f  t h e  c l a im .  B e f o r e  i s s u i n g  th e  
d e c i s i o n  t h e  p r o c u r em e n t  o f f i c e r  s h a l l  r e v i e w  t h e  f a c t s  r e l a t i n g  t o  
t h e  c o n t r o v e r s y  and o b t a i n  n e c e s s a r y  a s s i s t a n c e  f rom  l e g a l ,  f i s c a l ,  
and  o : h e r  a d v i s o r s .

(c) The t im e  f o r  i s s u i n g  a d e c i s i o n  u n d e r  (b) o f  t h i s  s e c t i o n  
may be  e x t e n d e d  f o r  good c a u s e  by t h e  c om m is s io n e r  o f  a d m i n i s t r a t i o n ,  
o r  f o r  a c o n t r o v e r s y  i n v o l v i n g  a c o n s t r u c t i o n  c o n t r a c t  o r  p r o c u r em e n t  
f o r  t h e  s t a t e  e q u ipm en t  f l e e t ,  t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  and 
p u b l i c  f a c i l i t i e s ,  i f  t h e  c o n t r o v e r s y  c o n c e r n s  an amount i n  e x c e s s  o f  
$5 0 , 0 0 0 . The p r o c u r em e n t  o f f i c e r  s h a l l  n o t i f y  t h e  c o n t r a c t o r  in  
w r i t i n g  t h a t  t h e  t im e  f o r  t h e  i s s u a n c e  o f  a d e c i s i o n  h a s  b e e n  e x t e n d e d  
and  o f  t h e  d a t e  by wh ich  a d e c i s i o n  s h a l l  be  i s s u e d .
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(d) The p rocurement  o f f i c e r  shall furnish a copy of the decision 

to the contractor by certif ied mail or other m e t h o d  that provides 

evidence of receipt. The d e c ision shall include a

( 1 ) d e s c r i p t i o n  o f  t h e  c o n t r o v e r s y ;
(2 ) r e f e r e n c e  t o  t h e  p e r t i n e n t  c o n t r a c t  p r o v i s i o n s ;
(3 ) s t a t e m e n t  o f  t h e  a g r e e d  upon and d i s p u t e d  f a c t s ;
(4 ) s t a t e m e n t  o f  r e a s o n s  s u p p o r t i n g  t h e  d e c i s i o n ;  and
(5 ) s t a t e m e n t  s u b s t a n t i a l l y  as f o l l o w s :

"This is the final de cision of the procurem ent officer.

This decision n. y be a p p e a l e d  to the c o m mission er of

_________________________  ( a d m i n i s t r a t i o n / t r a n s p o r t a t i o n
and  p u b l i c  f a c i l i t i e s ) .  I f  you  a p p e a l ,  you must  f i l e  
a w r i t t e n  n o t i c e  o f  a p p e a l  w i t h  t h e  c om m is s io n e r  w i t h i n  
14 days  a f t e r  you r e c e i v e  t h i s  d e c i s i o n . "
(e) If a decision is n ot m a d e  by the date it is due, the c o n­

tractor may proceed as if the procurement office r had issued a d e c i­

sion adverse to the contractor.

(f) If a controversy asser t e d  by the state c oncerning a contract 

a w ard ed under this chapter cannot be resolved by agreement the m atter 

shall be immediately referred to the co mmissioner of a d m i n i s t r a t i o n  or 

the co mmis s i o n e r  of trans p o r t a t i o n  and public facilities, as 

a p p r o p r i a t e .

Sec .  3 6 . 3 0 . 6 2 5 . APPEAL ON A CONTRACT CONTROVERSY. (a) An 
a p p e a l  f rom a d e c i s i o n  o f  t h e  p r o c u r em en t  o f f i c e r  on a c o n t r a c t  c o n ­
t r o v e r s y  may be f i l e d  by t h e  c o n t r a c t o r  w i t h  t h e  c om m is s io n e r  o f  
a d m i n i s t r a t i o n ,  o r  f o r  a c o n t r o v e r y  i n v o l v i n g  a c o n s t r u c t i o n  c o n t r a c t  
o r  p r o c u r em e n t  f o r  t h e  s t a t e  e q u ipm en t  f l e e t ,  t h e  c om m is s i o n e r  o f  
t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s .  The a p p e a l  s h a l l  b e  f i l e d  
w i t h i n  14 d ay s  a f t e r  t h e  d e c i s i o n  i s  r e c e i v e d  by t h e  c o n t r a c t o r .  The
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c o n t r a c t o r  s h a l l  f i l e  a copy o f  t h e  a p p e a l  w i t h  t h e  p r o c u r em e n t  o f f i ­
c e r  .

(b) An a p p e a l  s h a l l  c o n t a i n  a copy o f  t h e  d e c i s i o n  b e i n g  a p ­
p e a l e d  and i d e n t i f i c a t i o n  o f  t h e  f a c t u a l  o r  l e g a l  e r r o r s  i n  t h e  d e c i ­
s i o n  t h a t  fo rm  t h e  b a s i s  f o r  t h e  a p p e a l .

Sec. 3 6 . 3 0 . 6 3 0 . HEARING ON A CONTRACT CONTROVERSY. (a) Excep t  
a s  p r o v i d e d  i n  (b) o f  t h i s  s e c t i o n ,  a h e a r i n g  s h a l l  be  c o n d u c t e d  
a c c o r d i n g  t o  AS 3 6 . 3 0 . 6 7 0  and  r e g u l a t i o n s  a d o p t e d  by t h e  c om m is s io n e r  
o f  a d m i n i s t r a t i o n  on a c o n t r a c t  c o n t r o v e r s y  a p p e a l e d  t o  t h e  commis­
s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c om m is s i o n e r  o f  t r a n s p o r t a t i o n  and 
p u b l i c  f a c i l i t i e s  o r  r e f e r r e d  t o  e i t h e r  c om m is s io n e r  u n d e r  
AS 3 6 . 3 0 . 6 2 0 ( f ) .

(b) W i t h i n  15 days  a f t e r  r e c e i p t  o f  an a p p e a l  on a c o n t r a c t  
c o n t r o v e r s y  t h e  c om m is s io n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c om m is s i o n e r  o f  
t r a n s p o r t a t i o n  and  p u b l i c  f a c i l i t i e s ,  a s  a p p r o p r i a t e ,  may a d o p t  t h e  
d e c i s i o n  o f  t h e  p r o c u r em e n t  o f f i c e r  a s  t h e  f i n a l  d e c i s i o n  w i t h o u t  a 
h e a r i n g .

Sec.  3 6 . 3 0 . 6 3 2 . DELEGATION. The c om m is s i o n e r  o f  a d m i n i s t r a t i o n  
and t h e  c om m is s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  may 
d e l e g a t e  res*' n s i b i l i t i e s  u n d e r  AS 3 6 . 3 0 . 5 9 0  and  3 6 . 3 0 . 6 3 0  t o  t h e  h ead  
o f  t h e  c o n t r a c t i n g  ag en cy .

Sec. 3 6 . 3 0 . 6 3 5 . AUTHORITY TO DEBAR OR SUSPEND. (a) A f t e r  
c o n s u l t a t i o n  w i t h  t h e  u s i n g  ag en cy  and t h e  a t t o r n e y  g e n e r a l  and a f t e r  
a h e a r i n g  c o n d u c t e d  a c c o r d i n g  t o  AS 3 6 . 3 0 . 6 7 0  and r e g u l a t i o n s  a d o p t e d  
by t h e  c om m is s i o n e r  o f  a d m i n i s t r a t i o n ,  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a ­
t i o n  o r  t h e  c om m is s i o n e r  o f  t r a n s p o r t a t i o n  and  p u b l i c  f a c i l i t i e s  may 
d e b a r  a p e r s o n  f o r  c a u s e  f rom  c o n s i d e r a t i o n  f o r  award  o f  c o n t r a c t s .  
N o t i c e  o f  a d e b a rm en t  h e a r i n g  s h a l l  be  p r o v i d e d  i n  w r i t i n g  a t  l e a s t  
s ev en  days b e f o r e  t h e  h e a r i n g .  The d eb a rm en t  may n o t  be  f o r  a p e r i o d  
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o f  more th an  t h r e e  y e a r s .
(b) The c om m is s io n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c om m is s i o n e r  o f  

t r a n s p o r t a t i o n  and  p u b l i c  f a c i l i t i e s ,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  
u s i n g  agency  and  t h e  a t t o r n e y  g e n e r a l ,  may s u s p e n d  a p e r s o n  from 
c o n s i d e r a t i o n  f o r  award  o f  c o n t r a c t s  i f  t h e r e  i s  p r o b a b l e  c a u s e  f o r  
d eb a rm en t  and c o m p e l l i n g  r e a s o n s  r e q u i r e  s u s p e n s i o n  t o  p r o t e c t  s t a t e  
i n t e r e s t s .  The s u s p e n s i o n  may n o t  be  f o r  a p e r i o d  e x c e e d i n g  t h r e e  
m o n t h s .

(c) The a u t h o r i t y  t o  d e b a r  o r  s u sp end  s h a l l  b e  e x e r c i s e d  i n  
a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by t h e  c om m i s s i o n e r  o f  a d m i n i s ­
t r a t i o n  .

Sec .  3 6 . 3 0 . 6 4 0 . CAUSES FOR DEBARMENT OR SUSPENSION. The c a u s e s  
f o r  deba rm en t  o r  s u s p e n s i o n  i n c l u d e  t h e  f o l l o w i n g :

( 1 ) c o n v i c t i o n  f o r  comm iss ion  o f  a c r i m i n a l  o f f e n s e  a s  an 
i n c i d e n t  t o  o b t a i n i n g  o r  a t t e m p t i n g  t o  o b t a i n  a p u b l i c  o r  p r i v a t e  
c o n t r a c t  o r  s u b c o n t r a c t ,  o r  i n  t h e  p e r f o rm an c e  o f  t h e  c o n t r a c t  o r  
s u b c o n t r a c t ;

(2 ) c o n v i c t i o n  u n d e r  s t a t e  o r  f e d e r a l  s t a t u t e s  o f  em b e z z l e ­
men t ,  t h e f t ,  f o r g e r y ,  b r i b e r y ,  f a l s i f i c a t i o n  o r  d e s t r u c t i o n  o f  r e ­
c o r d s ,  r e c e i v i n g  s t o l e n  p r o p e r t y ,  o r  o t h e r  o f f e n s e  i n d i c a t i n g  a l a c k  
o f  b u s i n e s s  i n t e g r i t y  o r  b u s i n e s s  h o n e s t y  t h a t  c u r r e n t l y  and  s e r i o u s l y  
a f f e c t s  r e s p o n s i b i l i t y  a s  a s t a t e  c o n t r a c t o r ;

(3 ) c o n v i c t i o n  o r  c i v i l  ju dgm en t  f i n d i n g  a v i o l a t i o n  u n d e r  
s t a t e  o r  f e d e r a l  a n t i t r u s t  s t a t u t e s ;

(4 ) v i o l a t i o n  o f  c o n t r a c t  p r o v i s i o n s  o f  a c h a r a c t e r  t h a t  i s  
r e g a r d e d  by t h e  c om m is s io n e r  t o  b e  so s e r i o u s  a s  t o  j u s t i f y  d eb a rm en t  
a c t i o n ,  such  a s

(A) knowing f a i l u r e  w i t h o u t  good c a u s e  t o  p e r f o rm  in
a c c o r d a n c e  w i t h  t h e  s p e c i f i c a t i o n s  o r  w i t h i n  t h e  t im e  l i m i t
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(B) f a i l u r e  t o  p e r f o rm  o r  u n s a t i s f a c t o r y  p e r f o rm a n c e  
i n  a c c o r d a n c e  w i t h  t h e  t e rm s  o f  one o r  more c o n t r a c t s ,  e x c e p t  
t h a t  f a i l u r e  t o  p e r f o rm  o r  u n s a t i s f a c t o r y  p e r f o rm a n c e  c a u s e d  by 
a c t s  beyond  t h e  c o n t r o l  o f  t h e  c o n t r a c t o r  may n o t  be  c o n s i d e r e d  
t o  be  a b a s i s  f o r  d e b a rm en t ;

(5 ) f o r  v i o l a t i o n  o f  t h e  e t h i c a l  s t a n d a r d s  s e t  o u t  i n  law 
o r  r e g u l a t i o n ;

(6 ) f o r  a v i o l a t i o n  o f  t h i s  c h a p t e r  p u n i s h a b l e  u n d e r  
AS 3 6 . 3 0 . 9 3 0 (2 ); and

(7 ) any o t h e r  c a u s e  l i s t e d  i n  r e g u l a t i o n s  o f  t h e  
c om m is s io n e r  d e t e rm i n e d  t o  be  so  s e r i o u s  and c o m p e l l i n g  a s  t o  a f f e c t  
r e s p o n s i b i l i t y  a s  a s t a t e  c o n t r a c t o r ,  i n c l u d i n g  d e b a rm en t  by a n o t h e r  
g o v e r nm en ta l  e n t i t y  f o r  a c a u s e  l i s t e d  i n  t h e  r e g u l a t i o n s .

Sec .  3 6 . 3 0 . 6 4 5 . WRITTEN DETERMINATIONS. (a) The com m is s io n e r  
o f  a d m i n i s t r a t i o n  o r  t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  and p u b l i c  
f a c i l i t i e s  s h a l l  i s s u e  a w r i t t e n  d e c i s i o n  t o  d e b a r  o r  s u s p e n d .  The 
d e c i s i o n  mus t

(1 ) s t a t e  t h e  r e a s o n s  f o r  t h e  a c t i o n  t a k e n ;  and
(2 ) i n f o rm  t h e  d e b a r r e d  p e r s o n  o f  r i g h t s  t o  j u d i c i a l  a p p e a l  

o r  i n f o rm  t h e  s u s p e n d e d  p e r s o n  o f  r i g h t s  t o  a d m i n i s t r a t i v e  and j u d i ­
c i a l  a p p e a l .

(b) A copy o f  t h e  d e c i s i o n  u n d e r  (a) o f  t h i s  s e c t i o n  s h a l l  be 
m a i l e d  o r  o t h e rw i s e  f u r n i s h e d  im m ed i a t e l y  t o  t h e  d e b a r r e d  o r  s u s p e n d e d  
p e r s o n  and any  o t h e r  i n t e r v e n i n g  p a r t y .

Sec .  3 6 . 3 0 . 6 5 0 . HEARING ON A SUSPENSION. (a) A p e r s o n  s u s p e n d ­
ed u n d e r  AS 3 6 . 3 0 . 6 3 5  i s  e n t i t l e d  t o  a h e a r i n g  c o n d u c t e d  a c c o r d i n g  t o  
AS 3 6 . 3 0 . 6 7 0  and r e g u l a t i o n s  a d o p t e d  by t h e  c om m is s i o n e r  o f  a d m i n i s ­
t r a t i o n  i f  t h e  p e r s o n  f i l e s  a w r i t t e n  r e q u e s t  f o r  a h e a r i n g  w i t h  t h e  
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com m is s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c om m is s i o n e r  o j . t r a n s p o r t a t i o n  
and p u b l i c  f a c i l i t i e s ,  a s  a p p r o p r i a t e ,  w i t h i n  s e v e n  d ay s  a f t e r  r e c e i p t  
o f  t h e  n o t i c e  o f  s u s p e n s i o n  u n d e r  AS 3 6 . 3 0 . 6 4 5 .

(b) I f  a s u s p e n d e d  p e r s o n  r e q u e s t s  a h e a r i n g  t h e  c om m is s io n e r  o f  
a d m i n i s t r a t i o n  o r  t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  and p u b l i c  
f a c i l i t i e s ,  a s  a p p r o p r i a t e ,  s h a l l  s c h e d u l e  a p romp t  h e a r i n g  u n l e s s  t h e  
a t t o r n e y  g e n e r a l  d e t e rm i n e s  t h a t  a h e a r i n g  a t  t h e  p r o p o s e d  t im e  i s  
l i k e l y  t o  j e o p a r d i z e  an i n v e s t i g a t i o n .  A h e a r i n g  may n o t  be  d e l a y e d  
?nge r  t h a n  s i x  mon ths  a f t e r  n o t i c e  o f  t h e  s u s p e n s i o n  i s  p r o v i d e d  

u n d e r  AS 3 6 . 3 0 . 6 4 5 .
Sec .  3 6 . 3 0 . 6 5 5 . LIST OF PERSONS DEBARRED OR SUSPENDED. The 

c om m is s io n e r  s h a l l  m a i n t a i n  a l i s t  o f  a l l  p e r s o n s  d e b a r r e d  o r  s u s p e n d ­
ed from c o n s i d e r a t i o n  f o r  award  o f  c o n t r a c t s .

Sec .  3 6 . 3 0 . 6 6 0 . REINSTATEMENT. (a) The c om m is s io n e r  o f  
a d m i n i s t r a t i o n  o r  t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  and p u b l i c  
f a c i l i t i e s  may a t  any  t im e  a f t e r  a f i n a l  d e c i s i o n  t o  d e b a r  a p e r s o n  
f rom c o n s i d e r a t i o n  f o r  award  o f  c o n t r a c t s  r e i n s t a t e  t h e  p e r s o n  a f t e r  
d e t e rm i n i n g  t h a t  t h e  c a u s e  f o r  wh ich  t h e  p e r s o n  was d e b a r r e d  no l o n g e r  
e x i s t s  o r  h a s  b een  s u b s t a n t i a l l y  m i t i g a t e d .

(b) A d e b a r r e d  p e r s o n  may r e q u e s t  r e i n s t a t e m e n t  by  s u b m i t t i n g  a 
p e t i t i o n  t o  t h e  c om m is s io n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c om m is s i o n e r  o f  
t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  s u p p o r t e d  by e v i d e n c e  show ing  
t h a t  t h e  c a u s e  f o r  d e b a rm en t  no l o n g e r  e x i s t s  o r  h a s  b e e n  s u b s t a n t i a l ­
l y  m i t i g a t e d .

(c) The c om m is s io n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c om m is s i o n e r  o f  
t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  may r e q u i r e  a h e a r i n g  on a 
r e i n s t a t e m e n t  p e t i t i o n .  A d e c i s i o n  on r e i n s t a t e m e n t  s h a l l  be made i n  
w r i t i n g  w i t h i n  s e v en  d ay s  a f t e r  a r e i n s t a t e m e n t  p e t i t i o n  i s  s u b m i t t e d .  
The d e c i s i o n  s h a l l  s p e c i f y  t h e  f a c t o r s  on wh ich  i t  i s  b a s e d .  A
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d e c i s i o n  u n d e r  t h i s  s e c t i o n  i s  n o t  s u b j e c t  t o  j u d i c i a l  a p p e a l .
Sec .  3 6 . 3 0 . 6 6 5 . LIMITED PARTICIPATION. The c om m is s i o n e r  o f  

a d m i n i s t r a t i o n  o r  t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  and p u b l i c
f a c i l i t i e s  may p e r m i t  a d e b a r r e d  p e r s o n  t o  p a r t i c i p a t e  i n  a c o n t r a c t  
on a l i m i t e d  b a s i s  d u r i n g  t h e  d eb a rm en t  p e r i o d  i f  t h e  c om m is s io n e r  
d e t e rm i n e s  i n  w r i t i n g  t h a t  t h e  p a r t i c i p a t i o n  i s  a d v a n t a g e o u s  t o  t h e  
s t a t e .  The d e t e r m i n a t i o n  s h a l l  s p e c i f y  t h e  f a c t o r s  on wh ich  i t  i s
b a s e d  and t h e  l i m i t s  imposed  on t h e  d e b a r r e d  p e r s o n .

Sec .  3 6 . 3 0 . 6 7 0 . HEARING PROCEDURES. (a) The c om m is s io n e r  o f  
a d m i n i s t r a t i o n  o r  t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  and  p u b l i c
f a c i l i t i e s  s h a l l  a c t  a s  a h e a r i n g  o f f i c e r  o r  a p p o i n t  a h e a r i n g  o f f i c e r
f o r  a h e a r i n g  c o n d u c t e d  u n d e r  t h i s  c h a p t e r .  The h e a r i n g  o f f i c e r  s h a l l  
a r r a n g e  f o r  a p romp t  h e a r i n g  and  n o t i f y  t h e  p a r t i e s  i n  w r i t i n g  o f  t h e  
t im e  and p l a c e  o f  t h e  h e a r i n g .  The h e a r i n g  s h a l l  b e  c o n d u c t e d  i n  an 
i n f o rm a l  m anne r .  The p r o v i s i o n s  o f  AS 4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e  
Act) do n o t  a p p l y  t o  a h e a r i n g  c o n d u c t e d  u n d e r  t h i s  c h a p t e r .

(b) The h e a r i n g  o f f i c e r  may
(1 ) h o l d  p r e h e a r i n g  c o n f e r e n c e s  t o  s e t t l e ,  s i m p l i f y ,  o r  

i d e n t i f y  t h e  i s s u e s  i n  a p r o c e e d i n g ,  o r  t o  c o n s i d e r  o t h e r  m a t t e r s  t h a t  
may a i d  i n  t h e  e x p e d i t i o u s  d i s p o s i t i o n  o f  t h e  p r o c e e d i n g ;

(2 ) r e q u i r e  p a r t i e s  t o  s t a t e  t h e i r  p o s i t i o n s  c o n c e r n i n g  t h e  
v a r i o u s  i s s u e s  i n  t h e  p r o c e e d i n g ;

(3 ) r e q u i r e  p a r t i e s  t o  p r o d u c e  f o r  e x a m i n a t i o n  t h o s e  r e l e ­
v a n t  w i t n e s s e s  and documen t s  u n d e r  t h e i r  c o n t r o l ;

(4 ) r u l e  on m o t i o n s  and o t h e r  p r o c e d u r a l  m a t t e r s ;
(5 ) r e g u l a t e  t h e  c o u r s e  o f  t h e  h e a r i n g  and  c o n d u c t  o f  t h e  

p a r t i c i p a n t s ;
(6 ) e s t a b l i s h  t im e  l i m i t s  f o r  s u b m i s s i o n  o f  m o t i o n s  o r

memoranda;
CSSB 3 4 1 (Jud) -38-
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(7 ) impose a p p r o p r i a t e  s a n c t i o n s  a g a i n s t  a p e r s o n  who f a i l s  
t o  obey an o r d e r  o f  t h e  h e a r i n g  o f f i c e r ,  i n c l u d i n g

(A) p r o h i b i t i n g  t h e  p e r s o n  from a s s e r t i n g  o r  o p p o s i n g  
d e s i g n a t e d  c l a im s  o r  d e f e n s e s  o r  i n t r o d u c i n g  d e s i g n a t e d  m a t t e r s  
i n t o  e v i d e n c e ;

(B) e x c l u d i n g  a l l  t e s t im o n y  o f  an u n r e s p o n s i v e  o r  
e v a s i v e  w i t n e s s ;  and

(C) e x c l u d i n g  a p e r s o n  f rom  f u r t h e r  p a r t i c i p a t i o n  i n  
t h e  h e a r i n g ;

(8 ) t a k e  o f f i c i a l  n o t i c e  o f  a m a t e r i a l  f a c t  n o t  a p p e a r i n g  
i n  e v i d e n c e ,  i f  t h e  f a c t  i s  among t h e  t r a d i t i o n a l  m a t t e r s  s u b j e c t  t o  
j u d i c i a l  n o t i c e ;

(9 ) a d m i n i s t e r  o a t h s  o r  a f f i r m a t i o n s .
(c) A t r a n s c r i b e d  r e c o r d  o f  t h e  h e a r i n g  s h a l l  be  made a v a i l a b l e  

a t  c o s t  t o  a p a r t y  t h a t  r e q u e s t s  i t .
Sec .  3 6 . 3 0 . 6 7 5 . RECOMMENDATION BY THE HEARING OFFICER. (a) I f  

t h e  c om m is s io n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c om m is s io n e r  o f  
t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  i s  n o t  a c t i n g  a s  h e a r i n g  o f f i c e r ,  
t h e  h e a r i n g  o f f i c e r  s h a l l  recommend a d e c i s i o n  t o  t h e  c om m is s io n e r
b a s e d  on t h e  e v i d e n c e  p r e s e n t e d .  The re com m enda t io n  s h a l l  i n c l u d e  
f i n d i n g s  o f  f a c t  and  c o n c l u s i o n s  o f  law.

(b) The com m is s io n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c om m is s i o n e r  o f
t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  may a f f i r m ,  m od i fy ,  o r  r e j e c t  t h e  
h e a r i n g  o f f i c e r ' s  r e com m enda t io n  i n  who le  o r  i n  p a r t ,  may remand th e  
m a t t e r  t o  t h e  h e a r i n g  o f f i c e r  w i t h  i n s t r u c t i o n s ,  o r  t a k e  o t h e r  
a p p r o p r i a t e  a c t i o n .

Sec .  3 6 . 3 0 . 6 8 0 . FINAL DECISION BY THE COMMISSIONER. A d e c i s i o n
by t h e  c om m is s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c om m is s io n e r  o f
t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  a f t e r  a h e a r i n g  u n d e r  t h i s
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c h a p t e r  i s  f i n a l .  A d e c i s i o n  s h a l l  be s e n t  w i t h i n  20  d ay s  a f t e r  t h e  
h e a r i n g  t o  a l l  p a r t i e s  by p e r s o n a l  s e r v i c e  o r  c e r t i f i e d  m a i l ,  e x c e p t  
t h a t  a d e c i s i o n  by t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  and p u b l i c  
f a c i l i t i e s  i n v o l v i n g  p r o c u r em e n t  o f  c o n s t r u c t i o n  s h a l l  b e  s e n t  w i t h i n  
90  d ay s  a f t e r  t h e  h e a r i n g  t o  a l l  p a r t i e s  by p e r s o n a l  s e r v i c e  o r  
c e r t i f i e d  m a i l .

Sec .  3 6 . 3 0 . 6 8 5 . JUDICIAL APPEAL. (a) A f i n a l  d e c i s i o n  o f  t h e  
c om m is s io n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  
and p u b l i c  f a c i l i t i e s  u n d e r  AS 3 6 . 3 0 . 6 1 0 , 3 6 . 3 0 . 6 3 5 (a), 3 6 . 3 0 . 6 5 0 , o r  
3 6 . 3 0 . 6 8 0  may be  a p p e a l e d  t o  t h e  s u p e r i o r  c o u r t  i n  a c c o r d a n c e  w i t h  th e  
A l a s k a  Poiles o f  A p p e l l a t e  P r o c e d u r e .

(b) A f i n a l  d e c i s i o n  o f  t h e  c om m is s io n e r  o f  a d m i n i s t r a t i o n  o r  
t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  u n d e r  
AS 3 6 . 3 0 . 6 3 0 (b) may be a p p e a l e d  t o  t h e  s u p e r i o r  c o u r t  f o r  a t r i a l  de 
n o v o .

Sec .  3 6 . 3 0 . 6 8 7 . MISREPRESENTATIONS AND FRAUDULENT CLAIMS. (a) 
A p e r s o n  who makes o r  u s e s  i n  s u p p o r t  o f  a c o n t r a c t  c l a im  u n d e r  t h i s  
c h a p t e r ,  a m i s r e p r e s e n t a t i o n ,  o r  who p r a c t i c e s  o r  a t t e m p t s  t o  p r a c t i c e  
a f r a u d ,  a t  any s t a g e  o f  p r o c e e d i n g s  r e l a t i n g  t o  a p r o c u r em e n t  o r  
c o n t r a c t  c o n t r o v e r s y  u n d e r  t h i s  c h a p t e r :

( 1 ) f o r f e i t s  a l l  c l a im s  r e l a t i n g  t o  t h a t  p r o c u r em e n t  o r  
c o n t r a c t ;  and

(2 ) i s  l i a b l e  t o  t h e  s t a t e  f o r  r e im b u r s em e n t  o f  a l l  sums 
p a i d  on t h e  c l a im ,  f o r  a l l  c o s t s  a t t r i b u t a b l e  t o  r e v i e w  o f  t h e  c l a im ,  
and f o r  a c i v i l  p e n a l t y  e q u a l  t o  t h e  amount by w h i c h  t h e  c l a im  i s  
m i s r e p r e s e n t e d .

(b) The procurem ent officer, commissioner or court shall make 

specific findings of misrepr esentation,  atte mpted fraud or fraud 

before declaring a f orfeitur e under (a)(1) of this section.
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(c) S u i t s  t o  r e c o v e r  c o s t s  and  p e n a l t i e s  u n d e r  ( a ) ( 2 ) o f  t h i s  
s e c t i o n  must  be  commenced w i t h i n  s i x  y e a r s  a f t e r  t h e  d i s c o v e r y  o f  t h e  
m i s r e p r e s e n t a t i o n ,  f r a u d ,  o r  a t t e m p t e d  f r a u d .

(d) A p e r s o n  who i n  a m a t t e r  r e l a t i n g  t o  a p r o c u r em e n t  o r  a 
c o n t r a c t  c o n t r o v e r s y  o r  c l a im  u n d e r  t h i s  c h a p t e r  makes a
m i s r e p r e s e n t a t i o n  t o  t h e  s t a t e  t h r o u g h  a t r i c k ,  scheme, o r  d e v i c e  i s  
g u i l t y  o f  a c l a s s  C f e l o n y .

(e) I n  t h i s  s e c t i o n ,  " m i s r e p r e s e n t a t i o n "  means a f a l s e  o r
I ’ s l e a d i n g  s t a t e m e n t  o f  m a t e r i a l  f a c t ,  o r  c o n d u c t  i n t e n d e d  t o  d e c e i v e  
o r  m i s l e a d  c o n c e r n i n g  m a t e r i a l  f a c t ,  w h e t h e r  i t  s u c c e e d s  i n  d e c e i v i n g  
o r  m i s l e a d i n g .

Sec .  3 6 . 3 0 . 6 9 0 . EXCLUSIVE REMEDY. N o tw i t h s t a n d i n g  AS 4 4 . 7 7  o r  
o t h e r  law t o  t h e  c o n t r a r y ,  AS 3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 9  and r e g u l a t i o n s  
a d o p t e d  u n d e r  t h o s e  s e c t i o n s  p r o v i d e  t h e  e x c l u s i v e  p r o c e d u r e  f o r  
a s s e r t i n g  a c l a im  a g a i n s t  an ag ency  a r i s i n g  i n  r e l a t i o n  t o  a
p ro c u r em en t  u n d e r  t h i s  c h a p t e r .

Sec .  3 6 . 3 0 . 6 9 5 . OTHER RULES OF PROCEDURE. The c om m is s io n e r  may 
a d o p t  by r e g u l a t i o n  a d d i t i o n a l  r u l e s  o f  p r o c e d u r e  p r o v i d i n g  f o r  t h e  
e x p e d i t i o u s  a d m i n i s t r a t i v e  r e v i e w  o f  a l l  c o n t r a c t  c l a im s  o r  c o n t r o ­
v e r s i e s ,  b o t h  b e f o r e  t h e  c o n t r a c t i n g  a g en cy  and t h r o u g h  an a p p e a l  
h e a r d  de novo .

Sec .  3 6 . 3 0 . 6 9 9 . DEFINITION. I n  AS 3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 5 ,
" i n t e r e s t e d  p a r t y "  means an  a c t u a l  o r  p r o s p e c t i v e  b i d d e r  o r  o f f e r o r  
whose economic  i n t e r e s t  may b e  a f f e c t e d  s u b s t a n t i a l l y  and d i r e c t l y  by 
t h e  i s s u a n c e  o f  a c o n t r a c t  s o l i c i t a t i o n ,  t h e  award  o f  a  c o n t r a c t ,  o r  
t h e  f a i l u r e  t o  award a c o n t r a c t ;  w h e t h e r  an a c t u a l  o r  p r o s p e c t i v e  
b i d d e r  o r  o f f e r o r  h a s  an econom ic  i n t e r e s t  d ep end s  on t h e  
c i r c um s  t a n c e s .

ARTICLE 8 . INTERGOVERNMENTAL RELATIONS.
-4 1 - CSSB 3 4 1 (Jud)
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Sec. 36.30.700. COOPERATIVE PURCHASING AUTHORIZED. A p u b l i c  
p rocu remen t  u n i t  may e i t h e r  p a r t i c i p a t e  in ,  s ponso r ,  conduc t ,  or  
a dm i n i s t e r  a c o o p e r a t i v e  p u r c h a s i n g  agreement  f o r  t he  p rocu remen t  of  
s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  w i t h  one or 
more p u b l i c  p rocu remen t  u n i t s  o r  e x t e r n a l  p r ocu remen t  a c t i v i t i e s  in  
ac co rdance  w i t h  an ag reemen t  e n t e r e d  i n t o  be tween th e  p a r t i c i p a n t s .  
Coope ra t iv e  p u r c h a s i n g  may i n c l u d e  j o i n t  o r  m u l t i - p a r t y  c o n t r a c t s  
between p u b l i c  p rocu remen t  u n i t s  and open-ended s t a t e  p u b l i c  p r o c u r e ­
ment u n i t  c o n t r a c t s  t h a t  a r e  made a v a i l a b l e  to  l o c a l  p u b l i c  p r o c u r e ­
ment u n i t s .

Sec. 36.30.710. SALE, ACQUISITION, OR USE OF SUPPLIES BY A 
PUBLIC PROCUREMENT UNIT. (a) A p u b l i c  p rocuremen t  u n i t  may s e l l  t o,  
a c q u i r e  from, o r  u se  any s u p p l i e s  b e l o n g i n g  to  a n o t h e r  p u b l i c  p r o c u r e ­
ment u n i t  o r  e x t e r n a l  p r ocu r emen t  a c t i v i t y  ind ependen t  o f  the  r e q u i r e ­
ments o f  AS 36.30.070 and 36.30.100 - 36.30.280.

(b) A p u b l i c  p rocu r emen t  u n i t  may e n t e r  i n t o  an ag reemen t ,  
i nd ependen t  o f  t h e  r e q u i r em en t s  o f  AS 36.30.060 and 36.30.100 - 36.- 
30.280, w i t h  a n o t h e r  p u b l i c  p ro cu remen t  u n i t  o r  e x t e r n a l  p rocu remen t  
a c t i v i t y  f o r  t he  c o o p e r a t i v e  u s e  o f  s u p p l i e s  o r  s e r v i c e s  unde r  th e  
te rms ag r eed  upon be tween t h e  p a r t i e s .

Sec. 36.30.720. JOINT USE OF FACILITIES. A p u b l i c  p r ocu remen t  
u n i t  may e n t e r  i n t o  ag re emen t s  f o r  t h e  common use  o r  l e a s e  o f  wa r e ­
hous i ng  f a c i l i t i e s ,  c a p i t a l  equipment ,  and o t h e r  f a c i l i t i e s  w i t h  
a n o t h e r  p u b l i c  p rocu remen t  u n i t  o r  an e x t e r n a l  p rocu remen t  a c t i v i t y  
unde r  th e  terms ag r e ed  upon be tween  the  p a r t i e s .

Sec. 36.30.730. SUPPLY OF PERSONNEL, INFORMATION, AND TECHNICAL 
SERVICES. (a) A p u b l i c  p r ocu r emen t  u n i t  may, upon w r i t t e n  r e q u e s t  
f rom a n o t h e r  p u b l i c  p ro cu remen t  u n i t  o r  e x t e r n a l  p rocu remen t  a c t i v i t y ,  
p r ov i d e  p e r s o n n e l  t o  th e  r e q u e s t i n g  p u b l i c  p rocu remen t  u n i t  or  
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e x t e r n a l  p rocu remen t  a c t i v i t y .  The p u b l i c  p r ocu remen t  u n i t  or 
e x t e r n a l  p rocu r emen t  a c t i v i t y  making t h e  r e q u e s t  s h a l l  pay the  pub l i c  
p rocu r emen t  u n i t  p r o v i d i n g  t h e  p e r s o n n e l  t h e  d i r e c t  and i n d i r e c t  co s t  
of  f u r n i s h i n g  t h e  p e r s o n n e l ,  i n  a c co rd ance  w i t h  an agreemen t  between 
t h e  p a r t i e s .

(b) The i n f o rm a t i o n a l ,  t e c h n i c a l ,  and o t h e r  s e r v i c e s  o f  a p u b l i c  
p rocu r emen t  u n i t  may be made a v a i l a b l e  to  a n o t h e r  p u b l i c  p rocu remen t  
u n i t  o r  e x t e r n a l  p rocu remen t  a c t i v i t y  ex c ep t  t h a t  t h e  r e q u i r em en t s  of 
th e  p u b l i c  p rocu remen t  u n i t  t e n d e r i n g  t h e  s e r v i c e s  has  p re c edence  over  
th e  r e q u e s t i n g  p u b l i c  p rocu r emen t  u n i t  o r  e x t e r n a l  p r ocu remen t  a c t i v i ­
t y .  The r e q u e s t i n g  p u b l i c  p rocu r emen t  u n i t  o r  e x t e r n a l  p rocu remen t  
a c t i v i t y  s h a l l  pay f o r  t h e  expense s  o f  th e  s e r v i c e s  so p r ov i d e d ,  in  
a cco rdance  w i t h  an agreemen t  between  th e  p a r t i e s .

(c) Upon r e q u e s t ,  t h e  commiss ione r  may make a v a i l a b l e  to  p u b l i c  
p ro cu remen t  u n i t s  o r  e x t e r n a l  p rocu remen t  a c t i v i t i e s  t h e  f o l l ow ing  
s e r v i c e s ,  among o t h e r s :

(1) s t a n d a r d  forms;
(2) p r i n t e d  manua ls ;
(3) p r odu c t  s p e c i f i c a t i o n s  and s t a n d a r d s ;
(4) q u a l i t y  a s s u r a n c e  t e s t i n g  s e r v i c e s  and methods;
(5) q u a l i f i e d  p r o d u c t s  l i s t s ;
(6) sou r c e  i n f o rm a t i o n ;
(7) common use commodi t ie s  l i s t i n g s ;
(8) s u p p l i e r  p e r fo rmance  r a t i n g s ;
(9) l i s t s  o f  p e r s o n s  d e b a r r e d  o r  suspended from c o n s i d e r a ­

t i o n  f o r  award o f  s t a t e  c o n t r a c t s ;
(10) forms f o r  i n v i t a t i o n s  f o r  b i d s ,  r e q u e s t s  f o r  p r o p o s a l s ,

i n s t r u c t i o n s  to  b i d d e r s ,  g e n e r a l  c o n t r a c t  p r o v i s i o n s ,  and o t h e r  con ­
t r a c t  forms;  and
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(11) c o n t r a c t s  o r  p u b l i s h e d  summaries o f  them, i n c l u d i n g  
p r i c e  and t ime o f  d e l i v e r y  i n f o rm a t i o n .

(d) The commiss ioner  may p r ov i d e  t h e  f o l l ow i n g  t e c h n i c a l  s e r ­
v i c e s ,  among o t h e r s :

(1) development  o f  p r odu c t  s p e c i f i c a t i o n s ;
(2) development  o f  q u a l i t y  a s s u r a n c e  t e s t  methods,  i n c l u d ­

ing  r e c e i v i n g ,  i n s p e c t i o n ,  and a c c ep t a n c e  p r o c e du r e s ;
(3) use  o f  p r odu c t  t e s t i n g  and i n s p e c t i o n  f a c i l i t i e s ;  and
(4) us e  o f  p e r s o n n e l  t r a i n i n g  p rog rams .

(e) The commiss ioner  may e n t e r  i n t o  c o n t r a c t u a l  a r r angemen t s  and
p u b l i s h  a s c h edu l e  o f  f e e s  f o r  t he  s e r v i c e s  p r ov i d ed  unde r  (c) and (d)
o f  t h i s  s e c t i o n .

Sec.  36.30.735. RESTRICTION ON CONTRACTING WITH OR EMPLOYING 
EXPERTS ON RADIATION HAZARDS. (a) Excep t  f o r  t h e  Depa r tment  of 
Hea l t h  and S o c i a l  S e r v i c e s ,  t h e  Depar tment  o f  Labor,  t h e  Depar tmen t  of  
Env i r onmen t a l  Con s e rv a t io n ,  and th e  Depa r tmen t  o f  M i l i t a r y  and V e t e r ­
ans '  A f f a i r s ,  a s t a t e  agency may no t

(1) c o n t r a c t ,  o t h e r  than  w i t h  t h e  Depar tment  o f  H e a l t h  and 
S o c i a l  S e r v i c e s ,  t o  have s e r v i c e s  pe r fo rmed  t h a t  r e q u i r e  e x p e r t i s e  in  
d e t e rm in i n g  o r  r e d u c i n g  th e  h a z a r d s  o f  r a d i a t i o n ;  o r

(2) employ a p e r s on  whose d u t i e s  r e q u i r e  e x p e r t i s e  in  
d e t e rm in i n g  o r  r e d u c i n g  th e  h a z a r d s  o f  r a d i a t i o n .

(b) In  t h i s  s e c t i o n ,  " s t a t e  agency" means a s t a t e  d ep a r tmen t  or  
agency,  whe t h e r  i n  th e  l e g i s l a t i v e ,  j u d i c i a l ,  o r  e x e c u t i v e  b ranch ,  
i n c l u d i n g  such e n t i t i e s  as t h e  Alaska  S t a t e  Housing A u t h o r i t y ,  b u t  no t  
i n c l u d i n g  the  U n i v e r s i t y  o f  Alaska ,  a m u n i c i p a l i t y ,  o r  an agency o f  a 
m u n i c i p a l i t y .

(c) In t h i s  s e c t i o n ,  " r a d i a t i o n "  does no t  i n c l u d e  r a d i a t i o n  
em i t t e d  from a F e d e r a l  Communicat ions Commission l i c e n s e d  f a c i l i t y
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e m i t t i n g  r a d i a t i o n  o f  a wave l e n g t h  l o nge r  than  one c e n t im e t e r  and an 
av e r age  power o u t p u t  no t  ex ce ed ing  two k i l o w a t t s .

Sec. 36.30.740. REVIEW OF PROCUREMENT REQUIREMENTS. To the 
e x t e n t  p o s s i b l e ,  t he  commiss ioner  may c o l l e c t  i n f o rm a t i o n  con ce r n i ng  
t h e  type ,  c o s t ,  q u a l i t y ,  and q u a n t i t y  o f  commonly used  s u p p l i e s ,  
equipment f o r  t h e  s t a t e  f l e e t ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  be i ng  
p r o cu r ed  or  u sed  by s t a t e  p u b l i c  p rocu remen t  u n i t s .  The commiss ioner  
may a l s o  c o l l e c t  t h i s  i n f o rm a t i o n  from l o c a l  p u b l i c  p rocu remen t  u n i t s .  
The commiss ioner  may make t h i s  i n f o rm a t i o n  a v a i l a b l e  t o  a p u b l i c  
p r ocu remen t  u n i t  upon r e q u e s t .

Sec. 36.30.750. CONTRACT CONTROVERSIES. (a) Under a c o o p e r a ­
t i v e  p u r c h a s i n g  ag reemen t ,  c o n t r o v e r s i e s  a r i s i n g  be tween  an a dm in i s ­
t e r i n g  p u b l i c  p r ocu remen t  u n i t  and i t s  b i d d e r s ,  o f f e r e r s ,  o r  c o n t r a c ­
t o r s  s h a l l  be r e s o l v e d  i n  a c co rd ance  w i t h  AS 36.30.560 - 36.30.699.

(b) A l o c a l  p u b l i c  p rocu r emen t  u n i t  t h a t  i s  n o t  s u b j e c t  to 
AS 36.30.560 - 36.30.699 may e n t e r  i n t o  an ag reemen t  w i t h  a n o t h e r  
l o c a l  p u b l i c  p rocu remen t  u n i t  o r  e x t e r n a l  p rocu remen t  a c t i v i t y  to 
e s t a b l i s h  p r o c edu r e s  o r  use t h a t  u n i t ' s  or  a c t i v i t y ' s  e x i s t i n g  p r o c e ­
du re s  to  r e s o l v e  c o n t r o v e r s i e s  w i t h  c o n t r a c t o r s ,  whe th e r  o r  n o t  t he  
c o n t r o v e r s y  a r o s e  unde r  a c o o p e r a t i v e  p u r ch a s i n g  ag reemen t .

Sec.  36.30.790. DEFINITIONS. I n  AS 36.30.700, - 36.30.790
(1) " c o o p e r a t i v e  p u r c h a s i n g "  means p ro cu remen t  conduc ted  

by, o r  on b e h a l f  o f ,  more th an  one p u b l i c  p rocu r emen t  u n i t ,  o r  by a 
p u b l i c  p rocu remen t  u n i t  w i t h  an e x t e r n a l  p rocu remen t  a c t i v i t y ;

(2) " e x t e r n a l  p rocu remen t  a c t i v i t y "  means a buying  o r g a ­
n i z a t i o n  n o t  l o c a t e d  i n  t h i s  s t a t e  t h a t ,  i f  l o c a t e d  i n  t h i s  s t a t e ,  
would q u a l i f y  as a p u b l i c  p rocu r emen t  u n i t ;  an agency o f  th e  Un i t ed  
S t a t e s  i s  an e x t e r n a l  p r ocu remen t  a c t i v i t y ;

(3) " l o c a l  p u b l i c  p ro cu remen t  u n i t "  means a m u n i c i p a l i t y  o r
-45- CSSB 341(Jud)
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o t h e r  s u b d i v i s i o n  o f  t h e  s t a t e  o r  o t h e r  e n t i t y  t h a t  expends p u b l i c  
funds  f o r  th e  p rocuremen t  o f  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r ­
v i c e s ,  and c o n s t r u c t i o n ,  and any n o n p r o f i t  c o r p o r a t i o n  o p e r a t i n g  a 
c h a r i t a b l e  h o s p i t a l ;

(4) " p u b l i c  p rocu remen t  u n i t "  means e i t h e r  a l o c a l  p u b l i c  
p rocu r emen t  u n i t  o r  a s t a t e  p u b l i c  p r ocu remen t  u n i t ;

(5) " s t a t e  p u b l i c  p r ocu remen t  u n i t "  means t h e  Depar tmen t  o f  
A dm in i s t r a t i o n  and any o t h e r  c o n t r a c t i n g  agency o f  the  s t a t e .

ARTICLE 9. GENERAL PROVISIONS.
Sec. 36.30.850. APPLICATION OF THIS CHAPTER. (a) Th i s  c h a p t e r  

a p p l i e s  on ly to  c o n t r a c t s  s o l i c i t e d  o r  e n t e r e d  i n t o  a f t e r  J a n u a r y  1, 
1987, u n l e s s  th e  p a r t i e s  ag r e e  t o  i t s  a p p l i c a t i o n  to  a c o n t r a c t  s o l i c ­
i t e d  o r  e n t e r e d  i n t o  b e f o r e  t h a t  d a t e .

(b) Th i s  c h a p t e r  a p p l i e s  t o  th e  d i s p o s a l  o f  s t a t e  s u p p l i e s  and 
eve ry  e x p e n d i t u r e  o f  s t a t e  funds i r r e s p e c t i v e  o f  t h e i r  s o u r c e s ,  i n ­
c l u d i n g  f e d e r a l  a s s i s t a n c e  e x c e p t  as o t h e rw i s e  s p e c i f i e d  i n  AS 36.- 
30.890, by t h e  s t a t e ,  a c t i n g  t h rough  an agency,  unde r  a c o n t r a c t ,  
e x c ep t  t h a t  t h i s  c h a p t e r  does n o t  app ly  to

(1) g r a n t s ;
(2) c o n t r a c t s  f o r  p r o f e s s i o n a l  w i t n e s s e s  to  p r o v i d e  f o r  

p r o f e s s i o n a l  s e r v i c e s  o r  t e s t imony  r e l a t i n g  to  e x i s t i n g  o r  p r o b ab l e  
l aw s u i t s  i n  which the  s t a t e  i s  or  may become a p a r t y ;

(3) c o n t r a c t s  o f  t h e  U n i v e r s i t y  o f  Alaska  where th e  work i s  
t o  be pe r fo rmed s u b s t a n t i a l l y  by s t u d e n t s  e n r o l l e d  i n  the  u n i v e r s i t y ;

(4) c o n t r a c t s  f o r  med ic a l  d o c t o r s  and d e n t i s t s ;
(5) a c q u i s i t i o n s  o r  d i s p o s a l s  of  r e a l  p r o p e r t y  o r  i n t e r e s t  

i n  r e a l  p r o p e r t y ,  excep t  as  p r ov i d ed  i n  AS 36.30.080;
(6) d i s p o s a l s  unde r  AS 38.05;
(7) c o n t r a c t s  f o r  t h e  p r e p a r a t i o n  o f  b a l l o t s  unde r  
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AS 15.15.030;
(8) a c q u i s i t i o n s  o r  d i s p o s a l s  o f  p r o p e r t y  and o t h e r  con­

t r a c t s  r e l a t i n g  to  a i r p o r t s  unde r  AS 02.15.070, 02.15.090, and 02.15.- 
091;

(9) d i s p o s a l s  o f  o b s o l e t e  p r o p e r t y  under  AS 19.05.060;
(10) d i s p o s a l s  o f  o b s o l e t e  m a t e r i a l  o r  equipment  under  

AS 35.20.060;
(11) ag reemen ts  w i t h  p r o v i d e r s  o f  s e r v i c e s  unde r  AS 47,07; 

AS 47.08; AS 47.10; AS 47.17; AS 47.24; AS 47.25.195, and 47.25.310.
(c) Except  f o r  AS 36.30.700 - 36.30.790, t h i s  c h a p t e r  does no t  

app ly  to  c o n t r a c t s  be tween two o r  more a g en c i e s ,  t h e  s t a t e  and i t s  
p o l i t i c a l  s u b d i v i s i o n s ,  o r  t h e  s t a t e  and o t h e r  governments .

(d) Nothing in  t h i s  c h a p t e r  o r  i n  r e g u l a t i o n s  adopted  unde r  t h i s  
c h a p t e r  p r e v e n t s  an agency o r  p o l i t i c a l  s u b d i v i s i o n  from complying 
w i t h  the  terms and c o n d i t i o n s  o f  a g r a n t ,  g i f t ,  b eque s t ,  o r  c o op e r a ­
t i v e  ag reemen t .

Sec. 36.30.860. SUPPLEMENTARY GENERAL PRINCIPLES OF LAW APPLIC­
ABLE. Un le s s  d i s p l a c e d  by t h e  p a r t i c u l a r  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  
t h e  p r i n c i p l e s  o f  law and e q u i t y ,  i n c l u d i n g  th e  Uniform Commercial 
Code (AS 45.01 - AS 45.09), th e  law merchan t ,  and lav; r e l a t i v e  to  
c a p a c i t y  t o  c o n t r a c t ,  agency,  f r a ud ,  m i s r e p r e s e n t a t i o n ,  d u r e s s ,  c o e r ­
c ion ,  m i s t a k e ,  o r  b ank rup tc y  s h a l l  supp lemen t  th e  p r o v i s i o n s  o f  t h i s  
c h a p t e r .

Sec. 36.30.870. ADOPTION OF REGULATIONS. (a) R egu l a t i o n s  under  
t h i s  c h a p t e r  s h a l l  be adop t ed  i n  acco rd ance  th e  A d m i n i s t r a t i v e  
P ro cedure  Act (AS 44.62).

(b) Regu l a t i o n s  unde r  t h i s  c h a p t e r  a p p l i c a b l e  to  p rocu remen t s  of  
c o n s t r u c t i o n  o r  p rocu r emen t s  f o r  o r  d i s p o s a l  o f  p r o p e r t y  o f  t h e  s t a t e  
equipment f l e e t  s h a l l  be adop t ed  by the  commiss ioner  o f  a d m i n i s t r a t i o n
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only a f t e r  c o n s u l t a t i o n  w i t h  t h e  commiss ioner  o f  t r a n s p o r t a t i o n  and 
p u b l i c  f a c i l i t i e s .

Sec.  36.30.880. REQUIREMENT OF GOOD FAITH. A l l  p a r t i e s  invo lv ed  
i n  th e  n e g o t i a t i o n ,  per fo rmance ,  o r  a d m i n i s t r a t i o n  o f  s t a t e  c o n t r a c t s  
s h a l l  a c t  i n  good f a i t h .

Sec.  36.30.890. FEDERAL ASSISTANCE. I f  a p rocuremen t  i n vo l v e s
t h e  e x p e n d i t u r e  o f  f e d e r a l  funds o r  f e d e r a l  a s s i s t a n c e  and t h e r e  i s  a 
c o n f l i c t  between a p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a r e g u l a t i o n  adop ted  
unde r  a p r o v i s i o n  o f  t h i s  c h a p t e r  and a f e d e r a l  s t a t u t e  o r  r e g u l a t i o n  
the  f e d e r a l  s t a t u t e  o r  r e g u l a t i o n  s h a l l  p r e v a i l .

Sec.  36.30.900. PREFERENCE FOR ALASKA PRODUCTS. Th i s  c h a p t e r
does n o t  modi fy,  amend, o r  a l t e r  AS 36.15.010 and 36.15.020 r e g a r d i n g  
p r e f e r e n c e  f o r  Alaska  f o r e s t  p r o d u c t s ,  o r  AS 36.20.010 r e g a r d i n g  
p r e f e r e n c e  to  p r oduce r s  o r  d e a l e r s  i n  Alaska excep t  as p r ov id ed  in  
AS 36.30.170(b).

Sec. 36.30.910. PURCHASES THROUGH GENERAL SERVICES ADMINISTRA­
TION. Th i s  c h a p t e r  does no t  p r e v e n t  p u r c h a s i n g  th rough  t h e  g e n e r a l  
s e r v i c e s  a d m i n i s t r a t i o n  as p r ov i d ed  by law.

Sec.  36.30.920. REPORTING OF ANTICOMPETITIVE PRACTICES. When 
f o r  any r e a s o n  c o l l u s i o n  o r  o t h e r  a n t i c o m p e t i t i v e  p r a c t i c e s  a r e  s u s ­
p e c t e d  among b i d d e r s  o r  o f f e r o r s ,  a n o t i c e  o f  th e  r e l e v a n t  f a c t s  s h a l l  
be t r a n s m i t t e d  to  th e  a t t o r n e y  g e n e r a l  by the  p e r son  who s u s p e c t s  t h e  
c o l l u s i o n  o r  o t h e r  a n t i c o m p e t i t i v e  p r a c t i c e s .

Sec.  36.30.930. CIVIL AND CRIMINAL PENALTIES. The f o l l ow i n g
p e n a l t i e s  a pp ly  to  v i o l a t i o n s  o f  t h i s  c h a p t e r :

(1) a p e r son  who c o n t r a c t s  f o r  or  p u r c h a s e s  s u p p l i e s ,  
equ ipmen t  f o r  t he  s t a t e  f l e e t ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  
c o n s t r u c t i o n  i n  a manner c o n t r a r y  to  the  r e q u i r emen t s  o f  t h i s  c h a p t e r  
o r  t h e  r e g u l a t i o n s  adop ted  unde r  t h i s  c h a p t e r  i s  p e r s o n a l l y  l i a b l e  f o r  
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t he  r e c o v e r y  o f  a l l  s t a t e  money p a i d  p l u s  20 p e r c e n t  o f  t h a t  amount, 
l e g a l  i n t e r e s t  from the  d a t e  o f  payment, and a l l  c o s t s  and damages 
a r i s i n g  ou t  o f  the  v i o l a t i o n ;

(2) a p e r son  who i n t e n t i o n a l l y  o r  knowingly c o n t r a c t s  f o r
o r  p u r c h a s e s  s u p p l i e s ,  equipment  f o r  t h e  s t a t e  f l e e t ,  s e r v i c e s ,
p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  unde r  a scheme o r  a r t i f i c e  to
avo id  t h e  r e q u i r em en t s  o f  t h i s  c h a p t e r  i s  g u i l t y  o f  a c l a s s  C f e lo ny .

Sec.  36.30.940. ENFORCEMENT. The a t t o r n e y  g e n e r a l  on b e h a l f  of  
t h e  s t a t e  s h a l l  e n f o r c e  the  p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec.  36.30.990. DEFINITIONS. In t h i s  c h a p t e r ,  u n l e s s  t h e  con­
t e x t  i n  which a te rm i s  used  c l e a r l y  r e q u i r e s  a d i f f e r e n t  meaning o r  a 
d i f f e r e n t  d e f i n i t i o n  i s  p r e s c r i b e d  f o r  a p a r t i c u l a r  p r o v i s i o n ,

(1) "agency"  means a dep a r tmen t ,  i n s t i t u t i o n ,  boa rd ,  com­
m i s s i on ,  d i v i s i o n ,  a u t h o r i t y ,  p u b l i c  c o r p o r a t i o n ,  the  Alaska  P i o n e e r s '  
Home, o r  o t h e r  a d m i n i s t r a t i v e  u n i t  o f  t h e  e x e c u t i v e  b ranch  o f  s t a t e  
government ,  i n c l u d i n g  th e  U n i v e r s i t y  o f  Alaska ;  i t  does n o t  i n c l u d e  
th e  Alaska  R a i l r o a d  Co r po r a t i o n ,  a r e g i o n a l  Na t ive  hous i ng  a u t h o r i t y  
c r e a t e d  unde r  AS 18.55.996, o r  a r e g i o n a l  e l e c t r i c a l  a u t h o r i t y  c r e a t e d  
unde r  AS 18.57.020;

(2) "change o r d e r "  means a w r i t t e n  o r d e r  s ig n ed  by th e  
p rocu remen t  o f f i c e r ,  d i r e c t i n g  the  c o n t r a c t o r  to make changes t h a t  the 
changes c l a u s e  of  th e  c o n t r a c t  a u t h o r i z e s  t h e  p rocu rement  o f f i c e r  to 
o r d e r  w i t h o u t  th e  con se n t  o f  t h e  c o n t r a c t o r ;

(3) "commiss ione r "  means the  commiss ioner  o f  the  Depar tment  
o f  A dm i n i s t r a t i o n ;

(4) " c om p e t i t i v e  s e a l e d  b i d d i n g "  means th e  p r oc edu r e  under  
AS 36.30.100 - 36.30.190;

(5) " c om p e t i t i v e  s e a l e d  p r o p o s a l s "  means th e  p roc edu re  
unde r  AS 36.30.200 - 36.30.270;
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(6) " c o n s t r u c t i o n "  means th e  p r o c e s s  o f  b u i l d i n g ,  a l t e r i n g ,  
r e p a i r i n g ,  m a i n t a i n i n g ,  improv ing,  o r  d emo l i sh i ng  a p u b l i c  highway, 
s t r u c t u r e ,  b u i l d i n g ,  or  o t h e r  p u b l i c  improvement o f  any k in d  to  r e a l  
p r o p e r t y  o t h e r  than  p r i v a t e l y  owned r e a l  p r o p e r t y  l e a s e d  f o r  th e  use 
of  a g e n c i e s ;  i t  i n c l u d e s  s e r v i c e s  and p r o f e s s i o n a l  s e r v i c e s  r e l a t i n g  
t o  p l a n n i n g  and d e s i g n  r e q u i r e d  f o r  the  c o n s t r u c t i o n ;  i t  does no t  
i n c l u d e  t h e  r o u t i n e  o p e r a t i o n  o f  a p u b l i c  improvement to  r e a l  
p r o p e r t y ;

(7) " c o n t r a c t "  means a l l  t yp e s  o f  s t a t e  ag re emen t s ,  r e g a r d ­
l e s s  o f  what  th ey  may be c a l l e d ,  f o r  t h e  p rocu remen t  o r  d i s p o s a l  of  
s u p p l i e s ,  equipment  f o r  t h e  s t a t e  f l e e t ,  s e r v i c e s ,  p r o f e s s i o n a l  
s e r v i c e s ,  o r  c o n s t r u c t i o n ;

(8) " c o n t r a c t  m o d i f i c a t i o n "  means a w r i t t e n  a l t e r a t i o n  in  
s p e c i f i c a t i o n s ,  d e l i v e r y  p o i n t ,  r a t e  o f  d e l i v e r y ,  p e r i o d  o f  p e r f o r ­
mance, p r i c e ,  q u a n t i t y ,  o r  o t h e r  p r o v i s i o n s  o f  a c o n t r a c t  accomp l i shed  
by mutua l  a c t i o n  o f  t h e  p a r t i e s  to  the  c o n t r a c t ;

(9) " d e p a r tmen t "  means t h e  Depar tment  o f  A dm in i s t r a t i o n ;
(10) " g r a n t "  means th e  f u r n i s h i n g  by t h e  s t a t e  o f  a s s i s ­

t a n c e ,  whe th e r  f i n a n c i a l  o r  o t h e rw i s e ,  t o  a p e r son  to  s u ppo r t  a pro- 
g* im a u t h o r i z e d  by law; i t  does n o t  i n c l u d e  an award whose p r ima ry  
pu rpos e  i s  t o  p r o cu r e  an end p r o d u c t  f o r  a s t a t e  agency,  whe th e r  in  
th e  form o f  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  
c o n s t r u c t i o n ;  a c o n t r a c t  r e s u l t i n g  from such  an award i s  n o t  a g r a n t  
bu t  a p rocu remen t  c o n t r a c t ;

(11) " p e r s o n "  means a b u s i n e s s ,  i n d i v i d u a l ,  un ion ,  commit­
t e e ,  c l ub ,  o t h e r  o r g a n i z a t i o n ,  o r  group o f  i n d i v i d u a l s ;

(12) "p ro cu r emen t "  means buying ,  p u r c h a s i n g ,  r e n t i n g ,  l e a s ­
ing ,  o r  o t h e rw i s e  a c q u i r i n g  s u p p l i e s ,  equipment  f o r  t h e  s t a t e  f l e e t ,  
s e r v i c e s ,  or  c o n s t r u c t i o n ;  i t  a l s o  i n c l u d e s  f u n c t i o n s  t h a t  p e r t a i n  to
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t he  o b t a i n i n g  o f  a supp l y ,  equipment  f o r  t h e  s t a t e  f l e e t ,  s e r v i c e ,  or  
c o n s t r u c t i o n ,  i n c l u d i n g  d e s c r i p t i o n  o f  r e q u i r em en t s ,  s e l e c t i o n  and 
s o l i c i t a t i o n  o f  s o u r c e s ,  p r e p a r a t i o n  and award o f  c o n t r a c t ,  and a l l  
phases  o f  c o n t r a c t  a d m i n i s t r a t i o n ;

(13) "p rocu r emen t  o f f i c e r "  means a p e r s o n  a u t h o r i z e d  to 
e n t e r  i n t o  and a d m i n i s t e r  c o n t r a c t s  f o r  an agency and make w r i t t e n  
d e t e rm i n a t i o n s  w i t h  r e s p e c t  t o  them; i t  a l s o  i n c l u d e s  an a u t h o r i z e d  
r e p r e s e n t a t i v e  o f  a p rocu remen t  o f f i c e r  a c t i n g  w i t h i n  t h e  l i m i t s  of 
a u t h o r i t y ;

(14) " p r o f e s s i o n a l  s e r v i c e s "  means p r o f e s s i o n a l ,  t e c h n i c a l ,  
o r  c o n s u l t a n t ' s  s e r v i c e s  t h a t  a r e  p r edom in an t l y  i n t e l l e c t u a l  i n  c h a r ­
a c t e r ,  r e s u l t  i n  t h e  p r o d u c t i o n  o f  a r e p o r t  o r  t h e  c omp le t io n  o f  a 
t a s k ,  and i n c l u d e  a n a l y s i s ,  e v a l u a t i o n ,  p r e d i c t i o n ,  p l a n n i n g ,  or 
r ecommenda t ion ;

(15) " s e r v i c e s "  means t h e  f u r n i s h i n g  o f  l a b o r ,  t ime,  or 
e f f o r t  by a c o n t r a c t o r ,  n o t  i n v o l v i n g  th e  d e l i v e r y  o f  a s p e c i f i c  end 
p r odu c t  o t h e r  th an  r e p o r t s  t h a t  a r e  mer e l y  i n c i d e n t a l  t o  t h e  r e q u i r e d  
pe r fo rmance ;  i t  does n o t  i n c l u d e  employment ag reemen t s  o r  c o l l e c t i v e  
b a r g a i n i n g  ag reemen t s ;

(16) " s u p p l i e s "  means a l l  p r o p e r t y  o f  an agency,  i n c l u d i n g  
equipment ,  m a t e r i a l s ,  and i n s u r a n c e ;  i t  i n c l u d e s  p r i v a t e l y  owned r e a l  
p r o p e r t y  l e a s e d  f o r  th e  u s e  o f  a g e n c i e s ,  such as  o f f i c e  space ,  b u t  
does n o t  i n c l u d e  the  a c q u i s i t i o n  o r  d i s p o s i t i o n  o f  o t h e r  i n t e r e s t s  i n  
l a n d .

Sec. 36.30.995. SHORT TITLE. Th i s  c h a p t e r  may be c i t e d  as  the  
S t a t e  Procu remen t  Code.

* Sec. 3. AS 03.22.030 i s  amended to  r e ad :
Sec. 03.22.030. CENTER SITE, BUILDINGS AND EQUIPMENT. The 

depa r tmen t  s h a l l  o b t a i n  a s i t e ,  e i t h e r  by d on a t i o n ,  l e a s e ,  or
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pu rchas e ,  and e r e c t  s u i t a b l e  b u i l d i n g s  on th e  s i t e ,  i f  t h ey  a r e  needed 
f o r  th e  use  o f  th e  p l a n t  m a t e r i a l s  c e n t e r .  The depa r tmen t  s h a l l  a l s o  
a c q u i r e  th e  a g r i c u l t u r a l  l and ,  s c i e n t i f i c  i n s t r um en t s  and equipment 
n e c e s s a r y  t o  c a r r y  on the  work o f  th e  c e n t e r .  A c q u i s i t i o n  o f  s c i e n ­
t i f i c  i n s t r um e n t s  and equipment  unde r  t h i s  s e c t i o n  i s  gove rned  by 
AS 36.30 (S ta t e  Procuremen t  Code).

* Sec. 4. AS 05.20.040 i s  amended to  r e ad :
Sec. 05.20.040. PERSONNEL TO INSPECT DEVICES. The depa r tmen t

s h a l l  d e s i g n a t e  a p e r son  q u a l i f i e d  i n  e x p e r i e n c e  and t r a i n i n g  a s  the 
i n s p e c t o r  o f  d e v i c e s .  The depa r tmen t  may employ a d d i t i o n a l  employees 
as a r e  n e c e s s a r y  to  a d m i n i s t e r  t h i s  c h a p t e r .  The i n s p e c t o r  and the 
employees may be h i r e d  on a t empora ry  b a s i s  o r  borrowed f rom o t h e r  
s t a t e  d epa r tmen t s  o r  p o l i t i c a l  s u b d i v i s i o n s  o f  the  s t a t e ,  o r  the 
depa r tmen t  may c o n t r a c t  w i t h  i n d i v i d u a l s  o r  f i rms  f o r  t h e  i n s p e c t i n g  
s e r v i c e  on an independen t  b a s i s .  The depa r tmen t  s h a l l  p r e s c r i b e  the 
s a l a r y  o r  o t h e r  r emune r a t i o n  f o r  t h i s  s e r v i c e .  C o n t r a c t i n g  und e r  t h i s  
s e c t i o n  i s  governed  by AS 36.30 (S t a t e  Procurement  Code).

* Sec. 5. AS 09.50.250 i s  amended to  r e ad :
Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A pe r son

o r  c o r p o r a t i o n  hav in g  a c o n t r a c t ,  q u a s i - c o n t r a c t ,  o r  t o r t  c l a im 
a g a i n s t  t h e  s t a t e  may b r i n g  an a c t i o n  a g a i n s t  t h e  s t a t e  i n  t h e  s u p e r i ­
o r  c o u r t .  A pe r son  who may p r e s e n t  t h e  c l a im  unde r  AS 44.77 may no t
b r i n g  an a c t i o n  unde r  t h i s  s e c t i o n  ex cep t  as s e t  ou t  i n  AS 44.77.-
040(c). A pe r son  who may b r i n g  an a c t i o n  unde r  AS 36.30.560 - 36.30.- 
695 may n o t  b r i n g  an a c t i o n  unde r  t h i s  s e c t i o n  ex cep t  as s e t  ou t  in
AS 36.30.685. However, no a c t i o n  may be b rough t  unde r  t h i s  s e c t i o n  i f
t he  c l a im

(1) i s  an a c t i o n  f o r  t o r t ,  and i s  based  upon an a c t  or
omis s ion  o f  an employee o f  th e  s t a t e ,  e x e r c i s i n g  due c a r e ,  i n  the
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e x e c u t i o n  o f  a s t a t u t e  o r  r e g u l a t i o n ,  whe th e r  o r  n o t  t he  s t a t u t e  or  
r e g u l a t i o n  i s  v a l i d ;  o r  i s  an a c t i o n  f o r  t o r t ,  and based  upon the  
e x e r c i s e  o r  pe r fo rmance or  th e  f a i l u r e  to  e x e r c i s e  o r  pe r fo rm a d i s ­
c r e t i o n a r y  f u n c t i o n  o r  du ty on t h e  p a r t  o f  a s t a t e  agency o r  an em­
p l oyee  o f  t h e  s t a t e ,  whe the r  o r  n o t  t h e  d i s c r e t i o n  in vo lv ed  i s  abused;

(?) i s  f o r  damages cau sed  by t h e  im po s i t i o n  or  e s t a b l i s h ­
ment o f  a q u a r a n t i n e  by th e  s t a t e ;

(3) a r i s e s  ou t  o f  a s s a u l t ,  b a t t e r y ,  f a l s e  impr i sonment ,
f a l s e  a r r e s t ,  m a l i c i o u s  p r o s e c u t i o n ,  abuse o f  p r o c e s s ,  l i b e l ,  s l a n d e r ,  
m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s .

* Sec.  6. AS 14.08.101 i s  amended to  r e ad :
Sec. 14.08.101. POWERS. A r e g i o n a l  s choo l  boa rd  may

(1) sue and be s u e d ;
(2) c o n t r a c t  w i t h  the  d epa r tmen t ,  t h e  Bureau o f  I n d i a n  

A f f a i r s ,  o r  any o t h e r  schoo l  d i s t r i c t ,  agency, o r  r e g i o n a l  boa r d  f o r  
the  p r o v i s i o n  o f  s e r v i c e s ,  f a c i l i t i e s ,  s u p p l i e s  o r  u t i l i t i e s ;

(3) de t e rm ine  i t s  own f i s c a l  p r o c edu r e s  i n c l u d i n g  b u t  no t  
l i m i t e d  to  p o l i c i e s  and p r o c edu r e s  f o r  the  pu rchas e  o f  s u p p l i e s  and 
equ ipmen t ;  t h e  r e g i o n a l  s choo l  bo a rd s  a r e  exempt from th e  F i s c a l  
P r o c edu r e s  Act (AS 37.05) and the  S t a t e  Procuremen t  Code (AS 36.30);

(4) a p po i n t ,  compensa te and o t h e rw i s e  c o n t r o l  a l l  s choo l  
employees i n  acco r dance  w i t h  t h i s  t i t l e ;  t h e s e  employees a r e  no t  
s u b j e c t  t o  t h e  S t a t e  P e r s onne l  Act (AS 39.25);

(5) adopt  r e g u l a t i o n s  gove r n in g  o r g a n i z a t i o n ,  p o l i c i e s  and
p r o c edu r e s  f o r  t h e  o p e r a t i o n  o f  the  s c h oo l s ;

(6) e s t a b l i s h ,  m a i n t a i n ,  o p e r a t e ,  d i s c o n t i n u e  and combine 
s c hoo l s  s u b j e c t  t o  th e  app rova l  o f  t h e  commiss ioner ;

(7) recommend t o  the  depa r tmen t  p r o j e c t s  f o r  c o n s t r u c t i o n ,  
r e h a b i l i t a t i o n ,  and improvement o f  s c hoo l s  and e d u c a t i o n - r e l a t e d
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f a c i l i t i e s  as  s p e c i f i e d  in  AS 14.11.010(a), and p l a n ,  d e s ig n ,  and
c o n s t r u c t  t h e  p r o j e c t  when the  r e s p o n s i b i l i t y  f o r  i t  i s  assumed under  
AS 14.11.020;

(8) e x e r c i s e  t h o s e  o t h e r  f u n c t i o n s  t h a t  may be n e c e s s a r y  
f o r  the  p r o p e r  pe r fo rmance  of  i t s  r e s p o n s i b i l i t i e s ;

(9) by r e s o l u t i o n  adop t ed  by a m a j o r i t y  o f  a l l  t he  members 
o f  t h e  boa rd  and p r ov i d ed  t o  th e  commiss ioner  o f  t h e  depa r tmen t ,
assume ownersh ip o f  a l l  l a nd  and b u i l d i n g s  used  i n  r e l a t i o n  to  the 
s c h oo l s  in  th e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a ;

(10) p r ov i d e  hou s i ng  f o r  r e n t a l  to t e a c h e r s ,  by l e a s i n g
e x i s t i n g  hous i ng  from a l o c a l  agency o r  i n d i v i d u a l ,  or  by e n t e r i n g  
i n t o  c o n t r a c t u a l  a r r angemen t s  w i t h  a l o c a l  agency o r  i n d i v i d u a l  to 
l e a s e  hou s i ng  t h a t  w i l l  be c o n s t r u c t e d  by the  l o c a l  agency o r  i n d i ­
v i d u a l  f o r  t h a t  pu rpos e .

* Sec. 7. AS 16.05.050 i s  amended to  r e ad :
Sec. 16.05.050. POWERS AND DUTIES OF COMMISSIONER. The commis­

s i o n e r  ha s ,  b u t  n o t  by way o f  l i m i t a t i o n ,  the  f o l l ow i n g  powers and
d u t i e s :

(1) a s s i s t  t he  Un i t ed  S t a t e s  F i s h  and W i l d l i f e  S e r v i c e  in  
the  en fo r cemen t  of  f e d e r a l  laws and r e g u l a t i o n s  p e r t a i n i n g  t o  f i s h  and 
game;

(2) th rough  th e  a p p r o p r i a t e  s t a t e  agency and unde r  the  
p r o v i s i o n s  o f  AS 36.30 (S t a t e  P rocu remen t  Code), a c q u i r e  hy g i f t ,  
pu r ch a s e ,  o r  l e a s e ,  o r  o t h e r  l aw fu l  means, l and ,  b u i l d i n g s ,  wa t e r ,  
r i gh t s-of-way,  or  o t h e r  n e c e s s a r y  o r  p r o p e r  r e a l  o r  p e r s o n a l  p r o p e r t y  
when the  a c q u i s i t i o n  i s  i n  th e  i n t e r e s t  o f  f u r t h e r i n g  an o b j e c t i v e  o r  
pu rpose  o f  th e  depa r tmen t  and th e  s t a t e ;

(3) unde r  th e  p r o v i s i o n s  o f  AS 36.30. d e s i g n  and c o n s t r u c t  
h a t c h e r i e s ,  p i p e l i n e s ,  r e a r i n g  ponds,  f i shways ,  and o t h e r  p r o j e c t s
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b e n e f i c i a l  f o r  t h e  f i s h  and game r e s o u r c e s  o f  the  s t a t e ;
(4) a c c e p t  money from any p e r son  unde r  c o n d i t i o n s  r e q u i r i n g  

the  use  of  th e  money f o r  s p e c i f i c  pu rpos es  in  th e  f u r t h e r a n c e  o f  the 
p r o t e c t i o n ,  r e h a b i l i t a t i o n ,  p r o p a g a t i o n ,  p r e s e r v a t i o n ,  o r  i n v e s t i g a ­
t i o n  o f  th e  f i s h  and game r e s o u r c e s  o f  th e  s t a t e  o r  i n  s e t t l e m e n t  of  
c l a ims  f o r  damages to  f i s h  o r  game r e s o u r c e s ;

(5) c o l l e c t ,  c l a s s i f y ,  and d i s s em in a t e  s t a t i s t i c s ,  d a t a  and 
i n f o rm a t i o n  t h a t ,  i n  th e  commis s ione r ' s  d i s c r e t i o n ,  w i l l  t e n d  to 
promote the pu rpo ses  o f  t h i s  t i t l e  e x c ep t  AS 16.51 and AS 16.52;

(6) c a p t u r e ,  p r op ag a t e ,  t r a n s p o r t ,  buy, s e l l ,  o r  exchange 
f i s h  o r  game o r  eggs f o r  p r o p a g a t i n g ,  s c i e n t i f i c  o r  s t o c k i n g  p u rpo s e s ;

(7) unde r  the  p r o v i s i o n s  o f  AS 36.30, p r o v i d e  p u b l i c  f a c i l ­
i t i e s  where n e c e s s a r y  or  p r op e r  to  f a c i l i t a t e  th e  t a k i n g  o f  f i s h  or 
game, and e n t e r  i n t o  c o o p e r a t i v e  ag reemen t s  w i t h  any p e r s o n  to  e f f e c t  
them;

(8) e x e r c i s e  a d m i n i s t r a t i v e ,  b udge t in g ,  and f i s c a l  powers;
(9) unde r  th e  p r o v i s i o n s  o f  AS 36.30, c o n s t r u c t ,  o p e r a t e ,  

s u p e r v i s e ,  and m a i n t a i n  v e s s e l s  used  by the  Depar tment  o f  F i s h  and 
Game;

(10) a u t h o r i z e  t h e  h o l d e r  o f  an i n t e r im-u s e  p e rm i t  unde r  
AS 16.43 to  engage on an e x p e r im en t a l  b a s i s  i n  commercia l  t a k i n g  o f  a 
f i s h e r y  r e s o u r c e  w i t h  v e s s e l ,  g e a r ,  and t e c h n i q u e s  no t  p r e s e n t l y  
q u a l i f y i n g  f o r  l i c e n s i n g  unde r  t h i s  c h a p t e r  i n  con fo rm i t y  w i t h  s t a n d ­
a r d s  e s t a b l i s h e d  by th e  Alaska  Commercial F i s h e r i e s  En t r y  Commission;

(11) n o t  l a t e r  t han  J a nu a ry  31 o f  each y e a r ,  p r ov i d e  to  th e  
commiss ioner  o f  r evenue  the  names o f  th o s e  f i s h  and s h e l l f i s h  s p e c i e s  
which the  commiss ioner  o f  f i s h  and game d e s i g n a t e s  as d e v e l o p i n g  
commercia l  f i s h  s p e c i e s  f o r  t h a t  c a l e n d a r  y ea r ;  a f i s h  o r  s h e l l f i s h  
s p e c i e s  i s  a d ev e l o p i n g  commercia l  f i s h  s p e c i e s  i f ,  w i t h i n  a s p e c i f i e d
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(A) the  optimum y i e l d  from the  h a r v e s t  o f  t h e  s p e c i e s  

has  n o t  been r ea ch ed ;
(B) a s u b s t a n t i a l  p o r t i o n  o f  the  a l l ow a b l e  h a r v e s t  o f  

t h e  s p e c i e s  has  been a l l o c a t e d  t o  f i s h i n g  v e s s e l s  o f  a f o r e i g n  
n a t i o n ;  o r

(C) a commercia l  h a r v e s t  of  t h e  f i s h  s p e c i e s  has 
r e c e n t l y  deve loped ;

(12) i n i t i a t e  o r  conduc t  r e s e a r c h  n e c e s s a r y  o r  a d v i s a b l e  to  
c a r r y  ou t  t h e  pu rpo s e s  o f  t h i s  t i t l e  e x c ep t  AS 16.51 and AS 16.52;

(13) e n t e r  i n t o  c o o p e r a t i v e  ag reemen ts  w i t h  a g e n c i e s  o f  the 
f e d e r a l  government,  e d u c a t i o n a l  i n s t i t u t i o n s ,  o r  o t h e r  a g e n c i e s  or  
o r g a n i z a t i o n s ,  when i n  th e  p u b l i c  i n t e r e s t ,  to c a r r y  ou t  t h e  pu rpos es  
o f  t h i s  t i t l e  e x c ep t  AS 16.51 and AS 16.52.

* Sec. 8. AS 16.05.826(c) i s  amended to  r e ad :
(c) The d epa r tmen t  may c o n t r a c t  t o  o t h e r s  t h e  pe r fo rmance  o f  the  

d e p a r tm en t ' s  r e s p o n s i b i l i t i e s  unde r  t h i s  s e c t i o n .  C o n t r a c t i n g  unde r  
t h i s  s u b s e c t i o n  i s  governed  by AS 36.30 (S ta t e  P ro cu remen t  Code), 
ex c ep t  t h a t  a [A] c o n t r a c t  may i n c l u d e  p r o v i s i o n s  f o r  advance payment 
o r  r e imbursemen t  f o r  s e r v i c e s  pe r fo rmed unde r  the c o n t r a c t .  A l l  c o s t s  
i n c u r r e d  under  t h i s  s e c t i o n  may be p a i d  f rom the f i s h  and game fund.

* Sec. 9. AS 18.15.120 i s  amended to  r e ad :
Sec. 18.15.120. TUBERCULOSIS CONTROL PROGRAM AUTHORIZED. The 

d ep a r tmen t  may e s t a b l i s h  a comprehens ive  program f o r  t h e  c o n t r o l  of  
t u b e r c u l o s i s  i n  t h e  s t a t e ,  and may

(1) a r r a n g e  means by which p e r son s  i n  th e  s t a t e  may be 
X-rayed to  de t e rm ine  th e  p r e s en c e  o f  t u b e r c u l o s i s ;

(2) e s t a b l i s h  n e c e s s a r y  o u t - p a t i e n t  c l i n i c s  f o r  he c a r e  o f  
t u b e r c u l o s i s ;
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(3) encourage  and promote th e  e s t a b l i s h m e n t  o f  ad equa te
s an a to r ium  f a c i l i t i e s  w i t h i n  t h e  s t a t e  to  c a r e  f o r  p e r s o n s  s u f f e r i n g
from t u b e r c u l o s i s  and a l l i e d  c o n d i t i o n s ;

(4) unde r  th e  p r o v i s i o n s  o f  AS 36.30 (S t a t e  P rocu remen t
Code), o b t a i n ,  by pu rc ha s e  o r  d o n a t i o n  from s u r p l u s  f e d e r a l  p r o p e r t y
o r  o t h e rw i s e ,  med ica l  s u p p l i e s  and equipment  u s e f u l  i n  c a r r y i n g  out  
t h i s  program and to  a l l o t  o r  r e s e l l  t h e s e  s u p p l i e s  and equ ipmen t  to  
p r i v a t e  i n s t i t u t i o n s  engaged by th e  depa r tmen t  to  c a r r y  o u t  t h i s
program;

(5) unde r  t h e  p r o v i s i o n s  o f  AS 36.30, c o n t r a c t  w i t h  h o s ­
p i t a l s ,  a s s o c i a t i o n s ,  o r  s a n a t o r i a  q u a l i f i e d  and equ ip ped  t o  g ive
ad equa te  c a r e  i n s i d e  o r  o u t s i d e  t h e  s t a t e ;

(6) employ n e c e s s a r y  and t r a i n e d  p e r s o n n e l  t o  c a r r y  ou t  the 
pu rpos es  o f  AS 18.15.120 - 18.15.140;

(7) pay the c o s t s  o f  c a r e  and i n c i d e n t a l  e xpen ses  f o r  
r e s i d e n t s  o f  t h e  s t a t e ,  i n  whole o r  i n  p a r t ,  depend ing on t h e  a b i l i t y  
o f  each p a t i e n t  t o  pay, and t h e  t empora ry  c o s t s  o f  c a r e  and t r a n s p o r ­
t a t i o n  f o r  n o n r e s i d e n t s  on t h e  same b a s i s  u n t i l  t h e y  can be t r a n s ­
f e r r e d  to  t h e i r  r e s i d e n c e ;

(8) e n l i s t  t h e  c o o p e r a t i o n  o f  s t a t e  and f e d e r a l  a g en c i e s
o p e r a t i n g  i n  th e  s t a t e  f o r  t h e  f u r t h e r a n c e  o f  t h i s  program;

(9) e s t a b l i s h  s t a n d a r d s  in  acco rd ance  w i t h  d ep a r tmen t  
p r oc edu r e  f o r  the  c a r e  o f  t u b e r c u l a r s  r e c e i v i n g  t r e a tm e n t  unde r  
AS 18.15.120 - 18.15.140.

* Sec. 10. AS 18.55.100 i s  amended by add ing  a new s u b s e c t i o n  t o  r e ad :
(d) The a u t h o r i t y ' s  power to  c o n t r a c t ,  l e a s e ,  r e n t ,  c o n s t r u c t ,

a c q u i r e ,  p r o c u r e ,  and p r ov i d e  f o r  s e r v i c e s  unde r  t h i s  s e c t i o n  i s
gove?.ned by AS 36.30.

* Sec. 11. AS 19.05.020 i s  amended to  r ead :
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Sec. 19.05.020. REGULATIONS. The depa r tmen t  s h a l l  a dop t  r e g u ­
l a t i o n s  n e c e s s a r y  t o  c a r r y  ou t  t h e  pu rpo se  o f  AS 19.05 - AS 19.25. 
The r e g u l a t i o n s  may no t  c o n f l i c t  w i t h  AS 36.30 (S t a t e  P rocu remen t  
Code) o r  r e g u l a t i o n s  adop ted  by t h e  Depar tment  o f  A d m i n i s t r a t i o n  to 
implement t h a t  c h a p t e r .

* Sec. 12. AS 19.05.080 i s  amended t o  r e ad :
Sec. 19.05.080. ACQUISITION OF LAND, RIGHTS-OF-WAY, AND MATE­

RIALS BY PURCHASE OR EMINENT DOMAIN. The depa r tmen t  on b e h a l f  o f  the 
s t a t e  and as p a r t  o f  t h e  c o s t  o f  c o n s t r u c t i n g  o r  m a i n t a i n i n g  a highway 
may pu rchas e  i n  t h e  open m a r k e t , a c q u i r e ,  t a k e  ove r ,  or  condemn unde r  
t h e  r i g h t  and power o f  eminen t  domain l a n d  i n  f e e  s imp le  o r  easement s  
which i t  c o n s i d e r s  n e c e s s a r y  f o r  p r e s e n t  p u b l i c  u se ,  e i t h e r  t emporary  
o r  permanent ,  o r  which i t  c o n s i d e r s  n e c e s s a r y  and r e a s o n a b l e  f o r  the 
p u b l i c  use .  By t h e  same means, t h e  d epa r tmen t  may o b t a i n  m a t e r i a l ,  
i n c l u d i n g  c l a y ,  g r a v e l ,  sand, o r  ro ck ,  o r  t h e  l and  n e c e s s a r y  t o  o b t a i n  
m a t e r i a l ,  i n c l u d i n g  a c c e s s  t o  i t .  The d ep a r tmen t  may a c q u i r e  th e  land 
o r  m a t e r i a l s  n o tw i t h s t a n d i n g  t h e  f a c t  t h a t  t i t l e  t o  i t  i s  v e s t e d  in 
the  s t a t e  o r  a dep a r tmen t ,  agency,  commiss ion o r  i n s t i t u t i o n  o f  the  
s t a t e .  A c q u i s i t i o n  o f  m a t e r i a l s  by pu r ch a s e  i n  t h e  open marke t  under  
t h i s  s e c t i o n  i s  governed  by AS 36.30 (S t a t e  P rocu remen t  Code).

* Sec. 13. AS 19.10.160 i s  amended t o  r e a d :
Sec. 19.10.160. STANDARD PLANS AND SPECIFICATIONS. The d e p a r t ­

ment s h a l l  p r e p a r e  and adopt  un i f o rm  s t a n d a r d  p l a n s  and s p e c i f i c a t i o n s  
f o r  th e  e s t a b l i s hm e n t ,  c o n s t r u c t i o n  and ma i n t enance  o f  highways i n  the  
s t a t e .  The d ep a r tmen t  may amend t h e  p l a n s  and s p e c i f i c a t i o n s  as i t  
c o n s i d e r s  a d v i s a b l e .  The s t a n d a r d s  s h a l l  conform as c l o s e l y  as 
p r a c t i c a b l e  to  th o s e  adop ted  by t h e  American A s s o c i a t i o n  o f  S t a t e  
Highway and T r a n s p o r t a t i o n  O f f i c i a l s .

* Sec. 14. AS 19.10.170(a) i s  amended to  r e ad :
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(a) Excep t  as  p r o v i d e d  i n  [AS 36.98 AND] AS 44.33.300, i t  i s  
[SHALL BE] th e  g e n e r a l  p o l i c y  of  t h e  s t a t e  [DEPARTMENT] to  r e q u i r e  the 
c o n s t r u c t i o n  o f  a l l  h ighways unde r  b i d  c o n t r a c t  i n  ac co rd ance  wi th  
AS 36.30 (S t a t e  Procurement  Code). However, s u b j e c t  t o  th e  p r o v i s i o n s  
o f  (b) o f  t h i s  s e c t i o n ,  when t h e  e s t im a t e d  c o s t  o f  a c o n s t r u c t i o n  
p r o j e c t  i s  l e s s  than  $100,000 or  when i t  appea r s  t o  be in  t h e  b e s t  
i n t e r e s t s  o f  t he  s t a t e ,  t h e  d ep a r tmen t  may pe r fo rm t h e  work n o t w i t h ­
s t a n d i n g  any o t h e r  p r o v i s i o n s  o f  law.

* Sec. 15. AS 19.10.180 i s  r e p e a l e d  and r e e n a c t e d  to  r ead :
Sec.  19.10.180. REQUEST FOR PUBLIC BIDS. Reques t s  f o r  p u b l i c  

b i d s  a r e  gove rned  by AS 36.30 (S t a t e  Procurement  Code). The r e q u e s t  
f o r  p u b l i c  b i d s  may r e q u i r e  th e  c o n t r a c t o r  to  f u r n i s h  equ ipment ,  
l a b o r ,  m a t e r i a l s ,  and s u p p l i e s  f o r  t h e  p r o j e c t ,  o r  i t  may s t a t e  t h a t  
t he  d ep a r tmen t  w i l l  f u r n i s h  t h e  m a t e r i a l s  and s u p p l i e s .  I f  t h e  d e ­
pa r tmen t  e l e c t s  t o  p r ov id e  m a t e r i a l s  and s u p p l i e s  f o r  a p r o j e c t ,  i t  
s h a l l  do so a t  t h e  t ime i t  adop t s  th e  c o n s t r u c t i o n  program. The 
depa r tmen t  s h a l l  a c q u i r e  t h e s e  m a t e r i a l s  and s u p p l i e s  unde r  AS 36.30 
by r e q u e s t i n g  b i d s  f o r  them a c c o r d i n g  to  t h e  c l a s s ,  t ype ,  and n a t u r e  
o f  th e  m a t e r i a l s  and s u p p l i e s .  The c o n t r a c t  f o r  m a t e r i a l s  and s u p ­
p l i e s  may be awarded e i t h e r  upon th e  b a s i s  o f  d e l i v e r y  to  t h e  con ­
s t r u c t i o n  p r o j e c t  d i r e c t l y  o r  to  a c e n t r a l  s t o r e h o u s e  o r  s t o r e h o u s e s  
m a i n t a i n e d  by th e  d epa r tmen t .  Those m a t e r i a l s  and s u p p l i e s  so p u r ­
chased  by t h e  depa r tmen t  may be d e l i v e r e d  to  the  p r o j e c t  s i t e  w i t h o u t  
expense  to  t h e  c o n t r a c t o r ,  o r  i t  may s e l l  them to  th e  c o n t r a c t o r  a t  
c o s t  and make th e  m a t e r i a l s  and s u p p l i e s  a p a r t  of  t h e  c o n s t r u c t i o n  
c o s t .

* Sec. 16. AS 19.10.200 i s  r e p e a l e d  and r e e n a c t e d  to  r e ad :
Sec. 19.10.200. PROCEDURES FOR THE AWARD OF CONTRACTS. The 

award o f  a c o n t r a c t  f o r  highway c o n s t r u c t i o n  work i s  gove rned  by
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AS 36.30 (S t a t e  Procu remen t Code), AS 19.05 - AS 19.25, and r e g u l a ­
t i o n s  adop ted  unde r  tho se  laws.

* Sec. 17. AS 19.30.070 i s  amended to  r e ad :
Sec. 19.30.070. CONTRACTS FOR CONSTRUCTION OF ROADS. The 

d i r e c t o r  o f  th e  d i v i s i o n  o f  l a nd s  may c o n t r a c t  w i t h  p r i v a t e  pe r son s  
f o r  th e  c o n s t r u c t i o n  o f  ro ad s  to  and on s t a t e  l and s  programmed f o r  
s u r f a c e  d i s p o s a l  which a r e  n o t  more than  s i x  m i l e s  from e x i s t i n g  roads  
o r  h ighways.  C o n t r a c t s  unde r  t h i s  s e c t i o n  a r e  gove rned  by AS 36.30 
(S ta t e  P rocu remen t  Code).

* Sec. 18. AS 19.30.080 i s  amended to  r e ad :
Sec. 19.30.080. CONSTRUCTION STANDARDS AND MAINTENANCE. An 

a c c e s s  road  c o n s t r u c t e d  under  AS 19.30.060 - 19.30.100 s h a l l  be o f  low 
s t a n d a r d ,  n o t  n e c e s s a r i l y  s u i t a b l e  f o r  a l l  wea t he r  use .  The s t a t e  i s  
n o t  unde r  o b l i g a t i o n  to m a i n t a i n  an a c c e s s  r oad  c o n s t r u c t e d  unde r  AS 
19.30.060 - 19.30.100. I f  an a c c e s s  road  i s  c o n s t r u c t e d  o u t s i d e  a 
m u n i c i p a l i t y  t h a t  has  zoning  o r d i n a n c e s ,  t h e  r ight-of-way w id th  f o r  
th e  road  s h a l l  be de t e rmined  by th e  d i v i s i o n  o f  l ands  and t h e  D e p a r t ­
ment o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s .  I f  an a c c e s s  r oad  i s  
c o n s t r u c t e d  w i t h i n  th e  b o und a r i e s  o f  a m u n i c i p a l i t y  t h a t  has  zon ing  
o r d i n a n c e s ,  t h e  r igh t-of-way w id th  s h a l l  conform to  th e  s u b d i v i s i o n  
c o n t r o l  o r d i n a n c e s  o f  th e  m u n i c i p a l i t y .  C o n t r a c t s  f o r  t h e  work on an 
ac c e s s  road  a r e  governed  by AS 36.30 (S t a t e  Procuremen t  Code) [SHALL 
BE AWARDED TO THE LOWEST RESPONSIBLE BIDDER QUALIFIED TO CONTRACT WITH 
THE STATE].

* Sec. 19. AS 19.40.020(a) i s  amended to  r ead :
(a) S u b j e c t  t o  (b) o f  t h i s  s e c t i o n ,  th e  depa r tmen t  may c o n t r a c t  

i n  a cco rdance  w i t h  AS 36.30 f o r  t h e  c o n s t r u c t i o n  o f  a seconda ry  
highway from t h e  Yukon R ive r  to  the  A r c t i c  Ocean. [THE DEPARTMENT MAY 
REQUEST BIDS AND AWARD CONTRACTS FOR THE CONSTRUCTION OF THE HIGHWAY, 
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OR IT MAY ELECT TO DIRECTLY NEGOTIATE CONTRACTS FOR THE CONSTRUCTION 
OF THE HIGHWAY IF IT APPEARS TO BE IN THE BEST INTERESTS OF THE 
STATE.] The p r o v i s i o n s  o f  AS 36.10 govern in  employment p r a c t i c e s  on 
a l l  work a u t h o r i z e d  by t h i s  c h a p t e r .

* Sec. 20. AS 19.60.010 i s  amended to  r ead :
Sec. 19.60.010. ACQUISITION AND MAINTENANCE OF FERRY TERMINAL 

FACILITIES. The depa r tmen t  s h a l l  c o n s t r u c t ,  pu rchas e  o r  l e a s e  f e r r y
t e rm i n a l  f a c i l i t i e s  a t  l o c a t i o n s  i t  s e l e c t s  f o r  t h e  lo ad i n g  and un ­
l o a d i n g  o f  p a s s e ng e r s  and v e h i c l e s  unde r  t h e i r  own power, on and o f f  
f e r r i e s .  The depa r tmen t  s h a l l  r e p a i r  and m a i n t a i n  t h e s e  f a c i l i t i e s .
C o n s t r u c t i o n  and p u r c h a s i n g  unde r  t h i s  s e c t i o n  a r e  gove rned by
AS 36.30 (S ta t e  Procurement  Code).

* Sec. 21. AS 23.15.611(a) i s  amended t o  r e ad :
(a) The depa r tmen t  may [IS AUTHORIZED TO] p a r t i c i p a t e  i n  p r o ­

grams o f  manpower t r a i n i n g  i f  i t  f i n d s  they a r e  n e c e s s a r y  to  meet t he  
o c c u p a t i o n a l  needs  o f  the s t a t e .  Th i s  a u t h o r i z a t i o n  i n c l u d e s  a u t h o r i ­
t y  to  e x e c u t e  on b e h a l f  o f  t h e  s t a t e  agreement s  o r  c o n t r a c t s  which may 
be n e c e s s a r y  o r  d e s i r a b l e  t o  e n a b l e  th e  s t a t e  to  p a r t i c i p a t e  i n  a
program, t o  r e c e i v e  and expend a l l  a p p r o p r i a t e  funds made a v a i l a b l e  
f o r  programs by th e  s t a t e  o r  f rom o t h e r  s ou r c e s ,  t o  s u p e r v i s e  th e
e x p e n d i t u r e  o f  t h e  funds and conduc t  o f  t h e  programs by o t h e r  p u b l i c  
and p r i v a t e  ag en c i e s  of  th e  s t a t e ,  and to  make the  r e p o r t s  and c e r t i f ­
i c a t e s  which a r e  c a l l e d  f o r ,  and i n  c o o p e r a t i v e  a r r a ngemen t s  w i t h  the 
Depar tmen t  o f  Educa t ion .  C o n t r a c t s  w i t h  p r i v a t e  e n t i t i e s  unde r  t h i s  
s u b s e c t i o n  a r e  gove rned  by AS 36.30 (S t a t e  Procu remen t  Code).

* Sec. 22. AS 23.20.075(a) i s  amended to  r e ad :
(a) The depa r tmen t  may a c q u i r e  i n  the  name o f  th e  s t a t e  by term 

pu r ch a s e  ag reemen ts  based on c om p e t i t i v e  b i d s  i n  acco rd ance  w i t h  
AS 36.30 (S ta t e  Procu remen t  Code) l a nd  and b u i l d i n g s  upon terms and
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c o n d i t i o n s  t h a t  [WHICH] a r e  app roved  by th e  Bureau o f  Employment 
S e c u r i t y  o f  th e  Un i t ed S t a t e s ,  o r  i t s  s u c c e s so r ,  f o r  t h e  pu rpo s e  of  
p r o v i d i n g  o f f i c e  space f o r  t h e  depa r tmen t  a t  a p l a c e  which t h e  d e p a r t ­
ment f i n d s  n e c e s s a r y  and s u i t a b l e .

* Sec. 23. AS 23.35.110 i s  amended t o  r ead :
Sec. 23.35.110. CONTRACTS FOR CARE. In c a r r y i n g  o u t  t h i s  

c h a p t e r ,  t h e  depar tmen t  may e n t e r  i n t o  c o n t r a c t s  o r  o t h e r  a r r a ngemen t s  
w i t h  h o s p i t a l s  and d o c t o r s  i n  th e  s t a t e  f o r  f u r n i s h i n g  c a r e  on an 
annua l  b a s i s  t o  pe r son s  e n t i t l e d  t o  b e n e f i t s .  C o n t r a c t i n g  u nde r  t h i s  
s e c t i o n  i s  governed by AS 36.30 (S t a t e  Procurement  Code).

* Sec. 24. AS 24.55.275 i s  amended to  r e ad :
Sec. 24.55.275. CONTRACT PROCEDURES. The ombudsman s h a l l  adopt  

by r e g u l a t i o n  p roc edu r e s  c o n s i s t e n t  w i t h  AS 36.30 [AS 24.23] t o  be 
fo l l owed  by th e  o f f i c e  o f  t h e  ombudsman i n  c o n t r a c t i n g  f o r  s e r v i c e s .  
However, t h e  p roc edu re  f o r  r e q u e s t s  f o r  p r o p o s a l s  does n o t  a pp l y  to 
c o n t r a c t s  f o r  i n v e s t i g a t i o n s  unde r  AS 24.55.100.

* Sec. 25. AS 24.60.040(a) i s  amended to  r ead :
(a) A pe r son  to whom t h i s  c h a p t e r  a p p l i e s  may n o t  be a p a r t y  to  

o r  have an i n t e r e s t  i n  a s t a t e  c o n t r a c t  o r  l e a s e  u n l e s s  t h e  c o n t r a c t
o r  l e a s e  i s  l e t  under  t h e  c om p e t i t i v e  b i d  p roc edu r e  i n  AS 36.30 (S ta t e
Procuremen t  Code) [AS 37.05.230] o r  the  t o t a l  annua l  amount o f  the  
s t a t e  c o n t r a c t  o r  l e a s e  i s  $1,000 o r  l e s s ,  o r  i s  a s t a n d a r d i z e d  con ­
t r a c t  or  l e a s e  which was dev e l oped  unde r  p u b l i c l y  e s t a b l i s h e d  g u i d e ­
l i n e s  and i s  g e n e r a l l y  a v a i l a b l e  to  th e  p u b l i c  a t  l a r g e ,  members o f  a 
p r o f e s s i o n ,  o c cupa t i o n  o r  g roup.  A pe r son  has an i n t e r e s t  i n  a s t a t e  
c o n t r a c t  o r  l e a s e  under  t h i s  s e c t i o n  i f  t h e  pe r son  r e c e i v e s  d i r e c t  or 
i n d i r e c t  f i n a n c i a l  b e n e f i t s .

* Sec. 26. AS 26.05.230(a) i s  amended t o  r ead :
(a) Bu i l d i n g s  and s i t e s  f o r  armory pu rpo se s  may be l e a s e d  or  
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c o n s t r u c t e d ,  ba sed  upon l o c a t i o n  and s i z e  of  u n i t s  t o  be o r g a n i z e d ,  
and s h a l l  be f i n a n c ed  t h rough  s t a t e  and f e d e r a l  a p p r o p r i a t i o n s  o r  
b o t h .  These f a c i l i t i e s  may be made a v a i l a b l e  by l o c a l  communi t ies  or  
by t h e  c o o p e r a t i v e  a r r angemen t  between the  s t a t e  and th e  f e d e r a l  
government  and any l o c a l  community. Leas ing  and c o n s t r u c t i o n  unde r  
t h i s  s u b s e c t i o n  a r e  governed by AS 36.30 (S ta t e  Procurement  Code).

* Sec. 27. AS 26.05.280 i s  amended to  r e ad :
Sec. 26.05.280. TRANSPORTATION, SUBSISTENCE, AND SUPPLIES. 

There s h a l l  be p r ov id ed  by t h e  s t a t e ,  t r a n s p o r t a t i o n  and s u b s i s t e n c e  
f o r  a l l  o f f i c e r s  and e n l i s t e d  p e r s o n s  who a r e  o r d e r e d  i n t o  a c t i v e  
s e r v i c e  by th e  s t a t e  f o r  encampment, f i e l d  duty,  or  o t h e r  duty .  Neces ­
s a r y  t r a n s p o r t a t i o n ,  s t o r e s  and s u b s i s t e n c e  f o r  t r o op s  when o r d e r e d  on 
du ty  s h a l l  be c o n t r a c t e d  by th e  p r op e r  o f f i c e r s  and p a i d  f o r  as o t h e r  
m i l i t a r y  b i l l s .  C o n t r a c t i n g  unde r  t h i s  s e c t i o n  i s  governed by AS 36.- 
30 (S t a t e  P rocu remen t  Code).

* Sec. 28. AS 27.21.030 i s  amended to  r e ad :
Sec.  27.21.030. GENERAL POWERS. To accompl i sh  t h e  pu rpo ses  of  

t h i s  c h a p t e r ,  t h e  commiss ioner  may
(1) i n  a cco rdance  wdth t h e  A dm i n i s t r a t i v e  P rocedure  Act 

(AS 44.62) adop t ,  amend, and e n f o r c e  r e g u l a t i o n s  p e r t a i n i n g  to  s u r f a c e  
c o a l  min ing  and r e c l am a t i o n  o p e r a t i o n s ;

(2) i s s u e  p e rm i t s ;
(3) conduc t  h e a r i n g s  and c on f e r e n c e s ;
(4) i s s u e  o r d e r s  r e q u i r i n g  an o p e r a t o r  to  t a k e  the  a c t i o n s  

n e c e s s a r y  to  comply w i t h  t h i s  c h a p t e r  and the  r e g u l a t i o n s  adop t ed  
unde r  t h i s  c h a p t e r ;

(5) i s s u e  o r d e r s  mod i f y ing  p r e v i o u s  o r d e r s ;
(6) a f t e r  o p p o r t u n i t y  f o r  a due p r o c e s s  h e a r i n g ,  i s s u e  a 

f i n a l  o r d e r  r e vok i ng  the  p e rm i t  o f  an o p e r a t o r  who has f a i l e d  to
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comply w i t h  an o r d e r  o f  t h e  commiss ione r  t o  t a k e  a c t i o n  r e q u i r e d  by 
t h i s  c h a p t e r  o r  r e g u l a t i o n s  adop ted  unde r  t h i s  c h a p t e r ;

(7) o r d e r  th e  immed ia t e  c e s s a t i o n  o f  a l l  o r  p a r t  o f  a 
s u r f a c e  c o a l  mining and r e c l a m a t i o n  o p e r a t i o n  i f  t h e  commiss ioner  
f i n d s  t h a t  t h e  o p e r a t i o n  o r  p a r t  o f  t h e  o p e r a t i o n  c r e a t e s  an imminent 
dange r  t o  th e  h e a l t h  o r  s a f e t y  o f  t h e  p u b l i c  o r  i s  c a u s i n g  o r  can 
r e a s o n a b l y  be expec t ed  t o  cause  s i g n i f i c a n t  imminent harm to  l and ,  
a i r ,  o r  w a t e r  r e s o u r c e s ,  and, t o  th e  e x t e n t  r e a s o n a b l y  n e c e s s a r y  to  
e l im i n a t e  o r  a l l e v i a t e  t h o s e  c o n d i t i o n s ,  t a ke  o t h e r  a c t i o n  o r  make 
changes i n  a p e rm i t ,  as p r o v i d e d  i n  t h i s  c h a p t e r ;

(8) h i r e  and a u t h o r i z e  t h e  h i r i n g  o f  employees and p r i v a t e  
c o n t r a c t o r s ,  s u b j e c t  t o  t h e  c o n f l i c t  o f  i n t e r e s t  p r o v i s i o n s  o f  t h i s  
c h a p t e r  and s u b j e c t  t o  AS 36.30 (S t a t e  Procu remen t  Code), t o  a s s i s t  i n  
c a r r y i n g  ou t  t h e  r e q u i r em en t s  o f  t h i s  c h a p t e r ;

(9) e n t e r  and i n s p e c t  a s u r f a c e  coa l  mining  o p e r a t i o n  t h a t  
i s  s u b j e c t  t o  th e  p r o v i s i o n s  o f  t h i s  c h a p t e r  to a s s u r e  t h a t  t h e  o p e r a ­
t i o n  i s  i n  compl i ance w i t h  t h i s  c h a p t e r ;

(10) conduct ,  e n cour ag e ,  r e q u e s t ,  and p a r t i c i p a t e  in  
s t u d i e s ,  s u rv ey s ,  i n v e s t i g a t i o n s ,  r e s e a r c h ,  expe r imen t s ,  t r a i n i n g ,  and 
d e m o n s t r a t i o n s ;

(11) p r e p a r e  r e p o r t s  and r e q u i r e  p e rm i t t e e s  t o  p r e p a r e
r e p o r t s ;

(12) a c c ep t ,  r e c e i v e ,  and a d m i n i s t e r  g r a n t s ,  g i f t s ,  o r  o t h e r  
money made a v a i l a b l e  f o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  r e g a r d l e s s  of 
th e  s o u r c e  o f  th e  g r a n t s ,  g i f t s ,  o r  money;

(13) t a k e  th e  s t e p s  n e c e s s a r y  to  a l l ow th e  s t a t e  to  p a r t i c i ­
p a t e  t o  th e  f u l l e s t  e x t e n t  p r a c t i c a b l e  in  the  abandoned mine l and
program p r ov i d e d  i n  T i t l e  IV o f  th e  S u r f a c e  Mining Con t r o l  and R e c l a ­
ma t io n  Act o f  1977, i n c l u d i n g  engaged i n  any work and a d op t i n g ,
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amending and e n f o r c i n g  r e g u l a t i o n s ;
('IA) t ake  the  a c t i o n s  n e c e s s a r y  to  e s t a b l i s h  and ma i n t a i n  

e x c l u s i v e  j u r i s d i c t i o n  ove r  s u r f a c e  c o a l  mining  and r e c l am a t i o n  o p e r a ­
t i o n s  i n  th e  s t a t e  unde r  t h e  p r o v i s i o n s  o f  th e  Su r f ac e  Mining Con t ro l  
and Rec lama t io n  Act o f  1977, i n c l u d i n g  making recommendat ions fo r  
l e g i s l a t i o n  to  c l a r i f y  o r  amend t h i s  c h a p t e r  t o  conform w i t h  the  terms 
o f  th e  Su r f a c e  Mining Con t r o l  and Rec l ama t i on  Act o f  1977;

(15) c o n t r a c t  w i t h  s t a t e  a g en c i e s  t o  o b t a i n  the  p r o f e s s i o n a l  
and t e c h n i c a l  s e r v i c e s  n e c e s s a r y  t o  c a r r y  ou t  t h e  p r o v i s i o n s  o f  t h i s  
c h a p t e r ;

(16) c o o r d i n a t e  th e  r e v i ew  o f  a p p l i c a t i o n s  and i s s u a n c e  of 
p e rm i t s  f o r  s u r f a c e  c o a l  min ing  and r e c l am a t i o n  o p e r a t i o n s  w i t h  o t h e r  
f e d e r a l  o r  s t a t e  p e rm i t  p r o c e s s e s  a p p l i c a b l e  to  tho s e  o p e r a t i o n s ;

(17) e n t e r  i n t o  c o o p e r a t i v e  ag reemen ts  w i t h  the  S e c r e t a r y  of 
the  Un i t ed  S t a t e s  Depar tment  o f  th e  I n t e r i o r  f o r  t h e  r e g u l a t i o n  of 
s u r f a c e  c o a l  min ing  o p e r a t i o n s  on f e d e r a l  l a nd  in  acco rd ance  w i t h  the 
Su r f a c e  Mining Con t r o l  and Rec l ama t ion  Act o f  1977; and

(18) pe r fo rm o t h e r  d u t i e s  r e q u i r e d  by t h i s  c h a p t e r .
* Sec. 29. AS 33.30.050 i s  amended to  r ead :

Sec. 33.30.050. COMMISSIONER TO PROVIDE MEDICAL SERVICES. The 
commiss ioner  s h a l l  d e t a i l  p h y s i c i a n s ,  n u r s e s ,  and p s y c h i a t r i s t s ,  or  
t h e i r  a i d e s ,  and l a b o r a t o r y  t e c h n i c i a n s ,  employed by the  d ep a r tmen t  to  
any p r i s o n  f a c i l i t y  where s t a t e  p r i s o n e r s  a r e  d e t a i n e d  o r  con f i n ed ,  
f o r  t h e  pu rpo s e  o f  f u r n i s h i n g  n e c e s s a r y  med ica l  s e r v i c e s ,  i n c l u d i n g  
ex am in a t io n s  f o r  communicable and i n f e c t i o u s  d i s e a s e s .  However, i f  
med ic a l  s e r v i c e s  canno t  be f u r n i s h e d  by p h y s i c i a n s ,  n u r s e s ,  p s y c h i a ­
t r i s t s ,  o r  t h e i r  a i d e s ,  and l a b o r a t o r y  t e c h n i c i a n s ,  r e g u l a r l y  employed 
by th e  depa r tmen t ,  t he  commiss ione r  may c o n t r a c t  w i t h  p r i v a t e  p r a c t i ­
t i o n e r s  l o c a t e d  i n  the  a r e a  o f  a p r i s o n  f a c i l i t y  to  f u r n i s h  t h e s e
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s e r v i c e s .  The c o s t  o f  c o n t r a c t e d  s e r v i c e s  s h a l l  be p a i d  ou t  o f  app ro ­
p r i a t i o n s  made to  the  d epa r tmen t .  C o n t r a c t i n g  f o r  s e r v i c e s  unde r  t h i s  
s e c t i o n  i s  gove rned  bv AS 36.30 (S t a t e  Procu remen t  Code).

* Sec. 30. AS 33.30.062(a) i s  amended to  r ead :
(a) The commiss ioner  may e n t e r  i n t o  an agreement  w i t h  a p r i v a t e ­

ly o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y ,  b u t  on ly i f  t he  f a c i l i t y  i s  l o c a t e d  
i n  th e  s t a t e  and i f  t h e  pu rpo s e  o f  th e  ag reemen t i s  t o  i n v o l v e  p r i s o n ­
e r s  i n  a work o r  r e h a b i l i t a t i o n  f u r l o u g h  program e s t a b l i s h e d  under  
t h i s  c h a p t e r ,  t o  p r o v i d e  n e c e s s a r y  f a c i l i t i e s  unde r  AS 33.30.282 - 
33.30.288, o r  to  c o n f i n e  p r i s o n e r s  c o n v i c t e d  o f  a mi sdemeanor .  An 
[NOTWITHSTANDING AS 37.05.230(1)(B), AN] agreemen t  awarded unde r  t h i s  
s u b s e c t i o n  i s  gove rned by AS 36.30 (S t a t e  P rocu remen t  Code) [SHALL BE 
BASED ON COMPETITIVE BIDS].

* Sec. 31. AS 33.32.015(b) i s  amended to r ead :
(b) The commiss ioner  o f  c o r r e c t i o n s  may

(1) s u b j e c t  t o  AS 36.30 (S ta t e  P rocu remen t  Code) [THE 
FISCAL PROCEDURES ACT (AS 37.05)], u se ,  pu rc ha s e ,  l e a s e ,  equ ip ,  and 
m a i n t a i n  b u i l d i n g s ,  mach ine ry ,  and o t h e r  equipment ,  and may pu rchas e  
m a t e r i a l s  and e n t e r  i n t o  c o n t r a c t s ,  which may be n e c e s s a r y  f o r  the 
c o r r e c t i o n a l  i n d u s t r i e s  program;

(2) p r ov i d e  f o r  p r i s o n e r s  to  be employed i n  r e n d e r i n g
s e r v i c e s  and p rodu c in g  a r t i c l e s ,  m a t e r i a l s ,  and s u p p l i e s  needed  by a 
s t a t e  agency, a p o l i t i c a l  s u b d i v i s i o n  o f  the  s t a t e ,  an agency o f  the  
f e d e r a l  government ,  o t h e r  s t a t e s  o r  t h e i r  p o l i t i c a l  s u b d i v i s i o n s ,  or 
f o r  use  by n o n p r o f i t  o r g a n i z a t i o n s ;

(3) i f  t h e  C o r r e c t i o n a l  I n d u s t r i e s  Commission e s t a b l i s h e d  
i n  AS 33.32.070 approve s ,  employ p r i s o n e r s  to p r o v i d e  s e r v i c e s  or  
p r odu c t s  as needed by p r i v a t e  i n d u s t r y  i f  t h e  s e r v i c e s  o r  p r o d u c t s  
have p o t e n t i a l  f o r  c o n t r i b u t i n g  to  th e  economy o f  t h e  s t a t e  and w i l l
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have minimal n e g a t i v e  impact  on an e x i s t i n g  p r i v a t e  i n d u s t r y  o r  l a b o r  
f o r c e  i n  the  s t a t e .

* Sec. 32. AS 35.05.010 i s  amended to  r ead :
Sec. 35.05.010. PLANNING AND CONSTRUCTION. The d epa r tmen t  i s  

r e s p o n s i b l e  f o r  t he  p l a n n i n g  and c o n s t r u c t i o n  o f  p u b l i c  works excep t  
as p rov id ed  f o r  c o u r t  f a c i l i t i e s  i n  AS 22.05.025. C o n t r a c t s  f o r  
p l a n n i n g  and c o n s t r u c t i o n  of  p u b l i c  works a r e  gove rned  by AS 36.30 
(S ta t e  Procu remen t Code).

* Sec. 33. AS 35.05.020 i s  amended t o  r ead :
Sec. 35.05.020. RULES AND REGULATIONS. The dep a r tmen t  s h a l l  

adop t  [RULES AND] r e g u l a t i o n s  t h a t  [WHICH] i t  c o n s i d e r s  n e c e s s a r y  to 
c a r r y  ou t  t h e  purpose o f  t h i s  t i t l e .  The r e g u l a t i o n s  may n o t  c o n f l i c t  
w i t h  AS 36.30 (S ta t e  P rocu remen t  Code) or  th e  r e g u l a t i o n s  adop t ed  by 
th e  Depar tment  o f  A dm in i s t r a t i o n  unde r  t h a t  c h a p t e r .

* Sec. 34. AS 35 i s  amended by add ing  a new s e c t i o n  to  r e ad :
Sec. 35.10.1S5. CONFORMANCE WITH AS 36.30. The c o n t r a c t u a l  

t e c h n i q u e s  f o r  the  p rocu remen t  o f  l a b o r ,  m a t e r i a l s ,  and c o n t r a c t u a l  
s e r v i c e s  under  the  p o l i c i e s  deve loped  under  t h i s  c h a p t e r  must conform 
t o  th e  r e q u i r emen t s  o f  AS 36.30 (S t a t e  Procurement  Code).

* Sec. 35. AS 35.15.010(a) i s  amended to  read:
(a) Except  as p r ov id ed  i n  [AS 36.98 AND] AS 44.33.300, i t  i s

[SHALL BE] the  g e n e r a l  p o l i c y  o f  t h e  s t a t e  [DEPARTMENT] to  r e q u i r e  the  
c o n s t r u c t i o n  o f  a l l  p u b l i c  works unde r  b i d  c o n t r a c t  i n  a c co r d anc e  w i t h  
AS 36.30 (S t a t e  Procurement  Code). However, when t h e  e s t im a t e d  co s t  
o f  a c o n s t r u c t i o n  p r o j e c t  i s  l e s s  than $100,000, o r  when i t  a p p e a r s  to 
be in  the b e s t  i n t e r e s t s  o f  t h e  s t a t e ,  t he  depa r tmen t  may p e r f o rm  the 
work, n o tw i t h s t a n d i n g  any o t h e r  p r o v i s i o n s  of law. A comp le t e  r e c o r d  
s h a l l  be kep t  by th e  commiss ioner  o r  the  commis s ione r ' s  d e s i g n e e  o f  
a l l  t r a n s a c t i o n s  e n t e r e d  i n t o  unde r  t h i s  s e c t i o n  i n c l u d i n g  names of
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employees i n v o l v e d  i n  the t r a n s a c t i o n s .
* Sec. 36. AS 35.15.020 i s  r e p e a l e d  and r e e n a c t e d  to  r ead :

Sec. 35.15.020. REQUEST FOR PUBLIC BIDS. The s o l i c i t a t i o n  of 
b i d s  f o r  c o n s t r u c t i o n  o f  p u b l i c  works i s  gove rned  by AS 36.30 (S ta t e  
Procurement Code) . The r e q u e s t  f o r  b i d s  may r e q u i r e  th e  c o n t r a c t o r  to 
f u r n i s h  equipment ,  l a b o r ,  m a t e r i a l s ,  and s u p p l i e s  f o r  t h e  p r o j e c t ,  or 
i t  may s t a t e  t h a t  t h e  dep a r tmen t  w i l l  f u r n i s h  t h e  m a t e r i a l s  and sup ­
p l i e s .  I f  t h e  d epa r tmen t  e l e c t s  t o  p rov id e  m a t e r i a l s  and s u p p l i e s  f o r  
a p r o j e c t ,  i t  s h a l l  make t h e  e l e c t i o n  a t  the t ime i t  adop t s  t h e  con ­
s t r u c t i o n  program. The d epa r tmen t  s h a l l  a c q u i r e  t h e s e  m a t e r i a l s  and 
s u p p l i e s  unde r  AS 36.30 by r e q u e s t i n g  b id s  f o r  them a c co rd i n g  to  the 
c l a s s ,  type,  and n a t u r e  o f  th e  m a t e r i a l s  and s u p p l i e s .  The c o n t r a c t  
may be awarded e i t h e r  upon th e  b a s i s  of d e l i v e r y  to  th e  c o n s t r u c t i o n  
p r o j e c t  d i r e c t l y  o r  to  a c e n t r a l  s t o r e hou s e  o r  s t o r e h o u s e s  m a i n t a i n e d  
by the  depa r tmen t .  Those m a t e r i a l s  and s u p p l i e s  so pu rchas ed  by the 
depa r tmen t  may be d e l i v e r e d  to  th e  p r o j e c t  s i t e  w i t h o u t  expense to  the 
c o n t r a c t o r ,  o r  i t  may s e l l  them t o  th e  c o n t r a c t o r  a t  c o s t  and make the 
m a t e r i a l s  and s u p p l i e s  a p a r t  o f  t he  c o n s t r u c t i o n  c o s t .

* Sec. 37. AS 35.15.040 i s  r e p e a l e d  and r e e n a c t e d  to  r ead :
Sec. 35.15.040. PROCEDURES FOR THE AWARD OF CONTRACTS. Award of 

a c o n t r a c t  f o r  t h e  c o n s t r u c t i o n  o f  a p u b l i c  work s h a l l  comply w i t h  
t h i s  t i t l e ,  AS 36.30 (S t a t e  Procurement  Code), and th e  r e g u l a t i o n s  
adop t ed  under  t h o s e  laws.

* Sec. 38. AS 35.20.010 i s  amended to  r ead :
Sec. 35.20.010. ACQUISITION OF LAND, RIGHTS-OF-WAY, AND MATE­

RIALS BY PURCHASE OR EMINENT DOMAIN. The dep a r tmen t ,  on b e h a l f  o f  t he  
s t a t e  and as p a r t  o f  t h e  c o s t  o f  c o n s t r u c t i n g  o r  m a i n t a i n i n g  a p u b l i c  
work, may pu rchas e  i n  the  open m a r k e t , a cqu i r e ,  t a k e  over ,  o r  condemn 
unde r  the  r i g h t  and power o f  eminent  domain l a n d  in f e e  s imp le  or 
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easements  which i t  c o n s i d e r s  n e c e s s a r y  f o r  p r e s e n t  p u b l i c  u s e ,  e i t h e r  
temporary o r  pe rmanen t ,  o r  which i t  c o n s i d e r s  n e c e s s a r y  and r e a s o n a b l e  
f o r  the  p u b l i c  u s e .  By th e  same means, t h e  d epa r tmen t  may o b t a i n
m a t e r i a l  i n c l u d i n g  c l a y ,  g r a v e l ,  sand,  o r  rock ,  o r  t h e  l a nd  n e c e s s a r y  
to  o b t a i n  the m a t e r i a l ,  and th e  n e c e s s a r y  l and  o r  easemen t s  t o  p r ov i d e  
a c c e s s  to  i t .  The depa r tmen t  may a c q u i r e  th e  l and  o r  m a t e r i a l  
n o tw i t h s t a n d i n g  t h e  f a c t  t h a t  t h e  t i t l e  t o  i t  i s  i n  the  s t a t e  o r  a
depa r tmen t ,  agency , commission o r  i n s t i t u t i o n  o f  t h e  s t a t e .  
A c q u i s i t i o n  o f  m a t e r i a l  i n  t h e  open marke t  unde r  t h i s  s e c t i o n  i s  
governed by AS 36.30 (S t a t e  Procurement  Code).

* Sec. 39. AS 37.05 i s  amended by add ing  a new s e c t i o n  to  r e ad :
Sec. 37.05.232. PETTY CASH ACCOUNTS. The d epa r tmen t  s h a l l  

de t e rm ine  the amount o f  t h e  p e t t y  cash  a c coun t s  needed  by each s t a t e  
agency and i n s p e c t  t he  p e t t y  cash a c coun t s  a t  l e a s t  once each  y e a r  to  
de t e rm ine  t h a t  t h e  t o t a l  p l u s  amounts o f  r e c e i p t s  f o r  u n r e p l e n i s h e d  
d i sbu r s emen t s  i s  e qua l  t o  t h e  f i x e d  sum of  ca sh  s e t  a s i d e .  Sho r t a g e s  
in  p e t t y  cash a c coun t s  a r e  a p e r s o n a l  l i a b i l i t y  o f  t h e  r e s p o n s i b l e  
head o f  the agency to  whom th e  a c coun t  i s  s e t  a s i d e .  The d epa r tmen t  
s h a l l  adopt  n e c e s s a r y  r e g u l a t i o n s  gove rn ing  us e  and r e p l e n i s hm e n t  of  
p e t t y  cash fund s .

* Sec. 40. AS 37.05.316 i s  amended to  r e ad :
Sec. 37.05.316. GRANTS TO NAMED RECIPIENTS. When an amount i s

a p p r o p r i a t e d  o r  a l l o c a t e d  t o  a d ep a r tmen t  as  a g r a n t  f o r  a named
r e c i p i e n t  which i s  n o t  a m u n i c i p a l i t y ,  t h e  d epa r tmen t  to  wh ich  the
a p p r o p r i a t i o n  o r  a l l o c a t i o n  i s  made s h a l l  p romp t l y  n o t i f y  t h e  named 
r e c i p i e n t  of t h e  a v a i l a b i l i t y  o f  th e  g r a n t  and r e q u e s t  t h e  named 
r e c i p i e n t  to submi t  a p r o p o s a l  t o  p r o v i d e  the  goods o r  s e r v i c e s  s p e c i ­
f i e d  in the  a p p r o p r i a t i o n  a c t ,  o r  b o th ,  f o r  which th e  a p p r o p r i a t i o n  o r  
a l l o c a t i o n  i s  made. At t h e  same t ime,  th e  d ep a r tmen t  may i s s u e  a
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r e q u e s t  f o r  p r o p o s a l s  from o t h e r  q u a l i f i e d  pe r son s  t o  p r o v i d e  the  sane 
goods o r  s e r v i c e s ,  or  bo th ,  in  th e  same a r e a .  The dep a r tmen t  s h a l l  
c o n t r a c t  w i t h  th e  named r e c i p i e n t  u n l e s s  th e  O f f i c e  o f  th e  Governor,  
w i t h  due r e g a r d  f o r  any l o c a l  e x p e r t i s e  o r  e x p e r i e n c e  among tho se  
making p r o p o s a l s ,  d e t e rm ine s  t h a t  an award of  the c o n t r a c t  t o  a d i f ­
f e r e n t  p a r t y  would b e t t e r  s e r v e  th e  p u b l i c  i n t e r e s t .  I f  t he  c o n t r a c t  
i s  awarded t o  a n o t h e r  p a r t y  th an  t h a t  named by th e  l e g i s l a t u r e ,  the 
b a s i s  o f  t h a t  a c t i o n  s h a l l  be s t a t e d  i n  w r i t i n g  a t  t h e  t ime the  g r a n t  
i s  i s s u e d  and a copy o f  th e  w r i t t e n  s t a t em en t  s h a l l  be s e n t  to the 
L e g i s l a t i v e  Budget and Audi t  Commit tee.  A c o n t r a c t  s h a l l  be ex ecu ted  
w i t h i n  60 days a f t e r  t he  e f f e c t i v e  d a t e  o f  th e  a p p r o p r i a t i o n  or  a l l o ­
c a t i o n .  The pu rcha s e  o f  th e  goods o r  s e r v i c e s ,  o r  bo th ,  s h a l l  be in 
a c co rdance  w i t h  AS 36 .30.100(b)(1) [AS 37.05 . 230( 1 ) (B)].
Sec. 41. AS 41.21.020(a) i s  amended to  r e ad :

(a) The Depar tment  o f  N a t u r a l  Resources  s h a l l
(1) deve lop  a c o n t i n u i n g  p l a n  f o r  the  c o n s e r v a t i o n  and 

maximum use  i n  the  p u b l i c  i n t e r e s t  o f  t h e  s c e n i c ,  h i s t o r i c ,  archaeo- 
l o g i c ,  s c i e n t i f i c ,  b i o l o g i c a l ,  and r e c r e a t i o n a l  r e s o u r c e s  o f  the 
s t a t e ;

(2) p l a n  f o r  and deve lop  a sys t em o f  s t a t e  p a r k s  and r e c r e ­
a t i o n a l  f a c i l i t i e s ,  t o  be e s t a b l i s h e d  as t h e  l e g i s l a t u r e  a u t h o r i z e s  
and d i r e c t s ;

(3) a c q u i r e  by g i f t ,  p u r c h a s e ,  o r  t r a n s f e r  f rom s t a t e  or 
f e d e r a l  a g e n c i e s ,  o r  f rom i n d i v i d u a l s ,  c o r p o r a t i o n s ,  p a r t n e r s h i p s  or 
a s s o c i a t i o n s ,  l a nd  n e c e s s a r y ,  s u i t a b l e  and p r op e r  f o r  r o a d s i d e ,  p i c ­
n i c ,  r e c r e a t i o n a l  o r  pa rk  pu rpo se s ;

(4) c o n t r o l ,  deve lop  and m a i n t a i n  s t a t e  pa rks  and r e c r e a ­
t i o n a l  a r e a s ;

(5) p r ov i d e  f o r  the  a c q u i s i t i o n ,  c a r e ,  c o n t r o l ,  
341(Jud) -70-
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s u p e r v i s i o n ,  improvement, deve lopment ,  e x t e n s i o n  and ma i n t en ance  of 
p u b l i c  r e c r e a t i o n a l  l and ,  and make n e c e s s a r y  a r r a ng emen t s ,  c o n t r a c t s  
o r  commitments f o r  t h e  improvement and development  o f  l a nd  a cqu i r e d  
unde r  AS 41.21.010 - 41.21.040; c o n t r a c t i n g  f o r  improvement and
development  unde r  t h i s  p a r a g r a p h  i s  governed by AS 36.30 (S ta t e  
Procuremen t  Code) ;

(6) adop t ,  i n  a cco rd ance  w i t h  t h i s  s e c t i o n  and t h e  Admini s ­
t r a t i v e  P ro cedu re  Act (AS 44.62), r e g u l a t i o n s  gove r n in g  t h e  u s e  and 
d e s i g n a t i n g  i n c ompa t i b l e  u s e s  w i t h i n  th e  b ound a r i e s  o f  s t a t e  p a rk  and 
r e c r e a t i o n a l  a r e a s  to  p r o t e c t  t h e  p r o p e r t y  and to  p r e s e r v e  th e  peace;

(7) c o o p e r a t e  w i t h  th e  Un i t ed  S t a t e s  and i t s  a g e n c i e s  and 
l o c a l  s u b d i v i s i o n s  o f  th e  s t a t e  t o  s e cu r e  th e  e f f e c t i v e  s u p e r v i s i o n ,  
improvement, deve lopment ,  e x t e n s i o n ,  and ma in t enance  of  s t a t e  pa rks ,  
s t a t e  monuments, s t a t e  h i s t o r i c a l  a r e a s ,  and s t a t e  r e c r e a t i o n a l  a r e a s ,  
and s e cu r e  ag reemen t s  o r  c o n t r a c t s  f o r  t he  pu rpose  o f  AS 41.21.010 - 
41 .21 .040;

(8) encourage  th e  o r g a n i z a t i o n  o f  s t a t e  p u b l i c  p a rk  and 
r e c r e a t i o n a l  a c t i v i t i e s  i n  t h e  l o c a l  p o l i t i c a l  s u b d i v i s i o n s  o f  the 
s t a t e ;

(9) p r ov i d e  f o r  c o n s u l t i n g  s e r v i c e  d e s i gn ed  to  develop  
l o c a l  pa rk  and r e c r e a t i o n  f a c i l i t i e s  and programs;

(10) p r o v i d e  c l e a r i n g- ho u s e  s e r v i c e s  f o r  o t h e r  s t a t e  ag en ­
c i e s  conce rned  w i t h  pa rk  and r e c r e a t i o n  m a t t e r s ;  and

(11) pe r fo rm  o t h e r  d u t i e s  as a r e  p r e s c r i b e d  by e x e c u t i v e  
o r d e r  o r  by law;

(12) m a i n t a i n  memor ia l s  t o  Alaska  v e t e r a n s  l o c a t e d  in s t a t e
p a r k s ;

(13) adop t ,  in a cco rd ance  w i t h  the  A d m i n i s t r a t i v e  P rocedure  
Act (AS 44.62), r e g u l a t i o n s  gove r n in g  the  use o f  th e  Chena R ive r  S t a t e
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R e c r e a t i o n  Area and d e s i g n a t i n g  i n c ompa t i b l e  u s e s  w i t h i n  the  bound­
a r i e s  o f  th e  Chena R ive r  S t a t e  R e c r e a t i o n  Area i n  acco rd ance  wi th  
AS 41.21,490.

* Sec. 42. AS 42.40.920(b) i s  amended to  r ead :
(b) Unles s  s p e c i f i c a l l y  p r ov i d ed  o t h e rw i s e  in  t h i s  c h a p t e r ,  the 

f o l l ow i n g  laws do n o t  app ly  to  th e  o p e r a t i o n s  o f  the c o r p o r a t i o n :
(1) AS 19;
(2) AS 30.15;
(3) AS 35;
(4) AS 36.30, ex cep t  as s p e c i f i c a l l y  p r ov id ed  in  AS 36.30

(S ta t e  P rocu remen t  Code);
12 (5) AS 37. 05;
lo (6) [(5)] AS 37.07;14 (7) [(6)] AS 37. 10.010 - 37. 10.060;15 (8) [(/)] AS 37.10.085;16 (9) [(8)] AS 37.20;17 (10) [(9)] AS 37.25;18 (11) [(10)] AS 38;19 |

! (12) [ (H ) ] AS 44.62.040 - 4^.62.32020 * Sec. 43. AS 44.21.31 0(a) i s  amended to  r ead :21 (a) The te l e commun ic a t io n s  d i v i s i o n s ,  as22 comm i s s i o n e r , s h a l l23 (1) adv i s e t h e  gove rno r  on m a t t e r s  o
s i v e  s t a t e  p l a n n i n g  f o r  t e l e c ommun ic a t io n s  s e r v i c e s ;

(2) make an annua l  r e p o r t  t o  th e  gove rno r  and to  the l e g i s ­
l a t u r e  on th e  a c t i v i t i e s  o f  the  t e l e commun ic a t io n s  d iv i s i on?

(3) c o o r d i n a t e ,  manage, and s u p e r v i s e  s t a t e  programs in 
t e l e c ommun i c a t i o n s ,  i n c l u d i n g  the  management o f  th o s e  t e l ecommunica ­
t i o n  s e r v i c e s  f o r  t he  s t a t e  o b t a i n e d  from common c a r r i e r s  and from the
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communicat ions i n d u s t r y ;
(A) when r e q u e s t e d ,  p r ov i d e  t e c h n i c a l  and c o n s u l t i n g  a s s i s ­

t a n c e  to  th e  e x e c u t i v e ,  j u d i c i a l ,  and l e g i s l a t i v e  b r a n ch e s  o f  s t a t e
government,  t o  the U n i v e r s i t y  o f  Ala ska ,  and to  p r i v a t e  noncommerci a l  
e n t i t i e s  which r e q u e s t  t h a t  a s s i s t a n c e  in  f a c i l i t y  p rocu r emen t  and 
l e a s i n g  and in  i d e n t i f y i n g  long-range  g o a l s  and o b j e c t i v e s  f o r  the 
s t a t e  and i t s  p o l i t i c a l  s u b d i v i s i o n s  i n  a l l  a s p e c t s  o f  t e l ecommun ic a ­
t i o n s ,  i n c l u d i n g  p u b l i c ,  e d u c a t i o n a l ,  and i n s t r u c t i o n a l  t e l ecommun ica ­
t i o n s  ;

(5) p r e p a r e  and m a i n t a i n  a s t a t e  comprehens ive te lecommu­
n i c a t i o n s  development  p l a n  to  f u r t h e r  s t a t e  t e l e commun ic a t io n s  d e v e l ­
opment and to  meet s t a t e  t e l ecommun ic a t io n s  needs and p r e p a r e  and 
m a i n t a i n  a comprehens ive i n v e n t o r y  o f  a l l  s t a t e  communica t ions f a c i l ­
i t i e s  ;

(6) whenever f e a s i b l e ,  p r o c u r e  s e r v i c e s  from p r i v a t e  e n t e r ­
p r i s e  o r  c e r t i f i e d  and f r a n c h i s e d  u t i l i t i e s  and c o n t r a c t  fo_ the
c o n s t r u c t i o n ,  management, o p e r a t i o n  and main t enance  o f  t e l ecommun ica ­
t i o n s  sys t ems ,  and deve lop  a p rocu r emen t  p o l i c y  c o n s i s t e n t  w i t h  
AS 36.30 (S t a t e  Procurement  Code) [UNDER AS 37.05.CIO - 37.05.A10]; 
the  p rocu remen t  p o l i c y  must seek to  a ch i e v e  the  maximum b e n e f i t  t o  the 
p u b l i c ,  and methods o f  p rocu r emen t ,  i n c l u d i n g  l e a s e ,  p u r ch a s e ,  r e n t a l ,  
o r  comb ina t io ns  of  l e a s e ,  p u r c h a s e ,  and r e n t a l ,  must be s e l e c t e d  on 
th e  b a s i s  o f  f a c t o r s  such as th e  r a t i o  o f  long-range c o s t s  v e r s u s  
b e n e f i t s ,  l i f e  cy c l e  c o s t i n g ,  and th e  c o s t s  t o  th e  communica t ions 
i n d u s t r y  to  th e  e x t e n t  t h a t  t h e s e  c o s t s  may a f f e c t  l o c a l  and long 
d i s t a n c e  b a s i c  t e l ephone  r a t e s ;  p r ocu remen t ,  c o n t r a c t i n g ,  c o n s t r u c ­
t i o n ,  and ma in t enance  unde r  t h i s  p a r a g r a ph  i s  governed by AS 36.30;

(7) p rov id e  i n f o rm a t i o n  and a s s i s t a n c e  to  s t a t e  a g e n c i e s  to 
promote gove rnmenta l  c o o r d i n a t i o n  and u n i t v  i n  th e  p r e p a r a t i o n  of
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(2) a c t  f o r  t he  s t a t e  i n  th e  i n i t i a t i o n ,  i n v e s t i g a t i o n ,  
e v a l u a t i o n  o f  o r  p a r t i c i p a t i o n  in  any program r e l a t i v e  to  th e  s t a t e d  
pu rpose  o f  AS 44.19.141 - 44.19.152 which may i nvo l v e  more than  one 
government o r  gove rnmenta l  u n i t ;

(3) on b e h a l f  o f  t h e  s t a t e ,  a c c e p t  and expend any g i f t s  or 
g r a n t s  made to  the  s t a t e  w i t h  th e  app ro v a l  o f  t h e  gove rno r  where such 
g i f t s  o r  g r a n t s  were made f o r  the  pu rpo s e s  of f u r t h e r i n g  the  o b j e c ­
t i v e s  o f  th e  o f f i c e .

* Sec. 45. AS 44.33.300 i s  amended t o  r e ad :
Sec.  44.33.300. WAIVER OF CERTAIN PROVISIONS. When th e  g o v e r ­

no r  has by p r o c l ama t i o n  d e c l a r e d  an a r e a  impacted by an economic 
d i s a s t e r ,  t h e  f o l l ow i n g  p r o v i s i o n s  r e g a r d i n g  p u b l i c  c o n t r a c t s  may be 
waived to the  e x t e n t  s p e c i f i e d  in  th e  p r o c l ama t i o n :

(1) th e  r e qu i r emen t  of  a c o n t r a c t o r ' s  bond as p r e s c r i b e d  in
AS 36.25.010 may be waived i f  t h e  c o n t r a c t  amount does no t  exceed 
$100,000;

(2) th e  p u b l i c  b i d  r e q u i r em en t s  as c o n t a i n e d  i n  AS 19.10.- 
170, AS [ 19. 10.190,] 19.30.191(b), AS 35.15.010 - 35.15.020, and
AS 36.30 (S t a t e  Procu remen t  Code) [AND AS 35.15.010 - 35.15.030] may 
be waived i f  t h e  c o n t r a c t  i s  to be pe r fo rmed by a c o n t r a c t o r  whose
p r i n c i p a l  o f f i c e  i s  i n  th e  d e s i g n a t e d  a r e a  and the  c o n t r a c t  amount 
does n o t  exceed  $50,000;

(3) th e  g e n e r a l  p o l i c y  to  r e q u i r e  a l l  c o n s t r u c t i o n  to  be
under  b i d  c o n t r a c t  as c o n t a i n e d  i n  AS 19.10.170, AS 35.15.010, and
AS 36.30 (S t a t e  Procu remen t Code) may be waived i f  t he  c o n t r a c t  i s  to
be pe r fo rmed by the  s t a t e ,  a n o t h e r  gove rnmen ta l  e n t i t y ,  o r  a n o n p r o f i t  
e n t i t y .

“ Sec. 46. AS 44.47.250 i s  amended by add ing  a new s u b s e c t i o n  to  r e ad :
(c) C o n t r a c t s  w i t h  p e r son s  o r  nongove rnmenta l  e n t i t i e s  unde r
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t h i s  s e c t i o n  a r e  gove rned  by AS 36.30.
* Sec. 47. AS 44.47.490(a) i s  amended to  r ea d :

(a) The d i r e c t o r  may e s t a b l i s h  f i e l d  o f f i c e s  unde r  t h i s  c h ap t e r ,  
may h i r e  one o r  more l e n d i n g  o f f i c e r s ,  a n d , unde r  AS 36.30 (S ta t e  
Procurement  Code), may c o n t r a c t  f o r  t he  s e r v i c e s  of

(1) r e a l  p r o p e r t y  a p p r a i s e r s  who a r e  f a m i l i a r  w i t h  r u r a l  
c o n s t r u c t i o n ;  and

(2) en g i n e e r s  who a r e  f a m i l i a r  w i t h  e n g i n e e r i n g  problems in 
a r c t i c  and s u b a r c t i c  r e g i o n s .

* Sec. 48. AS 44.47.730(a) i s  amended to  r e ad :
(a) The commiss ioner  s h a l l  c o n t r a c t  f o r  a s tudy  o f  the 

f e a s i b i l i t y  o f  e s t a b l i s h i n g  a borough i n  th e  uno rg an i z ed  borough by 
f o l l ow ing  th e  p roc edu r e s  unde r  AS 36.30 (S t a t e  P rocu remen t  Code) [SET 
OUT IN AS 36.98]. The commiss ioner  s h a l l  i n c l u d e  te rms i n  the 
c o n t r a c t  t h a t  p r ov i d e  f o r

(1) p u b l i c  p a r t i c i p a t i o n  in th e  p r e p a r a t i o n  o f  th e  s tudy ;
(2) comp le t ion  o f  the  s tudy  no t  l a t e r  t han  June  30 o f  the 

t h i r d  y e a r  a f t e r  t he  y ea r  th e  c o n t r a c t  i s  exe cu te d .
* Sec. 49. AS 44.62.175(a) i s  amended to  r e ad :

(a) The l i e u t e n a n t  g ove rno r  s h a l l  p u b l i s h  o r  c o n t r a c t  f o r  the 
p u b l i c a t i o n  o f  t h e  Alaska  A d m i n i s t r a t i v e  J o u r n a l .  The j o u r n a l  s h a l l  
be p u b l i s h e d  weekly .  The j o u r n a l  must i n c l u d e

(1) n o t i c e s  o f  p roposed  a c t i o n s  g iv en  unde r  AS 44.62.-
190(a);

(2) n o t i c e s  o f  s t a t e  agency mee t ing s  r e q u i r e d  under  
AS 44.62.310(e), even i f  t h e  mee t ing  has been h e ld ;

(3) n o t i c e s  o f  s o l i c i t a t i o n s  to  b i d  i s s u e d  under  
AS 36.30.130 [AS 37.05.230];

(M n o t i c e s  of  s t a t e  agency r e q u e s t s  f o r  p r o p o s a l s  i s s u ed  
CSSB 341(Jud) -76-



unde r  AS 18.55.255, 18.55.320; [AS 19.10.190; AS 19.40.020; AS 35.15.- 
030; AS 36.98.030; AS 37.05.230,] AS 37.05.315(d); AS 38.05.120; and 
AS 43.40.010;

(5) e x e c u t i v e  o r d e r s  and a d m i n i s t r a t i v e  o r d e r s  i s s u e d  by 
the  gove rno r ;

(6) w r i t t e n  d e l e g a t i o n s  o f  a u t h o r i t y  made by th e  gove rno r  
o r  th e  head o f  a p r i n c i p a l  depa r tmen t  unde r  AS 44.17.010;

(7) th e  t e x t  o r  a summary o f  the  t e x t  o f  a r e g u l a t i o n  or  
o r d e r  o f  r e p e a l  o f  a r e g u l a t i o n  f o r  which n o t i c e  i s  g iven  unde r  AS 
44.62.190(a), i n c l u d i n g  an emergency r e g u l a t i o n  o r  r e p e a l  whe th e r  or 
noc i t  has  t aken  e f f e c t ;

(8) a summary o f  the  t e x t  o f  r e c e n t l y  i s s u e d  fo rma l  
op in io n s  and memoranda o f  a d v i c e  o f  th e  a t t o r n e y  g e n e r a l ;  and

I
(9) a l i s t  o f  v a c a n c i e s  on boa rd s ,  commiss ions,  and o t h e r  

bud i e s  whose members a r e  a p p o i n t e d  by t h e  gove rno r .
Sec. 50. AS 44.71.010 i s  amended to  r e ad :

Sec. 44.71.010. DISPOSITION OF OBSOLETE OR SURPLUS STATE PROP­
ERTY. The Depa r tment  o f  A d m i n i s t r a t i o n  s h a l l  t a k e  p o s s e s s i o n  o f  
o b s o l e t e  o r  s u r p l u s  p r o p e r t y  o f  t h e  s t a t e  f o r  which t h e r e  i s  no imme­
d i a t e  o r  p r o s p e c t i v e  u se ,  e x c ep t  abandoned o r  o b s o l e t e  schoo l  b u i l d ­
ing s  and o t h e r  s choo l  p r o p e r t y .  I t  s h a l l  a l s o  t ake  p o s s e s s i o n  o f  
p r o p e r t y  r ema in i ng  in  th e  c o n t r o l  o f  a commission o r  boa r d  o f  th e
s t a t e  government a f t e r  t h e  commiss ion o r  boa rd  s t o p s  f u n c t i o n i n g .  The
Depar tment  o f  A dm i n i s t r a t i o n  s h a l l  s e l l ,  l e a s e ,  l i c e n s e ,  o r  d i s p o s e  o f  
th e  p r o p e r t y  on the  terms i t  c o n s i d e r s  f o r  t he  b e s t  i n t e r e s t s  o f  t h e
s t a t e  i n  conformance w i t h  r e g u l a t i o n s  adop ted  unde r  AS 36.30 (S t a t e
Procu remen t Code).
Sec. 51. AS 44.77.010(a) i s  amended to  r e ad :

(a) Excep t  as  p r ov id ed  i n  (d) o f  t h i s  s e c t i o n ,  eve ry  [EVERY]
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c l a im  f o r  r e imbu r semen t  f o r  money expended,  o r  f o r  compensa t ion  fo r  
l a b o r ,  m a t e r i a l s ,  o r  s u p p l i e s  f u r n i s h e d ,  o r  s e r v i c e s  g iv en  to  o r  fo r  
t h e  s t a t e ,  whe the r  t a s e d  on a c o n t r a c t  o r  on a r a t i f i c a t i o n ,  s h a l l  be 
p rompt ly  p r e s e n t e d  to  t h e  a p p r o p r i a t e  a d m i n i s t r a t i v e  o r  e x e c u t i v e  
o f f i c e r  f o r  a p p ro v a l  and payment.

* Sec. 52. AS 44.77.010 i s  amended by add ing  a new s u b s e c t i o n  to  r e ad :
(d) A c l a im  t h a t  i s  gove rned  by AS 36.30.560 - 36.30.699 i s  not  

gove rned by t h i s  c h a p t e r .
* Sec. 53. AS 44.85.120 i s  amended to  r e ad :

Sec. 44.85.120. CARE AND CUSTODY OF BONDS. The bond bank 
a u t h o r i t y , i n  a c co r d anc e  w i t h  AS 36.30 (S t a t e  P rocu remen t  Code), may 

e n t e r  i n t o  ag reemen t s  o r  c o n t r a c t s  w i t h  a bank, t r u s t  company, banking 
or  f i n a n c i a l  i n s t i t u t i o n  i n s i d e  o r  o u t s i d e  th e  s t a t e  as  may be n e c e s ­
s a r y ,  d e s i r a b l e  c r  c o n v en i e n t ,  i n  t h e  o p i n i o n  o f  the  bond t a n k  a u t h o r ­
i t y ,  f o r  r e n d e r i n g  s e r v i c e s  i n  c o n n e c t i o n  w i t h  t h e  c a r e ,  cu s to dy  or 
s a f e k e e p i n g  o f  mun i c i p a l  bonds o r  o t h e r  in v e s tmen t s  h e l d  o r  owned by 
th e  bond bank a u t h o r i t y ,  f o r  r e n d e r i n g  s e r v i c e s  i n  c o n n e c t i o n  w i t h  the 
payment o r  c o l l e c t i o n  o f  amounts p ay ab l e  as to  p r i n c i p a l  o r  i n t e r e s t ,  
and f o r  r e n d e r i n g  s e r v i c e s  i n  c o n n e c t i o n  w i t h  the  d e l i v e r y  to  t h e  bond 
bank a u t h o r i t y  o f  m un i c i p a l  bonds o r  o t h e r  in v e s tmen t s  pu rcha s ed  by i t  
o r  s o l d  by i t ,  and to pay t h e  c o s t  of  t h o s e  s e r v i c e s .  The bond bank 
a u t h o r i t y  may a l s o ,  i n  c o n n e c t i o n  w i t h  any o f  t h e  s e r v i c e s  to  be 
r e n d e r e d  by a bank, t r u s t  company o r  bank ing  o r  f i n a n c i a l  i n s t i t u t i o n  
as to  th e  cu s t ody  and s a f e k e e p i n g  o f  i t s  mun i c i p a l  bonds o r  i n v e s t ­
men ts ,  r e q u i r e  s e c u r i t y  i n  the  form o f  c o l l a t e r a l  bonds,  s u r e t y  a g r e e ­
ments o r  s e c u r i t y  ag re emen t s  i n  such form and amount a s ,  i n  the o p i n ­
ion  o f  the  bond bank a u t h o r i t y ,  i s  n e c e s s a r y  or  d e s i r a b l e .

* Sec. 54. AS 44.99.001 i s  amended to  r ead :
Sec. 44.99.001. ADMINISTRATION OF HIGHWAY SAFETY PROGRAM. The 
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gove rno r  may c o n t r a c t  and do a l l  o t h e r  t h i n g s  n e c e s s a r y  on b e h a l f  of 
t h i s  s t a t e  unde r  23 U.S.C. 401-404 (Highway S a f e t y  Act o f  1966), and 
may c o o p e r a t e  w i t h  i n t e r e s t e d  p e r s on s  and ag en c i e s  to e f f e c t u a t e  the 
pu rpo s e s  o f  t h a t  Act .  C o n t r a c t i n g  unde r  t h i s  s e c t i o n  i s  gove rned  by 
AS 36.30 (S t a t e  Procuremen t  Code). The gove rno r  may d e s i g n a t e  a 
p e r son  t o  s e r v e  as the  g o v e r n o r ' s  highway s a f e t y  r e p r e s e n t a t i v e ;  
however, t h e  gove r no r  i s  t h e  o f f i c i a l  i n  t h i s  s t a t e  hav ing  th e  u l t i ­
mate r e s p o n s i b i l i t y  f o r  d e a l i n g  w i t h  th e  f e d e r a l  government  w i t h  
r e s p e c t  t o  programs and a c t i v i t i e s  unde r  the F e d e r a l  Highway Sa f e t y  
Act of  1966. The gove rno r  s h a l l  c o o r d i n a t e  the  a c t i v i t i e s  r e l a t i n g  to 
highway s a f e t y  o f  s t a t e  d ep a r tmen t s ,  a g en c i e s  and s u b d i v i s i o n s  and of 
the  Gove rno r ' s  Commission on T r a n s p o r t a t i o n  S a f e t y  e s t a b l i s h e d  in 
AS 44.19.190.

* Sec. 55. AS 46.04.090(a) i s  amended to  r ead :
(a) The depa r tmen t ,  when f e a s i b l e ,  s h a l l  e n t e r  i n t o  c o n t r a c t s  

w i t h  p e r s on s  o r  p r i v a t e  o r g a n i z a t i o n s  to  p rov id e  th e  p e r s o n n e l ,  e q u i p ­
ment,  o r  ^ t h e r  s e r v i c e s  o r  s u p p l i e s  which may be r e q u i r e d  to  c a r r y  out  
t h i s  c h a p t e r .  C on t r a c t s  unde r  t h i s  s e c t i o n  a r e  governed by AS 36.30 
(S t a t e  P rocu remen t  Code), When p r i v a t e  c o n t r a c t i n g  i s  no t  f e a s i b l e ,  
t h e  d epa r tmen t  may e s t a b l i s h  and m a i n t a i n  a t  p o r t s ,  h a r b o r s ,  o r  o t h e r  
l o c a t i o n s  in  th e  s t a t e ,  t h e  c l e anup  p e r s o n n e l ,  equipment,  and s u p p l i e s  
which, i n  i t s  j udgment ,  a r e  n e c e s s a r y  co c a r r y  ou t  t h i s  c h a p t e r .

* Sec. 56. AS 46.07.040(a) i s  amended to  r ead :
(a) The commissioner shall provide for the construction of 

facilities under this chapter, and is authorized to provide for the 

construction by contract or through grants to public agencies or 

private nonprofit organizations, or otherwise. A [NO] contribution 

toward the cost of the construction of a facility may not be required 

from its users. Construction under this section by contract is
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* Sec. 57. AS 46.15.020(a) i s  amended to  r e ad :
(a) The commiss ioner  s h a l l  e x e r c i s e  a l l  t ho s e  powers and do a l l  

t h o s e  a c t s  n e c e s s a r y  t o  c a r r y  ou t  t h e  p r o v i s i o n s  and o b j e c t i v e s  of 
t h i s  c h a p t e r .  The commiss ioner  may

(1) s u b j e c t  to AS 36.30 (S t a t e  Procu remen t  Code), e n t e r  
i n t o  c o n t r a c t u a l  ag reemen ts  n e c e s s a r y  to  c a r r y  ou t  t h e  p r o v i s i o n s  of
t h i s  c h a p t e r  i n c l u d i n g  ag reemen t s  w i t h  f e d e r a l ,  s t a t e  and l o c a l  agen ­
c i e s  ;

(2) app ly  f o r ,  a c c ep t ,  a d m i n i s t e r  and expend g r a n t s ,  g i f t s ,  
and lo an s  from the f e d e r a l  government  and any o t h e r  p u b l i c  o r  p r i v a t e  
s ou r c e s  f o r  t h e  pu rpos es  of  t h i s  c h a p t e r ,  and adop t  p r o c edu r e s  and do 
a c t s  n o t  o t h e rw i s e  r e s t r i c t e d  by law which a r e  n e c e s s a r y  to  q u a l i f y
the s t a t e  to  r e c e i v e  g r a n t s ,  g i f t s  and lo an s ;

(3) e s t a b  . sh a d i v i s i o n  o f  w a t e r  i n  the  Depa- e n t  of  
N a t u r a l  Resources  and a s s i g n  to  t h a t  d i v i s i o n  the  r e spon se  . l i t y  f o r  
c a r r y i n g  ou t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

* Sec. 58. AS 47.05.015(c) i s  amended to  r e ad :
(c) A c o n t r a c t  a u t h o r i z e d  unde r  t h i s  s e c t i o n  i s  exempt f rom the 

c om p e t i t i v e  b i d  r e q u i r emen t s  o f  AS 36.30 (S ta t e  P rocu remen t  Code)
[AS 37.05.230]. In awarding a c o n t r a c t  unde r  t h i s  s e c t i o n  th e  d e p a r t ­
ment s h a l l  [PUBLISH A] r e q u e s t  [FOR] p r o p o s a l s  i n  a c co rdance  w i t h  
r e g u l a t i o n s  o f  t h e  Depar tment  of  A d m i n i s t r a t i o n  unde r  AS 36.30 (S ta t e  
Procu remen t  Code) [DEPARTMENT].

* Sec. 59. AS 47.30.350(a) i s  amended to  r e ad :
j

(a) The department shall

(1) deve lop  and submit  t o  the  Surgeon Gene ra l  o f  t h e  Un i t ed  i 
S t a t e s  P u b l i c  H e a l t h  S e r v i c e  a comprehens ive  program fo r  th e  con-
s t r u c t i n g  and equ ip p in g  o f  h o s p i t a l s  and o t h e r  f a c i l i t i e s  f o r  the 
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(2) deve lop  and submi t  t o  th e  Surgeon Gene r a l  p l a n s  and 
s p e c i f i c a t i o n s  f o r  the  c o n s t r u c t i n g  and equ ip p in g  of  the  h o s p i t a l s  and 
o t h e r  f a c i l i t i e s ;

(3) c o n s t r u c t  and equ ip  the  h o s p i t a l s  and o t h e r  f a c i l i t i e s  
i n  acco rd ance  w i t h  th e  program, p l a n s ,  and s p e c i f i c a t i o n s  app roved by 
the  Surgeon Gene r a l ;  c o n s t r u c t i o n  and equ ip p in g  unde r  t h i s  pa rag r aph  
i s  governed  by AS 36.30 (S t a t e  Procu remen t  Code);

(A) c oope r a t e ,  c o o r d i n a t e ,  and c o n t r a c t ,  whe r eve r  i n d i c a t e d  
and d e s i r a b l e ,  w i t h  o t h e r  s t a t e  b oa rd s ,  depa r tmen t s  and a g e n c i e s ,  and 
ag en c i e s  of  th e  Un i t ed  S t a t e s  in  th e  c o n s t r u c t i o n  program, and h i r e  
n e c e s s a r y  p e r s o n n e l  and e n t e r  i n t o  c o n t r a c t s  w i t h  p r i v a t e  i n d i v i d u a l s  
and companies,  t o  the end t h a t  t h e  h o s p i t a l s  and o t h e r  f a c i l i t i e s  a r e  
c o n s t r u c t e d  i n  t h e  most economica l  and e x p e d i t i o u s  manne r ; c o n t r a c t i n g  
and c o n s t r u c t i o n  unde r  t h i s  s e c t i o n  a r e  governed by AS 36.30 (S ta t e  
Procurement  Code).
Sec. 60. AS 47.30.660 i s  amended to  r ead :

Sec. 47.30.660. POWERS AND DUTIES OF DEPARTMENT. The d e p a r t ­
ment i s  t he  men ta l  h e a l t h  a u t h o r i t y  o f  th e  s t a t e  and s h a l l

(1) a dm i n i s t e r  a comprehens ive program f o r  t h e  p r e v e n t i o n  
o f  men ta l  i l l n e s s  and t h e  c a r e  and t r e a tm e n t  o f  t h e  m e n t a l l y  i l l ,  
i n c l u d i n g  i n p a t i e n t  and o u t p a t i e n t  c a r e  and t r e a tm e n t  and th e  p r o c u r e ­
ment o f  s e r v i c e s  o f  s p e c i a l i s t s  o r  o t h e r  p e r son s  on a c o n t r a c t u a l  or 
o t h e r  b a s i s ;

(2) t a k e  th e  a c t i o n s  and u n d e r t a k e  th e  o b l i g a t i o n s  which 
a r e  n e c e s s a r y  to  p a r t i c i p a t e  in  f e d e r a l  g r a n t s - i n - a i d  programs and 
a c c e p t  f e d e r a l  o r  o t h e r  f i n a n c i a l  a i d  f rom wha t ev e r  s ou r c e s  f o r  the 
s tudy ,  e x am in a t io n ,  c a r e ,  and t r e a tm e n t  o f  th e  m en t a l l y  i l l ;

(3) a d m i n i s t e r  AS 47.30.660 - 47.30.915;
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(4) d e s i g n a t e ,  o p e r a t e ,  and m a i n t a i n  t r e a tm e n t  f a c i l i t i e s  
equ ipped and q u a l i f i e d  to  p r o v i d e  i n p a t i e n t  and o u t p a t i e n t  c a r e  and 
t r e a tm en t  f o r  t h e  m en t a l l y  i l l ;

(5) p r ov i d e  f o r  th e  p l a cemen t  o f  m e n t a l l y  i l l  p a t i e n t s  i n  
d e s i g n a t e d  t r e a tm en t  f a c i l i t i e s ;

(6) e n t e r  i n t o  a r r angemen t s  w i t h  gove rnmen ta l  a g e n c i e s  f o r  
t he  c a r e  o r  t r e a tm e n t  of  t h e  m en t a l l y  i l l  i n  f a c i l i t i e s  o f  t h e  gove r n ­
menta l  a g en c i e s  i n  th e  s t a t e  o r  in  a n o t h e r  s t a t e ;

(7) e n t e r  i n t o  c o n t r a c t s  w i t h  t r e a tm e n t  f a c i l i t i e s  f o r  the 
cus tody and c a r e  o r  t r e a tm e n t  o f  t h e  m en t a l l y  i l l ;  c o n t r a c t s  under  
t h i s  p a r ag r aph  a r e  gove rned by AS 36.30 (S t a t e  P rocu remen t  Code);

(8) e n t e r  c o n t r a c t s  which i n c o r p o r a t e  s a f e gu a r d s
c o n s i s t e n t  w i t h  AS 47.30.660 - ''7.30.915 and th e  p r e s e r v a t i o n  o f  the 
c i v i l  r i g i i t s  of t he  p a t i e n t s  w i t h  a n o t h e r  s t a t e  f o r  t h e  cu s to dy  and 
c a r e  o r  t r e a tm e n t  o f  p a t i e n t s  p r e v i o u s l y  commit ted from t h i s  s t a t e
under  48 li .o. ,. , s ec .  46 e t  s e q . , and P.L. 830, 84th Congres s ,  2nd
Se ss ion ,  70 S t a t .  709;

(9) p r e s c r i b e  the  form o f  a p p l i c a t i o n s ,  r e c o r d s ,  r e p o r t s ,  
r e q u e s t s  f o r  r e l e a s e ,  and c o n s e n t s  t o  med ic a l  o r  p s y c h o l o g i c a l  t r e a t ­
ment r e q u i r e d  by AS 47.30.660 - 47 30.915;

(10) r e q u i r e  r e p o r t s  from th e  head o f  a t r e a tm e n t  f a c i l i t y  
conce r n i ng  the  c a r e  o f  p a t i e n t s ;

(11) v i s i t  each t r e a tm e n t  f a c i l i t y  a t  l e a s t  a n n u a l l y  to 
r ev i ew methods o f  c a r e  o r  t r e a tm e n t  f o r  p a t i e n t s ;

(12) i n v e s t i g a t e  c omp l a i n t s  made by a p a t i e n t  o r  an i n t e r ­
e s t e d  p a r t y  on b e h a l f  o f  a p a t i e n t ;

(13) d e l e g a t e  upon mutua l  ag reemen t  to  a n o t h e r  o f f i c e r  or 
agency o f  i t ,  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  the  s t a t e ,  o r  a t r e a tm e n t  
f a c i l i t y  d e s i g n a t e d ,  any o f  t h e  d u t i e s  and powers imposed upon i t  by
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AS 47.30.660 - 47.30.915; and
(14) adop t  r e g u l a t i o n s  to  implement th e  p r o v i s i o n s  of 

AS 47.30.660 - 47.30.915.
* Sec. 61. AS 47.35.010(a) i s  amended to  r ead :

(a) The dep a r tmen t  may
(1) l i c e n s e  and s u p e r v i s e  bo a rd i ng  homes, f o s t e r  homes, 

group homes, n u r s e r i e s ,  i n s t i t u t i o n s  c a r i n g  f o r  c h i l d r e n  and f o s t e r  
homes, group homes and i n s t i t u t i o n s  c a r i n g  f o r  dependen t  a d u l t s ;

(2) i n v e s t i g a t e  and s u p e r v i s e  l i c e n s e e s ;
(3) e n f o r c e  t h e  s t a n d a r d s  e s t a b l i s h e d  by i t ;
(4) c o n t r a c t  w i t h  p r i v a t e  o r  mun i c i p a l  a g e n c i e s  to  i n v e s t i ­

g a t e  and make r ecommendat ions  to  the  depa r tmen t  f o r  t h e  l i c e n s i n g  and 
s u p e r v i s i o n  o f  b o a r d i n g  homes, f o s t e r  homes, group homes, n u r s e r i e s ,  
i n s t i t u t i o n s  c a r i n g  f o r  c h i l d r e n  and f o s t e r  homes, group homes and 
i n s t i t u t i o n s  c a r i n g  f o r  dependen t  a d u l t s  unde r  p r o c e du r e s  and s t a n ­
d a r ds  o f  o p e r a t i o n  e s t a b l i s h e d  by t h e  d e p a r tm e n t ; c o n t r a c t s  w i t h  
p r i v a t e  a g e n c i e s  under  t h i s  p a r a g r a p h  a r e  gove rned  by AS 36.30 (S ta t e  
P rocuremen t  Code).

* Sec. 62. AS 47.37.030 i s  amended to  r e ad :
Sec. 47.37.030. POWERS OF OFFICE. The o f f i c e  may

(1) p l a n ,  e s t a b l i s h ,  and m a i n t a i n  t r e a tm e n t  programs as 
a p p r o p r i a t e ;

(2) make c o n t r a c t s  and award g r a n t s  n e c e s s a r y  o r  i n c i d e n t a l  
t o  th e  pe r fo rmance  o f  i t s  d u t i e s  and th e  e x e c u t i o n  o f  i t s  powers, 
i n c l u d i n g  c o n t r a c t s  w i t h  and g r a n t s  to  p u b l i c  and p r i v a t e  a g en c i e s ,  
o r g a n i z a t i o n s ,  and i n d i v i d u a l s ,  t o  pay them f o r  s e r v i c e s  r e n d e r e d  or  
f u r n i s h e d  to  a l c o h o l i c s  o r  i n t o x i c a t e d  p e r son s ;  t o  the  maximum e x t e n t  
p o s s i b l e ,  c o n t r a c t s  and g r a n t s  s h a l l  be f o r  a p e r i o d  o f  two y e a r s ;  
c o n t r a c t s  unde r  t h i s  p a r a g r a ph  a r e  governed by AS 36.30 (S ta t e
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Procu remen t  Code);
(3) s o l i c i t  and a c c e p t  f o r  use  a g i f t  of  money o r  p r o p e r t y

o r  a g r a n t  o f  money, serv i ces . ,  o r  p r o p e r t y  from th e  f e d e r a l  g o v e r n ­
ment,  t h e  s t a t e ,  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  i t  or  a p r i v a t e  sou rc e ,  
and do a l l  t h i n g s  n e c e s s a r y  to  c o o p e r a t e  wi t h  th e  f e d e r a l  government 
o r  any o f  i t s  a g enc i e s  in  making an a p p l i c a t i o n  f o r  a g r a n t ;

(A) a dm in i s t e r  o r  s u p e r v i s e  the  a d m i n i s t r a t i o n  o f  the
p r o v i s i o n s  r e l a t i n g  to a l c o h o l i c s  and i n t o x i c a t e d  p e r son s  o f  any s t a t e  
p l a n  s u bm i t t e d  f o r  f e d e r a l  f u nd in g  unde r  f e d e r a l  h e a l t h ,  w e l f a r e ,  or  
t r e a tm e n t  l e g i s l a t i o n ;

(5) c o o r d i n a t e  i t s  a c t i v i t i e s  and coope r a t e  w i t h  a l c o h o l i sm  
programs in  t h i s  and o t h e r  s t a t e s ,  and make c o n t r a c t s  and o t h e r  j o i n t  
o r  c o o p e r a t i v e  a r r angemen t s  w i t h  s t a t e ,  l o c a l ,  or  p r i v a t e  a g e n c i e s  f o r  
t h e  t r e a tm e n t  o f  a l c o h o l i c s  and i n t o x i c a t e d  pe r son s  and f o r  th e  common 
advancement o f  a l c oho l i sm  programs i n  t h i s  and oche r  s t a t e s ;

(6) keep r e c o r d s  and engage in  r e s e a r c h  and th e  g a t h e r i n g  
o f  r e l e v a n t  s t a t i s t i c s ;

(7) do e t h e r  a c t s  n e c e s s a r y  to  implement t h e  a u t h o r i t y  
e x p r e s s l y  g r a n t e d  to  i t ;

(8) a c q u i r e ,  h o l d ,  o r  d i s p o s e  o f  r e a l  p r o p e r t y  o r  any 
i n t e r e s t  i n  i t ,  and c o n s t r u c t ,  l e a s e ,  o r  o t h e rw i s e  p r o v i d e  t r e a tm e n t  
f a c i l i t i e s  f o r  a l c o h o l i c s  and i n t o x i c a t e d  pe r son s ;  however, t h e  o f f i c e  
s h a l l  encourage  l o c a l  i n i t i a t i v e ,  i nvo lvemen t  and f i n a n c i a l  p a r t i c i p a ­
t i o n  unde r  g r a n t s - i n - a i d  whenever  p o s s i b l e  in  p r e f e r e n c e  to  t h e  con­
s t r u c t i o n  o r  o p e r a t i o n  o f  f a c i l i t i e s  d i r e c t l y  by th e  o f f i c e ; c o n t r a c t ­
i ng  and c o n s t r u c t i o n  unde r  t h i s  p a r a g r a p h  a r e  governed by AS 36.30 
(S t a t e  Procu remen t  Code).

* Sec. 63. AS A7.37. 130(g) i s  amended to  r ead :
(g) The o f f i c e  may c o n t r a c t  f o r  t he  use o f  any f a c i l i t y  as an
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approved  p u b l i c  t r e a tm e n t  f a c i l i t y  i f  t he  c o o r d i n a t o r ,  s u b j e c t  t o  the  
r e g u l a t i o n s  o f  th e  depa r tmen t ,  c o n s i d e r s  t h i s  an e f f e c t i v e  and econom­
i c a l  co u r s e  t o  f o l l ow .  C o n t r a c t i n g  under  t h i s  s u b s e c t i o n  i s  gove rned 
by AS 36.30 (S ta t e  Procurement  Code).

* Sec. 64. AS 47.40.041(b) i s  amended to  r ead :
(b) No t i c e s  p u b l i s h e d  by th e  depa r tmen t  c once rn i ng  th e  opening  

o f  t h e  a p p l i c a t i o n  p r o c e s s  f o r  a g r a n t  award s h a l l  .spec i fy  t h e  geo ­
g r a p h i c a l  a r e a  i n  which s e r v i c e s  a r e  needed,  the  type  of  s e r v i c e s ,  the 
number o f  beds a n t i c i p a t e d  to be needed,  th e  maximum number o f  days of 
c a r e ,  and any o t h e r  r e q u i r emen t s  e s t a b l i s h e d  by the depa r tmen t .  
Gr an t s  a u t h o r i z e d  unde r  t h i s  s e c t i o n  a r e  exempt from the c om p e t i t i v e  
b i d  r e q u i r em en t s  o f  AS 36.30 [AS 37.05.230].

* Sec. 65. AS 47.90.010(a) i s  amended to  r ead :
(a) The commiss ioner ,  i n  c o n s u l t a t i o n  w i t h  s t a t e  and l o c a l  

government  a g e n c i e s ,  community g roups ,  and g roups  conce rned  wi th  
d i s p l a c e d  homemakers, may

(1) c o n t r a c t  w i t h  e l i g i b l e  p r i v a t e  p r o f i t  and n o n p r o f i t  
c o r p o r a t i o n s  f o r  mu l t i p u r p o s e  s e r v i c e  c e n t e r s  f o r  d i s p l a c e d  home­
makers ;  c o n t r a c t i n g  under  t h i s  p a r a g r a ph  i s  governed by AS 36.30 
(S t a t e  Procurement  Code); and

(2) c o o r d i n a t e  e x i s t i n g  s t a t e  programs f o r  d i s p l a c e d  home­
makers .

* Sec. 66. AS 47.40.041(b) i s  amended t o  r e ad :
(b) No t i c e s  p u b l i s h e d  by the d epa r tmen t  con ce r n i ng  th e  opening  

o f  th  a p p l i c a t i o n  p r o c e s s  f o r  a g r a n t  award s h a l l  s p e c i f y  th e  g eo ­
graph. .1 a r e a  in  which s e r v i c e s  a r c  needed,  the type o f  s e r v i c e s ,  the 
number o f  beds a n t i c i p a t e d  to be needed , the  maximum number o f  days of  
c a r e ,  and any o t h e r  r e q u i r emen t s  e s t a b l i s h e d  by th e  depa r tmen t .  
G ran t s  a u t h o r i z e d  under  t h i s  s e c t i o n  a r e  exempt from AS 36.30 (S ta t e
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1 Procurement  Code) [THE COMPETITIVE BID REQUIREMENTS OF AS 37.05.230].
* Sec. 67. REPORT. By December 1, 1987, t h e  commiss ioner  o f  a dm in i s ­

t r a t i o n  and th e  commiss ioner  o f  t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  s h a l l  
r e p o r t  t o  th e  l e g i s l a t u r e  conce rn i ng  p rocu remen t s  by s t a t e  a g e n c i e s  du r ing
th e  f i r s t  s i x  months o f  1987. The r e p o r t  must  i n c l u d e

(1) the  r e c o r d s  p r e p a r e d  unde r  AS 36.30.510(A);
(2) recommendat ions f o r  changes i n  AS 36.30 or  o t h e r  laws based 

on imp l emen ta t i o n  o f  AS 36.30 i n  th o s e  s i x  months; and
(3) a d e s c r i p t i o n  o f  any m a t t e r s  t h a t  i nvo lv ed  l i t i g a t i o n  con­

c e r n i n g  AS 36.30 du r i ng  th o s e  s i x  months.
* Sec. 68. REGULATIONS DEADLINE. The r e g u l a t i o n s  r e q u i r e d  under

AS 36.30 as added by sec .  2 o f  t h i s  Act ,  s h a l l  be adop ted  by J a nu a r y  1, 
1987 and s h a l l  be e f f e c t i v e  on t h a t  d a t e .  R egu l a t i o n s  adop t ed  unde r  laws 
r e p e a l e d  i n  sec .  69 o f  t h i s  Act become i n e f f e c t i v e  J anua ry  1, 1987.

* Sec. 69. REPEALER. The f o l l ow i n g  laws a r e  r e p e a l e d :  AS 1A.A0.3A0;
AS 19.10.190, 19.10.210; AS 24.23; AS 35.15.030, 35.15.050; AS 36.98;
AS 37.05.220, 37.05.230, 37.05.231, 37.05.240, 37.05.250, 37.05.260, 37.- 
05.270, 37.05.280, 37.05.290, 37.05.400(2) and (3); AS 44.65; AS 44.77.- 
010(c); and AS 47.90.010(c).

* Sec. 70. S e c t i o n  68 of  t h i s  Act t a k e s  e f f e c t  immed ia t e ly  in  a c c o r ­
dance w i t h  AS 01.10.070(c).

* Sec, 71. Except  as p r ov i d e d  in  sec .  70, t h i s  Act t a k e s  e f f e c t  J a n u ­
a ry  1 , 1987.
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W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

Cook
2/27/86w

O r i g i n a l  sponso r :  Rules  Committee
By Reques t

IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 341 ( Jud i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act e n t i t l e d :  "An Act r e l a t i n g  t o  s t a t e  p r ocu remen t  p r a c t i c e s  and

p r o c e du r e s ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. PURPOSE. Th is  Act  s h a l l  be c o n s t r u e d  and a p p l i e d  to
promote i t s  u n d e r l y i n g  pu rpo s es  and p o l i c i e s .  The u n d e r l y i n g  pu rpo ses  and
p o l i c i e s  o f  t h i s  Act a r e  to

(1) s im p l i f y ,  c l a r i f y ,  and modern i ze th e  law gove rn ing  p r o ­
curement  by the  s t a t e ;

(2) make as c o n s i s t e n t  as  p o s s i b l e  t h e  p rocu remen t  p r a c t i c e s
among the  e x e c u t i v e  b r anch ,  t h e  l e g i s l a t i v e  b ranch ,  and t h e  j u d i c i a l  b r anch  
o f  s t a t e  government ;

(3) p r ov i d e  f o r  i n c r e a s e d  p u b l i c  c o n f i d en c e  i n  th e  p rocedu r es  
f o l l owed  i n  s t a t e  p rocu remen t ;

(4) e n su r e  t h e  f a i r  'nd e q u i t a b l e  t r e a tm e n t  o f  a l l  pe r son s  who
d e a l  w i t h  th e  p rocu remen t  sys t em o f  t h e  s t a t e ;

(5) p r o v i d e  i n c r e a s e d  economy i n  s t a t e  p r ocu remen t  a c t i v i t i e s
and maximize to  t h e  f u l l e s t  e x t e n t  p r a c t i c a b l e  t h e  p u r c h a s i n g  v a l u e  o f  
s t a t e  funds;

(6) f o s t e r  e f f e c t i v e  b road-based  c om p e t i t i o n  w i t h i n  t h e  f r e e
e n t e r p r i s e  system;

(7) p r ov i d e  s a f e g u a r d s  f o r  t h e  ma in t enance  o f  a p rocuremen t
sys tem o f  q u a l i t y  and i n t e g r i t y ;

(8) p e rm i t  t h e  c o n t i n u e d  development  o f  s t a t e  p rocu remen t  p r a c ­
t i c e s  and p o l i c i e s ;  and
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