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i n c l u d e  e x p l o i t a t i o n  by p e r s o n s  not r e s p o n s i b l e  for the 
c h i l d ' s  we l f a r e .

S e c . 23 adds n e w  d e f i n i t i o n s  for terms i n t r o d u c e d  in s e c t i o n  
T 3  o f  the b i l l  and for the t e r m  " p e r s o n  r e s p o n s i b l e  for a 
c h i l d ' s  w e l f a r e " ,  w h i c h  a p p e a r s  in s e v e r a l  p l a c e s  in 
A? 47.17.

S e c - 2 4  i n c r e a s e s  the p o s s i b l e  p e n a l t y  for v i o l a t i o n  of 
AS 4 7.35 to a m a x i m u m  90 days' i m p r i s o n m e n t  a n d  a m a x i m u m  
fine o f  $1,000. C u r r e n t  law a l l o w s  no i m p r i s o n m e n t  and a 
m a x i m u m  fine of S200.

Sec. 25 a u t h o r i z e s  the D e p a r t m e n t  of H e a l t h  and So c i a l  
S e r v i c e s  to levy c ivil fines o f  up to $200 p e r  day for 
l i c e n s i n g  v i o l a t i o n s  u n d e r  AS 4 7 . 3 5 .
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S e n a t e

A p r i l  29, 1985

M E M O R A N D U M

TO:

F R O M : 

S UBJECT:

M e m b e r s ,  S e n a t e  J u d i c i a r y  C o m m i t t e e■ r \

S e n a t o r  J a n  Faills^ A J
P

R e q u e s t e d  amendments, to CS for S e n a t e  B i l l  243 
(Judiciary)

P a r o c h i a l  s c h o o l s  are an e x t e n s i o n  of the c h u r c h ' s  m i n i s t r y ,  
and t h e i r  s t a f f  m e m b e r s  are an i n t e g r a l  p a r t  of th i s  m i s s i o n .  
T h e  t e a c h e r s  at t h e s e  s c h o o l s  ofter. f u r n i s h  c o u n s e l i n g  and 
r e c e i v e  c o n f i d e n c e s  w h i c h  are s i m i l a r  to c o m m u n i c a t i o n s  that 
are n o w  p r o t e c t e d  by the c l e r g y m a n  p r i v i l e g e  of our e v i d e n c e  
c o d e .

So th a t  w e  do n o t  i n t e r f e r e  w i t h  t h i s  fo r m  of r e l i g i o u s  p r a c­
tice, I ask y o u  to a p p r o v e  the f o l l o w i n g  a m e n d m e n t s  to the 
C o m m i t t e e  S u b s t i t u t e  for S e n a t e  B i l l  243 ( J u d i c i a r y ) .

O n  p a g e  7, line 14 s h o u l d  be a m e n d e d  to read: (2) e m p l o y e e s
a n d  v o l u n t e e r s  of p u b l i c  s c h o o l s  a n d  p r i v a t e  s c h o o l s  w h i c h  are 
n o t  a f f i l i a t e d  w i t h  a r e c o g n i z e d  c h u r c h  or r e l i g i o u s  d e n o m i n a­
tion  ,

O n  p a g e  12, line 3 o f  the bill, the f o l l o w i n g  w o r d s  s h o u l d  be 
d e l e t e d :  [re l i g i o u s  h e a l i n g  p r a c t i t i o n e r s ] .

T h a n k  y o u  for c o n s i d e r i n g  t h e s e  a m e n d m e n t s .
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H e i n
4 / 2 2 / 8 5  /

O r i g i n a l  sponsor: H e a l t h ,  E d u c a t i o n  a n d
S o c i a l  S e r v i c e s  C o m m i t t e e

IN T H E  S E N A T E  B1 T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 243 ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the p r o t e c t i o n  o f  c h i l d r e n . "

BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 1 . 5 1 . 1 0 0  is a m e n d e d  to read:

Sec. 11.51.100. E N D A N G E R I N G  T H E  W E L F A R E  O F  A  M I N O R  IN T H E  F I R S T

D E G R E E . (a) A  p e r s o n  c o m m i t s  the c r i m e  of e n d a n g e r i n g  the w e l f a r e  of

a m i n o r  in the f i r s t  d e g r e e  if, b e i n g  a p a r ent, g u a r d i a n ,  or o t h e r

p e r s o n  l e g a l l y  c h a r g e d  w i t h  the ca r e  of a c h i l d  u n d e r  J_3 [10] y e a r s  of 

age, the p e r s o n  i n t e n t i o n a l l y  d e s e r t s  the c h i l d  in a n y  p l a c e  u n d e r  

c i r c u m s t a n c e s  c r e a t i n g  a substantial, r i s k  of p h y s i c a l  i n j u r y  to the 

c h i l ^ .

(b) E n d a n g e r i n g  the w e l f a r e  of a m i n o r  in the f i r s t  d e g r e e  is a 

c l ass C felony.

* Sec. 2. AS 11.51 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 1 . 51.110. E N D A N G E R I N G  T H E  W E L F A R E  O F  A  M I N O R  IN T H E  S E C O N D

DEGR E E .  (a) A  p e r s o n  c o m m i t s  the c r i m e  of e n d a n g e r i n g  the w e l f a r e  of

a m i n o r  in the s e c o n d  d e g r e e  if, b e i n g  e n t r u s t e d  w i t h  the c a r e  of  a

c h i l d  u n d e r  13 y e a r s  o f  age, the p e r s o n  w i t h  c r i m i n a l  n e g l i g e n c e

(1) e x p o s e s  the c h i l d  to c i r c u m s t a n c e s  c r e a t i n g  a s u b s t a n­

tial r i s k  o f  p h y s i c a l  i n j u r y  or s e x u a l  abuse; or

(2) e x p o s e s  the c h i l d  to p h y s i c a l  i n j u r y  b y  f a i l i n g  to 

p r o v i d e  the c h i l d  w i t h  n e c e s s a r y  food, care, c l o t h i n g ,  s h e l t e r ,  or 

m e d i c a l  a t t e n t i o n .

(b) E n d a n g e r i n g  the w e l f a r e  of a m i n o r  in the s e c o n d  d e g r e e  is a 

class A  m i s d e m e a n o r .

-1- C S S B  2 4 3 (Jud)
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* Sec. 3. A S  1 1 . 6 1 . 1 2 5 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  c o m m i t s  the c r i m e  of d i s t r i b u t i o n  of c h i l d  p o r n o g­

ra p h y  if the p e r s o n  b r i n g s  or c a u s e s  to be  b r o u g h t  into the s t a t e  for 

[SALr ‘1 d i s t r i b u t i o n ,  or in the s t a t e  d i s t r i b u t e s ,  or in the s t ate 

possess* p r e p a r e s ,  p u b l i s h e s ,  or p r i n t s  w i t h  i n t e n t  to d i s t r i b u t e ,  

[SELL, O R  E X H I B I T  T O  O T H E R S  F O R  C O M M E R C I A L  C O N S I D E R A T I O N , ]  a n y  m a t e r­

ial that v i s u a l l y  d e p i c t s  c o n d u c t  d e s c r i b e d  i n  [UNDER] AS  11.41.- 

455(a), k n o w i n g  t h a t  the p r o d u c t i o n  of the m a t e r i a l  i n v o l v e d  the use 

of a c h i l d  u n d e r  18 y e a r s  of a g e  w h o  e n g a g e d  in t h e  conduct.

* Sec. 4. AS 1 1 . 6 1 . 1 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) In this sec t i o n ,  " d i s t r i b u t i o n "  i n c l u d e s  d e l i v e r i n g ,  s e l l­

ing, r e n t i n g ,  leasing, lending, giving, c i r c u l a t i n g ,  e x h i b i t i n g ,  

p r e s e n t i n g ,  p r o v i d i n g ,  a n d  e x c h a n g i n g ,  w h e t h e r  or n o t  f o r  m o n e t a r y  or 

o t h e r  c o n s i d e r a t i o n .

* Sec. 5. AS 1 2 . 1 0 . 0 2 0 ( c )  is a m e n d e d  to read:

(c) E v e n  if the g e n e r a l  time l i m i t a t i o n  h a s  e x pired, a p r o s e­

cu t i o n  u n d e r  AS 1 1 . 4 1 . 4 1 0  - 1 1 . 4 1 . 4 6 0 , A S  1 1 . 6 6 . 1 1 0  - 11.66.130,

f o r m e r  A S  11.41.430, or f o r m e r  A S 1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) ,  f o r  an o f f e n s e  

c o m m i t t e d  a g a i n s t  a p e r s o n  u n d e r  the age of 16 m a y  be  c o m m e n c e d  w i t h i n  

one y e a r  a f t e r  the c r i m e  is r e p o r t e d  to a p e a c e  o f f i c e r  or the p e r s o n  

r e a c h e s  the a g e  of 16, w h i c h e v e r  o c c u r s  first. T h i s  s u b s e c t i o n  does 

n o t  e x t e n d  the p e r i o d  of l i m i t a t i o n  b y  m o r e  t h a n  f i v e  years.

* Sec. 6. AS 1 2 . 4 5 . 0 4 5 ( a )  is a m e n d e d  to read:

Sec. 12.45.045. E V I D E N C E  O F  P A S T  S E X U A L  C O N D U C T  IN T R I A L S  F O R  

S E X U A L  O F F E N S E S  [OF R A P E  A N D  A S S A U L T  W I T H  I N T E N T  T O  C O M M I T  RAPE], (a)

In p r o s e c u t i o n s  for the c r i m e s  [CRIME] o f  s e x u a l  a s s a u l t  in a n y  d e­

g r e e , sexual a b u s e  of  a m i n o r  in any degree, or u n l a w f u l  e x p l o i t a t i o n  

of a minor, o r  an a t t e m p t  to c o m m i t  a n y  of t h e s e  c r i m e s  [ S E X U A L  A S ­

SAU L T  IN A N Y  D E G R E E ] ,  e v i d e n c e  of the c o m p l a i n i n g  w i t n e s s '  p r e v i o u s  

C S S B  2 4 3 (Jud) -2-
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s e x u a l  c o n d u c t  m a y  [SHALL] n o t  be a d m i t t e d  n o r  r e f e r e n c e  m a d e  to it in 

the p r e s e n c e  of the j u r y  e x c e p t  as p r o v i d e d  in this s e ction. W h e n  the 

d e f e n d a n t  s e e k s  to a d m i t  the e v i d e n c e  for a n y  p u r p o s e ,  the d e f e n d a n t  

m a y  a p p l y  for an o r d e r  of the c o u r t  at any time b e f o r e  or d u r i n g  the

t r i a l  or p r e l i m i n a r y  h e a r i n g .  A f t e r  the a p p l i c a t i o n  is m a d e ,  the

c o u r t  shall c o n d u c t  a h e a r i n g  in c a m e r a  to d e t e r m i n e  the a d m i s s i b i l i t y  

of the e v i d e n c e .  If the c o u r t  f i n d s  that e v i d e n c e  o f f e r e d  by  the 

d e f e n d a n t  r e g a r d i n g  the s e x u a l  c o n d u c t  of the c o m p l a i n i n g  w i t n e s s  is 

r e l e v a n t ,  a n d  that the p r o b a t i v e  v a l u e  of the e v i d e n c e  o f f e r e d  is n o t  

o u t w e i g h e d  by  the p r o b a b i l i t y  that its a d m i s s i o n  w i l l  c r e a t e  u n d u e  

p r e j u d i c e ,  c o n f u s i o n  of the issues, or u n w a r r a n t e d  i n v a s i o n  of the 

p r i v a c y  of the c o m p l a i n i n g  w i t n e s s ,  the c o u r t  shall m a k e  a n  o r d e r  

s t a t i n g  w h a t  e v i d e n c e  m a y  be  i n t r o d u c e d  a n d  the n a t u r e  of the q u e s­

tions that m a y  [W H I C H  SHALL] b e  p e r m i t t e d .  T h e  d e f e n d a n t  m a y  then

o f f e r  e v i d e n c e  u n d e r  the o r d e r  of the court.

* Sec. 7, A S  4 7 . 1 0 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) P r o c e e d i n g s  r e l a t i n g  to a m i n o r  u n d e r  18 y e a r s  of age 

r e s i d i n g  or f o u n d  in the s t a t e  are g o v e r n e d  b y  this ch a p t e r ,  e x c e p t  as 

o t h e r w i s e  p r o v i d e d  in this cha p t e r ,  w h e n  the c o u r t  f i n d s  the m i n o r

(1) to b e  a d e l i n q u e n t  m i n o r  as a r e s u l t  o f  v i o l a t i n g  a 

c r i m i n a l  law of the s t a t e  or of a m u n i c i p a l i t y  of the state; or

(2) to be  a c h i l d  in n e e d  of a i d  as a r e s u l t  of

(A) the c h i l d  b e i n g  h a b i t u a l l y  a b s e n t  f r o m  h o m e  or 

r e f u s i n g  to a c c e p t  a v a i l a b l e  care, or h a v i n g  no  p a r e n t ,  g u a r d i a n ,  

c u s t o d i a n  or r e l a t i v e  c a r i n g  or w i l l i n g  to p r o v i d e  care,

i n c l u d i n g  p h y s i c a l  a b a n d o n m e n t  b y

(i) b o t h  p a r e n t s ,

(ii) the s u r v i v i n g  pare n t ,  or

(iii) one p a r e n t  if the o t h e r  p a r e n t ' s  r i g h t s  and

-3- C S S B  2 4 3 (Jud)



r e s p o n s i b i l i t i e s  h a v e  b e e n  t e r m i n a t e d  u n d e r  AS  4 7 . 1 0 . 0 8 0  or 

v o l u n t a r i l y  r e l i n q u i s h e d ;

(B) the c h i l d  b e i n g  in n e e d  of m e d i c a l  t r e a t m e n t  to 

cure, a l l e v i a t e ,  or p r e v e n t  s u b s t a n t i a l  p h y s i c a l  harm, or m e n t a l

h a r m  as e v i d e n c e d  b y  f a i l u r e  to thrive, s e v e r e  anxiety,

de p r e s s i o n ,  w i t h d r a w a l ,  or u n t o w a r d  a g g r e s s i v e  b e h a v i o r  or 

h o s t i l i t y  t o w a r d  others, a n d  the c h i l d ' s  p a r e n t s  are u n w i l l i n g  .to 

p r o v i d e  the m e d i c a l  tre a t m e n t ;

(C) the c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l

h a r m  or if t h e r e  is an i m m i n e n t  a n d  s u b s t a n t i a l  r i s k  that the

c h i l d  w i l l  s u f f e r  su c h  h a r m  as a r e s u l t  of the a c t i o n s  do n e  b y  or 

c o n d i t i o n s  c r e a t e d  by  the c h i l d ' s  parent, g u a r d i a n  or c u s t o d i a n  

or the f a i l u r e  of  the p a r e n t ,  g u a r d i a n  or c u s t o d i a n  a d e q u a t e l y  to 

s u p e r v i s e  the child;

(D) the c h i l d  h a v i n g  b e e n , cr b e i n g  in i m m i n e n t  and 

s u b s t a n t i a l  d a n g e r  of being, s e x u a l l y  a b u s e d  e i t h e r  b y  the 

c h i l d ' s  p a r ent, g u a r d i a n  or c u s t o d i a n ,  or as a r e s u l t  of 

c o n d i t i o n s  c r e a t e d  by c h i l d ' s  p a r ent, g u a r d i a n  or c u s t o d i a n ,  

or b y  the f a i l u r e  of pare n t ,  g u a r d i a n  or c u s t o d i a n  a d e q u a t e l y  

to s u p e r v i s e  the child;

(E) the c h i l d  c o m m i t t i n g  d e l i n q u e n t  acts as a r e s u l t  

of p r e s s u r e ,  g u i d a n c e ,  or a p p r o v a l  f r o m  the c h i l d ' s  p a r e n t s ,  

g u a r d i a n  or c u s t o d i a n ;

(F) the c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l  

a b u s e  or n e g l e c t  as a r e s u l t  o f  c o n d i t i o n s  c r e a t e d  b y  the c h i l d ' s  

p a r ent, g u a r d i a n  or c u s t o d i a n .

* Sec. 8. A S  4 7 . 10.081(c) is a m e n d e d  to read:

(c) The c o u r t  s h a l l  i n f o r m  the child, the c h i l d ' s  p a r e n t s ^  [AND]

the a t t o r n e y s  r e p r e s e n t i n g  the p a r t i e s ^  a n d  the g u a r d i a n  ad l i t e m  that 

C S S B  2 4 3 (Jud) -4-



the p r e d i s p o s i t i o n  r e p o r t  w i l l  b e  a v a i l a b l e  to th e n  n o t  less t h a n  si?: 

w o r k i n g  [10] days b e f o r e  the d i s p o s i t i o n  hea r i n g .

* Sec. 9. AS  4 7 . 1 0 . 1 4 2 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(a) T h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  m a y  take e m e r­

g e n c y  c u s t o d y  of a m i n o r  u p o n  d i s c o v e r i n g  any of the f o l l o w i n g  c i r c u m­

stanc e s  :

(1) the m i n o r  has b e e n  a b a n d o n e d ;

(2) the m i n o r  has b e e n  g r o s s l y  n e g l e c t e d  b y  the m i n o r ' s  

p a r e n t s  or g u a r d i a n  as " n e g l e c t "  is d e f i n e d  in A S  4 7 . 1 7 . 0 7 0 ( 5 ) ,  and 

the o e p a r t m e n t  d e t e r m i n e s  that i m m e d i a t e  r e m o v a l  f r o m  the m i n o r ' s  

s u r r o u n d i n g s  is n e c e s s a r y  to p r o t e c t  the m i n o r ' s  life or that j
l

i m m e d i a t e  m e d i c a l  a t t e n t i o n  is n e c e s s a r y ;

(3) the m i n o r  h a s  b e e n  a b u s e d  b y  a p e r s o n  r e s p o n s i b l e  for

the m i n o r ' s  w e l f a r e ,  as " a b u s e "  is d e f i n e d  in AS  4 7 . 1 7 . 0 7 0 ( 1 ) ,  a n d  the ,
i

d e p a r t m e n t  d e t e r m i n e s  that i m m e d i a t e  r e m o v a l  f r o m  the m i n o r ' s  sur-
»i

r o u n d i n g s  is n e c e s s a r y  to p r o t e c t  the m i n o r ' s  life or that i m m e d i a t e  j

i
m e d i c a l  a t t e n t i o n  is n e c e s s a r y ;  »

(4) the m i n o r  has b e e n  s e x u a l l y  a b u s e d  u n d e r  c i r c u m s t a n c e s  

l i s t e d  in A S  4 7 . 1 0 . 0 1 0 ( a ) ( 2 ) ( D )  a n d  t h e  d e p a r t m e n t  d e t e r m i n e s  that 

i m m e d i a t e  r e m o v a l  f r o m  the m i n o r ' s  s u r r o u n d i n g s  is n e c e s s a r y  to p r o­

tect the m i n o r  f r o m  f u r t h e r  se x u a l  abuse.

* Sec. 10. A S  4 7 . 1 0 . 1 4 2 ( c )  is a m e n d e d  to read:

(c) W h e n  a c h i l d  is t a k e n  into c u s t o d y  u n d e r  (a) or (b) of this 

section, the d e p a r t m e n t  s h a l l  i m m e d i a t e l y ,  a n d  in n o  e v e n t  m o r e  than 

12 h o u r s  later u n l e s s  p r e v e n t e d  b y  l a c k  of c o m m u n i c a t i o n  f a c i l i t i e s ,  

n o t i f y  the p a r e n t s  or the p e r s o n  or p e r s o n s  h a v i n g  c u s t o d y  o f  the 

c h i l d. If the d e p a r t m e n t  d e t e r m i n e s  that c o n t i n u e d  c u s t o d y is n e c e s­

sary to p r o t e c t  the child, the d e p a r t m e n t  s hall n o t i f y  the c o u r t  of 

the e m e r g e n c y  c u s t o d y  by  filing, w i t h i n  24 h o u r s  a f t e r  c u s t o d y  was
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assumed, [AND T H E  C O U R T  O F  T H E  A C T I O N  A N D  F I L E  W I T H  T H E  COURT] a p e t i­

tion  a l l e g i n g  t h a t  the c h i l d  is a c h i l d  in n e e d  o f  aid. If the d e­

pa r t m e n t  r e l e a s e s  the c h i l d  w i t h i n  24 h o u r s  a f t e r  t a k i n g  the c h i l d

into c u s t o d y  an d  does n o t  file a  c h i l d  in n e e d  of a id p e t i t i o n  the jI

d e p a r t m e n t  shall, w i t h i n  24 h o u r s  a f t e r  r e l e a s i n g  the child, file w i t h  j
" I

I
the c o u r t  a r e p o r t  e x p l a i n i n g  w h v  the c h i l d  w a s  t a ken into custody.

*  Sec. 11. AS  A 7 . 1 0 . 2 9 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:
t

(8 ) " s e x u a l  a b u s e "  m e a n s
i

(A) c o n d u c t  a g a i n s t  a c h i l d  that w o u l d  c o n s t i t u t e  a
t

se x u a l  o f f e n s e  u n d e r  AS 11;

(B) the p e r p e t r a t o r ' s  k n o w i n g l y  touch i n g ,  d i r e c t l y  or
I

t h r o u g h  c l o t h i n g ,  the g e n i t a l  area, groin, i n n e r  thighs, or
i
I

b u t t o c k s  of a child, or c a u s i n g  a c h i l d  to touch, d i r e c t l y  o r  j
ti

t h r o u g h  c l o t h i n g ,  the g e n i t a l  area, groin, i n n e r  thighs, or ;
i

b u t t o c k s  of the p e r p e t r a t o r  or a n other; s e x u a l  a b u s e  does n o t  j
j

i n c l u d e  r e a s o n a b l e  t o u c h i n g  in the e x e r c i s e  of n o r m a l  c a r e t a k e r  ;
I

r e s p o n s i b i l i t i e s  for a c h i l d  or n o r m a l  c a r e t a k e r  i n t e r a c t i o n s  j
j

w i t h  a c h i l d  or r e a c h i n g  p e r f o r m e d  for the p u r p o s e  of a d m i n i s -  !
I

t e r i n g  a r e c o g n i z e d  and l a w f u l  f o r m  of t r e a t m e n t  t h a t  is re a -  j
t

s o n a b l y  a d a p t e d  to p r o m o t i n g  the p h y s i c a l  or m e n t a l  h e a l t h  of the j

i
child; r e a s o n a b l e  p e r c e p t i o n s  of the c h i l d  that the t o u c h i n g  is j 

se x u a l  in n a t u r e  a r e  r e l e v a n t  to the d e t e r m i n a t i o n  of w h e t h e r  the 

t o u c h i n g  is s e x u a l  abuse;

(C) e x p o s i n g  the g e n i t a l  area, anus, b r e a s t ,  groin, or

b u t t o c k s  of a c h i l d  to the p e r p e t r a t o r  or a n o t h e r  for the s e x u a l

g r a t i f i c a t i o n  of the child, the p e r p e t r a t o r ,  or a n other, or

e x p o s i n g  the g e n i t a l  area, anus, b r e a s t ,  rr o i n  or b u t t o c k s  of the

p e r p e t r a t o r  or a n o t h e r  to a c h i l d  f o r  the se x u a l  g r a t i f i c a t i o n  of

the child, the p e r p e t r a t o r ,  or a n o t h e r ;  or 
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(D) s t a t e m e n t s  to a c h i l d  t h a t  e x p r e s s  a d e s i r e  or 

i n t e n t  to h a v e  s e x u a l  c o n t a c t  or sexua] p e n e t r a t i o n  w i t h  the 

c h i l d  or e n c o u r a g e  the c h i l d  to h a v e  s e x u a l  c o n t a c t  or se x u a l  

p e n e t r a t i o n  w i t h  the p e r p e t r a t o r  or another.

* Sec. 12. A S  4 7 . 1 7 . 0 1 0  is a m e n d e d  to read:

Sec. 4 7 . 1 7 . 0 1 0 .  P URPOSE. In o r d e r  to p r o t e c t  c h i l d r e n  w h o s e

h e a l t h  and w e l l - b e i n g  m a y  b e  a d v e r s e l y  a f f e c t e d  t h r o u g h  the i n f l i c­

tion, b y  o t h e r  th; .1 a c c i d e n t a l  m e a n s ,  of h a r m  t h r o u g h  p h y s i c a l  i n j u r y , 

[ABUSE OR] n e g l e c t ^  [OR] s e x u a l  a b u s e ^  or s e x u a l  e x p l o i t a t i o n ,  the 

l e g i s l a t u r e  r e q u i r e s  the r e p o r t i n g  of t h e s e  c a ses b y  p r a c t i t i o n e r s  of 

the h e a l i n g  arts and o t h e r s  to the a p p r o p r i a t e  p u b l i c  a u t h o r i t i e s . It 

is the i n t e n t  of the l e g i s l a t u r e  that, as a r e s u l t  of  t h ese r eports, 

p r o t e c t i v e  s e r v i c e s  w i l l  be m a d e  a v a i l a b l e  in an e f f o r t  to p r e v e n t  

f u r t h e r  h a r m  to the child, to s a f e g u a r d  a n d  e n h a n c e  the g e n e r a l  w e l l­

b e i n g  of the c h i l d r e n  in this state, a n d  to p r e  ;erve f a m i l y  life 

w h e n e v e r  p r e s e r v i n g  it is in the b e s t  i n t e r e s t s  of the c h i l d  [ P O S­

SIBLE] .

* Sec. 13. AS 4 7 . 1 7 . 0 2 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 4 7 . 1 7 . 0 2 0 .  R E P O R T I N G  O F  C H I L D  A B U S E  O R  NE G L E C T .  (a) The

f o l l o w i n g  p e r s o n s  are r e q u i r e d  to r e p o r t  a b u s e  or  n e g l e c t  of a c h i l d

as r e q u i r e d  in (b) and (c) of this section:

( 1) p r a c t i t i o n e r s  of the h e a l i n g  arts;

(2 ) e m p l o y e e s  and v o l u n t e e r s  of p r i v a t e  and p u b l i c  schools;

(3 ) h u m a n  s e r v i c e s  p r o v i d e r s ;

(4) p e a c e  o f f i c e r s ,  a n d  o f f i c e r s  o f  the D e p a r t m e n t  of 

C o r r e c t i o n s ;

(5) a d m i n i s t r a t i v e  o f f i c e r s  of i n s t i t u t i o n s ;

(6 ) c h i l d  c a r e  p r o v i d e r s ;

(7) c o u n s e l o r s ;
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(8 ) c u s t o d y  i n v e s t i g a t o r s ;

(9 ) e m p l o y e e s  and v o l u n t e e r s  of d o m e s t i c  v i o l e n c e  p r o g r a m s ,  

s e x u a l  a s s a u l t  p r o g r a m s ,  or cr i s i s  shelt e r s ;

( 10) g u a r d i a n s  a n d  c o n s e r v a t o r s .
i

(b) A p e r s o n  l i s t e d  in (a) of this section, w h o  in the p e r f o r -  [
*

m a n c e  of the p e r s o n ' s  o c c u p a t i o n a l  d u t i e s  has c a u s e  to b e l i e v e  that a 

c h i l d  h a s  s u f f e r e d  h a r m  as a r e s u l t  of a b u s e  or n e g l e c t  by  a p e r s o n  

r e s p o n s i b l e  for the c h i l d ' s  w e l f a r e ,  s h a l l  p r o m p t l y  r e p o r t  the h a r m  to 

the n e a r e s t  o f f i c e  of the d e p a r t m e n t .  If the p e r s o n  m a k i n g  a r e p o r t  

of h a r m  u n d e r  this s u b s e c t i o n  c a n n o t  r e a s o n a b l y  c o n t a c t  the n e a r e s t  

o f f i c e  of  the d e p a r t m e n t  and i m m e d i a t e  a c t i o n  is n e c e s s a r y  for the 

w e l l - b e i n g  of the child, the p e r s o n  s h a l l  m a k e  the r e p o r t  to a p e a c e  

officer. T h e  p e a c e  o f f i c e r  shall ta k e  i m m e d i a t e  a c t i o n  to p r o t e c t  the ‘ 

child a n d  shall, at the e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  the n e a r e s t  

o f f i c e  of the d e p a r t m e n t .

(c) A  p e r s o n  l i s t e d  in (a) of this sec t i o n ,  w h o  in the p e r f o r -
t

m a n c e  o f  the p e r s o n ' s  o c c u p a t i o n a l  d u t i e s  h a s  c a u s e  to b e l i e v e  that a
i

c h i l d  h a s  s u f f e r e d  h a r m  as a r e s u l t  of a b u s e  or n e g l e c t ,  s hall p r o m p t -  j

ly r e p o r t  the h a r m  to the n e a r e s t  law e n f o r c e m e n t  a g e n c y  if the p e r s o n  i

m a k i n g  the r e p o r t  ( 1) has c ause to b e l i e v e  that the h a r m  w a s  c a u s e d  b y  j 

a p e r s o n  w h o  is n o t  r e s p o n s i b l e  f o r  the c h i l d ' s  w e l f a r e ;  or (2 ) is j 

u n a b l e  to d e t e r m i n e  (A) w h o  c a u s e d  the h a r m  to the child; or (B)
i

w h e t h e r  the p e r s o n  w h o  is b e l i e v e d  to h a v e  c a u s e d  the h a r m  has r e s p o n­

sib i l i t y  f o r  the c h i l d ' s  w e l f a r e .  If a p e r s o n  m a k i n g  a r e p o r t  u n d e r  

this s u b s e c t i o n  c a n n o t  r e a s o n a b l y  c o n t a c t  the n e a r e s t  l a w  e n f o r c e m e n t  

agency, a n d  i m m e d i a t e  a c t i o n  a p p e a r s  n e c e s s a r y  for the w e l l - b e i n g  of ! 

the child, the p e r s o n  s h a l l  m a k e  the r e p o r t  to the nearest: o f f i c e  of 

the d e p a r t m e n t .  The d e p a r t m e n t  s h a l l  ta k e  i m m e d i a t e  a c t i o n  to p r o t e c t

the c h i l d  and shall, at the e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  the n e a r e s t  
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I

law e n f o r c e m e n t  agency.
i

(d) T h i s  s e c t i o n  does not p r o h i b i t  the n a m e d  p e r s o n s  f r o m  re-
iI

p o r t i n g  c a s e s  that h a v e  c o m e  to t h e i r  a t t e n t i o n  in t h e i r  n o n o c c u p a -  !

i

t i o n a l  c a p a c i t i e s ,  n o r  does it p r o h i b i t  any o t h e r  p e r s o n  f r o m  r e p o r t -  j
i

ing a c h i l d ' s  h a r m  that the p e r s o n  has c a u s e  to b e l i e v e  is a r e s u l t  of \

»
a b u s e  or n e g l e c t .  T h e s e  r e p o r t s  s hall be m a d e  to the n e a r e s t  o f f i c e

t
of the d e p a r t m e n t  or to the n e a r e s t  lav e n f o r c e m e n t  a g e n c y  in the I

m a n n e r  set out in (b) a n d  (c) of this section.
r

* Sec. 14. A S  47 .17  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:
f

Sec. 4 7 . 1 7 . 0 2 3 .  R E P O R T S  R E G A R D I N G  C H I L D  P O R N O G R A P H Y .  A  p e r s o n  j

who, in the c o u r s e  of p r o c e s s i n g  or p r o d u c i n g  v i s u a l  or p r i n t e d

ma t t e r ,  e i t h e r  p r i v a t e l y  or c o m m e r c i a l l y ,  has r e a s o n  to b e l i e v e  that '
<

the m a t t e r  v i s u a l l y  d e p i c t s  a m i n o r  e n g a g e d  in c o n d u c t  d e s c r i b e d  in j

AS  1 1 . 4 1 . 4 5 5 ( a )  s hall p r o m p t l y  r e p o r t  this to the n e a r e s t  law e n f o r c e -  •

n e n t  agency. T h e  p e r s o n  s hall a l l o w  law e n f o r c e m e n t  a g e n t s  a c c e s s  to 

the m a t e r i a l  and p r o v i d e  the law e n f o r c e m e n t  a g e n c y  w i t h  all i n f o r m a -  

t*on k n o w n  a b o u t  the o r i g i n  of the m a t ter.

1
* Sec. 15. AS 4 7 . 1 7 . 0 2 5  is r e p e a l e d  and r e e n a c t e d  to read: j

j

Sec. 4 7 . 1 7 . 0 2 5 .  D U T I E S  OF P U B L I C  A U T H O R I T I E S .  (a) A f t e r  re- j

c e i v i n g  a r e p o r t  of h a r m  to a c h i l d  r e s u l t i n g  f r o m  a b u s e  or n e g l e c t  b) j

a p e r s o n  r e s p o n s i b l e  for he c h i l d ' s  w e l f a r e , a law e n f o r c e m e n t  a g e n c y
j

s h all i m m e d i a t e l y  n o t i f y  the D e p a r t m e n t  of H e a l t h  and S o c i a l  S e r v i c e s  '2
and the D e p a r t m e n t  of  Lav;. T h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r­

vi c e s  s h a l l  i n v e s t i g a t e  the r e p o r t  and, w i t h i n  72 h o u r s  a f t e r  r e c e i v­

ing the r e p ort, s h a l l  p r o v i d e  a w r i t t e n  r e p o r t  of its i n v e s t i g a t i o n  to 

the D e p a r t m e n t  o f  L a w  for review. If a f t e r  a p r e l i m i n a r y  i n v e s t i g a­

tion the D e p a r t m e n t  of H e a l t h  and So c i a l  S e r v i c e s  d e t e r m i n e s  that the 

h a r m  w a s  n o t  c a u s e d  by  a m e m b e r  of the c h i l d ' s  family, the d e p a r t m e n t  

s h a l l  so n o t i f y  the D e p a r t m e n t  of Law.
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(b) A  r e p o r t  of h a r n  to a c h i l d  f r o m  a b u s e  or n e g l e c t  r e q u i r e d  

f r o m  the d e p a r t m e n t  b y  this s e c t i o n  m u s t  include:

(1) the n a m e s  and a d d r e s s e s  of the c h i l d  a n d  the c h i l d ' s  

p a r e n t s  or o t h e r  p e r s o n s  r e s p o n s i b l e  for the c h i l d ' s  care, if known;

(2 ) the age and sex of the child;

(3 ) the n a t u r e  a n d  e x t e n t  of the h a r m  to the child;

(A) the n a m e  and age and a d d r e s s  of the p e r s o n  k n o w n  or 

b e l i e v e d  to be r e s p o n s i b l e  for the h a r m  to the child, if known;

(5 ) i n f o r m a t i o n  that the d e p a r t m e n t  b e l i e v e s  m a y  be h e l p f u l

in. e s t a b l i s h i n g  the i d e n t i t y  cf the p e r s o n  b e l i e v e d  to h a v e  c a u s e d  the

h ~rm to the child,

* Sec. 16. AS d 7 . 1 7 . 0 4 0 ( b )  is a m e n d e d  to read:
i

(b) I n v e s t i g a t i o n  r e p o r t s  a n d  r e p o r t s  of h a r m  f i l e d  u n d e r  this

c h a p t e r  arc c o n s i d e r e d  c o n f i d e n t i a l  a n d  are n o t  s u b j e c t  to p u b l i c
i

i n s p e c t i o n  ana c o p y i n g  u n d e r  AS 0 9 . 2 5 . 1 1 0  and 0 9 . 2 5 . 1 2 0 .  H o w e v e r ,  in 

a c c o r d a n c e  w i t h  d e p a r t m e n t  r e g u l a t i o n s ,  i n v e s t i g a t i o n  r e p o r t s  m a y  be 

u s e d  b y  a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  w i t h  c h i l d - p r o t e c t i o n  func- ; 

tiens, i n s i d e  and o u t s i d e  the s t ate [ALASKA], in c o n n e c t i o n  w i t h  

i n v e s t i g a t i o n s  or c ivil cr c r i m i n a l  [JUDICIAL] p r o c e e d i n g s  i n v o l v i n g  ;
i

[CHILD] abuse, n e g l e c t ,  or chi? d custody. A  person, n o t  a c t i n g  in  j 

a c c o r d a n c e  w i t h  d e p a r t m e n t  r e g u l a t i o n s ,  w h o  m a k e s  p u b l i c  i n f o r m a t i o n
!

c o n t a i n e d  in c o n f i d e n t i a l  r e p o r t s  is g u i l t y  of a m i s d e m e a n o r .

* Sec. 17. AS 4 7 . 1 7 . 0 5 0  is a m e n d e d  to read:

Sec. 4 7 . 1 7 . 0 5 0 .  I M M U N I T Y . A p e r s o n  w h o , in g o o d  faith, m a k e s  a 

r e p o r t  u n d e r  this c h apter, or w h o  p a r t i c i p a t e s  in c i v i l  or c r i m i n a l

[JUDICIAL] p r o c e e d i n g s  r e l a t e d  • the s u b m i s s i o n  o f  r e p o r t s  u n d e r  this

chapter, is i m m u n e  f r o m  a n y  c ivil or c r i m i n a l  l i a b i l i t y  that [WHICH] 

m i g h t  otherwi'se be i n c u r r e d  or imposed.

* Sec. IB. AS 4 7 . 1 7 . 0 6 4  is r e p e a l e d  a n d  r e e n a c t e d  to read:
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Sec. 4 7 . 1 7 . 0 6 4 .  P H O T O G R A P H S  A N D  X - R A Y S .  T h e  d e p a r t m e n t  or a !

p r a c t i t i o n e r  of the h e a l i n g  arts ma y ,  w i t h o u t  the p e r m i s s i o n  of  the
l

parents, g u a r d i a n ,  or cus t o d i a n ,  take the f o l l o w i n g  a c t i o n s  W i t h  i

r e g a r d  to a c h i l d  b e l i e v e d  to h a v e  s u f f e r e d  p h y s i c a l  h a r m  as a r e s u l t

l
of a b u s e  or n e g l e c t :  !

(1) take or h a v e  t a ken p h o t o g r a p h s  of the a r e a s  of tr a u m a  

v i s i b l e  on the child; and

(2) if m e d i c a l l y  ind i c a t e d ,  h a v e  a r a d i o l o g i c a l  e x a m i n a t i o n  

of the c h i l d  p e r f o r m e d  b y  a p e r s o n  w h o  is l i c e n s e d  to a d m i n i s t e r  a 

r a d i o l o g i c a l  e x a m i n a t i o n .

Sec. 19. AS 4 7 . 1 7 . 0 6 8  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 4 7 . 1 7 . 0 6 S .  P E N A L T Y  F O R  F A I L U R E  T O  REPORT. A  p e r s o n

w h o  k n o w i n g l y  fails or r e f u s e s  to r e p o r t  as r e q u i r e d  u n d e r  AS 4 7 . 1 7 . -  j

020 or 4 7 . 1 7 . 0 2 3  is g u i l t y  of a c lass B m i s d e m e a n o r .
J

Sec. 20. AS 47.17 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 7 . 1 7 . 0 6 9 .  P R O T E C T I V E  I N J U N C T I O N S .  (a) T h e  a t t o r n e y

g e n e r a l  n a y  b r i n g  an a c t i o n  to e n j o i n  or l i mit a p e r s o n  from, c o n t a c t

w i t h  a c h i l d  n o t  r e l a t e d  to the p e r s o n  if the p e r s o n

(1) has s e x u a l l y  a b u s e d  a child;

(2) has p h y s i c a l l y  a b u s e d  a child;

(3) has f a i l e d  w i t h o u t  l a w f u l  e x c u s e  to p r o v i d e  n e c e s s a r y  

food, care, c l o t h i n g ,  shelter, s u p e r v i s i o n ,  or m e d i c a l  a t t e n t i o n  f o r  a 

c h i l d  e n t r u s t e d  to the ca r e  of the p e r s o n ;  or

(4) o t h e r w i s e  c o n s t i t u t e s  a s u b s t a n t i a l  d a n g e r  to the

m e n t a l ,  e m o t i o n a l ,  or p h y s i c a l  w e l f a r e  of a child.

(b) T h e  c o u r t  m a y  g r a n t  an o r d e r  in the f o r m  th a t  is b e s t  s u i t e d

to p r o t e c t  a c h i l d  f r o m  h a r m  b a s e d  u p o n  the f a c t s  of the case. Th i s

s e c t i o n  does n o t  l i mit the a u t h o r i t y  o f  the a t t o r n e y  g e n e r a l  or the

c o urt to act to p r o t e c t  a child.
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* Sec. 21. AS 4 7 . 1 7 . 0 7 0 ( 1 )  is a m e n d e d  to read:
}

(1) "[ C H I L D ]  a b u s e  [OR N E G L E C T ] "  m e a n s  [THE] p h y s i c a l  

i n j u r y  [OR N E G L E C T ] ,  s e x u a l  abuse, sexual e x p l o i t a t i o n ,  or m a l t r e a t -  I 

m e n t  of  a c h i l d  [UNDER T H E  A G E  O F  IS BY  A  P E R S O N  W H O  IS R E S P O N S I B L E  

FOR. T H E  C H I L D ' S  W E L F A R E ]  u n d e r  c i r c u m s t a n c e s  that [WHICH] i n d i c a t e  :

that the c h i l d ' s  h e a l t h  or w e l f a r e  is h a r m e d  or t h r e a t e n e d  thereby; ;

* Sec. 22. A S  4 7 . 1 7 . 0 7 0 ( 6 )  is a m e n d e d  to read:

(6) " p r a c t i t i o n e r  of the h e a l i n g  a r t s "  i n c l u d e s  c h i r o p r a c­

tors, d e n t a l  h y g i e n i s t s ,  d e n t i s t s ,  h e a l t h  aides, n u r s e s ,  n u r s e  p r a c t i­

tioners . o p t o m e t r i s t s ,  o s t e o p a t h s ,  p h y s i c a l  t h e r a p i s t s ,  p h y s i c i a n s ,  

p h y s i c i a n ' s  a s s i s t a n t s ,  p s y c h i a t r i s t s ,  p s y c h o l o g i s t s ,  p s y c h o l o g i c a l  

a s s o c i a t e s , r e l i g i o u s  h e a l i n g  p r a c t i t i o n e r s ,  and surgeons;
i

* Sec. 23. AS 4 7 . 1 7 . 0 7 0 ( 7 )  is r e p e a l e d  and r e e n a c t e d  to read: •

i
(7) " s e x u a l  e x p l o i t a t i o n "  m e a n s

(A) p e r m i t t i n g ,  e n c o u r a g i n g ,  inducing, or e m p l o y i n g  a 

c h i l d  to e n g a g e  in p r o s t i t u t i o n  or in the p r o m o t i o n  of p r o s t i­

tu t i o n  as set out in A S  1 1 . 6 6 . 1 0 0  - 11.66.150; or
I

(B) e n g a g i n g  in c o n d u c t  d e s c r i b e d  in A S  11.41.455;

* Sec. 24. AS 4 7 . 1 7 , 0 7 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:
|

(8) " c h i l d  care p r o v i d e r "  m e a n s  an a d u l t  i n d i v i d u a l ,  or an j
i

e m p l o y e e  or v o l u n t e e r  cf an o r g a n i z a t i o n ,  w h o  p r o v i d e s  care and su p e r -  i
!

v i s i o n  to a child;

(9) " h u m a n  s e r v i c e s  p r o v i d e r "  i n c l u d e s  an i n d i v i d u a l  h u m a n  

s e r v i c e s  p r o v i d e r ,  a s o c i a l  w o r k e r ,  a n d  an e m p l o y e e  or v o l u n t e e r  o f  a 

h u m a n  s e r v i c e s  o r g a n i z a t i o n ,  such as a s o c i a l  service, y o u t h  service, 

m e n t a l  heal t h ,  or s u b s t a n c e  a b u s e  a g e ncy, or a s h e l t e r  for r u n a w a y  or 

h o m e l e s s  youth;

(10) " o r g a n i z a t i o n "  m e a n s  a g r o u p  or e n t i t y  that p r o v i d e s  !

care and s u p e r v i s i o n  to a c h i l d  n o t  r e l a t e d  to the c a r e g i v e r ,  and 
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i n c l u d e s  a c h i l d  ca r e  facil i t y ,  p r e - e l e m e n t a r y  school, h e a d  s t art 

center, c h i l d  f o s t e r  home, r e s i d e n t i a l  c hild core, f a c i l i t y ,  r e c r e a t i o n  

p r o g r a m ,  c h i l d r e n ' s  camp, and c h i l d r e n ' s  club;

(1 1 ) " p e r s o n  r e s p o n s i b l e  for the c h i l d ' s  w e l f a r e "  m e a n s  the 

c h i l d ' s  parent, g u a r d i a n ,  f o s t e r  p a r e n t ,  a p e r s o n  r e s p o n s i b l e  for the 

c h i l d ' s  care at the time of the a l l e g e d  a b u s e  or n e g l e c t ,  or a p e r s o n  

r e s p o n s i b l e  for the c h i l d ' s  w e l f a r e  in a p u b l i c  or, p r i v a t e  r e s i d e n t i a l  

a g e n c y  or i n s t i t u t i o n .

Sec. 25. AS 4 7 . 3 5 . 0 7 0  is a m e n d e d  to read:

Sec. 4 7 . 3 5 . 0 7 0 .  V I O L A T I O N S .  A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  

of this c h a p t er (AS 4 7 . 3 5 . 0 1 0  - 4 7 . 3 5 . 1 0 0 ]  or a r e g u l a t i o n  a d o p t e d  

u n d e r  this c h a p t e r  [AS 4 7 . 3 5 . 0 1 0  - 4 7 . 3 5 . 1 0 0 ]  is g u i l t y  of a c l a s s  B 

m i s d e m e a n o r  [, A N D  U P O N  C O N V I C T I O N  IS P U K I S H A E L E  B Y  A  F I N E  OF N O T  M O R E  

T H A N  $200].

Sec. 26. AS 4 7 . 3 5 . 0 7 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  d e p a r t m e n t  m a y  b y  r e g u l a t i o n  d e v i s e  a s y s t e m  of c i vil 

e n f o r c e m e n t .  T h e  s y s t e m  m a y  e m p l o y  c i v i l  p e n a l t i e s  n o t  to e x c e e d  $200 

for e a c h  day d u r i n g  w h i c h  one or m o r e  v i o l a t i o n s  of a l i c e n s i n g  s t a t­

ute or l i c e n s i n g  r e g u l a t i o n  occurs. T h e  i m p o s i t i o n  o f  a c i v i l  p e n a l t y  

does n o t  p r e v e n t  p r o s e c u t i o n  and s e n t e n c e  f o r  a c r i m i n a l  o f fense.
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S e n a t o r  P a t  R o d e y

C h a i r ,  S e n a t e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  S ' a t e L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  Rcidey:

I a m  w r i t i n g  w i t h  r e g a r d  to C S S B  2 4 3  ( H E S S ) ,  r e l a  ing to t he 

p r o t e c t i o n  o f  c h i l d r e n ,  w h i c h  is n o w  b e f o r e  t he j u d i c i a r y  c o m ­

m i t t e e ,  My c o m m e n t s  a r e  s p e c i f i c a l l y  d i r e c t e d  to p r o p o s e d  s e c ­

t i o n  12 ( p a g e  6), w h i c h  i n c l u d e s  " c o u r t  i n v e s t i g a t o r s "  w U h . ' n  the 

g r o u p  o f  p e r s o n s  r e q u i r e d  to r e p o r t  a b u s e  or n e g l e c t  o f  a c ; o.ld.

T h e  c o u r t  s y s t e m  is o p p o s e d  to t h i s  p r o v i s i o n .  F i r s t ,  the 

m e a n i n g  o f  the t e r m  " c o u r t  i n v e s t i g a t o r s ' 1 is u n c l e a r ,  s i n c e  t h e r e  

is n o  s u c h  p o s i t i o n  tii.le w i t h i n  t h e  c o u r t  s y s t e m  ( a l t h o u g h  t h e r e  

a r e  c u s t o d y  i n v e s t i g a t o r  p o s i t i o n s  in A n c h o r a g e  a n d  F a i r b a n k s ) .  

S e c o n d ,  c o u r t  p e r s o n n e l  s h o u l d  n o c  be h e l d  to a h i g h e r  d u t y  t h a n  

o r d i n a r y  c i t i z e n s  in r e p o r t i n g  i n c i d e n t s  n f  t h i s  n a t u r e ,  
e s p e c i a l l y  g i v e n  t h e  c o u r t ' s  a d j u d i c a t o r y  r o l e .  T h i s  r e q u i r e m e n t  

c o u l d  c r e a t e  the a p p e a r a n c e  t h a t  t he c o u r t  is t a k i n g  s i d e s  in a n y  

l e g a l  d i s p u t e s  w h i c h  m a y  l a t e r  a r i s e .  T h e  c o u r t  s y s t e m  b e l i e v e s  

i t s  r o l e  s h o u l d  be l i m i t e d  to a d j u d i c a t i o n  o f  c a s e s ,  a n d  s h o u l d  

n o t  be e x p a n d e d  to i n c l u d e  a n o n a d j u d i c a t o r v  r e p o r t i n g  f u n c t i o n .

T h i s  l e g i s l a t i o n  is c o m p l e m e n t e d  by C S S B  28, w h i c h  p r o v i d e s  

t h a t  a p e r s o n  e m p l o y e d  b y  t h e  s t a t e  w h o  is r e q u i r e d  to r e p o r t  

a b u s e  or n e g l e c t  s h a l l  r e c e i v e  t r a i n i n g .  D e p a r t m e n t s  a r e  

r e q u i r e d  to d e v e l o p  c u r r i c u l u m  for e m p l o y e e s  i n c l u d i n g  t r a i n i n g  

a b o u t  l a w s  r e l a t i n g  to c h i l d  a b u s e  a n d  n e g l e c t ,  t e c h n i q u e s  for 

r e c o g n i t i o n  a n d  d e t e c t i o n ,  i n f o r m a t i o n  a b o u t  a g e n c i e s  a n d  
o r g a n i z a t i o n s  t h a t  o f f e r  a i d ,  a n d  p r o c e d u r e s  f or n o t i f i c a t i o n .

If b o t h  C S S B  28 a n d  C S H B  8 8  a r e  e n a c t e d ,  c o u r t  s y s t e m  

p e r s o n n e l  w o u l d  be r e q u i r e d  to r e p o r t  a b u s e ,  a n d  the c o u r t  s y s t e m  

w o u l d  be r e q u i r e d  to p r o v i d e  t r a i n i n g .  The c o u r t  s y s t e m  w o u l d  

n o t  i n d e p e n d e n t l y  d e v e l o p  t r a i n i n g  m a t e r i a l s ,  b u t  i n s t e a d  w o u l d



r e l y  u p o n  m a t e r i a l s  d e v e l o p e d  by t h e  e x e c u t i v e  b r a n c h .  H o w e v e r ,  

the c o u r t  s y s t e m  w o u l d  s t i l l  h a v e  to r e p r o d u c e  a n d  d i s s e m i n a t e  

t h o s e  m a t e r i a l s ,  a s  w e l l  a s  p r o v i d e  s o m e  m i n i m a l  t r a i n i n g ,  in the 

f o ^ m  o f  o n e  v i s i t  by a d m i n i s t r a t i v e  s t a f f  to e a c h  j u d i c i a l

d i s t r i c t  to t r a i n  s u p e r v i s o r s .  T h e  t o t a l  c o s t  o f  t h i s  l i m i t e d  

t r a i n i n g  p r o g r a m  is e s t i m a t e d  a t  $ 4 , 0 0 0 .  A c o p y  o f  t he c o u r t

s y s t e m ' s  f i s c a l  n o t e  is a t t a c h e d .

T h a n k  y o u  for t h i s  o p p o r t u n i t y  to p r o v i d e  c o m m e n t s .  I w i l l  

bn g l a d  to a n s w e r  a n y  q u e s t i o n s .

K L F  : ditin

cc: S e n a t o r  B e t t y e  F a h r e n k a m p

C h a i r ,  S e n a t e  H E S S  C o m m i t t e e

S e n a t o r  S a n  T a i k s
C o - C h a i r ,  S e n a t e  F i n a n c e  C o m m i t t e e

S e n a t o r  J o h n  S a c k e t t

C o - C h a i r ,  S e n a t e  F i n a n c e  C o m m i t t e e

S i n c e r e l y ,

K a r l a  L. F o r s y t h e  

G e n e r a l  C o u n s e l
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:Er;D LUTHERAN CHURCH 

P.O. BOX 1820 
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A p r i l  3 ,  1 3 8 5

S e n a t o r  Pat Rodey, C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V , S t a t e  Capitol 
Juneau, A K  33811

Dear S e n a t o r  Rodey:

I am w r i t i n g  to e n c o u r a g e  you to s u p port the p r o v i s i o n  for 
e x c l u d i n g  c l e r g y  f r o m  b e i n g  f o r c e d  to testify in court 
c o n c e r n i n g  c h i l d  a b u s e  cases. It is very i m p o r t a n t  to prot e c t  
the r o l e  of " c o n f e s s o r "  a m o n g  the clergy.

I b e l i e v e  that p e r s o n s  w h o  are c o n n e c t e d  to a c h u r c h  m u s t  have 
the c o n f i d e n c e  that they can speak op e n l y  w i t h  their pa s t o r  on 
all t o p i c s  w i t h o u t  fear that the pastor w i l l  be f o r c e d  to 
re v e a l  wh a t  has been c o n f e s s e d  in the p r i v a c y  of p r o f e s s i o n a l  
p a s t o r a l  c o u n s e l i n g .

A s  for the c h u r c h  b e i n g  an a d v o c a t e  of the family, w e  h a v e  a 
2000 year r e c o r d  of c o n c e r n  for the total w e l l - b e i n g  of the 
family. It s e e m s  a bit of "Johnny come lately" for the s t a t e  
to all of a s u d d e n  c l a i m  total a u t h o r i t y  and total c o n c e r n  for 
c h i l d r e n  a n d  f a m i l i e s  a n d  to d i s a l l o w  the c h u r c h  its h e a l i n g  
ro l e  in all d i s - f u n c t i o n i n g  famil i e s .

I also h a v e  a c o n c e r n  that the e i g h t - y e a r  p r e s u m p t i v e  s e n t e n c e  
for sexual a b u s e  s h o u l d  be a m e n d e d  to a l l o w  m o r e  l e n i e n c y  for
the abuser w h o  w i l l i n g l y  c o n f e s s e s  his c r i m e  w i t h  the
i nten t i o n  of s e e k i n g  help. T h e s e  are the p e r s o n s  mo s t  
a m e n a b l e  to c h a n g e  and t h e r e f o r e  s h o u l d  be the o n e s  that a 
j u d g e  c o u l d  s e n t e n c e  to a s h o r t e r  i n c a r c e r a t i o n .  Any jail 
time w i l l  be very h a r d  on the family. Eight y e a r s  m a y  d e s t r o y  
m o r e  f a m i l i e s  than it helps.

In s a y i n g  this I am fully a w a r e  of the "crime" i n v o l v e d  a n d  
the n e c e s s i t y  of p u n i s h m e n t .  But the p u n i s h m e n t  m u s t  take 
into a c c o u n t  the am o u n t  of d e v a s t a t i o n  that wi l l  occur to the 
e n t i r e  f a m i l y  given the e i g h t - y e a r  p r e s u m p t i v e  s e n t e n c e .

I want you to kn o w  that I am w o r k i n g  c l o s e l y  w i t h  Dr. G e o r g e  
Brown and the D i v i s i o n  of Fa m i l y  and Soc i a l  S e r v i c e s  in the 
v a l l e y  group " F r i e n d s  of F a m i l i e s . "  Our p u r p o s e  is to e d u c a t e  
the p u b l i c  and s u p p o r t  the v i c t i m s  of c h i l d  abuse. M e  m u s t
all w o r k  t o gether to help end this v i c i o u s  c y c l e  of
m o l e s t a t i o n  and abuse.
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T h a n k s  for your c o n c e r n  for the totality of the f a m i l y  and for 
those of us w h o  w o r k  d aily to s t r e n g t h e n  this m o s t  b a s i c  unit 
of our society.

Si n c e r e i y ,

*
'Tfohn Stra n d ,  Pastor
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REV. CHARLES ALSPAUGH, Pastor 
PHONE 745-3438

MR. DAVID NUFER, DCE 
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S e n a t o r  E d n a  D e V r i e s

C o m m i t t e e  on C o m m u n i t y  & R e g i o n a l  A f f a i r s  

P o u c h  V

J u n e a u ,  AK. 9 9 8 1 1  

D e a r  Edna,

T h a n k  yo u  f or y o u r  c o r r e s p o n d e n c e  c o n c e r n i n g  SB 2^*3 s u b s t i t u t e .  S i n c e  I have 

not h a d  o p p o r t u n i t y  to s t u d y  the a c t u a l  s u b s t i t u t e  bill, my c o m m e n t s  m u s t  be 

s een in that light. 1 w o u l d ,  h o w e v e r ,  like to c o n v e y  a c o u p l e  of t h o u g h t s  r e l­

at iv e  to y o u r  r e s e r v a t i o n s .

We h a d  a c l a s s  for P a s t o r s  ( P a s t o r  C o u n s e l i n g )  at M a t - S u  C o m m u n i t y  C o l l e g e  two 

y e a r s  ag o  t a u g h t  by Dr. W o l l  M i l e s  of the S a m a r i t a n  C o u n s e l i n g  C e n te r .  F a m i l y  

c o u n s e l i n g  w a s  the m a j o r  t o p i c  a nd c h i l d  a b u s e  r e c e i v e d  m u c h  d i s c u s s i o n .  My 

p e r s o n a l  c o n c l u s i o n  w a s  that t h e r e  is a g r e a t e r  d a n g e r  in t hat o f t e n  p a s t o r s  

are n ot q u a l i f i e d  to h a n d l e  the c o u n s e l i n g  task, y et do not r e f e r  to a c o m p e­

tent s o u r c e  n o r  r e p o r t  the a b u s e  to the a u t h o r i t i e s .  A f t e r  m a n y  y e a r s  of 

t r y i n g  to w o r k  w i t h  s o m e  v e r y  d i f f i c u l t  s i t u a t i o n s ,  1 h a v e  c o n c l u d e d  that it 

is b e s t  to r e f e r ,  r e p o r t ,  a n d  t h e n  g i v e  p a s t o r a l  s u p p o r t  to the f a m ily. W h i l e  

I c a n n o t  s p e a k  for the o t h e r  V a l l e y  p a s t o r s ,  this d i d  s e e m  to me to be the 

c o n s e n s u s  of  t h o s e  p a r t i c i p a t i n g  in t he c l a s s .  O f t e n  t he r e  w i l l  be p r e s s u r e s  

f rom f a m i l y  o r  o t h e r s  w h i c h  r e s i s t s  r e f e r r a l  or  r e p o r t i n g  to a u t h o r i t y .  T h i s  

is to be e x p e c t e d .  A L a w  w h i c h  r e q u i r e s  the p a s t o r  to act in s u c h  a m a n n e r  c a n  

a c t u a l l y  be a b i g  h e l p  to a l l  c o n c e r n e d .  It t a k e s  the p a s t o r  off the h o o k  a nd 

a l l o w s  h i m  to a ct as a s u p p o r t  p e r s o n  r a t h e r  t h a n  as an  a n t a g o n i s t .

T h e r e  is a n o t h e r  side to it. 1 h a d  a s i t u a t i o n  r e f e r r e d  to m e  last m o n t h .  1 

i n s i s t e d  tha t  it be r e p o r t e d  to the a u t h o r i t i e s .  T h e  S t a t e  T r o o p e r s  w e r e  in­

formed. T h e n  1 s p e n t  t h r e e  w e e k s  t r y i n g  to g e t  S o c i a l  S e r v i c e s  to w o r k  w i t h  

the s i t u a t i o n .  T h e  c a s e  w o r k e r s  t r e a t e d  me, n ot as a c o m p l i m e n t a r y  r e s o u r c e ,  

but as a t h r e a t  to t h e i r  a u t h o r i t y .  T h e y  s ay the y  are too b u s y .  T h e y  p a s s e d  

the buck. T h e y  t o l d  m e  that t h e y  w o u l d  c h e c k  on t h i n g s  w h i c h  t hey d id not.

Now, if p a s t o r s  a re g o i n g  to be r e q u i r e d  to r e p o r t  c h i l d  a b u s e  ( w h i c h  I t h i n k  

t h e y  s h o u l d ) ,  the S t a t e  is g o i n g  to h a v e  to a d d r e s s  the p r o b l e m  of c a s e  loads 

an d  s o m e  a t t i t u d e s  at the l o c a l  s o c i a l  s e r v i c e s .

1 a m  n o t  at this time s e e k i n g  to a c c u s e  the s o c i a l  w o r k e r s .  1 am s u r e  that 

m u c h  h e l p f u l  s e r v i c e  is r e n d e r e d  to the c o m m u n i t y .  It's jus t  that it is v e r y  

d i f f i c u l t  for all c o n c e r n e d  —  f a m i l y ,  p a s t o r s ,  n e i g h b o r s ,  a n d  c a s e  w o r k e r s —  

w h e n  the m a t t e r  c a n n o t  be h a n d l e d  p r o m p t l y  a n d  w i t h  p o s i t i v e  r e s u l t s .  T he 

c h a l l e n g e  to m e e t  the p r o b l e m  of c h i l d  a b u s e  is g r e a t .  T he s o l u t i o n  mus t  

t o u c h  all a s p e c t s  of d e a l i n g  w i t h  it. T h e r e ' s  no q u e s t i o n  b ut that the
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e x t r e m e  g r o w t h  of o u r  V a l L e y  c a u s e s  a s t r a i n  on the local s o c i a l  w o r k  d e p a r t­

me nt .  I w o u l d  e n c o u r a g e  b o t h  i n c r e a s e d  a w a r e n e s s  a n d  i n c r e a s e d / i m p r o v e d  m e a n s  

for m e e t i n g  the c r i s i s .

Y o u r  o t h e r  c o n c e r n  is w i t h  c h u r c h  s c h o o l s .  T h e  L u t h e r a n  C h u r c h  - M i s s o u r i  

S y n o d  s u p p o r t s  the n a t i o n ’s l a r g e s t  p r o t e s t a n t  C h r i s t i a n  s c h o o l  s y s t e m .  We  

o f t e n  s t r u g g l e  w i t h  w h a t  is s c h o o l  and w h a t  is p a s t o r a l .  O b v i o u s l y ,  we  wan t  

o u r  C h r i s t i a n  s c h o o l s  to be d i f f e r e n t  a nd 1 b e l i e v e  t h e y  are. T h e  s c h o o l  

staff, h o w e v e r ,  is not i n v o l v e d  in p a s t o r a l  c o u n s e l i n g .  It's b ad e n o u g h  for 

p a s t o r s  not to r e p o r t  an a b u s e  but t h e r e  is e v e n  less c h a n c e  that the p r o b l e m  

c o u l d  be met t h r o u g h  a s c h o o l  s i t u a t i o n .  G e n e r a l l y ,  the staff of a C h r i s t i a n  

s c h o o l  is n ot t r a i n e d  in p s y c h o l o g y  a n d  c o u n s e l i n g .  T h e y  n e e d  to r e f e r  t h o s e  

i n v o l v e d  to a c o m p e t e n t  r e s o u r c e .

P e r h a p s  the w o r d i n g  of Che r e s o l u t i o n  w as a g r e a t e r  p r o b l e m  to you t h a n  the

p r i n c i p l e  of r e p o r t i n g  a b u s e  to t h e  a u t h o r i t i e s .  I a m  c e r t a i n  of y o u r  p e r s o n a l

c o n c e r n  for the w e l f a r e  of c h i l d r e n .  In C h r i s t ,  w e  s h a r e  o ur m u t u a l  c o n c e r n  

fcr the w e l l - b e i n g  of c h i l d r e n  a n d  f a m i l i e s .  H o w  to b e s t  do thi s  is n ot a l w a y s  

as o b v i o u s .  P a s t o r s  a n d  s c h o o l s  a r e  on the " c u t t i n g  e d g e . "  W e  are o f t e n  the 

first p r o f e s s i o n a l s  to c o m e  in c o n t a c t  w i t h  a b u s i v e  s i t u a t i o n s .  It is i m p o r t a n t  

t ha t  w e  w o r k  t o g e t h e r  w i t h  c o m m u n i t y  r e s o u r c e s  a nd w i t h  m u t u a l  r e s p e c t  f r o m  bot h

p a s t o r s  a nd c o m m u n i t y  a g e n c i e s .

S i n c e r e l y ,

Rev. C h a r l e s  A l s p a u g h

C A / m r

cc: S e n a t o r  P a t  R o d e y

S e n a t o r  A r l i s s  S t u r g u l e w s k i
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The H o n o r a b l e  P a t  Rodey ,  C h a i rm an  
S e n a t e  J u d i c i a r y  C o m m i t t ee  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch  V
J u n e a u ,  A l a s k a  99811 

D e a r  Mr. Rodey:

A l t h o u g h  we s e e  t h e  n e e d  f o r  l e g i s l a t i o n  d e a l i n g  w i t h  c h i l d  a b u s e ,  
i t  i s  o u r  o p i n i o n  t h a t  t h e  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  2 4 3 ,  an 
a c t  r e l a t i n g  t o  t h e  p r o t e c t i o n  o f  c h i l d r e n ,  c o n t a i n s  l a n g u a g e  s u b j e c t  t o  
s u c h  b r o a d  an d  q u e s t i o n a b l e  i n t e r p r e t a t i o n  t h a t  t h e  p r o t e c t i o n  a f f o r d e d  
c h i l d r e n  by t h e i r  own p a r e n t s  i s  j e o p a r d i z e d .

F o r  e x a m p l e ,  t h e  s u b s t i t u t i o n  i n  S e c t i o n  11 AS 4 7 . 1 7 . 0 1 0  o f  t h e  w o r d s
" p r e s e r v i n g  i t  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d "  f o r  t h e  w ord  
" p o s s i b l e "  a l l o w s  d i s r e g a r d  f o r  t h e  r i g h t s  o f  t h e  f a m i l y  u n i t .

B e c a u s e  t h e  r e p o r t i n g  r e q u i r e m e n t s  e x t e n d  t o  c o u n s e l o r s ,  an d  b e c a u s e  
o f  o t h e r  r e f e r e n c e s  i n  t h i s  b i l l  t h a t  seem t o  o p e n  t h e  d o o r  f o r  d i s r e g a r d i n g  
r i g h t s  o f  t h e  f a m i l y ,  we u r g e  you t o  o p p o s e  CS f o r  SB 243.

I t  i s  o u r  s i n c e r e  d e s i r e  t h a t  y o u  w i l l  b e  a b l e  t o  e n a c t  l e g i s l a t i o n
r e l a t i n g  t o  t h e  p r o t e c t i o n  o f  c h i l d r e n  w h i l e  p r o t e c t i n g  t h e  f a m i l y  u n i t .

S i n c e r e l y ,

M r s . C a r o l  Gra y  
Mr.  P h i l l i p  G ra y
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April 6, *1985

Honorable Pat Rodey, Chairman 

Senate Judiciary Committee 

Pouch V 

State Capitol 

Juneau, A K  99811

Re: Senate Bill 243

An Act Relating to the Protection 

of Children

Dear Pat:

I arn a Christian Scientist and an active and practicing m e m b e r  of the 

Christian Science Church in Anchorage. In that capacity I have been asked 

by the Christian Science Committee on Publication for Alaska to bring to 

your attention the need to m a k e  two a m e n d m e n t s  to the chi id protection 

legislation pending before your committee.

As you are surely aware, a practicing Christian Scientist relies 

exclusively on prayer for healing of all problems, including healing of 

physical ailments, for himself and for the m e m b e r s  of his family. This 

reliance on prayer as an exclusive method of healing and as an alternative 

to medical m e a n s  for oneself and one’s family is recognized legislatively 

by the laws of almost all states and the federal law. It is already so 

recognized by several Alaska statutes, including A S  i 1.51 and A S  47.10, 

which are the areas of law which SB 2 4 3  seeks to amend

For example, in 1 1.51.120(b) there is statutory recognition that 

relying on treatment solely by spiritual m e a n s  for healing of a child is not 

"failure to provide medical attention.”

As your committee considers adding A S  11.51.110, a statute which 

would m a k e  it a misdemeanor to fai’ to provide medical attention to a 

child, albeit under mo r e  severe circumstances, w e  would suggest that the 

parent or guardian or person entrusted with the care of a child should not 

be considered guilty of such a crime by reason of that person's reliance on 

prayer. Accordingly, I would urge you to add to A S  ! 1.51.110(2) the 

following:
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There is no failure to provide medical attention 

to a child if the child is provided treatment 

soiely by spiritual m e a n s  through prayer in 

accordance with the tenets and practices of a 

recognized church or religious denomination 

by an accredited practitioner of the church or 

denomination.

Our other area of concern is in the reporting of child abuse provisions, 

under A S  47.17. The lav; already recognizes Christian Science 

practitioners as a "practitioner of the healing arts" (AS 47.17.070(6)), and 

requires them to report incidents of child abuse. Because the language of 

A S  47.17.020, particularly as amended as proposed in SB 243, read 

together with the definition of "neglect” as currently in the law (AS 

47.17.070(5)), m a r e s  it incumbent upon a Christian Science practitioner to 

report a situation in which a child is not being provided medical care, it 

creates the very unfortunate situation that if a sincere and conscientious 

Christian Science parent seeks treatment solely by spiritual m e a n s  for a 

child with a physical problem, the practitioner providing such treatment is 

guilty of a crime for not reporting it. W e  are certain this is not what the 

Legislature intends, li: would be completely inconsistent with recognition 

given to treatment solely by spiritual m e a n s  embodied in A S  47.10.065 and 

A S  47.10.080(k). W e  suggest that A S  47.17.020 be amended by adding a 

n e w  subsection as follows:

e) This section does not require a religious 

healing practitioner to report as neglect of 

a child the failure to provide medical 

attention to the child if the child is being 

provided treatment solely by spiritual 

m e a n s  through prayer in accordance with the 

tenets and practices of a recognized church 

or religious denomination by an accredited 

practitioner of the church or denomination.
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These ame n d m e n t s  have been discussed with the Department of Health 

and Social Services and approved by them.

With appreciation for your consideration of our position I remain,

Cordially yoyrs,

Richard I. Block
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  R i c k  U e h l i n g  d a t e : J a n u a r y  2 6 ,  1 9 8 5

\. R o o e r t  H a h n
C o m m i t t e e  on P u b l i c a t i o n  for A l a s k a

r

Rf. H o u s e  liill 88

N e w  s e c t i o n  1 1 . 51.110, E N D A N G E R I N G  T H E  W E L F A R E  OF A 
M I N O R ,  e s s e n t i a l l y  c o v e r s  t h e  s a m e  idea in (a)(2) —
" f a i l i n g  t o  p r o v i d e  t h e  c h i l d  w i t h  ... m e d i c a l  a t t e n t i o n "  
as is c o v e r e d  in  11.51.120, C R I M I N A L  N O N S U P P O R T ,  w h i c h  has 
a s p e c i f i c  e x e m p t i o n  in s u b s e c t i o n  (b) w h i c h  states:

( b ) . . . T h e r e  is no f a i l u r e  t o  p r o v i d e  m e d i c a l  
a t t e n t i o n  to a c h i l d  if t h e  c h i l d  i s - p r o v i d e d  
t r e a t m e n t  s o l e l y  by s p i r i t u a l  m e a n s  t h r o u g h  
p r a y e r  in a c c o r d a n c e  w i t h  t h e  t e n e t s  and 
p r a c t i c e s  of a r e c o g n i z e d  c h u r c h  or r e l i g i o u s  
d e n o m i n a t i o n  by  an a c c r e d i t e d  p r a c t i t i o n e r  of the 
c h u r c h  or d e n o m i n a t i o n .

T h i s  e x e m p t i o n  is i m p o r t a n t  t o  C h r i s t i a n  S c i e n t i s t s  
as it protects) t h e i r  r i g h t  t o  p r o v i d e  t r e a t m e n t  by p r a y e r  
f o r  t h e i r  c h i l d r e n  in l i e u  of m e d i c a l  t r e a t m e n t .  It is 
i m p o r t a n t  t o  r e c o g n i z e  t h a t  C h r i s t i a n  S c i e n c e  t r e a t m e n t  
t h r o u g h  p r a y e r  is r e c o g n i z e d  by t h e  F e d e r a l  g o v e r n m e n t ,  
t h e  l e g i s l a t u r e s  of t h e  s t a t e s  a n d  t h e  h e a l t h  i n s u r a n c e  
i n d u s t r y  as a v i a b l e  and e f f e c t i v e  a l t e r n a t i v e  to t r e a t m e n t  
by m e d i c a l  means. W e  fe e l  s u r e  t h e  A l a s k a  l e g i s l a t i r e  w i l l  
w i s h  to  r e t a i n  t h e  r i g h t  of i n d i v i d u a l s  t o  t r e a t  t h e i r  
c h i l d r e n  t h r o u g h  p r a y e r  as t h a t  s a m e  p r o t e c t i o n  is a c c o r d e d  
e l s e w h e r e  in t h e  A l a s k a  Statu t e s .  A t t a c h e d  is a s u g g e s t e d  
a d d i t i o n  t o  t h e  p r o p o s e d  n e w  s e c t i o n  1 1 .5 1 .1 10  t o  a c c o m p l i s h  
t h i s  r e s ult.

In A.S. 4 7 . 1 7 . 0 7 0 ( 1 )  it is a l s o  our p o s i t i o n  t h a t  
in o r d e r  to  be c o n s i s t e n t  in m a i n t a i n i n g  t h e  e x e m p t i o n  . 
g r a n t e d  in o t h e r  s e c t i o n s  of the c o d e  (see for example,
A.S. 4 7 * 1 0 . 080(k) a n d  A.S. 4 7 * 1 0 . 0 8 5 )  t h e  l a n g u a g e  c o n t a i n e d  
in the a t t a c h e d  a m e n d m e n t  s h o u l d  be i n c l u d e d  in that section.

Y o u r  a s s i s t a n c e  in s e c u r i n g  t h e s e  a m e n d m e n t s  is 
d e e p l y  a p p r e c i a t e d .

A. R o b e r t  H a h n  
C o m m i t t e e  on P u b l i c a t i o n  
for A l a s k a



’A . S . 1 1 . 5 1 • 110(a)(2) s h all i n c l u d e  t h e  f o l l o w i n g  l a n g u a g e  
in o r d e r  to m a k e  s a i d  s e c t i o n  c o n s i s t e n t  w i t h  A . S . 1 1 . 5 1 • 120(b)

I
T h e r e  is no f a i l u r e  to p r o v i d e  m e d i c a l  a t t e n t i o n  

t o  .1 c h i l d  if t h e  c h i l d  is p r o v i d e d  t r e a t m e n t  

s o l e l y  by s p i r i t u a l  m e a n s  t h r o u g h  p r a y e r  in <

a c c o r d a n c e  w i t h  t h e  t e n e t s  and p r a c t i c e s  of a 

r e c o g n i z e d  c h u r c h  or r e l i g i o u s  d e n o m i n a t i o n  by 

an a c c r e d i t e d  p r a c t i t i o n e r  of t h e  c h u r c h  or 

d e n o m i n a t i o n .

<

»

I



47*17*070 i s  amended to read:

4 7 * 1 7 * 0 7 0  D e f i n i t i o n s .  (a) In t h i s  c h a p t e r  

(1) ... etc ....

(b) a c h i l d  is not s u b j e c t e d  to n e g l e c t

or m e n t a l  injury, s o l e l y  by r e a s o n  of a 

p e r s o n  r e l a t e d  to a n d  r e s p o n s i b l e  for 

t h e  w e l f a r e  of a c h i l d  u n d e r  the age of 

18 not p r o v i d i n g  m e d i c a l  a t t e n t i o n  t o  the

c h i l d  if t h e  c h i l d  is p r o v i d e d  t r e a t m e n t
\

by s p i r i t u a l  m e a n s  t h r o u g h  p l a y e r  in 

a c c o r d a n c e  w i t h  t h e  t e n e t s  a n d  p r a c t i c e s  

of a r e c o g n i z e d  c h u r c h  or r e l i g i o u s  

d e n o m i n a t i o n  by an a c c r c d i c t e d  p r a c t i t i o n e r  

of t h e  c h u r c h  or d e n o m i n a t i o n .



H e i n

A M E N D M E N T

O f f e r e d  in the SENATE By Rodey

TO: CSSB 2 4 3 ( H E S S )

Page 4, line 19, after " a s s u m e d " insert

Page 4, line 20, after "aid." insert:

''If the departmen t releases the child within 24 hours after taking the 

c hild into custody and does not file a child in n e e d  of aid p e t i t i o n  

the d epartmen t shall, w i t h i n  24 hours after r e l e a s i n g  the child, file 

w i t h  the court a report e x p l a i n i n g  w h y  the child was taken into 

c u s t o d y . "

- 1 - 4 / 1 5 / 8 5
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DEPT. OF HEALTH AND SOCIAL SERVICES
O fflC f 0 f 77/£ COMMISSIONER

BILL SHEFFIELD, G O V E R N O R

POUCH H 01
J U N E A U .  A L A S K A  9 9 8 1 1

PHONE: 465-3030

DOCUMENT #85-138

April 24, 1985

The Honorable Patrick M. Rodey 
Chairman, Senate Judiciary Committee 
Alaska State Senate 
Pouch V
Juneau, AK 99811 

Dear Senator Rodey:

Based on the testimony that was presented to the Judiciary Committee on 
Tuesday, April 16, 1985 and based on the Governor's Child Protection 
bill, originally HB 8 8 , the department would support a change in Section 
10 (AS 47.10.290) of the Committee Substitute for Senate Bill 243. The
department supports adding the following language, which was originally

in the Governor's bill:

(8 ) "sexual abuse" means

(B) the perpetrator's knowingly touching, directly or through 
clothing, the genital area, groin, inner thighs, or buttocks of a 
child, or causing a child to Ujch, directly or through clothing, 
the genital area, groin, inner thighs, or buttocks of the
perpetrator or another*, sexual abuse does not include reasonable 
touching in the exercise of normal caretaker responsibilities for a 
child or normal caretaker interactions with a child or touching
performed for the purpose of administering a recognized and lawful 
form of treatment that is reasonably adapted to promoting the
physical or mental health of the child; reasonable perceptions of 
the child that the touching is sexual in nature are relevant to the 
determination of whether the touching is sexual abuse;

(C) exposing the genital area, anus, breast, groin, or buttocks of 
a child to the perpetrator or another for the sexual gratification 
of the child, the perpetrator, or another, or exposing the genital 
area, anus, breast, groin or buttocks of the perpetrator or another 
to a child for the sexual gratification of the child, the
perpetrator, or another; reasonable perceptions of the child that 
the touching is sexual in nature are rpjevant to the determination 
of whether the touching is sexual abuse; or

In the majority of sexual abuse cases the abuser will claim the touching
was not sexual in nature. Abusers share four behavior characteristics, 
they rationalize, justify, deny or minimize their sexual abusive acts. 
The above additional language would be helpful to children in cases of 
sexual abuse where the abuser claims the touching was appropriate and

06-F38LH



Senator P a t r K  • M. Rodey - 2 - April 24, 1985

not sexual in nature. The child's perception of the touching, although 
not a sole determinant of the case, would be admissible as evidence in a 
civil children's proceeding.

The department also supports the removal of section 17 (AS 47.17.060 
EVIDENCE NOT PRIVILEGED) of CS SB 21. Initially the department 
supported this section so that it was clear to all persons involved in 
children's proceedings that the psychotherapist-client privilege was one 
of the privilege rules whereby what a client told his psychotherapist 
for diagnostic purposes regarding his emotional or mental condition was 
confidential and could not be disclosed without the client's permission. 
The department felt then, as it does now, that the inclusion of evidence 
from therapist-client relationships for use in civil or criminal 
proceedings would discourage persons from seeking or participating in 
treatment which may be essential to the goal of protecting children from 
continuing harm. Because the psychotherapist-patient privilege already 
exists under Alaska Rules of Evidence, Rule 504, and because this bill 
section has caused some confusion as to whether the "privileged" groups 
must make reports of harm, the department suggests that AS 47.17.060 
remain as it is presently stated in Title 47 of the Alaska Statutes.

If the department can be of any further assistance to the Judiciary 
Committee, please contact me.

Sincerely,

C<
Deputy Commissioner



MLMOrVM O i n i L  u u i i n i  u

A pr il  12, 1985

Mr. Brant McGee 
O ff ic e  o f P u b lic  Advocacy 
900 W. 5th Avenue, S u ite  525 
Anchorage, A laska  99501

Dear M r. McGee:

T h is  w i l l  c on firm  my a id e 's  conversation  w it h  you e a r l ie r  
today re g a rd in g  my request to have a re p re s e n ta t iv e  o f your 
agency to appear be fo re  the Senate J u d ic ia r y  Committee to 
t e s t i f y  on Senate B i l l ,3-43 and companion le g is la t i o n .  The 
Committee w i l l  meet on t h is  b i l l  on Tuesday , A p r i l  16 at 
1 : 30p.m .

I  a p p re c ia te  your a s s is tan c e  to the committee on t h is  
m a tte r .

P a t r ic k  M. Rodey



ALASKA BAR ASSOCIATION
P.O. BOX 100279, AN tXO BAQE , ALASKA 99510, (907) 272-7*69

FAMILY LAW 
SECTION

A p r i l  1 1 , 1985

S e n a t o r  P a t  R o d e y  

Se n a t e  J u d i c i a r y  C o m m i t t e e  

Re: S.B. 2 4 3 /  H.B. 88

Dear S e n a t o r ?

O u r  c o m m i t t e e  is v e r y  i n t e r e s t e d  in t h e  is w a e s  r a i s e d  in 

these b i l l s .  W ©  are h a v i n g  a w o r king s e s s i o n  on  the b i l l s  t h i s  c o m i n g  

M o n d a y  a n d  e x p e c t  to  h a v e  c o n c r e t e  r e c o m m e n d a t i o n s .  W e  l o o k  f o r w a r d  to 

w o r k i n g  w i t h  y o u , t h e  C o m m i t t e e  and the C o m m i t t e e  staff.

S i n c e r e l y



POSITION PAPER 

COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 243

For an Act entitled: "Ari Act relating to the protection of children".

Committee Substitute for SB 243 is part of a comprehensive approach to 
enhancing the State's ability to protect children who have been abused 
or neglected. Both improved laws and resources are needed to provide 
effective State intervention in cases of child neglect or abuse. This 
Bill is the result of extensive review and proposal by the executive and 
legislative branches of government. Major components of the Bill will:

strengthen existing pornography laws by prohibiting selling or 
distribution of child pornography and by requiring film 
processors to report suspected cases of child pornography;

improve the law, as it applies to a child sexual assault 
victim, through a "rape shield" statute whereby the child 
victim is protected from unwarranted invasion into her/his 

private life;

allow assumption of emergency custody of grossly neglected 
children who need immediate medical attention rather than 
requiring that their life be endangered before emergency 
custody can be assumed;

provide practical procedures for predisposition reports in 
delinquency proceedings and for assuming emergency custody of 
an abused or neglected child;

provide a civil definition for child sexual abuse;

expand the classification of persons required under the law to 
report suspected child abuse or neglect;

authorize the State to enjoin dangerous persons from child 

contact;

it applies

authorize a system of civil fines 
the child care licensing law; and

to enhance enforcement of

facilitate prosecution where appropriate.

The Governor has repeatedly emphasized a top priority of his 
administration is the need to address child abuse and neglect. First, 
the Governor clearly stated in his budget that the major need, to 
effectively respond to the existing dramatically growing reports of harm 
to children, was additional resources. Secondly, the Governor developed 
a comprehensive bill (HB 8 8 ) requesting statutory improvements in order 
to give children greater protection against abuse and neglect.

—  H & S S  P O S I T I O N  P A P E R
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Position Paper 

CS SB 243 
Page 2

The department supports the inclusion of the sexual abuse definition in 
section 11 (page 6 line 8 ) in order to assist the Department of Law in 
their Child in Need of Aid proceeding. Presently the Department of Law 
is using the criminal statute definition hence, an actual sexual assault 
must occur. In order to effectively prevent a sexual assault of a minor
the department needs the ability to intervene when the parent is
"grooming" the child for future sexual penetration. Attached to this 
position paper is an analysis of section 11 developed by the Department 
of Law. However the department suggests adding the reasonable

perception clause to subsection (C) as well as (B).

Practical and imp-^tant improvements to the State's civil and criminal 
laws are needed but will not alone meet the challenge of ensuring 
adequate protective services for children in Alaska. Both the child
protection staff increments originally contained in the Division of 
Family and Youth Services FY 8 6 operating budget and the management 
information system for the division contained in the capital budget must 
be fully funded to adequately address the problem. Only with improved 
laws, resources, and enhanced management will Alaska effectively break 
the destructive cycle of child abuse and neglect.

Division of Family 
and Youth Services

APPROVED:
tffin R. Pugh, Corikfissioner 
epartment of Health 

and Social Services

DATE: -  <TO



Section 11 Analysis

Section 11 defines the term "sexual abuse" for purposes of civil child 
in need of aid (CINA) proceedings under AS 47.

Sexual abuse literature often references the sexualized grooming process 
by which sexually abusive parents prepare children for their use for 
sexual purposes. The definition proposed in this legislation allows the 
child protective system to back up the child when the child says "no" to 
the grooming conduct. This allows the child to enlist the aid of the 
child protective system to stop the sexual abuse before it becomes more 
serious and more damaging to the child or his or her family.

It is necessary to define the term "sexual abuse" to prevent legal 
attacks of the child protection statute [AS 47.10.010(a)(2)(d)] as void 
for vagueness. Because there is room for debate as to exactly what 
sexual abuse means, a court may not permit CINA cases to be brought 
under any facts other than conduct which constitutes a crime. While on 
its face this might seem to be acceptable, the following example is 
offered to highlight the h a m  which can arise in narrowing Child in Need 

of Aid jurisdiction to only "criminal" conduct.

An intoxicated father strokes the upper inner-thigh of his 
1 0 -year-old daughter repeatedly while making highly sexualized 
comments to her. The child reports that she feels the contact was 
sexual, that she feels used sexually, demeaned, and expresses all 
the same fears and emotions of a sexually abused child. The child 
also reports extreme fear that the next step will be that her 
father will attempt intercourse with her. The child's father 

denies any sexual intent.

Under these facts, the State cannot prosecute the father. The child 
protection system, however, approaches cases solely from the perspective 
of child protection (i.e., not punishment). The circumstances described 
above cause harm to the child which is qualitatively the same as if 
actual intercourse had occurred (qualitatively one might predict that the 
consequences might be less harmful to the child in this case). The 
State has and will spend tens of thousands of dollars funding programs 
to tell children that they have a right to say "no" to adults initiating 
sexual contact with them. Limiting CINA jurisdiction only to those 
instances which can be prosecuted as a crime means that if a child says 
"no" to highly sexualized parent-child conduct which falls short of a 
crime, the child's protection system will not back him or’her up. The 
child in the above example must wait until the sexual abuse progresses 
to the level of severity which warrants incarceration of her father. A 
vote for the language of this definition is a vote for early detection 

and prevention.

Reasonable perception of the child should be considered by the court. 
The reasonable perceptions of the child are critical to the 
determination of child in need of aid jurisdiction on the grounds of



sexual abuse. Because the child protection statutes are designed to 
protect children from the mental and emotional harm which results from 
sexual contact between a parent and a child, the child's perception that 
he or she is being used sexually is highly relevant to determining 
whether sexual abuse has occurred. In the above example, it really does 
not matter if the father intended the conduct to be sexual or sexually 

gratifying. What is important for child protective purposes is that the 
child is being harmed because she reasonably perceives that her father's 
contact with her is sexual. Because her perception is reasonable, it 
should be considered by the court in arriving at its decision. If the 
child reasonably perceives the contact is sexual, the child protective 
system ought to be able to step in to insist that the harmful conduct 

stop.



COMM IT TEE  REPORTS (Senate)(cont'd)

A p p ro p r ia t io n  
( s p e c ia l)  

(V a ldez boat 
h a rb o rs )

A p p ro p r ia t io n

(s p e c ia l)
(E ag le  R ive r 
H ila n d  B r id ge )

AK State F ire  
Commission

A p p ro p r ia t io n
(s p e c ia l)
(AK State F ire  
Commission)

E x p lo ite d  & 
M iss in g  
C h ild re n _________

C h ild
P ro tec t io n

page 556

SENATE BILL NO. 180, (see page 2 95 ). Reported back to the 
Senate on . . p r i l  2 by T ranspo rta t ion  w ith  the committee recom­
mending i t  do pass . C oncu rring : C o g h il l (C ha irm an ), Abood
and Josephson. To F inance .

SENATE BILL NO. 202, (see page 3 5 1 ) . Reported back to the 
Senate on A p r i l  2 by T ranspo rta t io n  w ith  the m a jo r it y  recom­
mending do pass . C oncu rr in g : C o g h il l (Chairman) and Abood.
Josephson signed "no recommendation." To F inance .

SENATE BILL NO. 209. (see page 3 8 6 ) . Reported back to the 
Senate on A p r i l  2 by State A f fa ir s  w ith  the committee recom­

mending i t  be rep laced  w ith  a State A f fa ir s  s u b s t itu te  and as 
f o l lo w s : Abood (C ha irm an ), DeVries and V ic F ische r s igned "no
recommendation." K e lly  s igned "do not pass un less  amended." Ray 
s igned "do pass ."  To F inance .

The State A f fa ir s  CS adds, under sec t io n  on procedures and s t a f f :  
"Powers o f the commission may be exe rc ised  by an a f f irm a t iv e  vote 
o f the m a jo r ity  o f the comm ission ."

SENATE BILL NO. 210, (see page 3 8 7 ) . Reported back to the 
Senate on A p r i l  2 by State A f f a ir s  w ith  the committee recom­
mending as fo llo w s : Abood (C ha irm an ), DeVries and V ic F ische r
s igned "no recommendation." K e lly  s igned "do not pass ."  Ray 
s igned "do pass ."  To F inance .

SENATE BILL NO. 219 , (see page 3 9 2 ) . Reported back to the 
Senate on A p r i l  2 by State A f fa ir s  w ith  the committee recom- 
i t  do pass w ith  a le t t e r  of in t e n t . C oncu rr in g : Abood 
(C ha irm an ), D eV ries , K e lly  and Ray. To HESS.

The le t t e r  o f in te n t  s ta te s :

I t  i s  th e in t e n t o f th e le g is la t u r e  th a t fu n d in g  f o r  th e co re 
S p e c ia l U n i t f o r  th e  I n v e s t ig a t io n  o f C r im in a l ly  e x p lo i te d  and 
M is s in g  C h i ld re n  be u t i l i z e d  to  e s t a b l i s h  an in v e s t ig a t iv e  
u n i t  to  combat th e  p rob lem s p re s e n te d  by th e c r im in a l e x p lo i ­
t a t i o n  o f c h i ld r e n  and m is s in g  c h i ld r e n .

The U n i t w i l l  fu n c t io n  w i t h  a manpower s t r u c tu r e  based upon 
th a t employed by th e METRO D rug U n i ts . The co re u n i t  w i l l  be 
based in  A ncho rage , b u t th e  U n i t is  expe c te d to  p ro v id e  a s ­
s is ta n c e  to  o th e r law en fo rc em en t a g e n c ie s .

The fu n d in g  f o r  th e  U n i t i s  e n v is io n e d  as a b u d g e ta ry addendum 
to  th e Depa rtm en t o f P u b lic  S a fe ty  pass th ro u g h  g ra n t to  th e 
M u n i c i p a l i t i e s . "

SENATE BILL NO-. 243, (see page 4 6 7 ) . Reported back to the 
Senate on A p r i l  3 by H e a lth , Education  & S oc ia l Serv ices 

w ith  the committee recommending i t  be rep laced w ith  a HESS 
su b s t itu te  and the m a jo r it y  recommending i t  do pass w ith  a le t t e r  
o f in t e n t . C oncu rr in g : Fahrenkamp (C ha irm an), Josephson and



CO M M IT TE E REPORTS (Senate)(cont'd)

SB 243 (cont'd)

S turgulewski. DeVr ie s  signed "no r e commendation." To Judiciary. 

The letter of intent states:

I t  is t h e  i n t e n t  o f  t he  L e g i s l a t u r e  i n  e n a c t i n g  C 5  S B  243 
( H E S S) , a n  a c t  r e l a t i n g  to t h e  p r o t e c t i o n  of c h i l d r e n ,  that 
t h e  r i g h t s  o f  b o t h  c h i l d r e n  a n d  p a r e n t s  b e a f f o r d e d  e q u a l  p r o­
t e c t i o n  u n d e r  t h e  law. C h i l d  a b u s e  s t a t i s t i c s  t h r o u g h o u t  o u r  
s t a t e  h a v e  r e a c h e d  c r i s i s  p r o p o r t i o n s ,  a n d  t he  L e g i s l a t u r e  
r e c o g n i z e s  tl.it t he  s t a t u t o r y  r e v i s i o n s  e m b o d i e d  i n CS S3 243 
( H E S S )  a r e  n e c e s s a r i l y  b r o a d  to a l l o w  e f f e c t i v e  e n f o r c e m e n t  of 
o u r  c h i l d  p r o t e c t i o n  s t a t u t e s  a n d  to p r o v i d e  e f f e c t i v e  t o o ls 
f o r  p r e v e n t i n g  c h i l d  v i c t i m i z a t i o n .

H o w e v e r ,  i n  d e v e l o p i n g  C S S B 2 4 3  ( H E S S) ,  it h a s  b e c o m e  a p p a r­
ent t h a t  t h e  s o l u t i o n  to o u r  c u r r e n t  c r i s i s  is n o t  s o l e l y  
l e g i s l a t i v e  i n  n a t u r e .  P r o p e r  t r a i n i n g  o f  t h e  e m p l o y e e s  at 
w h o m  t h e s e  l a ws  a r e  d i r e c t e d  is a n  i n t e g r a l  c o m p o n e n t  o f the 
s o l u t i o n .  T i m e  a n d  a g a i n  m e m b e r s  o f  t he  L e g i s l a t u r e  h a v e  r e­
c e i v e d  r e p o r t s  o f  s t a t e  s o c i a l  w o r k e r s ,  a l b e i t  w e l l  i n t e n d e d ,  
w h o  t h r o u g h  p r o f e s s i o n a l  z e a l  o r  a l a c k  of p r o p e r  j u d g m e n t ,  
h a v e  u n n e c e s s a r i l y  i n t e r v e n e d  i n f a m i l y  a f f a i r s ,  e v e n  to the
p o i n t  o f r e m o v i n g  c h i l d r e n  f r o m  h o m e s  w i t h o u t  p r o p e r  caus e.
P a r e n t a l  a t t e m p t s  to r e c t i f y  s u c h  s i t u a t i o n s  h a v e  o f t e n  p r o v e d  
f u t i l e ,  w i t h  d e v a s t a t i n g  e f f e c t s  o n  b o t h  p a r e n t s  a n d  c h ild .

T h e  L e g i s l a t u r e  is s e n s i t i v e  to t h e  d r a m a t i c  i n c r e a s e  in 
s o c i a l  w o r k  c a s e l o a d s  o v e r  t h e  l a st  f e w  y e a r s ,  a n d  to the
w o r k l o a d  p r e s s u r e s  s t a t e  s o c i a l  w o r k e r s  a r e  u n d e r .  H o w e v e r ,  
if w e  a r e  to b e  s u c c e s s f u l  i n  p r o t e c t i n g  the r i g h c s  o f  b o t h  
c h i l d r e n  a n d  p a r e n t s ,  e f f o r t s  ntust be m a d e  to e n s u r e  th at  the 
c r i t i c a l  d e c i s i o n s  b e i n g  m a d e  by s o c i a l  w o r k e r s  a r e  r e s p o n s i­
ble a n d  a p p r o p r i a t e .

T h e  L e g i s l a t u r e  u r g e s  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l
S e r v i c e s  to r e v i e w  its h i r i n g  a n d  t r a i n i n g  p r a c t i c e s  for  s o­
cial  w o r k e r s ,  a n d  to e n h a n c e  t h e m  as n e c e s s a r y  to e n s u r e  th at 
e m p l o y e e s  a r e  w e l l  q u a l i f i e d  a n d  t ha t a p p r o p r i a t e  o n g o i n g  
t r a i n i n g  is b e i n g  p r o v i d e d .  C o m p e t e n t ,  c a p a b l e  s o c i a l  w o r k e r s  
w i l l  c o n t r i b u t e  m u c h  to the q u a l i t y  o f s e r v i c e ,  a n d  h e n c e  Che
q u a l i t y  o f life , a v a i l a b l e  to A l a s k a ' s  c h i l d r e n  a n d  t h e i r  f a m­
ilies . ”

The HRSS substitute makes the following changes:

— Under section (Sec. 8) listing circumstances u nder w hich the 

Dept, of H e a l t h  and Social Services m a k e  take emergency custody cf

a child, adds: "(4) the m inor has been sexually abused under

circumstances listed in AS 4 7 . 1 0 . 0 1 0 ( a) ( 2 ) ( D ) . " AS 47.10.010 

(a)(2)(D) relates to jurisdiction of the state in children's 

proceedings and grants the state j u r i s d i c t io n  w h e n  a child is in 

nee d  of aid as a result of "(D) the child having bee n  sexually 

abused either by the child's parent, g u a r d i a n  or custodian, or as a 

result of conditions created by the child's parent, guardian or 

custodian, or by the failure of the parent, g u a rdian or custodian 

adequately to supervise the child."

— Eliminates r e q u i r em e n t  contained in original (Sec. 12) that w o u l d  

have r e qu i r e d  church counselors and therapists, whether licensed or 

not, to report suspected cases of abuse or neglect.

— Under sect i o n  (Sec. 13) on reporting child po r n o g r a ph y  by persons 

who process or prod u ce  visual or printed matter, requires that the 

person "allow law enforcement agents access to the m aterial." 

Original required person to "provide copies of the material to the 

law e nforcement agency."



A p p r o p r i a ti o n  

(supplemental )• 
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Tax Exe m p t i on  

program)

Automobile

Service

Corporations

CO M M I T T E E  REPORTS (Senate)(cont'd)

SB 243 (cont'd)

— Rewrites section (Sec. 17) on p rivileged evidence to read: " 

civil or criminal proce e d i n g  r e l a t e d  to a report u nder this 

chapter, no privilege is a ground for excluding evidence regarding 

a child's harm, or its cause, except (1) the a t torney-clisnt 

privilege; (2) the p s y c h o t h e r a p i s t - p a t i e n t  privilege; and (3) the 

clergyman p r i v i l e g e .” Original amended existing law to read: 

"Neither the ph y s i c ia n - p a t i e nt  nor the husband-wife privilege is a 

ground for ex c luding evidence r e g ar d i n g  a child's harm, or .its 

causci, in a civil or criminal p roceeding related to a report mad., 

under this chapter."

— Changes section on photographs and x-rays (Sec. 18) to read:

"The department or a practitioner of the heal in g  arts may, without 

the p e r mi s s i o n  of the parents, guardian, or custodian, take the 

following actions w i t h  regard to a c hild believed to have suffered 

physical h a r m  as a result of abuse or neglect [BY A  PERSON 

RE S P O N S I BL E  F O R  TH E  CHILD'S WELFARE] ..." (underlined material 

added, b r a cketed m a t e r i a l  deleted from original).

— Deletes " n o n a c c idental" from n e w  d e f i n i t i o n  of "abuse" in Sec.

21. Was defined as "nonaccidental physical injury, sexual abuse, 

sexual exploitation, or m a l t r e a t m e nt  ..."

— Adds n e w  Sec. 27: "AS 47.17.060, as r e p e a l e d and reenacted in

sec. 17 of this Act, has the effect of changing Rules 504 and 505, 

Al a s k a  Rules of Evidence, by p r ev e n t i n g  the a pplication in civil or 

criminal cases of certain p r ivileges specified in those rules to 

evidence o bt a i n e d  through reports made u nder AS 47.17."

SENATE B I L L  NO-. 2 4 9 . (see page 473). R e p o r t e d back to the

Senate on April 3 by Co mmunity & Regional Affairs w i t h  the

m a j o r i t y  rec o m m e n d i ng  it do pass. Concurring: Sturgulewski,

Vic F i s c h e r  and Coghill. DeVries (Chairman) signed "do pass if 

m o n e y  a vailable." To Finance.

SE N A T E - B IL L  NO. 260, (see page 510). R e p orted back to the

Senate on A pr i l  4 by L a bo r  & Commerce wi t h  the c om mittee

recommending it do pass. Concurring: Elia so n  ( V i c e - C h m n .),

Ray and Sackett. To Rules.

(

BILLS- PASSED IN THE SENATE

Elevator 

Safety 

Standards 

( r e v i s i n g )

Correctional 

Restitution 

Centers_______

CS F O R  HOUSE B I L L  NO. 64 ( L & C ) , (see pages 5 7 ; 1 6 1 ; 4 2 0 ; 4 3 2 ;  
4 6 3 ) .  R e p o rt e d  b ack to the Senate on A pril 1 by Labor & 

Commerce w i t h  the c o mmittee recommending it do pass. C o n­

curring: E l i as o n  (Vice-Chairman), Bennett and Ray. To Rules.

P a s s ed  the Senate on Ap r i l  2, 18-0-2. 

Z h a r o f f .

Excused: P. Fischer,

CS F O R  SENATE B I L L  NO. 4 (F I N A N C E ) ( A M E N D E D ) , (see pages 1; 

267;301;515;523; 567). Before the Senate on Monday, A pril 1 
w ith a m o t i o n  pending to adopt Part C of- Kelly's amendment.

page 558



CS S B  243 ( H E S S ) , R e l a t i n g  to the p r o t e c t i o n  of c h i l d r e n  

S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

S e c t i o n  1
U n d e r  e x i s t i n g  AS 11.51.100, e n d a n g e r i n g  the 

w e l f a r e  of a minor, it is c l a s s  C felony offe n s e  for a 
p a r e n t  or g u a r d i a n  to i n t e n t i o n a l l y  d e s e r t  a c h ild u n d e r  
c i r c u m s t a n c e s  w h i c h  p l a c e  the c h i l d  in s u b s t a n t i a l  d a n g e r  of 
injury. S e c t i o n  1 of this b i l l  adds "in the first degree" 
to the t i t l e  of the e x i s t i n g  c r i m e  (sec. 2, below, adds a 
" s e cond d e g r e e "  form of the crime), and e x p a n d s  the law's 
c o v e r a g e  to c h i l d r e n  u n d e r  the age of 13 (rather than under 
age 10).

S e c t i o n  2
T h i s  s e c t i o n  c r e a t e s  a new c l ass A  m i s d e m e a n o r  

crime: e n d a n g e r i n g  the w e l f a r e  of a m i n o r  in the second
degree. A  p e r s o n  c o m m i t s  this c r i m e  if he has b e e n  e n­
tru s t e d  w i t h  the ca r e  of a c h i l d  u n d e r  13 and either: (1)
n e g l i g e n t l y  e x p o s e s  the c h i l d  to c i r c u m s t a n c e s  c r e a t i n g  a 
s u b s t a n t i a l  r i s k  of i n j u r y  or abuse, or (2) n e g l i g e n t l y  
e x p o s e s  the c h i l d  to p h y s i c a l  i n j u r y  by failing to p r o v i d e  
the c h i l d  w i t h  n e c e s s a r y  care, food, shelter, or m e d i c a l  
attention.

S e c t i o n s  3 a n d  4
U n d e r  AS 11.61.125, e n a c t e d  in 1983, it is a class 

C felony o f f e n s e  to b r i n g  c h i l d  p o r n o g r a p h y  (visual d e p i c­
tions  of c h i l d r e n  e n g a g e d  in sex acts) into the state for 
sale or d i s t r i b u t i o n .  The law al s o  p r o h i b i t s  p o s s e s s i o n  or 
p u b l i c a t i o n  of s u c h  m a t e r i a l  w i t h  in t e n t  to sell it. As 
p r e s e n t l y  w r i t t e n ,  h o wever, A S  1 1 . 6 1 . 1 2 5  does n o t  e x p l i c i t l y  
p r o h i b i t  the sale of c h i l d  p o r n o g r a p h y .  S e c t i o n  3 s t r e n g­
thens e x i s t i n g  law, by  e x p l i c i t l y  p r o h i b i t i n g  sale, and 
further, p r o h i b i t s  sale and d i s t r i b u t i o n  w h e t h e r  or not for 
c o m m e r c i a l  c o n s i d e r a t i o n .

S e c t i o n  5
A S  1 2 . 10.020(c), e n a c t e d  in 1983, e x t e n d e d  the 

g e n e r a l  f i v e - y e a r  s t a tute of l i m i t a t i o n s  for sex cri m e s  
a g a i n s t  children. U n d e r  c e r t a i n  c i r c u m s t a n c e s ,  a crime of 
this n a t u r e  can be  p r o s e c u t e d  up  to 10 y e a r s  a f t e r  it w a s  
c o m m itted. T h i s  e x t e n s i o n  w a s  a d o p t e d  because, u n d e r  the 
p r i o r  law, the f i v e - y e a r  l i m i t a t i o n  p e r i o d  o f t e n  e x p i r e d  
b e f o r e  the c h i l d  v i c t i m  b e c a m e  o l d  e n o u g h  to r e p o r t  the 
assault. T h i s  w a s  e s p e c i a l l y  tr u e  w h e n  the v i c t i m  w a s  a 
v e r y  y o u n g  child. S e c t i o n  4 of this b i l l  am e n d s  the l a n­
gua g e  of A S  1 2 . 1 0 . 0 2 0  to i n c l u d e  p r o s t i t u t i o n  r e l a t e d  o f­
fenses a m o n g  t h ose o f f e n s e s  to w h i c h  the e x t e n s i o n  applies. 
The a m e n d e d  l a n g u a g e  also i n c l u d e s  o f f e n s e s  c o m m i t t e d  u n der 
s e c t i o n s  of the c r i m i n a l  code t h a t  w e r e  r e p e a l e d  w h e n  the 
laws r e l a t i n g  to se x u a l  o f f e n s e s  a g a i n s t  c h i l d r e n  w e r e  
r e v i s e d  in 1983.



A S  12.45.045, w h i c h  limits the i n t r o d u c t i o n  in a 
se x u a l  a s s a u l t  t r i a l  of e v i d e n c e  of the v i c t i m ' s  p r e v i o u s  
s e x u a l  conduct, w a s  a d o p t e d  in 1978 as pa r t  of "the n e w  
c r i m i n a l  code. V i r t u a l l y  all s t a t e s  h a v e  a d o p t e d  some 
v e r s i o n  of such a "rape shield" statute. The s t a tute is 
d e s i g n e d  to p r o t e c t  the s e x u a l  a s s a u l t  v i c t i m  from u n w a r­
ra n t e d  i n v a s i o n  into h e r  p r i v a t e  life. As o r i g i n a l l y  
a d o p t e d  in the n e w  c r i m i n a l  code, s e r ious sexual o f f e n s e s  
a g a i n s t  c h i l d r e n  w e r e  i n c l u d e d  in the g e n e r a l  sexual a s s a u l t  
statutes. T h e  p r o t e c t i o n s  i n c l u d e d  in A S  1 2 . 4 5 . 0 4 5  thus 
a p p l i e d  in c h i l d  a b u s e  c a s e s  as w e l l  as a d u l t  rape cases.

In 1983 the c r i m i n a l  laws r e g a r d i n g  s e x u a l  o f­
fenses a g a i n s t  c h i l d r e n  w e r e  revised; m o s t  sexual o f f e n s e s  
a g a i n s t  c h i l d r e n  are n o w  c a l l e d  "sex u a l  a buse of a mi n o r "  in 
one of four de g r e e s .  U n f o r t u n a t e l y ,  the lan g u a g e  of 
AS 1 2 . 4 5 . 0 4 5  w a s  not a l t e r e d  to r e f l e c t  the n e w  d e s i g n a t i o n  
for se x u a l  c r i m e s  a g a i n s t  child r e n .  S e c t i o n  6 of this b i l l  
a m e n d s  the s t a t u t e  to m a k e  it c l e a r  t h a t  the p r o t e c t i o r s  
a c c o r d e d  to a d u l t  v i c t i m s  of a s e x u a l  a s s a u l t  a p p l y  to c h i l d  
v i c t i m s  as well.

S e c t i o n  7
U n d e r  AS 47.10.081, b e f o r e  a j u v e n i l e  c o u r t  m a y  

" dispose of" (sentence) a d e l i n q u e n t  minor, all p a r t i e s  m u s t  
r e c e i v e  a p r e d i s p o s i t i o n  report. Th i s  r e p o r t  is p r e p a r e d  b y  
a DF Y S  worker. S e c t i o n  12 a m e n d s  A S  47.10.081(c) to p r o v i d e  
t h a t  the r e p o r t  m u s t  be p r o v i d e d  to all p a r t i e s  six (rather 
t h a n  10) w o r k i n g  d a y s  b e f o r e  the hearing.

The p r e s e n t  10-day r e q u i r e m e n t  p r e s e n t s  c o n s i d­
er a b l e  p r a c t i c a l  p r o b l e m s ,  a n d  o f t e n  r e q u i r e s  a d e l a y  in the 
d i s p o s i t i o n  p r o c e e d i n g s .  In d e l i n q u e n c y  d i s p o s i t i o n s  w h e r e  
t h e r e  are 30 or less c a l e n d a r  da y s  b e t w e e n  a d j u d i c a t i o n  and  
d i s p o s i t i o n ,  i n v e s t i g a t i n g  p r o b a t i o n  o f f i c e r s  m a y  h a v e  f e wer 
w o r k i n g  da y s  to c o m p l e t e  t h e i r  i n v e s t i g a t i o n  and p r e p a r e  the 
d i s p o s i t i o n  r e p o r t  t h a n  the p a r t i e s  ha v e  to r e v i e w  the 
d o c u m e n t  p r i o r  to court. T h e  ten day r e q u i r e m e n t  al s o  
e l i m i n a t e s  any p o s s i b i l i t y  of a p r a c t i c a l  e f f o r t  to r e d u c e  
the t o t a l  t i m e  b e t w e e n  a d j u d i c a t i o n  and d i s p o s i t i o n  for 
t h o s e  c h i l d r e n  d e t a i l e d  d u r i n g  t h a t  process. The p r e s e n t  
" 1 0 - d a y  rule" has r e s u l t e d  in l e n g t h e n i n g  p e r i o d s  of 
d e t e n t i o n  b e c a u s e  a d d i t i o n a l  ti m e  is n e c e s s a r y  to c o m p l e t e  
p r e d i s p o s i t i o n  i n v e s t i g a t i o n s  and d i s p o s i t i o n  h e a r i n g s  m u s t  
be p o s t poned.

S e c t i o n  8
This s e c t i o n  w o u l d  c h a n g e  the s t a n d a r d  for a s s u m­

ing e m e r g e n c y  c u s t o d y  in n e g l e c t  c a s e s  to c o n f o r m  to the 
same s t a n d a r d  u s e d  in a b u s e  cases. It w o u l d  th u s  a l l o w  
e a r l i e r  e m e r g e n c y  i n t e r v e n t i o n  to p r o t e c t  n e g l e c t e d  c h i l d­
ren. It w o u l d  a l s o  a l l o w  a s s u m p t i o n  of c u s t o d y  of n e g l e c t e d  
c h i l d r e n  w h o  n e e d  i m m e d i a t e  m e d i c a l  a t t e n t i o n  r a t h e r  th a n  
r e q u i r i n g  that t h e i r  life be e n d a n g e r e d .

S e c t i o n  6



S e c t i o n  9 a l l o w s  DF Y S  d i s c r e t i o n  in fil i n g  
p e t i t i o n s  w h e n  e m e r g e n c y  c u s t o d y  has b e e n  a s s u m e d  in 
s i t u a t i o n s  th a t  do n o t  r e q u i r e  c o n t i n u e d  p r o t e c t i v e  c u s t o d y  
or DFYS invo l v e m e n t .  T h e s e  i n s t a n c e s  c o n s t i t u t e  a small 
p e r c e n t a g e  of the e m e r g e n c y  c u s t o d y  cases, and i n v o l v e  
s i t u a t i o n s  in w h i c h  a p r i m a r y  or t e m p o r a r y  c a r e t a k e r  has 
a l l o w e d  the c h i l d  to w a n d e r  off a n d  the c h i l d  is d i s c o v e r e d  
b y  p a r t i e s  w h o  do n o t  k n o w  the family. U n d e r  c u r r e n t  law, 
in o r d e r  to p r o v i d e  t e m p o r a r y  s h e l t e r  for the c h i l d  u n t i l  
p a r e n t s  are located, DFYS m u s t  a s s u m e  e m e r g e n c y  custody. A  
r e q u e s t  to d i s m i s s  is o f t e n  f i l e d  w i t h  the p e t i t i o n  in t h ese 
s i t u a t i o n s ,  and the p e t i t i o n  is filed o n l y  b e c a u s e  the
p r e s e n t  s t a tute a p p e a r s  to r e q u i r e  it. Th i s  s e c t i o n  e l i m i­
na t e s  the n e e d  for this u n n e c e s s a r y  pap e r w o r k .

S e c t i o n  10
Se c t i o n  10 d e f i n e s  the t e r m  "sexual abuse" for

p u r p o s e s  of c i vil c h i l d  in ne e d  of aid (CINA) p r o c e e d i n g s
u n d e r  AS 47. A l t h o u g h  the t e r m  "sexual abuse" is n o w  u s e d
in AS 47, it is. n o t  defined. The p r o p o s e d  d e f i n i t i o n  w o u l d  
p r e v e n t  c o n s t i t u t i o n a l  c h a l l e n g e s  to the s t a t e ' s  a s s u m p t i o n  
of j u r i s d i c t i o n  o v e r  c h i l d r e n  w h o  are s e x u a l l y  a b u s e d  b y  
t h e i r  parents.

T o  a l l o w  DF Y S  interventior, in all c a ses of s u s­
pe c t e d  s e x u a l  abuse, the d e f i n i t i o n  is q u i t e  broad. It 
i n c l u d e s  all sexual c o n d u c t  w h i c h  is a l s o  a crime. O t h e r  
forms of i n a p p r o p r i a t e  t o u c h i n g  are al s o  included, b u t  
c o n d u c t  r e a s o n a b l y  n e c e s s a r y  for n o r m a l  c a r e t a k e r  or m e d i c a l  
r e s p o n s i b i l i t i e s  is excluded.

Section 11
AS  47.17 . 0 1 0  is a s t a t e m e n t  of l e g i s l a t i v e  i n t e n t  

t h a t  p r o t e c t i v e  s e r v i c e s  s h o u l d  be p r o v i d e d  to c h i l d  v i c t i m s  
of a b use a n d  n e g l e c t  to p r e v e n t  f u r t h e r  h a r m  to the child, 
e n h a n c e  the g e n e r a l  w e l l - b e i n g  of c h i l d r e n ,  and p r e s e r v e  
family life. S e c t i o n  11 c l a r i f i e s  th a t  fa m i l y  life s h o u l d  
be p r e s e r v e d  w h e n e v e r  it is in the b e s t  i n t e r e s t s  of the 
c h i l d  to do so.

S e c t i o n  12
This s e c t i o n  r e v i s e s  a n d  e x p a n d s  e x i s t i n g  law 

r e q u i r i n g  p e r s o n s  in c e r t a i n  p r o f e s s i o n s  to r e p o r t  to DF Y S  
s u s p e c t e d  a b use of a c h i l d  b y  a p a r e n t  or o t h e r  car e t a k e r .  
U n d e r  e x i s t i n g  law, a s i g n i f i c a n t  n u m b e r  of p e r s o n s  w h o  
r e g u l a r l y  ha v e  ac c e s s  to i n f o r m a t i o n  t h a t  a c h i l d  has s u f­
fered  h a r m  as the r e s u l t  of abuse o r  n e g l e c t  by a c a r e t a k e r  
are n o t  r e q u i r e d  to r e p o r t  t h a t  i n f o r m a t i o n .  The r e v i s e d  
s t a t u t e  f o c u s e s  u p o n  t h ose i n d i v i d u a l s  w h o  r e g u l a r l y  h a v e  
co n t a c t  w i t h  a child, o r  a c h i l d ' s  family, and are t h e r e f o r e  
in a p o s i t i o n  to g a i n  k n o w l e d g e  of c h i l d  a b u s e  and neglect. 
T h e s e  c h a n g e s  are n e e d e d  to in s u r e  t h a t  all c h i l d r e n  a b u s e d  
or n e g l e c t e d  by c a r e t a k e r s  c o m e  to the a t t e n t i o n  of DFYS.

S e c t i o n  9



U n d e r  p r e s e n t  law, p e r s o n s  in the c a t e g o r i e s  
l i s t e d  in A S  4 7 . 1 7 . 0 2 0  are r e q u i r e d  to r e p o r t  s u s p e c t e d  
c h i l d  a b u s e  or n e g l e c t  o n l y  if the a b u s e  or n e g l e c t  is 
c a u s e d  by o r  a t t r i b u t a b l e  to the a c t i o n s  of a p e r s o n  " r e­
spons i b l e  for the c h i l d ' s  w e l f a r e . "  Thus, h a r m  c a u s e d  by a 
p e r s o n  n o t  r e l a t e d  to the c h i l d  or r e s i d i n g  in the c h i l d ' s  
h o m e  n e e d  n o t  be r e p o r t e d  to DFYS.

S e c t i o n  12 adds a n e w  p r o v i s i o n  to the statutes: 
r e p o r t s  to law e n f o r c e m e n t  agenc i e s .  If a p e r s o n  listed in 
AS 4 7 . 1 7 . 0 2 0  (the g e n e r a l  r e p o r t i n g  statute) has r e a s o n  to 
b e l i e v e  t h a t  a c h i l d  has s u f f e r e d  h a r m  as a r e s u l t  of  
injury, n e glect, or e x p l o i t a t i o n  b y  s o m e o n e  o t h e r  than a
f amily m e m b e r  o r  c a r e t a k e r ,  the p e r s o n  m u s t  r e p o r t  that h a r m  
to a law e n f o r c e m e n t  o f f i c e r  (rather th a n  DFYS) . The law 
s h o u l d  r e q u i r e  t h a t  all i n s t a n c e s  of a b use or n e g l e c t  be 
r e p o r t e d  to the a u t h o r i t i e s ,  n o t  just i n t r a f a m i l y  abuse.
A ll c h i l d r e n  s h o u l d  be p r o t e c t e d  u n d e r  the law, w i t h o u t  
r e g a r d  to the i d e n t i t y  of the p e r p e t r a t o r  or the r e l a t i o n­
ship to the c h i l d  victim.

If the p e r s o n  r e p o r t i n g  the a b u s e  is not aware of 
the p e r p e t r a t o r ' s  r e l a t i o n s h i p  to the victim, S e c t i o n  12 
a l l o w s  a r e p o r t  to be m a d e  to e i t h e r  DFYS or a law
e n f o r c e m e n t  officer.

S e c t i o n  13

S e c t i o n  13 r e q u i r e s  f i l m  p r o c e s s o r s  to r e p o r t
s u s p e c t e d  c a s e s  of c h i l d  p o r n o g r a p h y  to law e n f o r c e m e n t  
a u t h o r i t i e s  for i n v e s t i g a t i o n .  S e v e r a l  o t h e r  states have  
such a r e q u i r e m e n t .  On  at least o n e  o c c a s i o n  in the past, 
an A l a s k a  m a n  w h o  p h o t o g r a p h e d  a y o u n g  c h i l d  e n g a g e d  in sex 
ac t s  w i t h  h i m  w a s  a p p r e h e n d e d  as a r e s u l t  of a s i m i l a r  
r e p o r t i n g  r e q u i r e m e n t  in a n o t n e r  state. A  p e r s o n  w h o  
k n o w i n g l y  fails to m a k e  a r e p o r t  as r e q u i r e d  in this s e c t i o n  
is g u i l t y  of a c l a s s  B m i s d e m e a n o r  u n d e r  AS 4 7 . 1 7 . 0 6 8  (see 
sec. 21, below).

Se c t i o n  14

The c u r r e n t  s cope of D F Y S  s e r v i c e s  does n o t  e x t e n d  
b e y o n d  i n t r a - f a m i l y  offenses. S e c t i o n  14 c l a r i f i e s  t h a t  if, 
a f t e r  a p r e l i m i n a r y  i n v e s t i g a t i o n ,  DFYS d e t e r m i n e s  t h a t  the 
h a r m  was n o t  c a u s e d  by a f a m i l y  m e m b e r ,  the r e p o r t  shall b e  
t u r n e d  o v e r  to a local law e n f o r c e m e n t  officer.

S e c t i o n  15 - 17
S e c t i o n s  15, 16 a n d  17 a m e n d  the c o n f i d e n t i a l i t y ,  

immunity, and p r i v i l e g e d  e v i d e n c e  p r o v i s i o n s  in e x i s t i n g  
A S  47.17 to m a k e  it c l e a r  t h a t  the a p p l i c a b i l i t y  of t h e s e  
p r o v i s i o n s  a p p l i e s  to b o t h  c i vil and c r i m i n a l  p r o c e e d i n g s .  
Th i s  c l a r i f i c a t i o n  is n e c e s s a r y  as a r e s u l t  of the a p p e l l a t e  
c o u r t ' s  d e c i s i o n  in State v. R.H. and W e t h e r h o r n ,  683 P. 2d



269 (Alaska App. 1984). The W e t h e r h o r n  c o u r t  held that the 
p h r a s e  " j u d i c i a l  p r o c e e d i n g , "  as u s e d  in AS 47.17.060 
(dealing w i t h  e v i d e n c e  that is n o t  p r i v i l e g e d ) , r e f e r s  only 
to c ivil p r o c e e d i n g s .

S e c t i o n  18
S e c t i o n  18 c o n t a i n s  a c o n f o r m i n g  a m e n d m e n t  per the 

c l a r i f i e d  d e f i n i t i o n  of a buse in S e c t i o n  21.

Se c t i o n  19
T h i s  s e c tion c o n t a i n s  a c o n f o r m i n g  a m e n d m e n t  

e x t e n d i n g  e x i s t i n g  "B" m i s d e m e a n o r  p e n a l t i e s  for fail u r e  to 
r e p o r t  s u s p e c t e d  c h i l d  abuse, as e x p l a i n e d  above r e g a r d i n g  
S e c t i o n  13.

S e c t i o n  20
S e c t i o n  20 of this b i l l  p r o v i d e s  b r o a d  a u t h o r i t y  

to the state to e n j o i n  or l i mit p e r s o n s  w h o  e n d a n g e r  c h i l­
dre n  in the w a y s  s p e c i f i e d  fr o m  h a v i n g  c o n t a c t  w i t h  c h i l­
dren. W h i l e  t h e r e  m a y  be c o m m o n  law a u t h o r i t y  for this 
view, statutory, c o n f i r m a t i o n  of this a u t h o r i t y  r e m o v e s  one 
i s s u e  from p o s s i b l e  l i t i g a t i o n  in c a s e s  w h e r e  the a t t o r n e y  
g e n e r a l  c h o o s e s  to b r i n g  an a c t i o n  to e n j o i n  or limit a 
p e r s o n  fr o m  c o n t a c t  w i t h  children. This a d d r e s s e s  the 
p r o b l e m  of no r e g u l a t i o n  of day care p r o v i d e r s  w h o  care for 
less than five c h i l d r e n  w i t h o u t  b u r d e n i n g  the p u b l i c  w i t h  
r e g u l a t i o n  of all day care p r o viders.

S e c t i o n  21
T h i s  s e c t i o n  c l a r i f i e s  the d e f i n i t i o n  of abuse in 

A S  47.17 (reporting statute) in light of e x i s t i n g  
d e f i n i t i o n s  of "neglect" and "child" in this section. A b u s e  
as us e d  in T i t l e  47 w o u l d  a p p l y  to all i n c i d e n t s  of h a r m  
a g a i n s t  c h i l d r e n  r e g a r d l e s s  of w h o  the p e r p e t r a t o r  is u n l e s s  
it is s p e c i f i c a l l y  stated t h a t  the p e r p e t r a t o r  m u s t  be a 
p e r s o n  r e s p o n s i b l e  for the c h i l d ' s  w e lfare. Th i s  
d e s t i n c t i o n  is nec e s s a r y ,  as DF Y S ' s  scope does n o t  e x t e n d  
b e y o n d  i n t r a - f a m i l y  abuses.

S e c t i o n  22
E x i s t i n g  law r e q u i r e s  " p r a c t i t i o n e r s  of the 

h e a l i n g  arts" to r e p o r t  s u s p e c t e d  c h i l d  a b u s e  or neglect. 
T h i s  s e c t i o n  e x p a n d s  the d e f i n i t i o n  of this t e r m  to i n c lude  
d e n t a l  h y g i e n i s t s ,  nurse p r a c t i t i o n e r s  and p h y s i c i a n ' s  
assist a n t s .  A l t h o u g h  these h e a l t h  care p r o f e s s i o n a l s  are 
c o n s i d e r e d  i n c l u d e d  in the c u r r e n t  d e f i n i t i o n ,  this a m e n d­
m e n t  clears up any p o s s i b l e  u n c e r t a i n t y  by s p e c i f i c a l l y  
r e f e r r i n g  to p e r s o n s  w h o  h o l d  t hese positions.

S e c t i o n  23
T h i s  s e c t i o n  c l a r i f i e s  the d e f i n i t i o n  of se x u a l  

e x p l o i t a t i o n  in AS 47.17 (reporting statute).

S e c t i o n  24



This s e c t i o n  adds n e w  d e f i n i t i o n s  r e l a t e d  to the 
e x p a n d e d  c l a s s e s  of p e r s o n s  w h o  m u s t  r e p o r t  c h i l d  abuse.

S e c t i o n s  25 and 26
S e c t i o n  25 a m e n d s  AS 47.35.070(a) to b r ing this 

s t a t u t e  into c o n f o r m i t y  w i t h  the c r i m i n a l  code by  m a k i n g  
v i o l a t i o n s  of c h i l d  care l i c e n s i n g  s t a t u t e s  and r e g u l a t i o n s  
a c l a s s  B m i s d e m e a n o r .  S e c t i o n  26 adds l a nguage that gives 
s t a t u t o r y  a u t h o r i t y  to the D e p a r t m e n t  of H e a l t h  ana Social 
S e r v i c e s  to e s t a b l i s h  a s y s t e m  of c i v i l  e n f o r c e m e n t  (includ­
ing the levy of up to $200 d a i l y  in c i v i l  penalties) for 
v i o l a t i o n s  of its l i c e n s i n g  s t atutes and regulations.

Th i s  a u t h o r i t y  w i l l  p r o v i d e  the d e p a r t m e n t  w i t h  a 
v a l u a b l e  r e g u l a t o r y  tool. P r e s e n t l y ,  the d e p a r t m e n t  has 
o n l y  t w o  c h o i c e s  w i t h  r e s p e c t  to licensees w h o  v i o l a t e  
s t a t u t e s  and r e g u l ations. The d e p a r t m e n t  can ei t h e r  revoke 
the l i c e n s e  or do nothing. W h i l e  the d e p a r t m e n t  can require 
the l i c e n s e e  to e s t a b l i s h  a pl a n  of c o r r e c t i o n  for v i o l a­
tions, its o n l y  lever to e n f o r c e  this r e q u i r e m e n t  is the 
a u t h o r i t y  to r e v o k e  the license. If a s y s t e m  of civil 
p e n a l t i e s  existed, .the d e p a r t m e n t  w o u l d  have the a d d i t i o n a l  
to o l  of fining l i c e n s e e s  for m i n o r  v i o l a t i o n s  of r e g u l a t i o n s  
a n d  statutes. The new la n g u a g e  m a k e s  it c lear that i m p o s i­
tion of a civil p e n a l t y  w o u l d  not p r e c l u d e  c r i m i n a l  p r o s e c u­
tion in a p p r o p r i a t e  cir c u m s t a n c e s .

- 6 -
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L E T T E R  OF I N T E N T

CS SB 243 (HESS)

It is t h e  i n t e n t  of the L e g i s l a t u r e  in e n a c t i n g  C S  SB 243 
(HESS) , an a c t  r e l a t i n g  to the p r o t e c t i o n  of c h i l d r e n ,  t h a t  the 
r i g h t s  o f  b o t h  c h i l d r e n  a n d  p a r e n t s  b e  a f f o r d e d  e q u a l  p r o t e c t i o n  
u n d e r  t h e  law. C h i l d  a b u s e  s t a t i s t i c s  t h r o u g h o u t  our s t a t e  h a v e  
r e a c h e d  c r i s i s  p r o p o r t i o n s ,  a n d  the L e g i s l a t u r e  r e c o g n i z e s  t h a t  the 
s t a t u t o r y  r e v i s i o n s  e m b o d i e d  in CS SB 243 (HESS) are n e c e s s a r i l y  
b r o a d  to a l l o w  e f f e c t i v e  e n f o r c e m e n t  of o u r  c h i l d  p r o t e c t i o n  
s t a t u t e s  a n d  to p r o v i d e  e f f e c t i v e  t o o l s  for p r e v e n t i n g  c h i l d  
v i c t i m i z a t i o n .

H o wever, in d e v e l o p i n g  CS SB 243 ( H E S S ) , it has b e c o m e  
a p p a r e n t  t h a t  t h e  s o l u t i o n  to o u r  c u r r e n t  c r i s i s  is n o t  s o l e l y  
l e g i s l a t i v e  in nature. P r o p e r  t r a i n i n g  of t h e  e m p l o y e e s  at w h o m  
t h e s e  laws are d i r e c t e d  is an i n t e g r a l  c o m p o n e n t  of the solution. 
T i m e  a n d  a g a i n  m e m b e r s  of the L e g i s l a t u r e  h a v e  r e c e i v e d  r e p o r t s  of 
s t a t e  s o c i a l  w o r k e r s ,  a l b e i t  w e l l  i n t e n d e d ,  w h o  t h r o u g h  p r o­
f e s s i o n a l  ze a l  or a lack of p r o p e r  j u d g m e n t ,  h a v e  u n n e c e s s a r i l y  
i n t e r v e n e d  in f a m i l y  aff a i r s ,  e v e n  to t h e  p o i n t  of  r e m o v i n g  
c h i l d r e n  f r o m  h o m e s  w i t h o u t  p r o p e r  cause. P a r e n t a l  a t t e m p t s  to 
r e c t i f y  s u c h  s i t u a t i o n s  h a v e  o f t e n  p r o v e d  f u t ile, w i t h  d e v a s t a t i n g  
e f f e c t s  o n  b o t h  p a r e n t s  and child.

T h e  L e g i s l a t u r e  is s e n s i t i v e  to t h e  d r a m a t i c  i n c r e a s e  in 
s o c i a l  w o r k  c a s e l o a d s  o v e r  the l a s t  few y e a r s ,  a n d  to t h e  w o r k l o a d  
p r e s s u r e s  s t a t e  s o c i a l  w o r k e r s  a r e  un d e r .  H o w e v e r ,  if w e  are to b e  
s u c c e s s f u l  in p r o t e c t i n g  the r i g h t s  o f  b o t h  c h i l d r e n  a n d  p a r e n t ! ,  
e f f o r t s  m u s t  b e  m a d e  to e n s u r e  t h a t  t h e  c r i t i c a l  d e c i s i o n s  b e i n g  
m a d e  b y  s o c i a l  w o r k e r s  are r e s p o n s i b l e  a n d  a p p r o p r i a t e .

T h e  L e g i s l a t u r e  u r g e s  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  
S e r v i c e s  to r e v i e w  its h i r i n g  a n d  t r a i n i n g  p r a c t i c e s  for s o c i a l  
w o r k e r s ,  a n d  t o  e n h a n c e  t h e m  as n e c e s s a r y  to e n s u r e  t h a t  e m p l o y e e s  
a r e  w e l l  q u a l i f i e d  and t h a t  a p p r o p r i a t e  o n g o i n g  t r a i n i n g  is b e i n g  
p r o v i d e d .  C o m p e t e n t ,  c a p a b l e  s o c i a l  w o r k e r s  w i l l  c o n t r i b u t e  m u c h  
to the q u a l i t y  of service, a n d  h e n c e  the q u a l i t y  o f  life, a v a i l a b l e  
t o  A l a s k a ' s  c h i l d r e n  a n d  t h e i r  f a m i l i e s .
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300 MISCELLANEOUS • 1 . 1 1 1
TOTAL OPERATING 1 200. 1 200 .0 200.0 200.0 200.0

LmA ! Tm L | i i ' l |

REVENUE 1 1

FUNDING: (Thousands nf- Dollars!
juituGnL r unu 1 2 0 0 . 0 1 200.0 2 0 0 . 0 2 0 0 . 0 2 0 0 . 0
-EDERAL FUNDS 1 I I |
DTHER 1 1 1 1
TOTAL 1 2 0 0 . 0 1 2 0 0 . 0 1 2 0 0 . 0 2UU.U 2U0".0

POSITIONS;
■ULL" 1 U-iC 1 0 1 0 1 0 „ 0 L ' '0
3ART-TIME 1 0 1 0 1 0 O' "0
TEMPORARY 1 0 1 0 1 0 ■ ■ '11 0
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The Council on Domestic Violence and Sexual Assault funds twenty-three 
community based programs in FY85. Nineteen of these programs provide 
services for victims of child sexual assault and their families. Services 
that the programs provide related to child sexual assault include: crisis 
intervention on a 24-hour basis; information and community education about 
child sexual assault; referrals and reporting; advocacy for victims and 
non-offending parents with the criminal justice, medical and other systems; 
training for teachers and other community professionals; curricula in the 
schools and treatment.

Council funded programs have experienced increased requests for services in 
recent years due in large part to their efforts to educate the public. The 
Governor's budget for FY8 6 included an increase of $575,000 for grants to 
community based programs. Two hundred thousand dollars of these funds can 
be directly attributed to increased services for child sexual assault.

Grants - Financially stabilize existing programs 75.0

Demands for child sexual assault services have increased dramatically in 
the past few years. Programs have not been provided with additional 
funding to provide these services and have simply met these requests by 
overburdening underpaid staff or volunteers. With no increases in funding 
for salaries for the past two years, programs will have to reduce services 
to make up for increased costs. This doesn't-sw; begin to account for the 
increase in requests that will no doubt result from changes in legislation 
to increase reporting.

Grants - Provide adequate funding for underfunded programs 75.0

The Council has identifed six programs that do not have sufficient funding 
to maintain the programs at the basic level of services required by the 
communities they serve. These programs provide or project to provide 
needed child sexual assault services in their areas. They are: Cordova 
Women's Resource Center; Unalaskan's Against Sexual Assault and Family 
Violence; Southwestern Alaska Council for the Prevention of Child Sexual 
Abuse; Tanana Chiefs Conference; Kenai/Soldotna Women's Resource and Crisis 
Center and Valley Women's Resource Center (Wasilla and Palmer).

Grants - Increased Rural Services Delivery 50.0

Victims of domestic violence and sexual assault and their families have 
fewer resources in rural areas than in larger communites. Police 
protection may be limited or nonexistent, and there are few trained health 
and social services professionals. Children who are victims of sexual 
assault do not have the necessary resources to help them deal with the 
trauma of the assault, legal process and after effects. Yet most people 
.living in rural areas do not have access to domestic violence and sexual 
assault services.



The Council on Domestic Violence and Sexual Assault funded two new rural 
programs for FY85 and provided additional funds to existing programs to 
enhance rural services. However, it is apparent that these minimal 
increases will not begin to provide services for the 1 / 3 of the population 
in Alaska who do not have access to domestic violence/sexual assault 
programs. The interior of Alaska (Doyon Region), in particular, is 
underserved. Existing domestic violence/sexual assault programs provide 
education/prevention and crisis services to rural areas. They have 
accomplished a great deal, with insufficient funding, to serve the rural 
areas . In addition, the following communities have applied to the Council 
to begin programs that specifically address the needs of child sexual 
assault victims: Naknek, Hooper Bay and RuralCAP.



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER

CSSB 243 (HESS)

"An Act relating to the protection of children; and amending Rules 504 and 
505, Alaska Rules of Evidence."

The Council on Domestic Violence and Sexual Assault (Council) is commenting 
upon those sections of CSSB243 (HESS) that directly affect the persons or 
programs the Council serves. The Council feels that other agencies and 
individuals have more information about the needs for sections not 
commented upon.

Sections 3 and 4. The Council supports the clarification and strengthening 
of AS 11.61.125(a) concerning child pornography. It is known that a large 
percentage of perpetrators of child sexual assault receive and utilize 
child pornography, and it is obvious that children who are presented in 
pornographic materials are victimized. Therefore, the Council feels that 
society should take the necessary steps to inhibit distribution of child 
pornography.

Section 5. The Council supports extending the statute of limitations in 
child prostitution cases and clarifying the extension of the statute of 
limitations in child sexual assault cases. As in child sexual assault, a 
child induced or forced into prostitution might be dependent upor. a 
perpetrator or not have the information or wherewithal necessary to reoort 
the crime until he/she is older and more self confident. These crimes 
should receive the scrutiny of the criminal justice system even though they 
weren't reported immediately.

Section 6 . The Council supports including child sexual assault cases in 
the rape shield law. A victim's past sexual conduct should not be 
admissible in court. This is as important for child victims as adult 
victims. Child sexual assault often makes victims more vulnerable to 
repeated assaults by adults in power; more knowledgeable and interested in 
sex and more sexually active than children who have not been victimized. 
Therefore, a child should be protected from further victimization by the 
court in making this information public.

Section 12. The Council supports expanding and clarifying the list of 
people required to report child abuse. It is the responsibility of all of 
us, particularly professionals and workers listed in this amendment to AS 
47.17, to protect children.

The Council also supports adding section 12(c) to Alaska statutes so 
children who have been abused by an individual not responsible for the 
child's welfare can be guaranteed protection under the law. Under existing 
statute, reporting and protection is mandated only in cases where the abuse 
or neglect is caused by a person who is responsible for the child's 
welfare.



Recent cases in Alaska end national studies show that non-familial child 
sexual assault is a major problem. In a study of child sexual abuse, 
conducted by Anne Russell an expert on adult and child sexual assault, 11 
per cent of the perpetrators were total strangers, 29 per cent were 
relatives and 60 per cent were known but unrelated to the victim. Child 
victims of non-family assaults should be protected by the criminal justice 
system and receive support and treatment for the assaults.

Section 13. The Council supports this section to require reporting of 
suspected child pronography for the reasons explained for Sections 3 and 4.

commissioner 1
Department of Public Safety
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The Council on Domestic Violence and Sexual Assault funds twenty-three 
community based programs in FY85. Nineteen of these programs provide 
services for victims of child sexual assault and their families. Services 
that the programs provide related to child sexual assault include: crisis 
intervention on a 24-hour basis; information and community education about 
child sexual assault; referrals and reporting; advocacy for victims and 
non-offending parents with the criminal justice, medical and other systems; 
training for teachers and other community professionals; curricula in the 
schools and treatment.

Council funded programs have experienced increased requests for services in 
recent years due in large part to their efforts to educate the public. The 
Governor's budget for FY86 included an increase of $575,000 for grants to 
community based programs. Two hundred thousand dollars of these fu..ds can 
be directly attributed to increased services for child sexual assault.

Grants - Financially stabilize existing prog is 75.0

Demands for child sexual assault services have increased dramatically in 
the past few years. Programs have not been provided with additional 
funding to provide these services and have simply met these requests by 
overburdening underpaid staff or volunteers. With no increases in funding 
for salaries for the past two years, programs will have to reduce services 
to make up for increased costs. This doesn't not begin to account for the 
increase in requests that will no doubt result from changes in legislation 
to increase reoorting.

Grants - Provide adequate funding for underfunded programs 75.0

The Council has identifed six programs that do not have sufficient funding 
to maintain the programs at the basic level of services required by the 
communities they serve. These programs provide or project to provide 
needed child sexual assault services in their areas. They are: Cordova 
Women's Resource Center; Unalaskan's Against Sexual Assault and Family 
Violence; Southwestern Alaska Council for the Prevention of Child Sexual 
Abuse; Tanana Chiefs Conference; Kenai/Soldotna Women's Resource and Crisis 
Center and Valley Women's Resource Center (Wasilla and Palmer).

Grants - Increased Rural Services Delivery 50.0

Victims of domestic violence and sexual assault and their families have 
fewer resources in rural areas than in larger communites. Police 
protection may be limited or nonexistent, and there are few trained health 
and social services professionals. Children who are victims of sexual 
assault do not have the necessary resources to help them deal with the 
trauma of the assault, legal process and after effects. Yet most people 
living in rural areas do not have access to domestic violence and sexual 
assault services.



The Council on Domestic Violence and Sexual Assault funded two new rural 
programs for FY85 and provided additional funds to existing programs to 
enhance rural services. However, it is apparent that these minimal 
increases will not begin to provide services for the 1/3 of the population 
in Alaska who do not have access to domestic violence/sexual assault 
programs. The interior of Alaska (Doyon Region), in particular, is 
underserved. Existing domestic violence/sexual assault programs provide 
education/prevention and crisis services to rural areas. They have 
accomplished a great deal, with insufficient funding, to serve the rural 
areas . In addition, the following communities have applied to the Council 
to begin programs that specifically address the needs of child sexual 
assault victims: Naknek, Hooper Bay and RuralCAP.
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Fi s c a l  Note A n a l y s i s  
Prepared by D i v i s i o n  of Public A d v o c a c y  

D e p a r t m e n t  of A d m i n i s t r a t i o n  
J a n u a r y  25, 1985

HB 8 8

G o v e r n o r  Sheffield has i n t r o d u c e d  this l e g i s l a t i o n  as part of his
c h i l d  p r o t e c t i o n  package. One p u r p o s e  of the bill is to i n c r e a s e
the n u m b e r  of child sexual abuse i n v e s t i g a t i o n s  and p r o s e c u t i o n s .  
The G o v e r n o r ' s  o p e r a t i n g  b u d g e t  requests new positions in the
D e p a r t m e n t  of Law and the "Department of Health and S o c i a l  
S e r v i c e s  to a c c o m p l i s h  this goal.

The ad d i t i o n  of new staff in the two d e p a r t m e n t s  that g e n e r a t e  
legal action in child abuse cases will n e c e s s i t a t e  the c r e a t i o n  
of four new p o s i t i o n s  in the O f f i c e  of Public Advocacy. T h e s e  
p o s i t i o n s  and the a d d i t i o n a l  c o n t r a c t u a l  funds requested to 
a s s u r e  the r e p r e s e n t a t i o n  of the n o n o f f e n d i n g  parent in
c h i l d r e n ' s  p r o c e e d i n g s  are the m i n i m u m  n e c e s s a r y  to g u a r a n t e e  
f u l f i l l m e n t  of the O f f i c e ' s  f u n c t i o n  as chi l d r e n ' s  g u a r d i a n s  ad 
litem.
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House Bill 88 
Fiscal Note A n a l y s i s  

P r epared by D i v i s i o n  of P u b l i c  D e f e n d e r  Acer.cv 
D e p a r t m e n t  of A d m i n i s t r a t i o n  

J a n u a r y  22 , 19 85

This l e g i s l a t i o n  has be e n  int r o d u c e d  by the Go v e r n o r  as part 
of a total child pro t e c t i o n  package* The various sections 
of this l e g i s l a t i o n  will i n crease the nu-.ber and strength of 
p r o s e c u t i o n s  of persons c h a rged with offenses a g a inst 
c h i l d r e n ,  p a r t i c u l a r l y  sexual abuse of minors. As part of 
this child pro t e c t i o n  package, the G o v e r n o r ' s  ooeratir.a 
b u d g e t  requests new p o s i t i o n s  in the D e p a r t m e n t  of ~Law and 
the D e p a r t m e n t  of H e a l t h  and ‘Socia l  s ervices to acccm.Dlish 
this goal.

T h e  increase of p r o s e c u t i o n s  in c h i l d  sexual assault 
o f f e n s e s  will n e c e s s i t a t e  six new p o s i t i o n s  for this agency. 
T h ese p o s i t i o n s  are the bare m i n i m u m  n e c e s s a r y  to handle the 
a n t i c i p a t e d  increase in w o r k l o a d  and avoid inordinate delays 
in p r o c e s s i n g  these cases through the courts:

F iscal A r a l v s i s

S e c c r . c  J u d i c i a l  D i s t r i c t
A t t o r n e y  III ( N o m e / K o t c e b u e )

P e rsonal S ervices 
T ravel 
C o n t r a c t u a l

(office space, experts, etc.)
S u pplies 
E quip m e n t

(one time expenditure)
s u b t o t a l

T h ir d  J u d i c i a l  D i s t r i c t
A t t o r n e y  IV (Anchorage) 70.8
P a r a l e g a l  Asst II (Kenai) 45.5
P aral e g a l  Asst II (Palmer) 44.2

P e rsonal Se r v i c e s 
Travel 
C o n t r a c t u a l

(office space, experts, etc.)
Supplies 
E quipment

(one time expenditure)
s u b t o t a l

83.1
5.0

1 0 . 0
2.0

2. g 

1 0 2 . 1

160 .5 
15.0

17 .0 
3.5

2 0 o t f

(continued)
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House 3 i l l  2J_
F i s c a l  N o te  A n a lv s is  

P re p a re d  b y  D i v i s i o n  o f  P u b l ic  D e fe n c e -  A gappy 

D e p a r tm e n t  o f  A d m in is t r a t i o n  
Jap.ua rv '>'). t o r s

-J.ucicial D i s t r i f

P a r a le g a l  A s s t  I I  ( F a i r b a n k s )  4 8 .7  
P a r a le g a l  A s s t  I I  ( B e t h e l )  5 5 . 4

P e r s o n a l S e r v ic e s  ,
-T rave l i n n
C o n t r a c t u a l  10

( o f f i c e  s p a c e , e x o e r t s ,  e t c . )  i s
S u p p l ie s  1“ *
E q u ip m e n t

(one  t im e  e x p e n d it u r e )  3 _ n

s u b t o t a l  1 3 4 . 5

TOTAL ALL D IS T R IC T  4 3 7 . 2

ID 
O
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■ FY' 85 FY 85 FY 87 FY 88 " T V "  89 T T g 0
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ZOO TRAVEL 

300 CONTRACTUAL 
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500 E0U1PHENT 

600 UNO 4 STRUCTURES 

700 CRANTS, C U IH S  

BOO MISCELLANEOUS

123.9 131.3 . 139.2 1 4 7 . 5 . 156.5
2 2 . 0 23.3 24.7 26.2 27.8

TOTAL OPERATING 145.9 154.6 1 153.9 173.8 _L 3 4  J

[

f REVENUE

FUNDING; (Thousands of Dollars)
GENERAL FUND 145.9 154.5 163.9 173,8 184.3
f e d e r a l  FUNDS ~ 1
OTHER

TOTAL 145.9 154.6 163.9 173.8

coCO

POSITIONS:

FULL-TIHE " 1 r ' 1 1 1 1 1
PART-TIME 3 3 3 I 3 3
tem po rary • 1
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ALASKA C O U R T  S YS T E M

KB 88 - CHILD PROTECTION 
FISCAL IMPACT

PERSONAL SERVICES:

Pro Tem Superio r Court Judge 
Ketch ikan  — 6 months

Pro Tem S uperio r Court Judge 
Kenai - 6 months

Pro Tem Superio r Court Judge 
Anchorage - 12 moncha

In-Court C le rk  (Range 12B) 
Anchorage - 12 months

TOTAL
SALARY BENEFITS COST

$9,203 $13,418 $22,621

9 ,847 13,563 23,410

18,405 26,836 45,241

24,516 - 8,116 32,632

T o ta l Persona l Services $123,904

TRAVEL 2 2 ,000

TOTAL $145,904
Q a e c u p u i

Subsequent f is c a l  years ad justed  to r e f le c t  s ix  percent in f la t io n .



A L A S K A  C O UR T SYS T E M

HB 88 - CHILD P R OT E C T I O N  

FISCAL IMPACT

, Judges statewide have indicated that this legislation vil l  require 

additional judicial resources. It is the adm i n i s t r a ti v e  director's 

assessment that assignment of additional judges o n  a pro tempore basis 

would provide adequate judicial coverage w h i l e  m i n i m i s i n g  the coat to 

the state. The original submission of this fiscal note  overlooked the 

need for judges to travel to other su p erior court locations to hear 

these cases. Funds for judicial travel hav e been included in the revised 
fiscal note.



Alaska (Court Sustnu 
,§tatc nf Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSYTHE 
General Counsel

303 K Street 
Anchorage, AK 99501

A p r i l  10, 1985

Sena to r Pat Rodey
C h a i r ,  Senate J u d i c i a r y  Commi t tee 
A laska S ta t e L e g i s l a t u r e  
Pouch V
Juneau, A laska 99811 

Dear Sena to r Rodey:

I am w r i t i n g  w i t h  rega rd to CSSB 243 (HESS), r e l a t i n g  to the 
p r o t e c t i o n  o f c h i l d r e n ,  whi ch i s  now be f o r e the j u d i c i a r y  com­
m i t t e e .  My comments are s p e c i f i c a l l y  d i r e c t e d  to proposed se c ­
t i o n  12 (page 6 ) , which i n c l u d e s  " c o u r t  i n v e s t i g a t o r s "  w i t h i n  the 
group o f persons re q u i r e d to r e p o r t  abuse or n e g l e c t o f a c h i l d .

The c o u r t  system i s opposed to t h i s  p r o v i s i o n .  F i r s t ,  the 
meaning o f the term " c o u r t  i n v e s t i g a t o r s "  i s  u n c l e a r ,  s ince t h e r e 
i s  no such p o s i t i o n  t i t l e  w i t h i n  the c o u r t  system (a l t h ough t h e r e  
are cus tody i n v e s t i g a t o r  p o s i t i o n s  in Anchorage and F a i r b a n k s ) .  
Second, c o u r t  pe rsonne l shou l d no t be he l d to a h i ghe r duty than 
o r d i n a r y  c i t i z e n s  i n r e p o r t i n g  i n c i d e n t s  o f t h i s  n a t u r e ,  
e s p e c i a l l y  g i ven the c o u r t ' s  a d j u d i c a t o r y  r o l e .  Thi s r e qu i r emen t 
c ou l d c r e a t e the appearance t h a t  the c o u r t  i s  t a k i n g s ides in any 
l e g a l  d i s p u t e s which may l a t e r  a r i s e .  The c o u r t  system b e l i e v e s  
i t s  r o l e  shou l d be l im i t e d  to a d j u d i c a t i o n  o f cases , and shou l d 
no t be expanded to i n c l u d e a non a d j u d i c a t o r y  r e p o r t i n g  f u n c t i o n .

Th i s l e g i s l a t i o n  i s  complemented by CSSB 28, which p r o v i d e s 
t h a t a person employed by the s t a t e  who i s  r e q u i r e d to r e p o r t  
abuse or n e g l e c t s h a l l  r e c e i v e  t r a i n i n g .  Depar tments are 
r e q u i r e d  to deve lop c u r r i c u l um  fo r employees i n c l u d i n g  t r a i n i n g  
abou t laws r e l a t i n g  to c h i l d  abuse and n e g l e c t ,  techn iques f o r  
r e c o g n i t i o n  and d e t e c t i o n ,  i n f o r m a t i o n  about agenc ies and 
o r g a n i z a t i o n s  t h a t o f f e r  a i d ,  and p rocedu r e s f o r n o t i f i c a t i o n .

I f  bo t h CSSB 28 and CSHB 88 are enac te d , cou r t system 
pe r sonne l would be re q u i r e d to r e p o r t  abuse, and the cou r t system 
would be r e q u i r e d  to p r o v i d e t r a i n i n g .  The c o u r t  system would 
no t i n d e p e n d e n t l y  develop t r a i n i n g  m a t e r i a l s ,  bu t ins tead wou ld



r e l y  upon  m a t e r i a l s  d e v e l o p e d  by t h e  e x e c u t i v e  b r a n c h .  H o w e v e r ,  
t he  c o u r t  s y s t e m  wo u l d  s t i l l  h a v e  t o  r e p r o d u c e  and  d i s s e m i n a t e  
t h e s e  m a t e r i a l s ,  a s  w e l l  as p r o v i d e  some m i n i m a l  t r a i n i n g ,  i n  t he  
f o rm o f  one v i s i t  by a d m i n i s t r a t i v e  s t a f f  t o  e a c h  j u d i c i a l
d i s t r i c t  to t r a i n  s u p e r v i s o r s .  The t o t a l  c o s t  o f  t h i s  l i m i t e d  
t r a i n i n g  p r o g r a m  i s  e s t i m a t e d  a t  $ 4 , 0 0 0 .  A copy  o f  t he  c o u r t
s y s t e m ' s  f i s c a l  n o t e  i s  a t t a c h e d .

Thank  you f o r  t h i s  o p p o r t u n i t y  to p r o v i d e  c ommen t s .  I  w i l l  
be g l a d  t o  a n s w e r  a ny  q u e s t i o n s .

S i n c e r e l y ,

K a r l a  L . F o r s y t h e  
G e n e r a l  C o u n s e l

K L F : smh

c c :  Sena  to r B e t t y e  F a h r e n k a mp
C h a i r ,  S e n a t e  HESS Co mm i t t e e

S e n a t o r  Jan  F a i k s
C o - C h a i r ,  S e n a t e  F i n a n c e  C o m m i t t e e

S e n a t o r  John  S a c k e t t
C o - C h a i r ,  S e n a t e  F i n a n c e  C o m m i t t e e


