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February 15, 1985

The Honorable Jack Puller 
Chairman, Alaska Legislative Council 
Pouch V, State Capitol 
Juneau, Alaska 99311

Re: Bill on recording and recorded documents

Dear Chairman Fuller:

The attached bill is submitted to the Alaska 
Legislative Council pursuant to AS 24.20.075 with the request 
that it be introduced in the Fourteenth Legislature.

The bill has been in the legislature before. In the 
Thirteenth Legislature it was HB 342/SB 245 which in turn was a 
somewhat revised version of S3 78 of the Twelfth Legislature.

The commission continues to believe the legislation is 
needed and, in fact, overdue. It appears that the recording 
system is being left behind in the state's communication system. 
The bill would lay the groundwork for recording in a central 
place that is connected electronically with recording offices 
around the state. From those offices documents would be 
transmitted and in those offices the central records could be 
searched with equiment available in each office.

The bill provides that each existing recording office 
could participate in the interconnected system only when that 
office is ready and the central office is re3dy for it. Full 
statewide participation would evolve over whatever time period 
proved to be feasible.

As a necessary part of providing the framework for an 
electronically interconnected system, the bill gathers together 
and clarifies provisions on recording that are scattered through 
Alaska Statutes. Other features of the bill include provision for 
recording a subordinate class of document for safekeeping only 
and provision for recording federal liens consistent with the 
Uniform Federal Lien Registration Act.



Differences between this bill and the corresponding 
bill first introduced are explained in the attached commentary 
and section analysis.

The Department of Natural Resources joins the 
commission in urging enactment of the bill in its present form.

Respectfully submitted,
UJ. Akhoty'

Jdnn W. Abbott, Chairman 
Alaska Code Revision Commission

JWArchv
Attachments
cc: Hon. Bill Sheffield

Hon. Edmond W. Burke, Chief Justice 
Executive Director, Legislative Affairs Agency
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FEBRUARY, 19B5 

ALASKA CODE REVISION COMMISSION 

COMMENTARY 70 ACCOMPANY DRAFT ON 

RECORDING AND RECORDED DOCUMENTS

GENZF-AL FEATURES OF THE BILL 

A bill drafted by the Alaska Code Revision Commission 

to revise the law on the public recording system was in the 

Twelfth Legislature as SB 78 and in the Thirteenth Legislature 

as HB 142/SB 245. There were sigi 'ficant changes in the bill 

between the Twelfth and Thirteenth Legislatures. Because of 

other priorities, the bill in the Thirteenth Legislature got 

little attention and did not move out of committee. That bill 

is here reintroduced without material change. Since the changes 

are to the initial form of the bill, notes on changes relate 

back to SB 78 of the Twelfth Legislature. The attached bill is 

a redrafted SB 78 with changes to accommodate some requests 

from title companies and by the Department of Natural Resources.

Existing AS 34.15.260— 34.15.350, AS 34.20.020, and 

AS 43.10.090— 43.10.150 would be repealed by the bill.

The main purpose of the bill remains the some: (1) to

gather together and clarify the jumble of Alaska law on record­

ing, and (2) to provide a structure for future centralized 

recording. That structure, with other provisions in the bill, 

would make it possible to use existing and future advanced tech­

nology for transmitting, indexing, storing, retrieving and 

searching title documents. There is continually improving tech­

nology available for computer assisted search of documents in 

which the image of the document is called up from central storage 

and viewed at a remote terminal and copied at the remote termi­

nal if a copy is needed. With safeguards in the bill, and with 

flexibility for either rapid or gradual extension of the high 

technology system into recording districts, there need be no
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lessening of access to recording and retrieval in any recording 

district during development of the improved system.

Most of SB 78 is carried over into the attached bill, 

but there are some changes.

A provision in SB 78 would have remove . a requirement 

of existing law that a conveyance be acknowledged before a 

person authorized to take an oath. This provision in the bill 

proved to be extremely controversial, as did its corollary that 

permitted recording of an unacknowledged conveyance. Although 

title company representatives who testified about the provision 

agreed that there are shortcomings in the practices of some 

notaries public, they urged that the acknowledgment requirement 

not be dropped. The commission has accepted their position in 

the attached redrafted bill.

SB 78 provided for recording of subdivision plats and 

certain other maps and plats. The attached bill continues the 

requirement of SB 78 that thei 7 plats and maps be recorded. 

However, it adds the requirement that the original be retained 

in the recording office, the practice under existing law. what 

results is a system in which access to the original plat is 

retained, but the document also is photocopied as a record that 

may be called up for viewing at a remote terminal where copies 

can be taken off.

An innovative part of the bill carried over from 

SB 78 is a provision for recording two general classes of docu­

ments. Section 40.17.110 defines the two classes. Class A 

includes documents relating to title to real property and in­

cludes all other documents required or permitted to be recorded 

by other statute or by regulation of the Department of Natural 

Resources. Recording of a class A document would provide con­

structive notice oc the document to all persons, and therefore



would protect the -ights of the person whose document is 

recorded. The second cluss of document, class B, would be 

recordable for safekeeping but with no constructive notice 

afforded by the recording. Any document that is not included 

in class A and that can be processed by the recording equipment 

falls into class B.

In order to meet the concerns of the Department of 

Natural Resources, a requirement is added to the bill that class 

B convenience recording be physically separate from class A 

constructive notice recording. In the attached bill class B 

recording will be done only at a central recording office in 

the state. A separate indexing system will be used to further 

assure that the class A system is safe from any possible con­

fusion with class B convenience recording.

While the bill deals with all recorded documents in 

general, it also deals specifically with federal liens. Exist­

ing Alaska law on federal liens is the obsolete Uniform Federal 

Tax Lien Registration Act, AS 43.10.090— 43.10.150, adopted in 

Alaska in 1933. That Act would be repealed and replaced by 

proposed AS 40.19.010— 40.19.030. The new sections follow the 

current Uniform Federal Lien Registration Act (1978) with 

changes and deletions to fit Alaska's statewide recording system. 

The form of these sections has been approved by the Internal 

Revenue Service at both the state and national levers. The bill 

applies part of these sections to state tax liens as well.

SECTION ANALYSIS

Sections 1-19

Sections 1 through 19 deal with plats and maps and can 

be considered as a unit.

Some of the existing statutes on plats use the terms 

"file" and "record" interchangeably. Although statutory direc­

tions are not always clear, existing practice is to not record
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plats but to keep then on file in the recording offices.

Sections 1 through 19 change existing law and practice. 

They retain provisions for keeping plats on file but add the 

requirenent that they be recorded; that is, copied into public 

records. In generations past, recording required laborious copy­

ing in longhand. These days a document is quickly copied by a 

photo process exactly in the form in which it is presented. (By 

AS 40.17.030 in the bill, if a plat, nap, or other document can­

not be copied, it is not accepted for recording.)

Tnc bill is drafted both tor the existing system and 

for the future time when mast use of the recording system will 

be through remote terminals. As noted above, plats and maps 

that are required to be filed for public access will also be 

recorded so they can be viewed and copied at remote terminals. 

Since not all needs for a plat will be met by the recorded copy, 

the original will be available in the district recorder's office 

to the same extent as at present.

The first nineteen sections of the bill make this 

change for the following:

Sec. 1 (AS 19.10.260(2))— state highway right-of-way maps

Sec. 2 (AS 29.33.160(b))— subdivision and dedication plats

Sec. 3 (AS 29.33.170)— subdivi .on and dedication plats

Sec. 4 (AS 29.33.190)— subdivision and dedication plats

Sec. 5 (AS 29.33.200)— subdivision and dedication plats

Sec. 6 (AS 29.33.230)— subdivision and dedication plats

Sec. 7 (AS 34.07.020(14)— condominium floor plans

Sec. 8 (AS 34.07.030)— condominium floor plans S survey maps

Sec. 9 (AS 34.07.040(a))— condominium floor plans

Sec. 10 ( AS 34.07.050)— condominium floor plans

Sec. 11 (AS 34.08.045(b))— state subdivisions

Sec. 12 (AS 40.15.010)— subdivision and dedication plats

Sec. 13 (AS 40.15.020)— subdivision and dedication plats



Sec. 14 (AS 40.15.030)— subdivision and dedication plats

Sec. 15 (AS 40.15.040)— subdivision and dedication plats

Sec. 16 (AS 40.15.05t,--subdivision and dedication plats

Sec. 17 (AS 40.15.060)— subdivision and dedication plats

Sec. 13 (AS 40.15.070)— subdivision and dedication plats

Sec. 19 (AS 40.15.075)— subdivision and dedication pl3ts
Section 20

The tia.n body of the bill is Section 18, It creates 

a new chapter 17 in title 40 to replace AS 34.15.260— 34.15.350. 

In it the Uniform Simplification of hand Transfers Act is the 

basis for several of the sections and is referred to in these 

notes as the USLTA. Alaska Statute numbers are used here for 

reference within the section.

AS 40,17.010

system expressed in terms of the recording and retrieval services 

to be provided by the Department of Natural Resources. Refer­

ences t j class B documents in (c) and to class A documents in (d) 
can be clarified by looking at AS 40.17.110 in the bill where 

class A and class B are defined. Class A may be thought of as 

the existing recording system, while class B is a new and subor­

dinate system with ro purpose beyond providing a convenience to 

persons who wish a permanent repository of a copy of any docu­

ment. Therefore, the concentration of the bill is on class A 

recording.

recording in a central place by electronic transmission of docu­

ments from offices for the various recording districts, and 

records will be available for search in those offices.

By subsection (c), the date for starting the class B 

system is the effective date of the bill. Although recording of

SOURCE: The section is original drafting.

COMMENT: This section is an overview of the recording

Basic to the class A system are provisions for future
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class a documents will be in one central place, the B system is 

relatively informal and recording B documents in a central place 

need not wait for readiness Df electronic transmittal and 

access. Central recording of 3 documents is to permit tight 

control by the recorder— one of the devices to assure that class 

B convenience recording is kept separate from the class A system

basic “constructive notice" (class A) recording system can be, 

and perhaps must be, deferred. One or more recording districts 

at a time can be shifted to central recording based upon readi­

ness for the transfer as reflected in appropriations the depart­

ment requests and receives for the purpose. (Reference (a)(41). 

Under (d), complete transfer to central recording in class A 

is mandated only when the DMR staff and equipment are ready.

The broad standard of readiness in (1) seems necessary at this 

stage since no malfunction of the class A system can be risked, 

(d) should be read with AS 44.37.025 which c'ves the Department 

of Natural Resources broad authority over establishing, modify­

ing, or discontinuing recording districts 

AS 40.17.020

tions. Part ur existing AS 34.15.260 also appears in Sections 

40.17.080 and 40.17.090 in this bill.

reference to “class A” documents. “Class A" is the class of 

traditional recorded (constructive notice) documents listed and 

defined in Sec. 110, as opposed to “class B" which is all other 

docur .ts.

corded or filed in public recording offices in other states or 

in the Bureau of Land Management are entitled to recordation as 

class A documents. It is sometimes necessary to go to these

In contrast, central recording of documents in the

SOl'RCE: AS 34.15.260 with major changes and addi-

COMMENT: (a) is traditional recording law except for

(b) provides that certified copies of documents re-
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records to complete a chain of title. Recording is defined ir. 

the general definitions section, AS 40.17.040.

AS 40.17.QIC

SOURCE: (a> 11' is from L'SLTA sec. 2-301(a)<11; la' .2'

is from t'SLTA sec. 2-301(2)12)? (a) (3) is from L’SLTA sec. 2-301-

(a)(3); (a)(4) and (a)(5) are original drafting; (a)<61 is AS 34. 

15.345 paraphrased: (b) is original drafting; and (o' is from 

USLTA sec. 2-301 (b).

COMMENT: The form requirements of this section are

applicable to all documents offered for recording. The section 

fits the definition of "document" which may even be in the form 

of electronic signals so long as the form is compatible with 

equipment in the recording office.

(a) C4) contains only a minimal reference to the re­

quirement of indexing information. Indexing is the subject of 

the following section, 040. (a) (5) is tc discourage the un­

authorized presentation of a document for recording and to 

provide a record of how each document came to the recording 

office. At present, a document is mailed back after it is re­

corded. (a)(6) is information needed by municipalities to keep 

up real property tax rolls and provides assistance in locating 

parties to transactions.

Because anything can be recorded as a class B document, 

subsection (b) requires that the name of the person in whose be­

half a class B document is recorded be included in or accompany 

the document when it is presented for recording, '’’his should 

prevent the recording of anonymous defamatory materia:.

Regarding (c, , in its redrafted fom the bill leaves 

intact the requirement that a conveyance must be acknowledged 

before it can be recorded. Reference AS 40.17.110(b)(1) in the 

bill. The term is broadly defined in the "definitions" section, 

AS 40.17.140, to mean any transfer of an interest in real prop­
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erty other than by will or operation of law. But where another 

document is made recordable by law, only the fom requirements 

of that law and this section apply.

AS 40.17.040

SOURCE: The section ir original crafting-

C0MMEN7: In the bill, indexing of class A documents

has been left to regulation of the department responsible for 

the recording syat m. Indexing a document to a specific tract 

is highly desirable. Put parts of the state are not sufficiently 

accustomed to the existing formalities of recording to make it 

practical to require sophisticated tract indexing information in 

all recording districts. Regulation is the more flexible approach 

and seems the desirable one for the present. Unofficial tract 

indices are kept at present and would be continued in any event.

The index of class B documents is kept with the class 

B records at one central recording office, another safeguard to 

ensure that class B recording will not be confused v/ith class A.

The indexing of class B documents is specifically 

limited to emphasize that class B is for personal safekeeping of 

documents not part of the chain of title to real property. It 

is intended that a title search should never involve searching 

the class 9 index.

AS 40.17.050

SOURCE: The section is from USLTA sec. 2-50?.

COMMENT: The purpose of allowing the recording of

master forms is to reduce the volume of documents recorded. A 

final sentence of USLTA sec. 2-309(a) provides: "This se^’on

does not affect contractual .elations of parties to a title 

transaction." The sentence is omitted as superfluous.

Indexing of a master form is not covered here since 

indexing is to be generally covered by regulation.

-8-



$ COMMENT: The section of Alaska Statutes this section

would replace applies only to "conveyances' and provides that 3 
conveyance legal when executed remains recordable and retains 

"the same force as evidence.” The redraft is broader since it 

applies to all class A documents. The reference to "same force 

as evidence" is not included since it is considered to be un­

necessary. The "force" of recorded documents as evidence is 

covered in AS 40.17.090. See also Rule 1005, Alaska Rules of 

Evidence.

AS 40.17.070

SOURCE: (a) is from USLTA sec. 6-203; (b) is original

drafting; (c) and (d) are based upon USLTA sec. 6-204 (a) and 

6-204 (b), with additions: (e) is from USLTA sec. 6-204 (c); (f) 

is from USLTA sec. 6-205(a): (g) is from USLTA sec. 6—205(d) ;

(h) is from USLTA sec. 6-201(b); and (i) is from USLTA sec.

6-204(d) paraphrased.

COMMENT: The recorder's duties are spelled out in

this section. (b) is another provision to assure that class a 

recording will not be confused with class A. (b) does not re­

fer to book and page indexing, but book and page indexing is 

consistent with it and can be continued so long as it is useful. 

Consistent with the definition of "record", (c) requires 

acceptance (recording) of a recordable document without delay 

in the order in which it is received. (c) and (d) make it clear 

that the time of recording is the time of acceptance even when a 

document is erroneously rejected and later accepted. If a person 

is damaged by erroneous rejection of a recordable class A docu­

ment, the person's remedy is to seek damages from the state under 

AS 40.17.130 in this bill. The reference in (i) is to a master 

form recorded under AS 40.17.050.

AS 40.1".060

SOURCE: AS 34.15.27r paraphrased.
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SOURCE: (a) is from AS 34.15.260(a); (b) is from AS

34.15.290; (c) is AS 34.20.010 redrafted; and (d) is from USLTA 

sec. 3-206 paraphrased.

COMMENT: Law on constructive notice is gathered in

this section. Constructive notice is limited to class A docu­

ments which are defined in AS 40.17.110 in the bill. Within 

class A existing and traditional law is perpetuated. (d) allows 

a title searcher to assume that no contract or deed was executed 

pursuant to a recorded option or earnest money agreement after 

passage of a reasonable period of tine.

AS 40.17.090

SOURCE: (a) is from AS 34.15.260(c)(1). (b) and (c)

are based upon USLTA sec. 2-305(a) and (b) , which in turn are 

based upon the Model Act Concerning Evidenciarv Effect of the 

Record. (d) is original drafting; and (a) is from USLTA sec.

2-305(c) and Alaska Rules of Evidence, Rule 301(c).

COMMENT- This section is generally designed to pull 

together provisions for the evidenciary effect of recorded docu­

ments. (a) makes a recorded conveyance in proper form admissible 

in evidence without further proof. This is consistent with Rule 

1005, Alaska Rules of Evidence. (b) and (c) provide in detail 

for several rebuttable presumptions arising from recording in 

class A. By Alaska Rule of Evidence 301(a), a presumption 

created here would not shift the burden of proof, but a person 

seeking to avoid the presumption would have to present some 

evidence to rebut it.

AS 40.17.100

SOURCE: as 34.15.310 redrafted.

COMMENT: No change in the substance of existing law 

is intended by this section, but the statutorv language is sim­

plified. •

AS 40.17.080
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SOURCE: (a) is original drafting. (b) is a list of

documents derived from the following sources, with substantial 

changes in some instances. (b) (1) as indicate in the subpara­

graph; (b)(2) is from AS 3-1.15.320(a) (1) and AS 3-i.15.330r 

(b)(3) is from AS 34.15.320 (a) (,* ; (b)(4) is original drafting; 

(b)(5) is from Conn. Gen. Stat. Ann. 47-1 (a); (b)(6) is from 

AS 34.20.130; (b)(7), (b)(8) and (b)(9) are original drafting;

( b )(10) is from AS 34.15.340(a)(6); ( b )(11) is from AS 34.15.- 

340(a)(1); ( b )(12) is based upon Bankruptcy Rule 602; (b)(13) 

is from AS 34.15.340(a)(2); ( b )(14) and ( b )(15) are original 

drafting; (b ) (16) is from AS 34.15.340(a)(3); ( b )(17) is from 

AS 34.15.340(a)(4); ( b )(18) is from AS 34.15.340(a)(5); ( b )(19) 

is from AS 06.30.560; ( b )(20) i3 from AS 09.30.010; ( b )(21) is 

from AS 09.40.050; ( b )(22) is from AS 09.55.370; ( b )(23) is from 

AS 19.05.090; ( b )(24) is from AS 10.30.020; ( b )(25) is from AS 

10.15.230— 10.15.235; (b ) (26) is from AS 10. 15.260; (b ) (27) is 

from AS 13.26.265; ( b )(28) is from AS 23.10.047; ( b )(29) is from 

AS 23.20.200; ( b )(30) is from AS 23.30.165; ( b )(31) is from AS 

27.10.050 and AS 27.10.070, AS 38.05.185--38.05.220 and 38.05.- 

245; ( b )(32) is from AS 27.10.020 and AS 27.15.010; ( b )(33) is

from AS 27.10.160; (b)(34) is from AS 27.10.190; ( b )(35) is from

AS 40.15; (b) (36) is from AS 32.10.010 and 32.10.240; ( b )(37) is 

from AS 34.07; ( b )(38) is from AS 34.07.030; ( b )(39) is from AS 

34.20.120; (b) (40) is from AS 34.20.070— 34.20.080; (b ) (41) is 

from AS 34.35.064; ( b )(42) is from AS 34.35.06S; ( b )(43) is from 

AS 34.35.069; ( b )(44) is from AS 34.35.070, 34.35.085, 34.35.- 

160, 34.35.IBS, 34.35.240, 34.35.250, 34.35.305, 34.35.330, 34.- 

35.405, 34.35.440 and 34.35.450; ( b )(45) is from AS 34.35.071;

(b)(46) is from AS 34.35.072; (b)(47) is from AS 34.35.080: (b)

(48) is from AS 43.10.042; (b) (49) is from AS 43.10.090-43.10.-

150 (and see sec. 19 of this bill); (b)(50) is from AS 46.15.-

AS 40.17.110
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160j (b)(51) is from the UCC, secs. 9-313(1)(b) and 9-402(5':

(b)(52) and (b)(53) are original drafting; (b)(54) is from AS 

19.10.260(2); (b)(55) is from AS 26.10.070 (a); (b)(56), (b>(57! 

and (c) and (d) are original drafting.

COMMENT: This section maintains control over what re­

cord-. 1 documents will constitute constructive notice in the real 
property recording system (class A), but permits other writings 

to be recorded in a class B that will not be indexed with or 

clutter the real property recording system. The section pulls 

together as class A documents all documents made recordable 

throughout existing law and also includes documents made record­

able in class A by departmental regulation. Class B includes 

any other document a person may wish to place in the public 

records for his own private purpose, generally for safekeeping. 

Throughout the bill the traditional recording function is confined 

to class A, while class B is provided as a service that does 

not give constructive notice and would not be searched in a real 

property title search.

By (b) (1) a document that is a conveyance must be 

acknowledged or proven to be eligible for recording. Since 

every document by which an interest in land is transferred (ex­

cept a will) is a conveyance, all such documents must be acknow­

ledged or proven before they are recordable whether or not the 

term "acknowledged” or "proven" is used in listing the docu­

ment as recordable.

(b)(5) allows affidavits to be recorded. Recorded 

affidavits in other states have been helpful in clearing land 

titles and have caused no special problems. (b)(7) broadly af­

fords the opportunity to record a document ‘ -f limits property 

rights, including a Public Land Order. (b i2) provides for 

recording a bankruptcy petition which appears still to be re­

quired by Bankruptcy Rule 602(a). {b)(13) provides for record-

#

@
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ing a traditional notice of cases pending i- Alaska and United 

States courts that affect Alaska real property. (b)(14) pro­

vides for recording a lis pendens from outside the state i 

specified domestic relations cases where persons dealing with 

Alaska marital property should know a property settlement is 

pending; and (b)(16) provides for recording an order or judgment 

from such a case. (b)(51) is a category called "fixture filing" 

in the 1972 uniform amendments to the UCC. (Reference: AS

45.09.313(1) and 45.09.402(f)). (b)(55), an armed forces re­

port of separation, is an example of a document not related 

directly related to real property but specifically made record­

able by another statute, AS 26.10.070.

(c) is to include in class A all documents made record­

able by other law or by regulation of the department.

AS 40.17.120

SOURCE: USLTA sec. 2-310.

COMMENT: This USLTA section is based upon the law of

Pennsylvania and provides in simple terms for the recording of 

a memorandum of a lease. Some state laws on the subject are much 

more complex. A memorandum of lease avoids cluttering the rec­

ords with lengthy documents of temporary significance.

AS 40.17.130

SOURCE: (a) is from USLTA sec. 6-210 with changes and

(b) is from USLTA sec. 6-211 with changes.

COMMENT: This section provides for an action to com­

pel recording, clarifies the state's liability, and limits the 

conditions for liability of recording employees.

AS 40.17.140

SOURCE: (1) is original drafting; (2) is from USLTA

sec. 1-201; (3) is based on Rule 9C2, Alaska Rules of Evidence;

(4) is founded on AS 44.37.025 (part of Executive Order 47 which 

became law during 1980); (5) is from USLTA sec. 1-201; (6) is
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original drafting; (7) is based upon USLTA sec. 1-201; (B) and 

(9) are original drafting: and (10) is front USLTA sec. 1-201.

COMMENT: The broad definition of "document" is used

in the draft to permit advanced technology in recording. 17) 

makes acceptance for recording the event that determines when a 

document is recorded.

Section 21

SOURCE: AS 40.19.010— 40.19.250 are the Uniform Fed­

eral Lien Registration Act (1978), with significant changes and 

deletions.

COMMENT: Several features of the Uniform Federal Lien

Registration Act (1978) were found to be objectionable or un­

necessary and are changed or deleted from this bill. The 

changes and deletions, all approved by the Internal Revenue 

Service, are:

(1) The uniform act provides for "filing" of federal 

liens. This bill provides for recording them. Filing requires 

the recorder to retain paper liens and releases, a procedure 

inconsistent with the photocopying system in use for documents 

generally in the recorder's offices. Although 26 U.S.C. sec. 

6323 refers to "filing" of federal tax liens, IRS regional 

counsel considers the term to be used broadly to include record­

ing, the procedure called for in this bill.

(2) The uniform act provides generally for filing 

(here the term includes recording) of both real and persona! 

property liens with the recorder but calls for filing liens on 

personal property of corporations and partnerships with the 

"secretary of state." This is an apparent reference to Uniform 

Commercial Code filing. Federal law (26 U.S.C. sec. 6323) con­

tains no such requirement. We are informed by recording of­

ficials of King County, Washington that adopting of the pro­

vision in that state led to much confusion there. It is



deleted frcm AS 40.’S.020— 40.13.040 in this bill, which pro­

vides a single method of recordins all federal liens.

(3) The uniform act provides that the recorder, upcr. 

request, shall certify whether liens are filed against a cared 

person. This would be a departure from the tradition that the 

recorder only keep the records available for search and not 

search them himself. The provision is deleted from AS 40.19.- 

040 in this bill.

(4) The uniform act sets fees and provides for 

billing. Since statutes are a poor place for such details, and 

since AS 44.37.021(b) gives broad power to the Department of 

Natural Resources to set fees and establish procedures, the pro­

visions are deleted from this bill.

A repealer at the end of the bill provides for repeal

of the obsolete earlier version of the Uniform Federal Tax Lien

Registration Act (AS 43.10.090— 43.10.150) which was adopted by 

Alaska as ch. 94, SLA 1933. Existing state law is inadequate 

mainly because (1) it lacks provjiions for determining where 

personal property will be deerad to he located; (2) it requires 

separate tax lien indices that are unnecessary and are net being 

kept as separate indices; and (3) its provision for physically 

attaching a release to the original lien is not workable for 

recorded liens.

Section 22

SOURCE: The section is original drafting.

COMMENT: Recording of a master form is provided for

by AS 40.17.050 as it appears in section 20 of this bill. This

section is to outlaw a possible misuse of the recordable form. 

Section 23

SOURCE: AS 43.10.042.

COMMENT: By this section, the method of recording

federal tax liens in AS 40.19.040 in the bill is made applicable
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to state tax liens also.

Section 24

SOURCE: AS 44.37.025.

COMMENT: The chances are designed to be compatible

xoth with the existing system and with a central place of record­

ing.

The Revisor of Statutes might wish to change thi« 

section to Title 40 with recording statutes rather than to leave 

it in Title 44 with statutes on duties of state depa. ments. 

Section 25

COMMENT: There is not a clear reason for the distinc­

tion made in existing laws that provide for filing some docu­

ments and recording (copying) others. With the concept of a 

central place of recording where all records (copies) are to be 

stored with access through remote terminals, maintaining the 

distinction between filing and recording becomes impractical. 

Keeping original documents such as tax liens on file instead of 

recording then would be cumbersome and would serve no useful 

purpose. In keeping with this concept, in (d) of the section 

the various statutes are listed in which terminology should be 

changed to "record" from "file" or "file for record." The sec­

tions listed in (d) are gathered together in a binder and marked 

up for assistance to the Revisor of Statutes.

Section 26

COMMENT: Sections included in this repealer are dis­

cussed in the general comments at the start of these notes. 

Section 27

COMMENT: It is primarily preparation for recording

and indexing class B documents 'hat warrants a deferred effec­

tive date. Amendment of the bill before passage could require 

ai earlier or later date.

©

©
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BILL SHEFFIELD, GOV E R N O R

I ) E I 'A im iE \ T  05' NATURAL RESOURCES PO UCHM
JUNEAU. ALASKA 99811 
PHONE: 907-465-2400

O FFIC E  OF THE COMMISSIONER

October 11, 1985

The H o n o r a b l e  Mike M. M i l l e r  
Ch a i r m a n
House J u d i c i a r y  C o m m i t t e e  
Pouch V
Juneau, AK 99811

Dear R e p r e s e n t a t i v e  Miller:

As you h a v e  requested, I am p r o v i d i n g  additional i n f o r m a t i o n  
about the Fiscal N o t e  for House Bill 244 (copy a t t a c h e d ) .
The c u r r e n t  Fiscal Note relates to the p o rtion of the b i l l  
wh i c h  concerns C lass B documents. If this portion of the 
bill is deleted, the F iscal N o t e  for the amended b i l l  w o u l d  
be zero.

In e a r l i e r  t e s t i m o n y  the d e p a r t m e n t  was conce r n e d  that if 
HB 244 was enacted, up to one and o n e - h a l f  years m i g h t  be 
needed to a d e q u a t e l y  i n f o r m  the public about c h anges in the 
law and d e v e l o p  r e g u l a t i o n s  to implement the legislation. 
Since that time, the d e p a r t m e n t  has d r afted and w i l l  soon 
pr o m u l g a t e  regula t i o n s  w h i c h  w o u l d  allow changes of the type 
re q u i r e d  by HB 244. W e  ,now estimate that six m o n t h s  w o u l d  
be suffic i e n t  time to i n f o r m  the public and implement 
changes requi r e d  by the b i l l  and support the J a n u a r y  1,
1987, e f f e c t i v e  d a t e  for HB 244.

Please let me k n o w  if you w o u l d  like additional information. 

Sincerely,

Ro b e r t  D. A r n o l d  
D e p u t y  C o m m i s s i o n e r

En c l o s u r e
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105 MUN IC IPAL W A Y , SUITE 301 
JUNEAU, ALASKA 99801

Ja n u a r y  21, 1986

To: S e n a t o r  Pat Rodey, C h a i r m a n

M em b e r s ,  S e n a t e  J u d i c i a r y  C o m m i t t e e

From: S c o t t  A. Burgess, E x e c u t i v e

A l a s k a  M u n i c i p a l  L e a g u e

Subject: SB 197 - D o c u m e n t  R e c o r d i n g

D u r i n g  the A M L  A n n u a l  C o n f e r e n c e  in November, r e p r e s e n t a t i v e s  of the 

Le ag ue 's  116 m e m b e r  m u n i c i p a l i t i e s  c hose to include on pa g e  e l e v e n  of the 

A M L  P o l i c y  Statement, the f o l l o w i n g  language:

" P r o o f  of A p p r o v a l : S u b d i v i s i o n  of land is a m a j o r  f a c t o r  in

co m m u n i t y  d e ve lo pm ent , c r e a t i n g  p a t t e r n s  w h i c h  h a v e  long l a st in g effects. 

A l t h o u g h  p r e s e n t  l e g i s l a t i o n  c l e a r l y  r e c o g n i z e s  the ne e d  for r e g u l a t i o n  of  

s u bd iv si on s, m e a n s  of  e n f o r c e m e n t  are inadequate. T h e  L e a g u e  s up por ts  

l e g i s l a t i o n  w h i c h  w o u l d  r e q u i r e  p r o o f  of ap pr ova l b y  lo ca l a u t h o r i t i e s  

p r i o r  to the filing o f  an i n s t ru me nt , inc lu din g tho se  filed o r  o r d e r e d  by 

the State, w h i c h  w o u l d  c h a n g e  the  b o u n d a r i e s  of land."

Sec. 40 .15.010, (page 6) o f  SB 197 a c c o m p l i s h e s  that. Thus, th e A l a s k a  

M u n i c i p a l  L e a g u e  w o u l d  lik e to go  on rec or d as s u p p o r t i n g  HB 244, as long 

as Sec. 4 0 . 1 5 . 0 1 0  r e ma in s i n t a c t  in the bill.

MUNICIPAL
TELEPHONE 

(907) 586-1325

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



DEPARTMENT OF NATURAL RESOURCES

DIVISION O F  T E C W I C A L  SERVICES /250 C u s h m a n  St. Suite 3A 
•'“Fai r b a n k s ,  A l a s k a  99701

BILL SHEFFIELD, G O V E R N O R

RECORDER’S OFFICE

O c t o b e r  25, 1 9 8 5

H a y d e n  Kaden 
C o m m i t e e  C o unsel 
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, A l a s k a  99811

Dear Mr. Kaden:

In response to y o u r  l e t t e r  d a t e d  O c t o b e r  18, 1985 c o n c e r n i n g  H o u s e  
Bill 244 r e l a t i n g  to f i l i n g  and r e c o r d i n g  of r e c o r d a b l e  docume n t s .

The Fairbanks D i s t r i c t  R e c o r d e r s  O f f i c e  c o n c u r s  w i t h  H o u s e  Bill 244 
e x c e p t  for the s e c t i o n  on C l a s s  B documents.

S i n c e r e l y  yours,

J o a n  Blevins
F a i r b a n k s  D i s t r i c t  R e c o r d e r



it p  n  c rpI v r /

DEPARTMENT OF NATURAL RESOURCES

DIVISION OF TECHNICAL SERVICES

BILL SHEFFIELD, G O V E R N O R

R E C O R D E R 'S  O FFIC E  
1001W. 4TH  AVENUE 

.  A N CH O R A G E, ALASKA 05501 
PH O N E ; (007) 276-2653

H o u s e  o f  R e p r e s e n t a t i v e s  N o v e m b e r  5 ,  1 9 8 5
H o u s e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A k .  9 9 8 1 1  
A t t e n :  H a y d e n  K a d e n

D e a r  M r .  K a d e n :

I n  r e v i e w i n g  H B  2 4 4 ,  I  h a v e  f o u n d  a  f e w  a r e a s  o f  c o n c e r n .

C l a s s  B  d o c u m e n t s  m e n t i o n e d  u n d e r  S e c .  4 0 . 1 7 . 0 1 0  ( 4 ) ( C )
s e r v e  n o  p u r p o s e  a n d  w i l l  o n l y  c o s t  t h e  s t a t e  m o n e y  t o  
m a i n t a i n  a  s e p a r a t e  s y s t e m  f o r  t h e m .

A c c e p t i n g  a  c o p y  o f  a  d o c u m e n t  u n d e r  c u r r e n t  l a w s  i s  v e r y  
r e s t r i c t i v e .  A s  I  r e a d  S e c .  4 0 . 1 7 . 1 1 0  ( 1 0 )  i t  w o u l d  o p e n  
i t  u p  t o  a l l  d o c u m e n t s .  I  d o  n o t  f e e l  t h a t  t h i s  w o u l d  
b e n e f i t  t h e  c i t i z e n s  o f  t h i s  s t a t e  a s  i t  c o u l d  r e s u l t  
i n  d o c u m e n t s  b e i n g  a l t e r e d  f o r  f r a u d u l e n t  p u r p o s e s .

I  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  a d d  m y  c o m m e n t s .

S i n c e r e l y ,

R o k i n  P .  C a r r  
A n c h o r a g e  R e c o r d i n g  S u p e r v i s o r

R P C : r c

. . 7 * ---- V-TJl — t r A M w r T r j n - c n w o i w ww T i i  -i ■ ■ h i - i n r .  . ■ ■
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LEGISLATIVE AFFAIRS A GE NC Y

POUCHY SIAUCAPHCX 
JUN'fcAU AlASAA I I  

907-aoS  3600

M E M O R A N D U M J a n u a r y  17, 1986

S U B J E C T :

TO:

F R O M :

R e v i s e d  S e c t i o n a l  A n a l y s i s  f o r  p r o p o s e d  
C S H B  2 44  ( J u d i c i a r y )

R e p r e s e n t a t i v e  M .  M .  M i l l e r  
C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e

T h e r e s a  L .  B a n n i s t e r  
L e g i s l a t i v e  C o u n s e l

T h i s  i s  t h e  r e v i s e d  s e c t i o n a l  a n a l y s i s  t h a t  y o u  r e q u e s t e d  
f o r  p r o p o s e d  C S H B  244  ( J u d i c i a r y ) .  T h e  b u l k  o f  t h e  a n a l y s i s  
a n d  l a n g u a g e  i s  t a k e n  d i r e c t l y  f r o m  H o u s e  a n d  J o u r n a l  S u p ­
p l e m e n t  N o .  6 o f  F e b r u a r y  2 7 ,  1 9 8 5 ;  I  h a v e  m e r e l y  b r o u g h t  i t  
u p  t o  d a t e  w i t h  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e .  T h e  m a i n  
d i f f e r e n c e s  b e t w e e n  H B  244 a n d  p r o p o s e d  C S H B  244 ( J u d i c i a r y )  
a r e  ( 1 )  e l i m i n a t i o n  o f  c l a s s  B  d o c u m e n t  r e c o r d i n g ,  a n d  ( 2 )  
a m e n d m e n t s  n e c e s s i t a t e d  b y  t h e  n e w  m u n i c i p a l  c o d e  ( A S  2 9 )  
a n d  t h e  n e w  U n i f o r m  C o m m o n  I n t e r e s t  O w n e r s h i p  A c t  ( A S  
3 4 . 0 8 ) .

S e c t i o n  1 .  T h e  m a i n  b o d y  o f  t h e  b i l l  i s  S e c t i o n  1 .  I t  c r e ­
a t e s  a  n e w  c h a p t e r  17 i n  A S  40 t o  r e p l a c e  A S  3 4 . 1 5 . 2 6 0 -  
- 3 4 . 1 5 . 3 5 0 .  T h e  U n i f o r m  S i m p l i f i c a t i o n  o f  L a n d  T r a n s f e r s  
A c t  i s  t h e  b a s i s  f o r  s e v e r a l  o f  t h e  s e c t i o n s  a n d  i s  r e f e r r e d  
t o  i n  t h e s e  n o t e s  a s  t h e  U S L T A .  A l a s k a  S t a t u t e  n u m b e r s  a r e  
u s e d  h e r e  f o r  r e f e r e n c e  w i t h i n  t h e  s e c t i o n .

A S  4 0 . 1 7 . 0 1 0

S O U R C E :  T h e  s e c t i o n  i s  o r i g i n a l  d r a f t i n g .

C O M M E N T :  T h i s  s e c t i o n  i s  a n  o v e r v i e w  o f  t h e  r e c o r d i n g
s y s t e m  e x p r e s s e d  i n  t e r m s  o f  t h e  r e c o r d i n g  a n d  r e t r i e v a l  
s e r v i c e s  t o  b e  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e ­
s o u r c e s .

T h e r e  a r e  p r e v i s i o n s  f o r  f u t u r e  r e c o r d i n g  i n  a  c e n t r a l  p l a c e  
b y  e l e c t r o n i c  t r a n s m i s s i o n  o f  d o c u m e n t s  f r o m  o f f i c e s  f o r  t h e



R e p r e s e n t a t i v e  M . M .  M i l l e r
P a g e  2
J a n u a r y  17, 1986

v a r i o u s  r e c o r d i n g  d i s t r i c t s ,  a n d  r e c o r d s  w i l l  b e  a v a i l a b l e  
f o r  s e a r c h  i n  t h o s e  o f f i c e s .

C e n t r a l  r e c o r d i n g  o f  d o c u m e n t s  i n  t h i s  b a s i c  " c o n s t r u c t i v e  
n o t i c e "  r e c o r d i n g  s y s t e m  c a n  b e  a n d  p e r h a p s  m u s t  b e ,  d e ­
f e r r e d .  O n e  o r  m o r e  r e c o r d i n g  d i s t r i c t s  a t  a  t i m e  c a n  b e  
s h i f t e d  t o  c e n t r a l  r e c o r d i n g  b a s e d  u p o n  r e a d i n e s s  f o r  t h e  
t r a n s f e r  a s  r e f l e c t e d  i n  a p p r o p r i a t i o n s  t h e  d e p a r t m e n t  r e ­
q u e s t s  a n d  r e c e i v e s  f o r  t h e  p u r p o s e .  ( R e f e r e n c e  ( a )  ( 4 ) ) .  
U n d e r  ( c ) ,  c o m p l e t e  t r a n s f e r  t o  c e n t r a l  r e c o r d i n g  i s  m a n d a t -  
e d  o n l y  w h e n  t h e  D N R  s t a f f  a n d  e q u i p m e n t  a r e  r e a d y .  T h e  
b r o a d  s t a n d a r d  o f  r e a d i n e s s  i n  ( c )  s e e m s  n e c e s s a r y  a t  t h i s  
s t a g e  s i n c e  n o  m a l f u n c t i o n  o f  t h e  s y s t e m  c a n  b e  r i s k e d .  
S u b s e c t i o n  ( c )  s h o u l d  b e  r e a d  w i t h  A S  4 4 . 3 7 . 0 2 5 ,  w h i c h  g i v e s  
t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  b r o a d  a u t h o r i t y  o v e r  
e s t a b l i s h i n g ,  m o d i f y i n g ,  o r  d i s c o n t i n u i n g  r e c o r d i n g  d i s ­
t r i c t s  .

A S  * 0 . 1 7 . 0 2 0
S O U R C E :  A S  3 4 . 1 5 . 2 6 0  w i t h  m a j o r  c h a n g e s  a n d  a d d i t i o n s .

P a r t  o f  e x i s t i n g  A S  3 4 . 1 5 . 2 6 0  a l s o  a p p e a r s  i n  S e c t i o n s  
4 0 . 1 7 . 0 8 0  a n d  4 0 . 1 7 . 0 9 0  i n  t h i s  b i l l .  S u b s e c t i o n  ( b )  p r o ­
v i d e s  t h a t  c e r t i f i e d  c o p i e s  o f  d o c u m e n t s  r e c o r d e d  o r  f i l e d  
i n  p u b l i c  r e c o r d i n g  o f f i c e s  i n  o t h e r  s t a t e s  o r  i n  J \ h e .  B u r e a u  
o f  L a n d  M a n a g e m e n t  a r e  e n t i t l e d  t o  r e c o r d a t i o n .  I t  i s  s o m e ­
t i m e s  n e c e s s a r y  t o  g o  t o  t h e s e  r e c o r d s  t o  c o m p l e t e  a  c h a i n  
o f  t i t l e .  R e c o r d i n g  i s  d e f i n e d  i n  t h e  g e n e r a l  d e f i n i t i o n s  
s e c t i o n ,  A S  4 0 . 1 7 . 1 4 0 .

A S  4 0 . 1 7 . 0 3 0

S O U R C E :  ( a ) ( 1 )  i s  f r o m  U S L T A  s e c .  2 - 3 0 1 ( a ) ( 1 ) ; ( a ) ( 2 )
i s  f r o m  U S L T A  s e c .  2 - 3 0 1 ( a ) ( 2 ) ;  ( a ) ( 3 )  i s  f r o m  U S L T A  s e c .  
2 - 3 0 1 ( a ) ( 3 ) ;  ( a ) ( 4 )  a n d  ( a ) ( 5 )  a r e  o r i g i n a l  d r a f t i n g ;  ( a ) ( 6 )  
i s  A S  3 4 . 1 5 . 3 4 5  p a r a p h r a s e d ;  ( b )  i s  b a s e d  o n  U S L T A  s e c .
2 - 3 0 1 ( b ) ;  ( d )  i s  f r o m  A S  3 4 . 0 8 . 1 7 0 ( h ) .

C O M M E N T :  E x c e p t  f o r  s u b s e c t i o n  ( d ) , t h e  f o r m  r e q u i r e ­
m e n t s  o f  t h i s  s e c t i o n  a r e  a p p l i c a b l e  t o  a l l  d o c u m e n t s  o f ­
f e r e d  f o r  r e c o r d i n g .  T h e  s e c t i o n  f i t s  t h e  d e f i n i t i o n  o f  
" d o c u m e n t "  w h i c h  m a y  e v e n  b e  i n  t h e  f o r m  o f  e l e c t r o n i c  
s i g n a l s  s o  l o n g  a s  t h e  f o r m  i s  c o m p a t i b l e  w i t h  e q u i p m e n t  i n  
t h e  r e c o r d i n g  o f f i c e .

S u b p a r a g r a p h  ( a ) ( 4 )  c o n t a i n s  o n l y  a  m i n i m a l  r e f e r e n c e  t o  t h e  
r e q u i r e m e n t  o f  i n d e x i n g  i n f o r m a t i o n .  I n d e x i n g  i s  t h e  s u b ­
j e c t  o f  t h e  f o l l o w i n g  s e c t i o n ,  A S  4 0 . 1 7 . 0 4 0 .  S u b p a r a g r a p h
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( a ) ( 5 )  i s  t o  d i s c o u r a g e  t h e  u n a u t h o r i z e d  p r e s e n t a t i o n  o f  a  
d o c u m e n t  f o r  r e c o r d i n g  a n d  t o  p r o v i d e  a  r e c o r d  o f  h o w  e a c h  
d o c u m e n t  c a m e  t o  t h e  r e c o r d i n g  o f f i c e .  A t  p r e s e n t ,  a  d o c u ­
m e n t  i s  m a i l e d  b a c k  a f t e r  i t  i s  r e c o r d e d .  S u b p a r a g r a p h
( a ) ( 6 )  i s  i n f o r m a t i o n  n e e d e d  b y  m u n i c i p a l i t i e s  t o  k e e p  u p  
r e a l  p r o p e r t y  t a x  r o l l s  a n d  p r o v i d e s  a s s i s t a n c e  i n  l o c a t i n g  
p a r t i e s  t o  t r a n s a c t i o n s .

R e g a r d i n g  s u b s e c t i o n  ( b ) ,  t h e  b i l l  l e a v e s  i n t a c t  t h e  
r e q u i r e m e n t  t h a t  a  c o n v e y a n c e  m u s t  b e  a c k n o w l e d g e d  b e f o r e  i t  
c a n  b e  r e c o r d e d .  R e f e r e n c e  A S  4 0 . 1 7 . 1 1 0 ( b ) ( 1 )  i n  t h e  b i l l .  
T h e  t e r m  i s  b r o a d l y  d e f i n e d  i n  t h e  " d e f i n i t i o n s "  s e c t i o n ,  A S  
4 0 . 1 7 . 1 4 0 ,  t o  m e a n  a n y  t r a n s f e r  o f  a n  i n t e r e s t  i n  r e a l  p r o p ­
e r t y  o t h e r  t h a n  b y  w i l l  o r  o p e r a t i o n  o f  l a w .  B u t  w h e r e  
a n o t h e r  d o c u m e n t  i s  m a d e  r e c o r d a b l e  b y  l a w ,  o n l y  t h e  f o r m  
r e q u i r e m e n t s  o f  t h a t  l a w  a n d  t h i s  s e c t i o n  a p p l y .

A S  4 0 . 1 7 . 0 4 0

S O U R C E :  T h e  s e c t i o n  i s  o r i g i n a l  d r a f t i n g .

C O M M E N T :  I n  t h e  b i l l ,  e x c e p t  f o r  t h e  s p e c i f i c  i n d e x i n g
r e q u i r e m e n t s  o f  A S  3 4 . 0 8  ( U n i f o r m  C o m m o n  I n t e r e s t  O w n e r s h i p  
A c t )  t h a t  a r e  i n c l u d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  i n d e x i n g  h a s  
b e e n  l e f t  t o  r e g u l a t i o n  o f  t h e  d e p a r t m e n t  r e s p o n s i b l e  f o r  
t h e  r e c o r d i n g  s y s t e m .  I n d e x i n g  a  d o c u m e n t  t o  a  s p e c i f i c  
t r a c t  i s  h i g h l y  d e s i r a b l e .  B u t  p a r t s  o f  t h e  s t a t e  a r e  n o t  
s u f f i c i e n t l y  a c c u s t o m e d  t o  t h e  e x i s t i n g  f o r m a l i t i e s  o f  r e ­
c o r d i n g  t o  m a k e  i t  p r a c t i c a l  t o  r e q u i r e  s o p h i s t i c a t e d  t r a c t  
i n d e x i n g  i n f o r m a t i o n  i n  a l l  r e c o r d i n g  d i s t r i c t s .  R e g u l a t i o n  
i s  t h e  m o r e  f l e x i b l e  a p p r o a c h  a n d  s e e m s  t h e  d e s i r a b l e  o n e  
f o r  t h e  p r e s e n t .  U n o f f i c i a l  t r a c t  i n d i c e s  a r e  k e p t  a t  p r e ­
s e n t  a n d  w o u l d  b e  c o n t i n u e d  i n  a n y  e v e n t .

A S  4 0 . 1 7 . 0 5 0

S O U R C E :  T h e  s e c t i o n  i s  f r o m  U S L T A  s e c .  2 - 3 0 9 .

C O M M E N T :  T h e  p u r p o s e  o f  a l l o w i n g  t h e  r e c o v i i n g  o f  m a s ­
t e r  f o r m s  i s  t o  r e d u c e  t h e  v o l u m e  o f  d o c u m e n t s  r e c o r d e d .  A  
f i n a l  s e n t e n c e  o f  U S L T A  s e c .  2 - 3 0 9 ( a )  p r o v i d e s :  " T h i s  s e c ­
t i o n  d o e s  n o t  a f f e c t  c o n t r a c t u a l  r e l a t i o n s  o f  p a r t i e s  t o  a  
t i t l e  t r a n s a c t i o n . "  T h e  s e n t e n c e  i s  o m i t t e d  a s  s u p e r f l u o u s .

I n d e x i n g  o f  a  m a s t e r  f o r m  i s  n o t  c o v e r e d  h e r e  s i n c e  i n d e x i n g  
i s  t o  b e  g e n e r a l l y  c o v e r e d  b y  r e g u l a t i o n .
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A S  4 0 . 1 7 . 0 6 0

S O U R C E :  A S  3 4 . 1 5 . 2 7 0 ,  p a r a p h r a s e d .

C O M M E N T :  T h e  s e c t i o n  o f  A l a s k a  S t a t u t e s  t h i s  s e c t i o n
w o u l d  r e p l a c e  a p p l i e s  o n l y  t o  " c o n v e y a n c e s "  a n d  p r o v i d e s  
t h a t  a  c o n v e y a n c e  l e g a l  w h e n  e x e c u t e d  r e m a i n s  r e c o r d a b l e  a n d  
r e t a i n s  " t h e  s a m e  f o r c e  a s  e v i d e n c e . "  T h e  r e d r a f t  i s  b r o a d ­
e r  s i n c e  i t  a p p l i e s  t o  a l l  r e c o r d a b l e  d o c u m e n t s .  T h e  r e f e r ­
e n c e  t o  " s a m e  f o r c e  a s  e v i d e n c e "  i s  n o t  i n c l u d e d  s i n c e  i t  i s  
c o n s i d e r e d  t o  b e  u n n e c e s s a r y .  T h e  " f o r c e "  o f  r e c o r d e d  d o c u ­
m e n t s  a s  e v i d e n c e  i s  a d d r e s s e d  i n  A S  . 4 0 . 1 7 . 0 9 0 .

A S  4 0 . 1 7 . 0 7 0

S O U R C E :  ( a )  i s  f r o m  U S L T A  s e c .  6 - 2 0 3 ;  ( b )  a n d  ( c )  a r e
b a s e d  u p o n  U S L T A  s e c .  6 - 2 0 4 ( a )  a n d  6 - 2 0 4  ( b ) ;  ( d )  i s  o r i g i n a l  
d r a f t i n g ;  ( e )  i s  f r o m  U S L T A  s e c .  6 - 2 0 4 ( c ) ;  ( f )  i s  f r o m  U S L T A  
s e c .  6 - 2 0 5 ( a ) ; ( g )  i s  f r o m  U S L T A  s e c .  6 - 2 0 5 ( d ) ; ( h )  i s  f r o m  
U S L T A  s e c .  6 - 2 0 1 ( b ) ;  a n d  ( i )  i s  f r o m  U S L T A  s e c .  6 - 2 0 4 ( d )  
p a r a p h r a s e d .

C O M M E N T :  T h e  r e c o r d e r ' s  d u t i e s  a r e  s p e l l e d  o u t  i n  t h i s
s e c t i o n .  S u b s e c t i o n  ( b )  d o e s  n o t  r e f e r  t o  b o o k  a n d . p ^ g e  
i n d e x i n g ,  b u t  b o o k  a n d  p a g e  i n d e x i n g  i s  c o n s i s t e n t  w i t h  i t  
a n d  c a n  b e  c o n t i n u e d  a s  l o n g  a s  i t  i s  u s e f u l .  C o n s i s t e n t  
w i t h  t h e  d e f i n i t i o n  o f  " r e c o r d " ,  ( c )  r e q u i r e s  a c c e p t a n c e  
( r e c o r d i n g )  o f  a  r e c o r d a b l e  d o c u m e n t  w i t h o u t  d e l a y  i n  t h e  
o r d e r  i n  w h i c h  i t  i s  r e c e i v e d .  S u b s e c t i o n s  ( c )  a n d  ( d )  m a k e  
i t  c l e a r  t h a t  t h e  t i m e  o f  r e c o r d i n g  i s  t h e  t i m e  o f  a c c e p ­
t a n c e  e v e n  w h e n  a  d o c u m e n t  i s  e r r o n e o u s l y  r e j e c t e d  a n d  l a t e r  
a c c e p t e d .  I f  a  p e r s o n  i s  d a m a g e d  b y  e r r o n e o u s  r e j e c t i o n  o f  
a  r e c o r d a b l e  c l a s s  A  d o c u m e n t ,  t h e  p e r s o n ' s  r e m e d y  i s  t o  
s e e k  d a m a g e s  f r o m  t h e  s t a t e  u n d e r  A S  4 0 . 1 7 . 1 3 0  i n  t h i s  b i l l .  
T h e  r e f e r e n c e  i n  ( i )  i s  t o  a  m a s t e r  f o r m  r e c o r d e d  u n d e r  A S  
4 0 . 1 7 . 0 5 0 .

A S  4 0 . 1 7 . 0 8 0

S O U R C E :  ( a )  i s  f r o m  A S  3 4 . 1 5 . 2 6 0 ( a ) ;  ( b )  i s  f r o m  A S
3 4 . 1 5 . 2 9 0 ;  ( c )  i s  A S  3 4 . 2 0 . 0 1 0  r e d r a f t e d ;  a n d  ( d )  i s  f r o m  
U S L T A  s e c .  3 - 2 0 6  p a r a p h r a s e d .

C O M M E N T :  T . a w  o n  c o n s t r u c t i v e  n o t i c e  i s  g a t h e r e d  i n
t h i s  s e c t i o n .  E x i s t i n g  a n d  t r a d i t i o n a l  l a w  i s  p e r p e t u a t e d .  
S u b s e c t i o n  ( d )  a l l o w s  a  t i t l e  s e a r c h e r  t o  a s s u m e  t h a t  n o  
c o n t r a c t  o r  d e e d  w a s  e x e c u t e d  p u r s u a n t  t o  a  r e c o r d e d  o p t i o n
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o r  e a r n e s t  m o n e y  a g r e e m e n t  a f t e r  p a s s a g e  o f  a  r e a s o n a b l e  
p e r i o d  o f  t i m e .

A S  4 0 . 1 7 . 0 9 0

S O U R C E :  S u b s e c t i o n s  ( a )  a n d  ( b )  a r e  b a s e d  u p o n  U S L T A
s e c .  2 - 3 0 5 ( a )  a n d  ( b ) ,  w h i c h  i n  t u r n  a r e  b a s e d  u p o n  t h e  
M o d e l  A c t  c o n c e r n i n g  E v i d e n c i a r y  E f f e c t  o f  t h e  R e c o r d .  
S u b s e c t i o n  ( c )  i s  o r i g i n a l  d r a f t i n g .

C O M M E N T :  T h i s  s e c t i o n  i s  g e n e r a l l y  d e s i g n e d  t o  p u l l
t o g e t h e r  p r o v i s i o n s  f o r  t h e  e v i d e n c i a r y  e f f e c t  o f  r e c o r d e d  
d o c u m e n t s .  S u b s e c t i o n s  ( a )  a n d  ( t )  p r o v i d e  i n  d e t a i l  f o r  
s e v e r a l  r e b u t t a b l e  p r e s u m p t i o n s  a r i s i n g  f r o m  r e c o r d i n g .  B y  
A l a s k a  R u l e  o f  E v i d e n c e  3 0 1 ( a ) ,  a  p r e s u m p t i o n  c r e a t e d  h e r e  
w o u l d  n o t  s h i f t  t h e  b u r d e n  o f  p r o o f ,  b u t  a  p e r s o n  s e e k i n g  t o  
a v o i d  t h e  p r e s u m p t i o n  w o u l d  h a v e  t o  p r e s e n t  s o m e  e v i d e n c e  t o  
r e b u t  i t .

A S  4 0 . 1 7 . 1 0 0

S O U R C E :  A S  3 4 . 1 5 . 3 1 0  r e d r a f t e d .

C O M M E N T :  N o  c h a n g e  i n  t h e  s u b s t a n c e  o f  e x i s t i n g  l a w  i s
i n t e n d e d  b y  t h i s  s e c t i o n ,  b u t  t h e  s t a t u t o r y  l a n g u a g e  i s  s i m ­
p l i f i e d .

AS 40.17.110

S O U R C E :  ( a )  i s  o r i g i n a l  d r a f t i n g .  ( b )  i s  a  l i s t  o f  
d o c u m e n t s  d e r i v e d  f r o m  t h e  f o l l o w i n g  s o u r c e s ,  w i t h  s u b s t a n ­
t i a l  c h a n g e s  i n  s o m e  i n s t a n c e s .  ( b ) ( 1 )  a s  i n d i c a t e d  i n  t h e  
s u b p a r a g r a p h ;  ( b ) ( 2 )  i s  f r o m  A S  3 4 . 1 5 . 3 2 0 ( a ) ( 1 )  a n d  A S  
3 4 . 1 5 . 3 3 0 ; ( b ) ( 3 )  i s  f r o m  A S  3 4 .  1 5 . 3 2 0 ( a ) ( 2 ) ;  ( b ) ( 4 )  i s  o r i g ­
i n a l  d r a f t i n g ;  ( b ) ( 5 )  i s  f r o m  C o n n .  G e n .  S t a t .  A n n .  4 7 - 1 ( a ) ;  
( b ) ( 6 )  i s  f r o m  A S  3 4 . 2 0 . 1 3 0 ;  ( b ) ( 7 ) ,  ( b ) ( 8 )  a n d  ( b ) ( 9 )  a r e  
o r i g i n a l  d r a f t i n g ;  ( b ) ( 1 0 )  i s  f r o m  A S  3 4 . 1 5 . 3 4 0 ( a ) ( 6 )  b u t  i s
e x p a n d e d  i n  c o v e r a g e  t o  a p p l y  t o  a n y  o t h e r w i s e  r e c o r d a b l e
d o c u m e n t ;  ( b ) ( 1 1 )  i s  f r o m  A S  3 4 . 1 5 . 3 4 0 ( a ) ( 1 ) ;  ( b ) ( 1 2 )  i s  
b a s e d  o n  11 U . S . C .  s e c .  5 4 9 ( c )  o f  t h e  B a n k r u p t c y  A c t ;
( b ) ( 1 3 )  i s  f r o m  A S  3 4 . 1  5 . 3 4 0 ( a ) ( 2 ) ;  ( b )  '  1 4 )  a n d  ( b ) ( 1 5 )  a r e  
o r i g i n a l  d r a f t i n g ;  ( b ) ( 1 6 )  i s  f r o m  A S  3 4 . 1 5 . 3 4 0 ( a ) ( 3 ) ;
( b ) ( 1 7 )  i s  f r o m  A S  3 4 . 1 5 . 3 4 0 ( a ) ( 4 ) ;  ( b ) ( 1 8 )  i s  f r o m  A S  
3 4 . 1 5 . 3 4 0 ( a ) ( 5 ) ;  ( b ) ( 1 9 )  i s  f r o m  A S  0 6 . 3 0 . 5 6 0 ;  ( b ) ( 2 0 )  i s  
f r o m  A S  0 9 . 3 0 . 0 1 0 ;  ( b ) ( 2 1 )  i s  f r o m  A S  C 9 . 4 0 . 0 5 0 ;  ( b ) ( 2 2 )  i s
f r o m  A S  0 9 . 5 5 . 3 7 0 ;  ( b ) ( 2 3 )  i s  f r o m  A S  1 9 . 0 5 . 0 9 0 ;  ( b ) ( 2 4 )  i s
f r o m  A S  1 0 . 3 0 . 0 2 0 ;  ( b ) ( 2 5 )  i s  f r o m  A S  1 0 . 1 5 . 2 3 0 — 1 0 . 1 5 . 2 3 5 ;
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( b ) ( 2 6 )  i s  f r o m  A S  1 0 . 1 5 . 2 6 0 ;  ( b ) ( 2 7 )  i s  f r o m  A S  1 3 . 2 6 . 2 6 5 ;  
( b ) ( 2 8 )  i s  f r o m  A S  2 3 . 1 0 . 0 4 7  ( b ) ( 2 9 )  i s  f r o m  A S  2 3 . 2 0 . 2 0 0 ;  
( b ) ( 3 0 )  i s  f r o m  A S  2 3 . 3 0 . 1 6 5 ;  ( b ) ( 3 1 )  i s  f r o m  A S  2 7 . 1 0 . 0 5 0  
a n d  A S  2 7 . 1 0 . 0 7 0 ,  A S  3 8 . 0 5 . 1 8 5 — 3 8 . 0 5 . 2 2 0  a n d  3 8 . 0 5 . 2 4 5 ;
( b ) ( 3 2 )  i s  f r o m  A S  2 7 . 1 0 . 0 2 0  a n d  A S  2 7 . 1 5 . 0 1 0 ;  ( b ) ( 3 3 )  i s  
f r o m  A S  2 7 . 1 0 . 1 6 0 ;  ( b ) ( 3 4 )  i s  f r o m  A S  2 7 . 1 0 . 1 9 0 ;  ( b ) ( 3 5 )  i s  
f r o m  A S  4 0 , 1 5 ;  ( b ) ( 3 6 )  i s  f r o m  A S  3 2 . 1 0 . 0 1 0  a n d  3 2 . 1 0 . 2 4 0 ;  
( b ) ( 3 7 )  i s  f r o m  A S  3 4 . 0 7  a n d  A S  3 4 . 0 8 ;  ( b ) ( 3 8 )  i s  f r o m  A S  
3 4 . 0 7 . 0 3 0  a n d  A S  3 4 . 0 8 ;  ( b ) ( 3 9 )  i s  f r o m  A S  3 4 . 2 0 . 1 2 0 ;
( b )  ( 4 0 )  i s  f r o m  A S  3 4 . 2 0 . 0 7 0  —  3 4 . 2 0 . 0 8 0 ;  ( b )  ( 4 1 )  i s  f r o m  A S  
3 4 . 3 5 . 0 6 4 ;  ( b ) ( 4 2 )  i s  f r o m  A S  3 4 . 3 5 . 0 6 5 ;  ( b ) ( 4 3 )  i s  f r o m  A S  
3 4 . 3 5 . 0 6 9 ;  ( b ) ( 4 4 )  i s  f r o m  A S  3 4 . 3 5 . 0 7 0 ,  3 4 . 3 5 . 0 8 5 ,
3 4 . 3 5 . 1 6 0 ,  3 4 . 3 5 . 1 8 5 ,  3 4 . 3 5 . 2 4 0 ,  3 4 . 3 5 . 2 5 0 ,  3 4 . 3 5 . 3 0 5 ,  
3 4 . 3 5 . 3 3 0 ,  3 4 . 3 5 . 4 0 5 ,  3 4 . 3 5 . 4 4 0  a n d  3 4 . 3 5 . 4 5 0 ;  ( b ) ( 4 5 )  i s  
f r o m  A S  3 4 . 3 5 . 0 7 1 ;  ( b ) ( 4 6 )  i s  f r o m  A S  3 4 . 3 5 . 0 7 2 ;  ( b ) ( 4 7 )  i s
f r o m  A S  3 4 . 3 5 . 0 8 0 ;  ( b ) ( 4 8 )  i s  f r o m  A S  4 3 . 1 0 . 0 4 2 ;  ( b ) ( 4 9 )  i s
f r o m  A S  4 3 .  1 0 . 0 9 0  —  4 3 . 1  0 .  1 50 ( a n d  s e e  s e c .  37 o f  t h i s  b i l l ) ;
( b ) ( 5 0 )  i s  f r o m  A S  4 6 . 1 5 . 1 6 0 ;  ( b ) ( 5 1 )  i s  f r o m  t h e  U C C ,  s e c s .
9 - 3 1 3 ( 1 ) ( b )  a n d  9 - 4 0 2 ( 5 ) ;  ( b ) ( 5 2 )  a n d  ( b ) ( 5 3 )  a r e  o r i g i n a l  
d r a f t i n g ;  ( b ) ( 5 4 )  i s  f r o m  A S  1 9 . 1 0 . 2 6 0 ( 2 ) ;  ( b ) ( 5 5 )  i s  f r o m  
A S  2 6 . 1 0 . 0 7 0 ;  ( b ) ( 5 6 ) ,  ( b ) ( 5 7 )  a n d  ( c )  a r e  o r i g i n a l  
d r a f t i n g .

C O M M E N T :  T h i s  s e c t i o n  m a i n t a i n s  c o n t r o l  o v e r  w h a t  
r e c o r d e d  d o c u m e n t s  w i l l  c o n s t i t u t e  c o n s t r u c t i v e  n o t i c e .  T T r e  
s e c t i o n  p u l l s  t o g e t h e r  a l l  d o c u m e n t s  m a d e  r e c o r d a b l e  
t h r o u g h o u t  e x i s t i n g  l a w  a n d  a l s o  i n c l u d e s  d o c u m e n t s  m a d e  
r e c o r d a b l e  b y  d e p a r t m e n t a l  r e g u l a t i o n .

B y  ( b ) ( 1 )  a  d o c u m e n t  t h a t  i s  a  c o n v e y a n c e  m u s t  b e  a c k n o w l ­
e d g e d  o r  p r o v e n  t o  b e  e l i g i b l e  f o r  r e c o r d i n g .  S i n c e  e v e r y  
d o c u m e n t  b y  w h i c h  a n  i n t e r e s t  i n  l a n d  i s  t r a n s f e r r e d  
( e x c e p t  a  w i l l )  i s  a  c o n v e y a n c e ,  a l l  s u c h  d o c u m e n t s  m u s t  b e  
a c k n o w l e d g e d  o r  p r o v e n  b e f o r e  t h e y  a r e  r e c o r d a b l e  w h e t h e r  o r  
n o t  t h e  t e r m  " a c k n o w l e d g e d "  o r  " p r o v e n "  i s  u s e d  i n  l i s t i n g  
t h e  d o c u m e n t  a s  r e c o r d a b l e .

P a r a g r a p h  ( b ) ( 5 )  a l l o w s  a f f i d a v i t s  t o  b e  r e c o r d e d .  R e c o r d e d  
a f f i d a v i t s  i n  o t h e r  s t a t e s  h a v e  b e e n  h e l p f u l  i n  c l e a r i n g  
l a n d  t i t l e s  a n d  h a v e  c a u s e d  n o  s p e c i a l  p r o b l e m s .  P a r a g r a p h  
( b ) ( 7 )  b r o a d l y  a f f o r d s  t h e  o p p o r t u n i t y  t o  r e c o r d  a  d o c u m e n t  
t h a t  l i m i t s  p r o p e r t y  r i g h t s ,  i n c l u d i n g  a  P u b l i c  L a n d  O r d e r .  
P a r a g r a p h  ( b ) ( 1 2 )  p r o v i d e s  f o r  r e c o r d i n g  a  b a n k r u p t c y  
p e t i t i o n ;  11 U . S . C .  s e c .  5 4 9 ( c )  g i v e s  a  p a r t i c u l a r  l e g a l  
e f f e c t  t o  a  r e c o r d e d  b a n k r u p t c y  p e t i t i o n  w h e r e  a  t r a n s f e r  o f  
r e a l  p r o p a r t y  t o  a  g o o d  f a i t h  p u r c h a s e r  i s  i n v o l v e d .  
P a r a g r a p h  ( b ) ( 1 3 )  p r o v i d e s  f o r  r e c o r d i n g  a  t r a d i t i o n a l
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n o t i c e  o f  c a s e s  p e n d i n g  i n  A l a s k a  a n d  U n i t e d  S t a t e s  c o u r t s  
t h a t  a f f e c t  A l a s k a  r e a l  p r o p e r t y .  P a r a g r a p h  ( b ) ( 1 4 )  
p r o v i d e s  f o r  r e c o r d i n g  a  l i s  p e n d e n s  f r o m  o u t s i d e  t h e  s t a t e  
i n  s p e c i f i e d  d o m e s t i c  r e l a t i o n s  c a s e s  w h e r e  p e r s o n s  d e a l i n g  
w i t h  A l a s k a  m a r i t a l  p r o p e r t y  s h o u l d  k n o w  a  p r o p e r t y  
s e t t l e m e n t  i s  p e n d i n g ;  a n d  ( b ) ( 1 6 )  p r o v i d e s  f o r  r e c o r d i n g  a n  
o r d e r  o r  j u d g m e n t  f r o m  s u c h  a  c a s e .  P a r a g r a p h  ( b ) ( 5 1 )  i s  a  
c a t e g o r y  c a l l e d  " f i x t u r e  f i l i n g "  i n  t h e  1 97 2  u n i f o r m  
a m e n d m e n t s  t o  t h e  U C C .  ( R e f e r e n c e :  A S  4 5 . 0 9 . 3 1 3 ( 1 )  a n d  
4 5 . 0 9 . 4 0 2 ( f ) ) .  P a r a g r a p h  ( b ) ( 5 5 ) ,  a n  a r m e d  f o r c e s  r e p o r t  o f  
s e p a r a t i o n ,  i s  a n  e x a m p l e  o f  a  d o c u m e n t  n o t  r e l a t e d  d i r e c t l y  
r e l a t e d  t o  r e a l  p r o p e r t y  b u t  s p e c i f i c a l l y  m a d e  r e c o r d a b l e  b y  
a n o t h e r  s t a t u t e ,  A S  2 6 . 1 0 . 0 7 0 ,  •

S u b s e c t i o n  ( c )  a l l o w s  r e c o r d a t i o n  o f  a l l  d o c u m e n t s  m a d e  
r e c o r d a b l e  b y  o t h e r  l a w  o r  b y  r e g u l a t i o n  o f  t h e  d e p a r t m e n t .

A S  4 0 . 1 / ' .  1 2 0

S O U R C E :  U S L T A  s e c .  2 - 3 1 0 .

C O M M E N T :  T h i s  U S L T A  s e c t i o n  i s  b a s e d  u p o n  t h e  l a w  o f
P e n n s y l v a n i a  a n d  p r o v i d e s  i n  s i m p l e  t e r m s  f o r  t h e  r e c o r d i n g  
<j£ a  m e m o r a n d u m  o f  a ,  l e a s e .  S o m e  s t a t e  l a w s  o n  t h e  _ s u b j e c t  
a r e  m u c h  m o r e  c o m p l e x .  A  m e m o r a n d u m  o f  l e a s e  a v o i d s  c l u t ­
t e r i n g  t h e  r e c o r d s  w i t h  l e n g t h y  d o c u m e n t s  o f  t e m p o r a r y  s i g ­
n i f i c a n c e .

A S  4 0 . 1 7 . 1 3 0

S O U R C E :  ( a )  i s  f r o m  U S L T A  s e c .  6 - 2 1 0  w i t h  c h a n g e s  a n d
( b )  i s  f r o m  U S L T A  s e c .  6 -2 11  w i t h  c h a n g e s .

C O M M E N T :  T h i s  s e c t i o n  p r o v i d e s  f o r  a n  a c t i o n  t o  c o m p e l
r e c o r d i n g ,  c l a r i f i e s  t h e  s t a t e ' s  l i a b i l i t y ,  a n d  l i m i t s  t h e  
c o n d i t i o n s  f o r  l i a b i l i t y  o f  r e c o r d i n g  e m p l o y e e s .

A S  4 0 . 1 7 . 1 4 0

S O U R C E :  ( 1 )  i s  o r i g i n a l  d r a f t i n g ;  ( 2 )  i s  b a s e d  o n  R u l e
9 0 2 ,  A l a s k a  R u l e s  o f  E v i d e n c e ;  ( 3 )  i s  f r o m  U S L T A  s e c .
1—2 0 1 ;  ( 4 )  i s  f o u n d e d  o n  A S  4 4 . 3 7 . 0 2 5 ;  ( 5 )  i s  b a s e d  o n  U S L T A
s e c .  1 - 2 0 1 ;  ( 6 )  i s  o r i g i n a l  d r a f t i n g  ( 7 )  i s  b a s e d  u p o n  U S L T A
s e c .  1 - 2 0 1 ;  ( 8 )  a n d  ( 9 )  a r e  o r i g i n a l  d r a f t i n g ;  a n d  ( 1 0 )  i s
b a s e d  o n  U S L T A  s e c .  1 - 2 0 1 .



R e p r e s e n t a t i v e  M . M .  M i l l e r  
P a g e  8
J a n u a r y  1 7 ,  1 98 6

C O M M E N T :  T h e  b r o a d  d e f i n i t i o n  o f  " d o c u m e n t "  i s  u s e d  i n
t h e  d r a f t  t o  p e r m i t  a d v a n c e d  t e c h n o l o g y  i n  r e c o r d i n g .  
P a r a g r a p h  ( 7 )  m a k e s  a c c e p t a n c e  f o r  r e c o r d i n g  t h e  e v e n t  t h a t  
d e t e r m i n e s  w h e n  a  d o c u m e n t  i s  r e c o r d e d .

S e c t i o n s  2 - 2 6

S e c t i o n s  2 t h r o u g h  26 d e a l  w i t h  p l a t s ,  f l o o r  a n d  c o n s t r u c ­
t i o n s  p l a n s ,  a n d  m a p s  a n d  c a n  b e  c o n s i d e r e d  a s  a  u n i t .

S o m e  o f  t h e  e x i s t i n g  s t a t u t e s  o n  p l a t s  u s e d  t h e  t e r m s  " f i l e "  
a n d  " r e c o r d "  i n t e r c h a n g e a b l y ,  A l t h o u g h  s t a t u t o r y  d i r e c t i o n s  
a r e  n o t  a l w a y s  c l e a r ,  e x i s t i n g  p r a c t i c e  i s  t o  n o t  r e c o r d  
p l a t s  b u t  t o  k e e p  t h e m  o n  f i l e  i n  t h e  r e c o r d i n g  o f f i c e s .

S e c t i o n  2 t h r o u g h  26 r e q u i r e  t h a t  p l a t s  a n d  p l a n s  b e  k e p t  o n  
f i l e  a n d  t h a t  t h e y  b e  r e c o r d e d ,  t h a t  i s ,  c o p i e d  i n t o  p u b l i c  
r e c o r d s .  I n  g e n e r a t i o n s  p a s t ,  r e c o r d i n g  r e q u i r e d  l a b o r i o u s  
c o p i n g  i n  l o n g h a n d .  T h e s e  d a y s  a  d o c u m e n t  i s  q u i c k l y  c o p i e d  
b y  a  p h o t o  p r o c e s s  e x a c t l y  i n  t h e  f o r m  i n  w h i c h  i t  i s  
p r e s e n t e d .  ( B y  A S  4 0 . 1 7 . 0 3 0  i n  t h e  b i l l ,  i f  a  p l a t ,  m a p  o r  
o t h e r  d o c u m e n t  c a n n o t  b e  c o p i e d ,  i t  i s  n o t  a c c e p t e d  f o r  
r e c o r d i n g . )

T h e  b i l l  i s  d r a f t e d  b o t h  f o r  t h e  e x i s t i n g  s y s t e m  a n d  f o r  t h e  
f u t u r e  t i m e  w h e n  m o s t  u s e  o f  t h e  r e c o r d i n g  s y s t e m  w i l l  b e  
t h r o u g h  r e m o t e  t e r m i n a l s .  A s  n o t e d  a b o v e ,  p l a t s ,  p l a n s  a n d  
m a p s  t h a t  a r e  r e q u i r e d  t o  b e  f i l e d  f o r  p u b l i c  a c c e s s  w i l l  
a l s o  b e  r e c o r d e d  s o  t h e y  c a n  b e  v i e w e d  a n d  c o p i e d  a t  r e m o t e  
t e r m i n a l s .  S i n c e  n o t  a l l  n e e d s  f o r  a  p l a t  o r  p l a n  w i l l  b e  
m e t  b y  t h e  r e c o r d e d  c o p y ,  t h e  o r i g i n a l  w i l l  b e  a v a i l a b l e  i n  
t h e  d i s t r i c t  r e c o r d e r ' s  o f f i c e  t o  t h e  s a m e  e x t e n t  a s  a t  p r e ­
s e n t .

S e c t i o n s  2 t h r o u g h  26 a c c o m p l i s h  t h i s  p u r p o s e  f o r  t h e  
f o l l o w i n g :

S e c .  2 ( A S  1 9 . 1 0 . 2 6 0 ( 2 ) ) - - s t a t e  h i g h w a y  r i g h t - o f - w a y
m a p s

S e c .  3 ( A S  2 9 . 4 0 . 0 9 0 ( b ) ) - - s u b d i v i s i o n  a n d  d e d i c a t i o n
p l a t s

S e c .  4 ( A s  2 9 . 4 0 . 1 1 0 ( b ) ) - - s u b d i v i s i o n  a n d  d e d i c a t i o n
p l a t s

S e c .  5 ( A S  2 9 . 4 0 . 1 5 0 ) - - s u b d i v i s i o n  a n d  d e d i c a t i o n  p l a t s  
S e c .  6 ( A S  2 9 . 4 0 . 1 8 0 ) - - s u b d i v i s i o n  a n d  d e d i c a t i o n  p l a t s  
S e c .  7 ( A S  34 . 0 7 . 0 2 0 ( 1 4 ) ) - - c o n d o m i n i u m  f l o o r  p l a n s
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S e c .  8 ( A S  3 4 . 0 7 . 0 3 0 ) - - c o n d o m i n i u m  f l o o r  p l a n s  a n d  s u r ­
v e y  m a p s

S e c .  9 ( A S  3 4 . 0 7 . 0 4 0 ( a ) ) - - c o n d o m i n i u m  f l o o r  p l a n s  
S e c .  10 ( A S  3 4 . 0 7 . 0 5 0 ) - -  c o n d o m i r i u m  f l o o r  p l a n s  
S e c .  11 ( A S  3 4 . 0 8 . 0 9 0 ) - - c o m m o n  i n t e r e s t  c o m m u n i t y

p l a t s / p l a n s
S e c .  12  ( A S  3 4 . 0 8 . 1 4 0 ( b )  

p l a t s / p l a n s
S e c .  13 ( A S  3 4 . 0 8 . 1 4 0 ( d )  

p l a t s / p l a n s
S e c .  14 ( A S  3 4 . 0 8 . 1 6 0 ( b )  

p l a t s / p l a n s
S e c .  15 ( A S  3 4 . 0 8 . 1 7 0 ( b )  

p l a t s / p l a n s
S e c .  16 ( A S  3 4 . 0 8 . 1 7 0 ( f )  

p l a t s / p l a n s
S e c .  17 ( A S  3 4 . 0 8 . 1 7 0 ( h )  

p l a t s / p l a n s
S e c .  18 ( A S  3 4 . 0 8 . 1 8 0 ( a )  

p l a t s ' n s
19 ( A S  3 4 . 0 8 . 2 0 0 ( b )  

p l a t S y u '  IS

S  20  ( A S  3 4 . 0 8 . 2 1 0 ( a )  
p l a t s / y  . n s

S e c .  21 ( A S  3 4 . 0 8 . 2 5 0 ( c )  
p l a t s / p l a n s

S e c .  2 2  ( A S  3 4 . 0 8 . 3 2 0 ( a )  
p l a t s / p l a n s

S e c .  23 ( A S  3 4 . 0 8 . 4 4 0 ( h )  
p l a t s / p l a n s

S e c .  24 ( A S  3 4 . 0 8 . 7 0 0 ) - -  
p l a t s / p l a n s

S e c .  25 ( A S  3 4 . 0 8 . 7 4 0 ( a )  
p l a t s / p l a n s

S e c .  26  ( A S  3 4 . 0 8 . 9 9 0 ( 3 0  
p l a t s / p l a n s

S e c t i o n  27

- -  c o m m o n  i n t e r e s t  c o m m u n i t y

- -  c o m m o n  i n t e r e s t  c o m m u n i t y

- -  c o m m o n  i n t e r e s t  c o m m u n i t y  
• .

- -  c o m m o n  i n t e r e s t  c o m m u n i t y  

- -  c o m m o n  i n t e r e s t  c o m m u n i t y  

- -  c o m m o n  i n t e r e s t  c o m m u n i t y  

- -  c o m m o n  i n t e r e s t  c o m m u n i t y  

- -  c o m m o n  i n t e r e s t  c o m m u n i t y  

- -  c o m m o n  i n t e r e s t  c o m m u n i t y  

- -  c o m m o n  i n t e r e s t  c o m m u n i t y  

- -  c o m m o n  i n t e r e s t  c o m m u n i t y  

- -  c o m m o n  i n t e r e s t  c o m m u n i t y  

c o m m o n  i n t e r e s t  c o m m u n i t y  

-- m o n  i n t e r e s t  c o m m u n i t y  

c o m m o n  i n t e r e s t  c o m m u n i t y

S O U R C E :  T h i s  s e c t i o n  i s  o r i g i n a l ,  d r a f t i n g .

C O M M E N T :  R e c o r d i n g  o f  a  m a s t e r  f o r m  i s  p r o v i d e d  b y  A S
4 0 . 1 7 . 0 5 0  i n  s e c t i o n  1 o f  t h i s  b i l l .  S e c t i o n  27 i s  i n s e r t e d  
t o  p r e v e n t  a  p o s s i b l e  m i s u s e  o f  t h e  r e c o r d a b l e  f o r m .

S e c t i o n s  28 - 36
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S e c t i o n s  28  - 36  a r e  i n c l u d e d  f o r  t h e  s a m e  p u r p o s e  a s  
s e c t i o n s  2 - 2 6 .  S e c t i o n  28 - 36  a c c o m p l i s h  t h i s  p u r p o s e  
f o r  t h e  f o l l o w i n g :

S e c .  28 ( A S  3 8 . 0 4 . 0 4 5 ( b ) ) — s t a t e  s u b d i v i s i o n  p l a t s  
S e c .  29 ( A S  4 0 . 1 5 . 0 1 0 ) - - s u b d i v i s i o n  a n d  d e d i c a t i o n

p l a t s
S e c .  30  ( A S  4 0 . 1 5 . 0 2 0 ) - - s u b d i v i s i o n  a n d  d e d i c a t i o n

p l a t s
S e c .  31 ( A S  4 0 . 1 5 . 0 3 0 ) - - s u b d i v i s i o n  a n d  d e d i c a t i o n

p l a t s
S e c .  3 2  ( A S  4 0 . 1 5 . 0 4 0 ) - - s u b d i v i s i o n  a n d  d e d i c a t i o n

p l a t s
S e c .  33 ( A S  4 0 . 1 5 . 0 5 0 ) - - s u b d i v i s i o n  a n d  d e d i c a t i o n

p l a t s
S e c .  34 ( A S  4 0 . 1 5 . 0 6 0 ) - - s u b d i v i s i o n  a n d  d e d i c a t i o n

p l a t s
S e c .  35 ( A S  4 0 . 1 5 . 0 7 0 ) - - s u b d i v i s i o n  a n d  d e d i c a t i o n

p l a t s
S e c .  36 ( A S  4 0 . 1 5 . 0 7 5 ) - - s u b d i v i s i o n  a n d  d e d i c a t i o n

p l a t s

S e c t i o n  37

J O U R C E : A S  4 0 .  1 9 .  01 0 - - 4 0 . 1 9 . 0 5 0  a r e  t h e  U n i f o r m  F e d e r a l  
L i e n  R e g i s t r a t i o n  A c t  ( 1 9 7 8 ) ,  w i t h  s i g n i f i c a n t  c h a n g e s  a n d  
d e l e t i o n s .

C O M M E N T :  S e v e r a l  f e a t u r e s  o f  t h e  U n i f o r m  F e d e r a l  L i e n
R e g i s t r a t i o n  A c t  ( 1 9 7 8 )  w e r e  f o u n d  t o  b e  o b j e c t i o n a b l e  o r  
u n n e c e s s a r y  a n d  a r e  c h a n g e d  o r  d e l e t e d  f r o m  t h i s  b i l l .  T h e  
c h a n g e s  a n d  d e l e t i o n s  a l l  a p p r o v e d ,  a c c o r d i n g  t o  t h e  o r i g i ­
n a l  s e c t i o n a l  a n a l y s i s ,  b y  t h e  I n t e r n a l  R e v e n u e  S e r v i c e ,  
a r e :

( 1 )  T h e  u n i f o r m  a c t  p r o v i d e s  f o r  " f i l i n g "  o f  f e d e r a l  
l i e n s .  T h i s  b i l l  p r o v i d e s  f o r  r e c o r d i n g  t h e m .  F i l i n g  r e ­
q u i r e s  t h e  r e c o r d e r  t o  r e t a i n  p a p e r  l i e n s  a n d  r e l e a s e s ,  a  
p r o c e d u r e  i n c o n s i s t e n t  w i t h  t h e  p h o t o c o p y i n g  s y s t e m  i n  u s e  
f o r  d o c u m e n t s  g e n e r a l l y  i n  t h e  r e c o r d e r ' s  o f f i c e s .  A l t h o u g h  
26 U . S . C .  s e c .  6 3 2 3  r e f e r s  t o  " f i l i n g "  o f  f e d e r a l  t a x  l i e n s ,  
t h e  o r i g i n a l  s e c t i o n a l  a n a l y s i s  i n d i c a t e d  t h a t  I R S  r e g i o n a l  
c o u n s e l  c o n s i d e r s  t h e  t e r r a  t o  b e  u s e d  b r o a d l y  t o  i n c l u d e  
r e c o r d i n g ,  t h e  p r o c e d u r e  c a l l e d  f o r  i n  t h i s  b i l l .

( 2 )  T h e  u n i f o r m  a c t  p r o v i d e s  g e n e r a l l y  f o r  f i l i n g  
( h e r e  t h e  t e r m  i n c l u d e s  r e c o r d i n g )  o f  b o t h  r e a l  a n d  p e r s o n a l  
p r o p e r t y  l i e n s  w i t h  t 1 2 r e c o r d e r  b u t  c a l l s  f o r  f i l i n g  l i e n s  
o n  p e r s o n a l  p r o p e r t y  o f  c o r p o r a t i o n s  a n d  p a r t n e r s h i p s  w i t h
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t h e  " s e c r e t a r y  o f  s t a t e . "  T h i s  i s  a n  a p p a r e n t  r e f e r e n c e  t o  
U n i f o r m  C o m m e r c i a l  C o d e  f i l i n g .  F e d e r a l  l a w  ( 2 6  U . S . C .  s e c .  
6323 )  c o n t a i n s  1 0  s u c h  r e q u i r e m e n t .  T h e  o r i g i n a l  s e c t i o n a l  
a n a l y s i s  i n d i c a t e d  t h a t  r e c o r d i n g  o f f i c i a l s  o f  K i n g  C o u n t y ,  
W a s h i n g t o n  h a d  i n d i c a t e d  t h a t  a d o p t i o n  o f  t h e  p r o v i s i o n  i n  
t h a t  s t a t e  l e d  t o  m u c h  c o n f u s i o n  t h e r e .  I t  i s  d e l e t e d  f r o m  
A S  4 0 . 1 9 . 0 2 0 - - 4 0 . 1 9 . 0 5 0  i n  t h i s  b i l l ,  w h i c h  p r o v i d e s  a  
s i n g l e  m e t h o d  o f  r e c o r d i n g  a l l  f e d e r a l  l i e n s .

( 3 )  T h e  u n i f o r m  a c t  p r o v i d e s  t h a t  t h e  r e c o r d e r ,  u p o n  
r e q u e s t ,  s h a l l  c e r t i f y  w h e t h e r  l i e n s  a r e  f i l e d  a g a i n s t  a  
n a m e d  p e r s o n .  T h i s  w o u l d  b e  a  d e p a r t u r e  f r o m  t h e  t r a d i t i o n  
t h a t  t h e  r e c o r d e r  o n l y  k e e p  t h e  r e c o r d s  a v a i l a b l e  f o r  s e a r c h  
a n d  n o t  b e  r e q u i r e d  t o  s e a r c h  t h e m .  T h e  p r o v i s i o n  i s  
d e l e t e d  f r o m  A S  4 0 . 1 9 . 0 4 0  i n  t h i s  b i l l .

( 4 )  T h e  u n i f o r m  a c t  s e t s  f e e s  a n d  p r o v i d e s  f o r  b i l l ­
i n g .  S i n c e  s t a t u t e s  a r e  a  p o o r  p l a c e  f o r  s u c h  d e t a i l s ,  a n d  
s i n c e  A S  4 4 . 3 7 . 0 2 5 ( b )  g i v e s  b r o a d  p o w e r  t o  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s  t o  s e t  f e e s  a n d  e s t a b l i s h  p r o c e d u r e s ,  t h e  
p r o v i s i o n s  a r e  d e l e t e d  f r o m  t h i s  b i l l .

A  r e p e a l e r  a t  t h e  e n d  o f  t h e  b i l l  p r o v i d e s  f o r  r e p e a l  
o f  t h e  o b s o l e t e  e a r l i e r  v e r s i o n  o f  t h e  U n i f o r m  F e d e r a l  T a x  
L i e n  R e g i s t r a t i o n  A c t  ( A S  4 3 . 1 0 . 0 9 0 - - 4 3 . 1 0 . 1 5 0 )  w h i c h  w a s  
a d o p t e d  b y  A l a s k a  a n  c h  9 4 ,  C L A  1 9 3 3 .  E x i s t i n g  s t a t e  l a w  i s  
i n a d e q u a t e  m a i n l y  b e c a u s e  ( 1 )  i t  l a c k s  p r o v i s i o n s  f o r  
d e t e r m i n g  w h e r e  p e r s o n a l  p r o p e r t y  w i l l  b e  d e e m e d  t o  b e  
l o c a t e d ;  ( 2 )  i t  r e q u i r e s  s e p a r a t e  t a x  l i e n s  i n d i c e s  t h a t  
a r e  u n n e c e s s a r y  a n d  a r e  n o t  b e i n g  k e p t  a s  s e p a r a t e  i n d i c e s ;  
a n d  ( 3 )  i t s  p r o v i s i o n s  f o r  p h y s i c a l l y  a t t a c h i n g  a  r e l e a s e  t o  
t h e  o r i g i n a l  l i e n  i s  n o t  w o r k a b l e  f o r  r e c o r d e d  l i e n s .

S e c t i o n  38
S ' O U R C E :  A S  4 3 .  1 0 . 0 4 2
C O M M E N T :  B y  t h i s  s e c t i o n ,  t h e  m e t h o d  o f  r e c o r d i n g  f e d ­

e r a l  t a x  l i e n s  i n  A S  4 0 . 1 9 . 0 4 0  i n  t h e  b i l l  i s  m a d e  a p p l i c a ­
b l e  t o  s t a t e  t a x  l i e n s  a l s o .

S e c t i o n  39

S O U R C E :  A S  4 4 . 3 7 . 0 2 5

C O M M E N T :  T h e  c h a n g e s  a r e  d e s i g n e d  t o  b e  c o m p a t i b l e
b o t h  w i t h  t h e  e x i s t i n g  s y s t e m  a n d  w i t h  a  c e n t r a l  p l a c e  o f  
r e c o r d i n g .  T h e  o r i g i n a l  s e c t i o n a l  a n a l y s i s  i n d i c a t e d  t h a t  
t h e  r e v i s o r  o f  s t a t u e s  m i g h t  w i s h  t o  m o v e  t h i s  s e c t i o n  t o
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T i t l e  40 w i t h  r e c o r d i n g  s t a t u t e s  r a t h e r  t h a n  l e a v e  i t  i n  
T i t ’ l l  44 w i t h  s t a t u t e s  o n  d u t i e s  o f  s t a t e  d e p a r t m e n t s .

S e c t i o n  40

C O M M E N T :  E x c e p t  a s  i n d i c a t e d  e a r l i e r  i n  t h e  c o m m e n t a r y
f o r  s e c t i o n s  2 - 2 6  o f  t h e  b i l l ,  t h e r e  i s  n o  c l e a r  r e a s o n  f o r  
t h e  d i s t i n c t i o n  m a d e  i n  e x i s t i n g  l a w s  t h a t  p r o v i d e  f o r  
f i l i n g  s o m e  d o c u m e n t s  a n d  r e c o r d i n g  ( c o p y i n g )  o t h e r s .  W i t h  
t h e  c o n c e p t  o f  a  c e n t r a l  p l a c e  o f  r e c o r d i n g  w h e r e  a l l  
r e c o r d s  ( c o p i e s )  a r e  t o  b e  s t o r e d  w i t h  a c c e s s  t h r o u g h  r e m o t e  
t e r m i n a l s ,  m a i n t a i n i n g  t h e  d i s t i n c t i o n  b e t w e e n  f i l i n g  a n d  
r e c o r d i n g  b e c o m e s  i m p r a c t i c a l .  K e e p i n g  o r i g i n a l  d o c u m e n t s  
s u c h  a s  t a x  l i e n s  o n  f i l e  i n s t e a d  o f  r e c o r d i n g  t h e m  w o u l d  b e  
c o m b e r s o m e  a n d  w o u l d  s e r v e  n o  u s e f u l  p u r p o s e .  I n  k e e p i n g  
w i t h  t h i s  c o n c e p t ,  t h e  v a r i o u s  s t a t u t e s  a r e  l i s t e d  i n  w h i c h  
t e r m i n o l o g y  s h o u l d  b e  c h a n g e d  t o  " r e c o r d "  f r o m  " f i l e "  o r  
" f i l e  f o r  r e c o r d . "

S e c t i o n  41
T h i s  s e c t i o n  r e p e a l s  t h e  f o l l o w i n g  s e c t i o n s :

A S  3 4 . 1 5 . 2 6 0 ,  R e c o r d i n g  c o n v e y a n c e s  a n d  c o n v e y a n c e s  a s  
e v i d e n c e ;

^ A S  3 4 . 1 5 .  2 7 0 ,  C o n v e y a n c e s  e x e c u t e d  a n d  a c k n o w l e d g e d  
u n d e r  f o r m e r  l a w s ;

A S  3 4 . 1 5 . 2 8 0 ,  C e r t i f i c a t e  o f  r e c e p t i o n  a n d  r e c o r d i n g  o f  
c o n v e y a n c e ;

I n v a l i d i t y  o f  u n r e c o r d e d  c o n v e y a n c e ;  
R e c o r d  o r  t r a n s c r i p t  o f  c o n v e y a n c e  a s

A S  3 4 . 1 5 . 2 9 0  
A S  3 4 . 1 5 . 3 0 0  

e v i d e n c e ;
A S  3 4 . 1 5 . 3 1 0  
A S  3 4 . 1 5 . 3 2 0  

p u r c h a s e  l a n d ;
A S  3 4 . 1 5 . 3 3 0  
A S  3 4 . 1 5 . 3 4 0  

r e c o r d e d ;
A S  3 4 . 1 5 . 3 4 5  

p u r c h a s e r ;
A S  3 4 . 1 5 . 3 5 0  
A S  4 3 . 1 0 . 0 9 0  

o f  d i s c h a r g e ;
A S  4 3 . 1 0 . 1 0 0

F e d e r a l  T a x  L i e n  I n d e x ;
A S  4 3 . 1 0 . 1 1 0

A S  4 3 . 1 0 . 1 2 0

R e c o r d i n g  i n s t r u m e n t  o f  d e f e a s a n c e ;
P o w e r s  t o  c o n v e y  a n d  c o n t r a c t s  t o  s e l l  o r

R e v o c a t i o n ;
O t h e r  r e a l  i n s t r u m e n t s  t h a t  m a y  b e  

D i s c l o s u r e  o f  a d d r e s s  o f  r e c o r d  

D e f i n i t i o n ;
F i l i n g  n o t i c e s  o f  l i e n s  a n d  c e r t i f i c a t e s  

E n t r y  a n d  f i l i n g  o f  t a x  l i e n  n o t i c e s  i n

E n t r y  o f  d i s c h a r g e  c e r t i f i c a t e  i n  F e d e r a l
T a x  L i e n  I n d e x  a n d  a t t a c h m e n t  t o  n o t i c e  o f  l i e n ;

M a n n e r  o f  f u r n i s h i n g  F e d e r a l  T a x  L i e n
I n d e x  a n d  F e d e r a l  T a x  L i e n  N o t i c e s  f i l e ;
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A S  4 3 . 1 0 . 1 3 0 ,  P u r p o s e ;
A S  4 3 . 1 0 . 1 4 0 ,  I n t e r p r e t a t i o n ;
A S  4 3 . 1 0 . 1 5 0 ,  S h o r t  t i t l e .

S e c t i o n  42
M a k e s  t h e  a c t  e f f e c t i v e  J a n u a r y  1 ,  1 9 8 7 .

T L B : c s h  
c 5 / 0 0 9
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Senate

Committee on jud ic ia ry pouch v
State Capitol 

Juneau, Alaska 99811

TO:  F i l e  -  SB197/HB244

D i f f i c u l t y  w i l l  l i e  i n  a l l o w i n g  " C l a s s  B "  d o c u m e n t s .  C l a s s  B  i s
l i k e  a  f i l e  d r a w e r  w h e r e  a  ' p e r s o n  c a n  r e c o r d  a n y t h i n g .  T h e s e
a r e  n o t  r e c o r d e d  w i t h  t r a d i t i o n a l  i t e m s  l i k e  m o r t g a g e s ,  t a x  l i e n s  ,  e t c .

B i l l  w i l l  l a y  g r o u n d w o r k  f o r  e l e c t r o n i c  s y s t e m  s t a t e w i d e  & t o  a n s w e r  
q u e s t i o n s  t h a t  a r e  u n c l e a r  i n  c u r r e n t  s t a t u t e s .

Q u e s t i o n  a s k e d  r e g a r d i n g  p h y s i c a l  p r o c e s s  o f  r e c o r d i n g  a n d  f i l i n g .

R e c o r d i n g  m e a n s  t h e y  c h a r g e  a  f e e ,  p u t  a  # o n  i t ,  f i l m  t h e  d o c u m e n t  
a n d  r e t u r n  t h e  o r i g i n a l  t o  o w n e r .

F i l e  m e a n s  t h e y  a c t u a l l y  r e t a i n  t h e  o r i g i n a l .

I f  C l a s s  B  i t e m s  a r e  a l l o w e d ,  f i s c a l  n o t e  o f  a p p r o x i m a t e l y  $50,000 
w i l l  b e  a t t a c h e d  b y  DNR .

I f  l e g i s l a t u r e  d e c i d e s  t o  a l l o w  C l a s s  B  d o c u m e n t s ,  s h o u l d  w e  s p e c i f i c a l l y  
l i s t ,  s c  t h a t  p e o p l e  c a n  n o  l o n g e r  r e c o r d  d r i v e r s  l i c e n s e s ,  n e w s p a p e r s  
e t c .

S p e c i f i c  q u e s t i o n s  t o  b e  a n s w e r e d :

1) How  d o e s  t h i s  i n t e r f a c e  w i t h  UC I OA  b i l l ?  C h e c k  s e c t i o n  8 r e l a t i n g  
t o  f l o o r  p l a n s .

2) M a k e  c h a n g e s  o n  p a g e  11,  l i n e  9 t o  r e q u i r e  DNR t o  p r o m u l g a t e  r e g s . ?

3 )40 . 17 . 090  -  d o u b l e - c h e c k  a g a i n s  R u l e  10 -  R u l e s  o f  E v i d e n c e .  M a y  
n e e d  t o  s t r i k e  s u b s e c t i o n  ( a )  i f  i t  c o i n c i d e s  w i t h  R u l e s .  I f  i t  d o e s  
n o t  c o i n c i d e ,  n e e d  t o  m a k e  d e c i s i o n  o n  w h i c h  w a y  t o  g o .

4) W h a t  a b o u t  a l l o w i n g  C l a s s  B  d o c u m e n t s  t o  b e  r e c o r d e d  o n l y  a t  o n e  
l o c a t i o n  i n  t h e  s t a t e  ( A n c h o r a g e ) ?  I s  t h i s  f a i r  t o  b u s h  a t t o r n e y s ,  e t c . ?

Official Business

MEMORANDUM

9/19/85
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B a n n i s  t e r  
0 1 / 2 0 / 8 6

O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e

I N  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  N O .  197 ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f i l i n g  a n d  r e c o r d i n g  a n d  t o

r e c o r d a b l e  d o c u m e n t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  40 i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  1 7 .  R E C O R D I N G  I N  P U B L I C  R E C O R D S .

S e c .  4 0 . 1 7 . 0 1 0 .  P L A C E  O F  R E C O R D I N G  A N D  A C C E S S  T O  R E C O R D S .  ( a )  

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l  p r o v i d e  a t  e a c h  p u b l i c

o f f i c e  d e s i g n a t e d  b y  t h e  d e p a r t m e n t

( 1 )  t h e  d o c u m e n t s  a n d  i n d i c e s  o r  a l t e r n a t i v e  d o c u m e n t  r e ­

t r i e v a l  s y s t e m  o f  t h e  r e c o r d i n g  d i s t r i c t  o r  d i s t r i c t s  s e r v e d  b y  t h a t  

p u b l i c  o f f i c e ;

( 2 )  a  m a c h i n e ,  d e v i c e  o r  s y s t e m  w i t h  w h i c h  t o  r e t r i e v e

s t o r e d  d o c u m e n t s ;

( 3 )  a  m e a n s  f o r  m a k i n g  c o p i e s  o f  r e c o r d e d  d o c u m e n t s  a n d  a  

p e r s o n  a u t h o r i z e d  b y  t h e  r e c o r d e r  t o  c e r t i f y  t h e  c o p i e s ;

( 4 )  t o  t h e  e x t e n t  m o n e y  i s  a p p r o p r i a t e d  f o r  t h e  p u r p o s e ,  a

m a c h i n e ,  d e v i c e ,  o r  s y s t e m  c a p a b l e  o f  r a p i d l y  t r a n s m i t t i n g  a  d o c u m e n t

e l i g i b l e  f o r  r e c o r d i n g  t o  a  r e c o r d e r  a t  o n e  p l a c e  o f  r e c o r d i n g  i n  t h e  

s t a t e ,  a n d  a  p e r s o n  t o  o p e r a t e  t h e  m a c h i n e ,  d e v i c e ,  o r  s y s t e m ;  i f  t h e  

d e p a r t m e n t  d e t e r m i n e s  t h a t  i t  i s  n o t  f e a s i b l e  t o  p r o v i d e  a  m a c h i n e ,  

d e v i c e ,  o r  s y s t e m  i n  a n  o f f i c e  s e r v i n g  a  r e c o r d i n g  d i s t r i c t ,  i t  s h a l l  

p r o v i d e  f o r  t r a n s m i t t i n g  d o c u m e n t s  f r o m  t h e  o f f i c e  b y  o t h e r  e x p e d i ­

t i o u s  m e a n s .
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( b )  T h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  s t a f f  a n d  e q u i p m e n t  t o  r e ­

c e i v e  a n d  r e c o r d  d o c u m e n t s  a n d  t o  s t o r e  t h e m  p e r m a n e n t l y .

( c )  W h e n  r a p i d  r e c o r d i n g  a n d  r e t r i e v a l  a n d  s e c u r e  s t o r a g e  o f  

d o c u m e n t s  c a n  b e  p r o v i d e d  f o r  a l l  r e c o r d i n g  d i s t r i c t s  w i t h  a  s i n g l e  

p l a c e  o f  r e c o r d i n g  i n  t h e  s t a t e ,  t h e  r e c o r d e r  s h a l l  r e c o r d  d o c u m e n t s  

a t  a  s i n g l e  p l a c e  i n  t h e  s t a t e  d e s i g n a t e d  b y  t h e  d e p a r t m e n t .

( d )  T h e  r e c o r d e r  s h a l l  p r o v i d e  r e a s o n a b l e  p u b l i c  a c c e s s  d u r i n g  

b u s i n e s s  h o u r s  t o  r e c o r d e d  d o c u m e n t s ,  i n d i c e s ,  a n d  f a c i l i t i e s  p r o v i d e d  

f o r  i n  t h i s  s e c t i o n .

S e c .  4 0 . 1 7 . 0 2 0 .  R E C O R D I N G  C O N V E Y A N C E S .  ( a )  A  c o n v e y a n c e  t h a t  

i s  e l i g i b l e  f o r  r e c o r d i n g  u n d e r  A S  4 0 . 1 7 . 0 3 0  a n d  4 0 . 1 7 . 1 1 0  m a y  b e  

r e c o r d e d  o n l y  i n  t h e  r e c o r d s  o f  t h e  r e c o r d i n g  d i s t r i c t  i n  w h i c h  l a n d  

a f f e c t e d  b y  t h e  c o n v e y a n c e  i s  l o c a t e d .  I f  l a n d  a f f e c t e d  b y  t h e  c o n ­

v e y a n c e  i s  l o c a t e d  i n  m o r e  t h a n  o n e  r e c o r d i n g  d i s t r i c t ,  a n  o r i g i n a l  

c o n v e y a n c e  m a y  b e  r e c o r d e d  i n  t h e  r e c o r d s  o f  a n y  d i s t r i c t  i n  w h i c h  

p a r t  o f  t h e  l a n d  i s  l o c a t e d  a n d  a n  o r i g i n a l  o r  a  c e r t i f i e d  c o p y  m a y  b e  

r e c o r d e d  i n  t h e  r e c o r d s  o f  e a c h  o t h e r  d i s t r i c t  i n  w h i c h  p a r t  o f  t h e  

l a n d  i s  l o c a t e d .  A  c e r t i f i e d  c o p y  s o  r e c o r d e d  h a s  t h e  s a m e  e f f e c t  

f r o m  t h e  t i m e  i t  i s  r e c o r d e d  a s  t h o u g h  i t  w e r e  t h e  o r i g i n a l  c o n v e y ­

a n c e  .

( b )  A  c e r t i f i e d  c o p y  o f  a  c o n v e y a n c e  t h a t  i s  e l i g i b l e  f o r  r e ­

c o r d i n g  u n d e r  A S  4 0 . 1 7 . 0 3 0  a n d  4 0 . 1 7 . 1 1 0  a n d  t h a t  h a s  b e e n  r e c o r d e d  o r  

f i l e d  i n  a  p u b l i c  r e c o r d e r ' s  o f f i c e  i n  a n o t h e r  s t a t e  o r  i n  t h e  U n i t e d  

S t a t e s  B u r e a u  o f  L a n d  M a n a g e m e n t  m a y  b e  r e c o r d e d  o n l y  i n  t h e  r e c o r d s  

o f  a  r e c o r d i n g  d i s t r i c t  w h e r e  l a n d  a f f e c t e d  b y  t h e  c o n v e y a n c e  i s  

l o c a t e d .  W h e n  s o  r e c o r d e d ,  i t  h a s  t h e  s a m e  e f f e c t  f r o m  t h e  t i m e  i t  i s  

r e c o r d e d  a s  t h o u g h  i t  w e r e  t h e  o r i g i n a l  c o n v e y a n c e .

S e c .  4 0 . 1 7 . 0 3 0 .  F O R M A L  R E Q U I S I T E S  F O R  R E C O R D I N G .  ( a )  T o  b e  

e l i g i b l e  f o r  r e c o r d i n g ,  a  d o c u m e n t  m u s t  b e  
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( 1 )  l e g i b l e  o r  c a p a b l e  o f  b e i n g  c o n v e r t e d  i n t o  l e g i b l e  f o r m  

b y  a  m a c h i n e  o r  d e v i c e  u s e d  i n  t h e  r e c o r d i n g  o f f i c e ;

( 2 )  c a p a b l e  o f  b e i n g  c o p i e d  b y  t h e  m e t h o d  u s e d  i n  t h e  

r e c o r d i n g  o f f i c e ;

( 3 )  a c c o m p a n i e d  b y  t h e  p r o p e r  f e e  f o r  r e c o r d i n g  a n d  i n c l u d e  

o r  b e  a c c o m p a n i e d  b y  i n f o r m a t i o n ,  s t a m p s ,  c e r t i f i c a t e s ,  t a x e s ,  o r  f e e s  

t h a t  u n d e r  o t h e r  l a w s  a r e  n e c e s s a r y  t o  q u a l i f y  t h e  d o c u m e n t  f o r  r e ­

c o r d i n g  ;

( 4 )  a c c o m p a n i e d  b y  o r  i n c l u d e  t h e  i n f o r m a t i o n  n e e d e d  t o  

i n d e x  t h e  d o c u m e n t  u n d e r  r e g u l a t i o n s  o f  t h e  d e p a r t m e n t ;

( 5 )  a c c o m p a n i e d  b y  o r  i n c l u d e  t h e  n a m e  a n d  a d d r e s s  o f  t h e

p e r s o n  t o  w h o m  t h e  d o c u m e n t  i s  t o  b e  r e t u r n e d  a f t e r  r e c o r d i n g ;  a n d

( 6 )  a c c o m p a n i e d  b y  o r  i n c l u d e  t h e  m a i l i n g  a d d r e s s e s  o f  a l l  

p e r s o n s  n a m e d  i n  t h e  d o c u m e n t  w h o  g r a n t  o r  a c q u i r e  a n  i n t e r e s t  u n d e r  

t h e  d o c u m e n t  i f  i t  i s  a  c o n v e y a n c e ;  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  a  

r e l e a s e  o f  a  s e c u r i t y  i n t e r e s t .

( b )  A  s i g n a t u r e ,  a c k n o w l e d g m e n t ,  s e a l ,  o r  w i t n e s s  i s  r e q u i r e d

f o r  a  d o c u m e n t  t o  b e  e l i g i b l e  f o r  r e c o r d i n g  o n l y  w h e n  r e q u i r e d  f o r  t h e

s p e c i f i c  d o c u m e n t  b y  t h i s  c h a p t e r  o r  b y  o t h e r  l a w .

( c )  A  n a m e ,  a d d r e s s ,  o r  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  t h i s  

s e c t i o n  s h a l l  b e  c o n t a i n e d  i n  t h e  d o c u m e n t  t h a t  i s  t o  b e  r e c o r d e d ,  o r  

s h a l l  b e  r e c o r d e d  w i t h  t h e  d o c u m e n t .

( d )  T h e  r e c o r d e r  s h a l l  p r e s c r i b e  t h e  s t y l e ,  s i z e ,  f o r m ,  a n d  

q u a l i t y  t h a t  a  p l a t ,  p l a n  o r  s u r v e y  m a p  m u s t  s a t i s f y  f o r  f i l i n g  a n d  

r e c o r d i n g  u n d e r  t h i s  c h a p t e r .

S e c .  4 0 . 1 7 . 0 4 0 .  I N D E X I N G .  ( a )  T h e  r e c o r d e r  s h a l l  m a i n t a i n  a n  

i n d e x  s y s t e m  o f  r e c o r d e d  d o c u m e n t s  i n  t h e  m a n n e r  p r e s c r i b e d  b y  r e g u ­

l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t .  T h e  s y s t e m  m u s t  b e  d e s i g n e d  s o  t h e  

p u b l i c  m a y  f i n d  d o c u m e n t s  b y  n a m e s  o f  g r a n t o r s  a n d  g r a n t e e s ,  a n d  t h e
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s y s t e m  m a y  i n c l u d e  o t h e r  m e a n s  f o r  l o c a t i n g  t h e  d o c u m e n t s .

( b )  T h e  d e c l a r a t i o n  f o r  a  c o m m o n  i n t e r e s t  c o m m u n i t y  u n d e r  

A S  3 4 . 0 8  s h a l l  b e  i n d e x e d  i n  t h e  g r a n t e e ' s  i n d e x  i n  t h e  n a m e  o f  t h e  

c o m m o n  i n t e r e s t  c o m m u n i t y  a n d  t h e  a s s o c i a t i o n  a n d  i n  t h e  g r a n t o r ' s  

i n d e x  i n  t h e  n a m e  o f  e a c h  p e r s o n  e x e c u t i n g  t h e  d e c l a r a t i o n .

S e c .  4 0 . 1 7 . 0 5 0 .  I N C O R P O R A T I O N  O F  M A S T E R  F O R M .  A  r e c o r d e d  m a s t e r  

f o r m ,  o r  a  n u m b e r e d  p a r a g r a p h  o f  i t ,  m a y  b e  i n c o r p o r a t e d  b y  r e f e r e n c e  

i n  a  r e c o r d e d  d o c u m e n t  b y  r e f e r r i n g  t o  t h e  f o r m  b y  i t s  r e c o r d i n g  

i n f o r m a t i o n  a n d  t h e  n u m b e r  o f  t h e  p a r a g r a p h  t o  b e  i n c o r p o r a t e d .  T h e  

r e f e r e n c e  h a s  t h e  s a m e  e f f e c t  a s  i f  t h e  m a s t e r  f o r m  o r  t h e  n u m b e r e d  

p a r a g r a p h  w e r e  r e p r o d u c e d  i n  f u l l  i n  t h e  r e c o r d  a t  t h e  p l a c e  w h e r e  t h e  

r e f e r e n c e  t o  t h e  f o r m  o r  p a r a g r a p h  i s  m a d e .

S e c .  4 0 . 1 7 . 0 6 0 .  D O C U M E N T S  E X E C U T E D  U N D E R  F O R M E R  L A W .  I f  a  d o c u ­

m e n t  i n c l u d e d  u n d e r  A S  4 0 . 1 7 . 1 1 0 ( b )  o r  ( c )  w a s  e x e c u t e d  i n  a c c o r d a n c e  

w i t h  t h e  l a w  i n  e f f e c t  a t  t h e  t i m e  t h e  d o c u m e n t  w a s  e x e c u t e d ,  t h e  

d o c u m e n t  r e m a i n s  r e c o r d a b l e  r e g a r d l e s s  o f  l a t e r  a m e n d m e n t s  t o  t h e  l a w  

c h a n g i n g  t h e  m a n n e r  i n  w h i c h  t h a t  d o c u m e n t  i s  t o  b e  e x e c u t e d .

S e c .  4 0 . 1 7 . 0 7 0 .  D U T I E S  O F  R E C O R D E R .  ( a )  T h e  r e c o r d e r  s h a l l  

p r o m p t l y  r e c o r d  a l l  d o c u m e n t s  p r e s e n t e d  w h i c h  a r e  r e c o r d a b l e  i n  a c ­

c o r d a n c e  w i t h  A S  4 0 . 1 7 . 0 2 0 ,  4 0 . 1 7 . 0 3 0  a n d  4 0 . 1 7 . 1 1 0 .

( b )  T h e  r e c o r d e r  s h a l l  m a i n t a i n  a  d a i l y  l o g  a n d  i n d e x  f o r  r e ­

c o r d e d  d o c u m e n t s .

( c )  A s  a  d o c u m e n t  i s  r e c o r d e d ,  t h e  r e c o r d e r  s h a l l  i n d i c a t e  o n  o r  

a t t a c h  t o  e a c h  d o c u m e n t  t h e  d a t e ,  h o u r ,  a n d  m i n u t e  o f  r e c o r d i n g ,  e n t e r  

t h a t  i n f o r m a t i o n  a n d  a  c o n s e c u t i v e  s e r i a l  n u m b e r  i n  t h e  d a i l y  l o g  

w i t h o u t  d e l a y  i n  t h e  o r d e r  i n  w h i c h  t h e  d o c u m e n t s  a r e  r e c e i v e d ,  a n d  

n o t e  t h e  s e r i a l  n u m b e r  o n  t h e  d o c u m e n t .

( d )  I f  a  d o c u m e n t  p r e s e n t e d  f o r  r e c o r d i n g  i s  r e v i e w e d  a n d  r e ­

j e c t e d  f o r  r e c o r d i n g ,  t h e  r e c o r d e r  s h a l l  i n d i c a t e  o n  o r  a t t a c h  t o  t h e
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d o c u m e n t  t h e  d a t e ,  h o u r ,  a n d  m i n u t e  o f  r e j e c t i o n  a n d  a  c i t a t i o n  o f  t h e  

s t a t u t e  r e q u i r i n g  r e j e c t i o n .  I f  t h e  d o c u m e n t  i s  l a t e r  d e t e r m i n e d  t o  

b e  r e c o r d a b l e  i n  t h e  f o r m  i n  w h i c h  i t  w a s  e a r l i e r  p r e s e n t e d  t o  t h e  

r e c o r d e r ,  l a t e r  r e c o r d i n g  d o e s  n o t  r e l a t e  b a c k  t o  t h e  t i m e  a n d  d a t e  o f  

r e j e c t i o n .  R e c o r d i n g  i s  e f f e c t i v e  w h e n  t h e  d o c u m e n t  i s  a c c e p t e d  f o r  

r e c o r d i n g ,  r e g a r d l e s s  o f  t h e  c a u s e  o f  t h e  r e j e c t i o n .

( e )  T h e  r e c o r d e r  s h a l l  p r o m p t l y  c o p y  r e c o r d e d  d o c u m e n t s  a n d  

p l a c e  t h e m  i n  p e r m a n e n t  r e c o r d s  a n d  s h a l l  n o t e  t h e  r e c o r d i n g  i n f o r m a ­

t i o n  a t  t h e  e n t r y  o f  e a c h  d o c u m e n t  i n  t h e  d a i l y  l o g .

( f )  P r o m p t l y  a f t e r  r e c o r d i n g  a  d o c u m e n t ,  t h e  r e c o r d e r  s h a l l  m a k e  

t h e  i n d e x  e n t r i e s  r e q u i r e d  i n  t h i s  c h a p t e r  a n d  i n  t h e  r e g u l a t i o n s  o f  

t h e  d e p a r t m e n t .

( g )  A f t e r  r e c o r d i n g ,  t h e  r e c o r d e r  s h a l l  r e t u r n  t h e  d o c u m e n t  t o  

t h e  p e r s o n  w h o  p r e s e n t e d  i t  o r  a  p e r s o n  d e s i g n a t e d  b y  t h e  p e r s o n  w h o  

p r e s e n t e d  i t .

( h )  T h e  r e c o r d e r  s h a l l  c e r t i f y  c o p i e s  a n d  p r o v i d e  a  c e r t i f i e d  

c o p y  o f  a  r e c o r d e d  d o c u m e n t  t o  a  p e r s o n  w h o  t e n d e r s  t h e  p r o p e r  f e e .

( i )  T h e  r e c o r d e r  n e e d  n o t  r e c o r d  p a r t  o f  a  d o c u m e n t  i f  t h e  p a r t  

i s  i d e n t i f i e d  a n d  p r e c e d e d  b y  t h e  w o r d s  " F r o m  P r e v i o u s l y  R e c o r d e d  

M a s t e r  F o r m - - D o  N o t  R e c o r d "  a n d  t h e  r e c o r d e d  p a r t  c o n t a i n s  a  r e f e r e n c e  

t o  t h e  m a s t e r  f o r m ' s  r e c o r d i n g  i n f o r m a t i o n .

S e c .  A O .  1 7 . 0 8 0 .  E F F E C T  O F  R E C O R D I N G  ON T I T L E  A N D  R I G H T S :  C O N ­

S T R U C T I V E  N O T I C E .  ( a )  S u b j e c t  t o  ( c )  a n d  ( d )  o f  t h i s  s e c t i o n ,  f r o m

t h e  t i m e  a  d o c u m e n t  i s  r e c o r d e d  i n  t h e  r e c o r d s  o f  t h e  r e c o r d i n g  d i s ­

t r i c t  i n  w h i c h  l a n d  a f f e c t e d  b y  i t  i s  l o c a t e d ,  t h e  r e c o r d e d  d o c u m e n t

i s  c o n s t r u c t i v e  n o t i c e  o f  t h e  c o n t e n t s  o f  t h e  d o c u m e n t  t o  s u b s e q u e n t  

p u r c h a s e r s  a n d  h o l d e r s  o f  a  s e c u r i t y  i n t e r e s t  i n  t h e  s a m e  p r o p e r t y  o r  

a  p a r t  o f  t h e  p r o p e r t y .

( b )  A  c o n v e y a n c e  o f  r e a l  p r o p e r t y  i n  t h e  s t a t e  ( o t h e r  t h a n  a
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l e a s e  f o r  a  t e r m  o f  l e s s  t h a n  o n e  y e a r )  i s  v o i d  a s  a g a i n s t  a  s u b s e ­

q u e n t  i n n o c e n t  p u r c h a s e r  i n  g o o d  f a i t h  f o r  v a l u a b l e  c o n s i d e r a t i o n  o f  

t h e  p r o p e r t y  o r  a  p a r t  o f  t h e  p r o p e r t y  w h o s e  c o n v e y a n c e  i s  r e c o r d e d  

f i r s t .  A n  u n r e c o r d e d  c o n v e y a n c e  i s  v a l i d  a s  b e t w e e n  t h e  p a r t i e s  t o  i t  

a n d  a s  a g a i n s t  o n e  w h o  h a s  a c t u a l  n o t i c e  o f  i t .  I n  t h i s  s u b s e c t i o n ,  

" p u r c h a s e r "  i n c l u d e s  a  h o l d e r  o f  a  c o n s e n s u a l  i n t e r e s t  i n  r e a l  p r o p ­

e r t y  t h a t  s e c u r e s  p a y m e n t  o r  p e r f o r m a n c e  o f  a n  o b l i g a t i o n .

( c )  T h e  r e c o r d i n g  o f  a n  a s s i g n m e n t  o f  a  s e c u r i t y  i n t e r e s t  i s  n o t  

i n  i t s e l f  n o t i c e  t o  t h e  d e b t o r .  T h e  d e b t o r  m a y  p a y  t h e  a s s i g n o r  

u n l e s s  t h e  d e b t o r  h a s  a c t u a l  n o t i c e  o f  t h e  a s s i g n m e n t .

( d )  A  r e c o r d e d  o p t i o n  o r  a g r e e m e n t  t o  e n t e r  i n t o  a  c o n t r a c t  i n  

t h e  f u t u r e  c e a s e s  t o  b e  c o n s t r u c t i v e  n o t i c e  f o r  a n y  p u r p o s e

( 1 )  w h e n  s i x  m o n t h s  h a v e  e l a p s e d  a f t e r  t h e  d a t e  o f  r e c o r d ­

i n g  o f  t h e  o p t i o n  o r  a g r e e m e n t ,  i f  t h e  r e c o r d e d  o p t i o n  o r  a g r e e m e n t  

c o n t a i n s  n o  e x p i r a t i o n  d a t e ;

( 2 )  w h e n  30 d a y s  h a v e  e l a p s e d  a f t e r  t h e  e x p i r a t i o n  d a t e  o f

t h e  o p t i o n  o r  a g r e e m e n t ,  i f  t h e  r e c o r d e d  o p t i o n  o r  a g r e e m e n t  c o n t a i n s

a n  e x p i r a t i o n  d a t e .

S e c .  A O .  1 7 . 0 9 0 .  C O N V E Y A N C E S  A N D  R E C O R D E D  D O C U M E N T S  A S  E V I D E N C E ,

( a )  A  c o n v e y a n c e  t h a t  i s  a c k n o w l e d g e d ,  p r o v e n ,  o r  c e r t i f i e d  u n d e r

A S  3 4 . 1 5 . 1 5 0  - 3 4 . 1 5 . 2 5 0  i s  a d m i s s i b l e  a s  e v i d e n c e  o f  t h e  c o n v e y a n c e  

w i t h o u t  f u r t h e r  p r o o f .

( b )  A n  a c k n o w l e d g e d  a n d  r e c o r d e d  s i g n e d  d o c u m e n t  r e l a t i n g  t o  

t i t l e  t o  r e a l  p r o p e r t y  c r e a t e s  p r e s u m p t i o n s  w i t h  r e s p e c t  t o  t i t l e  t h a t

( 1 )  t h e  d o c u m e n t  i s  g e n u i n e  a n d  w a s  e x e c u t e d  a s  t h e  v o l u n ­

t a r y  a c t  o f  t h e  p e r s o n  p u r p o r t i n g  t o  e x e c u t e  i t ;

( 2 )  t h e  p e r s o n  e x e c u t i n g  t h e  d o c u m e n t  a n d  t h e  p e r s o n  o n

w h o s e  b e h a l f  i t  i s  e x e c u t e d  a r e  t h e  p e r s o n s  t h e y  a r e  p u r p o r t e d  t o  b e  

a n d  t h e  p e r s o n  e x e c u t i n g  i t  w a s  n e i t h e r  i n c o m p e t e n t  n o r  a  m i n o r  a t  a n y
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r e l e v a n t  t i m e ;

(3) d e l i v e r y  o f  t h e  d o c u m e n t  o c c u r r e d  n o t w i t h s t a n d i n g  a 

l a p s e  o f  t i m e  b e t w e e n  d a t e s  o n  t h e  d o c u m e n t  a n d  t h e  d a t a  o f  r e c o r d i n g ;

( 4 )  a n y  n e c e s s a r y  c o n s i d e r a t i o n  w a s  g i v e n ;

( 5 )  t h e  g r a n t e e ,  t r a n s f e r e e ,  o r  b e n e f i c i a r y  o f  a n  i n t e r e s t

c r e a t e d  o r  c l a i m e d  b y  t h e  d o c u m e n t  a c t e d  i n  g o o d  f a i t h  a t  a l l  r e l e v a n t

t i m e s  u p  t o  a n d  i n c l u d i n g  t h e  t i m e  o f  t h e  r e c o r d i n g ;

( 6 )  a  p e r s o n  p u r p o r t i n g  t o  a c t  a s  a n  a g e n t ,  a t t o r n e y  i n  

f a c t  u n d e r  a  r e c o r d e d  p o w e r  o f  a t t o r n e y  o r  a u t h o r i t y ,  o f f i c e r  o f  a n  

o r g a n i z a t i o n ,  o r  i n  a  f i d u c i a r y  o r  o f f i c i a l  c a p a c i t y ,  h e l d  t h e  p o s i ­

t i o n  t h e  p e r s o n  p u r p o r t e d  t o  h o l d ,  a c t e d  w i t h i n  t h e  s c o p e  o f  t h e  

p e r s o n ’ s  a u t h o r i t y ,  a n d  i n  t h e  c a s e  o f  a n  o r g a n i z a t i o n ,  t h e  a u t h o r i z a ­

t i o n  s a t i s f i e d  a l l  r e q u i r e m e n t s  o f  l a w ;  a n d  i n  t h e  c a s e  o f  a n  a g e n t ,  

a c t e d  f o r  a  p r i n c i p a l  w h o  w a s  n e i t h e r  i n c o m p e t e n t  n o r  a  m i n o r  a t  a n y  

r e l e v a n t  t i m e  a n d  w h o  h a d  n o t  r e v o k e d  t h e  a g e n c y ;

( 7 )  i f  t h e  d o c u m e n t  p u r p o r t s  t o  b e  e x e c u t e d  i n  a c c o r d a n c e

w i t h  o r  t o  b e  a  f i n a l  d e t e r m i n a t i o n  i n  a  j u d i c i a l  o r  a d m i n i s t r a t i v e

p r o c e e d i n g ,  o r  t o  b e  e x e c u t e d  u n d e r  a  p o w e r  o f  e m i n e n t  d o m a i n ,  t h e  

c o u r t ,  o f f i c i a l  b o d y ,  o r  c o n d e m n o r  a c t e d  w i t h i n  i t s  j u r i s d i c t i o n  a n d  

a l l  s t e p s  r e q u i r e d  f o r  t h e  e x e c u t i o n  o f  t h e  t i t l e  d o c u m e n t  w e r e  t a k e n ;

( 8 )  t h e  r e c i t a l s  a n d  o t h e r  s t a t e m e n t s  o f  f a c t  i n  a  c o n v e y ­

a n c e  a r e  t r u e  i f  t h e  m a t t e r  s t a t e d  i s  r e l e v a n t  t o  t h e  p u r p o s e  o f  t h e  

d o c u m e n t ;

( 9 )  t h e  p e r s o n s  n a m e d  i n ,  s i g n i n g ,  o r  a c k n o w l e d g i n g  t h e  

d o c u m e n t  a n d  p e r s o n s  n a m e d  i n ,  s i g n i n g ,  o r  a c k n o w l e d g i n g  a n o t h e r  

r e l a t e d  d o c u m e n t  i n  a  c h a i n  o f  t i t l e  a r e  i d e n t i c a l ,  i f  t h e  p e r s o n s  

a p p e a r  i n  t h o s e  d o c u m e n t s  u n d e r  i d e n t i c a l  n a m e s ,  o r  u n d e r  v a r i a n t s  o f  

t h e  n a m e s ,  i n c l u d i n g  i n c l u s i o n ,  e x c l u s i o n ,  o r  u s e  o f

( A )  c o m m o n l y  r e c o g n i z e d  a b b r e v i a t i o n s ,  c o n t r a c t i o n s ,  
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i n i t i a l s ,  o r  c o l l o q u i a l  o r  o t h e r  e q u i v a l e n t s ;

( B )  f i r s t  o r  m i d d l e  n a m e s  o r  i n i t i a l s ;

( C )  s i m p l e  t r a n s p o s i t i o n s  t h a t  p r o d u c e  s u b s t a n t i a l l y

s i m i l a r  p r o n u n c i a t i o n s ;

( D )  a r t i c l e s  o r  p r e p o s i t i o n s  i n  n a m e s  o r  t i t l e s ;

( E )  d e s c r i p t i o n s  o f  e n t i t i e s  a s  c o r p o r a t i o n s ,  c o m ­

p a n i e s ,  o r  a b b r e v i a t i o n s  o r  c o n t r a c t i o n s  o f  e i t h e r ;  o r

( F )  n a m e  s u f f i x e s ,  s u c h  a s  " S e n i o r "  o r  " J u n i o r " ,

u n l e s s  o t h e r  i n f o r m a t i o n  a p p e a r s  o f  r e c o r d  i n d i c a t i n g  t h a t  t h e y  

a r e  d i f f e r e n t  p e r s o n s ;  a n d

( 1 0 )  a l l  o t h e r  r e q u i r e m e n t s  f o r  t h e  e x e c u t i o n ,  d e l i v e r y  a n d  

v a l i d i t y  o f  t h e  d o c u m e n t  h a v e  b e e n  s a t i s f i e d .

( c )  T h e  p r e s u m p t i o n s  s t a t e d  i n  ( b )  o f  t h i s  s e c t i o n  a r i s e  e v e n  i f  

t h e  d o c u m e n t  p u r p o r t s  o n l y  t "> r e l e a s e  a  c l a i m  o r  c o n v e y  a n  i n t e r e s t  o f  

t h e  p e r s o n  e x e c u t i n g  i t  o r  o f  t h e  p e r s o n  o n  w h o s e  b e h a l f  i t  i s  e x e ­

c u t e d  .

( d )  F a c t s  s t a t e d  i n  a  r e c o r d e d  c e r t i f i c a t e  o f  a  p u b l i c  o f f i c i a l ,  

i n  a f f i d a v i t  f o r m  o r  u n d e r  t h e  s e a l  o f  t h e  o f f i c i a l ' s  o f f i c e  a n d

d e r i v e d  f r o m  i n f o r m a t i o n  o r  d o c u m e n t s  o b t a i n e d  o r  k e p t  b y  t h e  o f f i c i a l  

a s  p a r t  o f  o f f i c i a l  d u t i e s  a r e  p r e s u m e d  t o  b e  t r u e .

( e )  I f  p r e s u m p t i o n s  c r e a t e d  b y  t h i s  s e c t i o n  a r e  i n c o n s i s t e n t ,

t h e  p r e s u m p t i o n  a p p l i e s  t h a t  i s  f o u n d e d  u p o n  w e i g h t i e r  c o n s i d e r a t i o n  

o f  p o l i c y  a n d  l o g i c .  I f  t h e s e  c o n s i d e r a t i o n s  a r e  o f  e q u a l  w e i g h t ,  

n e i t h e r  p r e s u m p t i o n  a p p l i e s .

S e c .  4 0 . 1 7 . 1 0 0 .  R E C O R D I N G  A  R E C O N V E Y A N C E .  W h e n  t h e  p a r t i e s  t o  a  

r e c o r d e d  c o n v e y a n c e  a b s o l u t e  i n  i t s  t e r m s  i n t e n d  i t  t o  s e r v e  o n l y  a s  

s e c u r i t y  f o r  r e p a y m e n t  o f  a  d e b t ,  t h e  c o n v e y a n c e  i s  a b s o l u t e  a s  t o  a l l  

p e r s o n s  w h o  r e l y  u p o n  i t  i n  g o o d  f a i t h  a n d  f o r  v a l u e  b e f o r e  a  r e c o n ­

v e y a n c e  i s  r e c o r d e d .
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S e c .  4 0 . 1 7 . 1 1 0 .  D O C U M E N T S  E L I G I B L E  F O R  R E C O R D I N G .  ( a )  A  s i g n e d  

d o c u m e n t  l i s t e d  i n  ( b )  o f  t h i s  s e c t i o n  o r  i n c l u d e d  u n d e r  ( c )  o f  t h i s  

s e c t i o n  t h a t  m e e t s  t h e  r e q u i s i t e s  f o r  r e c o r d i n g  u n d e r  A S  4 0 . 1 7 . 0 3 0  m a y  

b e  r e c o r d e d .  T h e  e f f e c t  o n  t i t l e  a n d  r i g h t s  o f  r e c o r d i n g  d o c u m e n t s  i s  

d e t e r m i n e d  u n d e r  A S  4 0 . 1 7 . 0 8 0 .

( b )  T h e  r e c o r d e r  m a y  r e c o r d  o n l y

( 1 )  a  c o n v e y a n c e  a c k n o w l e d g  o r  p r o v e n  u n d e r  A S  3 4 . 1 5 . -  

150 - 3 4 . 1 5 . 2 5 0  o r  a  c e r t i f i e d  c o p y  o f  t h e  c o n v e y a n c e  i f  r e c o r d i n g  t h e  

c o p y  i s  p e r m i t t e d  b y  A S  4 0 . 1 7 . 0 2 0 ;

( 2 )  a n  a c k n o w l e d g e d  o r  p r o v e n  p o w e r  o f  a t t o r n e y  o r  o t h e r  

i n s t r u m e n t  g r a n t i n g  o r  r e v o k i n g  a  p o w e r  t o  a c t  a s  a g e n t  o r  a t t o r n e y  

f o r  a n o t h e r  p e r s o n ;

( 3 )  a  c o n t r a c t  f o r  t h e  s a l e  o r  p u r c h a s e  o f  r e a l  p r o p e r t y ,  

w h e n  a c k n o w l e d g e d  o r  p r o v e n  b y  a l l  p a r t i e s  t o  t h e  c o n t r a c t ;

( 4 )  a n  o p t i o n  f o r  t h e  p u r c h a s e  o f  r e a l  p r o p e r t y  w h e n  i t  i s  

a c k n o w l e d g e d  b y  t h e  p e r s o n  g r a n t i n g  t h e  o p t i o n ;

( 5 )  a  c e r t i f i c a t e  o f  a  p u b l i c  o f f i c i a l  o r  a n  a f f i d a v i t  o f  

a n y  p e r s o n  t h a t  m a y  a f f e c t  t h e  t i t l e  t o  o r  a n y  i n t e r e s t  i n  r e a l  p r o p ­

e r t y  i n  t h e  s t a t e  t h a t  i s  d e s c r i b e d  i n  t h e  c e r t i f i c a t e  o r  a f f i d a v i t ,  

s t a t i n g  f a c t s  r e l a t i n g  t o  a g e ,  s e x ,  b i r t h ,  d e a t h ,  c a p a c i t y ,  r e l a t i o n ­

s h i p ,  f a m i l y  h i s t o r y ,  h e i r s h i p ,  n a m e s ,  i d e n t i t y  o f  p a r t i e s ,  m a r i t a l  

s t a t u s ,  p o s s e s s i o n  o r  a d v e r s e  p o s s e s s i o n ,  a d v e r s e  u s e ,  r e s i d e n c e ,  

s e r v i c e  i n  t h e  a r m e d  f o r c e s ,  c o n f l i c t s  a n d  a m b i g u i t i e s  i n  d e s c r i p t i o n  

o f  l a n d  i n  r e c o r d e d  i n s t r u m e n t s ,  a n d  t h e  h a p p e n i n g  o f  a n y  c o n d i t i o n  o r  

e v e n t  t h a t  m a y  t e r m i n a t e  a n  e s t a t e  o r  i n t e r e s t ;  a  c e r t i f i c a t e  o r  

a f f i d a v i t  r e c o r d e d  u n d e r  t h i s  s e c t i o n  m u s t  c o n t a i n  t h e  r e c o r d i n g  

i n f o r m a t i o n  o f  a  r e c o r d e d  d o c u m e n t  r e f e r r e d  t o  i n  i t ;

( 6 )  a n  i n s t r u m e n t  b y  w h i c h  a  r e a l  p r o p e r t y  s e c u r i t y  a g r e e ­

m e n t  i s  s u b o r d i n a t e d  o r  w a i v e d  a s  t o  p r i o r i t y ;
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( 7 )  a  d o c u m e n t  c r e a t i n g  a  c o n d i t i o n ,  c o v e n a n t ,  r e s t r i c t i o n ,  

o r  r e s e r v a t i o n  r e l a t i n g  t o  r i g h t s  i n  r e a l  p r o p e r t y ;

( 8 )  a n  a s s i g n m e n t  o f  a l l  o r  p a r t  o f  a  s e c u r i t y  i n t e r e s t  i n  

r e a l  p r o p e r t y ;

( 9 )  a  r e l e a s e  o f  l i e n  o r  s e c u r i t y  i n t e r e s t  i n  r e a l  p r o p ­

e r t y ;

( 1 0 )  a n  e x a c t  o r  f u l l y  c o n f o r m e d  c o p y  o f  a  d o c u m e n t  t h a t  i s  

o t h e r w i s e  r e c o r d a b l e  a s  a  d o c u m e n t  u n d e r  t h i s  s e c t i o n ,  w h e n  t h e  p e r s o n  

o f f e r i n g  t h e  d o c u m e n t  a t t a c h e s  t o  i t  a n  a f f i d a v i t  t h a t

( A )  t h e  e x a c t  o r  f u l l y  c o n f o r m e d  c o p y  w a s  r e c e i v e d  b y

t h e  p e r s o n  i n  t h e  c o u r s e  o f  t h e  t r a n s a c t i o n ;

( B )  t h e  o r i g i n a l  i s  n o t  i n  t h e  p e r s o n ' s  p o s s e s s i o n ;

a n d

( C )  t h e  i n s t r u m e n t  o f f e r e d  f o r  r e c o r d a t i o n  i s  a n  e x a c t  

o r  f u l l y  c o n f o r m e d  c o p y ;

( 1 1 )  a  c o n v e y a n c e  f r o m  t h e  U n i t e d  S t a t e s  o f  a n  i n t e r e s t  i n  

r e a l  p r o p e r t y  i n  t h e  s t a t e ;

( 1 2 )  a  c e r t i f i e d  c o p y  o f  a  p e t i t i o n  i n  b a n k r u p t c y ;

( 1 3 )  a  n o t i c e  o f  a n  a c t i o n  p r e v i o u s l y  f i l e d  a n d  p e n d i n g  i n  a  

c o u r t  o f  t h e  s t a t e  o r  t h e  U n i t e d  S t a t e s  a f f e c t i n g  t i t l e  t o  r e a l  p r o p ­

e r t y  i n  t h e  s t a t e ,  i f  t h e  n o t i c e  c o n t a i n s  t h e  c a s e  n u m b e r  a s s i g n e d  b y

t h e  c o u r t  a n d  a  d e s c r i p t i o n  o f  t h e  p r o p e r t y  a f f e c t e d  i n  t h e  r e c o r d i n g  

d i s t r i c t ;

( 1 4 )  n o t i c e  o f  a n  a c t i o n  f o r  d i v o r c e ,  s e p a r a t e  m a i n t e n a n c e ,  

a n n u l m e n t  o r  d i s s o l u t i o n  o f  m a r r i a g e  p r e v i o u s l y  f i l e d  a n d  p e n d i n g  i n  a  

c o u r t  o f  a n y  s t a t e  o r  t h e  U n i t e d  S t a t e s  a f f e c t i n g  t i t l e  t o  r e a l  p r o p ­

e r t y  i n  t h i s  s t a t e ,  i f  t h e  n o t i c e  c o n t a i n s  t h e  c a s e  n u m b e r  a s s i g n e d  b y

t h e  c o u r t ;

( 1 5 )  n o t i c e  o f  a  p e n d i n g  j u d i c i a l  p r o c e e d i n g  t o  c o m p e l  
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r e c o r d i n g  o r  i n d e x i n g ,  i f  t h e  n o t i c e  c o n t a i n s  t h e  c a s e  n u m b e r  a s s i g n e d  

b y  t h e  c o u r t ;

( 1 6 )  a  c e r t i f i e d  c o p y  o f  a  j u d g m e n t  d e c r e e  o r  o r d e r  o f  a

c o u r t  o f  a  s t a t e  i n  a n  a c t i o n  f o r  d i v o r c e ,  s e p a r a t e  m a i n t e n a n c e ,  

a n n u l m e n t  o r  d i s s o l u t i o n  o f  m a r r i a g e  r e q u i r i n g  t h e  e x e c u t i o n  o f  a  

c o n v e y a n c e  o f  r e a l  p r o p e r t y  i n  t h i s  s t a t e ;

( 1 7 )  a  l i s t  o f  r e a l  p r o p e r t y  g r a n t e d  b y  a  g o v e r n m e n t a l

e n t i t y  t o  t h e  s t a t e ,  a  m u n i c i p a l i t y ,  o r  a  c o r p o r a t i o n ;

( 1 8 )  a  c o n v e y a n c e  e x e c u t e d  b y  a n  o f f i c e r  o f  t h e  s t a t e  b y

a u t h o r i t y  o f  l a w  i n  t h e  s t a t e ;

( 1 9 )  a  n o t i c e  l i m i t i n g  f u t u r e  a d v a n c e s  u n d e r  a  r e c o r d e d

s e c u r i t y  a g r e e m e n t ;

t h e  s t a t e  o r  o f  a  c o u r t  o f  r e c o r d  o f  t h e  U n i t e d  S t a t e s  o r  a  c e r t i f i e d

c o p y  o f  a  s a t i s f a c t i o n  o f  j u d g m e n t  o r  d e c r e e ;

( 2 1 )  a  c e r t i f i c a t e  o f  a t t a c h m e n t  o r  a n  o r d e r  o r  p r o c e e d i n g  

o f  r e c o r d  d i s c h a r g i n g  a t t a c h m e n t ;

( 2 2 )  a  c o n d e m n a t i o n  o r d e r ;

( 2 3 )  a  d e c l a r a t i o n  o f  t a k i n g ;

( 2 4 )  a  c o p y  o f  t h e  r e c o r d  o f  t h e  m e e t i n g  o f  a  c e m e t e r y  

a s s o c i a t i o n ;

( 2 5 )  a  c o o p e r a t i v e  c o n t r a c t ;

( 2 6 )  a  l i s t  o f  p e r s o n s  w h o s e  c o o p e r a t i v e  c o n t r a c t s  h a v e  b e e n

t e r m i n a t e d ;

( 2 7 )  a  l e t t e r  o f  c o n s e r v a t o r s h i p ;

( 2 8 )  a n  e m p l o y e e ' s  l i e n  f o r  f a i l u r e  t o  m a k e  p a y m e n t s  t o  a  

b e n e f i t  f u n d ;

( 2 9 )  a n  e m p l o y m e n t  s e c u r i t y  c o n t r i b u t i o n s  l i e n ;

( 3 0 )  a  v e r i f i e d  w o r k e r s '  c o m p e n s a t i o n  l i e n ;
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( 3 1 )  a  m i n i n g  c l a i m ,  l o c a t i o n ,  o r  l e a s e ;

( 3 2 )  a  g r u b s t a k e  c o n t r a c t ;

( 3 3 )  a  m i n i n g  a s s e s s m e n t  w o r k  a f f i d a v i t ;

( 3 4 )  a  n o t i c e  t o  c o n t r i b u t e  o r  f o r f e i t  a n  i n t e r e s t  i n  a

m i n i n g  c l a i m ;

( 3 5 )  a  s u b d i v i s i o n  p l a t ;

( 3 6 )  a  s i g n e d  a n d  s w o r n - t o  c e r t i f i c a t e  o f  l i m i t e d  p a r t n e r ­

s h i p  a n d  a  s i g n e d  a n d  s w o r n - t o  a m e n d m e n t  t o  a  c e r t i f i c a t e  o f  l i m i t e d  

p a r t n e r s h i p ;

( 3 7 )  a  d e c l a r a t i o n  o r  a m e n d m e n t s  t o  a  d e c l a r a t i o n  u n d e r

A S  3 4 . 0 7  o r  A S  3 4 . 0 8 ,  a n  i n s t r u m e n t  b y  w h i c h  p r o p e r t y  m a y  b e  r e m o v e d  

f r o m  t h e  p r o v i s i o n s  o f  A S  3 4 . 0 7  o r  A S  3 4 . 0 8 ,  a n d  a n  i n s t r u m e n t  a f f e c t ­

i n g  p r o p e r t y  c o n t r o l l e d  b y  A S  3 4 . 0 7  o r  A S  3 4 . 0 8 ;  a  d e c l a r a t i o n  u n d e r

A S  3 4 . 0 8  m a y  n o t  b e  r e c o r d e d  u n l e s s  i t  s a t i s f i e s  t h e  r e q u i r e m e n t s  o f

A S  3 4 . 0 8 . 0 9 0 ( b )  ;

( 3 8 )  a  s u r v e y  m a p  a n d  f l o o r  p l a n  f o r  a  b u i l d i n g  u n d e r

A S  3 4 . 0 7  , o r  a  p l a t  o r  p l a n  f o r  a  c o m m o n  i n t e r e s t  c o m m u n i t y  u n d e r  

A S  3 4 . 0 8 ;

( 3 9 )  a  s u b s t i t u t i o n  o f  t r u s t e e  u n d e r  a  d e e d  o f  t r u s t ,  o r  

o t h e r  p e r s o n  h a v i n g  a  p o w e r  o f  s a l e  u n d e r  a  r e a l  p r o p e r t y  s e c u r i t y  

a g r e e m e n t ,  w h e n  e x e c u t e d  a n d  a c k n o w l e d g e d  b y  a l l  t h e  b e n e f i c i a r i e s ;

( 4 0 )  n o t i c e  a n d  a f f i d a v i t s  r e q u i r e d  i n  d e f a u l t  a n d  s a l e

u n d e r  a  d e e d  o f  t r u s t ;

( 4 1 )  a  n o t i c e  o f  r i g h t  t o  m e c h a n i c s '  o r  m a t e r i a l m e n ' s  l i e n ;

( 4 2 )  a n  a t t e s t e d  o r  n o t a r i z e d  c o p y  o f  a  n o t i c e  o f  n o n r e s p o n ­

s i b i l i t y  f o r  c o n s t r u c t i o n ,  a l t e r a t i o n ,  o r  r e p a i r ;

( 4 3 )  a n  a c k n o w l e d g m e n t  o f  r i g h t  t o  m e c h a n i c s '  o r  m a t e r i a l ­

m e n ' s  l i e n ;

( 4 4 )  a  v e r i f i e d  c l a i m  o f  l i e n  u n d e r  A S  3 4 . 3 5 ;
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( 4 5 )  a  v e r i f i e d  n o t i c e  o f  c o m p l e t i o n  o f  a  b u i l d i n g  o r  i m ­

p r o v e m e n t  ;

( 4 6 )  a  b o n d  g u a r a n t e e i n g  p a y m e n t  o f  t h e  s u m  r e c o v e r e d  o n  a  

m e c h a n i c s '  o r  m a t e r i a l m e n ' s  l i e n ;

( 4 7 )  a  n o t i c e  e x t e n d i n g  a  m e c h a n i c s '  o r  m a t e r i a l m e n ' s  l i e n ;

( 4 8 )  a  s t a t e  t a x  l i e n ;

( 4 9 )  a  f e d e r a l  t a x  l i e n ;

( 5 0 )  a n  i n s t r u m e n t  t r a n s f e r r i n g  a  w a t e r  a p p r o p r i a t i o n  o r  a  

c e  ' t i f i e d  c o p y  o f  i t ;

( 5 1 )  a  f i n a n c i n g  s t a t e m e n t  c o v e r i n g  g o o d s  t h a t  a r e  o r  a r e  t o  

b e c o m e  f i x t u r e s  t o  r e a l  p r o p e r t y  d e s c r i b e d  i n  t h e  f i n a n c i n g  s t a t e m e n t ;  

i f  t h e  d e b t o r  d o e s  n o t  h a v e  a n  i n t e r e s t  o f  r e c o r d  i n  t h e  r e a l  p r o p ­

e r t y ,  t h e  f i n a n c i n g  s t a t e m e n t  m u s t  s h o w  t h e  n a m e  o f  t h e  r e c o r d  o w n e r  

o f  t h e  r e a l  p r o p e r t y ;

( 5 2 )  a n  a s s i g n m e n t  o f  r e n t s ;

( 5 3 )  a  m e m o r a n d u m  o f  l e a s e  a s  d e f i n e d  i n  A S  4 0 . 1 7 . 1 2 0 ( b ) ;

( 5 4 )  a  s t a t e  h i g h w a y  r i g h t - o f - w a y  m a p ;

( 5 5 )  a n  a r m e d  f o r c e s  r e p o r t  o f  s e p a r a t i o n ;

( 5 6 )  a  d o c u m e n t  a m e n d i n g  o r  c o r r e c t i n g  a  r e c o r d e d  d o c u m e n t  

l i s t e d  i n  t h i s  s e c t i o n  i f  t h e  a m e n d i n g  o r  c o r r e c t i n g  d o c u m e n t  i s  e x e ­

c u t e d  b y  t h e  s a m e  p a r t i e s  w h o  e x e c u t e d  t h e  o r i g i n a l  d o c u m e n t ;  a n d

( 5 7 )  a  m a s t e r  f o r m  t h a t  c a n  b e  i n c o r p o r a t e d  b y  r e f e r e n c e  i n

d o c u m e n t s  l a t e r  r e c o r d e d .

( c )  A  d o c u m e n t  s p e c i f i c a l l y  p e r m i t t e d  o r  r e q u i r e d  t o  b e  r e c o r d e d  

b y  a n o t h e r  l a w  o f  t h e  s t a t e  o r  m a d e  r e c o r d a b l e  b y  r e g u l a t i o n  o f  t h e  

d e p a r t m e n t  m a y  b e  r e c o r d e d .

S e c .  4 0 . 1 7 . 1 2 0 .  R E C O R D I N G  M E M O R A N D U M  O F  L E A S E .  ( a )  R e c o r d i n g  a  

m e m o r a n d u m  o f  l e a s e  s u b s t a n t i a l l y  c o m p l y i n g  w i t h  ( b )  o f  t h i s  s e c t i o n  

h a s  t h e  s a m e  e f f e c t  a s  r e c o r d i n g  t h e  l e a s e .
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( b )  A  m e m o r a n d u m  o f  l e a s e  i s  a  d o c u m e n t  s i g n e d  b y  t h e  l e s s o r  a n d  

l e s s e e  a n d  c o n t a i n i n g  a  r e f e r e n c e  t o  a n  u n r e c o r d e d  l e a s e ,  s u b l e a s e ,  o r  

a g r e e m e n t  t o  l e a s e  o r  s u b l e a s e ,  a n d  s u p p l y i n g  a t  l e a s t  t h e  f o l l o w i n g  

i n f o r m a t i o n :

( 1 )  t h e  n a m e s  o f  t h e  p a r t i e s ;

( 2 )  a n y  a d d r e s s e s  o f  t h e  p a r t i e s  s e t  o u t  i n  t h e  l e a s e ;

( 3 )  t h e  d a t e  o f  t h e  l e a s e ;

( A )  a  d e s c r i p t i o n  o f  t h e  r e a l  p r o p e r t y  l e a s e d  o r  s u b l e a s e d ;

( 5 )  t h e  c o m m e n c e m e n t  a n d  t e r m i n a t i o n  d a t e s  o f  t h e  l e a s e  i f

f i x e d  a n d ,  i f  n o t  f i x e d ,  t h e  m e t h o d  b y  w h i c h  t h e  d a t e s  a r e  t o  b e  

f i x e d ;  a n d

( 6 )  a  s t a t e m e n t  o f  t h e  c o n d i t i o n s  u p o n  w h i c h  a  p a r t y  m a y  

e x e r c i s e  a  r i g h t  t o  e x t e n d  o r  r e n e w  t h e  l e a s e  o r  t o  e x e r c i s e  a  r i g h t  

t o  p u r c h a s e  o r  r e f u s e  t c  p u r c h a s e  t h e  r e a l  p r o p e r t y  o r  p a r t  o f  i t .

S e c .  A O .  1 7 . 1 3 0 .  A C T I O N S  A G A I N S T  R E C O R D E R  A N D  S T A T E .  ( a )  I f  t h e  

r e c o r d e r  f a i l s  t o  r e c o r d  a n d  i n d e x  a  d o c u m e n t  p r o p e r l y ,  t h e  r e c o r d e r  

m a y  b e  c o m p e l l e d  t o  r e c o r d  a n d  i n d e x  t h e  d o c u m e n t  p r o p e r l y  b y  a n  

a c t i o n  f i l e d  i n  t h e  s u p e r i o r  c o u r t .

( b )  T h e  s t a t e  i s  l i a b l e  t o  a  p e r s o n  i n j u r e d  b y  t h e  f a i l u r e  o f  

t h e  r e c o r d e r  t o  p e r f o r m  d u t i e s  u n d e r  t h i s  c h a p t e r .  N e i t h e r  t h e  r e ­

c o r d e r  n o r  a  s t a t e  e m p l o y e e  p e r f o r m i n g  d u t i e s  o f  t h e  r e c o r d e r  i s  

i n d i v i d u a l l y  l i a b l e  f o r  a  g o o d  f a i t h  e r r o r  o r  o m i s s i o n  m a d e  i n  t h e  

c o u r s e  o f  e m p l o y m e n t .

S e c .  A O .  1 7 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

( 1 )  " a c c e p t a n c e "  m e a n s  t h e  d e t e r m i n a t i o n  b y  t h e  r e c o r d e r  

t h a t  a  d o c u m e n t  i s  r e c o r d a b l e  u n d e r  t h i s  c h a p t e r  a c c o m p a n i e d  b y  m a r k ­

i n g  a n  i d e n t i f y i n g  c o d e  o n  t h e  d o c u m e n t  a n d  e n t e r i n g  t h e  d o c u m e n t  i n  a  

d a i l y  l o g ;

( 2 )  " c e r t i f i e d  c o p y "  m e a n s  a  c o p y  o f  a  d o c u m e n t  c e r t i f i e d  
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1 a s  c o r r e c t  b y  t h e  c u s t o d i a n  o r  o t h e r  p e r s o n  a u t h o r i z e d  t o  m a k e  t h e?

2 c e r t i f i c a t i o n ;

3 ( 3 )  " c o n v e y a n c e "  m e a n s  a  t r a n s f e r  o f  a n  i n t e r e s t  i n  r e a l

4 p r o p e r t y  o t h e r  t h a n  b y  w i l l  o r  o p e r a t i o n  o f  l a w ;

5 ( 4 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

6 (5) " d o c u m e n t "  m e a n s  a  w r i t i n g ,  p l a t ,  p l a n ,  o r  m a p ,  a n d

2 i n c l u d e s  i n f o r m a t i o n  i n  a  f o r m  ( s u c h  a s  e l e c t r o n i c ,  m e c h a n i c a l ,  o r

8 m a g n e t i c  s t o r a g e ;  m i c r o f i l m ;  o r  e l e c t r o n i c  d a t a  t r a n s m i s s i o n  s i g n a l s )

9 t h a t  c a n  b e  c o n v e r t e d  i n t o  l e g i b l e  w r i t i n g ,  p l a t ,  p l a n ,  o r  m a p  f o r m  b y

10 a  m a c h i n e  o r  d e v i c e ;

( 6 )  " p l a c e  o f  r e c o r d i n g "  m e a n s  a  p l a c e  d e s i g n a t e d  b y  t h e

12 d e p a r t m e n t  w h e r e  d o c u m e n t s  r e c o r d a b l e  u n d e r  t h i s  c h a p t e r  a r e  r e c o r d e d ;

13 ( 7 )  " r e c o r d "  m e a n s  t h e  a c c e p t a n c e  o f  a  d o c u m e n t  b y  t h e  r a -

14 c o r d e r  t h a t  t h e  r e c o r d e r  h a s  d e t e r m i n e d  i s  r e c o r d a b l e  u n d e r  t h i s

15 c h a p t e r  a n d  t h a t  i s  p r e s e n t e d  f o r  r e c o r d i n g  i n  t h e  p l a c e  o f  r e c o r d i n g

16 d e s i g n a t e d  f o r  t h e  r e c o r d i n g  d i s t r i c t  w h e r e  a f f e c t e d  p r o p e r t y  i s  

l o c a t e d  w h e t h e r  o r  n o t  t h e  p l a c e  o f  r e c o r d i n g  i s  i n  t h a t  d i s t r i c t ,  a n d  

w h e t h e r  o r  n o t  u n d e r  a p p l i c a b l e  l a w  t h e  r e c o r d e r  i s  d i r e c t e d  t o  r e c o r d

17

18

19 t h e  d o c u m e n t ;

20 ( 8 )  " r e c o r d e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  t h e  d e p a r t m e n t  o r

21 t h e  c o m m i s s i o n e r ' s  d e s i g n e e ;

22 ( 9 )  " r e c o r d i n g  d i s t r i c t "  m e a n s  a  p a r t  o f  t h e  s t a t e  d e s -

23 i g n a t e d  a  r e c o r d i n g  d i s t r i c t  u n d e r  A S  4 4 . 3 7 . 0 2 5 ;  a n d

( 1 0 )  " r e c o r d i n g  i n f o r m a t i o n "  m e a n s  i n f o r m a t i o n  ( b o o k  a n d

p a g e ,  d o c u m e n t  n u m b e r ,  e l e c t r o n i c  r e t r i e v a l  c o d e ,  o r  o t h e r  s p e c i f i c  

i n f o r m a t i o n )  n e e d e d  t o  f i n d  a  d o c u m e n t  i n  t h e  p u b l i c  r e c o r d s .

*  S e c .  2 .  A S  1 9 . 1 0 . 2 6 0  i s  a m e n d e d  t o  r e a d :

28 S e c .  1 9 . 1 0 . 2 6 0 .  R E P L A C E M E N T  O F  P E R M A N E N T  M A R K E R S  A N D  F I L I N G  OF

29 R I G H T - O F - W A Y  M A P  A F T E R  C O N S T R U C T I O N .  T h e  d e p a r t m e n t  s h a l l :
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C l )  r e p l a c e  a l l  p e r m a n e n t  m a r k e r s  o n  p r i v a t e  o r  m u n i c i p a l  

p r o p e r t y  t h a t  w e r e  d e s t r o y e d  o r  l o s t  d u r i n g  h i g h w a y  c o n s t r u c t i o n  t o  

p e r m i t  p e r s o n s  t o  d e t e r m i n e  a c c u r a t e l y  n e w  b o u n d a r y  l i n e s  r e s u l t i n g  

f r o m  t h e  c o n s t r u c t i o n ;

( 2 )  f i l e  a n d  r e c o r d  i n  t h e  l o c a l  r e c o r d i n g  d i s t r i c t ,  a f t e r  

c o m p l e t i o n  o f  h i g h w a y  c o n s t r u c t i o n ,  a n  a c c u r a t e  r i g h t - o f - w a y  m a p  t h a t  

w i l l  c o n t a i n  s u f f i c i e n t  e n g i n e e r i n g  a n d  s u r v e y  i n f o r m a t i o n  d e s i g n a t i n g  

w h e r e  t h e  r e s u l t i n g  b o u n d a r y  l i n e s  a r e  l o c a t e d  o n  p r i v a t e  o r  m u n i c i p a l  

p r o p e r t y  a l o n g  t h e  h i g h w a y .

*  S e c .  3 .  A S  2 9 . A O . 0 9 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  p l a t t i n g  a u t h o r i t y  s h a l l  w a i v e  t h e  p r e p a r a t i o n ,  s u b ­

m i s s i o n  f o r  a p p r o v a l ,  f i l i n g , a n d  r e c o r d i n g  o f  a  p l a t  o n  s a t i s f a c t o r y  

e v i d e n c e  t h a t  t h e  s u b d i v i s i o n  m e e t s  t h e  r e q u i r e m e n t s  o f  ( a )  o f  t h i s  

s e c t i o n  a n d  e a c h  l o t  c r e a t e d  b y  t h e  s u b d i v i s i o n  i s  f i v e  a c r e s  o r

l a r g e r .

*  S e c .  A .  A S  2 9 . A O . 1 1 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  p l a t t i n g  a u t h o r i t y  s h a l l  s t a t e  i n  w r i t i n g  i t s  r e a s o n s  

f o r  d i s a p p r o v a l  o f  a  p l a t .  I f  t h e  p l a t t i n g  a u t h o r i t y  a p p r o v e s  a  p l a t ,  

t h e  p l a t  s h a l l  b e  a c k n o w l e d g e d ^  [ A N D ]  f i l e d , a n d  r e c o r d e d  i n  a c c o r ­

d a n c e  w i t h  A S  A O . 1 5 . 0 1 0  - A 0 . 1 5 . 0 2 0 .

S e c .  5 .  A S  2 9 .  A 0 . 1 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 9 . A 0 . 1 50 .  R E C O R D I N G .  I f  t h e  a l t e r a t i o n  o r  r e p l a t  i s

a p p r o v e d ,  t h e  r e v i s e d  p l a t  s h a l l  b e  a c k n o w l e d g e d ^  [ A N D ]  f i l e d , a n d  

r e c o r d e d  i n  a c c o r d a n c e  w i t h  A S  A 0 . 1 5 . 0 1 0  - A 0 . 1 5 . 0 2 0 .

*  S e c .  6 .  A S  2 9 . A 0 . 1 8 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 9 . A 0 . 1 8 0 .  V I O L A T I O N S .  T h e  [ I T  I S  U N L A W F U L  F O R  T H E ]  o w n e r

o f  l a n d  l o c a t e d  i n  a  s u b d i v i s i o n  m a y  n o t  [ T O ]  t r a n s f e r ,  s e l l ,  o f f e r  t o  

s e l l ,  o r  e n t e r  i n t o  a  c o n t r a c t  t o  s e l l  l a n d  i n  a  s u b d i v i s i o n  b e f o r e  a  

p l a t  o f  t h e  s u b d i v i s i o n  h a s  b e e n  p r e p a r e d ,  a p p r o v e d ,  [ A N D ]  f i l e d , a n d  
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r e c o r d e d  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r .  A  [ I T  I S  U N L A W F U L  F O R  A ]  

p e r s o n  m a y  n o t  [ T O ]  f i l e  o r  r e c o r d  a  p l a t  o r  o t h e r  d o c u m e n t  d e p i c t i n g  

s u b d i v i d e d  l a n d  i n  a  p u b l i c  r e c o r d e r ' s  o f f i c e  u n l e s s  t h e  p l a t  o r  

d o c u m e n t  h a s  b e e n  a p p r o v e d  b y  t h e  p l a t t i n g  a u t h o r i t y .  F o r  t h e  v i o l a ­

t i o n  o f  a  p r o v i s i o n  o f  t h i s  c h a p t e r ,  a  s u b d i v i s i o n  r e g u l a t i o n  a d o p t e d  

u n d e r  t h i s  c h a p t e r ,  o r  a  t e r m ,  c o n d i t i o n ,  o r  l i m i t a t i o n  i m p o s e d  b y  a  

p l a t t i n g  a u t h o r i t y  i n  t h e  e x e r c i s e  o f  i t s  p o w e r s  u n d e r  t h i s  c h a p t e r ,  a  

m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  p r e s c r i b e  a  p e n a l t y  n o t  t o  e x c e e d  a  f i n e  

o f  $ 1 , 0 0 0  a n d  i m p r i s o n m e n t  f o r  90 d a y s .

*  S e c .  7 .  A S  3 4 . 0 7 . 0 2 0 ( 1 4 )  i s  a m e n d e d  t o  r e a d :

( 1 4 )  a  r e f e r e n c e  t o  t h e  f i l e  n u m b e r  a n d  r e c o r d i n g  i n f o r m a ­

t i o n  f o r  [ O F ]  t h e  f l o o r  p l a n s  o f  t h e  b u i l d i n g  a f f e c t e d  t h a t  [ W H I C H ]  

a r e  r e q u i r e d  t o  b e  f i l e d  a n d  r e c o r d e d  s i m u l t a n e o u s l y  w i t h  t h e  d e c l a r a ­

t i o n  u n d e r  A S  3 4 . 0 7 . 0 3 0 .

*  S e c .  8 .  A S  3 4 . 0 7 . 0 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 4 . 0 7 . 0 3 0 .  F I L I N G  A N D  R E C O R D I N G  O F  S U R V E Y  M A P  AMD F L O O R  

P L A N S  W I T H  V E R I F I E D  S T A T E M E N T .  T h e r e  s h a l l  b e  f i l e d  a n d  r e c o r d e d  

s i m u l t a n e o u s l y  w i t h  t h e  r e c o r d i n g  o f  t h e  d e c l a r a t i o n  i n  t h e  r e c o r d i n g  

d i s t r i c t  i n  w h i c h  t h e  p r o p e r t y  i s  l o c a t e d

( 1 )  a  s u r v e y  m a p  o f  t h e  s u r f a c e  o f  t h e  l a n d  s u b m i t t e d  u n d e r  

[ T O ]  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  s h o w i n g  t h e  l o c a t i o n  o f  t h e  b u i l d ­

i n g  o n  i t ;

( 2 )  a  s e t  o f  t h e  f l o o r  p l a n s  o f  t h e  b u i l d i n g  s h o w i n g  t h e  

l a y o u t ,  a p a r t m e n t  n u m b e r s  a n d  d i m e n s i o n s  o f  t h e  a p a r t m e n t s  i n  s u f f i ­

c i e n t  d e t a i l  t o  i d e n t i f y  a n d  l o c a t e  e a c h  a p a r t m e n t  w i t h  c e r t a i n t y ,  

s t a t i n g  t h e  n a m e  o f  t h e  b u i l d i n g  o r  t h a t  i t  h a s  n o  n a m e ,  a n d  b e a r i n g  

t h e  v e r i f i e d  s t a t e m e n t  o f  a  r e g i s t e r e d  a r c h i t e c t  o r  r e g i s t e r e d  p r o f e s ­

s i o n a l  e n g i n e e r  c e r t i f y i n g  t h a t  i t  i s  a n  a c c u r a t e  c o p y  o f  p o r t i o n s  o f  

t h e  p l a n s  o f  t h e  b u i l d i n g  a s  f i l e d  w i t h  a n d  a p p r o v e d  b y  t h e
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g o v e r n m e n t a l  e n t i t y  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  a p p r o v a l  o r  i s s u a n c e  

o f  p e r m i t s  f o r  t h e  c o n s t r u c t i o n  o f  t h e  b u i l d i n g ,  o r  a  s t a t e m e n t  t h a t  

n o  a p p r o v a l  o r  p e r m i t  i s  r e q u i r e d .

S e c .  9 .  A S  3 4 . 0 7 . 0 4 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I f  t h e  f l o o r  p l a n s  d o  n o t  i n c l u d e  a  v e r i f i e d  s t a t e m e n t  b y  a  

r e g i s t e r e d  a r c h i t e c t  o r  r e g i s t e r e d  p r o f e s s i o n a l  e n g i n e e r  t h a t  t h e  

p l a n s  f u l l y  a n d  a c c u r a t e l y  d e p i c t  t h e  l a y o u t ,  a p a r t m e n t  n u m b e r s ,  a n d  

d i m e n s i o n s  o f  t h e  a p a r t m e n t s  a s  b u i l t ,  t h e r e  s h a l l  b e  r e c o r d e d  b e f o r e  

t h e  f i r s t  c o n v e y a n c e  o f  a n  a p a r t m e n t  a n  a m e n d m e n t  t o  t h e  d e c l a r a t i o n  

t o  w h i c h  s h a l l  b e  a t t a c h e d  a  v e r i f i e d  s t a t e m e n t  o f  a  r e g i s t e r e d  a r c h i ­

t e c t  c e r t i f y i n g  t h a t  t h e  p l a n s  p r e v i o u s l y  f i l e d  a n d  r e c o r d e d  o r  b e i n g  

f i l e d  a n d  r e c o r d e d  s i m u l t a n e o u s l y  w i t h  t h e  a m e n d m e n t  f u l l y  a n d  a c c u ­

r a t e l y  d e p i c t  t h e  l a y o u t ,  a p a r t m e n t  n u m b e r  a n d  d i m e n s i o n s  o f  t h e  

a p a r t m e n t s  a s  b u i l t .

S e c .  10 .  A S  3 4 . 0 7 . 0 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 4 . 0 7 . P t :0 .  F O R M  O F  F L O O R  P L A N S .  T h e  r e c o r d i n g  o f f i c e  s h a l l  

p r e s c r i b e  t h e  s t y l e ,  s i z e ,  f o r m ,  a n d  q u a l i t y  o f  f l o o r  p l a n s  f i l e d  a n d  

r e c o r d e d  u n d e r  A S  3 4 . 0 7 . 0 3 0 .

S e c .  11 .  A S  3 4 . 0 8 . 0 9 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 4 . 0 8 . 0 9 0 .  C R E A T I O N  O F  COMMON I N T E R E S T  C O M M U N I T I E S .  ( a )  A

c o m m o n  i n t e r e s t  c o m m u n i t y  m a y  b e  c r e a t e d  u n d e r  t h i s  c h a p t e r  o n l y  b y

r e c o r d i n g  a  d e c l a r a t i o n  e x e c u t e d  i n  t h e  s a m e  m a n n e r  a s  a  d e e d  a n d ,  i n  

a  c o o p e r a t i v e ,  b y  c o n v e y i n g  t h e  r e a l  e s t a t e  s u b j e c t  t o  t h e  d e c l a r a t i o n  

t o  t h e  a s s o c i a t i o n .  T h e  d e c l a r a t i o n  m u s t  b e  r e c o r d e d , a n d  a  p l a t  o r  

p l a n  t h a t  i s  p a r t  o f  t h e  d e c l a r a t i o n  f i l e d  a n d  r e c o r d e d ,  i n  e a c h  

r e c o r d i n g  d i s t r i c t  i n  w h i c h  a  p o r t i o n  o f  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  

i s  l o c a t e d  a n d  m u s t  b e  i n d e x e d  i n  t h e  g r a n t e e ' s  i n d e x  i n  t h e  n a m e  o f  

t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  a n d  t h e  a s s o c i a t i o n  a n d  i n  t h e  g r a n t o r ' s  

i n d e x  i n  t h e  n a m e  o f  e a c h  p e r s o n  e x e c u t i n g  t h e  d e c l a r a t i o n .
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( b )  I n  a  c o n d o m i n i u m ,  a  d e c l a r a t i o n  o r  a n  a m e n d m e n t  t o  a  d e c l a ­

r a t i o n  t h a t  a d d s  a  u n i t  m a y  n o t  b e  r e c o r d e d , a n d  a  p l a t  o r  p l a n  t h a t  

i s  p a r t  o f  t h e  d e c l a r a t i o n  m a y  n o t  b e  f i l e d  o r  r e c o r d e d ,  u n l e s s  t h e  

s t r u c t u r a l  c o m p o n e n t s  a n d  m e c h a n i c a l  s y s t e m s  o f  e a c h  b u i l d i n g  c o n t a i n ­

i n g  o r  c o m p r i s i n g  a  u n i t  o f  t h e  c o n d o m i n i u m  a r e  c o m p l e t e d  s u b s t a n t i a l ­

l y  i n  a c c o r d a n c e  w i t h  t h e  p l a n s ,  a s  e v i d e n c e d  b y  a  c e r t i f i c a t e  o f  

c o m p l e t i o n  r e c o r d e d  w i t h  t h e  d e c l a r a t i o n  o r  a m e n d m e n t  t o  t h e  d e c l a r a ­

t i o n  a n d  e x e c u t e d  b y

( 1 )  a n  i n d e p e n d e n t  r e g i s t e r e d  e n g i n e e r ,  a r c h i t e c t ,  o r  l a n d

s u r v e y o r ;

( 2 )  a n  a p p r a i s e r  w i t h  t h e  d e s i g n a t i o n  o f  S e n i o r  R e s i d e n ­

t i a l  A p p r a i s e r ,  S e n i o r  R e a ]  P r o p e r t y  A p p r a i s e r  o r  S e n i o r  R e a l  E s t a t e  

A n a l y s t  o f  t h e  S o c i e t y  o f  R e a l  E s t a t e  A p p r a i s e r s ;

( 3 )  a  R e s i d e n t i a l  M e m b e r  o r  M e m b e r ,  A p p r a i s a l  I n s t i t u t e ,  

o f  t h e  A m e r i c a n  I n s t i t u t e  o f  R e a l  E s t a t e  A p p r a i s e r s ;  o r

( 4 )  a n  i n d i v i d u a l  w i t h  a  d e s i g n a t i o n  e s t a b l i s h e d  b y  r e g u ­

l a t i o n  o f  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  f o r  f e e  a p p r a i s e r s  

w h o  c e r t i f y  t h e  c o m p l e t i o n  o f  c o n s t r u c t i o n .

*  S e c .  12 .  A S  3 4 . 0 8 . 1 4 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A f t e r  t h e  d e c l a r a t i o n  f o r  a  l e a s e h o l d  c o n d o m i n i u m  o r  l e a s e ­

h o l d  p l a n n e d  c o m m u n i t y  i s  r e c o r d e d ,  a n d  a  p l a t  o r  p l a n  t h a t  i s  p a r t  o f  

t h e  d e c l a r a t i o n  i s  f i l e d  a n d  r e c o r d e d ,  n e i t h e r  t h e  l e s s o r  n o r  t h e  

s u c c e s s o r  i n  i n t e r e s t  o f  t h e  l e s s o r  m a y  t e r m i n a t e  t h e  l e a s e h o l d  i n t e r ­

e s t  o f  a  u n i t  o w n e r  w h o  m a k e s  t i m e l y  p a y m e n t  o f  a  u n i t  o w n e r ' s  s h a r e  

o f  t h e  r e n t  a n d  o t h e r w i s e  c o m p l i e s  w i t h  t h e  c o v e n a n t s  t h a t ,  i f  v i o l a t ­

e d ,  w o u l d  e n t i t l e  t h e  l e s s o r  t o  t e r m i n a t e  t h e  l e a s e .  T h e  l e a s e h o l d  

i n t e r e s t  o f  a  u n i t  o w n e r  i n  a  c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y  i s  n o t  

a f f e c t e d  b y  t h e  f a i l u r e  o f  a n y  o t h e r  p e r s o n  t o  p a y  r e n t  o r  f u l f i l l  a  

c o v e n a n t .

-19- CS S B  1 9 7 (Jud)



1

2

3

4

r

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

*  S e c .  1 3 .  A S  3 4 . 0 8 . 1 4 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  I f  t h e  e x p i r a t i o n  o r  t e r m i n a t i o n  o f  a  l e a s e  d e c r e a s e s  t h e  

n u m b e r  o f  u n i t s  i n  a  c o m m o n  i n t e r e s t  c o m m u n i t y ,  t h e  a l l o c a t e d  i n t e r ­

e s t s  m u s t  b e  r e a l l o c a t e d  u n d e r  A S  3 4 . 0 8 . 7 4 0 ( a )  a s  i f  t h e  u n i t s  h a d  

b e e n  t a k e n  b y  e m i n e n t  d o m a i n .  T h e  r e a l l o c a t i o n  m u s t  b e  c o n f i r m e d  b y  

a n  a m e n d m e n t  t o  t h e  d e c l a r a t i o n  p r e p a r e d ,  e x e c u t e d ,  a n a  r e c o r d e d  b y  

t h e  a s s o c i a t i o n  o f  u n i t  o w n e r s ; a  p l a t  o r  p l a n  t h a t  a c c o m p a n i e s  t h e  

a m e n d m e n t  m u s t  b e  f i l e d  a n d  r e c o r d e d  w i t h  t h e  a m e n d m e n t .

*  S e c .  1 4 .  A S  3 4 . 0 8 . 1 6 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  E x c e p t  a s  t h e  d e c l a r a t i o n  o t h e r w i s e  p r o v i d e s ,  a  l i m i t e d  

c o m m o n  e l e m e n t  m a y  b e  r e a l l o c a t e d  b y  a n  a m e n d m e n t  t o  t h e  d e c l a r a t i o n  

e x e c u t e d  b y  t h e  u n i t  o w n e r s  b e t w e e n  o r  a m o n g  w h o s e  u n i t s  t h e  r e a l l o c a ­

t i o n  i s  m a d e .  T h e  p e r s o n s  e x e c u t i n g  t h e  a m e n d m e n t  s h a l l  p r o v i d e  a  

c o p y  o f  t h e  a m e n d m e n t  t o  t h e  a s s o c i a t i o n ,  w h i c h  s h a l l  r e c o r d  t h e  

a m e n d m e n t  a n d  f i l e  a n d  r e c o r d  a  p l a t  o r  p l a n  t h a t  a c c o m p a n i e s  t h e  

a m e n d m e n t  [ I T ] .  T h e  a m e n d m e n t  m u s t  b e  r e c o r d e d , a n d  a n  a c c o m p a n y i n g  

p l a t  o r  p l a n  f i l e d  a n d  r e c o r d e d ,  i n  t h e  n a m e s  o f  t h e  p a r t i e s  a n d  t h e  

c o m m o n  i n t e r e s t  c o m m u n i t y .

*  S e c .  15 .  A S  3 4 . 0 8 . 1 7 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  E a c h  p l a t  m u s t  s h o w 7:

( 1 )  t h e  n a m e  a n d  a  s u r v e y  o r  g e n e r a l  s c h e m a t i c  m a p  o f  t h e  

e n t i r e  c o m m o n  i n t e r e s t  c o m m u n i t y ;

( 2 )  t h e  l o c a t i o n  a n d  d i m e n s i o n s  o f  t h e  r e a l  e s t a t e  n o t  

s u b j e c t  t o  d e v e l o p m e n t  r i g h t s  o r  s u b j e c t  o n l y  t o  t h e  d e v e l o p m e n t  r i g h t  

t o  w i t h d r a w ,  a n d  t h e  l o c a t i o n  a n d  d i m e n s i o n s  o f  e a c h  e x i s t i n g  i m p r o v e ­

m e n t  w i t h i n  t h e  r e a l  e s t a t e ;

( 3 )  a  l e g a l l y  s u f f i c i e n t  d e s c r i p t i o n  o f  t h e  r e a l  e s t a t e  

s u b j e c t  t o  d e v e l o p m e n t  r i g h t s ,  l a b e l e d  t o  i d e n t i f y  t h e  r i g h t s  a p p l i c ­

a b l e  t o  e a c h  p a r c e l ;
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( A )  t h e  e x t e n t  o f  e a c h  e n c r o a c h m e n t  b y  o r  u p o n  a  p o r t i o n  

o f  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ;

( 5 )  t o  t h e  e x t e n t  f e a s i b l e ,  a  l e g a l l y  s u f f i c i e n t  d e s c r i p ­

t i o n  o f  e a c h  e a s e m e n t  s e r v i n g  o r  b u r d e n i n g  a  p o r t i o n  o f  t h e  c o m m o n  

i n t e r e s t  c o m m u n i t y ;

( 6 )  t h e  l o c a t i o n  a n d  d i m e n s i o n s  o f  a n y  v e r t i c a l  u n i t  

b o u n d a r i e s  n o t  s h o w n  o r  p r o j e c t e d  o n  p l a n s  f i l e d  a n d  r e c o r d e d  u n d e r

( d )  o f  t h i s  s e c t i o n  a n d  t h e  i d e n t i f y i n g  n u m b e r  o f  t h e  u n i t ;

( 7 )  t h e  l o c a t i o n  w i t h  r e f e r e n c e  t o  a n  e s t a b l i s h e d  d a t u m  o f  

a n y  h o r i z o n t a l  u n i t  b o u n d a r i e s  n o t  s h o w n  o r  p r o j e c t e d  o n  p l a n s  f i l e d  

a n d  r e c o r d e d  u n d e r  ( d )  o f  t h i s  s e c t i o n  a n d  t h e  i d e n t i f y i n g  n u m b e r  o f  

t h e  u n i t ;

( 8 )  a  l e g a l l y  s u f f i c i e n t  d e s c r i p t i o n  o f  a n y  r e a l  e s t a t e  i n  

w h i c h  t h e  u n i t  o w n e r s  w i l l  o w n  o n l y  a n  e s t a t e  f o r  y e a r s ,  l a b e l e d  a s  

" l e a s e h o l d  r e a l  e s t a t e " ;

( 9 )  t h e  d i s t a n c e  b e t w e e n  n o n c o n t i g u o u s  p a r c e l s  o f  r e a l  

e s t a t e  c o m p r i s i n g  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ;

( 1 0 )  t h e  l o c a t i o n  a n d  d i m e n s i o n s  o f  l i m i t e d  c o m m o n  e l e ­

m e n t s ,  i n c l u d i n g  p o r c h e s ,  d e c k s ,  b a l c o n i e s  a n d  p a t i o s ,  o t h e r  t h a n  

p a r k i n g  s p a c e s  a n d  t h e  o t h e r  l i m i t e d  c o m m o n  e l e m e n t s  d e s c r i b e d  i n  

A S  3 A . 0 8 . 1 0 0 ( 2 )  a n d  ( A ) ;

( 1 1 )  i n  t h e  c a s e  o f  r e a l  e s t a t e  n o t  s u b j e c t  t o  d e v e l o p m e n t  

r i g h t s ,  a l l  o t h e r  m a t t e r s  c u s t o m a r i l y  s h o w n  o n  l a n d  s u r v e y s .

*  S e c .  16 .  A S  3 A . 0 8 . 1 7 0 ( f )  i s  a m e n d e d  t o  r e a d ;

( f )  U p o n  t h e  e x e r c i s e  o f  a  [ A N Y ]  d e v e l o p m e n t  r i g h t ,  t h e  d e c l a r ­

a n t  s h a l l  e i t h e r  f i l e  a n d  r e c o r d  n e w  p l a t s  a n d  p l a n s  n e c e s s a r y  t o  

c o n f o r m  t o  t h e  r e q u i r e m e n t s  o f  ( a ) ,  ( b )  , a n d  ( d )  o f  t h i s  s e c t i o n ,  o r

f i l e  a n d  r e c o r d  n e w  c e r t i f i c a t i o n s  o f  p l a t s  a n d  p l a n s  p r e v i o u s l y  f i l e d

a n d  r e c o r d e d  i f  t h e  p l a t s  a n d  p l a n s  o t h e r w i s e  c o n f o r m  t o  t h e
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r e q u i r e m e n t s  o f  ( a ) ,  ( b ) , a n d  ( d )  o f  t h i s  s e c t i o n .

*  S e c .  17 .  A S  3 4 . 0 8 . 1 7 0 ( h )  i s  a m e n d e d  t o  r e a d :

( h )  T h e  s t a t e  r e c o r d e r  s h a l l  p r e s c r i b e  t h e  s t y l e ,  s i z e ,  f o r m ,  

a n d  q u a l i t y  o f  p l a t s  a n d  p l a n s  f i l e d  a n d  r e c o r d e d  u n d e r  t h i s  c h a p t e r .

*  S e c .  18 .  A S  3 4 . 0 8 . 1 8 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T o  e x e r c i s e  a  d e v e l o p m e n t  r i g h t  r e s e r v e d  u n d e r  A S  3 4 . 0 8 . -  

1 3 0 ( a ) ( 8 ) ,  a  d e c l a r a n t  s h a l l  p r e p a r e ,  e x e c u t e ,  a n d  r e c o r d  a n  a m e n d m e n t  

t o  c h a  d e c l a r a t i o n , f i l e  a n d  r e c o r d  a  p l a t  o r  p l a n  t h a t  a c c o m p a n i e s  

t h e  a m e n d m e n t , a n d ,  i n  a  c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y ,  c o m p l y  w i t h  

A S  3 4 . 0 8 . 1 7 0 .  T h e  d e c l a r a n t  i s  t h e  u n i t  o w n e r  o f  t h e  u n i t s  c r e a t e d  

u n d e r  t h e  a m e n d m e n t .  T h e  a m e n d m e n t  t o  t h e  d e c l a r a t i o n  m u s t  a s s i g n  a n  

i d e n t i f y i n g  n u m b e r  t o  e a c h  n e w  u n i t  c r e a t e d ,  a n d ,  e x c e p t  i n  t h e  c a s e  

o f  s u b d i v i s i o n  o r  c o n v e r s i o n  o f  u n i t s  d e s c r i b e d  i n  ( b )  o f  t h i s  s e c ­

t i o n ,  r e a l l o c a t e  t h e  a l l o c a t e d  i n t e r e s t s  a m o n g  a l l  u n i t s .  T h e  a m e n d ­

m e n t  m u s t  d e s c r i b e  a n y  c o m m o n  e l e m e n t s  a n d  a n y  l i m i t e d  c o m m o n  e l e m e n t s  

c r e a t e d  u n d e r  t h e  a m e n d m e n t  a n d ,  i n  t h e  c a s e  o f  l i m i t e d  c o m m o n  e l e ­

m e n t s ,  d e s i g n a t e  t h e  u n i t  t o  w h i c h  e a c h  i s  a l l o c a t e d  t o  t h e  e x t e n t  

r e q u i r e d  b y  A S  3 4 . 0 8 . 1 6 0 .

*  S e c .  19 .  A S  3 4 . 0 8 . 2 0 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  a s s o c i a t i o n

( 1 )  i n  a  c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y  s h a l l  p r e p a r e ^

f i l e , a n d  r e c o r d  p l a t s  o r  p l a n s  n e c e s s a r y  t o  s h o w  t h e  a l t e r e d  b o u n d ­

a r i e s  b e t w e e n  a d j o i n i n g  u n i t s ,  a n d  t h e i r  d i m e n s i o n s  a n d  i d e n t i f y i n g  

n u m b e r s :  a n d

( 2 )  i n  a  c o o p e r a t i v e  s h a l l  p r e p a r e  a n d  r e c o r d  a m e n d m e n t s

t o  t h e  d e c l a r a t i o n ,  a n d  f i l e  a n d  r e c o r d  a  p l a t  o r  p l a n  [ I N C L U D I N G  A N Y

P L A N S , ]  n e c e s s a r y  t o  s h o w  o r  d e s c r i b e  t h e  a l t e r e d  b o u n d a r i e s  b e t w e e n  

a d j o i n i n g  u n i t s  [ , ]  a n d  t h e i r  d i m e n s i o n s  a n d  i d e n t i f y i n g  n u m b e r s .

*  S e c .  2 0 .  A S  3 4 . 0 8 . 2 1 0 ( a )  i s  a m e n d e d  t o  r e a d :
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( a )  I f  t h e  d e c l a r a t i o n  e x p r e s s l y  p e r m i t s  i t ,  a  u n i t  m a y  b e

s u b d i v i d e d  i n t o  t w o  o r  m o r e  u n i t s .  U p o n  a p p l i c a t i o n  o f  a  u n i t  o w n e r  

t o  s u b d i v i d e  a  u n i t ,  t h e  a s s o c i a t i o n  s h a l l ,  s u b j e c t  t o  t h e  p r o v i s i o n s  

o f  t h e  d e c l a r a t i o n  a n d  o t h e r  p r o v i s i o n s  o f  l a w ,  p r e p a r e ,  e x e c u t e ,  a n d  

r e c o r d  a n  a m e n d m e n t  t o  t h e  d e c l a r a t i o n  s u b d i v i d i n g  t h e  u n i t , i n c l u d i n g  

i n  a  c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y  f i l i n g  a n d  r e c o r d i n g  a  p l a t  o r  

p l a n  t h a t  a c c o m p a n i e s  t h e  a m e n d m e n t  [ T H E  P L A T S  A N D  P L A N S ,  S U B D I V I D I N G  

T H E  U N I T ] .

*  S e c .  2 1 .  A S  3 4 . 0 8 . 2 5 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  E a c h  a m e n d m e n t  t o  t h e  d e c l a r a t i o n  m u s t  b e  r e c o r d e d , a n d  a  

p l a t  o r  p l a n  t h a t  a c c o m p a n i e s  t h e  a m e n d m e n t  f i l e d  a n d  r e c o r d e d ,  i n

e a c h  r e c o r d i n g  d i s t r i c t  i n  w h i c h  a  p o r t i o n  o f  t h e  c o m m o n  i n t e r e s t

c o m m u n i t y  i s  l o c a t e d  a n d  t h e  a m e n d m e n t  i s  e f f e c t i v e  o n l y  u p o n  r e c o r d ­

i n g .  A n  a m e n d m e n t ,  e x c e p t  a n  a m e n d m e n t  u n d e r  A S  3 4 . 0 8 . 2 0 0 ( a ) ,  m u s t  b e  

i n d e x e d  i n  t h e  n a m e  o f  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  a n d  t h e  a s s o c i a ­

t i o n  a n d  i n  t h e  n a m e  o f  t h e  p a r t i e s  e x e c u t i n g  t h e  a m e n d m e n t .

*  S e c .  2 2 .  A S  3 4 . 0 8 . 3 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n  a n d  s u b j e c t  t o  t h e

p r o v i s i o n s  o f  t h e  d e c l a r a t i o n ,  t h e  a s s o c i a t i o n  m a y :

( 1 )  a d o p t  a n d  a m e n d  b y l a w s  a n d  r u l e s  a n d  r e g u l a t i o n s ;

( 2 )  a d o p t  a n d  a m e n d  b u d g e t s  f o r  r e v e n u e s ,  e x p e n d i t u r e s ,

a n d  r e s e r v e s  a n d  c o l l e c t  a s s e s s m e n t s  f o r  c o m m o n  e x p e n s e s  f r o m  u n i t  

o w n e r s ;

( 3 )  h i r e  a n d  d i s c h a r g e  m a n a g i n g  a g e n t s  a n d  o t h e r  e m p l o y ­

e e s ,  a g e n t s ,  a n d  i n d e p e n d e n t  c o n t r a c t o r s ;

( 4 )  i n s t i t u t e ,  d e f e n d ,  o r  i n t e r v e n e  i n  l i t i g a t i o n  o r

a d m i n i s t r a t i v e  p r o c e e d i n g s  o r  s e e k  i n j u n c t i v e  r e l i e f  f o r  v i o l a t i o n s  o f  

i t s  d e c l a r a t i o n ,  b y l a w s  o r  r u '  i n  i t s  o w n  n a m e  o n  b e h a l f  o f  i t s e l f  

o r  t w o  o r  m o r e  u n i t  o w n e r s  o ( m a t t e r s  a f f e c t i n g  t h e  c o m m o n  i n t e r e s t
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c o m m u n i t y ;

( 5 )  m a k e  c o n t r a c t s  a n d  i n c u r  l i a b i l i t i e s ;

( 6 )  r e g u l a t e  t h e  u s e ,  m a i n t e n a n c e ,  r e p a i r ,  r e p l a c e m e n t ,  

a n d  m o d i f i c a t i o n  o f  c o m m o n  e l e m e n t s ;

( 7 )  c a u s e  a d d i t i o n a l  i m p r o v e m e n t s  t o  b e  m a d e  a s  a  p a r t  o f  

t h e  c o m m o n  e l e m e n t s ;

( 8 )  a c q u i r e ,  h o l d ,  e n c u m b e r ,  a n d  c o n v e y  i n  i t s  o w n  n a m e  

a n y  r i g h t ,  t i t l e ,  o r  i n t e r e s t  t o  r e a l  e s t a t e  o r  p e r s o n a l  p r o p e r t y ,  

e x c e p t  t h a t

( A )  c o m m o n  e l e m e n t s  i n  a  c o n d o m i n i u m  o r  p l a n n e d

c o m m u n i t y  m a y  b e  c o n v e y e d  o r  s u b j e c t e d  o  a  s e c u r i t y  i n t e r e s t  

o n l y  u n d e r  A S  3 4 . 0 8 . 4 3 0 ;  a n d

( B )  p a r t  o f  a  c o o p e r a t i v e  m a y  b e  c o n v e y e d  o r  a l l  o r  

p a r t  o f  a  c o o p e r a t i v e  m a y  b e  s u b j e c t e d  t o  a  s e c u r i t y  i n t e r e s t  

o n l y  u n d e r  A S  3 4 . 0 8 . 4 3 0 ;

( 9 )  g r a n t  e a s e m e n t s ,  l e a s e s ,  l i c e n s e s ,  a n d  c o n c e s s i o n s  

t h r o u g h  o r  o v e r  t h e  c o m m o n  e l e m e n t s ;

( 1 0 )  i m p o s e  a n d  r e c e i v e  a  p a y m e n t ,  f e e ,  o r  c h a r g e  f o r  t h e  

u s e ,  r e n t a l ,  o r  o p e r a t i o n  o f  t h e  c o m m o n  e l e m e n t s ,  o t h e r  t h a n  l i m i t e d  

c o m m o n  e l e m e n t s  d e s c r i b e d  i n  A S  3 4 . 0 8 . 1 0 0 ( 2 )  a n d  ( 4 ) ,  a n d  f o r  s e r v i c e s  

p r o v i d e d  t o  u n i t  o w n e r s ;

( 1 1 )  i m p o s e  a  r e a s o n a b l e  c h a r g e  f o r  l a t e  p a y m e n t  o f  a s s e s s ­

m e n t s  a n d ,  a f t e r  n o t i c e  a n d  a n  o p p o r t u n i t y  t o  b e  h e a r d ,  l e v y  a  r e a s o n ­

a b l e  f i n e  f o r  a  v i o l a t i o n  o f  t h e  d e c l a r a t i o n ,  b y l a w s ,  r u l e s ,  a n d

r e g u l a t i o n s  o f  t h e  a s s o c i a t i o n ;

( 1 2 )  i m p o s e  a  r e a s o n a b l e  c h a r g e  f o r  t h e  p r e p a r a t i o n  a n d  

r e c o r d i n g  o f  a n  a m e n d m e n t  t o  t h e  d e c l a r a t i o n , t h e  f i l i n g  a n d  r e c o r d i n g  

o f  a  p l a t  o r  p l a n  t h a t  a c c o m p a n i e s  a n  a m e n d m e n t , r e s a l e  c e r t i f i c a t e  

r e q u i r e d  b y  A S  3 4 . 0 8 . 5 9 0 ,  o r  a  s t a t e m e n t  o f  u n p a i d  a s s e s s m e n t s ;
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( 1 3 )  p r o v i d e  f o r  t h e  i n d e m n i f i c a t i o n  o f  i t s  o f f i c e r s  a n d  

e x e c u t i v e  b o a r d  a n d  m a i n t a i n  d i r e c t o r s '  a n d  o f f i c e r s '  l i a b i l i t y  i n s u r ­

a n c e ;

( 1 4 )  a s s i g n  i t s  r i g h t  t o  f u t u r e  i n c o m e ,  i n c l u d i n g  t h e  r i g h t

t o  r e c e i v e  c o m m o n  e x p e n s e  a s s e s s m e n t s ,  b u t  o n l y  t o  t h e  e x t e n t  t h e

d e c l a r a t i o n  e x p r e s s l y  p e r m i t s  t h e  a s s i g n m e n t ;

( 1 5 )  e x e r c i s e  a n y  o t h e r  p o w e r s  c o n f e r r e d  b y  t h e  d e c l a r a t i o n  

o r  b y l a w s ;

( 1 6 )  e x e r c i s e  a n y  o t h e r  p o w e r  t h a t  m a y  b e  e x e r c i s e d  i n  t h (  

s t a t e  b y  a  l e g a l  e n t i t y  o f  t h e  s a m e  t y p e  a s  t h e  a s s o c i a t i o n ;  a n d

( 1 7 )  e x e r c i s e  a n y  o t h e r  p o w e r  n e c e s s a r y  a n d  p r o p e r  f o r  t h e

g o v e r n a n c e  a n d  o p e r a t i o n  o f  t h e  a s s o c i a t i o n .

*  S e c .  2 3 .  A S  3 4 . 0 8 . 4 4 0 ( h )  i s  a m e n d e d  t o  r e a d :

( h )  A p o r t i o n  o f  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y  f o r  w h i c h  i n s u r ­

a n c e  i s  r e q u i r e d  u n d e r  t h i s  s e c t i o n  t h a t  i s  d a m a g e d  o r  d e s t r o y e d  m u s t  

b e  r e p a i r e d  o r  r e p l a c e d  p r o m p t l y  b y  t h e  a s s o c i a t i o n  u n l e s s  ( 1 )  t h e  

c o m m o n  i n t e r e s t  c o m m u n i t y  i s  t e r m i n a t e d  a n d  A S  3 4 . 0 3 . 2 6 0  a p p l i e s ,  ( 2 )  

r e p a i r s  o r  r e p l a c e m e n t  w o u l d  b e  i l l e g a l  u n d e r  a  s t a t e  s t a t u t e  o r  

m u n i c i p a l  o r d i n a n c e  g o v e r n i n g  h e a l t h  o r  s a f e t y ,  o r  ( 3 )  80 p e r c e n t  o f  

t h e  u n i t  o w n e r s ,  i n c l u d i n g  e a c h  o w n e r  o f  a  u n i t  o r  a s s i g n e d  l i m i t e d  

c o m m o n  e l e m e n t  t h a t  w i l l  n o t  b e  r e b u i l t ,  v o t e  n o t  t o  r e b u i l d .  T h e  

c o s t  o f  r e p a i r  o r  r e p l a c e m e n t  i n  e x c e s s  o f  i n s u r a n c e  p r o c e e d s  a n d  

r e s e r v e s  i s  a  c o m m o n  e x p e n s e .  I f  t h e  e n t i r e  c o m m o n  i n t e r e s t  c o m m u n i t y  

i s  n o t  r e p a i r e d  o r  r e p l a c e d ,  ( 1 )  t h e  i n s u r a n c e  p r o c e e d s  a t t r i b u t a b l e  

t o  t h e  d a m a g e d  c o m m o n  e l e m e n t s  m u s t  b e  u s e d  t o  r e s t o r e  t h e  d a m a g e d  

a r e a  t o  a  c o n d i t i o n  c o m p a t i b l e  w i t h  t h e  r e m a i n d e r  o f  t h e  c o m m o n  i n t e r ­

e s t  c o m m u n i t y ,  a n d  ( 2 )  e x c e p t  t o  t h e  e x t e n t  t h a t  o t h e r  p e r s o n s  w i l l  b e  

d i s t r i b u t e e s ,  ( A )  t h e  i n s u r a n c e  p r o c e e d s  a t t r i b u t a b l e  t o  a  u n i t  a n d  

l i m i t e d  c o m m o n  e l e m e n t s  t h a t  i s  n o t  r e b u i l t  m u s t  b e  d i s t r i b u t e d  t o  t h e
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o w n e r  o f  t h e  u n i t  a n d  t h e  o w n e r  o f  t h e  u n i t  t o  w h i c h  t h e  l i m i t e d

c o m m o n  e l e m e n t s  w e r e  a l l o c a t e d ,  o r  t o  l i e n  h o l d e r s ,  a s  t h e i r  i n t e r e s t s

m a y  a p p e a r ,  a n d  ( B )  t h e  r e m a i n d e r  o f  t h e  p r o c e e d s  m u s t  b e  d i s t r i b u t e d  

t o  e a c h  u n i t  o w n e r  o r  l i e n  h o l d e r ,  a s  t h e i r  i n t e r e s t s  m a y  a p p e a r ,  a s

f o l l o w s :  ( i )  i n  a  c o n d o m i n i u m ,  i n  p r o p o r t i o n  t o  t h e  c o m m o n  e l e m e n t

i n t e r e s t  o f  a l l  t h e  u n i t s  a n d  ( i i )  i n  a  c o o p e r a t i v e  o r  p l a n n e d  c o m m u n ­

i t y ,  i n  p r o p o r t i o n  t o  t h e  c o m m o n  e x p e n s e  l i a b i l i t i e s  c f  a l l  t h e  u n i t s .  

I f  t h e  u n i t  o w n e r s  v o t e  n o t  t o  r e b u i l d  a  u n i t ,  t h e  a l l o c a t e d  i n t e r e s t s

o f  t h e  u n i t  a r e  r e a l l o c a t e d  u p o n  t h e  v o t e  a s  i f  t h e  u n i t  h a d  b e e n

c o n d e m n e d  u n d e r  A S  3 4 . 0 8 . 7 4 0 ( a ) ,  a n d  t h e  a s s o c i a t i o n  p r o m p t l y  s h a l l  

p r e p a r e ,  e x e c u t e  [ E X E C U T E D ] ,  a n d  r e c o r d  a n  a m e n d m e n t  t o  t h e  d e c l a r a ­

t i o n  r e f l e c t i n g  t h e  r e a l l o c a t i o n s , a n d  f i l e  a n d  r e c o r d  a  p l a t  o r  p l a n  

t h a t  a c c o m p a n i e s  t h e  a m e n d m e n t .

*  S e c .  2 4 .  A S  3 4 . 0 8 . 7 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 4 . 0 8 . 7 0 0 .  S U B S T A N T I A L  C O M P L E T I O N  O F  U N I T S .  I n  t h e  s a l e  o f

a  u n i t  f o r  w h i c h  d e l i v e r y  o f  a  p u b l i c  o f f e r i n g  s t a t e m e n t  i s  r e q u i r e d ,  

a  c o n t r a c t  o f  s a l e  m a y  b e  e x e c u t e d ,  b u t  a n  i n t e r e s t  i n  t h e  u n i t  m a y  

n o t  b e  c o n v e y e d  u n t i l  t h e  d e c l a r a t i o n  i s  r e c o r d e d , a  p l a t  o r  p l a n  t h a t  

a c c o m p a n i e s  t h e  d e c l a r a t i o n  ^. s  f i l e d  a n d  r e c o r d e d ,  a n d  t h e  u n i t  i s  

s u b s t a n t i a l l y  c o m p l e t e d  a s  e v i d e n c e d  b y  i s s u a n c e  o f  a  c e r t i f i c a t e  o f  

o c c u p a n c y  a u t h o r i z e d  b y  l a w  o r  b y  a  r e c o r d e d  c e r t i f i c a t e  o f  s u b s t a n ­

t i a l  c o m p l e t i o n  e x e c u t e d  b y

( 1 )  a n  i n d e p e n d e n t  r e g i s t e r e d  e n g i n e e r ,  a r c h i t e c t ,  o r  l a n d

s u r v e y o r ;

( 2 )  a n  a p p r a i s e r  w i t h  t h e  d e s i g n a t i o n  o f  s e n i o r  r e s i d e n ­

t i a l  a p p r a i s e r ,  s e n i o r  p r o p e r t y  a p p r a i s e r  o r  s e n i o r  r e a l  e s t a t e  a n a ­

l y s t  o f  t h e  S o c i e t y  o f  R e a l  E s t a t e  A p p r a i s e r s ;

( 3 )  a  r e s i d e n t i a l  m e m b e r  o r  m e m b e r ,  a p p r a i s a l  i n s t i t u t e ,  

o f  t h e  A m e r i c a n  I n s t i t u t e  o f  R e a l  E s t a t e  A p p r a i s e r s ;  o r
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( 4 )  a n  i n d i v i d u a l  w i t h  a  d e s i g n a t i o n  e s t a b l i s h e d  b y  r e g u ­

l a t i o n  o f  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  f o r  f e e  a p p r a i s e r s  

w h o  c e r t i f y  t h e  c o m p l e t i o n  o f  c o n s t r u c t i o n .

*  S e c .  2 5 .  A S  3 4 . 0 8 . 7 4 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I f  a  u n i t  i s  a c q u i r e d  b y  e m i n e n t  d o m a i n  o r  p a r t  o f  a  u n i t  i s  

a c q u i r e d  b y  e m i n e n t  d o m a i n  l e a v i n g  t h e  u n i t  o w n e r  w i t h  a  r e m n a n t  t h a t  

m a y  n o t  p r a c t i c a l l y  o r  l a w f u l l y  b e  u s e d  f o r  a n y  p u r p o s e  p e r m i t t e d  b y  

t h e  d e c l a r a t i o n ,  t h e  a w a r d  m u s t  i n c l u d e  c o m p e n s a t i o n  t o  t h e  u n i t  o w n e r  

f o r  t h a t  u n i t  a n d  i t s  a l l o c a t e d  i n t e r e s t s ,  w h e t h e r  o r  n o t  a n y  c o m m o n  

e l e m e n t s  a r e  a c q u i r e d .  U p o n  a c q u i s i t i o n ,  u n l e s s  t h e  d e c r e e  o t h e r w i s e  

p r o v i d e s ,  t h e  a l l o c a t e d  i n t e r e s t s  o f  t h e  u n i t  a r e  a u t o m a t i c a l l y  r e a l ­

l o c a t e d  t o  t h e  r e m a i n i n g  u n i t s  i n  p r o p o r t i o n  t o  t h e  r e s p e c t i v e  a l l o ­

c a t e d  i n t e r e s t s  o f  t h o s e  u n i t s  b e f o r e  t h e  t a k i n g ,  a n d  t h e  a s s o c i a t i o n  

s h a l l  p r o m p t l y  p r e p a r e ,  e x e c u t e ,  a n d  r e c o r d  a n  a m e n d m e n t  t o  t h e  d e c l a ­

r a t i o n  r e f l e c t i n g  t h e  r e a l l o c a t i o n s , a n d  f i l e  a n d  r e c o r d  a  p l a t  o r  

p l a n  t h a t  a c c o m p a n i e s  t h e  a m e n d m e n t . A  r e m n a n t  o f  a  u n i t  r e m a i n i n g  

a f t e r  p a r t  o f  a  u n i t  i s  t a k e n  u n d e r  t h i s  s u b s e c t i o n  i s  a  c o m m o n  e l e ­

m e n t  f r o m  t h a t  t i m e .

*  S e c .  2 6 .  A S  3 4 . 0 8 . 9 9 0 ( 3 0 )  i s  a m e n d e d  t o  r e a d :

( 3 0 )  " s p e c i a l  d e c l a r a n t  r i g h t s "  m e a n s  t h e  r i g h t  r e s e r v e d  

f o r  t h e  b e n e f i t  o f  a  d e c l a r a n t  t o

( A )  c o m p l e t e  i m p r o v e m e n t s  i n d i c a t e d  o n  p l a t s  e n d  

p l a n s  f i l e d  a n d  r e c o r d e d  w i t h  t h e  d e c l a r a t i o n  o r ,  i n  a  c o o p e r a ­

t i v e ,  t o  c o m p l e t e  i m p r o v e m e n t s  d e s c r i b e d  i n  t h e  p u b l i c  o f f e r i n g  

s t a t e m e n t  u n d e r  [ P U R S U A N T  T O ]  A S  3 4 . 0 8 . 5 3 0 ( a ) ( 2 ) ;

( R )  e x e r c i s e  a  d e v e l o p m e n t  r i g h t ;

( C )  m a i n t a i n  s a l e s  o f f i c e s ,  m a n a g e m e n t  o f f i c e s ,  s i g n s  

a d v e r t i s i n g  t h e  c o m m o n  i n t e r e s t  c o m m u n i t y ,  a n d  m o d e l s ;

( D )  u s e  e a s e m e n t s  t h r o u g h  t h e  c o m m o n  e l e m e n t s  f o r  t h e
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p u r p o s e  o f  m a k i n g  i m p r o v e m e n t s  w i t h i n  t h e  c o m m o n  i n t e r e s t  c o m m u n ­

i t y  o r  w i t h i n  r e a l  e s t a t e  t h a t  m a y  b e  a d d e d  t o  t h e  c o m m o n  i n t e r ­

e s t  c o m m u n i t y ;

( E )  m a k e  t h e  c o m m o i i  i n t e r e s t  c o m m u n i t y  s u b j e c t  t o  a  

m a s t e r  a s s o c i a t i o n ;

( F )  m e r g e  o r  c o n s o l i d a t e  a  c o m m o n  i n t e r e s t  c o m m u n i t y  

w i t h  a n o t h e r  c o m m o n  i n t e r e s t  c o m m u n i t y  o f  t h e  s a m e  f o r m ,  o f  o w n e r ­

s h i p ;  o r

( G )  a p p o i n t  o r  r e m o v e  a n  o f f i c e r  o f  t h e  a s s o c i a t i o n  

o r  a  m a s t e r  a s s o c i a t i o n  o r  a n  e x e c u t i v e  b o a r d  m e m b e r  d u r i n g  a  

p e r i o d  o f  d e c l a r a n t  c o n t r o l ;

*  S e c .  2 7 .  A S  3 4 .  15 i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  3 4 . 1 5 . 0 1 5 .  U S E  O F  R E C O R D E D  M A S T E R  F O R M .  I f  r e f e r e n c e  i s  

m a d e  i n  a  d o c u m e n t  t o  a  r e c o r d e d  m a s t e r  f o r m ,  a  c o p y  o f  t h e  f o r m ,  o r  

s o  m u c h  o f  i t  a s  i s  i n c o r p o r a t e d  b y  r e f e r e n c e ,  m u s t  b e  p r o v i d e d  t o  

e a c h  p a r t y  t o  t h e  t r a n s a c t i o n  b y  t h e  p a r t y  t h a t  f u r n i s h e d  t h e  d o c u ­

m e n t  .

*  S e c .  2 8 .  A S  3 8 . 0 4 . 0 4 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  B e f c . - e  t h e  c o n v e y a n c e  o f  s u r f a c e  r i g h t s  t o  s t a t e  l a n d ,  a n  

o f f i c i a l  c a d a s t r a l  s u r v e y  s h a l l  b e  a c c o m p l i s h e d ,  u n l e s s  a  c o m p a r a b l e ,  

a c c e p t a b l e  s u r v e y  e x i s t s  t h a t  h a s  b e e n  c o n d u c t e d  b y  t h e  f e d e r a l  B u r e a u  

o f  L a n d  M a n a g e m e n t .  T h e  r e c t a n g u l a r  s u r v e y  s e c t i o n  c o r n e r  p o s i t i o n s  

s h a l l  b e  m o n u m e n t e d  a n d  s h o w n  o n  a  c a d a s t r a l  s u r v e y  p l a t  a p p r o v e d  b y  

t h e  s t a t e .  H o w e v e r ,  f o r  t h o s e  a r e a s  w h e r e  t h e  s t a t e  m a y  w i s h  t o  

c o n v e y  s u r f a c e  e s t a t e  o u t s i d e  o f  a n  o f f i c i a l  c a u a s t r a l  s u r v e y  g r i d ,  

t h e  d i r e c t o r  m a y  w a i v e  m o n u m e n t a t i o n  o f  a l l  i n d i v i d u a l  s e c t i o n  c o r n e r  

p o s i t i o n s  a n d  s u b s t i t u t e  a n  o f f i c i a l  c o n t r o l  s u r v e y  w i t h  c o n t r o l  

p o i n t s  b e i n g  m o n u m e n t e d  a n d  s h o w n  o n  c o n t r o l  s u r v e y  p l a t s  a p p r o v e d  b y  

t h e  s t a t e .  Mo  p o r t i o n  o f  l a n d  t o  b e  c o n v e y e d  m a y  b e  l o c a t e d  m o r e  t h a n  
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t w o  m i l e s  f r o m  s u c h  a  s u r v e y  c o n t r o l  m o n u m e n t  e x c e p t  t h a t  t h e  c o m m i s ­

s i o n e r  m a y  w a i v e  t h i s  r e q u i r e m e n t  o n  a  d e t e r m i n a t i o n  t h a t  t o p o g r a p h i c  

f e a t u r e s ,  d i f f u s e  s e t t l e m e n t ,  o r  t h e  p u b l i c  i n t e r e s t  d o  n o t  j u s t i f y  

t h e  r e q u i r e m e n t .  T h e  l o t s  a n d  t r a c t s  i n  s t a t e  s u b d i v i s i o n s  s h a l l  b e  

m o n u m e n t e d  a n d  t h e  c a d a s t r a l  s u r v e y  a n d  p l a t s  f o r  t h e  s u b d i v i s i o n  

s h a l l  b e  a p p r o v e d  b y  t h e  s t a t e .  W h e r e  l a n d  i s  l o c a t e d  w i t h i n  a  m u n i ­

c i p a l i t y  w i t h  p l a n n i n g ,  p l a t t i n g ,  a n d  z o n i n g  p o w e r s ,  p l a t s  f o r  s t a t e  

s u b d i v i s i o n s  s h a l l  c o m p l y  w i t h  l o c a l  o r d i n a n c e s  a n d  r e g u l a t i o n s  i n  t h e  

s a m e  m a n n e r  a n d  t o  t h e  s a m e  e x t e n t  a s  p l a t s  f o r  s u b d i v i s i o n s  b y  o t h e r  

l a n d o w n e r s .  S t a t e  s u b d i v i s i o n s  s h a l l  b e  f i l e d  a n d  r e c o r d e d  i n  t h e

d i s t r i c t  r e c o r d e r ' s  o f f i c e .  T h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  d o  n o t

a p p l y  t o  l a n d  m a d e  a v a i l a b l e  t h r o u g h  a  c a b i n  p e r m i t  s y s t e m ,  m a t e r i a l  

s a l e s ,  o r  s h o r t - t e r m  l e a s e s ;  h o w e v e r ,  f o r  s h o r t - t e r m  l e a s e s  t h e  l e s s e e  

m u s t  c o m p l y  w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  w a i v e d  b y  t h e  

m u n i c i p a l i t y  u n d e r  p r o c e d u r e s  s p e c i f i e d  b y  o r d i n a n c e .

*  S e c .  2 9 .  A S  4 0 . 1 5 . 0 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 0 . 1 5 . 0 1 0 .  A P P R O V A L , F I L I N G ,  A N D  R E C O R D I N G  O F  S U B D I V I S I O N S .  

B e f o r e  t h e  l o t s  o r  t r a c t s  o f  a n y  s u b d i v i s i o n  o r  d e d i c a t i o n  m a y  b e  s o l d  

o r  o f f e r e d  f o r  s a l e ,  t h e  s u b d i v i s i o n  o r  d e d i c a t i o n  s h a l l  b e  s u b m i t t e d  

f o r  a p p r o v a l  t o  t h e  a u t h o r i t y  h a v i n g  j u r i s d i c t i o n ,  a s  p r e s c r i b e d  i n  

t h i s  c h a p t e r .  T h e  r e g u l a r  a p p r o v a l  o f  t h e  a u t h o r i t y  s h a l l  b e  s h o w n  o n  

i t  o r  a t t a c h e d  t o  i t  a n d  t h e  s u b d i v i s i o n  o r  d e d i c a t i o n  s h a l l  b e  f i l e d  

a n d  r e c o r d e d  [ F O R  R E C O R D ]  i n  t h e  o f f i c e  o f  t h e  r e c o r d e r .  T h e  r e c o r d e r  

m a y  [ S H A L L ]  n o t  a c c e p t  a  s u b d i v i s i o n  o r  d e d i c a t i o n  f o r  f i l i n g  a n d  

r e c o r d i n g  u n l e s s  i t  s h o w s  t h i s  a p p r o v a l .  I f  n o  p l a t t i n g  a u t h o r i t y  

e x i s t s  a s  p r o v i d e d  i n  A S  4 0 . 1 5 . 0 7 0  - 4 0 . 1 5 . 1 3 0 ,  l a n d s  m a y  b e  s o l d  

w i t h o u t  a p p r o v a l .

*  S e c .  3 0 .  A S  4 0 . 1 5 . 0 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 0 . 1 5 . 0 2 0 .  P L A T S  T O  B E  A C K N O W L E D G E D  A N D  C O N T A I N  C E R T I F I C A T E
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1 T H A T  T A X E S  A N D  A S S E S S M E N T S  A R E  P A I D .  E v e r y  p l a t  s h a l l  b e  a c k n o w l e d g e d

2 b e f o r e  a n  o f f i c e r  a u t h o r i z e d  t o  t a k e  a c k n o w l e d g m e n t  o f  d e e d s .  A  c e r -

3 t i . f i c a t e  o f  a c k n o w l e d g m e n t  s h a l l  b e  e n d o r s e d  o n  o r  a n n e x e d  t o  t h e  p l a t  

a n d  r e c o r d e d  w i t h  i t .  A  p e r s o n  f i l i n g  a n d  r e c o r d i n g  a  p l a t ,  m a p ,  s u b ­

d i v i s i o n ,  o r  r e p l a t  o f  p r o p e r t y ,  o r  v a c a t i n g  t h e  w h o l e  o r  a n y  p o r t i o n

6 o f  a n  e x i s t i n g  p l a t ,  m a p ,  s u b d i v i s i o n ,  o r  r e p l a t  s h a l l  [ ,  A T  T H E  T I M E

7 O F  F I L I N G  I T  F O R  R E C O R D  O R  F I L I N G  T H E  P E T I T I O N  T O  V A C A T E , ]  f i l e  a n d  

r e c o r d  w i t h  i t  a  c e r t i f i c a t e  f r o m  t h e  t a x - c o l l e c t i n g  o f f i c i a l  o r  

o f f i c i a l s  o f  t h e  a r e a  i n  w h i c h  t h e  l a n d  i s  l o c a t e d  t h a t  a l l  t a x e s  

l e v i e d  a g a i n s t  t h e  p r o p e r t y  a t  t h a t  d a t e  a r e  p a i d .

11 *  S e c .  3 1 .  A S  4 0 . 1 5 . 0 3 0  i s  a m e n d e d  t o  r e a d :

12 S e c .  4 0 . 1 5 . 0 3 0 .  D E D I C A T I O N  O F  S T R E E T S ,  A L L E Y S  A N D  T H O R O U G H F A R E S .

W h e n  a n  a r e a  i s  s u b d i v i d e d  a n d  a  p l a t  o f  t h e  s u b d i v i s i o n  i s  a p p r o v e d ^  

f i l e d ,  a n d  r e c o r d e d ,  a l l  s t r e e t s ,  a l l e y s ,  t h o r o u g h f a r e ^ , p a r k s  a n d  

o t h e r  p u b l i c  a r e a s  s h o w m  o n  t h e  p l a t  a r e  c o n s i d e r e d  t o  b e  [ D E E M E D  TO 

H A V E  B E E N ]  d e d i c a t e d  t o  p u b l i c  u s e .

8

9

10

13

14

15

16

17 *  S e c .  3 2 .  A S  4 0 . 1 5 . 0 4 0  i s  a m e n d e d  t o  r e a d :

18 S e c .  4 0 . 1 5 . 0 4 0 .  C E R T I F I E D  C O P Y  O F  P L A T  A S  [ I S ]  E V I D E N C E .  A  c o p y

19

20

21

22

23

24

25

26

27

28 

29

o f  a p l a t  c e r t i f i e d  b y  t h e  r e c o r d e r  o f  t h e  r e c o r d i n g  d i s t r i c t  i n  w h i c h  

i t  i s  f i l e d  o r  r e c o r d e d  a s  a  t r u e  a n d  c o m p l e t e  c o p y  o f  t h e  o r i g i n a l  

f i l e d  o r  r e c o r d e d  i n  t h e  r e c o r d i n g  o f f i c e  f o r  t h e  d i s t r i c t  [ O N  F I L E  I N  

H I S  O F F I C E ]  i s  a d m i s s i b l e  i n  e v i d e n c e  i n  a l l  c o u r t s  i n  t h e  s t a t e  w i t h  

t h e  s a m e  e f f e c t  a s  t h e  o r i g i n a l .

*  S e c .  3 3 .  A S  4 0 . 1 5 . 0 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 0 . 1 5 . 0 5 0 .  [ R E C O R D E D ]  P L A T S  L E G A L I Z E D .  A l l  p l a t s  f i l e d  o r  

r e c o r d e d  w i t h  t h e  r e c o r d e r  [ R E C O R D E D ]  b e f o r e  M a r c h  3 0 ,  1 9 5 3 ,  w h e t h e r  

e x e c u t e d  a n d  a c k n o w l e d g e d  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r  o r  n o t ,  a r e  

v a l i d a t e d  a n d  a l l  s t r e e t s ,  a l l e y s  o r  p u b l i c  t h o r o u g h f a r e s  s h o w n  o n  

t h e s e  p l a t s  a r e  c o n s i d e r e d  t o  b e  [ A S  H A V I N G  B E E N ]  d e d i c a t e d  t o  p u b l i c  

C S S B  1 97 ( J u d )  - 3 0 -



W O R K  D R A F T W O R K  D R A F T W O R K  DRAFT

u s e .  [ T H I S  S E C T I O N  D O E S  N O T  P R O H I B I T  T H E  A B A N D O N M E N T  O F  A  P L A T  R E ­

C O R D E D  B E F O R E  M A R C H  3 0 ,  1 9 5 3 ,  I F  A  S U B S E Q U E N T  P L A T  I S  F I L E D  I N D I C A T I N G  

A B A N D O N M E N T . ]  T h e  l a s t  p l a t  o f  t h e  a r e a  o f  r e c o r d  o n  M a r c h  3 0 ,  1953 ,  

i s  t h e  o f f i c i a l  p l a t  o f  t h e  a r e a  a s  o f  t h a t  d a t e , a n d  t h e  s t r e e t s ,  

a l l e y s ,  o r  t h o r o u g h f a r e s  s h o w n  o n  i t  a r e  c o n s i d e r e d  [ D E E M E D ]  t o  b e  

[ T H E  S T R E E T S ,  A L L E Y S  O R  T H O R O U G H F A R E S ]  d e d i c a t e d  t o  p u b l i c  u s e .  T h e  

s t r e e t s ,  a l l e y s  o r  t h o r o u g h f a r e s  s h o w n  o n  a n  e a r l i e r  p l a t  o f  t h e  s a m e  

a r e a  o r  a n y  p a r t  o f  i t  w h i c h  i s  i n  c o n f l i c t  w i t h  t h o s e  s h o w n  o n  t h e  

o f f i c i a l  p l a t  a r e  c o n s i d e r e d  t o  b e  [ I S  D E E M E D  TO  H A V E  B E E N ]  a b a n d o n e d  

a n d  v a c a t e d .

*  S e c .  3 4 .  A S  4 0 . 1 5 . 0 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 0 . 1 5 . 0 6 0 .  M I S S I N G  P L A T S .  W h e n  [ W H E R E ]  a  f i l e d  o r  r e c o r d e d  

p l a t  i s  m i s s i n g  a n d  n o  p r e s e n t  r e c o r d  i s  a v a i l a b l e  e x c e p t  b y  r e f e r e n c e  

t o  t h e  m i s s i n g  p l a t ,  a  c o u n t e r p a r t  c o p y ,  a p p r o v e d  b y  t h e  p l a t t i n g  

a u t h o r i t y ,  m a y  b e  f i l e d  a n d  r e c o r d e d  a s  o f  t h e  o r i g i n a l  d a t e  o f  t h e  

m i s s i n g  p l a t  a n d  a f t e r  f i l i n g  a n d  r e c o r d i n g  [ R E C O R D A T I O N ]  h a s  t h e  s a m e  

l e g a l  e f f e c t  a n d  n o t i c e  a s  t h e  o r i g i n a l  m i s s i n g  p l a t .

*  S e c .  3 5 .  A S  4 0 . 1 5 . 0 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 0 . 1 5 . 0 7 0 .  P L A T T I N G  A U T H O R I T Y .  I f  l a n d  p r o p o s e d  t o  b e  

s u b d i v i d e d  o r  d e d i c a t e d  i s  s i t u a t e d  w i t h i n  a  f i r s t  o r  s e c o n d  c l a s s  

b o r o u g h ^  t h e  p r o p o s e d  s u b d i v i s i o n  o r  d e d i c a t i o n  s h a l l  b e  s u b m i t t e d  t o  

t h e  b o r o u g h  p l a n n i n g  c o m m i s s i o n  f o r  a p p r o v a l .  I f  t h e  l a n d  i s  s i t u a t e d  

w i t h i n  a  c i t y  i n  t h e  u n o r g a n i z e d  b o r o u g h  o r  t h e  t h i r d  c l a s s  b o r o u g h ^  

t h e  p r o p o s e d  s u b d i v i s i o n  o r  d e d i c a t i o n  s h a l l  b e  s u b m i t t e d  t o  t h e  c i t y  

p l a n n i n g  c o m m i s s i o n  f o r  a p p r o v a l .  T h e  b o r o u g h  p l a n n i n g  c o m m i s s i o n  i s  

t h e  p l a t t i n g  a u t h o r i t y  f o r  t h e  f i r s t  o r  s e c o n d  c l a s s  b o r o u g h ,  t h e  c i t y  

p l a n n i n g  c o m m i s s i o n  i s  t h e  p l a t t i n g  a u t h o r i t y  f o r  t h e  c i t y ,  a n d  t h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  [ D I V I S I O N  O F  L A N D S ]  i s  t h e  p l a t t i n g  

a u t h o r i t y  i n  t h e  r e m a i n i n g  a r e a s  o f  t h e  s t a t e  a n d  t h i r d  c l a s s  b o r o u g h
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f o r  c h e  c h a n g e  o r  v a c a t i o n  o f  e x i s t i n g  p l a t s  o r  a  p o r t i o n  o f  s u c h  

p l a t s ,  a s  p r o v i d e d  i n  A S  A O . 1 5 . 0 7 5 .  I f  t h e  b o r o u g h  o r  t h e  c i t y  d o e s  

n o t  h a v e  a  p l a n n i n g  c o m m i s s i o n ,  t h e  b o r o u g h  a s s e m b l y  o r  t h e  c i t y  

g o v e r n i n g  b o d y ,  r e s p e c t i v e l y ,  i s  t h e  p l a t t i n g  a u t h o r i t y  a n d  t h e  p r o ­

p o s e d  s u b d i v i s i o n  o r  d e d i c a t i o n  s h a l l  b e  s u b m i t t e d  t o  i t .  A  [ N O ]  

s u b d i v i s i o n  m a y  n o t  b e  f i l e d  a n d  r e c o r d e d  [ F O R  R E C O R D ]  u n t i l  i t  i s  

a p p r o v e d  b y  t h e  p l a t t i n g  a u t h o r i t y .

*  S e c .  3 6 .  A S  4 0 . 1 5 . 0 7 5  i s  a m e n d e d  t o  r e a d :

S e c .  4 0 . 1 5 . 0 7 5 .  A U T H O R I T Y  I N  T H E  U N O R G A N I Z E D  BOR OUGH  A ND  T H I R D

C L A S S  B O R O U G H S .  T h e  D e p a r t m e n t ,  o f  N a t u r a l  R e s o u r c e s  [ D I V I S I O N  OF  

L A N D S ]  i s  t h e  p l a t t i n g  a u t h o r i t y  i n  t h e  a r e a  o u t s i d e  o r g a n i z e d  b o r ­

o u g h s  a n d  o u t s i d e  c i t i e s  i n  t h e  u n o r g a n i z e d  b o r o u g h  a n d  i n  t h e  t h i r d  

c l a s s  b o r o u g h  f o r  o n l y  t h e  p u r p o s e s  o f  h e a r i n g  a n d  a c t i n g  o n  p e t i t i o n s  

f o r  t h e  c h a n g e  o r  v a c a t i o n  o f  p l a t s  a n d  s h a l l  e x e c u t e  t h i s  f u n c t i o n  

s u b s t a n t i a l l y  i n  c o n f o r m i t y  w i t h  t h e  p r o v i s i o n s  o f  A S  2 9 . 4 0 . 1 3 0  -

2 9 . 4 0 . 1 6 0 .  C o s t s  o f  p u b l i c a t i o n  a n d  m a i l i n g  a u t h o r i z e d  i n  A S  2 9 . 3 3 . -  

130 s h a l l  b e  p a i d  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  [ D I V I S I O N ]  b y  

t h e  p e t i t i o n e r .  T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l  a d o p t  

r e a s o n a b l e  r e g u l a t i o n s  g o v e r n i n g  t h e  e x e r c i s e  o f  t h e  a u t h o r i t y  c o n f e r ­

r e d  b y  t h i s  s e c t i o n  [ U P O N  T H E  D I V I S I O N  O F  L A N D S ] .

*  S e c .  3 7 .  A S  40 i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  1 9 .  R E C O R D I N G  F E D E R A L  L I E N S .

S e c .  4 0 . 1 9 . 0 1 0 .  A P P L I C A B I L I T Y .  T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  

a p p l y  t o  f e d e r a l  t a x  l i e n s  a n d  t o  o t h e r  f e d e r a l  l i e n s  n o t i c e  o f  w h i c h  

u n d e r  a i i  A c t  o f  C o n g r e s s  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h e  a u t h o r i t y  

o f  a n  A c t  o f  C o n g r e s s  i s  r e q u i r e d  o r  p e r m i t t e d  t o  b e  f i l e d  o r  r e c o r d e d

i n  t h e  s a m e  m a n n e r  a s  a  n o t i c e  o f  f e d e r a l  t a x  l i e n .

S e c .  4 0 . 1 9 . 0 2 0 .  P L A C E  O F  R E C O R D I N G .  ( a )  N o t i c e s  o f  l i e n ,

c e r t i f i c a t e s ,  a n d  o t h e r  n o t i c e s  a f f e c t i n g  a  f e d e r a l  t a x  l i e n  o r  o t h e r
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f e d e r a l  l i e n  s h a l l  b e  r e c o r d e d  u n d e r  t h i s  c h a p t e r .

( b )  N o t i c e s  o f  l i e n  u p o n  r e a l  p r o p e r t y  f o r  o b l i g a t i o n s  p a y a b l e  

t o  t h e  U n i t e d  S t a t e s  a n d  c e r t i f i c a t e s  a n d  n o t i c e s  a f f e c t i n g  t h e  l i e n  

s h a l l  b e  r e c o r d e d  i n  t h e  r e c o r d s  o f  t h e  r e c o r d i n g  d i s t r i c t  i n  w h i c h  

t h e  r e a l  p r o p e r t y  s u b j e c t  t o  t h e  l i e n  i s  s i t u a t e d .

( c )  N o t i c e s  o f  f e d e r a l  l i e n  u p o n  p e r s o n a l  p r o p e r t y ,  w h e t h e r  t a n ­

g i b l e  o r  i n t a n g i b l e ,  f o r  o b l i g a t i o n s  p a y a b l e  t o  t h e  U n i t e d  S t a t e s  a n d  

c e r t i f i c a t e s  a n d  n o t i c e s  a f f e c t i n g  t h e  l i e n  s h a l l  b e  r e c o r d e d  i n  t h e  

r e c o r d s  o f  t h e  r e c o r d i n g  d i s t r i c t  w h e r e  t h e  p e r s o n  a g a i n s t  w h o s e  

i n t e r e s t  t h e  l i e n  a p p l i e s  r e s i d e s  a t  t h e  t i m e  o f  r e c o r d i n g  o f  t h e  

n o t i c e  o f  l i e n .

( d )  F o r  p u r p o s e s  o f  ( c )  o f  t h i s  s e c t i o n  t h e  r e s i d e n c e  o f  a  c o r ­

p o r a t i o n  o r  p a r t n e r s h i p  i s  t h e  p l a c e  i n  w h i c h  t h e  p r i n c i p a l  e x e c u t i v e  

o f f i c e  o f  t h e  b u s i n e s s  i s  l o c a t e d .

S e c .  4 0 . 1 9 . 0 3 0 .  E X E C U T I O N  O F  N O T I C E S  A N D  C E R T I F I C A T E S .  C e r t i ­

f i c a t i o n  o f  n o t i c e s  o f  l i e n ,  c e r t i f i c a t e s ,  o r  o t h e r  n o t i c e s  a f f e c t i n g  

f e d e r a l  l i e n s  b y  t h e  U n i t e d  S t a t e s  S e c r e t a r y  o f  t h e  T r e a s u r y  o r  b y  t h e  

d e s i g n e e  o f  t h e  U n i t e d  S t a t e s  S e c r e t a r y  o f  t h e  T r e a s u r y ,  o r  b y  a n  

o f f i c i a l  o r  e n t i t y  o f  t h e  U n i t e d  S t a t e s  r e s p o n s i b l e  f o r  f i l i n g ,  r e ­

c o r d i n g ,  o r  c e r t i f y i n g ,  o f  n o t i c e  o f  a n y  o t h e r  l i e n ,  e n t i t l e s  t h e  

n o t i c e s  o r  c e r t i f i c a t e s  t o  b e  r e c o r d e d  a n d  f u r t h e r  a t t e s t a t i o n ,  c e r t i ­

f i c a t i o n ,  o r  a c k n o w l e d g e m e n t  i s  n o t  n e c e s s a r y .

S e c .  4 0 . 1 9 . 0 4 0 .  D U T I E S  O F  R E C O R D E R .  ( a )  I f  a  n o t i c e  o f  f e d e r a l  

l i e n ,  a  r e r e c o r d i n g  o f  n o t i c e  o f  f e d e r a l  l i e n ,  o r  a  n o t i c e  o f  r e v o c a ­

t i o n  o f  a  c e r t i f i c a t e  d e s c r i b e d  i n  ( b )  o f  t h i s  s e c t i o n  i s  p r e s e n t e d  t o  

t h e  r e c o r d e r  u n d e r  A S  4 0 . 1 7 ,  t h e  r e c o r d e r  s h a l l  e n d o r s e  o n  t h e  n o t i c e  

a n  i d e n t i f i c a t i o n  a n d  t h e  d a t e  a n d  t i m e  o f  r e c o r d i n g  a n d  e n t e r  i t  

f i r s t  i n  t h e  d a i l y  l o g  o f  r e c o r d e d  d o c u m e n t s  a n d  t h e n  i n  a n  a l p h a b e t ­

i c a l  i n d e x  s h o w i n g  t h e  n a m e  o f  t h e  p e r s o n  n a m e d  i n  t h e  n o t i c e ,  t h e
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d a t e  a n d  t i m e  o f  r e c o r d i n g ,  t h e  t i t l e  o f  t h e  o f f i c i a l  o r  e n t i t y  c e r t i ­

f y i n g  t h e  l i e n ,  a n d  t h e  t o t a l  a m o u n t  a p p e a r i n g  o n  t h e  n o t i c e  o f  l i e n .

( b )  I f  a  r e r e c o r d e d  n o t i c e  o f  f e d e r a l  l i e n  r e f e r r e d  t o  i n  ( a ,  o f  

t h i s  s e c t i o n  o r  a  c e r t i f i c a t e  o f  r e l e a s e ,  n o n a t t a c h m e n t ,  d i s c h a r g e ,  o r  

s u b o r d i n a t i o n  o f  l i e n  o r  a  r e v o c a t i o n  o f  a n y  o f  t h e s e  c e r t i f i c a t e s  i s  

p r e s e n t . s d  t o  t h e  r e c o r d e r  f o r  r e c o r d i n g ,  t h e  r e c o r d e r  s h a l l  r e c o r d  i t  

i n  t h e  w a y  a  d o c u m e n t  l i s t e d  i n  ( a )  o f  t h i s  s e c t i o n  w o u l d  b e  r e c o r d e d  

a n d  s h a l l  e n t e r  t h e  r e r e c o r d e d  n o t i c e  o r  t h e  c e r t i f i c a t e  o r  r e v o c a t i o n  

w i t h  t h e  d a t e  o f  r e c o r d i n g  i n  t h e  a l p h a b e t i c a l  i n d e x  t o g e t h e r  w i t h  a  

r e f e r e n c e  t o  t h e  r e c o r d i n g  i n f o r m a t i o n  f o r  t h e  o r i g i n a l  n o t i c e  o r  

c e r t i f i c a t e  t o  w h i c h  i t  r e l a t e s .

( c )  A  l i e n  o n  f i l e  w i t h  r e c o r d s  o f  a  r e c o r d i n g  d i s t r i c t  o n  t h e  

e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n  i s  c o n s i d e r e d  t o  h a v e  b e e n  r e c o r d e d  a t  

t h e  d a t e  a n d  t i m e  i t  w a s  f i l e d .

( d )  I n  t h i s  s e c t i o n  " r e r e c o r d i n g "  i n c l u d e s  r e c o r d i n g  o f  a  l i e n  

p r e v i o u s l y  f i l e d .

S e c .  4 0 . 1 9 . 0 5 0 .  U N I F O R M I T Y  O F  A P P L I C A T I O N  A N D  C O N S T R U C T I O N .  T o  

t h e  e x t e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  f o l l o w  t h e  U n i f o r m  F e d e r a l  

L i e n  R e g i s t r a t i o n  A c t  ( 1 9 7 8 )  t h e y  s h a l l  b e  a p p l i e d  a n d  c o n s t r u e d  t o  

e f f e c t u a t e  t h e i r  g e n e r a l  p u r p o s e  t o  m a k e  u n i f o r m  t h e  l a w  w i t h  r e s p e c t  

t o  t h e  s u b j e c t  o f  t h i s  c h a p t e r  a m o n g  t h e  s t a t e s  e n a c t i n g  i t .

*  S e c .  3 8 .  A S  4 3 . 1 0 . 0 4 2  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e e .  4 3 . 1 0 . 0 4 2 .  R E C O R D I N G  L I E N  A N D  C E R T I F I C A T E  O F  D I S C H A R G E ,

( a )  A  l i e n  i m p o s e d  u n d e r  t h i s  t i t l e  i s  n o t  v a l i d  a s  a g a i n s t  a  m o r t ­

g a g e e  o r  o t h e r  l i e n  h o l d e r ,  p l e d g e e ,  p u r c h a s e r ,  o r  j u d g m e n t  c r e d i t o r  

u n t i l  n o t i c e  o f  i t  i s  r e c o r d e d  i n  t h e  r e c o r d s  o f  t h e  r e c o r d i n g  d i s ­

t r i c t  w h e r e  t h e  p r o p e r t y  s u b j e c t  t o  t h e  l i e n  i s  s i t u a t e d .  H o w e v e r ,  

r e g a r d l e s s  o f  t h e  d a t e  t h e  l i e n s  a r e  r e c o r d e d ,  a  l i e n  a r i s i n g  o u t  o f  a  

t a x  d u e  u n d e r  A S  4 3 . 5 6  a n d  A S  4 3 . 7 5 ,  i n c l u d i n g  t h e  p e n a l t i e s  a n d  
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i n t e r e s t  o n  t h e  t a x ,  i s  a  l i e n  p r i o r ,  p a r a m o u n t ,  a n d  s u p e r i o r  t o  a i l  

o t h e r  l i e n s ,  m o r t g a g e s ,  h y p o t h e c a t i o n s ,  c o n v e y a n c e s ,  a n d  a s s i g n m e n t s ,  

u p o n  a l l  t h e  r e a l  a n d  p e r s o n a l  p r o p e r t y  o f  t h e  p e r s o n  l i a b l e  f o r  t h e  

t a x ,  a n d  u p o n  a l l  t h e  r e a l  a n d  p e r s o n a l  p r o p e r t y  u s e d  w i t h  t h e  p e r m i s ­

s i o n  o f  t h e  o w n e r  t o  c a r r y  o n  t h e  b u s i n e s s  w h i c h  i s  s u b j e c t  t o  t h e  

t a x .

( b )  A S  4 0 . 1 9 . 0 4 0  a p p l i e s  t o  a  n o t i c e  o f  s t a t e  t a x  l i e n  a n d  

d o c u m e n t s  r e l a t i n g  t o  a  s t a t e  t a x  l i e n  a s  w e l l  a s  t o  a  n o t i c e  o f  

f e d e r a l  l i e n  a n d  d o c u m e n t s  r e l a t i n g  t o  a  f e d e r a l  l i e n .

*  S e c .  3 9 .  A S  4 4 . 3 7 . 0 2 5  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 3 7 . 0 2 5 .  R E C O R D I N G .  ( a )  T h e  D e p a r t m e n t  o f  N a t u r a l  R e ­

s o u r c e s  s h a l l  a d o p t  r e g u l a t i o n s  [ , ]  e s t a b l i s h i n g ,  m o d i f y i n g ,  o r  d i s ­

c o n t i n u i n g  r e c o r d i n g  d i s t r i c t s  o r  p r e c i n c t s  a n d  p r e s c r i b i n g  t h e  r e ­

c o r d s  t o  b e  m a i n t a i n e d  a n d  t h e  i n s t r u m e n t s  t o  b e  r e c o r d e d , c o n s i s t e n t  

w i t h  A S  4 0 . 1 7 .

( b )  T h e  d e p a r t m e n t  s h a l l  [ E N G A G E  A N D  C O M P E N S A T E  R E C O R D E R S  A N D  

D E P U T Y  R E C O R D E R S , ]  p r e s c r i b e  a n d  a c c o u n t  f o r  r e c o r d i n g  f e e s  [ , ]  a n d  d o  

a l l  o t h e r  t h i n g s  n e c e s s a r y  t o  m a i n t a i n  t h e  r e c o r d i n g  s y s t e m  e s t a b ­

l i s h e d  u n d e r  t h e  l a w s  o f  t h i s  s t a t e .

( c )  T h e  d e p a r t m e n t ,  w i t h  t h e  c o n c u r r e n c e  o f  t h e  a d m i n i s t r a t i v e  

d i r e c t o r  o f  c o u r t s ,  m a y  a p p o i n t  j u d i c i a l  e m p l o y e e s  t o  p e r f o r m  s e r v i c e s  

i n  c o n n e c t i o n  w i t h  r e c o r d i n g ,  p r o v i d i n g  a c c e s s  t o ,  a n d  c o p y i n g  [ R E ­

C O R D ]  d o c u m e n t s  i n  l o c a t i o n s  w h e r e  t h e  d e p a r t m e n t  h a s  n o  e m p l o y e e s  

a v a i l a b l e  t o  p e r f o r m  t h o s e  f u n c t i o n s  [ S E R V E  A S  R E C O R D E R S ] .

( d )  T h e  d e p a r t m e n t  s h a l l  f i l e  w i t h  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  

a n d  e c o n o m i c  d e v e l o p m e n t  a  c o p y  o f  e a c h  c o n v e y a n c e  r e c o r d e d  t h a t  

c o n t a i n s  a  s t a t e m e n t  t h a t  p r o p e r t y  i s  c o n v e y e d  t o  a  n o n r e s i d e n t  a l i e n  

o r  f o r  t h e  b e n e f i t  o f  a  n o n r e s i d e n t  a l i e n .

*  S e c .  4 0 .  I n  t h e  f o l l o w i n g  s t a t u t e s  t h e  r e v i s o r  o f  s t a t u t e s  i s
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d i r e c t e d  t o  d e l e t e  t h e  r e q u i r e m e n t  o r  p e r m i s s i o n  t h a t  a  d o c u m e n t  b e  f i l e d  

o r  f i l e d  f o r  r e c o r d  a n d  t o  s u b s t i t u t e  a  c o r r e s p o n d i n g  r e q u i r e m e n t  o r  

p e r m i s s i o n  t h a t  t h e  d o c u m e n t  b e  r e c o r d e d :  A S  0 9 . 4 0 . 0 5 0 ;  A S  0 9 . 5 5 . 3 7 0 ;

A S  1 0 . 1 5 . 2 3 0 ,  1 0 . 1 5 . 2 3 5 ,  1 0 . 1 5 . 2 6 0 ;  A S  1 0 . 3 0 . 0 2 0 ;  A S  1 3 . 2 6 . 2 6 5 ;  A S  2 3 . 1 0 . -

0 4 7 ;  A S  2 3 . 2 0 . 2 0 0 ,  2 3 . 2 0 . 2 5 0 ( a ) ;  A S  2 3 . 3 0 . 1 6 5 ;  A S  2 7 . 1 0 . 0 2 0 ,  2 7 . 1 0 . 0 5 0 ,

2 7 . 1 0 0 6 0 ,  2 7 . 1 0 . 0 7 0 ,  2 7 . 1 0 . 1 6 0 ,  2 7 . 1 0 . 1 7 0 ,  2 7 . 1 0 . 1 9 0 ,  2 7 . 1 0 . 2 1 0 ( b ) ,  2 7 . -  

1 0 . 2 3 0 ;  A S  3 2 . 1 0 . 0 1 0 ,  3 2 . 1 0 . 2 4 0 ;  A S  3 4 . 0 7 . 0 2 0 ,  3 4 . 0 7 . 0 4 0 ,  3 4 . 0 7 . 0 5 0 ,

3 4 . 0 7 . 0 7 0 ;  A S  3 4 . 2 0 . 0 9 0 ;  A S  3 4 . 3 5 . 0 6 5 ,  3 4 . 3 5 . 1 6 0 ,  3 4 . 3 5 . 1 8 5 ,  3 4 . 3 5 . 2 4 0 ,

3 4 . 3 5 . 2 5 0 ,  3 4 . 3 5 . 3 0 5 ,  3 4 . 3 5 . 3 3 0 ,  3 4 . 3 5 . 4 0 5 ,  3 4 . 3 5 . 4 4 0 ;  A S  3 8 . 0 5 . 1 9 5 ,

3 8 . 0 5 . 2 0 0 ,  3 8 . 0 5 . 2 0 5 ,  3 8 . 0 5 . 2 1 0 ,  3 8 . 0 5 . 2 2 0 ,  3 8 . 0 5 . 2 3 0 ,  3 8 . 0 5 . 2 4 5 ,

3 8 . 0 5 . 2 5 0 ,  3 8 . 0 5 . 2 6 5 ,  3 8 . 0 5 . 2 7 5 ;  A S  3 8 . 2 0 . 1 0 0 ;  A S  4 5 . 0 9 . 4 0 2 ( f ) ;  a n d  A S  4 6 . -

1 5 . 1 6 0 .

*  S e c .  4 1 .  T h e  f o l l o w i n g  l a w s  a r e  r e p e a l e d :  A S  3 4 . 1 5 . 2 6 0  - 3 4 . 1 5 . 3 5 0 ;

A S  3 4 . 2 0 . 0 2 0 ;  a n d  A S  4 3 . 1 0 . 0 9 0  - 4 3 . 1 0 . 1 5 0 .

*  S e c .  4 2 .  T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1 ,  1 98 7 .
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