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- •"MEMORANDUM State of Alaska
TO

FROM

A n n  P l u n k e t t  
C o m m i t t e e  A i d
S e n a t e  J u d i c i a r y  C o m m i t t e e

H a r o l d  M. B r o w n  
A t t o r n e y  G e n e r a l

t'<2>
By: W i l l i a m  G. M e l l o w

A s s i s t a n t  A t t o r n e y  General 
Special L i t i g a t i o n - J u n e a u

DATE' 

F ILE NO 

TELEPHONE NO 

SUBJECT

F e b r u a r y  3, 19S6

4 6 5 - 3 6 0 3

C S S B  95 - dams 
a n d  r e s e r v o i r s

O n  the f o l l o w i n g  p a g e s  I h a v e  s u g g e s t e d  modificaiiont. 
in the CS for SB 95 wTh i c h  r e s o l v e  the c o n c e r n s  e x p r e s s e d  by 
S e n a t o r  H a l f o r d  that a d a m  o w n e r  s h o u l d  h a v e  a r e m e d y  a g a i n s t  the 
s t a t e  for s t a t e  n e g l i g e n c e  w h i c h  i n j u r e s  the d a m  owner. A l t e r­
n a t i v e  a m e n d m e n t  no. 1 provides- the o w n e r  w i t h  a r e m e d y  for 
o r d i n a r y  n e g l i g e n c e  o f  the state, that is, the d a m  o w n e r  w o u l d  
h a v e  a r e m e d y  for d a m a g e s  caused- by the f a i l u r e  o f  the s tate 
r e p r e s e n t a t i v e  to act as a r e a s o n a b l y  p r u d e n t  p e r s o n  w o u l d  u n d e r  
s i m i l a r  c i r c u m s t a n c e s .  A l t e r n a t i v e  a m e n d m e n t  no. 2 is i d e n t i c a l  
e x c e p t  that the s t a n d a r d  o f  l i a b i l i t y  is s t a t e d  to be l i m i t e d  to 
g r o s s  n e g l i g e n c e ,  th a t  is, the d a m  o w n e r  w o u l d  h a v e  a r e m e d y  for 
d a m a g e s  c a u s e d  b y  c a r e l e s s  d i s r e g a r d  for the c o n s e q u e n c e s  of an 
a c t  or f a i l u r e  to act.

I h a v e  n o t e d  o n  m y  c a l e n d a r  that the b i l l  w i l l  be u n d e r  
c o n s i d e r a t i o n  F e b r u a r y  4 at 1:30 p.m. I am  n o w  s c h e d u l e d  to be 
in d e p o s i t i o n s  that b e g i n  in the m o r n i n g  a n d  m a y  r u n  t h r o u g h  
into the a f t e r n o o n .  A d d i t i o n a l l y ,  p r e p a r a t i o n  of a court 
m e m o r a n d u m  has p l a c e d  a t i m e  c o n s t r a i n t  u p o n  me. F o r  this 
reason, u n l e s s  o t h e r w i s e  r e q u e s t e d ,  I w i l l  n o t  be p r e s e n t  at the 
time of the h e a r i n g .  H o w e v e r ,  if the e v e n t  I am  b a c k  in my 
o f f i c e  at th a t  time, I c a n  b e  p r e s e n t  w i t h i n  fi v e  m i n u t e s  of a 
p h o n e  m e s s a g e  to m y  o f f i c e  r e q u e s t i n g  m y  p r e s e n c e .

W G M : j a l  
A t t a c h m e n t

cc: A r t h u r  H. P e t e r s o n  (w/enc.)



A  M  E N D M  E N T

O f f e r e d  in the S E N A T E  By

TO: C S S B  95

A l t e r n a t i v e  A m e n d m e n t  No. 1

Page 4, line 28:

D e l e t e  "A" a n d  i n s e r t  "(a) E x c e p t  as p r o v i d e s  in s u b s e c t i o n  (b), a"

Page 5, b e t w e e n  lines 13 a n d  14, insert:

"(b) A d a m  o w n e r  m a y  b r i n g  an a c t i o n  a g a i n s t  the s t ate for 

d a m a g e s  c a u s e d  an o w n e r  by s t ate n e g l i g e n c e  in a c t i o n s  t a k e n  or by 

f a i l u r e s  to act in e x e r c i s e  of s t a t e  r e s p o n s i b i l i t i e s  u n d e r  this 

c h a p t e r . "

R e n u m b e r  the f o l l o w i n g  s e c t i o n  a c c o r d i n g l y .
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. D EPA R TM EN T  O F  NATURAL RESO U RCES P O U C H M

J U N E A U ,  A L A S K A  09911 

P H O N E :  0 0 7 - 40S-2400OFFICE OF THE COMMISSIONER

March 19, 1985

The Honorable Arliss Sturgulewaki, Chair 

Senate Resources Committee 

Pouch V  (MS 3100)

Juneau, A K  99811

Dear Senator S t u r g u l e w s k i :

Recently, the Resources Committee requested that we prepare new language 

for SB 95 which would place the responsibility for periodic dam safety 

inspections on dam owners. We have revised Section 46.17.050 to reflect 

the direction of the Resources Committee and a copy of the revised section 

is attached.

The revised Section 46.17.050 places the responsibility for periodic dam 

safety inspections on the dam owner. The very specialized nature of dam 

safety requires that the engineer who performs the inspection be approved 

in advance by the Commissioner of the Deprrtment of Natural Resourcec.

This will insure that engineers with experience and expertise in d am safety 

inspections do the work. We will provide the qualification requirements 

for engineers in the regulations which will be promulgated under the 

proposed legislation. Without strict control on the engineers, we can 

create the potential for extreme risk to the public, as unqualified 

engineers may be selected by the dam owners based on cost alone. The 

revised language also reserves the right for the Commissioner to conduct 

any additional inspections as may be required. The additional staff 

inspections are necessary to monitor compliance with recommendations of the 

periodic dam safety inspections and other required owner inspections, to 
check owner-performed periodic dam safety inspections, and to investigate 

alleged violations of statutes and regulations. The remainder of the 

section is unchanged from the original draft.

W e  would like to point out that the philosphy represented by the revised

language is a departure from that which the department has pursued in the

past. We also would not be surprised by some objection frcm dam owners to 

the transfer of the cost of the periodic dam safety inspections. Further, 

m o r e  than 90 percent of dams covered by SB 95 are owned by municipalities 
and are used principally for public and industrial water supplies. The 

b u r d e n  of paying for these periodic inspections could significantly impact 
these municipalities, especially the smaller ones. However, we agree with 

the committee's initiative because it places the b urden on the user, 

resembles the state of the art as reflected by Pennsylvania and FERC

programs, and will most certainly lower the financial burden to state

g o v e r n m e n t .

1009LH



The Honorable Arliss Sturgulewski, Chair 

Page 2

March 19, 1985

Due to the importance of the proposed Dams Safety Legislation to the safety 

of Alaskans placed at risk by darn' . we would like to urge favorable 

consi d e r a t i o n  of SB 95. It is no' a question of whether or not dams are 

going to fail, but whether the state will recognize its responsibility for 

public safety for non-federal dams. We must provide the necessary 

p r o t e c t i o n  for the public through an adequate d a m  safety - >gram to lower 

the odds on loss of lives and property and damage to natural resources.

We appreciate the continuing interest and assistance of the Senate 

Resources Committee in drafting dam safety legislation for the protection 

of A l a s k a * 8 citizens. Please feel free to call on us for any assistance 
y o u  require in the future.

Sincerely,

Esther C. Wunnicke 

Commissioner

cc: Tom Hawkins

M i k e  Frank 

L. A. Dutton 

W ater Reso u r c e s  Board



Proposed Amendment — SB 95

Sec. 4 6 . 1 7 . 0 5 0  INSPECTIONS. The commissioner shall cause each dam and 

r e s e r v o i r  subject to this chapter to be inspected by the owner at least 

once ev e r y  five years. The inspections must be performed by an engineer 

qual i f i e d  in d a m  design, construction, and safety and approved in advance 

b y  the commissioner. T h e  owner must provide the commissioner with 

ins p e c t i o n  reports subject to the approval of the commissioner and which 

are consistent with regulations promulgated under this chapter. The 

c o m m i s s i o n e r  m a y  require a dam and reservoir to be inspected more often 

than once every five years if the dam and rese r v o i r  have been classified as 

hig h  or significant hazard potential or has been found to be an unsafe dam 

as a result of a dam safety inspection and the unsafe conditions have not 

bee n  corrected. The commissioner may p e r form additional inspections as 

deemed n e cessary to protect lives, property, and natural r e s o u r c e . (The 

d ep a r t m e n t  shall inspect at least once every five years every dam and 

r e s e r v o i r  subject to this chapter.) Upon receipt of a written complaint 

a l l e g i n g  that the person or property of the complainant is endangered by 

the construction, enlargement, repair, alteration, maintenance, or 

o p e r a t i o n  of a dam or reservoir, the department shall physically inspect 

the d a m  O r  reservoir, unless the data, records, and inspection reports on 

file with the department are adequate to determine that the complaint has 

no foundation.



5 6 ^
8/LL SHEFFIELD, G O VER NO R

DEPARTMENT OF NATURAL RESOURCES
POUCH 7-005

DIVISION  0 . '  LAND AND WATER MANAGEMENT ' a n c h o r a g e .  A l a s k a 99510-7005
PHONE: (907) 551-2020

December 20, 1985

The Honorable Arliss Sturgulewski 
Alaska State Senate 
2957 Sheldon Jackson Street 
Anchorage, AK 99508

Re: CSSB 95, Dam Safety

Dear Senator Sturgulewski:

Recently we had the opportunity to discuss CSSB 95 and SB 150 with Senator 
Halford. Eelow we have addressed his concerns with the Resource Committee 
Substitute for SB 95. Due to our desire to completely respond to Senator 
Halford's concerns with SB 150, we will be sending you a similar letter 
on SB 150 in the near future when we have all the necessary information.

We propose the following changes in CSSB 95:

Section 46.17.040 - Delete the subsection,(b) in its entirety and renumber
(c) to (b) and (a) to (c). The concern which prompted subsection (b) will 
be covered in the revised definition of a "dam," Section 46.17.900(3).

Section 46.17.050 - Delete the second sentence in its entirety and 
substitute "The commissioner may inspect a dam or reservoir more frequently 
than every five years to protect public safety."

Section 46.17.060 - Delete the first sentence in its entirety and 
substitute:

In taking an action under this chapter, the commissioner, after 
giving two weeks written notice and being refused the right of 
entry, may seek a search warrant to allow inspection of the dam or 

reservoir. The commissioner, after being refused inspection of 
drawings, operational records, or other information concerning a 
dam or reservoir may seek an administrative subpoena compelling 
production of the drawings, operational records or other 
information.

Leave the last sentence unchanged.



Arliss Sturgulewski

December 20, 1985

Page 2

Section 46.17.120 - Senator Halford expressed concern that while this 
section appeared to provide ancle protection for the state, it doesn't 
leave much recourse for a dam owner to seek remedy in the courts in the 
event a negligent action or inaction on the part of the state causes 
the dam owner to suffer unnecessary or unreasonable damages.

In researching Senator Halford's concern regarding the state being held 
liable for some of its actions in dam safety work, we contacted James 
Decay, Chief, Division of the Safety of Dams, State of California. The 
language in this section was essentially taken frcm the Baited States 
Committee on Large Dams Model State Dam Safety Law, which was taken 
frcm the California Dam Safety Law. Mr. Docdy stated that by virtue of 
the type of work dam safety is, such language and sovereign Immunity is 
necessary to avoid inviting legal actions against the state. Further, 
such language is required to protect dam safety employees from personal 
liability.

Cne must recognize that the state is acting in the interest of the 
public placed at risk below a dam. The public may not be deriving any 
beiefit frcm the dam, and on the contrary, a hazard exists by virtue of 
their being placed at risk. The only reason the state would ever take 
control of a dam or order the owner to breach a dam would be that an 
imminent danger existed to the public. The imminent danger would be 
the fault of the owaer, either through action or inaction. Suggesting 
that the burden be shifted to the state in the case of imminent danger 
relieves the owner v c his due responsibility and will cause any agency 
or state employee to be reluctant to take drastic action for the 
greater public good. Cne cannot reasonably expect the state be treated 
as an individual under law when it is acting in its best judgment to 
protect the public .from a hazard (the presence of a dam) created by a 
dam owner for the -.wner's benefit.

We share Senator Halford's concern with this section, and if the 
section can be worded in some way that provides essential protection to 
the state and its employees and at the same time provides reasonable 
protection for dam owners frcm negligent state actions, the bill would 
be greatly improved. Possibly you will want to have the Department of 
Law or Legislature's attorneys review this section to see if other 
wording is practical.

Section 46.17.120 should remain unchanged, unless acceptable 
alternative wording can be developed.



Section 46.17.900(3) - Delete the sentence in its entirety and 
substitute:

dam means any artificial barrier and appurtenant works which 
may impound or divert water and (A) that has or will have an 
impounding capacity at maximum water storage elevation of 50 
acre-feet and is at least 10 feet in height measured from the 
lowest point at either toe of the dam to the crest of the dam 
or (B) that is at least 20 feet in height measured from the 
lowest point at either tee of the dam to the crest of the dam 
or (C) that the commissioner has made a positive determination 
that the dam poses a threat to lives and property.

Senator Halford's comments were very useful, and with the exception of 
Section 46.17.120 we have incorporated them in the new language we have 
suggested. Due to the critical need for this legislation, we urge your 
continued support of this important public safety measure.

Comments on SB 150 will be forwarded to you when our information is 

complete.

Arliss Sturgulewski

December 20, 1985

Page 3

Director

cc: Senator Faiks
Senator Sackett 
Senator Rodey 
Senator Halford 
Carmissioner Wunnicke
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6 / i .L  S H E F F I E L D ,  G O V E R N O R

DEPART?!EXT OF XATURAL RESOURCES
DIVISION OF LAND AND WATER MANAGEMENT

POUCH 7-005
ANCHORAGE. ALASKA 99510-7005 
PHONE: (907) 551-2020

December 20, 1985

The Honorable Arliss Sturgulewski 
Alaska State Senate 
2957 St ldon Jackson Street 
Anchorage, AK 99508

Ea: CSSB 95, Dam Safety

Dear Senator Sturgulewski:

Recently we had the opportunity to discuss CSSB 95 and SB 150 with Senator 
Halford. Eelcw we have addressed his concerns with the Resource Comuttee 
Substitute for SB 95. Due to our desire to completely respond to Senator 
Halford's concerns with SB 150, we will be sending you a similar letter 
on SB 150 in the near future when we have all the necessary information.

Ke propose the following changes in CSSB 95:

Section 46.17.040 - Delete the subsection (b) in its entirety and renumber
(c) to (b) and (a) to (c). The concern which prompted subsection (b) will 
be covered in the revised definition of a "dam," Section 46.17.900(3).

Section 46.17.050 - Delete the second sentence in its entirety and 
substitute "The commissioner may inspect a dam or reservoir more frequently 
than every five years to protect public safety."

In taking an action under this chapter, the commissioner, after 
giving two weeks written notice and being refused the right of 
entry, may seek a search warrant to allow inspection of the dam or 

reservoir. The commissioner, after being refused inspection of 
drawings, operational records, or other information concerning a 
dam or reservoir may seek an adrcu.iistrative subpoena compelling 
production of the drawings, operational records or other 
information.

Leave the last sentence unchanged.

Section 46.17.060 - Delete the first sentence in its entirety and 
substitute: 



Arliss Sturgulewski

December 20, 1985

Page 2

Section 46.17.120 - Senator Halford expressed concern/that while this
■ • t  i  • r  ^ _ i

seccion appeared to provide ample protection for the'state, it doesn't 
leave much recourse for a dam owner to seek rc in the courts in the 
event a ' * t action or inaction on the p; the state causes
the dam suffer unnecessary or unreasc damages.

In resec enator Halford's concern regarding the state being held
liable tor sc.ue of its actions in dam safety'work, we contacted James 
Doocv, Chief, Division of the Safety of Dams, State of California. The 
language in this section was essentially taken frcm the United States

necessary to avo: is against the state. Further,
such language is n safety employees from personal
liability.

Cne must recogni; :ing in the interest of the
public placed at public may not be deriving any
beiefit from the :y, a hazard exists by virtue of
their being placf jason the state would ever take
control of a dam xeach a dam would be that an
imminent danger ( The imminent danger would be
the fault of the iction or inaction. Suggesting
that the burden 1 it\ the case of imminent danger
relieves the cwn< i-litv and will cause any agency
or state employef drastic action for the
greater public gc ibly expect the state be treated
as an individual :ting in Its best judgment to
protect the publ. resence of a dam) created by a
dam owner for th<

We share Senator this section, and if the
section can be worded m  some way m a c  provides essential protection to 
the state and it£ employees and at the same time provides reasonable 
protection for dam owners frcm negligent state actions, the bill would 
be great Possibly you will want to have the Department of
Law or L attorneys review this section to see if other

Cormittee on Large Dams Model State cam Safety Law, which was taken 
frcm the Califori ( Docdv statec chat by virtue of
the type of work iguage and sovereign immunity is

wording

Section >uld remain unchanged, unless acceptable
alternat :an be developed.



Arliss Sturgulewski

December 20, 1985

Page 3

Section 46.17.900(3) - Delete the sentence in its entirety arid 
sucstitute:

dam means any artificial barrier and appurtenant works which 
may impound cr divert water and (A) that has or wixx have an 
impounding c ipacity at maximum water storage elevation of 50 
acre-feet a n 1 is at least 10 feet in height measured from the 
lowest point at either toe of the dam to the crest of the dam 
or (B) that is at least 20 feet in height measured from the 
lowest point at either toe of the dam to the crest of the dam 
or (C) that the carmissioner has made a positive determination 
that the dam poses a threat to lives and property.

Senator Halford's canments were very useful, ana with the exception of 
Section 46.17.120 we have incorporated them in the new language we have 
suggested. Cue to the critical need for this legislation, we urge your 
continued support of this important public safety measure.

Comments on SB 150 will be forwarded to you when our information is 

complete.

Director

c c : Senator Faiks
Senator Sackett 
Senator Rcdey 
Senator Halford 
Commissioner Wunnicke
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S t a t e  o f  A l a s k a
□ rricE: o r  the: g o v e r n o r  

J u n e a u

J a n u a r y  24, 1985

Th e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  Ben n e t t :

U n d e r  t h e  a u t h o r i t y  o f  art. III, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to d a m  
safety. T h e  b i l l  c o m e s  as a r e s u l t  of  the A l a s k a  W a t e r  * 

ArrAc^ei* — R e s o u r c e s  B o a r d  r e s o l u t i o n  84-4, d a t e d  M a r c h  14, 1984,
, r e c o m m e n d i n g  r e v i e w  o f  the e x i s t i n g  s t a t u t o r y  a u t h o r i t y

u n d e r  w h i c h  da m s  in the s t a t e  are r e g u l a t e d  b y  the D e p a r t­
m e n t  o f  N a t u r a l  R e s o u r c e s ,  d i v i s i o n  o f  la n d  a n d  w a t e r  m a n­
agem e n t .

C u r r e n t l y  t h e r e  are 175 d a m s  o n  A l a s k a ' s  d a m  i n v e n t o r y .
In 1981 t h e  U.S. D e p a r t m e n t  o f  t h e  Army, C o r p s  o f  E n g i­
neer s ,  e n d e d  its d a m  s a f e t y  p r o g r a m  for n o n - f e d e r a l  dams 
in A l a s k a .  T h e r e  a r e  b u t  20 f e d e r a l  d a m s  in A l a s k a .  The 
r e m a i n i n g  dair a r e  c o v e r e d  u n d e r  a m i n i m a l  d a m  s a f e t y  p r o­
g r a m  the D e p  .tment o f  N a t u r a l  R e s o u r c e s ,  d i v i s i o n  o f  land 
a n d  w a t e r  m a n a g e m e n t ,  e s t a b l i s h e d  t h r o u g h  r e g u l a t i o n s .  
T h e  d e p a r t m e n t  a d o p t e d  11 A A C  93 u n d e r  a p r o v i s i o n  o f  the 
A l a s k a  W a t e r  Use Act, a t  AS  4 6 . 1 5 . 0 8 0 ,  w h i c h  g i v e s  the 
c o m m i s s i o n e r  a u t h o r i t y  to r e g u l a t e  w a t e r  d i v e r s i o n s .  
A b o u t  h a l f  o f  t h e  50 s t a t e s  h a v e  e n a c t e d  s p e c i f i c  d a m  
s a f e t y  l e g i s l a t i o n ,  b u t  m o s t  o f  t h e s e  s t a t e s  d i d  so in 
r e s p o n s e  to  d a m  f a i l u r e s  r e s u l t i n g  in loss o f  life a n d  
e x t e n s i v e  p r o p e r t y  d a m age. C l e a r l y  it w o u l d  b e  a d v a n t a­
g e o u s  for A l a s k a  to h a v e  a w e l l - f o u n d e d ,  c o m p r e h e n s i v e  d a m  
s a f e t y  s t a t u t o r y  s c h e m e  a n d  p r o g r a m  in e f f e c t  to p r e v e n t  
s u c h  t r a g e d i e s  f r o m  o c c u r r i n g  here. T h e  a t t a c h e d  b i l l  is 
b a s e d  o n  t h e  M o d e l  L a w  for S t a t e  S u p e r v i s i o n  o f  S a f e t y  o f  
D a m s  a n d  R e s e r v o i r s  d r a f t e d  b y  the U n i t e d  S t a t e s  C o m m i t t e e  
o n  L a r g e  D a m s  o f  t h e  I n t e r n a t i o n a l  C o m m i s s i o n  o n  L a r g e  
D a m s .

S e c t i o n  2 c o n t a i n s  the b o d y  o f  the b i ll, w h i c h  c r e a t e s  a 
n e w  c h a p t e r  17 for A S  46. N e w  A S  4 6 . 1 7 . 0 1 0  f i rst s t a t e s  
t he p u r p o s e  of  the cha p t e r .  It t h e n  m a k e s  the s u p e r v i s i o n



o f  ’s a f e t y  of  da m s  a n d  r e s e r v o i r s  the r e s p o n s i b i l i t y  o f  the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  w h i c h  is d i r e c t e d  to e m­
p l o y  a q u a l i f i e d  e n g i n e e r  e x p e r i e n c e d  in  the d e s i g n  and 
c o n s t r u c t i o n  o f  d a m s  a n d  r e s e r v o i r s  to d i r e c t  the d a m  
s a f e t y  p r o g r a m .  A  n e w  A S  4 6 . 1 7 . 0 4 0  w o u l d  m a k e  it u n l a w f u l  
for a n y o n e  to c o n s t r u c t ,  e n l a r g e ,  r e p air, alter, remove, 
m a i n t a i n ,  o p e r a t e  o r  a b a n d o n  a n y  d a m  o r  r e s e r v o i r ,  as 
d e f i n e d  in the bill, e x c e p t  u p o n  a p p l i c a t i o n  to a n d  a p­
p r o v a l  o f  the d e p a r t m e n t .  To e n s u r e  t h a t  d a m s  and r e s e r­
v o i r s  r e m a i n  safe o n c e  c o n s t r u c t e d ,  the d e p a r t m e n t  is d i­
r e c t e d  in a n e w  AS 4 6 . 1 7 . 0 5 0  to i n s p e c t  d a m s  a n d  r e s e r­
v o i r s  c o v e r e d  u n d e r  the b i l l  at l e a s t  o n c e  e v e r y  five 
years. To e n s u r e  t h a t  it c a n  m a k e  a d e q u a t e  i n s p e c t i o n s ,  
the d e p a r t m e n t  is g i v e n  a u t h o r i t y  to e n t e r  the p r i v a t e  
p r o p e r t y  on  w h i c h  the d a m  o r  r e s e r v o i r  is l o c a t e d  as m i g h t  
b e  n e c e s s a r y  to m a k e  t h e  i n s p e c t i o n .  In a d d i t i o n ,  the 
d e p a r t m e n t  is a l l o w e d  in a n e w  AS 4 6 . 1 7 . 1 1 0  to e n t e r  into 
c o o p e r a t i v e  m a n a g e m e n t  a g r e e m e n t s  w i t h  m u n i c i p a l  c o r p o r a­
t i o n s  a n d  o t h e r  s t a t e  a n d  f e d e r a l  a g e n c i e s  to e f f e c t u a t e  
its r e s p o n s i b i l i t i e s  u n d e r  the bill. To e n s u r e  t h a t  the 
s t a t e ' s  a c t i o n  in i n s p e c t i n g  a n d  r e g u l a t i n g  t h e  o p e r a t i o n  
o f  d a m s  o r  r e s e r v o i r s  d o e s  not s h i f t  the l i a b i l i t y  of  the 
p r i v a t e  o w n e r  to the s tate for loss of  li f e  o r  p r o p e r t y  
d a m a g e  due to the d a m ' s  or  r e s e r v o i r ' s  failure, 
AS  4 6 . 1 7 . 1 2 0  b a r s  a n y  a c t i o n  a g a i n s t  the s t a t e  b a s e d  on 
a n y  p u r p o r t e d  act o r  o m i s s i o n  o f  a s t a t e  a g e n t  or e m p l o y e e  
c o n n e c t e d  w i t h  the d a m  s a f e t y  pr o g r a m .

S e c t i o n  1 o f  the b i l l  a m e n d s  AS  1 1 . 5 6 . 8 0 0 ( a ) ,  d e a l i n g  w i t h  
the c r i m e  o f  m a k i n g  a false report. A  n e w  p a r a g r a p h  (4) 
w i l l  m a k e  it a c r i m e  to file a f a lse r e p o r t  w i t h  the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  c o n c e r n i n g  the c o n d i t i o n  
o f  a d a m  o r  r e s e r v o i r .  A d d i t i o n a l  c r i m i n a l  s a n c t i o n s  are 
a l s o  c o n t a i n e d  in sec. 2 o f  t h e  b i l l  in a n e w  
A S  4 6 . 1 7 . 1 0 0 ,  w h i c h  w o u l d  m a k e  it a c l a s s  A  m i s d e m e a n o r  to 
v i o l a t e  a n y  p r o v i s i o n  o f  A S  4 6.17 or l a w f u l  o r d e r  the 
d e p a r t m e n t  i s s u e s  u n d e r  AS  46.17.

G i v e n  the i m p o r t a n c e  o f  a g o o d  d a m  s a f e t y  p r o g r a m  to the 
c i t i z e n s  o f  A l a s k a ,  I u r g e  y o u r  f a v o r a b l e  a c t i o n  on t h i s  
m e a s u r e .

S i n c e r e l y

G o v e r n o r
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Resolution No. 84-4

D AM SAFETY AUTHORITY

The State Constitution, Article VII Sections 3 and 4, mandates that the 

legislature promote and protect the public health and welfare of its 

citizens. It is recognized that existing statute, AS 46.15.080(2; specifies 

state responsibility only for the adequacy of the construction of water 
diversions (dams).

The "Model Law for State Supervision of Safety of Dams and Reservoirs," by 

the United States Committee on Large Dams, sets forth the criteria for an 

adequate state dam safety program. The objective is safety and the 

protection of areas below a dam from the consequences of a failure of a dam 

and the untimely release of its reservoir contents.

THE ALASKA WATER RESOURCES BOARD requests that the Commissioner of Natural 

Resources direct the Division of Land and Water Management, in conjunction 

with the Attorney General's Office, to undertake:

a. A  comprehensive review of existing statutes and 

regulations (11 AAC 93.150-200) related to dam safety 

relative to the "Model State Dam Safety Law."

b. Propose legislation, if necessary, to provide the 

citizens of the state with a viable dam safety program and 

protection from the hazards of unsafe dams.

ADOPTED this 14th day of March, 1984

ALASKA WATER RESOURCES BOARD

David Vanderbrink, Chairman
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M E M O R A N D U M March 27, 1985

TO: Senate Resource Committee Members

FROM: Senate Resource Committee Staff

rs

RE: CS FOR SENATE BILL 95 "An Act relating to supervision of

safety of dams and reservoirs; and providing for an effective date"

With one exception, the proposed committee substitute for SB 95 that is 

before the committee is the same as the bill that the committee voted to 

pass out and then decided to hold because of concerns about piicer 
mining dams.

A new section (b) has been inserted on page 2. This section would 

empower the Commissioner of Natural Resources to establish, by 
regulation, minimum safety standards for low hazard dams under 70 feet 
in height. It would specify that mining dams are in this category and 
that such dams would be exempt from requirements of prior approval 

before construction as long as they met the minimum safety standards.

I have discussed this proposed change with Helen Warner of the Alaska 

Miner's Association. Though the miners have some reservations about 

anything done by regulation, she felt this would solve the miner's 

earlier objections. She said that the miners realize the need for this 
bill as a public safety issue.
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M E M O R A N D U M February 7, 1985

TO All Members

Senate Resources Corami^00

FROM Senate Resources Staff-,

RE SB 95 "An Act relating to supervision of safety of dams and 

reservoirs; and providing for an effective date."

JSB 95 "An Act relating to supervision of safety of dams and reservoirs; and 

providing for an effective date", would provide the Department of Natural 

Resources (DNR) with the statutory responsibility to supervise the safety 

of all non-federal dams in Alaska.

Since 1981,. DNR has been conducting dam inspections and has been 
responsible for regulation of all non-federal dams. The department has 

operated under regulations (11 AAC 93) adopted under its general powers 

granted under AS 46.15 Alaska Water Use Act. The present regulations are 
unclear and do not provide for a comprehensive dam safe'y program.

SB 95 would make DNR responsible for the supervision of t,cfety of dams; 

require DNR approval for construction, repair and modification of dams; 

require DNR to inspect dams at least every five years; and provide the 

ability to enter private property for inspections. In addition, the state 

would be protected from liability as a result of an inspection and it would 

be a crime to report false information to DNR regarding the condition of a 
dam.

Since DNR is currently engaged in the regulation of dams and has staff 

assigned, there is no fiscal impact of this bill other than those 

appropriations contained in DNR's existing budget. In FY 84, the dam 

safety budget was $133.7 (including $40.0 contractual) the FY 85 budget is 
$216.3 (including $138.7 contractual).

DNR has two full-time and two part-time staff plus contractual services to 
regulate the 102 dams covered by this bill. (There are an additional 20 

federal dams regulated by the Federal Government and 55 small dams 

regulated under DNR water rights procedures.) DNR plans to inspect all 

dams at least every five years.
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Pr og r e s s  Report 

and

P r o j e c t i o n s  for the D a *  S a f e t y  P r ogr am

Shortly after Tom Hawkins' appointment as Director of the Division of Land 

and Water Management (DLWM), he sent a decision memo to Commissioner 

Wunnicke concerning DNR's responsibility for safety of dams (Decision Memo 

March 10, 1983),

A summary of the issues at hand w e r e :

*A hazardous situation had been noted in our files (Switzer Dams), but 

no formal inspection had ever been conducted.

*The regulations were vague and did not clearly define authority and 

liability.

*Dam safety budget and staffing were not providing adequate public 

safety for dams.

The options w e r e :

*Develop an effective program within DLWM staffed with a licensed 

engineer having at least three years experience in design,

_  construction, and' investigation of dams. For more sophisticated 

work, consultants could be contracted.

*Repeal the regulation and cancel the program altogether.

♦Move the program to another agency within the state.

Since the latter two options were not within the public's best interest,

and the state has some liability by virtue of approval of water diversions, 
it was determined that the dam safety program should be developed within 

DLWM where regulating authority and staffing existed.

At that time DLWM began to develop a dam safety program.

Efforts were given t o :

♦Rallying support from the state legislature with the report Status of

the Alaska Dam Safety P r o g r a m , April 1983, and support from Water
Board members by having speakers William Bivins, Dam Safety Chairman 

of the Federal Emergency Management Agency, and Harland Moore, Chief 

Engineer for the Army Corps of Engineers, Alaska District, at the

Alaska Water Board meetings in March of 1984, and

♦Corresponding with the Alaska delegation on federal dam safety 

legislation by:

1. Expressing our needs and concerns about dam safety 

regulation, and

2. Developing a program in line with up-coming legislation

(Senate Bill 1739), and

♦Working with the Federal Emergency Management Agency in proposing

program elements.
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The result of these and other efforts lead to the following achievements:

♦Budget: Special attention was given to dam safety by Governor 

Sheffield in his budget address (1/12/84). For FY 85 the legislature 
earmarked $133,700 for contracting qualified engineers to inspect v 

dams.

♦Staffing: A  licensed professional engineer was added to our 

staff on April 6, 1984, who had six years of experience with dams.

♦Contracting: Contracting procedures were developed in the spring of

1984 and used in selecting consulting engineers with world class 

expertise in dam safety investigation.

♦Inspections: Formal dam safety inspections have been and are being

conducted uy highly qualified engineers to bring our files up to date 
and to insure the safety of high and significant dams*. A contract 

was awarded to Charles T. Main on June 15, 1984 to conduct safety 

inspection of six dams.

♦Switzer Creek Dams: On July 12, 1984 these high hazard dams were

professionally inspected and one dam was identified as unsafe.

Action is being taken to correct the situation.

—  ♦Dam safety legislation: New legislation has been drafted to address ~ 

the deficiencies of the existing statute and is presently being 

reviewed.

Our staff is working to continue to move the dam safety program ahead.

We are projecting the following accomplishments:

♦Continue to process applications to construct or modify a dam.

♦Update all files with correct information.

♦Insure that owners of dams take action to comply with 

recommendations.

♦Continue formal and special inspections by contracting professional 

s e r v i c e s .

♦Further economize the expense of routine intermediate inspections 

by training in-house staff to conduct inspections of lower risk 

dama^.

♦Encourage owner's responsibility by providing educational 

information on dam safety operation and maintenance, and prompting 

owners to conduct their own routine informal inspection .

♦Coordinate with the Department of Transportation materials testing 

lab for use and services of their facilities.
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*Provide technical support to district offices on limited bases.

♦Establish a revolving fund to assist owners when making costly 

repairs to their dams or administrate public funds for emergency 

projects such as Lowell Creek diversion in Seward and Chester L a k e „ 

Dam rehabilitation in Metlakatla.

♦Coordinate with the Federal Emergency Management Agencies programs to 

support state dam safety activities.

♦Participate in the Association of State Dam Safety Officials.

♦Coordinate with the State of Alaska Emergency Services in development 

of emergency action plans.

♦Develop training and facilitate professional licensing for all staff 

e n g i n e e r s .

♦Keep abreast with federal dam safety legislation.

♦Coordinate with tsunami center in Palmer for prompt identification of 

location and raagnetude of earthquake activities.

♦Coordinate with the Federal Energy Regulator Commission (FERC) to 

avoid duplications of inspection efforts.

Foot Notes: Federal Guideline for Dam Safety, June 25, 1979 recommends:

1. For ma l and special ins pec ti on s.  A  formal inspection is required 

to verify the safety and integrity of a dam and it should not exceed five 

years. A special inspection should be performed immediately after the dam 

has passed unusually large floods or experienced significant earthquakes. 

Inspections should be conducted under the direction of qualified licensed 

professional engineers. The inspection team should be chosen on a 

site-specific basis considering the nature and type of dam.

2. I n t e r m e d i a t e  i n s p e c ti ons  should be performed on an annual basis, 

but at least biennially, where there is a high probability that dam failure 

could re;sult in loss of life. Personnel for inspection should be by 

technically qualified engineers, experienced in the operation and 

maintenance of dam.

3. I nf or ma l in sp ec tio ns  should be a frequent observation of the dam

and its operation and maintenance the inspections could be performed 

satisfactorily by an employee at the project and a detailed checklist of 

items to be inspected may be provided.
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Register 87, October 1983 NATURAL RESOURCES

m

11 AAC 93.150
11 AAC 93.165

A RTICLE 3.
DAM SAFETY AND CONSTRUCTION

Section
150. Dam safety
160. General requirem ents
165. Dam m easurem ent
170. Construction o f  large dams
180. Construction o f  medium-sized dams
190. Construction o f  small dams
200. Fee for dam construc tion  permit

11 AAC 93 150. DAM SAFETY. Sections 
150 — 200 o f  this chapter do  no t  in any way 
limit o r  restrict the am ount or character o f  data 
that  may be required by the commissioner from 
the ow ner of  any dam , w hether  new o r  existing, 
for the adm inistration o f  AS 46.15. (Eff. 
2 /8 /67 ,  Ree. 23: am 12/29/79. Reg. 72) 
A uthority ;  AS 46 .15 .020  AS 46 .15 .080

AS 46 .1 5 .0 4 0  AS 46.15.135
AS 46 .15 .060  AS 46 .15 .180
AS 4 6 . 15.070(f)

11 AAC 93 .160 . GEN ERAL R EQ U IRE­
MENTS. (a) No person may begin the construc­
tion, enlargement, alteration, o r  repair o f  a dam 
10 feet o r more in height, or storing 50 acre-feet 
or more o f  water, w ithou t  first subm itting an 
application on a form provided by the commis­
sioner, subm itting plans as required by this sec­
tion, paying the fees required by sec. 200 o f  this 
chapter, and receiving a certificate o f  approval 
for the proposed work. “ Alteration or repair” 
means only an alteration or repair that  directly 
affects the safety o f  the dam or reservoir and 
does no t mean routine maintenance.

(b) Plans must be prepared on a good grade o f  
scale-stable tracing material. Tracings must be 
reproducible by standard duplicating processes. 
Plans and drawings m ust be o f  sufficiently large 
scale and must have enough views with suitable 
dimensions to allow for complete review and 
analysis o f  the proposed project. A fter reviewing 
the inform ation, the commissioner will notify 
the applicant in writing w hether or  no t changes 
must be made.

(c) Plans must include the following;

(1) plans for a w ater measuring device tha t  is 
capable o f  accurately measuring the total flow

of the stream below the reservoir or the rate o f  
discharge at the outlet works;

(2 ) a topographic map o f  the dam site show­
ing the location o f  the proposed dam by tow n­
ship. range, section, and quar te r  section, and the 
location o f  the spillway, ou tlet works, borings, 
test pits, and material pits;

(3) a profile along the dam axis showing the 
locations, elevations, and depths  o f  borings or 
test pits, including logs o f  any bore holes or test 
pits: and

(4) a m axim um  cross-section o f  the dam 
showing elevation and w idth  o f  crest, slopes o f  
upstream and downstream  faces, thickness o f  
erosion control structures, location o f  cu to ff  
and bonding trenches, and elevations, size, and 
type o f  outlet conduit,  valves, and operating 
mechanism. (Eff. 12/29/79, Reg. 72)
A uthority ; AS 46 .15 .020  AS 46 .15 .100

AS 46 .15 .080 AS 4 6 .1 5 . ISO

11 AAC 93.165. DAM MEASUREMENT. The 
height of a dam is measured as the vertical dis­
tance from the natural bed o f  the watercourse o f  
the downstream toe o f  the barrier, as deter­
mined by the commissioner, or from the lowest 
elevation o f  the outside limit o f  the barrier, if it 
is no t across a w atercourse, to the m axim um  
storage elevation. (Eff. 12/29/79, Reg. 72)

A uthority : AS 46 .15 .020

11-324.3



Register 72. January 1980 NATURAL RESOURCES 11 AAC 93.170
11 AAC 93.180

11 AAC 93.170. CONSTRUCTION OF 
LARGE DAMS, (a) This section applies to large 
dams, which are dams that are twenty feet or 
more in height or have a storage capacity o f  100 
acre-feet o r  more.

(b) The following information must be sub­
mitted along with the plans and specifications 
required under sec. 160 o f  this chapter:

( ]) formulas and assumptions used in the de­
sign criteria, test results, and detailed construc­
tion specifications:

(2) hydrologic data  used in the development 
o f  Hood forecasting for the drainage area;

(3) a physical analysis and a permeability 
analysis o f  the materials used in the em bank­
ment and a stability analysis o f  the structure;

(4) an evaluation o f  earthquake effects in 
SCismic zones 111 and IV (see the U.S. Army 
Corps o f  Eneineers' publication TM 5-809-10/ 
NAVFCA P-335/AFM SS-3. Chapter 13, April 
73);

(5) a com plete seepage analysis;

(6) the type, location, and sizing o f  the ou t­
let works;

(7) the type, location, arid records o f  the 
hydrometeorological gauges appur tenan t to  the 
project;

(8) foundation data and information on 
geological features, including logs o f  borings, 
geologic maps, profiles, and cross-sections and 
reports o f  foundation stability; and

(9) detailed drawings o f  the spillway, includ­
ing a curve showing discharge in cubic feet per 
second versus gauge height o f  the reservoir 
storage pool level, the formulas used in making 
the curve, detailed plans o f  the spillway struc­
ture, cross-sections o f  the channel leading to and 
from the spillway, and the spillway profile.

(c) All specifications subm itted  must include 
provisions, acceptable to the commissioner, for 
adequate supervision by a registered professional 
engineer during the period o f  construction. The 
supervising engineer shall devise a schedule of

incremental inspections and subm it his findings 
in writing to the commissioner within 15 days 
after each inspection.

(d) In addition to the review o f  the dam con­
struction  plans required under sec. 160 o f  this 
chapter and (b) and (c) o f  this section, the work 
in progress must be inspected before placing any 
fill material following clearing and excavation o f  
the foundatio  before placing backfill around 
the outle t com m it following installation o f  the 
conduit,  before beginning to s tore w ater  follow­
ing completion  o f  construc tion  and at such 
o ther times as determined necessary by the 
commissioner. (Eff. 12/29/79. Reg. 72) 
A uthority :  AS 46 .15 .020  AS 46 .15 .100

AS 46 .15 .080  AS 46 .15 .180

11 AAC 93.180. CONSTRUCTION O F ME­
DIUM-SIZED DAMS, (a) This section applies 
to medium-sized dams, which are d jm s  that  are 
at least 10 feet in height but less than 20 feet in 
height, or have a storage capacity o f  at least 50 
acre-feet bu t less than 100 acre-feet.

(b) The requirements o f  this section are in 
addition to those in sec. 160 o f  this chapter.

(c) before approving the proposed work, the 
commissioner will, in his discretion, require 
the applicant to submit any o f  the plans or 
drawings listed in sec. 170(b)(9) o f  this chapter.

(d) The analysis and construc tion  require­
m ents for large dams u nder  sec. 170(b)(1) -
(8) and (c) o f  this chapter  are recom m ended, 
b u t  not required, for medium-sized dams.

(e) In addition to the review o f  the dam con­
struction plans required under sec. 160 o f  this 
chapter and this section, the work in progress 
must be inspected before placing any fill 
material following clearing and excavation o f  the 
foundation, before placing backfill around the 
outlet conduit following installation o f  the con­
duit, before beginning to store w ater following 
completion  o f  construction , and at o ther times 
determ ined necessary by the commissioner. (Eff. 
12/29/79, Reg. 72)
A uthority :  AS 46 .15 .020  AS 46 .15 .180

AS 46 .15 .080  AS 46 .15 .250
AS 46 .15 .100
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11 AAC 93.190. CONSTRUCTION O F 
SMALL DAMS. This section applies to  small 
dams, which are dams u nder  10 feet in height 
and having a storage capacity o f  less than 50 
acre-feet. No additional permit o r approval 
from the commissioner is needed to construct 
a small dam as long as such au thorization  al­
ready is included in a permit o r  certificate to  ap­
propriate water issued under  sec. 120 o r  130 o f  
this chapter. (Eff. 12 /29 /79 ,  Reg. 72)

A uthority :  AS 46 .15 .020  
AS 46 .15 .180

11 AAC 93.200. F E E  FO R  DAM CONSTRUC­
TION PERMIT, (a) The fee fo r a  permit to  alter 
or repair an existing dam is based on an estimate 
made by the commissioner o f  the costs o f  
inspections to be made by his duly authorized 
representative.

(b) The fee for a permit to construct a new 
dam is based on the proposed storage capacity. 
F or a permit- to enlarge an existing dam and 
storage reservoir, the fee is based on the p ro ­
posed increase in storage capacity. The fee 
schedule is as follows:

(1) for a storage capacity o f  50 acre-feet or 
more but less than 100 acre-feet. S250 plus S5 
for each additional acre-foot or part o f  one over 
the first 50 acre-feet;

(2) for a storage capacity o f  100 acre-feet or 
inuje bu t less than 500  acre-feet, S500 plus SI 
for each acre-foot o r  part o f  one over the first 
100 acre-feet;

(3) foi a storage capacity o f  500 acre-feet or 
more b u t  less than 1,000 acre-feet, S900 plus 
50<L for each acre-foot or  part o f  one over the 
first 500 acre-feet;

(4) for a storage capacity oi 1,000 acre-feet 
or more, S I , 150 plus 15^ for each acre-foot or 
part o f  one over the first 1,000 acre-feet; in no 
case, however, will the fee be more than S5.000.

1 (Eff. 12/29/79, Reg. 72)
A uthority :  AS 46 .15 .020  

AS 46 .15 .080

ARTICLE 4.
TEM PORARY WATER USE

Section
210. T em porary  w ater use
220. Simplified procedure to appropria te

11 AAC 93 .210. TEM PORARY WATER USE.
(a) Simplified procedures to  authorize the tem ­
porary use o f  water, as provided in sec. 220 of 
this chapter, will be followed if the use o f  w ater 
continues for less than two consecutive years 
and the w ater applied for is not otherwise appro­
priated.

(b) No water right or | rioritv is established by 
a tem porary w ater use permit issued under sec. 
220 o f  this chapter. Water so used is subject to 
appropriation by others. (Eff. 2 /8 /6 7 .  Reg. 23; 
am 12/29/79, Reg. 72)

A uthority :  AS 46 .15 .020  
AS 46 .15 .040  
AS 46 .15 .070(f)

11 AAC 93.220. SIMPLIFIED PRO CEDURE 
TO APPROPRIATE, (a) Application for a tem ­
porary water use permit m ust be made on a 
form provided by the commissioner.

(b) An application must include

(1) the filing fee as set out in the fee schedule 
prepared by the commissioner;

(2) a map indicating the location o f  the 
property, the take point, and the point o f  use.

(c) The commissioner will notify the Alaska 
D epartm ents o f  Fish and Game and Environ­
mental Conservation o f  a proposed tem porary 
appropriation. At the applicant’s expense, the 
commissioner will, in his discretion, give addi­
tional notice by posting or by publication in 
the local newspaper if the proposed appropria­
tion is likely to affect the w ater rights o f  o ther  
persons or the public interest.

(d) The commissioner wifi, in his discretion, 
consider any pertinent information in deciding 
w hether to issue or deny a tem porary w ater  use 
permit. The reason for the decision will be fur­
nished to any person w ho is denied a temporary  
water use permit and to any person who has 
filed an objection.
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(e) A tem porary  w ater use permit will, in his 
u :".Tetion. be issued subject to conditions, 
including suspension or term ination, which he 
considers necessary to  p ro tec t the w ater rights 
o f  o ther  persons or the public interest.

(f) Denial o f  an application under this section 
does not preclude the applicant from applying 
for a permit under sec. 40  o f  this chapter. 
(Eff. 12 /29/79 , Reg. 72)
A uthority :  AS 46 .15 .020  AS 46 .15 .070(f)

AS 46 .15 .040  AS 46 .25 .100

ARTICLE 5.
P R E FE R R E D  USE

Section
230. Preferred use status 
240. Application for preferred use status
250. Commissioner's decision on preferred

use sta tus
260. Issuance o f  a perm it  to appropria te  for 

preferred use

11 AAC 93 .230. P R E F E R R E D  USE STATUS.
Preferred use status allows the use o f  w ater for 
a preferred use when adequate w ater is not 
available from the same source to supply all law­
ful appropriators, (Eff. 2 /8 /6 7 ,  Reg. 23; am 
12/29/79, Reg. 72)

A uthority ;  AS 46 .15 .020  
AS 46.15 .150

11 AAC 93.240. APPLICATION FO R PRE­
F E R R E D  USE STATUS. An applicant for pre­
ferred use status shall provide the commis­
sioner writ ten  evidence that  establishes, to  the 
satisfaction o f  the commissioner, that

(1) the use o f  w ater is for a public water 
utility which serves the general public as defined 
by AS 42 .05 .701(2)(A ) and AS 42 .05 .701(5) ;

i
(2) the available w ater supply is o r  will be 

inadequate in quan tity  to satisfy the needs o f  
the applicant; and

(3) w ater  conservation measures are or will 
be em ployed to minimize damages to  prior 
appropriators as a result o f  preferred use status. 
(Eff. 2 /8 /6 7 ,  Reg. 23; am 12 /29 /79 ,  Reg. 72)

A uthority :  AS 46 .15 .020  
AS 46 .15 .150

11 AAC 93.25U. COMMISSIONER'S DECI­
SION ON PR E FE R R E D  USE STATUS, (a) If 
the commissioner determ ines that additional 
inform ation is required to  rule on an applica­
tion. he will, in his discretion, require the sub­
mission o f  additional evidence, hold hearings, o r 
provide for investigative studies.

(b) Denial o f  an application for preferred use 
status does not preclude the applicant from 
applying for o ther w ater rights under  secs. 40  -  
140 o f  this chapter. (Eff. 2 /8 /6 7 ,  Reg. 23; am 
12/29/79. Reg. 72)
A uthority ;  AS 46 .15 .020  AS 4 6 .15 .090

A S 4 6 . 15.040 AS 46 .15 .135
A S 4 6 . 15.060 AS 4 6 .15 .150
AS 46 .15 .070(f)  AS 46 .15 .180

11 AAC 93 .260 . ISSUANCE O F A PERM IT 
TO APPROPRIATE FO R  P R E FE R R E D  USE.
(a) If  the commissioner grants an applicant pre­
ferred use status under sec. 250 o f  this chapter, 
the commissioner will issue a perm it to appropri­
ate for preferred use when

(1) notice has been given under sec. 80 o f  
this chapter; and

(2) the applicant has subm itted to the com- 
issioner e ither certified copies o f  any com pensa­
tion agreements or any court orders directing 
the paym ent o f  compensation.

(b) If there are no com pensation agreements 
or orders and if scarce w ater conditions have re­
sulted in the need for immediate action, the 
commissioner will

(1) order the posting o f  a bond  by the appli­
cant in an am oun t considered necessary to com ­
pensate prior lawful appropria tors  o f  record for 
damages sustained as the result o f  the realloca­
tion; and

(2) o rder  reallocation o f  available w ater 
among all users; these orders will co n tin u e  in 
effect until an agreement on com pensation is 
arrived at as provided in (a) o f  this section or 
until the scarce w ater condition  is over. (Eff. 
2 /8 /6 7 .  Reg. 23; am 12/29/79, Reg. 72)

A uthority :  AS 46 .15 .020  
AS 46 .15 .150
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A RTICLE 6.
EN FORCEM EN T

Section r
270. E nforcem ent 
280. Emergency actions 
290 . Commissioner’s orders

11 AAC 93 .270 .  ENFORCEM ENT. A viola­
tion o f  a provision o f  this chapter, a lawful order 
o f  the commissioner issued u n d e r  this chap te r or  
AS 46 .15 , o r  a term or condition  o f  a permit or 
certificate issued under this chap te r  is subject to 
corrective action under secs. 2 80  -  290 o f  this 
chapter. (Eff. 12/29/79. Reg. 72)
A uthority :  A S 4 6 .1 5 .0 2 0  A S 4 6 .1 5 .1 8 0

AS 46 .15 .100  A S 4 6 . 15.250

11 AAC 93.280. EM ERGENCY ACTIONS,
(a) If  the commissioner finds tha t  a person is 
causing, engaging in, or m aintaining a condition  
o r  activity that  involves the use o f  a w ater re­
source and thaT presents an im m inent or present 
danger to the health, safety or welfare o f  the 
people o f  the state, or with the exception o f  
changes in water quality , to the resource itself, 
the commissioner will, in his discretion

(1) o rder  the person im mediately to dis­
continue, abate, or alleviate the condition or 
activity; o r

(2) take any o th e r  action considered neces­
sary to  alleviate the em ergency .

(b) The ow ner of the p roperty  or the opera to r  
o f  the im provem ent or o th e r  condition th a t  
causes the emergency may be held liable for the 
costs associated with remedial action taken 
under this section, including the cost o f  any 
work done to make safe a w ate r  use structure or 
its appurtenances. If  the person fails to make 
p ay m en t  within 90 days, costs m ay be recovered 
t>y the state from the person in an action in 
superior court. (Eff. 12/29/79, Reg. 72) 
A uthority : AS 46 .15 .020  AS 46 ,15 .180

AS 46 .15 .080  AS 46 .15 .250

11 AAC 93.290. COMMISSIONER'S 
ORDERS, (a) In order to  p ro tec t  the public 
interest the commissioner will, in his discretion, 
after notice and hearing, issue any o f  the follow­
ing orders:

11 AAC 93 .270  
11 AAC 93 .300

(1) an o rder  prescribing construction  and 
o ther  engineering m odifications o f  works or 
structures b u t  no t waiving the responsibility o f  
the applicant to  apply for and receive appro ­
priate state o r  federal regulatory permits or 
licenses;

(2) a cease and desist o rder  to any person 
who, by means including free-flowing wells or 
drainage into lower s trata  underground, wastes 
water w ithou t  pu tt ing  it to a beneficial use;

(3) a cease and desist o rder to  any person 
substantially interfering with the appropriation 
o f  water the right to  which was g ra n t 'd  under 
the provisions o f  this chapter; and

(4) a cease and desist o rder to any person 
appropriating water w ithou t  a permit, including 
uses exem pted  by 11 AAC 93 .920, if the co m ­
missioner determines the unauthorized  appro­
priation to  be adversely affecting the right o f  
prior appropriators  o r  the  public interest.

(b) If  he considers it necessary to  prevent or 
rectify a violation o f  this chapter, the com m is­
sioner will ob ta in  a court  o rder  authorizing him 
to seize or remove s tructures or  works o f  app ro ­
priation. (Eff. 12/29/79, Rea. 72; am 9 /11 /83 . 
Reg. 87)
A uthority :  AS 46 .15 .010  AS 46 .15 .180

AS 46 .15 .020  AS 46 .15 .250

A RTICLE 7.
APPEALS

Section
300. Appeal to the commissioner

11 AAC 93 .300 . APPEAL TO  TH E COMMIS­
SIONER. (a) Any person w ho believes that he 
has been aggrieved by a delegated decision or 
o rder o f  the commissioner may, within 30 days 
af te r  the date  that  the decision or order was 
mailed or personally served, appeal to the com ­
missioner for a m odification or reversal o f  the 
decision o r  order.

(b) Before making a decision, the commis­
sioner may o rd e r  the taking o f  additional evi­
dence or the holding o f  a hearing if  he deter­
mines that more inform ation is necessary to  rule 
on the appeal o r  i f  the appellant requests permis­
sion to present fu r ther inform ation. (Eff.
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2/8 /67 ,  Reg. 23: am 12/29/79 . Reg. 72) 
A uthority : A S 4 6 . 15.020 AS 46.15.135

AS 46 .15 .070(e )  AS 4 6 .1 5 . ISO

A RTICLE 8.
G EN E RA L PROVISIONS

Section
910. Change o f  address
920. Exem ptions
930. Procedure for the change o f

appropriations
940. Procedure on abandonm en t and

forfeiture
950. Recording o f  instrum ents
960. Disclaimer o f  liability
970. Definitions

11 AAC 93 .910 . CHANGE O F  ADDRESS.
(a) All applicants, permit holders, and certifi­
cate holders shall prom ptly  notify the commis- 

-sioner o f  any change o f  mailing address. Failure 
by an applicant o r permit holder to comply with 
this requirement is sufficient cause for discon­
tinuance o f  the w ate r  appropriation  procedure 
under secs. 40  -  140 o f  this chapter  and closure 
o f  the case file.

(b) Correspondence and notification sent 
under provisions o f  this chapter will be sent to 
the last address on file w ith  the commissioner. 
(Eff. 12/29/79, Reg. 72)

A uthority : AS 46 .15 .020  
AS 46 .15 .070 
AS 46 .15 .120

11 AAC 93 .920 . EXEMPTIONS. Any person 
using less than a significant am oun t o f  w ater as 
defined in sec. 970  o f  this chapter  is n o t  guilty 
o f  a m isdemeanor for appropriating w ater w ith­
out a permit. However, any person using less 
than a significant am oun t o f  w ate r  acquires no 
w ater right o r priority unless an application is 
filed and a permit o r  certificate is issued in 
accordance with secs. 40  — 140 o f  this chapter. 
Water used w ithout a permit or  certificate is 
subject to appropriation by o thers  and the use 
o f  w ater  w ithout a w ater right is subject to cur­
tailment in order to supply w ater to lawful 
appropriators  o f  record. (Eff. 2 /8 /67 ,  Reg. 23: 
am 12 /29/79 , Reg. 72)

A uthority :  AS 46 .15 .020  
AS 46 .15 .180

11 AAC 93.930 . PRO CEDURE FOR THE 
CHANGE OF APPROPRIATIONS, (a) Any
person who desires to change an appropriation , 
including a change in the location o f  a take 
point, dep th  o f  taking, nature o f  use. o r place of 
use and the addition o f  take points, shall apply 
for permission to  make the change on a form 
available from the commissioner.

(b) In determ ining w hether a proposed change 
will be approved, the commissioner will c o n f e r  
its effect on the w ater rights o f  o ther  .-..ons 
and the public interest.

(c) The commissioner will, in his discretion, 
if he determ ines that the proposed change will 
not adversely affect the w a te r  rights o f  o ther 
persons o r  the public interest, issue a temporary 
permit to  make the change. If any person claim­
ing to be injured by the change files an objection 
within one year after the date  the change was 
made, the commissioner will, in his discretion, if 
it appears necessary to  protect the water rights 
o f  o th e r  persons, o r  the public interest, tem­
porarily suspend the order permitting the 
change. After notice and hearing, the commis­
sioner will, in his discretion, confirm , m odify, or 
rescind the o rder  granting the permit. If no 
objection is filed within one year, the change 
will become perm anent,  and the commissioner 
will issue an amended permit o r certificate to 
represent the w ater right as changed.

(d) The commissioner will, in his discretion, 
if he is uncertain  as to the effect o f  the pro­
posed change on the w ater rights o f  o ther per­
sons or the public interest, give notice, receive 
objections, and hold a hearing as provided in 
secs. 80. 90. and 110 o f  this chapter. The appli­
cation m ay be granted and the change allowed 
unless an ob jec to r shows tha t  injury will occur 
to a valid w ater  right, or unless the commis­
sioner finds that the proposed change will ad­
versely affect or impair the public interest,  or 
that the appropriation proposed to  be changed 
has been abandoned o r  forfeited. A change may 
be granted in part o r subjected to  conditions in 
order to  avoid injury to the w ater rights o f  
o ther persons o r  the public interest. The com ­
missioner will issue an amended permit o r  cer­
tificate to represent the water right as changed. 
(Eff. 12/29/79 . Reg. 72)

A uthority :  AS 46 .15 .020  
AS 46 .15 .160  
AS 46.15.185
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11 AAC 93.940. PRO CED URE ON ABAN­
DONMENT AND FO R FEITU R E, (a) I f  the
commissioner has reason to  believe that all or 
part o f  an appropriation has been abandoned or 
forfeited, he will conduct a preliminary investi­
gation. If  the investigation supports  a finding 
tha t  the beneficial use o f  the  w ater has been 
wholly o r  partially abandoned  or forfeited, the 
certificate holder will be notified tha t  the com ­
missioner intends to cancel his certificate for 
nonuse to  the ex ten t o f  the nonuse. The revoca­
tion notice will be sent by certified mail.

(b) The holder has 60  days from the day the 
notice o f  revocation was mailed to  file objec­
tions to a preliminary determ ination o f  nonuse. 
Upon receipt o f  a timely filed objection from 
the holder, the commissioner will, in his discre­
tion, take additional evidence or hold a hearing 
before making a final determ ination. If no ob ­
jections are filed within the time period, the 
determ ination  jjecomes final.

(c) Based on all the evidence, the commis­
sioner will make a final determ ination after the 
close o f  the response period or, if a hearing is 
held, after the close o f  the hearing. The holder 
will be notified o f  the decision by certified mail 
sent to  the last known address on record with 
the division.

(d) An appropriation that is found to  be 
abandoned  or forfeited under this section re­
verts to the state and the water becomes un­
appropriated. The commissioner will record 
any  final determ ination or decision that declares 
an appropriation abandoned in whole or in part 
at the recorders' office in the district where the 
appropriation was located. In addition, the com ­
missioner will, in his discretion, secure a court 
o rder for the removal o f  the works o f  ap p ro ­
priation.

(e) In order to  implement this section the 
commissioner will, in his discretion, require a 
record o f  use to be subm itted  on a specified 
regular basis. (Eff. 12 /29/79 , Reg. 72; am 
9/1 1/83, Reg. 87)

A uthority :  AS 46 .15 .020  
AS 46.15 .140  
AS 46 .15 .160

11 AAC 93.950. RECO RD IN G  O F INSTRU­
MENTS, The holder o f  a water right issued

11 AAC 93.940  
11 AAC 93 '70

under this chapter shall record his certificate i. 
the recorder’s office in the district where the 
appropriation is located to  guarantee priority 
asainst adverse claimants. (Eff. 12/29/79. Reg. 
72; am 9/11/83 . Reg. 87)

A uthority :  AS 4e>. 15.020 
AS 46 .15 .160  
AS 46 .15 .170

11 AAC 93.960. DISCLAIMER O F LIABIL­
ITY. The State o f  Alaska and the departm ent,  
its agents, and employees arc no t  liable for any 
claims arising out o f  activities conducted under  a 
le tter o f  entry , permit, or certificate issued 
under this chapter by the holder or  owner o f  it 
o r  any third party. Neither this chap te r  nor  any 
letter o f  entry, permit, or certificate issued 
under it is intended as a waiver o f  sovereign 
immunity. (Eff. 12/29/79. Reg. 72)

A uthority ; AS 46 .1 5 .0 1 0  
AS 46 .1 5 .0 2 0

11 AAC 93.970. DEFINITIONS. Unless the 
context indicates otherwise, in this chapter

(1) "ad judication” means the administrative 
determ ination o f  the validity and am ount o f  a 
w ater right and includes the settlem ent o f  con ­
flicting claims among com peting lawful water 
users o f  record;

(2) "certificate o f  appropria tion” means an 
instrum ent granting the owner the right to ap­
propriate water, subject to  the terms and condi­
tions contained in it;

(3) “ certificate o f  appro ,l"  m*' • a certi­
ficate issued by the com- usse -i tor the o p ­
eration o f  a dam o- " ..ervoir ane listing re­
strictions imposed by the commissioner;

(4) “ commissioner” means the commissioner 
o f  the Department o f  Natural Resources or his 
delegate;

(5) “ d am ” means any artificial s tructure, to ­
gether with appurtenant works, used for the 
purpose o f  im pounding water; no  obstruction in 
a canal used to raise, lower, or divert w ater  from 
it and no fill or structure determined by the 
commissioner to be designed primarily for high­
way or railroad traffic is considered a dam ;
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(6) "dam  ow ner”  means any corporation 
(whether public, cooperative or otherwise), 
company, individual, association o f  individuals, 
their lessee's, trustees, o r  receivers appointed  by 
a court o r  government agency that owns, con­
trols. operates, maintains, manages, o r  has 
initiated construc tion  o f  a dam or reservoir;

(7) “ declaration o f  appropria tion"  or “ grand­
father right” means a formal claim to  a water 
right acquired by law before July 1. 1966. in 
existence on that date, and filed with the de­
partm ent within the designated filing period:

(8) “ d ep a r tm en t"  means the D epartm ent of  
Natural Resources;

(9) “ division” means the division o f  f rest, 
land, and w ater management within the De­
partm ent o f  Natural Resources;

_  (1 ) "ground w ate r"  is any water, except 
capillary moisture, beneath the land surface or 
beneath the bed o f  a stream, lake, reservoir, or 
o ther body  o f  surface w ater within the bound­
aries of the state, whatever may be the geologic 
formation or s tructure in which the water 
stands, flows, percolates, o r  otherwise moves;

(11) “ perm it to appropriate  w a te r” means an 
instrum ent granting th ,,r>lder the right, limited 
to  a definite period o f  lime and subject to the 
terms and conditions contained in it. to con ­
struct works necessary to  the appropriation o f  
water and to  establish a beneficial use;

(12) “ p r io r i ty ” as between lawful appro­
priators means that first in time is first in right;

(13) “ public in terest”  means public interest 
as determ ined by the criteria set ou t in AS 
46 .15 .080 ;

(14) “ significant am oun t o f  w ate r” means 
any use o f  5 ,000 or m ore gallons o f  water in a 
single day from a single source, o r  the regular 
daily or recurring seasonal use o f  500 nr more 
gallons o f  water per day for 10 days ;e 
per year from a single source, o r  any v.„. ise 
that may adversely affect the water rights of 
o ther appropriators  or the public interest;

(15)  "storage capacity”  m eans the total 
storage capacity in acre-feet at the maximum 
water storage elevation;

(16) “ water storage elevation” means the 
m aximum elevation o f  the w ater surface that 
can be obtained by the dam or reservoir w ithout 
flow in the spillway;

(17) “ well”  means an artificial opening or 
artificially altered natural opening more than 18 
feet in vertical dep th  below land surface, how­
ever made, by which ground w ater is sought or 
through which ground water Hows u n d e r  natural 
pressure or is artificially w ithdraw n, except that 
this definition does not include holes o r  shafts 
drilled or dug for the pi.-pose o f  exploration  or 
production o f  oil. gas, o r  valuable minerals un ­
less the hole or shaft is actually  used for the 
prouuction o f  water:

(18) “certificate o f  reservation” means an 
instrument granting a reservation o f  water 
subject to the terms and conditions contained in 
it;

(19) "instream f o w "  means an instantaneous 
flow rate of w ater rough a stream during speci­
fied periods o f  time, from a designated location 
upstream to a designated location downstream, 
required to support an application to reserve 
water for one or more permissible purposes, as 
determined by an appropri; .;e s tudy :

(20) “ reservation o f  w ate r” means to appro­
priate water for maintaining a specified instream 
flow o r  level o f  water at a specified point on a 
stream or water body or in a specified part  o f  a 
stream or w ater body for specified periods of 
time and for one or more permissible purposes,

(21) “ m ethodo logy” means the  scientific or 
technical procedures used to quan tify  water;

(22) “ water b o d y ” means surface w ater in a 
depression o f  land, including intragravel water or 
sloughs, which is supplied from drainage, up- 
wellings, springs, o r g roundw ater;

(23) “s tream ” means any body o f  flowing 
water, including a river, creek, tr ibu tary , fork,
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and rivulet. (Eff. 2/8/67. Rea. 2 
Reg. 72; am 9 /11/83. Reg. 87) 
A uthority : AS 46.15.020 

AS 46.15.040 r  
AS 46.15.080

N ATU RA L RESOURCES 11 AAC 93 .970
11 AAC 94.010

CHAPTER 94.
TRAPPING CABIN CONSTRUCTION 

PERMITS

Article
1. Applicant Qualifications

(11 AAC 9 4 .0 1 0 -1 1  AAC 94.030)
2. Conditions of Perm it

(11 AAC 9 4 .2 1 0 -1 1  AAC 94.260)
3. Renewal and Term ina tion

(11 AAC 94 .3 1 0 —11 AAC ( ‘4 .3 3 0 1
4. General Provisions (11 AAC 94.410)

ARTICLE 1.
APPLICANT QUA LIFICA TION S

Section 
10. Application for perm it 
20. Cabin location 
30. Issuance o f  permit

I I  AAC 94.010. APPLICATION FO R PER­
MIT. (a) Application for a trapping cabin con­
struction permit must be m ade on a form pro­
vided by the division and  must include the 
following:

(1) a declaration that each of up to three 
cabins is needed for the ap p lican t’s operation of 
an established trapline;

(2) evidence that the applicant has a current, 
valid state trapping license;

(3) evidence o f  the ap p l ican t’s regular use of 
the established trapline, such as tax returns 
or fur receipts showing previous income derived 
from trapping, p r official records o f  the Depart­
m en t o f  Fish and Game, o r  signed sta tem ents  by 
witnesses or officers o f  the  D epartm ent of  Fish 
and Game or the division o f  fish and wildlife 
p ro tec tion  o f  the D epartm ent o f  Public Safety;

(4) identification o f  the established trapline 
and each cabin site on a U nited  States Geologic 
Survey Map, 1:63360 scale o r  its equivalent;

(5) an agreement by the applicant to assume 
full responsibility for forest fire protection , the 
cabin structure and area w ith in  150 feet o f  it, 
and full liability for any dam ages resulting from 
his negligence; and

3; am 12/29/79.

AS 46.15.133 
AS 46.15.145

(6) the notarized signature o f  the applicant.
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W H O  iS U L T I M A T E L Y  RESPO. 

OP DAMS IM A L A S K A ?

IBLK FOR THE SAFETY

Old English c o m m o n  l3w, on which  our legal 

s ystem is based, ho lds that che c a ptu re  of 

water in itself is a h a z a r d o u s  activity. 

T h erefore, w h o e v e r  captures the wat e r  is 

liable for any d a m a g e s  caused. In almost all 

cases, the dam own e r  is responsible.

T O  W HOM DOES T H I S  FACT S H E E T  APPLY?

W HAT ARE T H E  R E Q U I R E M E N T S  TO BUILD OR 

M O D I F Y  A DAM?

File an " A p p l i c a t i o n  for Permit tc 

Construct or Modify a Dam" that 

includes complete plans and 

s p e c i f i c a t i o n s .  Forms may be 

o b t a i n e d  at the D i v i s i o n  of Land and 

Water M a n a g e m e n t  District offices 

listed on the reverse side of Fact 

Sheet .

Any parson u n d e r t a k i n g  the con s t r u c t i o n ,  

enlargement, a l t e r a t i o n ,  repair or takes out 

of s e rvice a d a m  e i t h e r  10 feet or mor e  in 

ight or i m p o u n d i n g  50 acre- f e e t  or m ore of 

w ater, must s u b m i t  the a p p r o p r i a t e  a p p l i c a t i o n  

together with pla n s  and s p e c i f i c a t i o n s  to the 

S’.ate of Alaska, Depar t m e n t  of Natural 

Resources, D i v i s i o n  of Land and W a t e r  

Management. A " p e r s o n "  includes:

An i n dividual 

* P a r t n e r s h i p  

Assoc iat ion

Public or private c o r p o r a t i o n  

State a g e n c y

State p o l i t i c a l  s u b d i v i s i o n

H O W  IS THE HE I G H T  AND W A T E R  VO L U M E  OF A  DAM 

M E A S U R E D ?

If the d a m  is across a w a t e r c o u r s e ,  

its h e i g h t  is m e a sured v e r t i c a l l y  

from the natural bed of the 

w a t e r - c o u r s e  of the d o w n s t r e a m  toe 

of the d a m  to the m a x i m u m  st orage 

elevat ion

If the d a m  is not across a 

wa t e r c c  rse, its height is m e a s u r e d  

from the lowest e l e v a t i o n  of the 

outside limit of the d a m  to the 

m a x i m u m  s t o r a g e  elevation.

W a t e r  volume is al w a y s  e x p r e s s e d  by the 

acre-foot unit, w h i c h  is the v o l u m e  that 

wo u l d  cover one a c r e  to a dep t h  of one foot. 

Since water v o l u m e ,  ra t h e r  than land coverage, 

is the measured q u a n t i t y ,  a pond, two feet 

dee p, covering a o n e - h a l f  acre land area, 

wou l d  also be one acre- f o o t  in volume. State 

e n g i neers will a s s i s t  in d e t e r m i n i n g  the exact

The o w n e r  will be noti fied in w r i t i n g  

whether or not ch anges must te made.

When the a p p l i c a t i o n  is approved, 

c o n s t r u c t i o n  may begin.

During c o n s t r u c t i o n ,  the state will 

inspect the work to make sure the d a m  is 

being built a c c o r d i n g  to the ap proved 

plans and s p e c i f i c a t i o n s .  W h e n  the dam is 

completed and che state is satisfied as to 

its safety, the owner is issued a wa ter 

rights c e r t i f i c a t e  that allows him to 

score water a c c o r d i n g  to certain terms, 

such as s p e c i f i e d  w a t e r  level.

Articles 2 and 3 of the Alaska 

A d m i n i s t r a t i v e  C ode (11 AAC 93.040 t h rough 

200) clearly d e t a i l  all procedures 

governing the p e r m i t t i n g  process. Copies 

of the code are a v a i l a b l e  at any Division 

of Land and Wat e r  M a nagement district 

office.

ARE OTHER P E R M I T S  REQ UIRED?

In most cases w a t e r  rights permits are 

required for a wat e r  d i v e r s i o n  or 

impoundment. T h e s e  may be o b t a i n e d  

through the D i v i s i o n  of Land and Water 

Management's d i s t r i c t  of f i c e s  in your 

area. The per m i t  itself is not a water 

right, but is issued to cover the per i o d  

of d e v e l o p i n g  the water source and 

c o n s tructing the dam. Once use of the d a m  , 

begins, and w a t e r  q u a n t i t y  actually used 

is est a b l i s h e d ,  a c e r t i f i c a t e  of 

a p p r o p r i a t i o n  can then be issued. This 

certificate is the legal d o c ument whi c h  

actually co n v e y s  the w a t e r  rights.



W H A T  O T H E R  A G E N C I E S  M I G H T  R E Q U I R E  P E R M I T S  AND 

C O O R D I N A T I O N ?

m m m
Dept, of E n v i r o n m e n t a l  C o n s e r v a t i o n  

Ala s k a  Dept, of F ish and Game 

U.S. Fish and W i l d l i f e  Service 

U.S. Co rps of Engineers

C A N  T H E  STA T E  T A K E  A C T I O N  TO C O R R E C T  

U N S A F E  DA k Z? •

Al a s k a  m a i n t a i n s  a statewide 

dams 

of tc 

hei

r e l a t i o n  to p o p u l a t i o n  ana property. ■$'

Should it be d e t e r m i n e d  that the structure

ide i n v e n t o r y  o f

Federal Ene r g y  R e g u l a t o r y  C o m m i s s i o n

•is unsafe, the state has a u t h o r i t y  to 

require that the owner correct the unsafe' 

condition. The owner is r e s p o n s i b l e  for
L o n  a n d  m a i n t e n a n c e  o f  t h e  •>' ' ' ' f .  '

U.S. Forest S ervice

Loc al G o v e r n m e n t s

H O W  M U C H  A R E  P E R M I T  FEBS?

The fee for a permit to alt e r  or repair an 

e x i s t i n g  dam is bas e d  on an estim a t e  m a d e  by 

the D e p a r t m e n t  o f  N atural Resou r c e s  of the 

co sts of insp e c t i o n s  to be made. The fee for 

a permit to c o n s t r u c t  a n e w  d a m  is b a s e d  on 

the p r o p o s e d  storage capacity. For a permit 

to s p l a r g e  an e x i s t i n g  d a m  and st orage 

r e servoir, the fee is based on .the proposed 

i n c rease in st o r a g e  capacity. The fee 

s c h e d u l e  is found in the Al a s k a  A d m i n i s t r a t i v e  

Code (11 A A C  93 .200) and ranges from a m i n i m u m  

of $ 250 for 50 a c r e - f e e t  to a m a x i m u m  of 

$5 , 0 0 0  for 26, 6 6 6  a c re-feet.

Additional 

c o n s t r u c t i o n  of dams or d e v e l o p m e n t  of 

m i c r o - h y d r o  e n e r g y  m a y  be o b e a i r - d  from 

the following sources:

D i v i s i o n  of Land and Water M a n a g e m e n t

U.S. Soil C o n s e r v a t i o n  Service

: V~ •' i ■ ''
G u i d e l i n e s  for the D e s i g n  and

- C o n s t r u c t i o n  of Small E m b a n k m e n t  Dams

D i v i s i o n  of Safety of Dams 

P.O. Box 388.

Sacramento, C a l i f o r n i a  95802

D O E S  T H E  S T A T E  P E R F O R M  S A F E T Y  I N S P E C TI ON S?

Yes, in an effort to prote ct the public from 

p r e s e n t  or future h a zards related to the 

s t o r a g e  o f  water, the state provides technical 

a s s i s t a n c e  to owners and c o n ducts peri odic 

i n s p e c t i o n  of dams.

D e s i g n  of G r a v i t y  Dams 

U.S. Dept, of the Interior 

B u r e a u  of R e c l a m a t i o n  

1376 D en ve r Federal Center 

Denver, C o l o r a d o  80225

H y d r o e l e c t r i c  C o m m e r c i a l i z a t i o n  Kit 

State of Al a s k a

D i v i s i o n  of C o m m u n i t y  D e v elop ment 

949 E. 36th Street, 4th Fl oor 

Anchorage, Ala s k a  99 508

D i v i s i o n  o f  Land and W a t e r  Mgmt. 

555 C o r d o v a  Street, 4 t h  F l o o r  :Sv 

Pou c h  7-005 ’ - . '

A n c h o r a g e ,  A l a s k a  995 1 0

Phone: 2 7 6 - 2 6 5 3

' ' / .• 
N o r t h c e n t r a l  d i s trict

4 4 2 0  A i r p o r t  Way

F airbanks, A l a s k a  99 701

Phone: 4 9 7 - 2 2 4 3

• \ ff/ •

D E P A R T M E N T  OF N A T U R A L  R E S O U R C E S  

D I V I S I O N  OF L A N D  A N D  W A T E R  M A N A G E M E N T  

D I V I S I O N ,  D I S T R I C T  A N D  A R E A
■’ • • ; •. '' -

S o u t h c e n t r a l  

3601 C Street 

Pou c h  7-005 

A n c h o r a g e  

Phone

Mat

Ce n t u r y  

P.O. Box 874008 

Wasilla, Ala s k a  99687 

Phone: 376-4595



D eFA E ITM EX T OF NATURAL RK SO l'RCK S p o u c h m
JUNEAU, ALASKA 99811 
PHONE: 907-465-2400

O F F IC E  OF TH E  C O M M ISSIO N ER /

F e b r u a r y  4, 1986

T h e  H o n o r a b l e  P a t  R o d e y  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A l a s k a  9S811

D e a r  S e n a t o r  Rodey:

I a m  w r i t i n g  to p r o v i d e  an a n s w e r  to S e n a t o r  K e l l y ' s  
q u e s t i o n  w h i c h  w a s  r a i s e d  d u r i n g  y o u r  c o m m i t t e e ' s  J a n u a r y  
28, 1986 h e a r i n g  on  SB 95, r e l a t i n g  to D a m  Safety. The 
S e n a t o r  a s k e d  w h a t  e f f e c t  t h e  b i l l  m i g h t  h a v e  h a d  on  the 
L o w e r  F i r e  L a k e  d a m  i n s p e c t i o n .

L o w e r  F i r e  L a k e  d a m  is l o c a t e d  n o r t h  o f  E a g l e  R i v e r  a n d  w a s  
i n s p e c t e d  b y  the d e p a r t m e n t  l a s t  y e a r  at t h e  r e q u e s t  o f  
s e v e r a l  c o n c e r n e d  p r o p e r t y  owners. it w a s  a p p a r e n t  f r o m  our 
i n v e s t i g a t i o n  t h a t  the o u t l e t  c u l v e r t s  h a v e  b e e n  r a i s e d  
t h r o u g h  u n a u t h o r i z e d  w o r k  c a u s i n g  the lake l e v e l  to rise. 
T h i s  l a k e  r i s e  h a s  c a u s e d  t h e  f r e e b o a r d  b e t w e e n  the lake 
s u r f a c e  a n d  the t o p  o f  t h e  d a m  to r e a c h  an u n a c c e p t a b l e  
±r*'el, six i n c h e s  d u r i n g  l a s t  f a l l ' s  h e a v y  rain. In 
a d d i t i o n ,  y e a r s  o f  h a p h a z a r d  r o a d  g r a d i n g  has c r e a t e d  low 
s p o t s  in the c r e s t  o f  t h e  dam.

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e ,  as d a m  owner, h a s  agreed, 
f o l l o w i n g  a p u b l i c  m e e t i n g ,  t o  r e p a i r  or r e p l a c e  the o u t l e t  
c u l v e r t s  a n d  p l a c e  t h e m  a t  t h e i r  o r i g i n a l  grade. F u r t h e r ,  
the m u n i c i p a l i t y  w i l l  g r a d e  t h e  t o p  o f  the d a m  to a level 
surface. T h i s  w i l l  p r o v i d e  t h e  n e c e s s a r y  f r e e b o a r d  and 
r e q u i r e s  o n l y  s t a n d a r d  r o a d  c o n s t r u c t i o n  t e c h n i q u e s  w h i c h  
are n e i t h e r  e x p e n s i v e  n o r  c o m p l i c a t e d .  T h e  r e m e d i a l  w o r k  is 
s c h e d u l e d  to b e  c o m p l e t e d  t h i s  s u m m e r  a n d  s h o u l d  b e  an 
a c c e p t a b l e  s o l u t i o n .

Th e  d e p a r t m e n t ' s  r e s p o n s e  to  the L o w e r  F i r e  L a k e  d a m  
s i t u a t i o n ,  i n c l u d i n g  the s i m p l e  s o l u t i o n  w e  h a v e  a p p r o v e d  in 
c o n c e p t ,  w o u l d  n o t  h a v e  b e e n  s i g n i f i c a n t l y  d i f f e r e n t  
f o l l o w i n g  p a s s a g e  o f  S B  95. W h a t  w o u l d  b e  d i f f e r e n t  is th a t  
e x p l i c i t  s t a t u t o r y  a u t h o r i t y  to o p e r a t e  o u r  d a m  s a f e t y  
i n s p e c t i o n  p r o g r a m  w o u l d  c o n t i n u e  to p r o v i d e  t h i s  p u b l i c  
s e r v i c e  w i t h o u t  h e s i t a n c y  a b o u t  o u r  a u t h o r i t y  to enter, 
ins p e c t ,  a n d  e n f o r c e  r e m e d i a l  a c t i o n  t o  r e p a i r  p o t e n t i a l l y  
h a z a r d o u s  s t r u c t u r e s .

-J9LH
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W e  are e n c l o s i n g  a c o p y  o f  o u r  i n s p e c t i o n  r e p o r t  and 
c o r r e s p o n d e n c e  for y o u r  i n f o r m a t i o n .  If there a r e  f u r t h e r  
q u e s t i o n s  t h a t  I m a y  answ e r ,  p l e a s e  let m e  know.

S i n c e r e l y ,

C o m m i s s i o n e r

E n c l o s u r e

cc: S e n a t o r  Ke l l y ,  w / e n c l o s u r e
S e n a t o r  H a l f o r d  
T o m  H a w k i n s  
K y l e  C h e r r y
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Lower Fire Lake Fish Trapping Facility- 
Significant hazard 
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Eagle River 

Inspected Dam and Spillway- 

Sunny, 70°

Municipality- of Anchorage 

Messrs. Jack Woodland, Lake Front property 

owner; Merv Mullen, Emergency manager for Corps 

of Engineers; Paul Badger, General Foreman, 
Eagle River Rural Road Service Area, 

Municipality of Anchorage

S U M M A R Y

This report contains the findings for inspection of Lower Fire Lake Dam. 

The inspection was limited to reviewing any apparent changes to the dam 

crest, spillway, and lake surface elevation that may pose a threat to the 

dam structure and public safety. Although the dam appeared stable with no 
imminent emergency danger of failing, the inspection revealed three major 

d efici e n c i e s :

1. A freeboard of one foot is inadequate.

2. Material over the spillway- culverts does not provide 

adequate protection.

3. Spillway capacity is inadequate.

The condition of the dam is considered to be of an urgent nature since the 

dam is classified with a significant hazard potential and the spillway is 

inadequate of passing the 100 year to 1/2 probable maximum flood safely 

with the present freeboard.

A s s i s t a n t  D a m  S a f e t y  E n g i n e e r





INTRODUCTION

DNR staff representatives for the Dam Safety Un>t met with Messrs.

J a c k  W o o d l a n d ,  l a k e  f r o n t  p r o p e r t y  o w n e r ,

Merv Mullen, Emergency Manager, U.S. Army Corps of Engineers, and

Paul Badger, General Foreman, Eagle River Rural Road Service

Area, Municipality of Anchorage.

We met on site at 2:00 p.m., Monday, July 15, 1985, to view Lower Fire Lake 

Dam. Concern for the structure of the dam was brought to DNR attention 

earlier that morning by Mr. Jack Woodland that the lake level had been 

rising over the years and now threatened spilling over the dam crest during 

an excessive storm event. Mr. Woodland said that he established an iron

stake in the ground at the shore edge of his property back in 1979 relative

to some concerns the Corps of Engineers had at that time. The base of the 

rod is presently 1.2 feet below the water surface. He also said that the 

culverts for the spillway has been tampered with to raise the lake level.

Discussion with George Cunningham, Department of Fish and Game, indicated

that the dam and access road were built by Pollyfco, a land developer for 

Fire Lake Subdivision. Through an arrangement with the Division of Sports 

Fisheries, the Department of Fish and Game designed the fish trapping 

facility by modifying the spillway.

A search of DNR records was made to determine ownership and responsibility 

of the dam. Records reveal that the right-of-way for the dam and access 

road was granted to the Deparment of Fish and Game in 1962 for the 

development of Lower Fire Lake Dam. On June 25, 1981, the right-of-way was 

transferred to the Municipality of Anchorage (ADL 18694). (See Appendix I)

FIELD INSPECTION

The inspection was based on a review of the plans drawn by the Department 
of Fish and Game. These plans indicate minor revision from 1961 to 1962 

and 1964. Some elevations are inconsistant through the drawings, and the 

original bench mark for the design and construction is unknown; therefore, 

elevations for this inspection are relative to an assumed elevation on top 

of the left culvert on the downstream side of the spillway looking 

d o w n s t r e a m . (See appendix II)

1. Reservoir Area: At the time of inspection, the reservoir was at about

elevation 50^2 feet (Plate no. 54-62 SH#1). There was no evidence of a 

recent rise in the lake's surface elevation which might be indicated by- 

water covering grasses along the shore line.

2. Dam Crest: '’’he dam crest is designed to be 24 feet wide with a gravel 

road surface on top. The wide crest provides an additional factor of 
safety for stability. The present crest appears to be wider, possibly due 

to traffic wearing down the side slopes and crest. The crest elevation 

appears to be about one foot below design grade (Plate no. 54-628 SH#1) 

with about one foot freeboard. The road surface appears to be maintained 

and graded with no signs of erosion or unusual movement or settlement.

Upstream face: No shore erosion was noticed. The slope appeared to be
stable, with about a 3H.-1V. rise.



3. Spillway: The spillway is constructed with three 2-foot diameter

culverts located through the dam on the right side. The available design 

drawings indicate that the existing invert elevtion on the upstream side is 

about one foot higher than designed with the center culvert being the 

highest as opposed to being the lowest in the design drawing. George 

Cunningham of the Alaska Department of Fish and Game affirmed that the 

center culvert was originally installed as the lowest. The culverts all 

have an inadequate cover of material over them to provide sufficient 

protection from heavy traffic. Heavy traffic such as water tank trucks 

have been traveling over them daily.

FINDINGS AND CONCLUSIONS

1. The hazard potential classification of significant hazard is due to 

potential damage to the Glenn Highway and the railroad downstream.

2. The crest road is well traveled every day as access to public and 

private property on the lake. The dam crest appears to be lower and wider 

than designed.

3. The structure of the dam and spillway is significantly different from 

the design drawings.

a. Present freeboard is about one foot. The available design

drawing indicates a freeboard greater than three feet.

(Plate No. 54-628 SH #1).

b. Present low point on spillway crest is one foot lower than the

high point on the center spillway culvert. The center culvert

has been raised. (Plate No. 54-628 SH #1).

c. The dam crest appears to be one foot below desi'n grade.

(Plate No. 54-628 SH #1)

5. Material over the spillway culverts does not provide adequate 

protection against being crushed by heavy traffic such as water trucks.

6. The spillway is inadequate and not capable of passing a 100 year flood

without overtopping.

7. Although the struture is not in imminent emergency danger of failing, 

the condition of the dam is considered to be of an urgent nature.

8. Records reveal the Municipality of Anchorage as the responsible owner 

of Lower Fire Lake Dam.



RECOMMENDATIONS:

1. The owner should obtain a copy of W. R. McKinley Survey Notes,

February 3, 1961 for Lower Fire Lake, and establish the proper design 

elevation for the dam.

2. The dam crest and spillway should be modified to provide adequate 

freeboard protection in accordance with the available design drawing and 

hydrologic data. The recommended spillway design flood is 100 years to 1/2 

probable maximum flood (PMF).^

3. The material over the culverts should be increased in accordance with 

available design drawings to provide adequate protection to the spillway 

c u l v e r t s .

4. The upstream inverts of the spillway culverts should be modified to 

discourage alteration of the spillway elevation.

5. A staff gauge should be installed to establish and maintain the lake 

level elevation.

Recommended Guidelines for Safety Inspection tJ Dams", Dept, of the Army, 

Office of the Chief Engineer, Washington, D.C. 20314, Appendix D, p. B-12
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S E R IA L  REGISTER

STATE OF ALASKA 

DEPT. OF NATURAL RESOURCES 
DIVISION OF LANDS

CASE TYP E

R/W PER. -ARI^r

S E R IA L  NU M B ER

13694

n a m e  a n d  m a i l i n g  a d d r e s s

Sta'-e of Alaska, Dept, of Fish Sc Game, Sport Fish Support 31dg., Juneau,
Alaska

DESCR IPT IO N  OF L A N D

T. 15 N., R. 2 w . , S. M
Sec. 36: M  Sc B within to incl. culvert and weir.

•1.34 ac.

d a t e  o f  a c t io n A C T I O N  T A K E N

7-11-62

8-9-62 

1-26-67 
6-25-81

9-1-81

Apln. rec'd. \jl°>

Per. iss. eff. 7^30-62.

Descrip, amended. CjSjr^
Transferred to the Municipality of Anch. 

T. 15 N . , R. 4 W . , S.M.

Sec. 36: w/in E-'s

Corrected desc. rec'd. to read:
T. 1 5 N . , R. 2 W . , S.M.

Sec. 36: w/in Eh

Case closed.
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NOTE
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with m inimum depth of one foot.

3 All culvert jo ints to be banded .
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MEMORANDUM State of Alaska
Department of Natural Resources, Division of Land and Water Management

Preliminary hydrologic analysis of the spillway capacity at Lower Fire Lake 

indicates that the spillway as presently configured may not be adequate to 

pass the 100 year flood. Depending on initial assumptions, spillway- 

capacity with the lake level at the crest of the dam ranges from 66 cfs to 

as low as 21 cfs, while the 100 year flood has been calculated as 49 cfs. 

Calculations are attached.

Attachment

to Kyle Cherry

Dam Safety En

d a te  July 29, 1985

FILE NO:

TELEPHONE NO.

fr o m  Carol uarson C L (_
Hydrologist

s u b j e c t : Lower Fire Lake

Dam Spillway Capacity

CLM:hr

!001A(Rev. 10<79>
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6-1 Un i/ormF low  201
d i e .  i r t c  £  ,

a given discharge may occur at critical depth, at less than critical depth, or at 
greater than critical depth. Critical depth occurs when the specific energy is n 
minimum. Specific energy is defined as

V 1
E , - d  + —  ' (6-2)

where d =  depth of flow 
V =  mean velocity

Flow at critical depth is highly unstable, and designs indicating flow at or near 
critical depth are to be avoided. For any value of E, above the minimum, two 
alternative depths of flow are possible. One is greater than critical depth, the 
o t h e r  less than critical d ep th . The f o rm e r case indicates subcritica l flow, the 
latter , supercritical f low . Crit ica l d e p th  fo r a channe l can he f o u n d  by tak ing the 
derivative of Eq. 6-2 with respect to depth, setting this equal to zero, and solving 
for dc . For mild slopes the normal depth is greater than de and subcritical flow 
prevails. On steep slopes the normal depth is less than the critical depth and flow 
is supercritical. Once the critical depth has been computed, critical velocity is 
easily obtained. Critical velocity for a channel of any cross section can be shown 
to be

(6-3)
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DEPARTMENT OF NATURAL RESOURCES

January 13, 1986

William Betlach
Manager of Construction & Design 
Municipality of Anchorage 
Dept, of Public Works 
P.O. Box 196650

Re: Responsibility for Fire lake Dam 

tear Bill:

Last December I spoke with Ken Duffus in regards to 
lower Fire Lake Dam. He mentioned that the transfer of 
the right-of-way by Alaska Dept, of Fish & Game may not 
have included the dam. It is my understanding that the 
Municipality's legal department has been reviewing this 
possibility.

We are anxious to hear the outcome of this review. If, 
indeed, the Municipality alleges it is not responsible 
for the dam, we will want to review the matter with the 
Attorney General's office. We are anxious to see the 
problem remedied this coming summer.

Sincerely,

DIVISION OF LAND AND WATER MANAGEMENT
PHONE. (907) 561-2020

Ken Hunt
Assistant Dam Sfety Engineer



December 30, 1985

william Eetlacn 
Municipality of Anchorage 
Deft, of Public Works 
P.O. Box 196650 
Anchorage, Al< 9i»519-fat50

Re: Proposed Maintenance of the Fire Lake Dam

Dear Mr. tetlacn:

In response to 'our letter ct December 17, 1965, there are two permits 
reouired by our Division:

1. Water Rights: Water riohts are required for impounding water behind
Lower tire Take dam. For details contact the Water Office at the 
Southcentral District Office, 3601 C Street, 10th Fleer, Pouch 7-0C5, 
Anchorage, AK 99510, tele. 762-2277. Mote that a $50 fee goes into 
effect January 1, 1985.

2. APPLICATION! FOR PERMIT TO CONSTRUCT OR MODIFY A DAM: 7his permit
will be required for the repair of the cam and should he submitted alcnq 
with plans, specifications, and fees required under 11 AAC 93, Dam Safety 
and Construction Regulations.

Sincerely,

ken hunt
Assistant Dam Safety Engineer

Enclosures:
Water Use Handbook 
Water Rights Application
11 AAC 93 Cam Safety and Construction Regulation 
Application for Permit to Construct or Modify a Dam

cc: Gary Prokoech, Water Officer

Khihr



P. O. BOX 196650

ANCHORAGE, ALASKA 99519-6650 
(907) 786-8160

X N O ' / J L S S  
,\fJ  rO » !

DEPARTMENT OF PUBLIC  WORKS 

(3S00 East Tudor Road)

D e c e m b e r  17, 1985

Ky l e  C h e r r y  
State o f  A l a s k a
D N R / D i v . of Land & W a t e r  M a n a g e m e n t  
P o u c h  7 - 0 0 5
A n c h o r a g e ,  A l a s k a  9 9 5 1 0 - 7 0 0 5

RE: P R O P O S E D . M A I N T E N A N C E  OF THE F I R E  LAKE DAM

Dear Kyle:

C e r t a i n  p r o p e r t y  o w n e r s  ha v e  a p p r o a c h e d  us and a s k e d  for our as­
s i s t a n c e  in r e s o l v i n g  the rising w a t e r  level o f  Lower Fire Lake. 
The p r o p e r t y  o w n e r s  m a i n t a i n  that a d a m  s t r u c t u r e  w h i c h  c o n t r o l s  
the level o f  Lower Fire Lake has be e n  a l t e r e d  o v e r  the years. 
P r e s e n t l y  we  are p r o v i d i n g  a m i n i m u m  level of m a i n t e n a n c e  to the 
area r o a d s  and no m a i n t e n a n c e  to the d a m  s t r u c t u r e  itself. Due 
to the c o n c e r n s  e x p r e s s e d  by the l o c a l  r e s i d e n t s ,  we plan to ini­
tiate an a c c e l e r a t e d  m a i n t e n a n c e  p r o g r a m  as s o o n  as p o s s i b l e  
w h i c h  wi l l  h o p e f u l l y  r e s o l v e  the p r o b l e m  w i t h  the r i s i n g  lake 
level. We, t h e r e f o r e ,  r e q u e s t  a d e t e r m i n a t i o n  as to w h e t h e r  a 
p e r m i t  is r e q u i r e d  for m a i n t a i n i n g  the d a m  and ro a d  s t r u c t u r e  in 
a c o n f i g u r a t i o n  as it was p r e v i o u s l y  d e s i g n e d  in 1964 (See
A p p e n d i x  1). The p r e s e n t  c o n d i t i o n s  (See A p p e n d i x  2) are such 
th a t  it r e q u i r e s  the r e m o v a l  and r e p l a c e m e n t  o f  c e r t a i n  s e c t i o n s  
o f  c u l v e r t .  Th i s  will a f f e c t  b o t h  the r o a d w a y  and the a d j a c e n t  
w a t e r b o d y .

Please adv i s e  us if a p e r m i t  is r e q u i r e d  or if you ne e d  a n y  a d d i­
tional i n f o r m a t i o n  b e f o r e  an a s s e s s m e n t  can be m a d e .

Ple a s e  c o n t a c t  Ken Duffus at 7 8 6 - 8 1 1 1  if y o u  s h o u l d  have a d d i­
tiona l  q u e s t i o n s .

M a n a g e r
D e s i g n  & C o n s t r u c t i o n  

A t t a c h m e n t

cc: D i r e c t o r ,  P u b l i c  W o r k s
M u n i c i p a l  E n g i n e e r

M unicipality
of

Anchorage

W B B / K D / d C
4 / w b / 1 3
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PROJECT1 LOWER F IR E  LAKE IMPROVEMENTS

Y E A R  85/86

M O N T H

| I D E N T I F Y  F U N D I N G  F O R  P R E L I M I N A R Y  
• I N V E S T I G A T I O N

A N A L Y Z E  A V A I L A B L E  I N F O R M A T I O N

1 D E V E L O P  A L T E R N A T I V E S  W / C O S T  

ESTIMATES'

S U B M I T  REQ U E S T S  FOR P E R M I T S  TO  
T H E  A P P R O P R I A T E  A G E N C Y

I D E N T I F Y  F U N D I N G  FOR R E C O M M E N D E D
A L T E R N A T I V E S

HOLD P U B L I C  H E A RING ON  RECOM". 
M E N D E D  A L T E R N A T I V E

I M P L E M E N T  A L T E R N A T I V E  *

I N I T I A T E  C O N T I N U E D  M O N I T O R I N G  
P R O G R A M  FOR T H E  LAKE
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MEMORANDUM State of Alaska
Department of Natural Resources, Division of Land and Water Management

TO

PROM

L .A . D o t te n
Chief, Water Management

" 6

State Dam Safety Engineer

DATE' 

FILE NO 

TELEPHO NE NO 

SUBJECT

November 12, 1985

2450/7300

4318

Fire Lake Public 
Meeting

J-
Ken and attended the public meeting held in Eagle River by the Municipality 
of Anchorage (MQA) on November 11 to discuss the problems associated with 
Lower Fire Lake Dan). Gary Prokosch also attended. In addition to the 
public, Senator Tim Kelley and Roger Porter fran Pick Halford's office 
were present for part of the meeting.

Ray Mann, MCA Director of Public Works, chaireo the meeting and gave a 
brief history of MOA's evaluation of the problem. He was interrupted by 
having to engage in a hot debate with a resident on the lake. After hear­
ing from residents, Mr. Mann stated that MQA was prepared to lower the lake 
to the "legal" level as defined by the original subdivision plat, approxi­
mately 6 1/2 feet lower than the present level. This would satisfy all 
health and safety problems and cease the trespass of the lake water on 
private property. This was more than the residents wanted!

It was finally decided to lower the lake to the 1964 level as defined by 
the ADF&G control structure, which is approxiamtely 2 1/2 feet lower than 
the present level. An engineering study will also evaluate whether or not 
it is feasible bo go for a more complex control structure in the near 
future or simply rely cn the present culvert overflow system.

If the work can be accomplished for less than $25,000, then MCA will do it 
out of road district maintenance funds. If it is larger, they will go for 
a capital appropriation frcm the state legislature. Work to use the pres­
ent scheme to lower the level oy installing new culverts at the original 
grade and leveling the surface of the dan will be done this winter if pos­
sible, and next simmer if not. This will satisfy our three concerns: 
spillway capacity, freeboard, aid a level dam crest.

KJC:kmb

cc: Gary Prokosch

02-001 A<Rev 10/791



MEMORANDUM State of Alaska
Department of Natural Resources, Division of Land and Water Management

'o L.A. Dutton
Chief, Water Management

date November 1, 1985

F ILE MO 7300

CROM n  ^  - j |n _L L

State Lam Safety Engineer

telefmone mo 4318

s u b j e c t  Lower Fire Lake Dam 
Meeting

Cn 10/30/85, Ken and I attenced a nesting cn the Lower Fire Lake Car, at the 
request of Ray Mann, Municipality of Anchorage (MCA) "MCK Director of Public 
Works. Gary Prokosch was also present, as well as presonnel from MQA 
Public Works and MQA Health and Environmental Protection.

Mr. Mann stated that MCA was responsible for the dam ana was working to 
resolve the problem. MCA will determine the "legal" water level and will 
set the first level based on health anc safety issues only’. A public 
meeting will be held on 11/7/85, 7:00 p.m., Eagle River TOwn Hall. Local 
and state politicians have teen invited.

Mr. Mann said if the remedial work was in the 510,000 range, MCA could 
easily handle it; if it was significantly larger, assistance would be 
requested frcm the state due to ADF&G's involvement in the original 
construction cf the oaru We told MCA that we viewed the work as providing 
adequate culverts, adequate freeboard, and a level crest. Further, that if 
it were accomplished by lowering the dam, the work should not be costly. 
Gary then gave a brief presentation or. water rights.

It would appear we are all moving in the sane direction at this time. MCA 
is considering doing the work this winter if it is decided to lower the 
level. However, it is more likely it will be done next sumter. John 
uiness, Public Works - Engineering, is the leaa person for the plan and has 
been instructed to work with us.

KJC:kmb

cc: Gary Prokosch, SCRO



i i " 1 * w r r r a n  n r m i n w f ^ M i i K i ' n r r T m n r i m r ’ i r r n i M M M w a a g w a i

l a w  o f f i c e s  o f

l i E N N E T H  R A T K I N S O N

J O H N  M .  C O N W A Y  

J E S S E  C  B E L L  

B R U C E  E G A G N O N  

P O B E P T  j  D I C K S O N  

W  M I C H A E L  M O O D V  

G E O R G E  M ,  k a p O l C h Q K  

j O h n  a . t q p d t o w

P A T R I C K  S G I L M O R E  

S U S A N  W R I G H T  M A S O N  
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S U I T E  5 0 0  

A N C H O R A G E ,  A L A S K A  9 9 S O I T e l e p h o n e  2 7 6 * i ? o o  

A r e a  C o o e  9 0 7

O c t o b e r  17, 1985
T E L E X  N U M B E R :  

2 6 * 5 » 7

t e l e c o p i e r / f a c s i m i l e :

1 9  0 7 ) 2 7 2 - 2 0 8 2

H A N D  D E L I V E R E D

H o n o r a b l e  T o n y  K n o w l e s  
M a y o r  and C h i e f  E x e c u t i v e  
M u n i c i p a l i t y  of  A n c h o r a g e  
632 W e s t  S i x t h  A v e n u e  
A n c h o r a g e ,  A l a s k a  99501

Re: L o v e r  F i r e  L a k e  Dam

Dear M a y o r  K n o w l e s :

T h i s  le t t e r  brings to yo u r  a t t e n t i o n  a m a t t e r  of so m e
u r g e n c y .  T h e r e  are p r o b l e m s  w i t h  the d a m  f o r m i n g  L o w e r  Fire L a k e  in 
E a g l e  R iver that a f f e c t  not o n l y  land o w n e r s  a r o u n d  the lake, but 
a l s o  p o s e  h e a l t h  and safety h a z a r d s  to d o w n s t r e a m  residents, the 
G l e n n  H i g h w a y  and the Alaska R a i l r o a d .  T h e  p u r p o s e  of this l e t t e r  
is to ma k e  y o u  a w a r e  of the p r o b l e m s  in h o p e s  they w i l l  be r e m e d i e d  
p r o m p t l y .  S i n c e  there is a l w a y s  a c h a n c e  that w i l l  not occur, this 
l e t t e r  a l s o  is to a d v i s e  of m y  i n t e n t  to p u r s u e  l i t i g a t i o n  a g a i n s t  
the M u n i c i p a l i t y  of A n c h o r a g e  u n l e s s  the p r o b l e m  is remedied in a 
m a n n e r  that r e m o v e s  the t r e s p a s s  f r o m  m y  land. M y  p r o p e r t y  is 
L o t  2, T r a c t  A-l, L a k e  Ridge T e r r a c e .

A t  the b e h e s t  of Ja c k  W o o d l a n d ,  a l o c a l  landowner, the d a m
w a s  i n s p e c t e d  o n  J u l y  17, 1985 by  the D a m  S a f e t y  U n i t  of the S t a t e  
o f  A l a s k a .  E n c l o s e d  is a copy of  the r e p o r t  of Ken Hunt, A s s i s t a n t  
D a m  S a f e t y  E n g i n e e r ,  p o inting o u t  the d i s c r e p a n c i e s  in the dam. In 
a d d i t i o n  to o t h e r  d e f i c i e n c i e s ,  the i n s p e c t i o n  d e t e r m i n e d  that the 
o u t l e t  c u l v e r t s  t h r o u g h  the d a m  a r e  a p p r o x i m a t e l y  two feet a b o v e  
t h e i r  o r i g i n a l  l o c a t i o n .  As a r e s u l t ,  there is i n a d e q u a t e  f r e e b o a r d  
b e t w e e n  the w a t e r  l e v e l  and the t o p  of the dam. T h e  D a m  S a f e t y  U n i t  
a l s o  d e t e r m i n e d  that the dam is i n a d e q u a t e  to s u r v i v e  a 1 0 0 - y e a r  
f lood. A c o p y  of  the report is e n c l o s e d .  As y o u  w i l l  see, Mr. H u n t  
s t a t e s  in two p l a c e s  that the c o n d i t i o n  of the d a m  is of an " u r g e n t  
n a t u r e ."

As i n d i c a t e d  by the t h r e e  e n c l o s e d  c o p i e s  of letters f r o m
the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  the S t a t e  is v e r y  c o n c e r n e d  
a b o u t  this s i t u a t i o n ,  but has e n c o u n t e r e d  d i f f i c u l t y  g e t t i n g  the 
M u n i c i p a l i t y  to act on  the p r o b l e m .  A l t h o u g h  o r i g i n a l l y  d i s c l a i m i n g  
o w n e r s h i p  of the dam, the M u n i c i p a l i t y  has f i n a l l y  d e t e r m i n e d  t h a t
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it o w n s  the dam. U n f o r t u n a t e l y ,  it a p p e a r s  that no d e p a r t m e n t  
w i t h i n  the M u n i c i p a l i t y  is y e t  w i l l i n g  'to a d m i t  that it has 
r e s p o n s i b i l i t y  for r e c t i f y i n g  the p r o b l e m s  w i t h  the dam. B e c a u s e  of 
this a p p a r e n t  lack of a s s u m p t i o n  o f  r e s p o n s i b i l i t y  by a s p e c i f i c  
m u n i c i p a l  d e p a r t m e n t ,  I have w r i t t e n  to y o u  as the c h i e f  e x e c u t i v e  
o f  the M u n i c i p a l i t y .  Jack W o o d l a n d  and I r e c e n t l y  m e t  w i t h  P a u l  
B a d g e r ,  the g e n e r a l  foreman o f  the E a g l e  R i ver r u r a l  road s e r v i c e  
area, and J e r r y  O ' C o n n o r .  A l t h o u g h  t h ose g e n t l e m e n  a p p r e c i a t e d  the 
h a z a r d s  posed, they i n d i c a t e d  there w e r e  no f u nds a v a i l a b l e  to 
c o r r e c t  them. T h e r e  was some d i s c u s s i o n  w h e t h e r  the s o l u t i o n  s h o u l d  
be c l a s s i f i e d  as c a p i t a l  c o n s t r u c t i o n  rather th a n  m a i n t e n a n c e ,  and 
w h a t  d e p a r t m e n t  s h o u l d  be r e s p o n s i b l e  for d o i n g  the work.
R e g a r d l e s s  h o w  the M u n i c i p a l i t y  c l a s s i f i e s  the s o l u t i o n  or w h a t  
d e p a r t m e n t  has j u r i s d i c t i o n ,  the m o n e y  m u s t  be f ound for a p r o m p t  
p e r m a n e n t  s o l u t i o n  to the p r o b l e m .  H o p e f u l l y  your of f i c e  can 
f a c i l i t a t e  the f u n d i n g  e f f o r t s .

T h e  f o r m  of the s o l u t i o n  is a m a j o r  c o n c e r n .  B e c a u s e  the 
d a m  in its a l t e r e d  state h o l d s  at l e a s t  two feet m o r e  of w a t e r  than 
it should, land s u r r o u n d i n g  the lake has be e n  i n u ndated. T h i s  
c a u s e s  s e v e r a l  p r o b l e m s .  F i r s t ,  it m a k e s  the land under w a t e r  
u n u s e a b l e .  S e c o n d ,  it a f f e c t s  the w a ter table a r o u n d  the lake.
T h i s  a f f e c t s  n o t  o n l y  the a b i l i t y  of land o w n e r s  to install s e p t i c  
s y s t e m s  but a l s o  imp e r i l s  e x i s t i n g  s e p t i c  s y stems. I am told there 
is at least o n e  e x i s t i n g  s y s t e m  n o w  k n o w n  to be imp a c t e d  by the 
r i s i n g  w a ter level. A t h o r o u g h  i n v e s t i g a t i o n  w o u l d  u n d o u b t e d l y  
r e v e a l  o t h e r  s y s t e m s  that no l o n g e r  s a t i s f y  h e a l t h  r e q u i r e m e n t s  
b e c a u s e  the w a t e r  l e v e l  has e n c r o a c h e d  on them. T h e  health h a z a r d  
is o b v i o u s .  Th i r d ,  it t r a n s f o r m s  f o r m e r l y  dry .land into i n u n d a t e d  
w e t l a n d s .  As you are p r o b a b l y  aware, ev e n  t h o u g h  those n e w l y -  
c r e a t e d  w e t l a n d s  fall on p r i v a t e  land, use of t h e m  is r e s t r i c t e d  by 
the C o r p s  of E n g i n e e r s .  Thus l a n d o w n e r s  not o n l y  lose dry l a n d  but 
a l c o  lose the r i g h t  to c o n t r o l  or use the i n u n d a t e d  land.

B e c a u s e  of the f o r e g o i n g  r e asons, it w o u l d  not be an 
a c c e p t a b l e  s o l u t i o n  to si m p l y  b u i l d  up the d a m  to a hi g h e r  level. 
M o r e o v e r ,  as n o t e d  in Mr. H u n t ' s  report, there are d e f i c i e n c i e s  w i t h  
the c u l v e r t s  t h e m s e l v e s  that m u s t  be remed i e d .  W h e n  those 
d e f i c i e n c i e s  are remedied, the c u l v e r t  or o ther fo r m  of o u t l e t  
u t i l i z e d  m u s t  be r e t u r n e d  to its o r i g i n a l  1964 level.

T h e  M u n i c i p a l i t y  of A n c h o r a g e  has no r i g h t  to m a i n t a i n  this 
s t r u c t u r e  so that w a t e r  i n u n d a t e s  p r i v a t e  land. It is w ell- 
e s t a b l i s h e d  law that trespass is c o m m i t t e d  w h e n  one inund a t e s  the 
land of a n o t h e r  by d a m m i n g  a w a t e r  body. The M u n i c i p a l i t y  of 
A n c h o r a g e  has be e n  and c o n t i n u e s  to be in t r e s p a s s  wi t h  re g a r d  to 
the land i n u n d a t e d  by m a i n t a i n i n g  the d a m  o u t l e t s  a r t i f i c i a l l y  
high. As such, the M u n i c i p a l i t y  is l i a b l e  for d a m a g e s  in
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t r e s p a s s .  Th i s  is a c o n t i n u i n g  trespas's and the d a m a g e s  i n c r e a s e  
ea c h  d a y  the t r e s p a s s  is m a i n t a i n e d .  As p a r t  of their d a m a g e s ,  
l a n d o w n e r s  m a y  e l e c t  to r e c o v e r  e i t h e r  the d e c r e a s e  in v a l u e  of 
t heir p r o p e r t y  or the c o s t  of r e s t o r i n g  their land to a d r y  state.
G & A  C o n t r a c t o r s ,  Inc. v. A l a s k a  G r e e n h o u s e s , 517 P . 2d .1379 (Alaska 
1974); R e s t a t e m e n t  (Second) of T o r t s  § 929. F i n a l l y ,  s i nce trees 
and s h r u b s  ha v e  be e n  d a m a g e d  by the i n u n d a t i o n ,  the d a m a g e s  are 
t r e b l e d  u nder AS 0 9 . 4 5 . 7 3 0 .  If the M u n i c i p a l i t y  c o n t i n u e s  this 
t r e s p a s s  after n o t i c e  and c h o o s e s  to r e c t i f y  the d a m  p r o b l e m  in a 
m a n n e r  that p e r p e t u a t e s  the t r e s p a s s ,  p u n i t i v e  d a m a g e s  w o u l d  s e e m  
a p p r o p r i a t e .

Y o u  are h e r e b y  n o t i f i e d  that if the d a m  e m e r g e n c y  is not 
r e c t i f i e d  in a m a n n e r  that r e m o v e s  the a p p r o x i m a t e l y  two feet of 
w a t e r  i n u n d a t i n g  a p o r t i o n  of my p r o p e r t y ,  all p o s s i b l e  l e a a l  and 
e q u i t a b l e  r e m e d i e s  w i l l  be e n f o r c e d  t h r o u g h  l e g a l  a c t i o n  a g a i n s t  the 
M u n i c i p a l i t y .  W h i l e  this le t t e r  is w r i t t e n  o n  m y  o w n  beha l f ,  I h a v e  
b e e n  a s s u r e d  by o t h e r  l a n d o w n e r s  t h a t  they w o u l d  a l s o  p u r s u e  their 
r e m e d i e s  in c o u r t  if n e c e s s a r y .

W e  all h o p e  that w i l l  not be n e c e s s a r y .  T h e r e  is no 
q u e s t i o n  that the d a m  m u s t  be r e p a i r e d .  Our c o n c e r n  is that it be 
d o n e  p r o m p t l y  and c o r r e c t l y ,  in a m a n n e r  that w i l l  l ower the la k e  to 
its p r o p e r  l e v e l  and m a i n t a i n  it there. A f t e r  y o u  ha v e  e x a m i n e d  the 
q u e s t i o n ,  I a m  c o n f i d e n t  y o u  w i l l  a g r e e  that is the p r o p e r  w a y  to 
r e m e d y  the p r o b l e m .  G i v e n  the s a f e t y  c o n c e r n s  of the D a m  S a f e t y  
Unit, s u r e l y  there m u s t  be a s o u r c e  of funds to r e m e d y  the 
e m e r g e n c y .  If y o u  or your r e p r e s e n t a t i v e s  have any q u e s t i o n s ,  I 
w o u l d  be h a p p y  to d i s c u s s  them.

V e r y  t r uly yours,

A T K I N S O N ,  C O N W A Y  & G A G N O N

W M M : v s  
E n c l o s u r e s
cc: / M r .  K e n  H u n t  (w/o e n c l o s u r e s )

Mr. R a y  M a n n  (w/o e n c l o s u r e s )
Ri s k  M a n a g e m e n t  D i v i s i o n ,

M u n i c i p a l i t y  o f  A n c h o r a g e  (w/o e n c l o s u r e s )  
Mr. D a v i d  G. B e r r y  (w/o e n c l o s u r e s )
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DEPARTMENT OF PUBLIC WORKS 

(3500 East Tudor Road)

O c t o b e r  11, 1985

Mr. Kyle J. C h e r r y  
S t a t e  Dam S a f e t y  E n g i n e e r  
S t a t e  of A l a s k a
D i v i s i o n  of Land & W a t e r  M a n a g e m e n t  
P o u c h  7 - 005
A n c h o r a g e ,  A l a s k a  9 9 5 1 0 - 7 0 0 5  

Dear Mr. Cherry:

Th i s  is in r e g a r d  to your r e c e n t  c o r r e s p o n d e n c e  w i t h  Mr. David G. 
Berry, D i rector of P r o p e r t y  and F a c i l i t i e s  M a n a g e m e n t  for the 
M u n i c i p a l i t y  of A n c h o r a g e .  We h a v e  r e c e i v e d  a c o p y  of the dam 
r e p o r t  for the lower Fire Lake d a m  and a s s o c i a t e d  c o r r e s p o n d e n c e  
from y o u r  o f f ice. The D e p a r t m e n t  of Public W o r k s  is p u r s u i n g  a 
r e s o l u t i o n  to the p r o b l e m s  p o i n t e d  out in the dam s a f e t y  i n s p e c­
tion r e p o r t  of J u l y  29, 1985. I r e c e n t l y  b r i e f e d  Ken Hunt of
y o u r  o f f i c e  on o u r  e f f o r t s  in this regard.

In s ummary, we are p r o c e e d i n g  as follows:

1. P r o d u c i n g  an e n g i n e e r ' s  e s t i m a t e  of the w o r k  r e q u i r e d  and 
c o s c  of s u c h  w o r k  a s s o c i a t e d  w i t h  m a i n t a i n i n g  the s a f e t y  of 
the lower Fire Lake dam.

2. R e s e a r c h i n g  the h i s t o r i c  level of the lake t h r o u g h  the r e v i e w  
of s u r v e y  d o c u m e n t s  and p l a t s  as w e l l  as e v a l u a t i n g  q u e s t i o n s  
r e g a r d i n g  r i p a r i a n  rights.

3. In the ne x t  s e v e r a l  w e e k s  we w i l l  c o n d u c t  a m e e t i n g  of lower 
Fire Lake r e s i d e n t s  to e x p l a i n  c u r r e n t  s t a t u s  of the d a m  and 
to s o l i c i t  input r e g a r d i n g  s o l u t i o n s  su c h  as l o w e r i n g  the 
w a t e r  level of the lake.

4. In p r e p a r a t i o n  for the a b o v e - r e f e r e n c e d  m e e t i n g ,  we w i l l  be 
c o n t a c t i n g  a g e n c i e s  s u c h  as the U.S. A r m y  Corps of Engineers, 
the A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  the 
D e p a r t m e n t  of Fish and Game, and o t h e r s  r e g a r d i n g  their role 
in this p r o j e c t .  We al s o  a n t i c i p a t e  ha v i n g  r e p r e s e n t a t i v e s  
of t h ose a g e n c i e s  at the h o m e o w n e r s  m e e t i n g .



fir. Kyle J. C h e r r y  
O c t o b e r  11, 1985 
P a g e  2

5. B a sed on the input r e c e i v e d  from e f f e c t e d  h o m e o w n e r s  and on 
o u r  r e s e a r c h  r e g a r d i n g  the w a t e r  level of the lake and r i p a r­
ian rights, we wi l l  p r o c e e d  to d e s i g n  w h a t e v e r  r e m e d i e s  are 
n e c e s s a r y  and a t t e m p t  to s e c u r e  fund i n g  to a l l o w  those r e m e­
die s  to be i m p l e m e n t e d  in 1986.

We trust this a n s w e r s  yo u r  c o n c e r n s  a b o u t  the M u n i c i p a l i t y ' s  
e f f o r t s  to r e s p o n d  to the dam s a f e t y  e v a l u a t i o n  c o n d u c t e d  by your 
o f f i c e .  If you have any q u e s t i o n s  c o n c e r n i n g  our p r o g r e s s  p l e a s e  
c o n t a c t  m e  d i r e c t l y  at 786-8 1 6 0 .

R. R. Ma n n
D i r e c t o r  of P u b l i c  W orks

R R M / b m c o
4 / r r m / 7

cc: J e r r y  O ' C o n n o r ,  M u n i c i p a l  A s s e m b l y m a n
Fr e d  Dyson, M u n i c i p a l  A s s e m b l y m a n



October d, 1985

CERTIFIED MAIL 715 616 012 

RETURN RECEIPT REQUESTED

Don Shiesl

Municipality of Anchorage 

Department of Public Works 

P.O. Box 11900 

Anchorage, AK 99519-6650

Re: Lower Fire Lake Dam

Dear Mr. Shiesl:

I appreciated the conversation we had Friday 10/4/85. Per your requeat, I 

have enclosed another copy of Lower Fire Lake Dam inspection report. The 

following are some initial steps to be taken towards resolving the problems 

with Lower Fire Lake.

A. Haxe the dam safe

A common approach for temporary solutions to problems of this nature 

is to lower the level of the impoundment to a safe operating level and 

maintain that level until the corrective work is completed. This 

would be considered one acceptable approach by this office.

B . Obtain Water Rights

The Municipality of Anchorage should obtain water rights since the dam 

controls the level of the lake. This will establish the lake level or 

quantity of water to be used for recreational purposes and will be 

helpful in determining the criteria necessary to bring the dam up to 

safe standards. Please contact the Southcentral Regions1 Office for 

water rights information, at the Frontier Building, 3601 C Street, 

telephone 561-2020.



Don Shiesl 

October 5, 1985 

Page 2

C. Obtain Aproval to Construct or Modify a Dam

Approval must be received from this office prior to any changes which

are to be made to a dam. This is apart from normal operation and

maintenance ana is accomplished by filling out an application to 

construct or modify a dam and submitting the application to the 

Southcentral Regional Office.

Please inform us in writing as to the action you are taking to resolve this 

problem within 15 days from receipt of this letter.

I am sure we both share the public's concern, and I hope this will be

helpful for you to expeditiously correct the unsafe condition.

Sincerely,

Ken Hunt
Assistant Cam Safety Engineer 

E n c losures:
Low»r Fire Lane Inspection Report, July 29, 1985 

Water Rights Application 

Water Use Handbook
Application to Construct or Modify a Dam 

Regulations

cc: Gary Prokosch, SCRO



M unicipality
of

Anchorage
DEPARTMENT OF PROPERTY & FAC IL ITY M ANAG EM ENT

September 20, 1985

Kyle J. Cherry, P.E.
State Dam Safety Engineer 
State of Alaska, DNR 
D1v. of Land and Water Management 
Pouch 7-005
Anchorage, Alaska 99510-7005 

Re: F1re Lake Dam 

Dear Mr. Cherry:

Please forgive my tardiness 1n responding to your July 29th letter regarding 
the situation at F1re Lake Dam. It took us some time to research the 
ownership situation at the dam, and once that was determined, to decide which 
department of the Municipality would have responsibility. This department 
handles real estate for the Municipality, Including facilities such as major 
buildings. A structure such as F1re Lake Dam, however, 1s not the type of 
"facility" which we manage. We determined that the Dam was appropriately the 
responsibility of the Public Works Department. With that decision, I passed 
your letter on to Ray Mann, the Public Works Director. Ray advised me several 
weeks ago that someone from his department would look Into the matter right 
away. I do not know what progress has been made to date, but I feel certain 
that Ray shares your concerns for the safety of the Dam and the surrounding 
area, and will see to 1t that the problem 1s resolved soon.

If you have any questions about what actions are being taken, please call Ray 
Mann directly at 786-8160.

Sincerely,

David G. Berry, Director 
Property and Facilities Management

P O U C  3-650
A N C H O R A G E , ALASKA 9 9 5 0 2 -0 6 5 0  
(907) 264-4317

TONY KNOWLES. 

M A Y  O R

c c :  R. R. Mann
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September 20, 1985

Kyle J. Cherry, P.E.
State Dam Safety Engineer 

State of Alaska, DNR 
D1v. of Land and Water Management 
Pouch 7-005
Anchorage, Alaska 99510-7005 

Re: F1re Lake Dam 

Dear Mr. Inerry:

Please forgive my tardiness In responding to your July 29th letter regarding 
the situation at Fire Lake Dam. It took us some time to research the 
ownership situation at the dam, and once that was determined, to decide which 
department of the Municipality would have responsibility. This department 
handles real estate for the Municipality, Including facilities such as major 
buildings. A structure such as F1re Lake Dam, however, 1s not the type of 
“facility" which we manage. We determined that the Dam was appropriately the 
responsibility of the Public Works Department. With that decision, I passed 
your letter on to Ray Mann, the Public Works Director. Ray advised me several 
weeks ago that someone from his department would look Into the matter right 
away. I do not know what progress has been made to date, but I feel certain 
that Ray shares your concerns for the safety of the Dam and the surrounding 
area, and will see to 1t that the problem 1s resolved soon.

If you have any questions about what actions are being taken, please call Ray 
Mann directly at 786-bi60.

Sincerely,

David G. Berry, Director 
Property and Facilities Management

c c :  R. R. Mann



September 17, 1985

CERTIFIED KAIL NO, 715 618 011 
RETURN RECEIPT REQUESTED

David G. Berry, Director 
Property & Facility Management 
Municipality of Anchorage 
Pouch 6-650 
Anchorage, AK 99502

Dear Mr. Berry:

Cn July 29, 1985, a letter was sent to you concerning the unsafe condition 
of Lower Fire Lake dam followed by a phone call in August. Your office 
informed us that the Municipal Attorney was still determining the 
Municipality's responsibility and would take action accordingly.

More than sufficient time has passed and no response as to the action you 
will be taking has been received by us. This lack of a response leads us 
to believe you may not be aware of the consequences of the failure of the 
dam. We hesitate to consider the alternative that you are not concerned 
about public safety and losses which private and public property owners 
could suffer.

Please inform us within 48 hours of receipt of this letter of what steps 
you will be taking, and when, to correct the condition of the dam. Your 
failure to respond to our request and to correct the aam will cause ie to 
consider more formal action.

Sincerely,

Kyle J. Cherry, P.E.
State Dam Safety Engineer

KJCxLADjKHshr
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Farmers can

'H o a d  b o a r d  r e f e c is rd a m  p r o b l e m
j i to •*  JT  „  . .  „ ______»■ farmers are boujtlti

By MARJORIE COCHRANE 
CVkI Writer, TW S(»r

The Chugiak - Eagle River 
rurij road board haj been hand­
ed a dam it doesn't want and 
won't accept.
. •  Not only d id  board njetnbera 
u y  emphatically at a meeting 
Monday night that they aren't 
"in the dam business," but they 
particularly don't want the 
Lower Fire Lake dam and iu  
associated problem.

The earthen dam, which ii 
topped by an access road for 
homes on the wertem ride of Fire 
Lake has a, "significant” hazard 
potential, a dam safety engineer 
has determined.

Who owns the dam has beets 
In question foe.the pass several, 
weeks, ever since Fire Lake resi­
dent Jack Woodland alerted the 
U.S. Army Corps of Engineen 
to whal he says is q neaday-ristng' 
level of the lake that could cause 
the lake to broads the dam and 
flood the Glenn Highway andthe 
Alaska Railroad- downstream 
From the outlet.

Now it’s apparently been 
decided that it belongs to (he 
municipality which tn turn thinks 
it's up to the road board to take 
over th*s responaibility.

A repon which hat since been 
issued by the Department of 
Natural Resources says that right 
of way for the dam and access 
road was granted to the Depart­
ment of Fish and Game in 1962 
for the development of the dam. 
In 1931 the righl-of way was 
transferred to the municipality, 
a record search revealed.

While road board members 
agreed (hey would accept the 
•road and its maintenance, they 
don't want the dam, they told 
road district supervisor Paul 
Badger. The board will decide 
how to handle the situation at a 
meeting Sept. 21. In saying 
"yes” to the road and "no " to 
(he dam, hoard member-Paul 
Mytn pointed out that there wag.  
no cost estimate on corneringr-. 
dkfldendes In the dera cited in ' 
the July 29 teport.

Tin titm mtd a r iu g  *Mok crmtt Fin IMm i 
In tSnarfay— .

Those dH V vm n  Sited in the; 
report prepared by Kenneth Hev*iare. 
Kunt, it p t r t q  dam safety 
engineer, are:
•  an inadequate "freeboard"
(the distance froaa the surface of 
the water to Uac top of the dam) 
of one foot.
•  material over q*2w*y ruhrern 
that doesn’t provide adequate 
protection. . ,- . .
•  inadequate spdFwry mpwcryT 

Hunt pointed ora hat the road
on the dam's aesr tppear*to be 
lower and vvdcr than designed.
The structure of the dam atul 
sp i l lw ay  are also "significantly 
different" from the design draw­
ings. he found. He warned that 
the spillway is "acx capable of 
passing a 100 year flood, (ooe 
(hat could be etptrcifd to occur 
given (bo r igk r set pft cir­
cumstances at imj  time in. s 
100-year period) without 
overtopping. , ,

Hum added that while than a 
probably no "imm iaeor 
emergency danger" tin* the dam 
will fail, he considers iu  condj- 
tion "urgent" and recommends 
modifying both the dam crest 
and the sptlhrxy to provide more 
freeboard pcotecooo. He said 
that material* a m  the cufverts 
should also be mcrexsed and that 
spillways should be modified to

arc
P o in t M acKenz ie  

farmers w ill be allowedto 
bunt slash on tbeir 
agricultural parcels under 
a new permit approved by 
the state's Department of 
Environm enta l ' Con­
servation (D E Q . The 
permit was issuea to the 
state’s Department o f 
Natural Resources, whose 
Divistoa o f Forestry will 
oversee the farmers* 
controlled burning.

DEC and the Depart­
m ent g r  N a tu r a l 
Resour m. worked out 
terms ot the permit, which 
includes the following 
restrictions:

•  Permission to burn 
w ill t ;  given by DEC on a 
d a y  b y - d a y  ba s i s ,  
depending on air quality 
.eaJings and weather.

•  No more than three 
miles of windrow will bo 
gntted per day unless 
additional approval is 
granted by DEC. It DEC 
allows an increase, il 
would be for no more than 
three additional miles of 
windrow each day.

•  A ll burning must 
cease if smoke becomes 
evident in  populated 
areas.

•  A telephone line will 
be staffed by DEC and 
DNR to give necessary 
information to the public.

•  An adequate ven­
tilation factor lability of 
m oke !■-> rive) inuvt exist.

Bill I tmoreaux. DEC’s 
southcentral regional 
vurervtior. <a>s that this 
permit t-.ilowv a suc­
cessful burn project 
conducted in May by 
DNR. Ljrr.orcaux stressed 
mat while in '.his case, the 
farmers w ill do the 
burning, the same tight 
controiv w ill be in place. 
He said that quantities of 
wood allowed to burn 
each day will be much 
loss;- 'ban those allowed 
during tnjt earlier Burning 
.•"••■grim.

In May, a total o f 62 
tjp.'es of windrow was 
burned, and 'he highest 
if.', unt burned in one day 
vus 25 miles.

DNR Deputy Com- 
m: .stoner Jim Barnett said 
there are more than 200 
mites of windrows of 
timber debris still left at 
Point MacKenzie and that 
— aier'at needs to be 
removed.

"The Point MacKenzie 
farmers are bound to a 
development schedule 
they agreed to when they 
p u rc h ase d  t h e ir  
a g r ic u ltu ra l l ot tery 
parcels," said Barnett. He 
said the slash needs to be 
removed now because it is 
a fire hazard if  not burned 
under controlled con­
dition!,. in d  ■ breeding 
ground foe forest pests 
that cause- dam ige to 
healthy timber.

“ After the successful 
bum that our forestry 
division conducted this 
spring." Barnett said, 
"we are confident we have 
the necessary controls and 
monitoring systems to
permit burning by farmers 
on a limited basis."

I gn i t i on s  w i l l  be
prohibited if  winds would 
tend to blow smoke into 
populated areas, or if 
particulate readings are 
too high at air monitoring 
stations.

As in the earlier burn, 
procedures must be
followed as outlined in an 
operations plan developed

jointly by DNR and DEC 
which describes roles and 
responsibilities o f each 
division, and in the .Air 
Pollution Episode Plan,
which specifies actions to 
be taken in the event air 
quality is degraded in 
populated areas as a result 
of burning. The specified 
actions are designed to 
protect public health and 
are based upon readings 
o f particulate levels 
monitored at local air 
quality stations.

Barnett said that DNR 
w ill continue its efforts to 
see mat any salvageable 
wood at the Point 
MacKenzie site is made 
available for fuelwood 
and other purposes.

Burning may begin as- 
soon as weather allows 
and the permit expires on 
Oct. 31. Point MacKenzie 
farmers who wish to burn 
should contact Jake Shaw 
at DNR's Division of 
Agriculture in Palmer, 
745-7200.

Public in fo rm ation  
telephone numbers that 
may be called lo obtain 
vmoke and monitoring 
data are: Dept, of En­
v i r o n m e n t a l  C o n ­
servat ion .  J"6-50 3 3 
(during office hours); 
D N R .  D i v i s i on  at 
F o r e s t r y .  A n ­
chorage/ Mat-Su Area 
Office at Big Lake. v)2- 
6027 (du ring  ' f ;
hour-1; it DNR's 2- lour 
recorded menage, "S6- 
2 *12.



July 29, 1985

David G. Berry, Director 

Property & Facility Management 

M u n icipality of Anchorage 

Pouch 6-650 

Anchorage, AK 99502

Dear Hr. Berry:

On July 15, 1985, we received a complaint from Mr. Jack Woodland concerning the 

raised level of Lower Fire Lake in Eagle River. Mr. Woodland owns property on the 

lake. Staff in our Dam Safety Unit went to Fire Lake that sane day to check the 

condition of the dam and to meet on site with Mr. Woodland and representatives of 

the U.S. Army Corp6 of Engineers and the Eagle River Rural Road Service Area. A 

copy of the report of the inspection made that day by Ken Hunt, Assistant Dam 

Safety Engineer, iu enclosed.

Subsequent to the inspection and a6 part of the report preparation, DNR land status 

records were checked for ownership of the dam. Tne status records revealed that 

the dan was authorised by right-of-way permit ADL 16696, issued to the Department

of Fish and Game in 1961. This right-of-way, however, was transferred to the M u n i­

cipality of Anchorage on June 6, 1981; thus it appears that the Municipality owns 

the dam.

Our inspection on July 15 revealed that the structure of Lower Fire Lake Dam is 

significantly different from the design drawing and has these major deficiencies:

1. Inadequate freeboard, which is about one foot,

2. Inadequate protection of spillway culverts, and

3. Inadequate s ;llway capacity.

The condition is considered urgent, since the dam is classified with a significant 

hazard potential and the spillway is inadequate to pass flood flows. The report 

suggests that one of the structure's primary function is a road, in addition to 

being a dam.

Please contact our office within 10 days of receipt of this notice to apprise us of

action you will be taking to correct the deficiencies.

S i n c e r e l y ,

T o m  H a v k i n B  

D i r e c t o r

cc: Richard A. LeFebvre

nro.t An. v— w



MEMORANDUM S ta t 'o f  Alaska
Department of Natural Resources, Division of Land and Water Management

to  Di c k  LeFcbvre d a t e  July 29, 1985

Acting Regional Manager, SCRO
FILE NO 655.3

TELEPHONE NO 4317

FaoM  L.A. D u t t o ^ ) 0 ^  s u b j e c t  Lower Fire Lake Dam

Chief, Wa t e r  Management

In response to youi ~ ily 25, 1985 memo, we also received a complaint from Jack 

W o o d l a n d  on Jul y  15, 1985, concerning the raised elevation of the lake. On that 

same day we met on site with Mr. Woodland and representatives of the Corps of 

E n g i n e e r s  and the Eagle River Rural Road Service Area and field inspected the d am

(see enclosed report from Ken Hunt dated July 29, 1985).

DNR's land status records show that a right-of-way was granted to the Department of 

Fish and Game in 1961 for the development of Lower Fire Lake Dam. Later, on June

25, 1981, the ROW was transferred to the Municipality of Anchorage (ADL 18694). A

notice has been sent to the M u nicipality of Anchorage (see copy) notifying them of 

Mr. W o o dland's complaint, of their apparent ownership of the dam, and informing 

them of the dam's deficiencies. A copy of Ken's Teport was sent with the notice.

You will note that our report suggests that although the structure is a dam, it 

seems to function primarily as a road. The records indicate that the structure was 

d e s i g n e d  as a d a m  by ADF&G about 1962 and that they wer e  involved in the construc­

tion. The structure's design apparently lent itself to use as an access road to 

the lake. Now the structure or road provides both public and private property 

access. Ken's report also suggests that the structure has been altered or tampered 

wi t h  to the extent that the lake level has been effected. We do not feel that a 

de c i s i o n  as to the level of the lake is necessarily within our purview. Our con­

cern is w i t h  the adequacy of the structure and public safety regardless of what the 

lake level is. Our report states what needs to be done to make the structure safe.

Wh i l e  Mr. Woodland's complaint concerns the raised level of the lake, other prop­

erty o wners on the lake may desire the present level be maintained to facilitate 

float plane and other lake uses. Before taking any direct action to remedy Mr. 

W o o d l a n d ' s  concern, we suggest the Regional Office may, or m o r e  appropriately, the 

M u n i c i p a l i t y  m a y  want to hold a public m e e ting of all the property owners and 

co n c e r n e d  agencies to determine the general interest about the lake level.

Finally, acc o r d i n g  to DNR's land status records, no water right was ever granted 

for the L o w e r  Fire Lake impoundment. Y ou may want to pursue this with the dam 

owner.

LAD: kmb

En c l o s u r e s

cc: T o m  r iwkins

/ C a r l  A. Yanagawa 

Gar y  Prokosch



MEMORALDUM Stat of Alaska c
DEPT. OF NATURAL RESOURCES, DIV. OF LAND 4 WATER MGMT., SOUTHCENTRAL REGION

T0 Larry Dutton, Chief DATE: ^Jly 25, 1985
Water Management Section /

FILE NO: ^  .  j

TELEPHONE NO: 786-2251 

f r o m : p  .-hard A. LeFefe^e') ^  SUBJECT: Lower Fire Lake Dam

I

-hard A. LeFe{3^fie)
.i ig RegionaX M a n ftger

I received a call from a property owner by the name of Jack Woodland (phone 
276-2505) concerning the lower Fire Lake Dam. He apparently talked to Ken 
Hunt about his problems. My concern is tnat the state has been put on notice 
that there may be problem., with the dam and we need to take some definitive 
action.

From what I could gather from the conversation with him, the following needs 
to be addressed:

1. Determine ownership of the dam.
2. Evaluate the dam and determine necessary maintenance action.
3. Decide if the water level needs to be lowered antf-because of the

optimum level pn.euvsim'f botfgry HAr l,M O  L.'V*
T^V)fcT.{trfc> -to TVrt ^TATlr 0*2- 'pCrTL p̂ j .

What I would like is an assessment of the situation from Dam Safety, and then 
we can get together and decide what has to be done and by whom. Thanks.

(CCa a

02-001A (Rev. 10/79)



The waters o f  Fire Lake have been slowly rising over the past few  years and state officials are worried 
the dam at the fo o t o f  the lake could be washed out In heavy rains. They say the culverts in the dam, 
visible in the center o f  the photo, are adding to the problem. s t a r  f i l e  p h o t o

Fire Lake dam could wash out
By MARJORIE COCHRANE 

Chief Writer, The Star
The waters of Fire Lake have 

been rising behind the earthen 
road-topped dam at the lake's 
outlet, and th e re ’s a real 
possibility, a state engineer says, 
that the dam could be washed
O U L

“ There is no imminent 
emergency,”  emphasized Ken­
neth Hunt, assistant engineer 
with the Department of Natural 
Resources. “ There’s still a ,  
margin of safety." But the lake’s 
waters are now within a foot of 
the top of the dam (Hunt terms 
this the "freeboard” ) and the 
three culverts that allow water 
from the lake to escape under 
dam’s road bed into Fire Creek 
dod’t have enough protective 
cover.

The dam itself appears to be 
sta'Jle, Hunt says, but should an
"excessive' rainstorm occur,

there’s a real possibility that the 
dam might be breached, or that 
the reservoir’s w. ters would 
flood over the top of the 10-foot 
high structure.

Hunt says that DNR sees the 
situation "as something that 
needs to be corrected."

Bi t that’s not as simple as it 
appears. No one knows who has 
the responsibility for maintaining 
the dam. •
.. “ I’m planning to start with 
Fish and Game,” said Hunt, 
since that department was in­
volved in the dam’s construction 
in the early 1960’s, in the days 
when it was operating a fish hat­
chery at Upper Fire Lake. " I f  
they don’t claim it. I ’ll try to 
locate who does, or find who has 
partial interest iq it.” .

The first thing Hunt wants to 
ask the owners, whoever they 
may be, are “ why the dam isn't 
presently functioning according

to the design drawings."
For instance, said Hunt, the 

design indicates three culverts, 
with the center culvert lower than 
the two on either side. Now, 
however, on the upstream side, 
the center culvert is higher than 
the other two. In addition, the 
existing elevations don’t conform 
with the design, Hunt notes, so 
he’s trying to locate the person 
who did the survey work in 1961 
and obtain notes that would 
show what the lake's surface 
elevation is supposed to be. The 
design drawings he has “ indicate 
that the freeboard should be at 
least three feet.”

Basically, Hunt said, DNR’s 
job "is to verify why there are in­
consistencies. It's for owners to 
demonstrate to us that the dam 
is constructed properly, and give 
us the reason for the changes.” 

Owners, Hunt said, could 
(Continued on page 10)
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Ownership of Fire Lake dam 
is key to fixing it

(Continued from page 1)
“ either lower the culverts, or 
raise the road bed. Or they could 
work with a qualified hydrologist 
to show us that there will never 
be a storm unusual enough to 
threaten the dam ."

The fact that the culverts are 
at least a foot nearer the surface 
of the road than they’re suppos­
ed to be means that they are 
more apt to be damaged by the 
tra ffic  tha t constan tly  
crisscrosses the dam, the major 
access to homes on the west side 
of the lake. Pressure on the 
culverts could squeeze them shut, 
rocks pushed downward could 
puncture them or they could 
become clogged. And any of 
those situations could threaten 
the dam.

“ It’s a pretty low dam, as 
dams go ,"  said Hunt, "but 
there's quite a bit o f storage 
behind it, about 64 acres." He 
estimates the crest of the dam as 
24 feet wide, “ about three times 
as wide as you normally need for 
a dam that high, so there’s an 
added margin of safety there.”

However, Hunt said, the 
hydraulic height of the reservoir 
is now eight feet "and the correct 
elevation could be six or seven 
feel.”

Hunt, a representative of the 
Army Corps of Engineers and 
members o f the public works 
department inspected the dam 
and the road Monday. Hunt said 
that the municipality has respon­
sibility for maintaining the sur­
face erf the road across the dam.

Marvin Mullins of the Corps 
of Engineers said that the C6rps 
would have authority in the dam 
situation "only if there were an 
immediate possibility of failure 
and serious damage downstream. 
Then we would be involved." He 
said that a t  one time, the Corps 
was given primary responsibility 
for inspecting dams nationwide, 
but in Alaska the slate has now 
taken over the dam safety 
program.
1 “ There’s a problem (at Fire

exact degree of the hazard is still 
being evaluated."

Should the major storm that 
might tip the scales toward the 
rupture of the dam occur, flood- 
waters could threaten the Glenn 
Highway and wash out the 
railroad bridge thaLcrosses Fire 
Creek farther downstream.

Jack Cervantes, Civil Defense 
director, said that he has also met 
with state and municipal officials 
and inspected the dam site Mon­
day. If the dam should break and 
extensive flooding were to occur, 
Cervantes would be the disaster 
coordinator. “ Our office is 
‘reactive’,"  Cervantes said. "We 
don’t do prevention. But if 
anyone were flooded out, we 
would come to the rescue, with 
the Red Cross. And we would be 
heavily involved with coor­
dinating  effo rts  to  repair 
damages."

Fire Lake resident Jack 
Woodland, who has owned pro­
perty on the lake since 1971 and 
built his home seven years ago, 
said that he marked the edge of 
the water line on his property in 
1980. Now it’s three feet farther 
up the bank than it was then. 
And he, too, is worried.

W oodland says th a t he 
believes a "prudent forecast" 
would be that if the lake keeps 
rising, the dam may wash out. 
But any effort to lower the lake 
level, he says, will probably be 
greeted with animosity by many 
o f thelakeshore residents. Some, 
he said, have built docks and 
made improvements to their pro­
perty based on a higher level of 
water.

But Woodland calls the situa­
tion that now exists “ flirting with 
disaster." i,-;.. i  ... ~

Woodland said be believed 
that before the reservoir was 
created, Fire Lake itself was on­
ly seven acres in size. The dam, 
which he thinks was built initial­
ly by residents with the approval 
o f the Department of Fish and 
Game, increased the size of the 
lake to nearly 90 acres.

CHS Class
A two-day reunion for the| 

Chugiak High School class of 
1975 will be held August 3 and 
4 — and members of the 1974 
and 1976 classes are invited to 
join in.

" Our home lei
■ ‘ ' I

At First National well give vou 
sound advice based on your 
unique financial situation. Adv 
that can streamline your searc 

j the perfect hideaway- Here an 
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j can help you take the direct ft 
home ownership: 

j ■ Sere tlmo by pre-quallfying

■ Help In flouring out what ya
■ Speedy loan closings
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schedules
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■ Over 60 years experience In 

lending
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- Why not call today? g  ^  ^

Everyone likes

Lake)," Mullins agreed, "but the

Among other things, Thomas Jefferson Introduced Eng-



MEMORANDUM State of Alaska
TO:

FROM '

Kyle Cherry, PE

Sta.te D a m  Safety Engineer - Anchorage 

Division of Land and Water Management 

Department of Naturai Resources

DATE

FILE NO :

February 13, 1985

t e l e p h o n e  n o  267-2237

Fred Harding 

Regional Engineer 

FRED Division - Anchorage 
Department of Fish and Game

SUBJECT: ADF&G Dams

Reference your mamo of 7 Feb. 85, and confirming my telephone conversation 

wit h  Ken Hunt.

Attached are plans for the culvert and outlet box array at Lower Fire Lake. 

As far as I can determine, the structure was a rebuild of a previous 

culvert, intended for some reason lost in history to control fish movement 

up into the lake. ADF&G has not operated the box in twelve ye, rs or so, and 

has no interest in it. I would assume that whatever corporate entity 

maintains the road is now the only organization directly interested in the 

integrity of the culverts and embankments.

The Big Lake Outlet Control Structure was built by Waters and Harbors 

Division of Department of Public Works (now DOT/PF). We have no plans on 

file for the structure, and suggest you chase them through DOT/PF. ADF&G 

does operate the structure, and operational information can be gotten from 

Bob Chlupach at Big Lake Hatchery, telephone 892-6816.

A t t a c h m e n t

cy: Dave Daisy
Russ Redick 

Bob Chlupach 

Larry Engel

. 10/791



MEMORAlfbllM S ta t^o f Alaska
Departm en t of Natural Reso ur ce s, D iv isi on  of Lan d and W a t e r  Ma na g e m e n t

TO' OATE
L. A. Dutton, Chief F e b r u a r y  1, 1985

W a t e r  M a n a g e m e n t  S e c t i o n  p ile  no

TELEPHONE NO:

FROM: SUBJECT:

KylOiJ. Ch e r r y ,  py 7 *  Tri p Report
State D a m  Sa fe t y  e ng ineer

At the reque st  o f  the S o u t h c e n t r a l  Re gi o n a l  Offi ce , K e n  Hunt and I tr av e l e d  

to W a s i l l a  to meet wi t h  r e p r e s e n t a t i v e s  of A D F & G  and Corps of En gineers to 

inspect an A D F & G  d a *  at the o ut l e t  of L u c i l l e  Lake. The cause of the 

i n s p e c t i o n  vas a ci tizen's com pla in t to A D F & G  that the dan vs in da ng er of 

failing.

The d a m  is a w o o d  b ut t r e s s  d a n  c o n s t r u c t e d  in 1964. The d a m  is 6.5 feet 

hi g h  and a p p r o x i m a t e l y  97 feet long. The left n o n - o v e r f l o w  section is 

w o o d e n  b u t t r e s s  wi t h  e ar th fi ll.  The right n o n - o v e r f l o w  s e c ti on  haa a two 

foot wood bu tt re ss section a djacent to the s p i l l w a y  and the r e m a in de r is 

c o m p a c t e d  e art h f i l l .  The s p i l l w a y  s e c t i o n  is 22 feet long w i t h  a crest 

e l e v a t i o n  of 9 9.93 feet. A n  inclined screen a p p r o x i m a t e l y  ten inches in 

h e i g h t  aits atop  the s p i l l w a y  crest. D r a w i n g s  w e r e  o b t a i n e d  from A D F & G  and 

the above i n f o r m a t i o n  was t a k e n  from those draw in gs . Ice m ad e  it 

i m p o s s i b l e  to o b t a i n  field m e a s u r e m e n t s .

Th e d o w n s t r e a m  w i n g w a l l s  ha v e  m o v e d  out of v e r t i c a l  a l i gn men t and b r a c i n g  

has be e n  in stalled d o w n s t r e a m  of the crest. The w i n g w a l l s  need to be 

r e p a i r e d  and r e al ig ne d. Uit h p r o p e r  a t t e n t i o n  to tieback a the b r a ci ng 

m igh t not be re quired. T he soun dne ss  of s t ru ct ur al m e m be rs  was checked by 

p r o b i n g  w ith a p oc k e t  knife. All m e m b e r s  w h ich  we r e  a c c e s s i b l e  ap pe ar ed to 

be sound. W h e n  leaves a c c u m u l a t e  in the fall on the outlet screen, they 

oust  be r e m o v e d  s l o w l y  b y  h a n d  or  the flow wi l l  be b e y o n d  the c a p a c i t y  of 

two c ul ver ts  ins tal le d in a r o a d w a y  a p p r o x i m a t e l y  two hu n d r e d  yards 

d o w n s t r e a m .

The p re se nt d a m  a p p e a r s  to be in no i m m e di ate  d a n g e r  of failing. The 

w i n g w a l l s  sho ul d be r e a li gn ed  and n e w  fill added b e h i n d  them to bring the 

fill up to grade. The culver t c a p a c i t y  in the r o a d w a y  c ro ssing d o w n s t r e a m  

s ho u l d  also  be inc rea se d to preve nt fl oo di ng  from normal flows and the 

p o t e n t i a l  of  a w a s h o u t .

Thi.3 d a m  w a s  not o n  our in ventory. B y  v i r t u e  of the amount of w a t e r  it 

i m p ou nd s,  it is a large d a .  The h a z a r d  potential needs e valuating but it 

wi l l  be at leaat significant.
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Next Ken and I m a d e  a p r e l i m i n a r y  i n s p e c t i o n  of the Big Lake Control 

S t r u c t u r e  at Fish Creek. By virt u e  of the amount of w a te r  this two foot 

h i g h  stru c t u r e  impounds, it is also a large dam. It is not on the 

i nventory. We will try to ob t ai n  plana from ADF&G. Its hazard class is 

p r o b a b l y  low.

We r e t u r n e d  to the W a s i l l a  area and met with E m e r g e n c y  Services p e rsonnel 

r e g a r d i n g  our role in e m e r g e n c i e s  involving dams. The time spent was 

profitabJ-j and we now have a good contact point for w o r k i n g  with that 

agency.

O n  the way back to A n c h o r a g e  we did a p r e l i mi n a r y  in s p e c t i o n  on L o w e r  Fire 

L ake Dam. By v i r t u e  of its i m p ou ndment it is a large d a m  and its h a z a r d  

c lass would be si g n ificant. Plans m a y  be available from ADF&G.

F o l l o w  up w o r k :

1. Report to A D F & G  o n  c o n d i t i o n  of da m  and make r e c om m e n d a t i on s .

2. Inspect and m a k e  ha z a r d  survey for all three dams w h e n  w e a t h e r  

p e r m i t s .

3. C o n t i n u e  l i a s o n  w i t h  E m e r g e n c y  Services and m a k e  sure we no t i f y  the m  

of unsafe dams.

cc: G a r y  Proko s c h

KJCrhr


