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I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.
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O r i g i n a l  sponsor: A b o o d

IN T H E  S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 73 (Judiciary)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

For an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to the i d e n t i f i c a t i o n  of persons

a r r e s t e d  w h e n  d r i v i n g  w h i l e  i n t o x i c a t e d , "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  12.25 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 12.25.240. P H O T O G R A P H  A N D  F I N G E R P R I N T S  R E Q U I R E D .  ( a )  The

p e r s o n  s h all o b t a i n  a p h o t o g r a p h  a n d  f i n g e r p r i n t s  f r o m  that p e r s o n  j 

b e f o r e  r e l e a s e  f r o m  c u s t o d y  if the p e r s o n  is 18 y e a r s  of age or o lder ' 

and is u n d e r  a r r e s t  for

(1) d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  cr an

o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  at the time the o f f ense

was c o m mitted; or

(n.) a n o t h e r  o f f e n s e  and t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  

that at the t i m e  of  the o f f e n s e  the p e r s o n  o p e r a t e d  or d r o v e  a m o t o r  

v e h i c l e  or o p e r a t e d  an a i r c r a f t  or a w a t e r c r a f t  in v i o l a t i o n  of 

AS  2 8 . 3 5 . 0 3 0  or an o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  at

the time the o f f e n s e  w a s  committed.

(b) A  l a w  e n f o r c e m e n t  a g e n c y  th a t  o b t a i n s  f i n g e r p r i n t s  u n d e r  

this s e c t i o n  s h a l l  f o r w a r d  two sets o f  f i n g e r p r i n t s  a n d  i n f o r m a t i o n  

c o n c e r n i n g  the s u b j e c t ' s  a r r e s t  to the A l a s k a  S t a t e  T r o o p e r s ,  S c i e n­

tific C r i m e  D e t e c t i o n  L a b o r a t o r y .



O f f e r e d :  2 / 8 / 8 5
R e f e r r e d :  J u d i c i a r y  a n d  F i n a n c e

O r i g i n a l  s p o n s o r :  A b o o d

1 I N  T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 C S  F O R  S E N A T E  B I L L  NO. 73 ( S t a t e  A f f a i r s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  i d e n t i f i c a t i o n  of p e r s o n s

7 a r r e s t e d  w h e n  d r i v i n g  w h i l e  i n t o x i c a t e d . "

8 B E  I T  Eh •> B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  Se' 1. A S  1 2 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

10 S e c .  1 2 . 2 5 . 2 4 0 .  P H O T O G R A P H  A N D  F I N G E R P R I N T S  R E Q U I R E D .  (a) W h e n

11 a p e r s o n  is a r r e s t e d  f o r  a n  o f f e n s e  c o m m i t t e d  w h i l e  t h a t  p e r s o n  w a s

12 o p e r a t i n g  a m o t o r  v e h i c l e ,  a n d  t h e  a r r e s t i n g  o f f i c e r  h a s  p r o b a b l e

13 c a u s e  t o  b e l i e v e  t h a t  t h e  p e r s o n  w a s  i n  v i o l a t i o n  o f  A S  2 8 . 3 5 . 0 3 0  or

14 a n  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  at t h e  t i m e  the

15 o f f e n s e  w a s  c o m m i t t e d ,  t h e  a r r e s t i n g  o f f i c e r  o r  t h e  l a w  e n f o r c e m e n t

16 a g e n c y  t h a t  h a s  c u s t o d y  o f  t h e  p e r s o n  s h a l l  o b t a i n  a p h o t o g r a p h  a n d

17 f i n g e r p r i n t s  b e f o r e  t h a t  p e r s o n ' s  r e l e a s e  f r o m  c u s t o d y .

18 (b) A  l a w  e n f o r c e m e n t  a g e n c y  t h a t  o b t a i n s  f i n g e r p r i n t s  u n d e r

19 t h i s  s e c t i o n  s h a l l  f o r w a r d  t w o  s e t s  o f  f i n g e r p r i n t s  a n d  i n f o r m a t i o n

20 c o n c e r n i n g  t h e  s u b j e c t ' s  a r r e s t  to t h e  A l a s k a  S t a t e  T r o o p e r s ,  S c i e n -

2 1  t i f i c  C r i m e  D e t e c t i o n  L a b o r a t o r y .

-1- CSSB 7 3 ( SA )



SENATE BILL 73

"An Act relating to the identification of persons 
arrested when d riv ing  while intoxicatied ."

SB 73 w ill force law enforcement agencies to take photographs and 
fingerprints from a person arrested for DWI, negligent homicide or 
assault in connection with d riv ing  incidents. As DWI and related 
statutes around the country are given more meaningful penalties for 
repeated vio lators, it becomes more and mG*e important to be able to 
prove in court that a particular offense on a person's criminal record 
printout was actually committed by that person. F ingerprints do not 
lie . In A laska, where defendants are routinely released on their own 
recognizance by the court before they are even booked into jail 
(where the fingerprints are normally obta ined), law officers do not 
normally perform these operations themselves; they can do it , 
however, and should be required to do so.

There are people who have actually k illed their victims in traffic 
accidents and whose names are not in either the state or federal 
criminal records, simply because they were not arrested at the scene 
of the accident and were later brought into court vo luntarily without 
being fingerprinted or arrested.



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - CSSB 73 (SA)

Support

February 14, 1985

CSSB 73(SA) - An Act relating to the identification of persons 
arrested when driving while intoxicated.

The purpose of this legislation is to require the photographing 
and fingerprinting of all suspects arrested for driving while 
intoxicated.

In most, but not all, Alaska State Troopers posts these suspects 
are processed through a booking facility which obtains both 
photographs and fingerprints. In other locations including Anchorage, 
the suspects are brought before a magistrate after video taping and 
intoximeter testing. They are usually released on their own 
recognizance or to a third party, thus avoiding photographing or 
fingerprinting which are the best means of identification.

The recent installation of the Automated Fingerprint 
Identification Network (AFIN) in the AST Crime Lab has provided the 

law enforcement community with the ability to quickly identify 
suspects based upon their fingerprints 'f they are suspects in other 
crimes. This identification can then be confirmed through the 
examination of photographs.

Passage of this legislation will enhance the effective use of 
AFIN and will increase the number of arrests in both misdemeanor and 
felony cases.



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
__________ FISCAL NOTE _________

Revision Date:

REQUEST
BTil/Resolution No.:CSSB 73 (SA)

FISCAL DETAIL
Agency Affected: Public Safety 
Program Category Affected:Title:11..jdentification of persons uu^yuij m . c ^ c u .

arrpst.ed for Driving While Intoxicated.11 Administration of Justice_______
Sponsor: sen. Abood________________  BRU, Program or Subprogram(s) Affected:
Requestor: sen. Judiciary 
Date of Request: 2/21/85

Alaska State Troopers

EXPENDITURES/REVEL

OPERATING
FY 8b FY 8b FY 87 FY 88 FY 89 FY 90

1 DO PERSONAL SERVICES 

200  TRAVEL 

300  CONTRACTUAL 

^ 0 0  SUPPLIES  

5 0 0  EQUIPMENT 

500  LAND A STRUCTURES 

7 0 0  CRANTS, CLA IMS 

300  MISCELLANEOUS

.5

4.5

TOTAL OPERATING 5,0

CAPITAL'

REVENUE

FUNDING:
| jtN c .K A L  r b l i"  

FEDERAL FUNDS 

pTHER  

pOTAL

6 . 0

-ulL-TIML
w t -t im e

TEMPORARY

ANALYSIS: Attach a separate page if necessary

$4,500 is required to purchase cameras capable of taking pictures of the quality 

necessary to ascertain identity for booking purposes.

Prepared By: Paul Conger
Division: Administrative Services

Phone: 465-4338

Date: 2/21/85

Approved by Commissioner: Robert J. Sundberg 

Agency: Public Safety__________________
Date:

Distribution (by Agency preparing fiscal note) 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 7/1/84



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
________________ FISCAL NOTE_______________

Revision Date: Feb. 21, 1985______

REQUEST FISCAL DETAIL
Bill/Resolution No.: SB 73 Agency Affected: Public Safety
Title ̂ '.identification of persons Program Category Affected:
arrested for Driving While Intoxicated.'r Administration of Justice 

Sponsor: Sen. Abood ~ BRU, Program or Subprogram(s) Affected:
Requestor:  Alaska State Troopers________________
Date of Request:____________________ _________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars!
FY 8b FY 8o FY 87 FY 88 FY 89 FY 9U

OPERATING
l o o  p e r s o n a l  SERVICES

200  TRAVEL

300  CONTRACTUAL

400  SUPPLIES
.5

500  EQUIPMENT LT.

•300 LAND 4 STRUCTURES

700  CRANTS, CLAIMS

300  MISCELLANEOUS

TOTAL OPERATING 1 i

r  CAPITAL I I F  i l l " !

I REVENUE I I 1 I | | — 1

FUNDING: (Thousands of Pol 1ars)
j t i iL r t n L  t-UiND

: EDERAL FUNDS

OTHER

TOTAL

q  n

POSITIONS:
“ M l  "i - T  I M r-U L L - 11M t
3ART-TIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary

$4,500 is required to purchase cameras capable of taking pictures of the quality 
necessary to ascertain identity for booking purposes.

Prepared By: Paul Conger Phone: 465-4338
Division: Administrative Services Date: 2/21/85

Approved by Commissioner: Robert J. Sundberg Date:
Agency: Public Safety___________________________ '

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



Introduced: 1/22/85
Referred: State Affairs, Judiciary

and Finance

1 I N  T H E  S E N A T E  B Y  A B O O D

2 S E N A T E  B I L L  NO. 73

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  i d e n t i f i c a t i o n  o f  p e r s o n s

7 a r r e s t e d  w h e n  d r i v i n g  w h i l e  i n t o x i c a t e d . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  1 2 . 2 5  i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  rea d :

10 Sec .  1 2 . 2 5 . 2 4 0 .  P H O T O G R A P H  A N D  F I N G E R P R I N T S  R E Q U I R E D .  (a) W h e n

11 a p e r s o n  is a r r e s t e d  f o r  a n  o f f e n s e  c o m m i t t e d  w h i l e  t h a t  p e r s o n  w a s

12 o p e r a t  lg a m o t o r  v e h i c l e ,  a n d  t h e  a r r e s t i n g  o f f i c e r  h a s  p r o b a b l e

13 c a u s e  to b e l i e v e  t h a t  t h e  p e r s o n  w a s  i n  v i o l a t i o n  o f  A S  2 8 . 3 5 . 0 3 0  o r

14 a n  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  at t h e  t i m e  t h e

15 o f f e n s e  w a s  c o m m i t t e d ,  t h e  a r r e s t i n g  o f f i c e r  o r  t h e  l a w  e n f o r c e m e n t

16 a g e n c y  t h a t  h a s  c u s t o d y  o f  t h e  p e r s o n  s h a l l  o b t a i n  a p h o t o g r a p h  a n d

17 f i n g e r p r i n t s  b e f o r e  t h a t  p e r s o n ' s  r e l e a s e  f r o m  c u s t o d y .

18 (b) A  l a w  e n f o r c e m e n t  a g e n c y  t h a t  o b t a i n s  f i n g e r p r i n t s  u n d e r

19 t h i s  s e c t i o n  s h a l l  f o r w a r d  a s e t  o f  t h o s e  f i n g e r p r i n t s  a n d  i n f o r m a t i o n

20 c o n c e r n i n g  t h e  s u b j e c t ' s  a r r e s t  to t h e  F e d e r a l  B u r e a u  o f  I n v e s t i g a -

2 1  tio n .

-1- SB 73



STATE OF ALASKA 1985 LEGISLATIVE SESSION 

_________________ FISCAL NOTE  --------------

Revision Date:

FISCAL DETAIL
Agency rtftected:_ Public Safety

PEOUEST

Bi)̂ /Resolution No.: SB 73
Title:"., .identification or persons Program Category Affected: 
arrested for Driving While intoxicated." Administration ot Justice 

Sen. AboodSponsor:____________________

Requestor: Sen. State Affairs 
Date of Request: 2-5-85______

BRU, Program or Subprogram(s) Affected: 
Alaska State Troopers

EXPENDITURES/REVENUES: Dollars 1

OPERATING
FY 88 FY bo FY 87 FY 88 FY 89 FY 9U

rOiTPtiiSONAL SERVICES''
200  TRAVEL

300  CONTRACTUAL

100  SUPPLIES

500  EQUIPMENT

500  LAND A STRUCTURES

700  GRANTS, CLA IMS

300  MISCELLANEOUS

5.0
25.0

TOTAL OPERATING 30.0

CAPITAL

L REVENUE

FUNDING: (Thousands of Collars)
jtiitiXttL t-liiNij

FEDERAL FUNDS

DTHER

TOTAL

30.0

-U lL - I l i l t 
3ART-TIME 
TEMPORARY

ANALYSIS: Attach a separate page if necessary 

See attached analysis.

te C -C * -
Francis C. AllanPrepared By:

Division: Alaska State lroopers~7

Approvedr.byJCommissionH^TV^* J* Sur\dbprq 
Agency :MA).V^Partment of Public Safety

Phone:
Date:

-269-5691

"T/T7SF

Date: (o -

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies) 7/1/84



SB 73

Fiscal Analysis

Ten of the Alaska State Trooper posts throunhout the state do not have 
i mediate access to a booking facility or which operate under procedures 
dictated by the Court System which do not provide for the suspect to be 
processed through a local bookina facility. These locations are Anchorage, 
Yakutat, Deadhorse, Coldfoot, Seven Mile, Fort Yukon, Cantwell, Healy,
Delta, and Tok.

At each of these locations a $2,500.00 camera capable of taking pictures 
of the quality necessary to ascertain identity for booking purposes will need 
to be installed. No space requirements are anticipated since each location 
has areas used for Iritoximeter Testing that can double for the picture taking 
and fingerprinting area. Minimal costs are anticipated for the initial film 
and fingerprint card supplies. Ongoing supply needs can be absorbed in 
future budgets. The additional Trooper time necessary to implement this 
system is felt to be minimal.



SENATE BILL 73

"An Act relating to the identification of persons 
arrested when driv ing while intox icatied ."

SB 73 v/ill force law enforcement agencies to take photographs and 
fingerprints from a person arrested for DWI, negligent homicide or 
assault in cor. section with d riv ing  incident?'-. As DWI and related 
statutes around the country are given more meaningful penalties for 
repeated vio lators, it becomes more and more important to be able to 
prove in court that a particular offense on a person's criminal record 
printout was actually committed by that person. F ingerprints do not 
lie . In A laska, where defendants are routinely released on their own 
recognizance by the court before they are even booked into ja il 
(where the fingerprints are normally obta ined), law officers do not 
normally perform these operations themselves; they can do it , 
however, and should be required to do so.

There are people who have actually k illed their victims in traffic 
accidents and whose names are not in either the state or federal 
criminal records, simply because they were not arrested at the scene 
of the accident and were later brought into court vo luntarily without 
being fingerprinted or arrested.



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - SB 73 

Support

January 31, 1985

SB 73 - An Act relating to the identification of peisons arrested when 
driving while intoxicated.

The purpose of this legislation is to require the photographing 
and fingerprinting of all suspects arrested for driving while 
intoxicated.

In most, but not all, Alaska State Troopers posts these suspects 
are processed through a booking facility which obtains buth 
photographs and fingerprints. In other locations including Anchorage, 
the suspects are brought before a magistrate after video taping and 
intoximeter testing. They are usually released on their own 
recognizance or to a third party, thus avoiding photographing or 
fingerprinting which are the best means of identification.

The recent installation of the Automated Fingerprint 
Identification Network (AFIN) in the AST Crime Lab has provided the
law enforcement community with the ability to quickly identify
suspects based upon their fingerprints if they are suspects in other
crimes. This identification can then be confirmed through the 
examination of photographs.

Passage of this legislation will enhance the effective use of
AFIN and will increase the number of arrests in both misdemeanor and 
felony cases.

Section (b) of this proposed legislation requires that all law 
enforcement agencies forward a copy of the fingerprint cards to the 
Federal Bureau of Investigation. The Federal Bureau of Investigation 
will not accept these cards directly from all local law enforcement 
agencies. They should be forwarded through the Department of Public 
Safety. The following wording change is suggested: "shall forward

two sets of fingerprints and information concerning the subject's 
arrest to the Alaska State Troopers, Scientific Crime Detection 
Laboratory.11



CSSB 73 (SA) - "An Act relating to the identification of persons 

arrested when driving while intoxicated."

Sec. 1(a)

Will require law enforcement agencies to take photographs and fingerprints 

from a person arrested for DWI, negligent homicide or assault in connection 

with driving incidents.

Sec. 1(b)

Specifies that the law enforcement agency shall forward two sets of fingerprints 

and information concerning the subject's arrest to the Alaska State Troopers, 

Scientific Crime Detection Laboratory.



INTERIM OFFICE 
1024 WEST SIXTH AVENUE 

ANCHORAGE. ALASKA 99501 
(907) 274-2843

WHILE IN SESSION 
POUCH V 

JUNEAU. ALASKA 99811 
(907) 465-4747

CcV :slut jStitc ^legislature

Senator JUmob
SENATE DISTRICT G-A

CHAIRMAN
STATE AFFAIRS

MEMBER
BUDGET 5, AUDIT 

TRANSPORTATION

COMPARISON OF SB 73 AND CSSB 73 'SA)

"An Act relating to the identification of persons arrested when driving 

while intoxicated."

The difference of the bills lie in subsection b. Orginially the law 

enforcement agency was to send a set of the fingerprints and information 

concerning the subject's arrest to the Federal Bureau of Investigation.

At the suggestion of the Dept, of Public Safety, the language was changed 

to require that two sets of fingerprints and information concerning the 

subject's arrest be sent to the Alaska State Troopers, Scientific Crime 

Detection Laboratory.

The reason for the change is due to the fact that the FBI will not accept 

these cards directly from all local law enforceme agencies.



COMMITTEE REPORT 

SENATE

FURTHER:

1 / 2 2 / 8 5

D a t e  ] y l

Mr. P r e s i d e n t

The C o m m i t t e e  on S T A T E  Al*FAIRS c o n s i d e r e d  SB ^-

i d e n t i f i c a t i o n  o f  p e r s o n s  a r r e s t e d  w h e n  d r i v i n g  w h i l e  intoxicated,

and ( ^ m a j o r i £ ^ o f  the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o r l r u w t h g r e  c o m m e n d a t i o n s  :

do pass

do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e l w P t h / o r  a d o p t  CS for 
nev7 title
same t itle a n d  r e c o m m e n d s

and a t t a c h e d  a " L E T T E R  O F  I N T ENT" F I S C A L  N O T E

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  r

r e c o m m e n d s  r e f e r r a l  to ___________________________________________  C o m m i t t e e

1EMBERS S I G N I N G  M E M B E R S  H A V I N G
DO  PA S S  O T H E R  R E C O M M E N D A T I O N S

t & L  ( J ^ s L   _____________________________________________

f



r

O f f e r e d :  2/ 8 / 8 5
R e f e r r e d :  J u d i c i a r y  and F i n a n c e

O r i g i n a l  sponsor: A b o o d

IN T H E  S E N A T E B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 73 (State A f f a i r s )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  entit l e d :  "An A c t  r e l a t i n g  to the i d e n t i f i c a t i o n  of  p e r s o n s

a r r e s t e d  w h e n  d r i v i n g  w h i l e  i n t o x i c a t e d . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  12.25 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 12.25.240. P H O T O G R A P H  A N D  F I N G E R P R I N T S  R E Q U I R E D .  (a) W h e n  

a p e r s o n  is a r r e s t e d  for an o f f e n s e  c o m m i t t e d  w h i l e  that p e r s o n  w a s  

o p e r a t i n g  a m o t o r  v e h i c l e ,  a n d  the a r r e s t i n g  o f f i c e r  has p r o b a b l e  

c a u s e  to b e l i e v e  that the p e r s o n  w a s  in v i o l a t i o n  of A S  2 8 . 3 5 . 0 3 0  or 

an o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  at the time the 

o f f e n s e  was c o m m i t t e d ,  the a r r e s t i n g  o f f i c e r  or the law e n f o r c e m e n t  

a g e n c y  that has c u s t o d y  o f  the p e r s o n  s h a l l  o b t a i n  a p h o t o g r a p h  a n d  

f i n g e r p r i n t s  b e f o r e  that p e r s o n’s r e l e a s e  f r o m  custody.

(b) A  law e n f o r c e m e n t  a g e n c y  that o b t a i n s  f i n g e r p r i n t s  u n d e r  

this s e c t i o n  s h a l l  f o r w a r d  two sets of f i n g e r p r i n t s  a n d  i n f o r m a t i o n  

c o n c e r n i n g  the s u b j e c t ' s  a r r e s t  to the A l a s k a  S t a t e  T r o o p e r s ,  S c i e n­

tific C r i m e  D e t e c t i o n  L a b o r a t o r y .

-1- C S S B  7 3 (SA)



9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

I n t r o d u c e d :  1 / 2 2 / 8 5  
R e f e r r e d :  S t a t e  A f f a i r s ,  J u d i c i a r y

a n d  F i n a n c e

IN T H E  S E N A T E  B Y  A B 0 0 D

S E N A T E  B I L L  NO. 73 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

For an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the i d e n t i f i c a t i o n  of p e r s o n s

a r r e s t e d  w h e n  d r i v i n g  w h i l e  i n t o x i c a t e d . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 2 .25 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 2 . 2 5 . 2 4 0 .  P H O T O G R A P H  A N D  F I N G E R P R I N T S  R E Q U I R E D .  (a) W h e n  

a p e r s o n  'is a r r e s t e d  for a n  o f f e n s e  c o m m i t t e d  w h i l e  t h a t  p e r s o n  w a s  

o p e r a t i n g  a m o t o r  v e h i c l e ,  a n d  the a r r e s t i n g  o f f i c e r  h a s  p r o b a b l e  

c a u s e  to b e l i e v e  that the p e r s o n  w a s  in v i o l a t i o n  of A S  2 8 . 3 5 . 0 3 0  or 

an o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  at the t i m e  the 

o f f e n s e  w a s  c o m m i t t e d ,  the a r r e s t i n g  o f f i c e r  or the l a w  e n f o r c e m e n t  

a g e n c y  that has c u s t o d y  o f  the p e r s o n  s h a l l  o b t a i n  a p h o t o g r a p h  a n d  

f i n g e r p r i n t s  b e f o r e  t h a t  p e r s o n ' s  r e l e a s e  f r o m  c u stody.

(b) A  l a w  e n f o r c e m e n t  a g e n c y  th a t  o b t a i n s  f i n g e r p r i n t s  u n d e r  

this s e c t i o n  s h a l l  f o r w a r d  a set o f  t h o s e  f i n g e r p r i n t s  and i n f o r m a t i o n  

c o n c e r n i n g  the s u b j e c t ' s  a r r e s t  to the F e d e r a l  B u r e a u  o f  I n v e s t i g a­

tion.
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SB 73
Fiscal Analysis

Ten of the Alaska State Trooper posts throunhout the state do not have 
iimmediate access to a booking facility or which operate under procedures 

dictated by the Court System which do not provide for the suspect to be 
processed through a local bookinq facility. These locations are Anchorage, 
Yakutat, Deadhorse, Coldfoot, Seven Mile, Fort Yukon, Can tv/ell, Mealy,
Delta, and Tok.

At each of these locations a $2,500.00 camera capable of taking pictures 
of the quality necessary to ascertain identity for booking purposes will need 
to be installed. No space requirements are anticipated since each location 
has areas used for Intoximeter Testing that can double for the picture taking 

and fingerprinting area. Minimal costs are anticipated for the initial film 
and fingerprint card supplies. Ongoing supply needs can be absorbed in 
future budgets. The additional Trooper time necessary to implement this 
system is felt to be minimal.

t
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C o m m e n t a r y :  P r o p o s e d  C S S B  74 (Jud)

T h e  p r o p o s e d  j u d i c i a r y  c o m m i t t e e  s u b s t i t u t e  for SB 74 
m a k e s  s e v e r a l  c h a n g e s  in the p r e s e n t  bill. S e c t i o n s  1, 2, 
3, a n d  4 h a v e  b e e n  d e l e t e d .  P e n d i n g  l i t i g a t i o n  m a y  
r e s o l v e  the i s s u e  a d d r e s s e d  in s e c t i o n s  3 a n d  4, a n d  it is 
b e l i e v e d  a d v i s a b l e  to u n d e r t a k e  m o r e  t h o r o u g h  l e g a l  
r e s e a r c h  b e f o r e  r e d r a f t i n g  s e c t i o n s  1 a n d  2.

S e c t i o n s  1, 3 a n d  4 o f  p r o p o s e d  C S S B  74 (Jud) c o n t a i n  n e w  
m a t e r i a l .  T h e s e  s e c t i o n s  t r a n s f e r  a d m i n i s t r a t i v e  a n d  r e g­
u l a t o r y  a u t h o r i t y  f o r  the s t a t e ' s  a l c o h o l  b r e a t h  t e s t i n g  
p r o g r a m  f r o m  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  
(DHSS) to the D e p a r t m e n t  o f  P u b l i c  S a f e t y  ( D P S ) . T h i s  
t r a n s f e r  w o u l d  i m p r o v e  t h e  a d m i n i s t r a t i o n  o f  A l a s k a ' s  
b r e a t h  t e s t i n g  p r o g r a m  b y  e l i m i n a t i n g  u n n e c e s s a r y  c o n­
fusion, e x p e n s e ,  and d u p l i c a t i o n  o f  e f f ort, a n d  w o u l d  h e l p  
to e n s u r e  t h a t  the s t a t e ' s  b r e a t h  t e s t  p r o g r a m  is c o n d u c t­
e d  in the m o s t  e f f i c i e n t  a n d  l e g a l l y  d e f e n s i b l e  m a n n e r .

T r a n s f e r  of  the b r e a t h  t e s t  p r o g r a m  to the DPS w a s  o n e  of  
t h e  s e c o n d a r y  r e c o m m e n d a t i o n s  m a d e  by t h e  G o v e r n o r ' s  T a s k  
F o r c e  o n  D r u n k  D r i v i n g  in J a n u a r y  of. th i s  year. In the 
i n t e r e s t s  o f  c o n s o l i d a t i o n  of  r e s o u r c e s  and a d m i n i s t r a t i v e  
e f f i c i e n c y ,  b o t h  D P S  C o m m i s s i o n e r  R o b e r t  S u n d b e r g  a n d  D H S S  
C o m m i s s i o n e r  J o h n  P u g h  h a v e  r e c o m m e n d e d  t h a t  t h e  t r a n s f e r  
be  made. T h i s  c h a n g e  is a l s o  s u p p o r t e d  by  the D e p a r t m e n t  
o f  Law.

U n d e r  e x i s t i n g  law, D H S S  p o s s e s s e s  r e g u l a t o r y  a u t h o r i t y  
f o r  the s t a t e ' s  b r e a t h  t e s t  p r o g r a m .  M u c h  o f  t h e  r e s p o n s­
i b i l i t y  for the a c t u a l  a d m i n i s t r a t i o n  and. d a y - t o - d a y  f u n c­
t i o n i n g  of t h e  p r o g r a m  r e s t s  w i t h  DPS, ho w e v e r .  H i s t o r i­
cally, DPS h a s  p u r c h a s e d  a n d  d i s t r i b u t e d  t h e  b r e a t h  t e s t  
i n s t r u m e n t s ,  r e p a i r e d  'he i n s t r u m e n t s ,  p u r c h a s e d  a n d  d i s­
t r i b u t e d  n e c e s s a r y  s u p p l i e s ,  a n d  c o n d u c t e d  the t r a i n i n g  o f  
b r e a t h  t e s t  o p e r a t o r s  a n d  s u p e r v i s o r - i n s t r u c t o r s . T h i s  
d e f a c t o  d i v i s i o n  of f u n c t i o n s  b e t w e e n  t h e  t w o  d e p a r t m e n t s  
h a s  led to some u n f o r t u n a t e  d i f f i c u l t i e s  in t h e  a d m i n i s­
t r a t i o n  o f  the p r e s e n t  p r o g r a m .  S i n c e  t h e r e  is n o  o n e  
o f f i c e  or a g e n c y  w i t h  c l e a r  a d m i n i s t r a t i v e  o v e r s i g h t  
a u t h o r i t y  o v e r  t h e  b r e a t h  t e s t  p r o g r a m ,  some u n c e r t a i n t y  
a b o u t  a r e a s  of r e s p o n s i b i l i t y  a n d  l ines of a u t h o r i t y  has 
d e v e l o p e d .  O c c a s i o n a l l y  so m e  n e c e s s a r y  d u t i e s  h a v e  " f a l l­
en  b e t w e e n  the c r a c k s . "  A s  a d i r e c t  r e s u l t  of t h i s  lack 
of  a c e n t r a l i z e d  o v e r s i g h t  a u t h o r i t y  p r o s e c u t o r s  h a v e  h a d  
to d i s m i s s  n u m e r o u s  DWI p r o s e c u t i o n s  and h a v e  h a d  t o  
d e f e n d  s c o r e s  o f  DWI c a s e s  o n  appeal.

A l a s k a ' s  f i r s t  " i m p l i e d  c o n s e n t "  s t a t u t e  ( r e q u i r i n g  all 
p e r s o n s  s u s p e c t e d  of d r u n k e n  d r i v i n g  to c o n s e n t  to  a c h e m­
ica l  t e s t  to d e t e r m i n e  b l o o d  a l c o h o l  content) w a s  a d o p t e d
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in 1969. A S  2 8 . 3 5 . 0 3 3 ( d )  m a d e  t h e  D e p a r t m e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s  (at t h a t  t i m e  c a l l e d  the D e p a r t m e n t  o f  
H e a l t h  a n d  W e l f a r e )  r e s p o n s i b l e  for a p p r o v i n g  " s a t i s f a c­
to r y  t e c h n i q u e s ,  m e t h o d s ,  a n d  s t a n d a r d s  o f  t r a i n i n g "  for 
a n a l y s i s  of the a l c o h o l  c o n t e n t  o f  a D W I  a r r e s t e e ' s  b r e a t h  
sample. T h i s  r e s p o n s i b i l i t y  w a s  g i v e n  to  D H S S  at  t h a t  
t i m e  b e c a u s e  t h e r e  w a s  n o  o t h e r  s t a t e  a g e n c y  w h i c h  h a d  
e i t h e r  the f a c i l i t i e s  or  the t e c h n i c a l  e x p e r t i s e  to p e r­
f o r m  t h i s  f u n c t i o n .

In 1978 a s t a t e  f o r e n s i c  c r i m e  l a b o r a t o r y  w a s  e s t a b l i s h e d  
in the D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  p r o v i d e  e s s e n t i a l  
s c i e n t i f i c  s u p p o r t  s e r v i c e s  to  l o c a l  l a w  e n f o r c e m e n t  o f f i­
ce r s  a n d  s t a t e  t r o o p e r s  t h r o u g h o u t  the state. S i n c e  t h a t  
t i m e  t h e  s t a t e  c r i m e  l a b o r a t o r y  h a s  p e r f o r m e d  a s t e a d i l y  
i n c r e a s i n g  a r r a y  of s c i e n t i f i c  f u n c t i o n s  a n d  a n a l y s e s .  
T h e  l a b o r a t o r y  n o w  e m p l o y s  f o u r  fu l l  t i m e  c h e m i s t s  w h o  
r o u t i n e l y  a n a l y z e  s u s p e c t e d  c o n t r o l l e d  s u b s t a n c e s  a n d  h a v e  
t e s t i f i e d  in n u m e r o u s  c r i m i n a l  t r i a l s .  In r e c e n t  y e a r s  
l a b o r a t o r y  p e r s o n n e l  h a v e  b e g u n  c o n d u c t i n g  a n a l y s e s  o f  
d i v e r s e  c r i m e  s c e n e  e v i d e n c e ,  i n c l u d i n g  p h y s i c a l  e v i d e n c e  
in a r s o n  cases, u r i n e  a n d  b l o o d  t e s t i n g ,  f o o t  p r i n c  c o m­
pa r i s o n s ,  a n d  s o m e  l i m i t e d  fiber, tr a c e ,  a n d  s e r o l o g i c a l  
a n a l y s e s .

, 1 

In 1983 and 1984 the l e g i s l a t u r e  a p p r o p r i a t e d  5^ m i l l i o n  
d o l l a r s  to D P S  t o  b u i l d  a n d  e q u i p  a s o p h i s t i c a t e d  n e w  
c r i m e  l a b o r a t o r y  f a c i l i t y  in A n c h o r a g e .  C o n s t r u c t i o n  of 
t h a t  f a c i l i t y  is u n d e r w a y ,  a n d  is e x p e c t e d  to b e  c o m p l e t e  
b y  S e p t e m b e r  of th i s  y e a r .  T h e  n e w  l a b o r a t o r y  w i l l  p r o­
v i d e  e x p a n d e d  t e s t i n g  c a p a b i l i t i e s  in t h e  a r e a s  o f  f o r e n­
sic c h e m i s t r y ,  s e r o l o g y ,  t o x i c o l o g y ,  f i r e a r m s  i d e n t i f i c a­
tion, a n d  t r a c e  e v i d e n c e  i d e n t i f i c a t i o n .  '

In l i g h t  of  th i s  e x p a n s i o n  of  t h e  p u b l i c  s a f e t y  l a b o r a­
tory, it m a k e s  a d m i n i s t r a t i v e  a n d  p u b l i c  p o l i c y  s e n s e  t o  
t r a n s f e r  the r e s p o n s i b i l i t y  f o r  admir.istration of  A l a s k a ' s  
a l c o h o l  b r e a t h  t e s t i n g  p r o g r a m  t o  t h e  D P S  l a b o r a t o r y .  
T r a n s f e r  of t h i s  f u n c t i o n  to t h e  D P S  l a b o r a t o r y  w o u l d  be  
c o n s i s t e n t  w i t h  t h e  n a t i o n a l  t r e n d  in D W I  l a w  e n f o r c e m e n t  
a n d  b r e a t h  t e s t i n g .  C u r r e n t l y ,  o v e r  h a l f  of the s t a t e s  in 
t h e  c o u n t r y  h a v e  p l a c e d  f u l l  a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  
f o r  t h e i r  a l c o h o l  b r e a t h  t e s t  p r o g r a m s  w i t h  t h e i r  d e p a r t­
m e n t s  o f  p u b l i c  safety. S e v e r a l  o f  t h e s e  states, s u c h  as 
Te x a s ,  M i n n e s o t a ,  N e w  Y o r k ,  N e w  J e r s e y ,  and M i c h i g a n ,  h a v e  
s o p h i s t i c a t e d  p r o g r a m s  w h i c h  s e r v e  as m o d e l s  f o r  o t h e r  
states. In o n l y  a b o u t  h o f  t h e  s t a t e s  d o e s  a d m i n i s t r a t i v e  
o v e r s i g h t  a u t h o r i t y  for the s t a t e  b r e a t h  t e s t  p r o g r a m  
r e m a i n  in the d e p a r t m e n t  o f  p u b l i c  h e a lth.

S e c t i o n  3 o f  t h e  p r o p o s e d  C S  f o r  SB 74 p r o v i d e s  t h a t  
e x i s t i n g  b r e a t h  t e s t  r e g u l a t i o n s  w i l l  r e m a i n  in e f f e c t  
u n t i l  n e w  r e g u l a t i o n s  a r e  a d o p t e d  by the D e p a r t m e n t  o f

- 2 -



P u b l i c  S a f e t y ,  a n d  s e c t i o n  4 e s t a b l i s h e s  a s p e c i a l  e f f e c­
tive d a t e  of J u l y  1 , 1985. T h i s  s p e c i a l  e f f e c t i v e  da t e
h a s  b e e n  i n c l u d e d  b e c a u s e  it w i l l  be n e c e s s a r y  to  t r a n s f e r  
some r e s o u r c e s  f r o m  D H S S  to D P S  whe~ t h e  b i l l  t a k e s  
effe c t .  J u l y  1st is the b e g i n n i n g  of t h e  n e w  f i s c a l  year, 
a n d  a c o n v e n i e n t  p o i n t  at v;nic,. to t r a n s f e r  p o s i t i o n s .

S e c t i o n  2 of the p r o p o s e d  CS  a d d r e s s e s  a p r o b l e m  w h i c h  has 
s u r f a c e d  as a r e s u l t  o f  t h e  C o u r t  of  A p p e a l s  d e c i s i o n  in 
B a s s  v. M u n i c i p a l i t y  o f  A n c h o r a g e , Op. No. 429 (Alaska Ct. 
App. , D e c e m b e r  14 , 1984). B a s s  o v e r t u r n e d  his c a r  in a 
o n e - c a r  a c c i d e n t  in S e p t e m b e r  o f  1983. W h e n  t h e  p o l i c e  
a r r i v e d  at t h e  s c e n e  o f  t h e  a c c i d e n t  B a s s  a p p e a r e d  to be 
e x t r e m e l y  i n t o x i c a t e d .  B a s s  h a d  b e e n  i n j u r e d  in t h e  a c c i­
dent, a n d  so w a s  i m m e d i a t e l y  t a k e n  to a h o s p i t a l .  B e c a u s e  
B a s s  w a s  r e q u i r e d  to r e m a i n  a t  the h o s p i t a l  f o r  s e v e r a l  
hours, h e  c o u l d  n o t  be t a k e n  t o  the p o l i c e  s t a t i o n  for a 
b r e a t h  test.

A f t e r  c o n s u l t i n g  w i t h  the m u n i c i p a l  p r o s e c u t o r ,  the i n v e s­
t i g a t i n g  o f f i c e r  a s k e d  B a s s  t o  p r o v i d e  a s a m p l e  of his 
b l o o d  f o r  a n a l y s i s  to d e t e r m i n e  a l c o h o l  c o n t e n t .  B a s s  
r e f u s e d ,  b u t  a b l o o d  s a m p l e  w a s  t a k e n  o v e r  h i s  o b j e c t i o n s .  
T h e  s a m p l e  w a s  t a k e n  u n d e r  t h e  a u t h o r i t y  of A S  2 8 . 3 5 . -  
035(b), w h i c h  a l l o w s  a b l o o d  a l c o h o l 't e s t  t o  be  a d m i n i s­
t e r e d  to a D W I  s u s p e c t  w h o  is " u n c o n s c i o u s  o r  o t h e r w i s e  in 
a c o n d i t i o n  r e n d e r i n g  t h a t  p e r s o n  i n c a p a b l e "  of r e f u s i n g  a 
b r e a t h  test.

T h e  a p p e l l a t e  c o u r t  h e l d  t h a t  Bass, w h o  w a s  i n j u r e d  and 
h o s p i t a l i z e d  b u t  n o t  u n c o n s c i o u s ,  d i d  n o t  fall u n d e r  the 
" n a r r o w  l a n g u a g e "  of A S  2 8 . 3 5 . 0 3 5  a n d  t h e r e f o r e  s u p p r e s s e d  
t he r e s u l t  of the d e f e n d a n t ' s  b l o o d  a l c o h o l  t e s t  (0.243). 
T h e  a m e n d m e n t  to A S  2 8 . 3 5 . 0 3 5 ( b )  c o n t a i n e d  in s e c t i o n  2 of 
this b i l l  w o u l d  p l u g  t h i s  " l o o p h o l e "  a n d  a l l o w  c o l l e c t i o n  
of e s s e n t i a l  e v i d e n c e  of t h e  b l o o d  a l c o h o l  l e v e l  o f  a DW7. 
s u s p e c t  w h o  c a n n o t  b e  t r a n s p o r t e d  to t h e  p o l i c e  s t a t i o n  
f or a b r e a t h  test.

- 3 -
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IN T H E  S E N A T E BY T H E  J U D I C I A R Y  C O M M I T T E E  

CS F O R  S E N A T E  B I L L  NO. 74 (Judiciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to d r i v i n g  w h i l e  i n t o x i c a t e d ;  and

p r o v i d i n g  for an e f f e c t i v e  da t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. A S  2 8 . 3 5 . 0 3 3 ( d )  is a m e n d e d  to read:

(d) T o  be c o n s i d e r e d  v a l i d  u n d e r  the p r o v i s i o n s  ~f th i s  s e c t i o n  

the c h e m i c a l  a n a l y s i s  of the p e r s o n ’s b r e a t h  or b l o o d  s h a l l  h a v e  b e e n  

p e r f o r m e d  a c c o r d i n g  to m e t h o d s  a p p r o v e d  b y  the D e p a r t m e n t  o f  P u b l i c

S a f e t y  [HEALTH A N D  S O C I A L  S E R V I C E S ] . T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y

i f
[HEALTH A N D  S O C I A L  S E R V I C E S ]  is a u t h o r i z e d  to a p p r o v e  s a t i s f a c t o r y  

t e c h n i q u e s ,  m e t h o d s ,  a n d  s t a n d a r d s  o f  t r a i n i n g  n e c e s s a r y  to a s c e r t a i n  

the q u a l i f i c a t i o n s  o f  i n d i v i d u a l s  to c o n d u c t  the a n a l y s i s .  If it  is 

e s t a b l i s h e d  a t  t r i a l  t h a t  a c h e m i c a l  a n a l y s i s  of  b r e a t h  or b l o o d  w a s  

p e r f o r m e d  a c c o r d i n g  t o  a p p r o v e d  m e t h o d s  b y  a p e r s o n  t r a i n e d  a c c o r d i n g  

to t e c h n i q u e s ,  m e t h o d s  a n d  s t a n d a r d s  of t r a i n i n g  a p p r o v e d  b y  the 

D e p a r t m e n t  of P u b l i c  S a f e t y  [ H E ALTH A N D  S O C I A L  S E R V I C E S ] , t h e r e  is a 

p r e s u m p t i o n  t h a t  the t e s t  r e s u l t s  a r e  v a l i d  and f u r t h e r  f o u n d a t i o n  for 

i n t r o d u c t i o n  of the e v i d e n c e  is u n n e c e s s a r y .

* Sec. 2. AS 28. 3 5 . 0 3 5 ( b )  is a m e n d e d  to read:

(b) A  p e r s o n  w h o  is u n c o n s c i o u s , inj u r e d ,  or o t h e r w i s e  in a 

c o n d i t i o n  r e n d e r i n g  t h a t  p e r s o n  i n c a p a b l e  o f  p r o v i d i n g  a b r e a t h  s a m p l e  

[REFUSAL] is c o n s i d e r e d  n o t  to h a v e  w i t h d r a w n  the c o n s e n t  p r o v i d e d  

u n d e r  A S  28. 3 5 . 0 3 1 ( a )  a n d  a c h e m i c a l  t e s t  m a y  be a d m i n i s t e r e d  to 

d e t e r m i n e  the a m o u n t  of a l c o h o l  in t h a t  p e r s o n ' s  b r e a t h  o r  b l o o d .  A  

p e r s o n  w h o  is u n c o n s c i o u s , i n j u r e d ,  or  o t h e r w i s e  i n c a p a b l e  of
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p r o v i d i n g  a b r e a t h  s a m p l e  [REFUSAL] n e e d  n o t  be p l a c e d  u n d e r  a r r e s t  

b e f o r e  a c h e m i c a l  t e s t  m a y  be a d m i n i s t e r e d .

* Sec. 3. T r a n s i t i o n .  R e g u l a t i o n s  a d o p t e d  b y  the D e p a r t m e n t  of H e a l t h  

and S o c i a l  S e r v i c e s  u n d e r  a u t h o r i t y  of A S  2 8 . 3 5 . 0 3 3 ( d )  r e m a i n  in e f f e c t  

u n t i l  r e v o k e d  or a m e n d e d  b y  the D e p a r t m e n t  of P u b l i c  Safety.

* Sec. 4. T h i s  A c t  t a k e s  e f f e c t  on J u l y  1, 1985.
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C r i m i n a l  s p o n s o r :  A b o o d

IN  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S E N A T E  B I L L  HO. 74 ( J u d i c i a r y )

I N  TP.E L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  d r i v i n g  w h i l e  i n t o x i c a t e d j  and

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 8 . 3 5 . 0 3 3 ( d )  is a m e n d e d  to rend:

(d) T o  b e  c o n s i d e r e d  v a l i d  u n d e r  t h e  p r o v i s i o n s  o f  this s e c t i o n  

the c h e m i c a l  a n a l y s i s  o f  t h e  p e r s o n * s  b r e a t h  o r  b l o o d  s hall h a v e  b e e n  

p e r f o r m e d  a c c o r d i n g  to m e t h o d s  a p p r o v e d  b y  t h e  D e p a r t m e n t  of P u b l i c  

S a f e t y  I H E A L T H  A1JD S O C I A L  S E R V I C E S ] .  T h e  D e p a r t m e n t  of P u b l i c  S a f e t y  

[ H E A L T H  A N D  S O C I A L  S E R V I C E S ]  in a u t h o r i s e d  to a p p r o v e  s a t i s f a c t o r y  

t e c h n i q u e s ,  m e t h o d s ,  a n d  s t a n d a r d s  o f  t r a i n i n g  n e c e s s a r y  to a s c e r t a i n  

the q u a l i f i c a t i o n s  o f  i n d i v i d u a l s  t o  c o n d u c t  the a n a l y s i s .  If it is 

e s t a b l i s h e d  a t  t r i a l  th a t  a c h e m i c a l  a n a l y s i s  ox b r e a t h  o r  b l o o d  w a s  

p e r f o r m e d  a c c o r d i n g  to  a p p r o v e d  m e t h o d s  b y  a p e r s o n  t r a i n e d  a c c o r d i n g  

t o  t e c h n i q u e s ,  m e t h o d s  a n d  s t a n d a r d s  o f  t r a i n i n g  a p p r o v e d  b y  the 

D e p a r t m e n t  o f  P u b l i c  S a f e t y  [ H E A L T H  A N D  S O C I A L  S E R V I C E S ] ,  t h e r e  is a 

p r e s u m p t i o n  th a t  t h e  t e s t  r e s u l t s  a r e  v a l i d  a n d  f u r t h e r  f o u n d a t i o n  f o r  

i n t r o d u c t i o n  o f  the e v i d e n c e  is u n n e c e s s a r y .
• /  -

'r * Sec. 2. A S  2 8 . 3 5 . 0 3 5 ( b )  is a m e n d e d  tc read:
- * 1

• (b) A  p e r s o n  w h o  is u n c o n s c i o u s , i n j u r e d ,  or o t h e r w i s e  i n  a

c o n d i t i o n  r e n d e r i n g  that p e r s o n  i n c a p a b l e  o f  p r o v i d i n g  a b r e a t h  s a m p l e  

[REFUSAL] is c o n s i d e r e d  n o t  to h a v e  w i t h d r a w n  t h e  c o n s e n t  p r o v i d e d  

u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a )  a n d  a c h e m i c a l  te s t  m a y  b e  a d m i n i s t e r e d  to 

d e t e r m i n e  the a m o u n t  o f  a l c o h o l  in t h a t  p e r s o n ' s  b r e a t h  o r  b l o o d .  A  

p e r s o n  w h o  i« u n c o n s c i o u s . I n j u r e d ,  o r  o t h e r w i s e  i n c a p a b l e  o f

- 1 -  C S S B  7 4 (Jud)



providing. a b r e a t h  s a m p l e  {REFUSAL] n e e d  n o t  be t> l a c e d  u n d e r  a r r e s t  

b e f o r e  a c h e m i c a l  t e s t  m a y  b e  a d m i n i s t e r e d .

Sec. 3. T R A N S I T I O N .  Pxegulntions a d o p t e d  b y  the D e p a r t m e n t  o f  H e a l t h  

S o c i a l  S e r v i c e s  u n d e r  a u t h o r i t y  o f  A S  2 8 . 3 5 . 0 3 3 ( d )  r e m a i n  in e f f e c t  

1 r e v o k e d  o r  a m e n d e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  Safety.

Sec. 4. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1985.



SENATE BILL 74

"An Act relating to d riv ing  while intoxicated"

Section 1

Would solve the problem created by defendants who drive tinder the 
influence of alcohol and d ru gs , or drugs alone, where the drug is one 
which affects the ability to d r iv e , bu i which is not listed in the 
statutes set forth in AS 28 .35 .030 (a )(1 ). In attempting to proh ib it 
such conduct, the Legislature stated in AS 28.35 .030(a)(3) that it was 
unlawful to drive under the influence of "alcohol and another 
substance." The Alaska Supreme Court found that subsec on 
unconstitutionally vague in W illiford v . State, 675 P .2d 1329 (Alaska 
1983). The amendment, which is patterned after comparable subsections 
of the Uniform Vehicle Code, would solve this legal problem.

Section 2

Adds a new paragraph to specify the meaning of "drug".

Section 3 and 4

Would make clear the Legislature's intent that all persons convicted 
of DV/I or breath test refusal should serve time in ja il, not just
those who could not afford some type of residential alcohol treatment 
program . Under the court cases of Nygren v . State, 658 P .2d 141 
(Alaska 1983), and Lock v . State, 609 P .2d 535 (Alaska App. 1980), if 
a defendant is required to spend time in a residential alcohol program 
prio r to sentencing, as a condition of b a il, then he or she must 
receive credit for that time spent in the program against the total
ja il time to be served. At least one d istrict judge in Anchorage has
held that, under a variation of this concept, the defendant may enter 
the treatment program after sentencing and still receive credit 
against the jail sentence. These new subsections w ill calarify that
the time spent in a residential alcohol treatment or rehabilitation
program cannot be credited towards part or all of a mandatory
sentence.

Section 5

Would cure a defect in the wording of AS 28.35.035 which, in some 
cases, permits uncooperative DWI defendants to avoid conviction for 
either DWI or refusal. An examole is a DWI defendant who is in ju red , 
but who did not injure any other person, in a accident; if he is held 
at the hospital emergency room for treatment and w ill not take a blood 
alcohol test, the police are often unable to obtain any evidence of 
blood alcohol concentration. Adding the words or at a location would 
make it clear that, if  a person is at a medical facility and, for that 
reason alone, cannot be offered a breath test (the court-approved 
instruments are not portab le ), the person may be subjected to an 
involuntary blood test because he is "at a location rendering that 
person incapable of prov id ing a breath sample." There is not 
constitutional impediment to this procedure. Schmerber v . Californ ia ,
384 U .S . 757, 86 S .C t. 1826, 16 L .Ed .2d  908 (1966).
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The Honorable Don Bennett 
Senate President 
Pouch V 
Juneau, Alaska 99811 

Dear Senator Bennett«

The State Affairs CS for SB 75 is drafted to provide that a per­

son's "privilege to obtain a license" may be suspended or revoked in the 

same manner and under the same conditions as a person's driver's license 
may be suspended or revoked under existing law.

In the case of Francis v. Municipality of A n c h o r a g e , 641 P.2d 226 

(Alaska App. 1982), the Alaska Court of Appeals held that a person who 

had never applied for a driver's license could not be charged with the 

misdemeanor crime of driving while license suspended (DWLS) for driving 

after the Department of Motor Vehicles (DMV) had suspended a person's 

"privilege to drive" following an accident for which the person failed 

to establish financial responsibility. The court held that since the 

defendant had never had a license, there was nothing for DMV to suspend, 

and the most that the defendant could be charged with was driving 

without a valid license.

Driving without a valid license in violation of AS 28.15.011 

carries a maximum penalty of 90 days in jail, a $500 dollar fine, or 

both (see AS 28.35.320(a) and (b). In contrast, DWLS carries a maximum 

penalty of one year in jail, a $5,000 dollar fine, or both (see AS 

28.15.291(d). Additionally, a conviction for driving without a valid 

license does not require the mandatory minimum sentences which must be 

imposed following a conviction for DWLS (see AS 28.15.291(a) and (c).

The intent of this legislation is fulfilled, in the most part, by 

section 4. This section provides that all court or department actions 

relating to a suspension or revocation of a driver's license, all Title 

28 procedures relating to a suspension or revocation of a driver's 

license, and all Title 28 references to the suspension or revocation of 

a license also apply to the "privilege to obtain a driver's license." 

This method was chosen in preference to adding or privilege to obtain a 

license in each of the 70 odd places where "revocations" or "suspension" 

of a "license" or "driver's license" is mentioned throughout Title 28.



Letter to the Honorable Don Bennett 

February 22, 1985 

Page 2

The only place in Title 28 where the language "or privilege to 

obtain a license" is added is in the section establishing the crime or 

driving while license suspended or revoked (AS 28.15.291). The C om­

mittee felt that special notice should be given in this section because 

it is a criminal statute concerning the offense in question.

MA/eb



SENATE BILL 75

"An Act relating to suspension of the priv ilege 
to obtain a driver's license"

SB 75 w ill solve a problem brought about by the Court of Appeals 
decision in Francis v . Municipality of Anchorage, 641 P .2d 226 
(Alaska App . 1983). The gist of that decision is that a person who 
has never held a driver's license cannot be convicted of d r iv ing  on a 
revoked license, even if  the "revocation" was the result of a DWI 
conviction. Because of a standing order by the presid ing judge in 
Anchorage, such a person can only receive a maximum sentence of a 
$300 fine and be convicted of driv ing without a valid license.

This problem is solved by adding the language "privilege to obtain a 
driver's  license."
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February 27, 1985

CSSB75(State Affairs), An Act relating to suspension of the privilege

to obtain a driver's license.

This bill addresses a problem brought to our attention by the Alaska 

Court of Appeals decision in the case of Francis vs Municipality of 

Anchorage in 1982. That decision held that a person who had never 

applied for a driver's license could not be charged with driving while 

license suspended if stopped for driving after the Division of Motor 

Vehicles bad issued him a suspension following an accident for which he 

failed to establish financial responsibility. The court held that 

since the defendant had never had a license, there was nothing for the 

Division of Motor Vehicles to suspend. The most the defendant could be 

charged with was for driving without a valid license.

R O B E R T J .  [SUNDBERG 

Comraisssioner
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M E M O R A N D U M

TO: Pat Rodey

FROM: Pat Corbett

DATE November 6, 1984

SUBJ: Limited License Privileges in case of DWI

Administrative revocations and Court revocations have the same 

minimum periods and the same criteria for granting limited license 

p r i vileges.

A  hearing officer may grant limited license privileges 

for the final 60 days of the period of revocation if:

1) revocation is for DWI

2) no prior DWI or refusal of chemical test w/i n  10 years

3) livelihood will be impaired

4) no excessive danger to the public

A  hearing officer many not grant limited license privileges
for a license revoked because of refusal to take chemical tests.

1) 90 days no prior within last 10 years

2) 1 year 1 prior within last 10 years

3) 10 years more than one prior w ithin last 10 years

AS 28.15.181 (c)

28.15.181 (c) & (e) Court Suspension, Revocations, and Limitations

CRITERIA

AS 28.15.166 C O

MINIMUM* C'vv" '

AS 28.15.165 

28.15.166 (1)
Administrative Revocations 

Administrative Review of Revocation
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IN T H E  S E N A T E  B Y  A B O O D

S E N A T E  B I L L  NO. 76 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to r i g h t s  of p r i s o n e r s ;  a n d  a m e n d i n g

R u l e  5 ( b )  o f  t h e  A l a s k a  R u l e s  o f  r i m i n a l  P r o c e d u r e . "  

E E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  1 2 . 2 5 . 1 5 0 ( b )  is a m e n d e d  to r e a d :

(b) A s  s o o n  a s  f e a s i b l e  [ I M M E D I A T E L Y ]  a f t e r  a n  a r r e s t ,  a f t e r  1 a w  

e n f o r c e m e n t  o f f i c e r s  h a v e  c o n d u c t e d  a n y  t e s t s  n e c e s s a r y  to p r e s e r v e  

d i s s i p a t i n g  p h y s i c a l  e v i d e n c e  o f  i n t o x i c a t i o n ,  a p r i s o n e r  s h a l l  h a v e  

t h e  r i g h t  to t e l e p h o n e  o r  o t h e r w i s e  c o m m u n i c a t e  w i t h  t h e  p r i s o n e r ' s

a t t o r n e y  a n d  a n y  r e l a t i v e  o r  f r i e n d . A n y [, A N D  A N Y ]  a t t o r n e y  at l a w

e n t i t l e d  to p r a c t i c e  i n  t h e  c o u r t s  o f  A l a s k a  s h a l l ,  at t h e  r e q u e s t  o f  

t h e  p r i s o n e r  o r  a n y  r e l a t i v e  o r  f r i e n d  [ F R I E N D S ]  o f  t h e  p r i s o n e r ,  h a v e

t h e  r i g h t  to [ I M M E D I A T E L Y ]  v i s i t  t h e  p r i s o n e r  i m m e d i a t e l y  a f t e r  t h e

t e s t i n g  [ P E R S O N  A R R E S T E D ] .

*  S ec. 2. R u l e  5 ( b ) ,  A l a s k a  R u l e s  o f  C r i m i n a l  P r o c e d u r e ,  is a m e n d e d  to 

r e a d :

(b) R i g h t s  o f  P r i s o n e r  to C o m m u n i c a t e  w i t h  A t t o r n e y  o r  O t h e r  

P e r s o n .  A s  s o o n  as f e a s i b l e  [ I M M E D I A T E L Y ]  a f t e r  [HIS] a r r e s t ,  a f t e r  

l a w  e n f o r c e m e n t  o f f i c e r s  h a v e  c o n d u c t e d  a n y  t e s t s  n e c e s s a r y  to p r e ­

s e r v e  d i s s i p a t i n g  p h y s i c a l  e v i d e n c e  o f  i n t o x i c a t i o n ,  a [TH E ]  p r i s o n e r  

s h a l l  h a v e  t h e  r i g h t  [ F O R T H W I T H ]  to t e l e p h o n e  o r  o t h e r w i s e  [TO] c o m m u ­

n i c a t e  w i t h  t h e  p r i s o n e r ' s  [ B O T H  H I S ]  a t t o r n e y  a n d  a n y  r e l a t i v e  o r  

f r i e n d .  A n y  a t t o r n e y  at l a w  e n t i t l e d  to p r a c t i c e  i n  t h e  c o u r t s  o f  

A l a s k a  s h a l l , at t h e  r e q u e s t  o f  [ E I T H E R ]  t h e  p r i s o n e r  o r  a n y  r e l a t i v e  

o r  f r i e n d  o f  t h e  p r i s o n e r ,  [ S H A L L ]  h a v e  t h e  r i g h t  [ F O R T H W I T H ]  to v i s i t

- 1 -  SB 76
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1 t h e  p r i s o n e r  i n  p r i v a t e  i m m e d i a t e l y  a f t e r  t h e  t e s t i n g .

2 *  Sec. 3. S e c t i o n  2 a m e n d s  R u l e  5 ( b )  o f  t h e  A l a s k a  R u l e s  of C r i m i n a l

3 P r o c e d u r e  b y  d e l a y i n g  t h e  r i g h t  to c o n t a c t  a n  a t t o r n e y  u n t i l  a f t e r  d i s -

4 s i p a t i n g  p h y s i c a l  e v i d e n c e  o f  i n t o x i c a t i o n  c a n  b e  o b t a i n e d .

SB 76 -2-
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SENATE BILL 76

"An Act relating to rights of prisoners: and amending Rule 5(b) 
of the Alaska Rules of Criminal Procedure."

SB 76 modifies AS 12.25.150(b) and Alaska Criminal Rule 5(b) thus 
elim inating the difficulties caused police officers who are attempting to 
give breath alcohol test to DV/I suspects. Since it would force a 
change in a rule promulgated by the Alaska Supreme Court, it must 
be passed by a two-thirds majority of each house of the Alaska 
Legislature.

The amendment would allow officers to wait until after they have 
given breath tests to drunk drivers to permit the suspects to call 
their attorneys. There is no constitutional impediment to this
change, as the constitution already permits the gathering of such 
evidence without a search warrant, or g iv ing  the defendant access to 
an attorney, as a search incident to an arrest. (Schmerber v . 
Californ ia , 384 U .S . 757, 86 S .C t. 1826, 16 L.Ed.2d" 908(1966)';
Burnett v . Municipality of Anchorage, 678 P .2d 1364 (Alaska App. 
1984), cert, aen. 36 C r .L . 2001 )

Even though there is no righ t to refuse a breath test under Alaska 
law ( Palmer v . State, 604 P .2d 1106 (Alaska 1979, and Jensen v .
State, 667 P .2d 188 (Alaska App. 1983)), the Supreme Court of 
Alaska in Copelin v . State, 659 P .2d 1206 (Alaska 1983), stated that 
AS 12.25.150(b) and Criminal Rule 5(b) required that a DWI suspect 
be given access to a telephone, if  he request it , before taking a 
breath test or videotaped sobriety test. This causes delay of 15 to 
30 minutes, or longer, in g iv ing  the breath test— a test for a 
substance that is qu ickly disappearing from the defendant's body.

This change would also be in response to the recommendation of the 
Presidential Commission on Drunk D riv ing "That an ind iv idua l's  right 
to consult his attorney may not be permitted to unreasonably delay 
administration of the test." A common defense tactic in drunk
d riv in g  tria ls is to suggest that the defendant may have been 
intoxicated at the time of the breath test, but that his breath alcohol 
concentration at the time of his d riv ing  was not ovrr the legal lim it.
It is therefore imperative that there be as little delay as possible
prior to the breath test.



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - SB 76

Support 

February 1, 1985

SB 76 - "An Act relating to rights of prisoners; and amending 
Rule 5(b) of the Alaska Rules of Criminal Procedure."

The purpose of this legislation is to clarify the rights of 
Driving While Intoxicated suspects during the period they are to be 
tested.

Occasionally suspects have been able to delay the implementation 
of Driving While Intoxicated testing by demanding to speak to their 
attorney prior to the admission of the test. This statute 
establishes the priority of the testing without interfering with the 
rights of the suspects. This will allow for smoother processing of 
Driving While Intoxicated suspects by law enforcement officers and 
thus improve their efficiency.
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here, a n d  we dec line  to reverse  on the 
basis  of the  ev id en ce  in the  record.

KANSAS RULES THAT 
DEFENDANT MUST HAVE 

OPPORTUNITY TO 
CONTACT COUNSEL BEFORE 

TAKING BLOOD TEST?
In State  u. Bristor. 9 K an. App. 2 d  404 . 

682  P. 2d  122 (1984), th e  K an sas  C o u r t  of 
A ppeals  u p h e ld  the tr ia l c o u r t ’s  s u s ta in in g  a  
m otion  to s u p p re s s  th e  re su l t s  of a  blood 
alcohol te s t  w h e re  th e  d e fe n d a n t  w as  no t 
allow ed a n y  o p p o r tu n i ty  w h a ts o e v e r  to c o n ­
ta c t  counse l  before  m a k in g  a  decision  
w h e th e r  to s u b m i t  to a  b lood  alcohol test.

In d e te rm in in g  w h e th e r  the  r ig h t  to 
counse l  a t ta c h e s ,  th e  c o u r t  first d e te rm in e d  
w h e th e r  th e  c o n s e n t  to a  b lood a lcohol te s t  is 
a  "c r it ica l s t a t e "  in  th e  p ro secu tio n  of 
driv ing  u n d e r  the  in f lu en ce  case . T h e  co u r t  
conc luded :

 K.S.A. 8-1001(c) g r a n t s  the  inviolable
Jright'to re fu se  to s u b m i t  to a  BAT [Blood 
Alcohol Test). T h e  exerc ise  of th is  right, 
how ever, c a r r ie s  w ith  it tw o possible 
sanc tions : one. th e  fact of re fusa l m a y  
be u sed  a s  ev id en ce  a g a in s t  the  acc u se d  
on the  DUI ch a rg e :  a n d  two. the  fact of 
refusal will r e s u l t  in a n  a d m in is tra t iv e  
p roceed ing  a g a in s t  the  acc u se d ,  w h ich  
p roceed ing  m a y  re su l t  in  a  su sp e n s io n  
of d r iv ing  priv ileges. If the  a cc u se d  
re l in q u ish e s  h is  r ig h t  to refuse, by c o n ­
se n t in g  to a  BAT, th e n  K.S.A. 8 -1004  
op e ra te s  a n d  the  a c c u s e d  h a s  a  r ig h t  to a  
reaso n ab le  o p p o r tu n i ty  to o b ta in  a n  in ­
d e p e n d e n t  a n d  ob jec tive  BAT. Also. 
K.S.A. 8 -1 0 0 2  g ives  th e  ac c u se d  w ho 
s u b m its  a  r ig h t  to a  copy  of the  re su l ts  of 
the  BAT r e q u e s te d  by th e  police.

T h e  K a n sa s  a p p e l la te  c o u r ts  h av e  
c o n s is te n tly  he ld  th a t  th e re  is no d u ty  
u p o n  the a r r e s t in g  officer to ex p la in  to 
the  a c c u se d  h is  r ig h ts  u n d e r  the  fore­
going  s ta tu te?  . . .

T h e  q u e s t io n  obv io u s ly  is how  c a n  an  
a cc u se d  m a k e  a n  in te ll igen t decision 
reg a rd in g  s u b m is s io n  to a  BAT if h e  is 
ig n o ran t  of h is  v a r io u s  r igh ts ,  a n d  how  
can  he  in h is  ig n o ra n c e  p ro tec t  those 
righ ts, if the  officer is u n d e r  no  d u ty  to 
en l ig h ten  h im . T h e  a n sw e r ,  clearly , is 
th a t  on ly  th r o u g h  th e  adv ice  a n d  
counse l  of a n  a t to rn e y  c a n  the  a cc u se d

be ex p e c te d  to m a k e  h is  dec is io n s  in an  
in te ll igen t a n d  k n o w led g ea b le  m a n n e r .  
W e find it p a r t ic u la r ly  n o te w o r th y  th a t  
a t  le a s t  one  c o u r t  w h ich  re fu sed  to im ­
pose u p o n  th e  officer a  d u ty  to  inform  
the  a c c u se d  of h is  r ig h ts  b a se d  its 
ho ld ing , a t  le a s t  in part,  on  th e  fact th a t  
th e  a c c u se d  th e re in  h ad  been  a llov red to 
c o n s u l t  w ith  co u n se l  p r io r  to s u b m it t in g  
to a  BAT. S ee  City of Shaw nee v. Gruss,
2 K a n .A p p .2 d  a t  134. 5 7 6  P.2 d  239. 
H ow ever, th e  c o u r t  co n ce d ed  th e re  w ere  

l im its  to the  d e f e n d a n t ’s r ig h t  to  counsel:
T h e  r ig h t  to counse l ,  we h av e  a n ­

n o u n c e d  today , m u s t  be  u n d e r s to o d  as  
so m e th in g  of a  lim ited  r igh t .  T h e  a c c u s ­
ed m u s t  be g iven  a  r e a s o n a b le  o p p o r­
tu n i ty  to c o n ta c t  a n d  to c o n su l t  w ith  a n  
a t to rn e y  before  be ing  re q u ire d  to elect 
w h e th e r  to c o n s e n t  to the  a d m in is t r a ­
tion of a  BAT. In h is  exerc ise  o f  h is r ig h t  
to a  re a s o n a b le  o p p o r tu n i ty  to  c o n su l t  
w ith  co u n se l ,  the  a c c u se d  m u s t  a lso  ac t 
w ith  re a s o n a b le n e s s .  He c a n n o t  be 
a l low ed  to a b u s e  the  r ig h t  in a. m a n n e r  
w h i c h  w o u l d  u n d u l y  d e l a y  o r  
u n re a s o n a b ly  in terfere  w ith  the  ’ a d ­
m in is t ra t io n  of th e  BAT. F u r th e rm o re ,  
v in d ic a t io n  of th is  r ig h t  d o es  n o t  
necessa r i ly  r e q u ire  th a t  the  c o n s u l t in g  
a t to rn e y  be face-to-face w ith  th e  a c c u s ­
ed. S o m e t im e s  th e  acc u se d  will h av e  to 
sacrifice  a  face-to-face co n su l ta t io n ,  a n d  
se tt le  for te lep h o n ic  c o m m u n ic a t io n ,  
w h e n  th e  d e lay  in h e re n t  in a r r a n g in g  a 
face-to-face m e e t in g  w ou ld  u n d u ly  an d  
u n re a s o n a b ly  in terfere  w ith  the  a d ­
m in is tra t io n  of th e  BAT. H ow ever, in 
th o s e  c a s e s  w h e r e  t h e  a t t o r n e y ’s 
p r e s e n c e  c a n  b e  s e c u r e d  w i th o u t  
u n re a s o n a b le  delay, face-to-face c o n ­
s u l ta t io n s  s h o u ld  n o t  be p rev en ted .

W e d e e m  it im p o r ta n t  t«j n o te  th a t  
K a n s a s  h as  a lw a y s  held  th a t  th e  lapse  of 
tim e b e tw e e n  th e  o p e ra t io n  of a  m o to r  
veh ic le  a n d  th e  a d m in is t r a t io n  of a  BAT 
does  n o t  reflec t on  the  ad m iss ib il i ty  of 
th e  te s t  re su lts ,  b u t  o rJy  goes  to the  
w e ig h t of s u c h  ev idence . S ee  State u. 
Parson, 2 2 6  K an. 491, 495 ,  601  P .2d 
68 0  (1979). T herefo re ,  a n y  d e la y s  in the 
a d m in is t r a t io n  of a  BAT w h ich  a re  no t 
u n re a s o n a b le  sh o u ld  no t be  ju s t i f ica t io n  
for d e n y in g  th e  a cc u se d  h is  r ig h t  to c o n ­
s u l t  w ith  a n  a t to rn ey .

In s u m m a r y ,  w e do n o t  h e re in  hold  
th a t  the  d e f e n d a n t ’s  a t to rn e y  m u s t  be
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p re se n t  w h e n  the  BAT is a d m in is te re d .  
N either  do w e ho ld  th a t  a  d e fe n d a n t  in 
every  in s ta n c e  is en t i t led  to co n s u l t  w ith  
a n  a t to rn e y  before he  m u s t  m a k e  a 
choice  as  to w h e th e r  to take  th e  BAT or 
not. W h a t  w e do hold  is th a t  the  d e fen ­
d a n t  m u s t  be  afforded  a  re a so n ab le  o p ­
p o r tu n i ty  to  c o n s u l t  w ith  a n  a t to rn e y  as 
to w h e th e r  o r  n o t  to s u b m i t  to the  BAT. 
In the  in s ta n t  case ,  the  d e fe n d a n t  w as  
no t afforded  a n y  o p p o r tu n i ty  w h a t ­
so ev er  to a t t e m p t  to c o n ta c t  a n  a t to rn e y  
before m a k in g  s u c h  choice. W e are  well 
aw are  th a t  s o m e  d e fe n d a n ts  m ig h t,  by 
the ir  a lleged  d es ire  to con fe r  w ith  
counse l,  a t t e m p t  to p o s tp o n e  the BAT 
un ti l  su ffic ien t t im e  h a s  e lap sed  for the ir  
blood alcohol level to d im in ish .  T h e re  is 
no excuse , a t  all. how ever,  in n o t  a l low ­
ing  th e  d e fe n d a n t  a t  leas t  to a t t e m p t  
te lephon ic  c o n s u l ta t io n  w ith  a n  a t ­
to rney . or w h e re  s u c h  c a n  be d o n e  w ith  
rea so n ab le  exped i t io n ,  to h av e  his a t ­
to rney  co m e  to th e  p lace of d e fe n d a n t 's  
co n f in e m e n t  for p e rso n a l  co n su lta t io n .  
T h is  is a  m a t te r  th a t  is not. in o u r  op i­
nion, su sc ep tib le  to h a rd  a n d  fas t ru le s  
or p rocedu res ,  b u t  is a m a t te r  w ith in  the  
s o u n d  d isc re t ion  of the tria l c o u r t  w hen  
th a t  c o u r t  is faced w ith  a  dec is ion  a s  to 
w h e th e r  to s u p p r e s s  the  re s u l t s  of su c h  
a  test. It is c lea r  th a t  a  decision  on s u p ­
p ress ion  m u s t  be m a d e  on  a  case  by 
case  m e th o d  by  th e  trial court .  W here , 
a s  in the  in s ta n t  case , the  trial c o u r t  
o rdered  s u p p n  ;sion of th e  BAT resu lts ,  
w here  no o p p o r tu n i ty  of a n y  k ind , a n d  
h ow ev er  brief, w as  afforded the  d e fen ­
d a n t  to con fe r  w ith  a n  a t to rn e y ,  it is 
c lea r  to us. a n d  w e hold, th a t  the  trial 
c o u r t  w as correc t .

DO ALCOHOLICS 
BURN OFF FASTER?

It w as  c o n c lu d e d  th a t  e th an o l  e l im in a ­
tion is a zero o rd e r  process.. For su b je c ts  
classified a s  n o n -d r in k e rs  (c o n su m e  less 
th a t  6 o u n c e s  of e th an o l/m o n th ) ,  the  
m e a n  e th an o l  e l im in a t io n  ra te  a s  d e te r ­
m in ed  in the s tu d y  w as  12 r  4 m g % /h r .  
Fo r  s u b jec ts  c lassified  as  social d r in k e rs  
(co n su m e  m o re  th a n  6 o u n c e s  b u t  less 
th a n  30  o u n c e s  of e th an o l/m o n th ) ,  the  
m e a n  e th a n  )1 e l im in a t io n  ra te  w as  15

=r 4  m g %/ hr, a n d  for alcoholics, the  
m e a n  e th a n o l  e l im in a tio n  ra te  w as  30  
=r 9 m g % /h r .  T h e se  re su l ts  ind ica te  th a t  
the  ra te  of e th a n o l  e l im in a tio n  in c re ases  
w ith  d r in k in g  experience .
T h is  co n c lu s io n ,  p u b lish e d  in Forensic 

S c ie n c e  International. 25. 159 (1984). is of­
fered in a n  a t t e m p t  to fu r th e r  define the  e x ­
te n t  of ab ility  to p red ic t  th e  n u m b e r  of d r in k s  
th a t  a re  re q u ire d  to reac h  a specified level of 
a lcohol c o n c e n tra t io n ,  o r  to p red ic t a n  
a lco h o l c o n c e n t r a t io n  from  a  specif ied  
n u m b e r  of d r in k s  o v er  a  specified  period of 
tim e. T h is  artic le . T h e  R a te  a n d  K in e t ic  
O rder o f  E th a n o l  E l im in a t io n ,  by C h ar le s  
L. W inek  a n d  K a th y  L. M urphy , ind ica te s  
th a t  a n  in d iv id u a l’s p a s t  d r in k in g  h is to ry  is 
far m ore  im p o r ta n t  in the  e l im in a tio n  of 
e th a n o l  from th e  body  th a n  is the  c o n c e n tra ­
tion or a m o u n t  of e th an o l  c o n s u m e d .

T w e n ty  in d iv id u a ls  w ere  se lec ted  for 
th is  s tu d y  in w h ich  they  w ere  in s t ru c te d  
to fast for a  period  of a t  leas t  3 h o u rs  
p r io r  to in i t ia tion  of testing . S u b jec ts  
w ere  g iv e n  m e a s u re d  a m o u n ts  of e thy l 
a lcoho l on tw o s e p a ra te  occasions. On 
b o th  o c c a s io n s  th e  e n t ire  dose  of 
e th a n o l  w as  to be c o n s u m e d  w ith in  a  40  
m in u te  period. S im u l ta n e o u s  blood an d  
b re a th  a lcoho l d e te rm in a t io n s  w ere  c a r ­
ried  o u t  em p lo y in g  a  P erk in  E lm er 
S ig m a  4B  G as  C h ro m a to g ra p h  a n d  a 
B rea tha lyzer™  Model 1000.

B ased  on  th e  d a ta  p re sen te d  in th is  
s tu d y ,  e th a n o l  e l im in a tio n  is m ore  a c ­
c u ra te ly  d esc r ib ed  a s  a zero  o rd e r  p ro ­
cess  over  the  c o n c e n tra t io n  ra n g e  of i n ­
te res t .  T h is  co n c lu s io n  is in a g re e m e n t  
w ith  th e  g e n e ra l ly  a c c e p te d  position . 
T h is  s tu d y  a lso  d e m o n s t r a te d  th a t  a 
v a r ia n c e  in e th a n o l  e l im in a tio n  ra te s  e x ­
is ts  a m o n g  ind iv iduals .

More a c c u r a te  p re d ic t io n s  o f  blood 
e th a n o l  c o n c e n tra t io n s  could  be m a d e  if 
tw o  b re a th  s a m p le s  w ere co llected  ev e r  
a  specific sp a c e d  tim e period. A nalys is  
of two s p a c e d  sa m p le s  w ould  allow a  
c a lcu la t io n  of e l im ina tion  ra te  a n d  a  
d e te rm in a t io n  of a n  in d iv id u a l 's  posi­
tion  on th e  blood e th an o l cu rve .

A n o th e r  fac to r  w h ich  often e n te r s  into 
the  p red ic t io n  of a  BAC is the  t im e re ­
q u ired  a f te r  d r in k in g  for a n  ind iv idua l to 
re a c h  h is  p eak  e th an o l  co n ce n tra t io n .  In 
c o n t ra s t  to the  ab so rb tio n  ra te  va lues  
rep o r te d  in th is  s tu d y ,  (o ther s tudies) in-
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1 [$1,000];

2 (4) t o  g i v e  j u d g m e n t  w i t h o u t  a c t i o n  u p o n  t h e  c o n f e s s i o n  o f

3 t h e  d e f e n d a n t  f o r  a n y  o f  t h e  c a s e s  s p e c i f i e d  i n  t h i s  s e c t i o n ,  e x c e p t

4 f o r  a p e n a l t y  o r  f o r f e i t u r e  i m p o s e d  b y  s t a t u t e ;

5 (5) to g i v e  j u d g m e n t  o f  c o n v i c t i o n  u p o n  a p l e a  o f  g u i l t y  b y

6 t h e  d e f e n d a n t  i n  s c r i m i n a l  p r o c e e d i n g  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e

7 d i s t r i c t  c o u r t ;

8 (6) to h e a r ,  t r y ,  a n d  e n t e r  j u d g m e n t s  i n  a l l  c a s e s

9 i n v o l v i n g  m i s d e m e a n o r s ,  i f  t h e  d e f e n d a n t  c o n s e n t s  i n  w r i t i n g  t h a t  t h e

10 m a g i s t r a t e  m a y  t r y  t h e  c a s e ;

11 (7) to h e a r ,  t r y  a n d  e n t e r  j u d g m e n t s  i n  a l l  c a s e s  i n v o l v i n g

12 i n f r a c t i o n s  u n d e r  A S  28 a n d  v i o l a t i o n s  o f  o r d i n a n c e s  o f  p o l i t i c a l

13 s u b d i v i s i o n s ^  [;

14 (8) R E P E A L E D ]

15 *  Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

16 1 0 . 0 7 0 ( c ) .
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SECTIONAL ANALYSIS

SB77 "AN ACT RELATING TO THE SMALL CLAIMS JURISDICTIONAL LIMITATION 

AND THE DUTIES OF MAGISTRATES; ED"

Section One Raises small claims amount from $2000 to $5000. The 

$2000 was set in 1978; up from $1000 in 1970 and $500 

in 1961. Attached sheet shows rate of inflation used by 

the Alaska Permanent Fund for the years 1979-1985 (FY).

Section Two Brings the dollar amount in other proceedings over which 

magistrates preside into conformity with the amendment 

in section one f small claims)l The $100fl limit was set in 

1972, up from $500 set in 1964. (Note: in both 1972 and 

1964, the amendment was'included in the revisor's bill, 

suggesting either that the amendments were not 

controversial, or that the revisor was attempting 
uniformity Jn this dollar limit.)



.Alaska jita te  ^legislature
Senate

Committee on ju d ic ia ry  Pouch v
State Capitol 

Junenu, AlaBka 99811

RATES OF INELATION USED BY THE ALASKA PERMANENT FUND CORPORATION

F.Y. 1979 6.66%

F.Y. 1980 10.26%

F.Y. 1981 13.52%

F.Y. 1982 10.35%

F.Y 1983 6.10%

F.Y. 1984 3.22%

F.Y. 1985 4.26%

Official Business

7.77% Average for the period



Chapter 71

T 12 S R 30 W, S . K . , to the SE corner of T 12 S R 30 W, S."., 
thence easterly along the south boundary of T 12 S H 29 W, 
S.M., to the shoreline of Horseshoe Cove located in Section 
32, T 12 S R 29 W, S.M., thence northerly, westerly, and 
northerly along the line of mean high tide to the point of 
beginning.

* Sec. 16. AS 18.65.060(d ) is amended to read:

(t) The Department of Public Safety may adopt regula­
tions necessary to carry out the purposes of this section; 
however, regulations proposed by the department shall be 
submitted to the presiding officer of each house of the 
legislature on the day the house convenes. The legislature 
has 60 days of a regular session, cr a full session if of 
shorter duration to disapprove the proposed regulations. 
Unless disapproved by a special concurrent resolution intro­
duced in either house, concurred in by a majority of the 
members of the legislature in Joint session, the regulations 
become effective at a date to be designated by the depart­
ment .

* Sec. 17. AS 19.30.171(b) is amended to read:

(b) The costs incurred by the commissioner in acquir­
ing this land or interest in land includes all costs and 
any fees incidental to acquisition, including relocation 
assistance and payments in accordance with AS 34.60. All 
costs Incurred by the commissioner in connection with the 
acquisition of the land or interest in land shall be paid 
by the local government for which the land or Interest in 
land is acquired.

* Sec. 18. 'S 22.15.120(1) is amended to read:

(1) for the recovery of money or damages only 
when the amount claimed, exclusive of costs, interest, and 
attorney fees, doe. not exceed $1,000;

* Sec. 19. AS 22.15.120(2) is amended to read:

(2) for the recovery of specific personal prop­
erty when the value of the property claimed ar.d the damages 
for the detention do not exceed $1,000;

* Sec. 20. AS 22.15.120(3) is amended to read:

(3) for the recovery of a penalty or forfeiture, 
whether given by statute or arising out of contract, not 
exceeding $1,000;

* Sec. 21. AS 22.20.100 is amended to read:

Sec. 22.20.100. DUTY OF THE COMMISSIONER IN THE 
SUPREME COURT. The commissioner is the executive officer 
of the supreme court and shall serve and execute all process 
issued by the supreme court or a Justice of the supreme 
court, and shall attend the supreme court, and has the 
authority necessary for the execution of these duties.

* Sec. 22. AS 22.20.120 is amended to read:

Sec. 22.20.120. GENERAL AUTHORITY A ND DUTY OP THE 
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COMMISSIONER. The authority necess 
fornance of the duties of execution 
selr.ure and detention of property, 
forfeited or levied upon, and arrec 
tion with civil matters, is vested 
Any court of the state Issuing any 
process for execution of service to 
designee.

* Sec. 23. AS 22.30.010 is amended t

Sec. 22.30.010, COMMISSION ON 
The Commission on Judicial Quallfio 
nine members as follows: one Justi
elected by the Justices of the supr 
of the superior court, elected by 0 
court; one Judge of the district cc 
Judges of the district court; two z 
law in this state for 10 years, app 
body of the organised bar; and two 
Judges, retired Judges, or members 
appointed by the governor and subje 
majority of the members of the leg! 
Commission membership terminates i: 
the position that qualified him for 
may serve on the commission and on 
simultaneously. The commission sht 
bers to serve as chairman for a te: 
commission. A vacancy shall be fij 
power for the remainder cf the ter:

Sec. 24. AS 23.20.409(5) is amend:

(5) "exhaustee" means ai 
respect to any week of unemployment 
period

(A) has no right tt 
or allowances, as the case ma; 
Unemployment Insurance Act, t! 
1962, the Automotive Products 
under other federal laws whic: 
tions issued by the United St: 
and has not received and is m  
benefits under the unemployme: 
the Virgin Islands or of Cana, 
these benefits and the approp 
determines that he is not ent 
that law he is considered an

13) has received, 
ployment, all of the regular 
able to him under this chapte 
including dependents' allowan 
to federal civilian employees 
5 U.S.C. chapter 8 5 , in his c 
includes that week; however, 
paragraph, an individual is c 
ceived all of the regular ben 
to him even though he may sub 
to be entitled to added regul 
of a pending appeal with resp

-5-



| rpter, and to make allotment or 
| r money to other state agencies;

to employ necessary person-

to adopt regulations 
ut this section.

to

44.19.540, Limitations. The pro­
of the R ural Development 
are subject to the following

.ons:

no program for any one com- 
may exceed $10,000 in cost a

ad

no first- or second-class city 
2,000 population is eligible for 

ice.

This Act takes effect on the 
' its passage and approval or on 

becomes law without such

Approved April 21, 1964

amendments by the revisor of

(S.B. 267)
;  the office m aintains another 

the state which meets the re ­
lents outlined in secs. 360 and 
this chapter.

. AS 08.04.630 is amended to

03.04.630. Injunction against Un- 
Act. Whenever, in the judgment 
board, any person has engaged 

• act which constitutes a  violation 
s. 500 - 610 of this chapter, the 
may apply to the appropriate 

tor an order enjoining the act. 
a showing by the board th a t a 

: has engaged in the  act, the 
shall grant an injunction or any 
appropriate order without bond.

. AS 10.05.255(a)(8) is amended

S’ any provision limiting or

Ch. 70) LAWS OF ALASKA, 1964 63

denying to shareholders the pre­
emptive righ t to acquire additional or 
treasury shares of the corporation;
Sec. 5. AS 10.05.255(a)(9) is amended 

to read:

(9) any provision, no t incon­
sistent w ith law, which the incorpora­
tors elect to set out in the articles of 
incorporation for the regulation of the 
internal affairs of the corporation, in­
cluding a provision which, under this 
chapter, is required or perm itted to be 
set out in the  bylaws;

Sec. 6. AS 10.05.564 is amended to 
read:

Sec. 10.05.564. Stated Towers and 
Duties of Receiver. The order appoint­
ing the liquidating receiver shall state 
his powers and duties. The powers and 
duties may be increased or diminished 
a t any time during the liquidation pro­
ceedings.

Sec. 7. AS 10.05.567 is amended to 
read:

Sec, 10.05.567. Compensation of Re­
ceiver and Attorneys. The court may 
allow from time to time as expenses of 
the liquidation compensation to the 
receiver and to attorneys in  the pro­
ceeding, and direct the paym ent of 
compensation out of the assets of the 
corporation or the proceeds of a sale or 
disposition of assets.

Sec. 8. AS 11.20.480 is amended to 
read:

Sec. 11.20.480. Defrauding Hotel 
Keepers. A person who puts up a t a 
hotel, inn, boardinghouse, or lodging- 
house and who procures a fare, board, 
or lodging from the owner or keeper by 
means of a  trick, deception, or false 
representation, or a  false show of 
baggage or effects, with the in ten t to 
cheat or defraud the owner or keeper 
out of the pay for the fare, board, lodg­
ing, or accomodation; or who w ith that 
in ten t absconds, surreptitiously re­
moves, or causes to be removed baggage 
or effects from a hotel, inn, boarding­
house, or lodginghouse without first 
paying the proper charges due is guilty 
of a misdemeanor, and, upon convic­
tion, is punishable by a fine of not more 
th a n  $200, or by imprisonment for 
no t more than  six months, or by both.

The words “fare, board, or lodging" do 
not include spirituous or m alt liquors 
or intoxicants of any description.

Sec. 9. AS 11.30.020(b) is amended to 
read:

(b) A person convicted of perjury 
committed in  a proceeding in  a court 
other th an  a criminal action referred 
to in (a) is punishable by imprison­
ment. in  a penitentiary for not less 
than  three years nor more than  10 
years.

Sec. 10. AS 14.15.750(a) is amended 
to read:

(a) A school district may construct, 
improve, extend, repair, reconstruct, 
acquire, and  operate school buildings 
and facilities connected therewith, and 
incur general obligation bond and 
revenue bond indebtedness for any of 
these purposes.

Sec. 11. AS 14.25.060(a) is amended to 
read:

(a) Retroactive contributions are 
not required for creditable membership 
service prior to June 30, 1955.

Sec. 12. AS 22.15.120 is amended to 
read:

Sec. 22.15.120. Limitations on Pro­
ceedings W hich Deputy M agistrate May 
Hear. A deputy m agistrate shall pre­
side only in  cases and  proceedings un ­
der secs. 40, 100, and 110 of this chap­
ter, and as follows,

(1) for the recovery of money or 
damages only when the amount 
claimed, exclusive of costs, interest, and 
attorney fees, does not exceed $500;

(2) for the recovery of specific 
personal property when the value of 
the property claimed and the damages 
for the  detention do no t exceed $500;

(3) for the recovery of a penalty 
or forfeiture, whether given by statute 
or arising out of contract, not exceed­
ing $500;

(4) to give judgm ent without ac­
tion upon the confession of the de­
fendant for any of the  cases specified 
in th is section, except for a penalty or 
forfeiture imposed by statute;

■ jvr
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r :ne recovery of a penalty or forfeiture, whether given by 
,ir .trising out of contract, not exceeding 51,000; 

i • j i v e  judgment without action upon the confession of the defen- 
xj-: r any of the cases specified in this section, except for a penalty 
x ■ '•••uure imposed by statute;

m j i \e  judgment of conviction upon a plea of guilty by the defen- 
i criminal proceeding within the jurisdiction of the district

r re

near, try, and enter judgments in all cases involving misde- 
: if the defendant consents in writing that the magistrate may
• case;

near, try and enter judgments in all cases involving infractions 
t.-j 28 and violations of ordinances of political subdivisions;
• oeaied by § Sch 110 SLA 1967. (§ 19 ch 184 SLA 1959; am § 5 

i.A i960; am § 1 ch 85 SLA 1961; am § 2 ch 91 SLA 1961; am 
:: ‘‘I SLA 1964; am S 3 ch 24 SLA 1966: am § 8 ch 110 SLA 1967;

'  -  20 ch 71 SLA 1972: am § 1 ch 65 SLA 1978)

• < n ie rc n c e s . — As to declaration 
■ ;•,-'.feeding under m agistrate, see 

■JO e t s eq .
! a am endm en ts . — The 1978 
••nt ueleted "other than  violations 

of political subdivisions” 
a-es involving misdemeanors" 

- ;on >ii and inserted "infractions

under AS 28.01.010 — 28.35.270 and” in 
paragraph  (7).

E d ito r 's  no tes . — This section was 
redrafted by the revisor of sta tu tes to 
remove personal pronouns in conformity 
w ith AS 01.05.031(c) and § 4, C hapter 58, 
SLA 1982.

NOTES TO D E C ISIO N S

•’KiraU's a re  " ju d g es  o f o th e r 
'-rt- itnm ihe m eaning of Alaska 

a t iV. s 4. Buckalew v. Hollowav, 
:> No. 1988 (File No. 4058), GO'd 

- !  :.>79i.
'  ‘*j>lHal in Larson v. S tate, Sup. Ct. Op.

No. 1430 (File No. 2433), 564 P.2d 365 
(1977).

S ta te d  in Theodore v. S tate, Sup. Ct. 
Op. No. 305 (File No. 550), 407 P.2d 182 
(1965), cert, denied, 384 L'.S. 951, 86 S. Ct. 
1570, 16 L.Ed.2d 547 (1966).

il'ttornl re fe ren ces . — Constitu- as judge in  crim inal proceeding. 71 ALR3d 
•■> -m otions on nonattorney acting 562.

N-c. 22.15.130. Seal of court.

■-Dealed by § 2 ch 61 SLA 1974.

re fe rences. — As to seals of derived from § 9, ch. 184, SLA 1959; § 5, 
■f -  - e  AS 22.05.060. ch. 143, SLA 1968.
•-ditor's note. — The repealed section

^ec. 22.15.140. Process. Process of the district court shall be in the 
°f the State of Alaska, be signed by the district judge, magistrate,
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CHAPTER 91

AN ACT

R elating  to the d is tric t m a g is tra te s  co u rt; am end ing  Ch. 18-1, SLA 1959; and providing 
lo r an  effective d a te .

Be it enacted  by the L eg isla tu re  of the 
S ta te  of A laska :

Section 1. Sec. 8, Ch. 184, SLA 1959 is 
amended by the addition of Subsec. (4) to 
read:

(4) When the claim for relief so re­
quests and does not exceed $500.00 ex­
clusive of costs, interest and attorneys 
fees, the district magistrate or deputy 
magistrate shall hear the action as a 
small claim unless important or unusual 
points of law are involved. Tire supreme 
court shall prescribe the procedural rul"s 
and standard forms to assure simplicity 
and the expeditious handling of small 
claims.

Sec. 2. Subsecs. (1), (2) and <3), Sec.

(S.S.S.B. 78)

19, Ch. 181, SLA 1959 are amended to 
read :

tl)  For the recovery of money or 
damages only when the amount claimed 
exclusive of costs, interest and attorneys 
fees does not exceed $500.00;

i2) For the recovery of specific per­
sonal property, when the value of the 
property claimed and the damages for 
the detention do not exceed five hun­
dred ($500.00) dollars;

(3t For the recovery of any penalty 
or forfeiture, whether given by statute 
or arising out of contract, not exceeding 
five hundred ($500.00) dollars;

Sec. 3. 
1, 1961.

This Act takes effect on May

Approved April 14, 1961

CHAPTER 92

AN ACT

R ela ting  to the re lief of tax  liability  incurred  u n d er the C igare tte  T ax  A ct; and  provid­
ing for an  effective d a te .

Be it enac ted  by the L eg isla tu re  of the
S la te  of A lask a :

Section 1. The purpose of this Act is to 
relieve the tax liability of a class of vend­
ors of tobacco products who the legislature 
has determined have in good faith at­
tempted to comply with the Cigarette Tax 
Act, but who have been over a period of 
approximately three years misinformed 
by the state as to their liability and who 
have as a lesult not collected any cigarette 
tax  from the retailer of ultimate con­
sumer of cigarettes purchased or. mili­
tary reservations. The legislature de­
termines that this tax relief is necessi­
tated by the gross inequity created by

(S.B. 128)

the state in giving misinformation regard 
ing tax liability, and that this relief is 
given to this class of taxpayers in the bes 
interest of the state.

Sec. 2. Vendors of tobacco products ar 
relieved of any tax liability, including per 
allies and interest, incurred under Ct 
187, SLA 1955, before December 1, 1961 
for cigarettes acquired for sale or resal 
through vending machines on militar 
reservations when the tax was not include 
in the retail sales price.

Sec. 3. This Act takes effect on the d; 
after its passage and approval or on ti 
day it becomes law without such approv:

Approved April 14, If

r’-m .Tr'T i' '• < t i..
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If*

„ u -n i  court la c k e d  ju r is d ic t io n  
2 ,  tx i),m lo r  a c c r u e d  r e n t .  — W here 

. ,nri had no ju risd ic tio n  over 
r •..•rcible e n try  an d  d e ta in e r  in 

also lacked ju risd ic tio n  to 
•m ludem ent on a  second cause of 
.in iu ed  ren t u n d e r th e  special 

amnions used in forcible en try  
actions. McDowell v. 
Ct. Op. No. 1242 (F ile  

,i46 P.2d 1315 (1976). 
as a d i s t r ic t  ju d g e  c o n s ti-  

me p ra c tic e  o f  l a w ."  In re Appli- 
. .fewer. Sup. Ct. Op. No. 86-1 (File 

v. . . .-.06 P.2d 676 (1973),
-m et ju d g e  is continuously  

• wild legal problem s of a  wide 
. - indicated by th e  s ta tu to ry  ju ris-

niner 
. ...-.i. Sup.

diction  of th e  d is tric t court, and the  n a tu re  
of th e  jud g e 's  d u tie s  includes conducting 
court h earin g s, ru lin g  on questions of 
evidence, an d  ad jud icating  issues o f law 
and  fact, so as c learly  to co n stitu te  the 
"practice  o f law ." In re A pplication of 
B rew er, Sup. Ct. Op. No. 864 (F ile No. 
1643), 506 P .2d 676 (1973).

A p p lie d  in O xereok v. S ta te , Sup. Ct. 
Op. No. 2076 (F ile No. 3902), 611 P.2d 913 
(1980).

C ite d  in Dow ling Supply  & Equip., Inc. 
v. C itv  o f A nchorage, Sup. Ct. Op. No. 739 
(F ile No. 1450), 490 P .2d 907 (1971); 
A guchak  v, M ontgom ery W ard Co., Sup. 
Ct. Op. No. 1026 (F ile No. 1940), 520 P.2d 
1352 (1974).

22.15.040. Small claims. When a claim for relief does not 
■ •-) >2.000 exclusive of costs, interest and attorney fees, and request 

ale. the district judge or magistrate shall hear the action as a 
. . ..um unless important or unusual points of law are involved. 

- au-eme court shall prescribe the procedural rules and standard 
• > a ssu re  simplicity and the expeditious handling of small 

- S(4) ch 184 SLA 1959; added by § 1 ch 91 SLA 1961; am § 1 
.- >i.A 1970; am § 1 ch 23 SLA 1978)

. r i.|,T o n ccs . Sm all c la im s ru le s  
and in D istric t C o u rt Civ. R.

11 hi a m e n d m e n ts .  — The 1978
• in increased th e  m axim um  lim it

for sm all c laim s from S1.000 to S2.000.
L e g is la tiv e  h is to ry  r e p o r ts .  — For 

report on 1961 am en d m en t see 1961 
House Jo u rn a l, pp. 314, 315.

-  N O T E S  T O  D E C IS IO N S  “

-n -tra ies  a r e  " ju d g e s  o f  o th e r  
m ih in  th e  m ean in g  of A laska  
'■ iV. s 4. U uckalew  v. Holloway, 
•a No. 1988 (F ile No. 4058). 604

■ • i‘i79i.

in «• in in d ig e n t  b u s h  d e fe n d a n ts .
■ 'T ta ilo rin g  of notice to  th e  

■i »  and c ircum stances of ind igen t
■'•ndants req u ire s  th e  com m unica- 

a iv ian tia lly  m ore in form ation  
- the m ethods by w h. v> such 

can respond to u o c ta n t  
• in  (nan is p resen tly  im parted .
• v M ontgom ery W ard Co.. Sup. 

No. 1026 (F ile  No. 1940), 520 P.2d

'i te  (hat fa ils to inform  th e  ind igen t 
I' tendanl of th e  r ig h t to file a  

• n nieading is not reasonab ly  calcu- 
' 1 11(0rd th e  de fen d en t an  opportu-

• '" h e  heard a t  a  m ean ingfu l tim e  and

in a  m eaningfu l m an n er. A guchak v. 
M ontgom ery W ard Co., Sup. Ct. Op. No. 
1026 (File No. 1940), 520 P.2d 1352(1974).

T he sum m ons served upon ind igen t 
bush d e fen d an ts in a sm all c laim s action 
w as co n stitu tio n a lly  defective bsca • !e it 
d id not adeq u a te ly  convey th e  inform a :on 
necessary  to th e ir  defense ag a in s t a  c red ­
ito r's  claim . T he d istric t court's 
assum ption  of personal ju risd ic tio n  over 
th e  deb tors based on such a  sum m ons 
therefore  v io la ted  th e  due process r ig h ts  
w hich inu re  to th e  deb tors under A laska 
C onst., a r t. I, S 7. A guchak v. M ontgom ery 
W ard Co., Sup. C t. Op. No. 1026 (File No. 
1940), 520 P.2d 1352 (1974).

C o u n se l fo r  c o lle c t io n  s u i t  d e fe n ­
d a n ts .  — T he bu lk  o f collection su it  defen­
d an ts , due to indigency, canno t afford to 
engage counsel to advise them  of th e ir  
"venue" rig h ts . A guchak v. M ontgom ery
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A L A S K A  C O U R T  S Y S T E M

SB77 - S M A L L  C L A I M S  J U R I S D I C T I O N A L  L I M I T A T I O N  
AND D U T I E S  OF  M A G I S T R A T E S

F I S C A L  I M P A C T

It is a n t i c i p a t e d  that the i n c r e a s e  in s m a l l  c l a i m s  
j u r i s d i c t i o n  f r o m  $2,000 to $5 , 0 0 0  w i l l  h a v e  a s i g n i f i c a n t  
i m p a c t  on c o u r t  o p e r a t i o n s .

T h e  C i v i l  D i v i s i o n  o'f the A n c h o r a g e  C l e r k ' s  O f f ice, w h i c h  is 
t h e  c o u r t  l o c a t i o n  w i t h  the g r e a t e s t  n u m b e r  o f  s m a l l  c l a i m s  
filings, a n t i c i p a t e s  t h a t  a j u r i s d i c t i o n a l  i n c r e a s e  w o u l d  
r e s u l t  in a 15 - 2 0 %  i n c r e a s e  in s m a l l  c l a i m s  filings. So m e  of  
t h e s e  c a s e s  w o u l d  be m a t t e r s  p r e v i o u s l y  n a n a l e d  in D i s t r i c t  
Court. O t h e r s  w o u l d  b e  n e w  to the system, r e p r e s e n t i n g  
l egal p r o b l e m s  w i t h  a r e l a t i v e l y  low d o l l a r  a m o u n t  i n v o l v e d  
for w h i c h  p e r s o n s  are r e l u c t a n t  to i n c u r  the c o s t s  e n t a i l e d  
for an a t t o r n e y ,  but w h i c h  t h e y  w i s h  to h a n d l e  t h e m s e l v e s  in 
s m a l l  c l a i m s  court.

A d d i t i o n a l l y ,  some l i t i g a n t s  w o u l d  b e  w i l l i n g  to w a i v e  the 
a m o u n t  of  t h e i r  c l a i m  o v e r  $5 , 0 0 0  a n d  p r o c e e d  in s m a l l  
c l a i m s  court, b a l a n c i n g  the w a i v e r  of  the c l a i m  a m o u n t  
a g a i n s t  the s a v i n g s  in a t t o r n e y  fees in s m all claims.

J u d i c i a l  r e s o u r c e s  s h o u l d  n o t  b e  i m p a c t e d  b y  t h e  i n c r e a s e  
s i n c e  m o s t  of  t h e s e  t y pes o f  c a s e s  are a l r e a d y  in the 
system. H o wever, a d d i t i o n a l  c l e r i c a l  h e l p  w i l l  be r e q u ired. 
The s m all c l a i m s  p r o c e d u r e s  i n v o l v e  an e x t e n s i v e  a m o u n t  of  
c l e r i c a l  a s s i s t a n c e ,  i n c l u d i n g  m a i l i n g  n o t i c e s  for l i t i g a n t s  
a n d  s u b s t a n t i a l  ti m e  e x p e n d e d  in a d v i s i n g  t h e  p u b lic.
G e n e r a l  D i s t r i c t  C o u r t  m a t t e r s  r e q u i r e  o n l y  s i m p l e  fi l i n g  
and j o u r n a l i n g  o f  d o c u m e n t s .  T h i s  i m p a c t  c o u l d  b e  h a n d l e d  
by  the a d d i t i o n  of  t h r e e  a u d  o n e - h a l f  (3]) p o s i t i o n s  w i t h  
c o s t s  c a l c u l a t e d  on the f o l l o w i n g  page. One a n d  o n e - h a l f  of  
t h e s e  p o s i t i o n s  w o u l d  b e  l o c a t e d  in A n c h o r a g e .  F a i r b a n k s  
and J u n e a u  w o u l d  e a c h  r e c e i v e  o n e  p o s i t i o n .
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OPERATING
|-Y 85 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
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500 EQUIPMENT 
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700 GRANTS, CLAIMS 
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Date:
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Office of Management and Budget
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ALASKA COURT SYSTEM 
FISCAL NOTE ANALYSIS

SB77 - S M A L L  C L A I M S  J U R I S D I C T I O N A L  L I M I T  
A N D  D U T I E S  OF  M A G I S T R A T E S

PERSONNEL: TOTAL

SALARY BENEFITS COST

COURT CLERK I (Anchorage - 3B) $28,926 $10,418 $39,344

1 COURT CLEkK I (Fairbanks - 8B) 21,744 7,496 29,240

1 COURT CLERK I (Juneau - 8B) 19,284 6,945 26,229

Total Personnel Costs 94,813

SUPPLIES 2,000

EQUIPMENT (one-time items) 8,996

TOTAL FY 86 COST $105,809

Subsequent fiscal years adjusted to reflect 6% inflation.
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SENATE BILL 80

"An Act relating to the number of psychiatrists or psychologists 

appointed to examine a criminal defendant; and providing for an effec­

tive date."

In October, 1982, Chapter 143, SLA 1S82 became effective. That 
Act, among other things, revised Alaska's criminal laws relating to 

insanity and competency to stand trial. One revision that was contained 
in the Act requires that two psychiatrists or two forensic psychologists 

must be appointed to examine defendants under A.S. 12.47.070. Prior to 
the 1982 revision only one psychiatrist was required by statute to 
perform these examinations. The amendment proposed in Senate Bill 80 

would give the court the option of appoi>* ihg only one psychiatrist or 
forensic psychologist if the requirement urder A.S. 12.47.070 that two 
psychiatrists or forensic psychologists examine the defendant is waived 

by both the defendant and the prosecuting attorney.

We believe that many, if not most, of these examinations can be 
adequately performed by utilizing only one psychiatrist or forensic 
psychologist. A large percentage of these exams are currently being 
done by the Forensic Services Team from Alaska Psychiatric Institute.
The exams are performed in the Anchorage area correctional centers. If 
the court is required to routinely appoint two psychiatrists or forensic 
psychologists to examine these defendants, and Alaska Psychiatric 
Institute is ordered to perform the exam, a second psychiatrist that has 
in-hospital responsibilities must be detailed to the correctional center 
in order to perform the second psychiatric examination.

According to the staff at Alaska Psychiatric Institute, approxi­

mately 170 defendants per year are ordered by the courts to undergo 
psychiatric examinations by the Forensic Services Team. Of those that 
are referred to the Forensic Team, approximately 30 specifically require 
two psychiatrists to perform the same psychiatric examination. After 

completing the first psychiatric examination by the Forensic Team, if 

the second psychiatric examination deemed to be unnecessary or would 

needlessly duplicate the findings of the first examination, the court is 
notified. In about half of these cases, the court agrees to limit the 
number of psychiatric examinations to one rather than two conducting the 
examinations as specified in A.S. 12.47.070. Basically, what is cur­

rently happening in practice is what is being proposed in Senate Bill 
80. The amendment will simply codify the existing practice.



POSITION PAPER 

Senate Bill 80 

Page 2

It is our position that this practice of routinely appointing two 

psychiatrists or forensic psychologists to examine criminal defendants 
oftentimes an unnecessary duplication of effort that can be avoided by 

passage of Senate Bill 80. Accordingly, the Department of Health and 

Social Services supports the passage of tJiis bill.

Recommended

Date:

Approved by:

Date:



& I LL S H E F F I E L D
G O V E R N O R

So

S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

J a n u a r y  22, 1985

T he H o n o r a b l e  Don B e n n e t t  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  Ben n e t t :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  a l l o w s  a 
c r i m i n a l  d e f e n d a n t  a n d  p r o s e c u t i n g  a t t o r n e y  t o  w a i v e  the 
r e q u i r e m e n t  th a t  the c o u r t  a p p o i n t  two q u a l i f i e d  p s y c h i a­
tr i s t s  o r  f o r e n s i c  p s y c h o l o g i s t s  to e x a m i n e  c e r t a i n  c r i m i­
nal d e f e n d a n t s .  If t h a t  r e q u i r e m e n t  is w a i v e d ,  t h e  c o u r t  
w o u l d  o n l y  h a v e  to appoir; o n e  s u c h  p s y c h i a t r i s t  o r  p s y­
cho l o g i s t .

U n d e r  p r e s e n t  l a w  (AS 1 2 . 4 7 . 0 7 0  (a)), i f  a d e f e n d a n t  has 
f i l e d  n o t i c e  o f  i n t e n t  to r e l y  o n  t h e  d e f e n s e  o f  i n s a n i t y  
o r  n o t i c e  o f  i n t e n t  to r e l y  o n  e v i d e n c e  t e n d i n g  to n e g a t e  
a c u l p a b l e  m e n t a l  state; if t h e r e  is r e a s o n  to d o u b t  the 
d e f e n d a n t ' s  f i t n e s s  to p r o c e e d ;  o r  if  t h e r e  is r e a s o n  to 
b e l i e v e  t h a t  a m e n t a l  d i s e a s e  or  d e f e c t  o f  the d e f e n d a n t  
w i l l  o t h e r w i s e  b e c o m e  an  i s s u e  in t h e  case, the c o u r t  is 
r e q u i r e d  to a p p o i n t  at l e a s t  t w o  p s y c h i a t r i s t s  or  p s y c h o l­
o g i s t s  to e x a m i n e  t h e  d e f e n d a n t .  T h e  w a i v e r  a u t h o r i z e d  by 
t h i s  b i l l  w o u l d  .avoid u n n e c e s s a r y  d u p l i c a t i o n  in c a s e s  in 
w h i c h  t h e  p r o s e c u t i o n  is s a t i s f i e d  w i t h  the a p p o i n t m e n t  of 
a s i n g l e  p s y c h i a t r i s t ,  a n d  t h e  d e f e n d a n t  d o e s  n o t  w i s h  to 
u n d e r g o  m o r e  t h a n  o n e  c o u r t - o r d e r e d  e x a m i n a t i o n .  This 
w a i v e r  w i l l  b e  e s p e c i a l l y  h e l p f u l  i n  c a s e s  in w h i c h  two 
s t a t e  p s y c h i a t r i s t s  f r o m  t h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e  
w o u l d  b e  a p p o i n t e d  to p e r f o r m  the e x a m i n a t i o n s .
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E x p e r i e n c e  h a s  s h o w n  t h a t  the r e q u i r e m e n t  to a p p o i n t  two 
p s y c h i a t r i s t s  is n o t  a l w a y s  n e c e s s a r y ,  e i t h e r  to a s s i s t  
the c o u r t  o r  to p r o t e c t  the p u b l i c  o r  the d e f e n d a n t .  E x­
p e r i e n c e  has a l s o  s h o w n  t h a t  s i m p l y  r e d u c i n g  this r e q u i r e­
m e n t  to o n l y  one p s y c h i a t r i s t  o r  p s y c h o l o g i s t  w o u l d  te n d  
to w e a k e n  p r o t e c t i o n  o f  the p u b l i c  s ince a p p o i n t m e n t  of  a 
p r o s e c u t i o n  e x p e r t  w o u l d  n o t  b e  as s u r e d .  T h i s  bill, b a s e d  
o n  t h a t  e x p e r i e n c e ,  s e e k s  to a c h i e v e  t i e  m o s t  e q u i t a b l e  
r e s ult.

S i n c e r e l y

B i l l  S h e f f i e l d  
G o v e r n o r
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CS for Senate Bill No. 80 (HESS)

"An A'ct relating to the number of psychiatrists or psychologists 
appointed to examine a criminal defendant; and providing for an effec­

tive date."

The Committee Substitute for Senate Bill 80 does not alter the 
language or intent of Section 1 in the original version of Senate Bill 
80. Thus our earlier Position Paper, dated January 30, 1985 (copy 
attached), accurately reflects our analysis and position with regard to 
Section 1 of the Committee Substitute.

The CS for SB 80 adds a new Section 2. This section, which amends 
A.S. 12.47.100, would tend to make this statute consistent with A.S. 
12.47.070 by requiring the court to appoint two psychiatrists to examine 
a criminal defendant for competency to stand trial unless the defendant 
and the prosecuting attorney waive this requirement. In our opinion, it 
is indeed appropriate that these two statutes be consistent with respect 
to the number and types of examiners that are required to perform 
examinations on defendants undergoing criminal proceedings when mental 
disease or defect may become an issue.

Accordingly, we recommend that the same language that is in 
Section 1, line 16 through line 24 regarding the number and types of 
examiners under A.S. 12.47.070 should be repeated in Section 2 which 
refers to examinations under A.S. 12.47.100 and replace the language 
currently on line 15 through line 19. The existing language in Section 
2 only requires that two qualified psychiatrists be appointed. This 
change will permit the court the option of appointing two qualified 
psychiatrists or two forensic psychologists to perform these exams. It 
will also authorize the psychiatrists that are appointed the opportunity 
to select psychologists to provide assistance in completing the examina­

tions under A.S 12.47.100.

The Department of Health and Social Services supports passage of the 
Committee Substitute for Senate Bill 80 with the recommended change that 

is noted above.

Recommended by:
'Mel Herfry, Ph.D., M.P.A. a
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The Division of Mental Health and Developmental Disabilities does not 

foresee any decrease in our personnel services expenditures as a result 

of the passage of Senate Bill 80. In those cases in which the defendant 

and the prosecuting attorney waive the requirement that two psychia­

trists perform the examination, the second Alaska Psychiatric Institute 

psychiatrist will simply continue with his in-house treatment respon­

sibilities for mentally ill patients at the hospital. It should, 

however, result in the addition of more direct treatment services being 

available inside Alaska Psychiatric Institute as a result of the re­

duction in staff time by the second psychiatrist that is currently 

necessary to perform these court-ordered exams in the correctional 

centers.
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SENATE BILL NO. 69. (see page 94). Reported back to the

Senate on April 9 by Community & Regional Affairs with the
committee recommending it be replaced with a C&RA substitute 

and that it do pass. Concurring: DeVries (Chmn.), Coghill,

Vic Fischer and Sturgulewski. To Judiciary.

The C&RA CS deletes Sec. 11 from the bill. That section amended AS 

04.16.030 (Sale or Disposition of Alcoholic Beverages to Drunken 

Persons) to prohibit a licensee, his agant, or employee from 
allowing a drunken person to enter or (currently a n d ) remain within 
licensed premises or to consume an alcoholic beverage within 

licensed premises.

CS also makes a drafting change to Sec. 9— no change to amendment 

contained therein.

SENATE BILL NO. 8 0 , (see page 101). Reported back to the

Senate on April 11 by Health, Education & Social Services with

the committee recommending it be replaced with a HESS substi­

tute and that it do pass. Concurring: Fahrenkamp (Chmn.),

DeVries, Sturgulewski, Josephson and Paul Fischer. To Judiciary.

The HESS CS adds new Sec. 2 amending AS 12.47.100(b) (Incompetency 

to proceed). Amended to provide that aftjr a motion has been filed 

for judicial determination of the mental competency of the accused, 

or on the motion of the court, the court shall "appoint at least 

two qualified psychiatrists to examine and report upon the mental 

condition of the defendant. However, if both the defendant and the 
prosecuting attorney waive the requirement for the appointment of 

at least two psychiatrists, the court shall appoint one 

psychiatrist." Presently reads that upon such a motion the court 
shall "have the accused, whether or not previously admitted to 

bail, examined by at least one qualified psychiatrist, who shall 

report to the court concerning the mental condition of the 

accused."

SENATE BILL NO. 8 4 , (see pages 106;303). Reported back to 

the Senate on April 10 by Judiciary with the committee recom­

mending it be replaced with a Judiciary substitute and that it 
do pass. Concurring: Kelly (Vice-Chairman), Halford, Faiks and

Ziegler. To Finance.

The Judiciary CS makes the following changes to the State Affairs 

version:

— Deletes Sec. 3 (see p. 106, summary of original).

— Deletes Sec. 5 (set- p. 107, paragraph 2).

— Adds new Sec. 6 directing the Dept, of Community & Regional 
Affairs to reimburse a municipality for revenues lost due to the 

senior citizen exemption from payment of municipal auto 
registration tax. If appropriations to fund the reimbursements are 
less than the amount required to fully reimburse each municipality, 

the amount appropriated shall be distributed pro rata.


