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of the association, long-term contracts and leases with himself/herself
or with an affiliated entity. Management and employment contracts,
leases of recreational or parking areas or facilities; other contracts
or lease between the association and a declarant or an affiliate of a
declarant; or any contract or lease that is not bona fide or was
unconscionable to the unit owners at the time entered into under the
existing circumstances may be terminated.

Sec. 34.08.370. BYLAWS. The bylaws of an association must provide:
for the number of members of the executive board, and titles of the
officers of the association; for the election of the officers of the
association; for the qualifications, powers, and duties, terms of office
and manner of electing and removing executive board member and officers
and filling vacancies; which, if any, of its powers the executive board
or officers may delegate; which of its officers may prepare, execute,
certify and record amendments to the declaration; for a method of
amending the bylaw; and other matters allowable under the declaration.

Sec. 34.08.380. UPKEEP OF COMMON INTEREST COMMUNITY. In the absence
of any provision in the declaration, maintenance responsibility follows
ownership of the unit or rests with the association in the case of
common elements. Limited common elements are treated as common
elements, unless the declaration provides otherwise.

Sec. 34.08.390. MEETINGS. A meeting of the association must be held
at least once each year. Other special meetings may be held. Notice of
meetings must be given to all unit owners and must stat_ the items on
the agenda.

Sec. 34.08.400. QUORUMS. Unless the bylav/s provide otherwise, a
quorum is present throughout a meeting if persons entitled to cast A}
of the votes for election of the board are present in person or by proxy
at the beginning of the meeting. Unless the bylaws specify a larger
percentage, a quorum 1is considered present throughout a meeting ofthe
board if persons entitled to cast 50% of the votes on the board are
present at the beginning of the meeting.

Sec. 34.08.410. VOTING AND PROXIES. Votes allocated to a unit may be

cast under a proxy duly executed by a unit owner. Other provisions
regarding proxies are included. Provisions for lessee voting is
included. Votes allocated to a unit owned by the association may not be
cast.

Sec. 34.08.420. TORT AND CONTRACT LIABILITY. This section provides
that any action in tort or contract arising out of acts or omissions of
the association shall be brought against the association and not against
the individual unit owners. The association or any unit owner has a
right of action against the declarant for any losses suffered as a
result of an action based upon a tort or breach of contract arising
during any period of declarant control.

Sec. 34.08.430. CONVEYANCE OR ENCUMBRANCE OF COMMON ELEMENTS. A
condominium or planned community association may sell or encumber
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portions of the common elements and a cooperative association may sell
part, or encumber all of the cooperative.

Sec. 34.08.440. INSURANCE. The association shall maintain, to the
extent reasonably available, property and liability insurance on the
common elements. Association insurance on "stacked"™ units 1is required.

Sec. 34.08.450. SURPLUS FUNDS. Unless otherwise provided in the
declaration, any surplus funds of the association remaining after
payment of common expenses and reserves must be paid or credited to the
unit owners proportionately.

Sec. 34.08.460. ASSESSMENTS FOR COMMON EXPENSES. Assessments must be
made at least annually, and based on a budget adopted at least annually
by the association. Assessment rules are provioed. Any common expense
caused by the misconduct of any unit owner may be assessed by the
association against that unit exclusively.

Sec. 34.08.470. LIEN FOR ASSESSMENTS. To ensure prompt and efficient
enforcement of the association®"s lien for unpaid assessments, such liens
enjoy statutory priority over all other liens and encumbrances except
those recorded prior to the recordation of the declaration, those
imposed for real estate taxes or other governmental assessments or
charges against the unit, and first security interests recorded before

the date the assessment became delinquent. As to first security
interest the association®s lien does have priority for ©months"
assessments based on the periodic budget. A significant departure from

existing practice, the Gmonths" priority for the assessment lien
strikes an equitable balance between the need to enforce collection of
unpaid assessments and the obvious necessity for protecting the security
interests of lenders. If the lender wishes, an escrow for assessments
can be required. Other foreclosure provisions are included.

Sec. 34.08.480. OTHER LIENS. Provisions are included for other liens
with special procedures and requirements for condominiums, planned
communities and cooperatives.

Sec. 34.08.490. ASSOCIATION RECORDS. The association shall keep
sufficiently detailed financial records and these must be available for
reasonable examination.

Sec. 34.08.500. ASSOCIATION AS TRUSTEE. This section outlines the
relationship between third persons dealing with the association.

ARTICLE 1V: PROTECTION OF PURCHASERS

Sec. 34.08.510. APPLICABILITY. This section permits waiver or
modification of Article 1V protections in common interest communities
where all units are restricted to nonresidential wuse. Public offering

statements and resale certificates are not required on:

gratuitous disposition of a unit;



disposition pursuant to court order;

disposition by a government or governmental agency;
disposition by foreclosure;

disposition to a dealer;

disposition that may be canceled at any time and for any reason by
the purchaser without penalty; or,

disposition of a unit in a planned community if the declaration
limits the maximum annual assessment of any unit to $300 and if the
declarant has a good faith belief that the stated maximum will be
sufficient to pay the expenses of the association.

Sec. 34.08.520 LIABILITY FOR PUBLIC OFFERING STATEMENT REQUIREMENTS.
This section permits declarant to transfer responsibility for
preparation of a public offering statement to successor declarants or
dealers, provided the declarant furnishes the information needed by the

successor or dealer to complete the statement. The person who prepares
the public offering statement is liable for his/her own
misrepresentations and material omissions. A person who delivers a

public offering statement prepared by others 1is responsible for any such
deficiencies only to the extent he knows or reasonably should have known
of them.

Sec. 34.08.530. PUBLIC OFFERING STATEMENTS GENERALLY. This section
protects the purchaser by giving him/her an opportunity to understand
the nature of the unit which 1is being purchased. A lengthy list of

information must be provided to each purchaser before a contract /is
signed. -V

Sec. 34.08.540. COMMON INTEREST COMMUNITIES SUBJECT TO DEVELOPMENT
RIGHTS. This section requires disclosure in the public offering
statement of the manner in which the declarant®s exercise of development
rights may affect purchasers who acquire units before those rights have
been full exercised. The purpose 1is to put the purchaser on notice.

Sec. 34.08.550. TIME SHARES. This section requires additional
disclosure in the public offering statement for ownership or occupancy
of any units in time shares.

Sec. 34.08.560. COMMON INTEREST COMMUNITIES CONTAINING CONVERSION
BUILDINGS. In the case of common interest community containing one or
more conversion buildings, the disclosure of additional information
relating to the condition of those buildings 1is required in the public
offering statement. This 1is because of the difficulty inherent in a
single purchaser attempting to determine the condition of what is likely
to be an older building being renovated for the purpose of common
interest community sales.

Sec. 34.08.570. COMMON INTEREST COMMUNITY SECURITIES. The purpose of
this section is to permit the declarant to file or deliver, in lieu of a
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public offering statement specifically prepared to comply v/ith the
provision cf this chapter, the prospectus filed with and distributed
pursuant to the regulation of the U. S. Securities and Exchange
Commission.

Sec. 34.08.580. PURCHASER®"S RIGHT TO CANCEL. This section provides a

"cooling off" period for purchasers. Purchasers must be given a public
offering statement and all amendments prior to the time that the unit is
conveyed. If there is a contract for the sale of theunit, these
documents must be provided not later than the date of the contract. Any

amendments to the public offering statement prepared between the date of
any contract and the date of conveyance must be provided to the
purchaser. Unless the purchaser is given the public offering statement
more than 15 days before execution of a contract, the purchaser may
cancel the contract within 15 days after first receiving it.

Sec. 34.08.590. RESALE OF UNITS. 1In the case of resale of a unit by a
private unit owner who is not a declarant or a personin the business of
selling real estate, a public offering statement need not be provided.
However, before the execution of any contract of sale, a copy of the
declaration, bylaws, and rules and regulation of the association and a
variety of fiscal, insurance and other information concerning the common
interest community and the unit must be provided.

Sec. 34.08.600. ESCROW OF DEPOSITS. This section applies to the sale
by persons required to furnish public offering statements of residential
units and of nonresidential units unless waived. It does not apply to

resales of units between private parties.

Sec. 34.08.610. RELEASE OF LIENS. In the case of a sale of a unit
where a delivery of a public offering statement is required, a seller,
before conveying a unit, shall record of furnish to the purchaser
releases of all liens. Exceptions are provided for real estate that a
declarant has a right to withdraw from the common interest community.

Sec. 34.08.620. CONVERSION BUILDINGS. This section is an attempt to
strike a fair balance between the competing interests of rental tenants
and prospective owners. When a declarant decides to convert a building
to common interest ownership, 12D days notice of the conversion with a
public offering statement, must be given to the residential tenants and
subtenants. If the building will be converted to residential use, the
tenants must also be given a opportunity to purchase their units. The
declarant is not required to offer residential tenants the right to

purchase commercial units or to offer to sell to the tenants if the

dimensions of their previous apartment have been substantially altered.

Sec. 34.08.630. EXPRESS WARRANTIES OF QUALITY. Expectations of the
purchaser created by the particular conduct (facts, promises, rights,
models, descriptions, etc.) of the declarant in connection with the
inducement of the sale create express warranties of quality. This is
based on the principle that once it is established that the declarant
has acted to create particular expectations ir. the purchaser, warranty
should be found unless it is clear that, prior to the time of final
agreement, the declarant has negated the conduct which created the



expectation. Statement of mere opinion or commendation of the real
estate or its value does not create a warranty.

Sec. 34.08.640. IMPLIED WARRANTIES OF QUALITY. The Drincipal warranty
imposed under this section is that of suitability of both the unit and
common elements for ordinary uses of real estate of sinr"lar type, and of
quality of construction. Both of these warranties are imposed only

against declarants and dealers and not against unit owners selling their
units to others.

Sec. 34.08.650. EXCLUSION OR MODIFICATION OF IMPLIED WARRANTIES OF
QUALITY. Under this section implied warranties of qua ity may be
disclaimed, however, the disclaimer to each defect or -"ailure must be 1in
a signed instrument. This 1is designed to insure that Zhe declarant
sufficiently calls each defect or failure to the purchaser®s attention
and that the purchaser has the opportunity to consider the effect of the
particular defect or failure upon the bargain.

Sec. 34.08.660. STATUTE OF LIMITATIONS FOR WARRANTIES. Unless
otherwise agreed to in a separate instrument executed by the purchaser,

breach of any warranty obligations must be brought within Gyears after
the cause of action arises.

Sec. 34.08.670. EFFECT OF VIOLATIONS ON RIGHTS OF ACTION. This
section provides a general cause of action or claim for relief for
failure to comply with this chapter by either a declarant or any other
person subject to the chapter®s provisions.

Sec. 34.08.680. LABELING OF PROMOTIONAL MATERIAL. This section
requires the labeling of improvements depicted on promotional material

to assure that purchasers are not deceived about improvements the
declarant intends to make.

Sec. 34.08.690. DECLARANT®"S OBLIGATION TO COMPLETE AND RESTORE.

Except for improvements labeled "NEED NOT BE BUILT", the declarant must
complete all improvements depicted on plans, representations, and
promotional materials. The declarant is also liable for prompt repair
and restoration of the common interest community following the exercise
of any rights reserved or created to exercise a development right, alter
units, relocate boundaries, subdivide, use units or common elements for
sales purposes or exercise of easement rights.

Sec. 34.08.700. SUBSTANTIAL COMPLETION OF UNITS. The purpose of this
section 1is to assure that the declarant is not able to obtain use of the
purchaser®s money until the purchaser 1is able to get a completed unit.

ARTICLE V. GENERAL PROVISIONS.

Sec. 34.08.710. VARIATION BY AGREEMENT. This chapter 1is generally
designed to provide great flexibility in the creation of common interest
communities, and therefore this section permits the parties to vary many
provisions. In many instances, hov/ever, provisions of the chapter may
not be varied because of the need to protect purchasers, lenders, and
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declarants. This section adopts the approach of prohibiting variation

by agreement except 1in those cases where it is expressly permitted by
the terms of the chapter.

Sec. 34.08.720. SEPARATE TITLES AND TAXATION. Unless the declaration
otherwise provides, a unit owner®"s interest in cooperatives is

considered personal property. In condominiums or planned communities,
ea :h unit and its interest in the common elements constitutes a separate
parcel of real ectcte. Each unit must be separately taxed and assessed.

Any portion of the common elements for which the declarant has reserved
any development right must be separately taxed and assessed against the

declarant. If there is no unit owner other than a declarant, the real
estate comprising the common interest community may be taxed and
assessed 1in any manner provided by law. The classification of the unit

and its allocated interests as real property or as personal property is
significant for purposes of such matters as tenure, sales, recordation,
transfer taxes, property taxes, estate and inheritance taxes, testate
and intestate succession, mortgage lending, the perfection, priority and
enforcement of liens, and rights of redemption.

Sec. 34.08.730. APPLICABILITY OF LOCAL ORDINANCES, REGULATIONS, AND
BUILDING CODES. The purpose of this section is to resolve the relative
roles of the state and local communities 1in regulating the creation of
common interest communities. The underlying concept is to make clear
that the local government has a legitimate interest in regulating the
use of real estate, 1in accordance with established zoning, building
codes and similar practices, and that such practices continue to have
equal applicability to common interest communities.

Sec. 34.08.740. EMINENT DOMAIN. The provisions of this chapter is not
intended to supplant the usual rules of eminent domain but merely to
supplement those rules in addressing the unique problems whicheniinent
domain raises in the context of a common interest community.

Sec. 34.08.750. SUPPLEMENTAL GENERAL PRINCIPLES OF LAW APPLICABLE.
This chapter displaces existing law relating to common interest
communities and other law only as stated by specific sections and by
reasonable implication therefrom. Unless specifically displaced, common
law rights are retained.

Sec. 34.08.760. CONSTRUCTION AGAINST IMPLICIT REPEAL.

Sec. 34.08.770. UNITFORMITY OF APPLICATION AND CONSTRUCTION.

Sec. 34.08.780. SEVERABILITY.

Sec. 34.08.790. UNCONSCIONABLE AGREEMENT OR TERM OF CONTRACT. Upon
finding that a contract or contract clause was unconscionable at the

time the contract was made, a court may refuse to enforce the contract
in whole or part.

Sec. 34.08.800. OBLIGATION OF GOOD FAITH. This section sets forth a
basic principle running throughout this chapter: in transactions



involving common interest communities, good faith is required in the
performance and enforcement of all agreements and duties.

Sec. 34.08.810. REMEDIES TO BE LIBERALLY ADMINISTERED.

Sec. 34.08.820. ADJUSTMENT OF DOLLAR AMOUNTS. Calculation are
outlined for adjustment of dollar amounts discussed in other sections.

Sec. 34.08.830. TRANSFER OF A UNIT IN A COOPERATIVE. If a unit in a
cooperative 1is transferred by the unit owner the intern"t in the unit
that is transferred 1is the right to possession of the unit under a
proprietary lease coupled with the allocated interest of the unit. The
association®s interest in the unit is not affected by the transfer.

Sec. 34.08.990. DEFINITIONS.

Sections 2 and 3 make necessary revisions to other sections of Title 34.

Section 4 repeals the Horizontal Property Regimes Act. This 1is 1improper
due to the fact that condominiums now 1in existence were formed under the
old act and will continue to be regulated in part under that law.

Unless exisiting declarations are amended to provide regulation under
the Common Interest Ownership Act, only future occurrences or actions
after the effective date of this chapter are governed by this new
chapter.

Section 5 makes this act effect January 1, 1986.
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UNIFORM COMf'PI IMTFRFST OWMEPSHIP ACT

Between 1977 and 1981, the National Conference of
Commissioners on Uniform State Laws (ULC) promulgated three
Acts dealing with multiDle-ownership forms of real estate.
These were the Uniform Condominium Act, the Uniform Planned
Community Act, and the Model Real Estate Cooperative Act.
Each form of ownership involves a different organization of
ownership interests. In condominiums, owners have title to
their units and undivided shares iIn the common elements. A
planned community has owners who own their own units, but
the common elements are owned by the owners®™ association.
Every owner is a member of the ownersl association. 1In a
cooperative, the association owns all the real estate. Co-
operative members own shares iIn the association, and lease
their individual units from the association. These are the
pﬁjncipal differences between these forms of multiple owner-
ship.

But these forms are greatly similar to each oth™r, as
well, and the similarities have greater practical signifi-
cance than the differences. For all of them, there i1s an
owners® association responsible for the affairs of the com-
munity. Every owner belongs, and has voting ri-" s and the
opportunity to participate in “-le governing board. The com-
munity, in all cases, assesses the owners for common ex-
penses and maintenance. The association, in all cases, con-
tracts for management and services for the whole project.
The documentation for any multiple-ownership Project during
its life, although some language may vary slightly, is much
the same. Any multiple-ownership form requires some kind
of creation document or declaration, as an example, and
these documents have much the same function, no matter the
form. In short, the technical questions of ownership do
not create an enormous difference between these forms when
It comes down to matters of operation of a project. And
the three earlier Acts by the ULC look very much alike.

So why not one Act that includes all forms within iIts
scope? In response In 1982, the ULC has produced the Uniform
Common Interest Ownership Act. It encompasses all forms of
multiple or .""conmon interest” ownership.



The major obstacle to such an Act 1s, basically,
definitional. The Common Interest Ownership Act uses the
new term '‘common Interest community.” It means "‘real es-
tate with respect to which any person, by virtue of his
ownership of a unit, is obligated to pay for real estate
taxes, 1Insurance premiums, maintenance, or iImprovement of
other real estate described iIn the declaration. “Ownership
of a unit® does not include holding a leasehold interest of
less than years in a unit, including renewal options."
The basic determinant of applicability is obligation for
assessments. All multiple-ownership arrangements call for
assessments.

Then, the sub-forms, such as condominiums, planned com-
munities, and cooperatives, are defined as kinds of common
interest conmunities. So a develooer may choose any form
for his project, initially, designating that particular form
in the declaration.

The Act then treats the subject of common iInterest
communities, comprehensively, as the earlier Acts treated
the individual ms, comprehensively. A comprehensive
statute deals with the creation, Tfinancing, management and
termination of these communities. It also provides for
consumer protection and regulation. These subjects must
be included before any legislation on common interest real
estate can be considered comprehensive.

Creation begins with a declaration, which is the funda-
mental property document describing the common interest pro-
ject and i1dentifying i1t. This document is filed In the land
records of the locality. The Act deals with a great number
of issues relating to creation, such as unit and common ele-
ment boundaries, allocation of common element iInterests and
voting rights, rights of the developer iIn the property while
sales of units go on, and procedures for amendment of the
declaration. OF special interest is the concept of develop-
ment rights, which permits the developer to reserve the right
to add or subtract real estate, and to add units and common
elements, iIn the declaration. This permits the developer
to plan phased common iInterest projects as long as all ef-
fects upon owners®™ iInterests are described and disclosed at
the outset.

i This Act also provides for the other end of any common
interest project in time. How can such a project he termi-
nated if and when it is desirable and necessary? The answer



1?7 to provide a procedure for termination and "—Ie rules to
protect owners® specific rignts. Actual termination re-
quires the agreement of a substantial number of owners
(suggested i1s 80% of the total number). The agreement muse
be recorded in the land records. Once the termination 1is
authorized, the association, as trustee, oversees the actual
termination of the declaration, the sale, i1f any, and the
distribution of proceeds, If any. Owners receive exactly
thelr share of the total iInterest, whether that be proceeds
or an individual interest iIn the real estate. Without the
termination procedure, there iIs no assurance that a project
can bg terminated or that ownership interests will be pro-
tected .

This Act, further, deals with the substantial iInterests
of those who finance common interest Drojects. There are
three key things it does. The Act limits any control of the
project or the owners® association by lenders that adversely
affects owners. It establishes cl”™ar priorities for liens
or secured interests against the project or individual
owners® interests. It allows the developer®s lender or
lenders to assume declarant rights so that failure of the
developer does not, necessarily, mean failure of the pro-
ject. The Act defines rights and obligations between lenders
and others, generally, to keep the project going, once it has
been launched.

The management provisions of the Common Interest Owner-
ship Act establish a workable basis for the ongoing commun-
Ity which the project must become. A common interest
ownership community is like a small municipality. It must
be governed, and it must be governed democratically. The
developer must establish the owners®™ association at least
by the time the Tirst sale is made. Every owner becomes a
member upon purchase. The governing body is the Executive
Board, elected by the owners on a regular basis. The Execu-
tive Board has all of the powers essential to governing the
community, including the power to make and enforce assess-
ments. Its members are, also, accountable to the owners as
fiduciaries, and are held to that higher standard of care.

The developer has a strong interest iIn the governance
of the community, diminished in proportion to the units he
sells. He can, therefore, appoint the initial Executive
Board and control it until his interest diminishes suffi-
ciently. Under this Act, he relinquishes control by stages -
giving up his Executive Board members at given times during
the sell-out. He must relinquish total control at a specific



cine, either at a given Percentage of the sell-out (7/5s
sucgestea) or within a specific tine \2 years suaaested),
whichever comes first. Then, the develooer may not cap-
ture the government of the community beyond the span of
his own legitimate iInterests.

Since the developer, also, makes the iInitial contracts
for maintenance and services, this Act, In addition, Dermits
the association to repudiate his contracts after control
passes to the owners. Developers and contractors are put
on notice that burdensome, sweetheart contracts will not
survive, iIf they are attempted.

The Act and the project declaration act as a kind of
constitution for the community. For example, the Act estab-
lishes liability and allocationof risk for insurance pur-
poses for all communities. These are basic Drovisions to
which any common interest project i1s subject. The Act also
empowers the Association to make i1ts bylaws which function
as the statutes of the community. The association governs
itself, mostly, through i1ts bylaws. The object of the Act
IS to make each community as autonomous a self-governing
entity as possible. These various documents, coupled with
the enabling provisions of this Act, are si I cue tools
to accomplish this purpose.

Consumer protection is accomplished with four basic
controls on the sale from developer to purchaser, hup 1t Is
important to note that this Act tries to provide stability
in all phases of common iInterest ownership development. That
stability is the most important characteristic of any project
to any buyer. But the specific provisions to protect buyers
fall into readily i1dentifiable categories: disclosure, war-
ranties, escrow of deposits, and recission rights.

This net requires an extensive public offering statement
which must be delivered to a purchaser of a unit In any common
interest project before a sales contract can be concluded. The
statement must give the customer all the iInformation essential
to an adequate purchase decision. That kind of information
includes accurate identification of the developer, informa-
tion about the significant features of the project, and bal-
ance sheets and budgets, as examples. However, drafters of
these documents are encouraaed to summarize those items that
may be summarized, iIn an effort to keep public offering state-
ments more reasonable In volume and weight.



The public offering statement is linked to the buyer®s
recission rights, another important aspect of buyer protec-
tion. Every buyer has a 15-day period from®"the time the
public offering statement is delivered, within which an
sales contract may be cancelled. This right gives the buyer
time to consider the character of the purchase and to review
his commitment a cooling off period for the purchase de-
cision. In add .tion, these recission rights are oart of the
disclosure requirements so that the buyer is made aware of
them before they accrue.

Tied, also, to the recission rights and disclosure 1is
the escrow requirement. Any deposit made In connection with
a purchase must be placed In an appropriate escrow account.
It 1s not possible, then, for deposits to be dissipated be-
fore buyers close on the purchase of a unit. If the buyer
wishes to exercise his or her recission right, or is faced
with the seller®s default in any way, deposits ak> ~:_fe.

What rerrains, then, for consumer protection Is a remedy
for defects that are the responsibility of the developer.
This Act provides both express and implied warranties of
sale. The seller is bound by any representation made with
respect to quality of the ?roject- In addition, whatever 1is
affirmed expressly, and unless adequately disclaimed, the
developer must deliver the unit in at least as good a condi-
tion as at the time of contracting. It must also be suitable
for the ordinary uses to which such property may be put, and
free of defects. For residential property, the developer
warrants that the existing use does not violate any applic-
able law when conveyed to, or possessed by, the buyer. If
seller and purchaser specifically agree, implied warranties
may be waived. For other than residential property, the
seller may use a general disclaimer of warranties. And war-
ranties are subject to a statute of limitations iIn order to
encourage timely litigation or settlement of any claims.

The Common Interest Ownership Act also provides for
agen%¥ supervision of condominium development. The agency
has the power to review disclosure. It has investigative
and enforcement powers to protect purchasers. It should be
noted, however, that the agency article i1s offered as an op-
tional addition to this Act. Many states do not want to
Ccreate new agencies or iIncrease the authority and responsi-
bility of old ones. Fiscal constraints underlie such deci-
sions, for the most part. This Act tries to enhance self-
enforcement by purchasers as much as possible. Purchasers



can sue ror any violation of the Act

and ask for attorney®"s

fees. So, an agency presence is not mandatory, and may be
considered as an extra element of protection to be added

at a jurisdiction®s desire.

It is not possible to describe
prehensive act®"s provisions. It is
the need for comprehensiveness. If
interest communities are to survive
give to them a definite, discernible
know what they are and what they can
sive act addressing all of the major
2nd complementary way can do the job
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these kinds of common
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UNIFORM COMMON INTEREST OWNERSHIP ACT

The Committee that acted for the National Conference of
Commissioners on Uniform State Laws in preparing the Uni-
form Common Interest Ownership Act was as follows:

Maiiion W. Benfiei.D, Jr., University of lllinois, College of Law,
Champaign, I, 61820, Co-Chairman

WILLIS E. Sullivan, P. Q. Box 2527, Boise. ID 83701, Co-Chairman
AinFRTO F.RRFR, P. 0. Box 8513, Santurce, PR 00910

Benny L. Kass, 1528 Eighteenth Street, N.W., Washington, DC 20036
CAUL II. Lisman, P. 0. Box 728, Burlington, VT 05402

Hiroshi Sakai, Suite 602, 810 Richards Street. Honolulu, HI 96813
William G. Thomas, P. 0. Box 820, Alexandria, VA 22313

William R. Breetz, Jr., One State Street, Hartford, CT 06103, Reporter
Stephen G. Joiinakin, P. 0. Box 14515, Richmond. VA 23221, Reporter

M. Kino Hill, Jr.. Sixth Floor, 100 Light Street, Baltimore, MD 21202,
President (Member Ex Officio)

Carlyle C Ring,Jil, 710 Rin,? Building, Washington, DC 20036,
Chairman, Executive Committee

Wittiam J. Pierce, University of Michigan, School of Law, Ann Arbor,
M1 48109, Executive Director

Thomas E. Cavendish, 37 West Broad Street, Columbus, OH 43215,
Chairman, Division G (Member Ex Officio)

Technical Assistance:

David D, Biklen and David L. Hemond, Connecticut Law Revision
Commission

The Uniform Common Interest Ownership Act is a consoli-
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PREFATORY NOTE

The Uniform Common Imprest Ownership Apt (UCIO0A) was oiloptril nl the
1982 Animal Meeting of the National Conference of CominisaiouerH on Uniform
State Laws.

The explosive rise in land costs during the 1900s and 1070s, coupled with the
desire nf ninny ronsiimers to own housing and recreational amenities which they
could not afford except when owned with others, led to an extraordinary develop—
ment of vnrious fotms nf shared or "common" ownership of real estate. The
three moat common forms of common ownership have hern condominiums, coop—
eratives nml so-called "planned unit developments", or cluster housing projects.
Much of these forms typier®ly includes creation of it mandatory owners usHoeiii-
lioti to manage nml i lirn common amenities, while srpnratc portions of the
real estate— units— are occupied for individual use.

Title to the common nmenilicH, or common elements, typically rcHts in varying
entities depending oil (he form of ownership- they lire owned on mi undivided in—
terest Imsis hy the unit owners in condominiums, while the association "owns"
the common elements in the cuse of cooperatives nml PUDS. Similarly, legal ti—
tle to the units lies with the unit owners in condominiums ami 173IDS, hut with
the association in the case of cooperatives. In nil forms, however, the hcueficiul
interest in Imth the common elements nml the units lies with the unit owners,
while management of the common elrmcuta isperformed hy the association.

While this common scheme is shared hy all 3 forms, the legul consequences
flowing from the choice of form differ aiihstnii y. Typically, condominiums are
a highly regulated form of ownership under HIn r, often with consumer protec—
tion provisions in tic- statute. Cooperatives and PUDS are significantly less reg—
ulated. Moreover, when comparing laws between slates, the statutes or common
law governing condominiums, cooperatives and planned communities use varying
and sometime,; inappropriate terminology, and differ in numerous details, all of
which mnltc it difficult fur a uatinmd lender to assess the appropriateness of
project documents and of financing arrangements in Ilmse stales. Finally, the
varying statutes, ami case law creating different "Imudlcs nf lights" fur purchasers
nf common interest unities in tlm various alntca, make it diflicnll for the. in—
creasingly middle consumer to liecomc eduented in this very complex nren.

1"CI0A represents the cidmiiiiifiuu of the Conference"s ft-ycnr effort to offer
comprehensive legislation tu the Stales which provides a common slrucliirul and
regulatory scheme equally applicable to all three for*isof couiimm ownership.

5
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DEVELOPMENT OF THE ACT

Condominium.*
The first Uniform Art in Ilir field was Hi* Uniform Coinlnniiiiiiim Aol (UCA),

adopted liy Ili* Conference in 11177.

All states Imvc statutes wliirli provide for Ilie rronlion nf condominium®* nml es—
tablish some rules concerning lI-®ir gtiverminee. Tlie firsl statute “% Ili* United
KIntes nns mlolilril in 1UTiH in I1Wrlo Iliro, nml ninny present stnle slululrs nre
linil*ruril nflor IIml 1D5H ninlille, or after Ili* 11102 Federal Housing Adlninislrn-
lion ninilcl eonilomInluin sinlul*. As Ilie ciiiiiloniliiimu form @Gf owuernlii|i liprnme
widespread, however, ninny slInlrs realized tImt Hies* curly statutes were innile-
qunlo to ilml with Hir growing coinlonilnhiii industry. In particular, ninny sinlrs
prnrciveil a need for mlilllinunl ruusiinier protection, ns writ ns n urcil for more
flexibility in (lie rrrnlion nml us* of condominiums. As i result, sume stntcs
Imve ennrlcd more dclniled and comprehensive "second generation™ slululrs.
Muu.v nclual or polcnlinl prolilruiH, lioweirr, involving mu li nmllrrs us Irrminn-
lion of comlomIniuniB, eminenl domiiin, insurance, nml the rights nml obligations
of lenders upon foreclosure of n eiimlonilniiim project, linil uni hern satisfactorily
mddrrsscd hy nuy existing roi im sinlulr. Moreover, III* sintulrs differ
widrly from mule to sinlp. The Uniform Condominium Arl was drafted primari—

ly to resolve those various problems.

/Vanned_ CnmniunificJ
Tlie Uniform Planned C\;nnunlly Act (IJITAIl was ndopted nl the 15IK0 Au-

niisl Merling of the Conference. o

While NI*historical dcvrinpnieiil of cmidomiuiiuiis can he (raced lo early statu—
tory euncliiicnts ul the stole level supported hy tlir conveyancing bar ami nation—
al trailing institutions, planned commuuilirs, historically, drvclnppil ns n zoning
concept at the local level. As single family subdivision™ were increasingly sup—
planted in land planning theory hy “clustering” to enhance the imiilnbiiiiy of
shared opru spare, local governments reipiircd a zoning mechanism responsive In
the implications of this new concept. TImt device, frequently, was the "planned
unit development™ or PUIIl zone, in which cluster housing could be built, at the
sume or greater density than the hind in question would support as single family
homes on individual lots. This zoning device typically permitted local zoning au—
thorities wide discretion in reviewing and approving designs for the dwelling units

us well ns the common_ facilities. L A ;
"The growing iieccptillirc of !%¥I1> railing techniques hy local governments in turn

created new interest in an old form of renl estate ownership: the multi-unit rrsi-
denliul "planned community"™ served hy common urea facilities owned and operat—
ed hy a homeowners Tassociation. Although such developments lire remarkably
similar to condominiums, they have operated for years under the ciiminou law
without the benefit of statutory enablement nml, in virtually all slates, without
the regulatory burdens und consumer prolpeliou benefits applicable to condomini—

umls'h'e homeowner associations tImt administer such common law planned rum-

inanities often perform exactly the siure functions us the condominium associa—
tions that administer sIntulory criminal .ilium regimes. They derive their powers

front n declaration of eovrniiuls, coml"lions uml restrictions (UC&I 1 dccluroliou)

which is recorded at the hrginuiug of die project uml which relies for its enforce—
ability on the state common luw governing covenants which "run with the laud".

Not surprisingly, large portions of such CCA-1t declaimions are indistinguishable

from condominium declarations. The nnly luisis on which CC&lt regimes tire ex—
empted from state nml Inenl condominium regulation is timt tide lo Illic common

areas Is held in the nilme of the homeowners® association instead of being divided

umotig tin: unit owners ns lenniitH in cotuimiii.

These cmumon-liiw homeowner association regimes lake tunny forms. They in-
elude mil only planned residential developments, which fallow the classic models
described in the Homes Association lluinllsiok promulgated in 11(I2 hy the Urban
I,nml Institute nml which inspired H1 A Korin I4IM, hut nhtn various forms of co—
operative ownership bused on curpunile forms, some rent estate, siilne trust, uml
many other inmbiniiliiins of renl nod personal properly ownership. [In addition,
new fuinuiunilifH now ore being formed which contain multiple layers of coniuin-
ally associations havmg, at different levels, condominium, 1°11]> or muster asso—
ciation governance in as many combinations ns there ore draftsmen and problenms

fi

Tu lie solved.
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Kncli of these multi-owner forms Involve all of tlie Important Naurs of couiutn-
er protection and nssorintiou management, and ninny of tlie complex title limi—
ter such ns termination and eminent domain, whirli bad been addressed hy the
(-"(inference in the condominium field Iliron.Ji the Uniform Condominium Act.
Ironically, however, while all nf those questious are of equal importance In tlieae
forms of multiple ownership, nml while various slnlrs have begun to addreii
these problems fur condominiums, almost no legislative attention Ims focused on
planned cninumnilirs, except to tlie extent tImt they are swept up In general
Inline warranty statutes, or addressed nil nil »1 hoc basis hy local xouing officials.

The Conference was nlsu mindful nf the ini-reusing and understandable Inilins-
linn of developers. In Hlir fad of ehnngiug rooilnuiiuiiim legislation, to choose
IlieB* alternative forms of developing multi-owuer project*. This avoidance pro-
meess acknowledged tlio often superior multi-owner arrangements possible under a
homeowner association structure tImt avoids fractionalizing ownership of the
cnuimiiu elements. The process also tepresenls, however, hii economic decision
by developers to avoid, when possiblp, additional costs imposed by condominium
legislation in tlie form of disclosure, escrow requirements, nr resttided practices.
The Cnuferelit-e believed tImt the states should have iivnilnhlr for their considers-
linn ii uniform net which reflected the sume public policies us lire contained lu
the Uniform (.“iiniloniiiiiiim Art. In thin wn.v, ii state could cxleuil the same pub—
lic policies reflected in 1"CA to this very common foim of real estate develop—
ment. This need fur ggrallelism whenever nppruprinle was a ninjnr factor lit the
drafting of Ilie Act as finally ndopted.

The result nf ibis process was a conipil®hcnsive Ad which closely paralleled
CCA, and thus would yield the same consumer protections, regulatory structure,
nml diilniinisiriiiivf benefits tu unit owners in most multi-owner development*, re—
gardless of how title lo the romniutt elements had been treated.

The 11>80 FtFM laicsdmenfv

As i result of the legislative pmccss in the various stales considering 1*CA
fimn 15177 to 15IM0. nod after review of UCA h.v the Drafting t"oiuinillrc on
Ul*1 A, n suhsliinlhi! number uf amendments lu the 11177 1°CA were proposed lu
the Conference.

Many of those amendments were adopted nl the 1HSO nnniinl meeting nf the
Conference, and were included in the current version of I"CA. Most of those
uineiidmetils vvrie nf n minor, nun-suhsinulir.l nillore; they were intended tu re—
solve Insignificant tcc iil questions, nr lu clnrify the meaning of provisions sus—
ceptible to niisinlcrpri® u. A few niui-mImciits were ndopted which resulted ill
none significant changes, either on particular limiters of substance, or ill the use
of terms throughout the Act which simplified the structure mid readability nf Ilir
Act. A snmmiir: of the inure significant uincndtucuts lain be obtained from the
Ilciidipiaricrs Office of the NCC1 3U, Suite liltd, (115 North Michigan Avenue,
fhicugo, Hlinois (10N 1.

A second category uf chunges resulted from n decision of the Conference nl Its
1117M annual meeting timt the Cuiulouilltiuui nml 1"Inuucd Cuiiiimiuilv Acts should
fiiiti fibntii-nl provisions wherever possible, in order lo fiicilitnle ilia future
iMil linti uf tlie two Acta. Tills required i large number uf textual chunges
with iiii substantive effect.

Weat wxtace COOPHUMIT.i

fine year after uilnplinu uf UI*"CA nml the 1°CA niiicndiiienls, the Model [lleal
HatMe ("imperative Act (MItKCA) was uiloplcd nl the I1lls) Auuuiil Meeting of
the Conference. It closely trucked its two predecessor Acts, since ciuisid aliition
of the three Ads was anticipated bv the Conference. Accordingly, MItKCA, like
the other Ails, was designed principally lu Insure timt, In the extent prilrlienhle
mill consistent with the differences inherent in the various forms of ownership,
consumers, developers und lenders would he aide In identify n ciilicrenl nml con-
sislcut pattern of rights und obligations applicable tu all “tumtnuu Interest" de—
yﬁ,&g’pments, whether organized ns condominiums, planned eiiinmiinilies tic coopera—

TImt Act contains comprehensive provisions designed In provide a unified nml
modem law applicable to the cn operative faun of ownership nf real estate. The
Act bus no applicability to the main eouperalives formed for so* li purposes its
eoimnoditV marketing nr consumer services. Moieover. while piineipally iipplini-
hl« to tin- owuetsliip of residential leal e.srate, i ititiiuion fnr*e. of ovvtiership in
many isdictions, the Ad inlilctitphllcs itoil. in npliropiinte rases, it may bill
need mil be used for industrial or couiiuet?? real estate as well.




CMN NEHS ONESP

lleal estate cooperatives nrp a very romrnon form of apartmrnt ownership In
several jurisdictions; in olher afntrs, however, they ore virtually unknown, save
in areas where lhey liuve heen created pursuant to n vnriety of low ineome hous—
ing programs sponsored hy tlir Ihiilnl Stolen I>epurlinrnt of Mousing nml Ilrhnu
I*rtelupnieut. Although eooperntivea nrp similar ill n mnnhrr nf wnyn lo rondo*
luinluinn and other forma of multiply owned real emote regimen, they have oper-

nted for yearn under the corporate law without the benefit of specific alntulory

rnalilcment, ami in virtually all alnlcn, without the regulatory hurileua and con-

nnmrr protection lienrfila nvnilable to j-ondoininfuma.
An with planned commuuilirn, the aaHoeintions that ndminlater hurli conpera-

liven often perform exnrtly the name funcliona an comloiniuiutna. They typically
derive their powcra from a declaration nf covenants, conditions and rcatriclionn
or Konte familiar form of inalrumenla, he It in an offering plan, hylnwa of the
corporation, nr n proprietary leaac between the corporation which holds title to
the property, nml the tenaula of that corporation who In fact hold the hrnrfirial
interest In the corporation and the property which It owiik Commonly, hut hy
no inrang uniformly, the instruments which crenle the co-operative form of own—
ership arc not recorded, nud the enforceability of the instrument depends priori-
pally on the law of landlord and tenant, state corporate trust law, or other law
peculiar to the form under which the cooperative waa organized. Not surprising-
ly, large portions of the Instriiuirnta which create the cooperative are indislin-
guishalde from similar provisions in condominium or planned community drcltmi-
tions, since the instruments are obliged lo resolve ninny of the same isanes which
arise In thoae forma of ownership.
Each of these multi-owner forma involve all of the important Issues of consum—
uml mnn) nf the complex title mnt-

er protection and association management,
lers, such us termination und eminent domain, which hntl been addressed hy the

Conference in IHir ctiliilumiiiium field through the Uniform Condominium Act iitnl
tim planned community field hy the Uniform Hemml Community Ac). Ironically,
however, as lu the rnse of planned cuminmiiticH, while nil of those questions nrc
of equal importance in these forms of multiple ownership,
stales have begun to address these problems for condominiums,
tive attention Inis been focused Oll cooperatives.

THE UNDERLYING CONCEPT OF UCIOA

Nearly without exception, UCIOA achieves the goal of uniformity tinning all
three forms of ownership simply hy consolidating the three prior Acts of the
Conference uml lidding a very few generic definitions. The principal new defini—
tion Is"common interest community."”

Ilerause nf the use nf couNistcut definitions and policies in the three Ads pre—
ceding UCI0A, consolidation of the three in the merged Act was n relatively sim—
ple task. The section numbering system of UCIOA is entirely parallel with the
nllier 3 Arts, and the language of UCI0A traekR, as applicable, with the cognate
sedionu of liaise 3 AdH. Differences in result between the 3 Ads arc preserved
where appropriate. At the same time, during the drafting of UCIOA, in n few
instances, it lircnnic clear tImt sonic differences In result were of form rather
limn legitimate siihnlanre. In those rimes, the suhslanlive result of one or more
of the 3 Ads was changed to reflect 0 policy generally applicable in all forms.

The result ia that a slate wishing to consider legislation in the common interest
ownership field has a range of choices from which to Deled. Many sliilca will
wish to adopt comprehensive legislation, providing minimum flexibility nml err-
laiuty to all dpvclopcra, lenders, und title insurers, while nt the same time pro—
viding all unit purchasers nod (heir nssociatimin a uniform level of disclosure,
wsrranty protection, ami olher rlghta. In those slates, the consolidated Act Is O
workable nod desirable long-term solution. Other hiiiler mny wish simply to
adopt n modern condominium statute to replace no existing hut plainly outdated
alntulory structure. In those sInlcs, UCA nlono is the obvious choice. Finally,

in slates where existing “Second” or "third" generation condominium statutes arc
seen as satisfactory, lint a need for additional certainly and slruclurc is desirable
for planned communities or cooperolives, the 2 Acts governing those forms of
ownership arc avuilnlde. Following adoption of one of the 3 constituent Acts, it
would he very feasible, hy a few carefully considered ameudmculs, to ndopt
UCIOA and thereby extend eovcruge to include all forms of ownership in the

field.

nml while various
almost no legisla—
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ARTICLE 1
GENERAL PROVISIONS i
EosAic
At e-prl <?/s /j "M
TART |

DEFINITIONS AND OTHER QENERAL PROVISIONS

§ 1-101. Short Tills
Thls [Act) mny be cited or the Uniform Common Interest Ownership Act.

I 1-102. Applicability

Applicability of thIR [Acl] Is governed hy Tart Il of this Arltclp.
[ 1-103. Oslinllloni

[l the dpclsrntinn nml hylnwR (Section 3-10&1), nnlesR sprelflenlly proritled
otlierwlse or the context otherwise rnjnlres. nml In thin [Act|:

(1) "Afflliflte of r declarant" inenna any jiersnn who contrnIR, Is controlled
b?/' or la under common control with n declnrnnt. A person "contrnlR" n de-
cinrnnt If the person (1) Isn %eneral pnrtner, officer, director, or employer of
the declnrant, (1) directly or Indirectly nr noting In concert with one or morn
other perRonR, or through one nr more subsidiaries, nwr.s, controls, holds with
power to vote, or holds proxies representlug, more thnn 20 percent of the vot-
Ing Interest In the derlnrnnt, (IIIJ contrnIR™ In rny mnnner the election nf n
mnjnrily of the directors of the derinrnnt, nr (It) linn contributed more ttinn
20 percent of tlie cnpltnl of the decnrnnt. A [ierson "Is controlled hy" n do-
cInrnnt If (he declnrant (1) Irn (?.encrnl partner, officer, director, or employer
of the person, E!I) directly or Indirectly or ncling In rnuccrt with one or morn
other persons, Or through one or more subsidiaries, owns, controls, holds with
power to vote, or holds proxies representing, more thnn 20 jiercont of tlie vot-
Ing Interest In the pcmon, (I11) controls In nnﬁ niBnner the election of n mn-
Jorlly of the dlrectnrn nf the tierson, or (Iv) ImR contributed more thnn 20 per-
cent of the capital of we person. Control doen not exist If the powers de-
scribed In this parngrnph are held Rolcly na security for nn obligation nml nre
not exercised. . )

(2) "Allocnted Intercuts” menus the following Interests nllocnted to enrli
unit: (1) In n condominium, the undlridrd IntercRl In the common clementa,
the common expense Itnhlllty, nod votes In the nssncintion: (1) In a cooltcrn-
live, the common expense TInhlllly nml the ownerahlp Intcrrat nml votes In
the nnsncintlon; and (1) In n planned community, the common expense lInbll-
tty nml votes In the association. .

(SR "Asaocintlon” or "unit owneys JjsROclallnn” menna the unit ownerr® nssn-
cintinn orgnnlzed under Section 93[510 . o . )

(4) "Common elements" menus (I) In n condominium or cooperative, nil For-
tions nf the common Interest community other thnn the unltn: nnd (1) In o
planned community, nny rrnl esinte within n planned (.immunity owned or
lenscd by the associnllon, other thnn n unit. o

(5) "Common expenses” menna exiKmdlturpa made by, or flnnncinl liahili-
ties of, the nasocintlon, to?ether with nny nllocntlons ‘In reaerves.

(0) ~ "Common ripense I
located to each unit pursuant to Section 2-107.

10

[nhIlfly" inenns the linhllity for common expenses nl-

n Ferson, tiy virtue nf Ids le”v'ﬁ%t% orFer{muanirtfnlls eosotﬁtgeat\évdt%r?%@/e%rlorewp'ccnh
tnlo tnxen, Insurance premiums, mnintennnrc, or linprovemrr.l of other real

estate described In a deelnrntlon. “"Ownership of n unit" does not InrludT]j
hoRAHGNA- leasehold Interest of less Ilian [20) yearn In a unit. Including renew-j

.(H) "Condominium"™ mrnns n common Interest community In which Portions
of the renl estate nre designated for sepnrnte ownership nnd the rrmnindrr of
the renl esinte In deslgnnted for common ownershlj solely hy the owners nf
those portions. A common Interest romninnlty Is not n condominium nnlrss
the undivided Interests In the rnmmnn elements arc vested In the unit owners.
(0% “Conversion building” inenns n building that nt nny time liefnre crenlinn
f the common Interest community wns occupied Wh0|.|?/ or pnrlinlly b}l per-
gomaetaher thnn purchasers nnd pérsons who occupy with the consent of pur-

(10) “Cnnpernllvo” tnenns n common Interest community In which the real
cstpte Is owned hy .nn npsocinllon, enrh of whose memliern Is cnt'v -0 hy vir-
Yd&l.of 1da ownership Interest In the nssncintlon to exclusive possession nf a

aCqQUPt:Denier” menns n person In the business of selling units for Ills own

(12) "HecInrnnt" menus nny person nr glroup or persons noting In concert
who @y ns pnrt nf n common promotional pinn. offers to dispose of nis or It*
[nterest In n unit not previously disposed nf or (ll[) reserves or snreerds to

T sPATAUA RO R b dFORFticlr 111) applies for reglstrntion nf n common In-

m%%) "Deelnrntlon" menus nnY Instruments, however drnnndnntod. thnt rre-
‘common Interest community. Including nny nmendmeiits lo those Instru-

(14) "Development rlghta" menus any ri?ht or romlilnntinn of rights re-
served tiy n decInrnnt In the deelnrntlon”lo (T) ndil rrnl esinle fo n common In-
terest community; (Il) erente units, common elomenls, er limited common ele-
ments wllliln n common Interest community: (Ill) subdivide nnKn or convert
tenest Imtmeombtpn elements; or (Iv) witharaw renl esinle from n common In-

(1B) "DiS 056" or "diSpOSitiOﬂ" mrnun n voluntary transfer In n purrhnser

%ﬁlg%rle(graFI)r@peﬁngIéqhgcsbr&{p,ri%t IRtdyedpit, hut the term docs not Include the

thdBbetnrntFotf SHURSE 1P BShn ¥ d"fsditd grgardless of manio, designnted In
onéLohitl 46T 6AM AN MRkTe ST eRMnURIER0O! or nddress th 1 Identifies only

(18) "Lenschnljl, ?]ommon Interest community" menus n rommnn Interest
riunumlty In-which all or n portion of the renl esinle la subject to n lense

dfen eI hom redubgmigntkeu of which will terminnto the rnmmnn Interest
0)I “Limited eomuinu element" n ortion of lhe common elements
n
y

(1 . pori
BUEIR1EE D B SR RhLITHRION O G 1202 or (4 for e
"Mnsler nssoclnllon” menus. nil argnul7nllop described In Secllon 2-120,
whether'or not IISIs niso no nssoclnﬁlon dr chItcH ﬁfSecilon 51(!?
(21) "Offering" menus nny advertisement, Inducement, solicitation, or at-
tempt lo enrnurnge nny person to ne(1u|[e nny Interest In n unit, other thnn ns
security for mi ohllanllou. An mhertlsciurut In it newsonorr nr oilier (tcrindl-

menus n
0
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122) "I'eraon” menna nil Individual, corporation, loudness trust, esinle, (rust,
partnership, nssocinllon, Joint venture, government, governmentnl subdivision
or nf ncy, or other legnl nr roinmercinl entity. (In the ease of n Innd trust,
however, "iierson" means the beneflcinry of tfic trust rather than the trust or
the trustee.) o

(23) "TInnncd rniiivitiliiCy" menus a coininon Interest comm*mtty timt Is not
a condoinluluin or n euujierutlve. A condomlinluni or coojierutive mny he port
of a planned coinmuulty. . o

(2-15]. ‘Troprletury lease" means an ngreomeut with the association pursuant
to which a member Is entitled to exclusive possession of a unit In u coopera-

tI\1525) “"I'urchaser" means n iiersoii, other than a declarant nr u denier, who
hy means of a voluntary transfer acquires a lequl or equitable Interest lu u
unit other than (1) a leasehold Interest (Intludlhg renewal options) nf less

than 20 yeura, or (It) ua security fur an obligation.

(20) "Heal estate” means any leasehold or other estate or Interest In, mer,
or under land. Including structures, fixtures, ami other Improvements and In
terosta that by custom, usage, or law puss with a conveyance of land though
not described In lhe contrucl of sale or Instrument of conveyance. "ltenl es-
tate" Includes parcels with or without upper or lower bouudurles, ami spaces

that_may ho filled with air or water, ) ..
%7) ‘a%es?dentfal purposes'Q means use for dwelling or reerciitlunul pur-

poffé) Qgebc%trhl'ty Interest” means an Interest In renl estate or personal proF_er-
ty, created by contract or conveyance, which secures payment or perftumalice
of an obht};atmn. The Icrm Includes n Hen created tiy n mortgage, deed of
trust, trust deed, security deed, contract for deed, laud sales contract, lease
Intended as security, assignment of leuse or rents Intended as security,
pledge of an ownership Interest In an association, ami any oilier consensual
lieu or title retention contract Intended un security for an obligation.

(20) "Special declarant rlghta" ineaiia rights reserved for the liciicfit of a
declarant to (1) pompletellmgrovements Imllcutcd on plats nml plans filed
with the declaration (Section 2-100) or, lu n coolh.tullve, to complete Improve-
ments described In the piddle offering Htulcment pursuant to Section 4-
lOS(a)(Z?,‘ (1) exercise any development right (.Section 2-110); (IIl) maintain
sales offices, management offices, signs advertising (lie common Interest com-
munity, Hml models (Section 2-115); (Iv) use eaaeiueulH through the common
elements for the purpose of making Improvements within the cntnuinii Interest
community or within real esinle which may lie lidded lu the common Interest
community (Section 2-1 IIQ; (v) make the common Interest cuumiuuliy subject
to d master association (Section 2-120); (vI) merge or consolidate u common
Interest community with another common Interest community ol the same
form of ownership (Section 2-121); or (vll) appoint or remove nny officer of
the association or nay muster association or any executive board member dur-
ing any period of declaruut control (Section 3-103(d)),

(30) "Time aliare" means ii right lo occupy a unit or any of several units
durmg. [S) or inure separated time iierloils over iiJ)erIIOd of nt least |5[ years,
Including renewal opllona, whetl mmor not coupled with an estate or Interest
In omﬂwo.n,,lnterest comH]unity orus ecifge 17788928 N

(%f) nit" means a physical portion of the cotnumu Interest coiiiniuiilly
deslgliuteil for separate ownershif or occupancy, the bouudurles uf which lire
described pursuant to Section 2-105(a)(5). | a unit In u cuuperutlvc Is owned
hy a milt uwuer nr Is sold, conveyed, voluntarily or Involuntarily ciicuiiilntcil,
or otherwise transferred hy n unit owner, the Interest In that unit which Is
owned, sold, conveyed, cncmiilx-red, or otherwise transferred Is tlie right lu
possession of that unit under ii proprietary lease, coupled with the ullurnleil
Interests of tliul mill, nml the association's Interest In that null Is not (here-

by affected.
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(32)  "Cult owner" means ii ih-diirnul or oilier person who owns a null, or n
lessee of a mill in a leasehold common Interest community whose lease ex-
pires sluiullaaeously with any least* the expiration ui termination of wlileh

will remote the nufll from Illo* common Interest mmiiiiimiiully, lint does not In-

clude u j«tsnn nut log an lotcie-l In

tion tu a condominium or planned community, t

any null eceated hy the dei laraliiui.

a null solelﬁl its security for an obliga-
e declarant Is [he owner uf

lu a i-onperaliii*, the deilitraul is Irent-

ed 'ns Ihe ouiiei of tiny unit lo which nlliienlcd interests have heen allmaled
(Section 2-1117) uulil Hint unit lias In-on cmiwyed in another iktmiii.

COMMENT

I . -
L. Tin* first clause of Iliis Section 30, The consequence* nt IIml risiili

permilH the di-fim-d 1l*mo used in the

Ait lo he defined differently in Iliedec—

lination uml Inlaws. Regardless of how
terms are wused in  Hano* iiim-iiiiiitiins.
liuwever, terms have ail iiiivuriing
meaning ill the Act, and run restricted
printice which depends on [lhe defiui-
ikiii of a lcrm is nol nffiTll-d by NI
changed lcrm in the doeiiniriils.
/. U/e/ /-
A di-i"liiriiiil might wiry the definition
of “nnil owner™ in tin* derliiruliiiii lo
em\"lilde liiinself ill mi illempl lo ovoid
assessments for iniila .iliidi hu owns.
The nlii-in,t woo Id In* fulile, since the
Acl defines a dcrluniiil who owns 1
mil ns a unit mvncr nml defim-s llo-
linhililii-suf a unit owner.

2. The definilioii of "Affililile of
elei Inram > (Section 1-103(1)) issimilar
lo lie* di Tinilion of 12 U.S.f. Seelloll
173thi, which priserilies lhe iinlhorily
of lhe Fi-dcrul Sidings and [Il.null In-
sninmc* Corporation to vregiilale ihe
nci es of savings uml Inua holding
m-iiiii,ianies, uml 1ia 15 [11.S.C. Secliuii
T.Setu) (1H). which  defiai-a persons
diTliicd to he UHsoeiiiled with a broker
or dealer for purposes of the federal
securities laws.

The objective Htaiulards of Ihe ili-fini-
lion pcriuil a ready ileleriniiialiaii uf
(In* cxiHleme of uRiliiite Mains lu he
enude. Unlike 12 U.S.(I.  Si-i-liun
17311a (a) (2) (1), no power is vested in
ua agency to subjectively ilcli-riidiii* the
vxIsli*iirc of “®ontrol"™ m-rc.-Miry In cs-
ioldi-.1i nffiliaii- Mluius. Tinms, tiffilinli*
M iiliis ilm-H mil exist under the A*1
unless these objective criteria are met.

As n result of this definition, the us-
MiM"ialiou tuuy, in some iuslum-es, lie u
ileclnriilit. Under lhe definition uf
"Affiliate of ii deelntiilil,” il is possible
Hull 2(1% of ihe nail owners may "net
in i-uiicerl" lo eiiiilriil the m-tivities of
IIn: iissiieintiiiii. While the mere cast—
ing of these voles nt mi nsMicinlitiii
meeting would mil mirinally coiislilnle
"lomiTli-d action” hy llmse unit own—
ers, other ads hy iinliiidmil nail own —
ers might i-niisliltltc "-in I, i-mi.iil.d m

lire dcli-riniiifd under Secliim 3-101.

M. Definition (21, “Allia-nli*il iniei-
esls," refers to nil of lhe iliierexl*
Iu uliucalc lu ihe common Interest
coifimiiniiit’S.

“"Alluenleit interests” is ilefimsl dif—
ferently with respis-1 lo tlie 3 form- uf
Ownership.

First, lhe itilpurluul inlcrests, iota-
limit lu oil projects, nre llo* pro|n>r-
liomiie shores of i-oiiininu expense tin-
h s, nml toll*'s lo Mlu* nssiiciuiioil.
iiltocnlcd in i-aili unit, lit eiilier a co-

ope i condominium. or pliimied

iiiiiiiuiiiiily, every unii in the prujeil
must hull* n shore uf Ho* voles nnd
cnmmuii expense linliiliti<*s.
U Sei-iiml, hecmise the i-oiiiiiion ele
incurs ore "owned"™ hi [lhe nssoi-iiitiun
y or eooperutive,
in loiurosl lo iiiu. there is
no comimiii elefiient iiileri-st ulloi-iili-d
to unit owners ill ii planned inimiiilliill
Ol fimperii live.

Third, in ii i-ooperutive, iH-emise nail
owners Imre traditiniinllv had UU own —
ership inleresl in Illit inoperative cor-
iHimtiiili, either in the form of stud
or u melgliersliip eertificnti*, tin* Ad
coiilimii3 to rcquiro allocution of an
“ownership ilileri-M ill the association”
to each null.

The common dement nr ownership
interest lias limited significance. One
siliiiilinii in viliit-li ithe common di-ineiil
interest idbun (ion would Ila- itnp.ninlil,
however, is Ho* distrihiilion of insiir-
iilli'c pnaceils following i 0SS where
mi rnlire coiiihinii is mo
rcpiiircd or replaced and insurance
proceeds ire distributed lo unit own—
ers. ,xve Seelinn ."1-113(h). sir anha
2-1 IHtj1 (2).

4. DAfillitiing (1), "1 Tilliniim  i-le-
liit-iils" is Infuriated. The Act ndnpls

respei | in eomlniniiouiiis or cnopcrn-
lives. I luwevi-r, ihe Ael ndnpls
iiii  with respc.l In

....| h-lioilipis Il-nml. 1. inaM
 RTOREITOT g Y It (ot inaug,
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should Is- rxntnlnrd In light nf Scrlinn
1 152, which specifies in ilrlnil how
llir differentiation between units urn!
common elements 1* IN tm determined
In nny gltpn common Interest mmmn -
oily lo (hr extent Hint wi, ilrrlnrnHnn
does nn( provide a diffrrrnt nrhrmr.
No exhaustive lint nf ilcmn comprising
the common rlrmrnln In nrcrsxnry in
thin Act or In (ho declaration, nn lon*:
nn Ilio honmInrlpn between nnlln nm!
enmmon plpmrnin rnn ho ascertained
wu> »»nnnnnMo rorlninly. T lip common
elements inr'.idp hy ilrfinilion all of Hip
rrnl eMail iu lhp conilnminlnm or ro-
olieislirr not designated nn pnrt of the
nnit.n.

0. Definition (7), "Cortmnn Interest
rommunlty,”™ In new 16 thin Act. The
trrtn crpnten one comprehensive drflni-
lion of lhone inlorrsls governed h.v lhe
Act. This (tencric ilrfinitinn. derived
from Ihp definition of plnnnpil commun —
ity In UPCA, Inunrd through Hir Act lo
refer collectively to lhe 3 pnrticnlnr
fnrmn of common Inlercnt community:
condomInlumn, coopcrn liven nnd
pInnnnl comninnillpn.

Rneli of lhone formn in turn, hnn n
nepnrnle definition. "(Vindointitliim"
nnd “cooperntlve” nre defined preelne-
Iy nn they nre In the Aeln whirli npply
lo thone fonnn. The definition of
“pInnned eommlinity”. however, in new,
nnd, under 1JCIOA, hecomen n renidunl
ronrept. Any ownrrnhlp arrangement
which Inn rommon Inlercnt rommnnlly
hut which dnp.n not meet the definition
id either n condominium or ronprrn-
livp, would lie n plnnned community.
Thun, there nre hut three formn of
common inlercnt community: (1) mu-
dnmlniuinn; (2) eooperallven nnd (3)
everythi cine.

7. Definition (R), "Condominium”
mnken rlenr Hint, unleen the renl enlnle
Illle to the common elemenln In vented
In the ownern of the unlln, the project
In not n condominium. Thun, for ex-
nmple, If title to the common elements
In in nn nnanocintinn Id which rnrh unit
owner In a member, the pmjrrt In not
n condominium, but a planned rommu—
nlty.

R. Definition (0), "Cnnvernlnn build—
ing,"” In Important hcrnune of lhe pro—
tection which Ilhe Act provlden Il Sec—
tion -+112 for [lennnln of buildings
which nrc liclng converted Into n com—
mon Inlerent community. The defini—
tion distinguishes between buildings
which hove never hern occupied hy nny
pernon liefore the lime Hint lhe build-
Int In nuhmiltcd 1lo the cooperative
form of ownemhip, nnd  buildings,
whetlier new or old. which Imvo [I>eeu
previously occupied by tcnnnln. In the

former rnne, becnune there hnvp been
no lennntn In lhe hiiitiliiifr. the building
would not he a conversion building, nnd
no protection of lennnln in necessary.

P.  Drfinilinn  (10), “("oopcralive."
mnken dear thnl the Act applies only
lo cooperntives which ronnlilule com—
mon Interest communities. The com—
mon interest community renl eslnle,
moreover, must lie owned hy Ilhe nsso-
cinllon, which, under Srrlinn 3-101,
mny he organized ns n profit or non—
profit corporation, trust, trustee, part—
nership, or depending on the option
ndopted In a pnrticninr alnle, nn nn un-
Inmrpnrnled nssocinlion. In requiring,
an does* Section 3-101, Hint the asso—
ciation connist exclusively of “unit
ownern”— defined in MIIICUA n« “pro-
prietnry lessern”— the definition trnckn
the usnnl requirements of etKipernlivr
instruments, which exclude from nssu-
cinlion memheraliip peranna wlio nre
not owners nr proprietnry lesnres of
the unlin.

The definition also recognizes the
fundnmrulnl link between nssnrintion
metnhersliip nnd nreiipnnry rights in
providing tImt unit nwners who nre the
members of the nssocinlion nre entitled
In exrlnsive possession of their units
under n proprietnry lense- tec Defini—
tion (21)- h.v virtue of Iheir owner—
ship Inlerents in lhe assets of (lie as-
mocintinn.

Tlie ownership Interest nf n cnnjwrn-
live unit owner In n composite inleresl,
rh connistn of lhe owner"s owner-
Interests in lhe association nml
his right In occupy n unit pursunnl In
a prnprletnry lcnnc. Thin IntcrcRt,
since it includes Ilio pro|irielnr.v inter—
est under n lIrnsc, mny not, ns n then-
rcllenl nintler, exist until n prnprletnry
lenso tins In fnrl been executed hy the
derInrnnt for tlir nniln In Ilie coopers-
Ilvc. The definition "unit"” resolves
this theorclicnl gn]i hy providing Ihn(
the derlnrnnt is Irenlcd ns the owner
of cooperative inlcrcsln which Imve not
ye| licen erenled.

10. Definition (Il), "Denier", Is n
newly defined term in UCIOA. It wns
not used in nny of the 3 srpnrnle Acln.
It rrplnrrn, in  ninny sections, the
words "person in lhe business nf sell—
ing (either) renl eslnte (or) eonprrn-
live interests for Ida own nccotmt.”
Use nf the term In UCIOA does not
chnnge the suhsinntive resulln In nny
of (he 3 Acts.

11. Definition (12), “Declnrnnt,” In
designed to exclude persons who mny
he called iilion to execute the doclnrn-
tinn in order to rntify lhe rrentinn of
the common Intrrrnt community, hut
ﬂm are not Intended to be charged
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with the responsi

lities Imposed on nil

need not he, an exhibit lo the declara—

derlnrnnln h.v thin Act if that is all tion.

they do. Examples of sorb persons 1

clude holders nf pre existing liens nnd,

In the case of leasehold rommon Inte

est [0€- mItIrn. ground lessors. (Of

course rh a person may herome

drrinrn. . h.v subsequently surcerding to
n Rpeclnl derInrnnt right). Other per-

sons similarly protected hy the nnrro

wording of thin definition Include rrnl
esInle brokers, because they do not of—
fer to dispose of their own interest in

n—
13. Definition (11), "Development
righto,” Includes n pnmqgdy of sophisti—
cated development techniques that have
evolved over lime throughout the Unit—
ed Stnle* and which have brcn ex—
pressly recognized nnd regulated In lhe
cns» of condominiums, in nn Inrrrssing
number of jurisdictions, beginning with

Virginia in 107-1.

The concept of “flevelopment rights"”

r—

a

w

n unit. Similarly, unit owners reselling lies at the heart nf one of the princi—

their units are not drclnrnnls bemus
these units were “previously dispose
of" when originally conveyed.

If the nnpo«®Intlon, Itself, or In ron

junction with niiolhcr declnrnnt, is of—
fering units for sale to others, nml If
thnsr units hnvp not previously been
sold or otherwise riis|mscd of, then the

nssnrintion Itself la a derlnrnnt.

Finally, n person who, while In con
trol of Ihe nssocintinn, choosca not

exercise that control. In Mill n declnr- project,

nnt.
Tlie Inst bracketed clause In thin def
inition must be deleted in

which choosca not In cnnct Article 5 of

lhe Ar].

12. Definition (13), "Declaration,”

Is defined na "nny instruments, how

e pal gonln of (lie Act, which Is lo maxi—
d mize the flexibility nvnil.ible to a devrl-
OJ»er seeking tn adjust tlir size nnd mix

of a project lo the demands of the
marketplace, both before nnd after cre—
ation. The principn* constraint on

Hint flexibility is the n.dignlinn nf dis—
closure, and its inipart nn ninrkeling.

Thus "development rights" include the

rights tn:

1o (n) increase the size or density nf a

cither by milling renl properly
to It, or hy rronling new units, com—
mon elements nr limited common ele—

nny stntc ments on either the ortginnl Inml or

within tlir original buildings, or on any
other land or buildings subsequently
added;

- (b) chnnge the mix of units, rommon

ever denominated, Hint crente n com— elements and limited rommnn elements,

mon inlercHt cnminunit) including nny
niiicmhiirnla lo those instruments”.
Tims, the term would not only Include
the Irnditlonnl condominium ileclaraliim
with which [limit prnclitinners nre fn-
, nr the dcrinrnlinn of covcnnnls,
conditions nml restrictions (CUAIIL"S)
so rnmmnn in plnnnnl unit dovelop-
nirnls. It would nlso include, for ex-
nmplc, n aeries of deeds to unitn with

common mutually beneficial restric—

tions. or to nny other [Instruments
which rrcnte the rrinlinnnhip which

ollhrr hy snlslividlng units, nr hy con—
verting units iitln common rlrmrnls or
limited rommon elements; nnd

(c) reduce the size of n project hy
withdrawing real property— whether
land, entire buildings, nr particular
units— frmn it

As n mailer of simple logic, there
nrc few oilier lhingH that could he
done Jo a renl property regime which
are not included within the ronrept nf
development lights. This grent flexi—

constitutes a common interest commu— Pility, pnrtirulnrly when ro"upl_rd”wnh
nity.  If lhose recorded Instruments the broad definitions nf “unit” nnd
“feal eslnte", the |iower tn eronte

crente Hint relationship, then those
iloriiMritin constitute n dcrinrnlinn nnd
must mnilnili, for new projcrin, the In-
formnHnn required hy Section 2-10.r.
Tlie DrcInrnlinii of a cooperative
does not include lhe proprietary lenses

of the individual units, although a sam—

ple uf such n lense might lie attached
ns nu exhibit tn the ilcclnrnliun.

S larly, the definition of "declnrn-
lion" nf nn.v common interest cntilinii-
nity lines lint refer lo hylnw.a of

die nssnrinlinn or (hr ilociimriila creat—

ing lhe nssocintinn. Smh documents
do mil "crente” the rommon interest
community. lon merely regulntc its use
nfter creation, The bylnwa may, hut

IeNRehnhl prnjeels, and tlie right to
subordinate unit mortgages to [lilnnket
mortgngc mi either lhe units nr common
elements, 1ia nn iinpnrtnnt element in
thio Art.

For example, a declarant mny lie
building (nr ronvcrHngl n  fid unit
building oi* I%rcel A with the Inlcn-
tinn, if nil goes well, In "rxpnnd" lhe
rommon i .tcn-st community by ndding
nn miditionnl building on rureel 1,
containing ndditinnnl units, us pnrt of
the snnic mmninn intcrrM roinifiunily.
If lie reserves tlir right In do SO, I
0,, to "ndd renl eslnte to n common in—
terest community,”™ lie tins reserved s

Bcichipincnt right.”
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In rcrUin canes, however, lhe tleclnr-
*01 may desire, i1or a variety of rra-"
aoua, to jui-lode holli iiurcvla in Ihe
cuoimon futerrut coinniuuily from Ihe
outset, eveu though lie may subse—
quently tie obliged to withdraw all or
li<rt of one parcel. Aaaiiine, for exam-
pic, (hat in the example jual given the
drclarant inleuila to hiiild un under—
ground (lurking gnruge IImt will expand
into both parcels. If lhe project ia o
auccesa. Ilia ducunicutaliuu will he aim-
pier if both imrcela were included in
lhe common intercut community fruin
the beginning. If Ida hupea arc not
reallxed, however, and it bccoinea nec—
essary to withdraw all or purt of Par—
cel 1l from the common interest com—
munity and devote it to some uther
use, he may do so if he has reserved
such a development right "to withdraw
real estate from the common interest
community.” The portion of lhe ga—
rage which extends into Pan-el Il may
be left in the common interest commu —
nity (separated from the remainder of
Parcel It hy a horleoutal boundary), or
the garage may be divided between
Parcels A and Il with appropriate
croHN-cuaeincul ugrccinents.

The right "to create uililH, common
elements, or limited common elements”
has frequently been useful in the case
of commerciul or mixed use common

Interest communities, where the declar—
ant needs to rclniu a high degree of
flexibility to mcrl the xpnee require—
ments of pros|teclive purchasers who
may not approach him until lhe com—
mon inleres. community hus already
been created. For example, uu entire
floor of a high-rise building may lie in—
tended for commercial buyers, hut the
declarant nmy not know in advuncu
whether one purchaser will wuiit to
buy the whole floor as a single unit or
whether severul purchasers will want
the fluur divided 1iulo service uuitH,
separated hy coinmuii element walla

and aerved by a limited common ele—

ment corridor. This development right
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not a "disposition,”” tior is utiy transfer
of any interest to a perauu who is.ex—
cluded from the definition of "I"tircliBB-
er," infra. However, lhe term includes
more than cvnvcyaui-rs and would, for
example, cover conlrurla of aule.

15. Definition (18), "1/cusohold com —
mon Interest community,”” should he
distinguished from land which is leased
lo a common Interest community hut
not subjected to |Ilie common inter—
est community regime. A leasehold
common Interest community menus, hy
definition, real estate which hus heen
subjected to the common interest com—
munity form of uwucrsldp. lu such a
case, units located on the leasehold
real estate tfre typically leased for long
terms. At lhe expiration of Buell a
lenne, the common interest community
unit or the real estate underlying the
unit would he removed from the com—
mon interest community if the lease
were nut exercised or renewed. On
the other baud, real estate nmy not be
subjected to common interest communi —
ty ownership, hut may lie leased direct—
ly to tlie association or lo one or more
unit owners for a term of years,

10. In Mliis Act, in coiilriist to
111°CA, Definition iv), "Planned
Community,”” is a residual concept.
That s, utiy common interest commu —
nity which fuilH lo full into the cutcgu-
ry of u condominium or n cooperative
ia, hy definition, a planned community.
Thu definition nlau iiidicntcs that a
planned community limy have u condo—
minium or cooperative as a constituent

element.

17. Definition 24), "proprietary
Icuhc," descrils®s thul instrument ini—
tially executed by it cooperative asso—
ciation witli tlie purchaser of u unit,
granting the right of exclusive ot-cu-
pnucy uf a uuil. Tlie term and its sig—
nificance is mure fully treated in Ihe
comments to the definition of “Vui

18. Definition (25), "Purchaser,"”
cludes u person who uctpiires any
terest in n unit, even us n tenant, if
the lease including rciiewul optimal, en—

U sometimes useful even lu purely res— . _ -
titles him to occupy the premises for

idential common interest euniiminllics,
especially those designed to appeal to
affluent buyers.
opment rlghta "to subdivide units or
convert uuitH luto common elements™ Is
moat often of value in commerciul
common interest communities, but tnay
be useful ill certain kinds of resideuliul
common Interest communities us well.

1-1. Definition (15), ™"Dispose" or

"Dis|»ositluM,”™ includes voluntary trans—

fers lo purchbuNers of any iulcrcat in d

unit, other than as security for an ob— N ; o
tion 1-201 (H1) uf Die Uniform

Consequently, the grant uf a

ligation.
ntrtte interest Is

e* o eo- ooy

Similarly, the devel—

moro thun 20 vyears. Excluded fronm
the definition, however, are mortga—
gees, decluranls nml dealem. Persons
excluded from the definition uf “pur-
chaser” do nut receive certain benefits
under Article d, such us the right to u
public oifering Hleti-meiit (Section 4-
102(c)) wuud tlie right to rescind (Sec—
tion 4-108).

10. Definition (2(1), "Iteul eslnle,
is very broud, and ia very s lar 1lo
the definition of "real cslule

Transactions Art.
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ii*Jl often thought of ill Iwo-di-
terms, real estate is i
(luce diliifllsiuliul  cullcepl, and the
third dimension is usually iiii|trlaiit in
the ionihiniilliinii nnd pliiinied column-
nilv context.

scribed ill unl.v two dimensions (length
and width), it 1is correctly assumed
that the property extends indefinitely
iilmivi- the earths surface and down-
words lo n [Hiiiil in the center of the
phtiiel. In most

ciiiidouii uud

planned comimiiiilies, however, as in

Where real estate is de—

Mi-rlilled ™air rights" projects, owner —

ship does not cMcltil "from the center
of the eiirlli to the heavens" because
units ore stacked un (op of iiniln or
units mid cuiniiiuli elements are inter-
htrntifird. Il such cases, the upper
mid lower boundaries must lie identi—
fied with the -siiinr precision its the
oilier boundaries.

211 liwu (28), “Security inter—
est." fissrs nny interest in real
or personal properly which secures

patmen | nr performance of an obliga—

tion. Tints, for eMiliiple. regardless of
tibriber or mil ihe units in u isiliperil-
live nre treated as real nr personal
properly puisiimil lo Secliiili 1-1115(a),
ii lender’s in o nnil securing
11to dehl s ii "secuiil.v ilileresl." This
ilefinitimi is inlapicd fruin Sections il-
I'I'd and 3-103 of Ihe Uniform I.and
TriiUNiu lifilis Art.

21, Iti-ri (21>), "Special declar—
ant rights,”” seeks to isolate those
rights reserved for the heili-fit of n dc-
chirnnt which are unique to Ilio declnr-
nut mid mil shared in rommon wiili
oilier unit owners. The list, while
short, encompasses virtually cver.v sig—
nificant right which n dcchirt.nl might
seek in the course of eventing or ex—
panding n ciimnitiii fiileiest community.
Aliy person who possessed n special
ilcclnriiiU right would he it “deiliirnnt.”
including nny who succeed under Sec—
tion 3-UU lo any ofthose rights.
Tima, the ctmrepl of sprcinl dccliirant

rights Ir —its the iiii]ios of ohli-
ginions in, those who laissess Ihe
rights.  I'tiller Seeli Il -It" 1. those oh-
ligations vary significantly, depending

upon lIn: parliciitar spisiiil dcclnriiiit
rights pnssesscd In a pnrticnlnr declar—
ant. These lirciiliisianes nre dc-
scrihi*d more [oily in the cuiniiieuts lu
Section [I-HU.

22.  Defiuillioi ('|||) "Time share,”
is bused tll Seelioii I-102(111 and
(18) of ihe Mudcl Iteul Ilv>tulo Time-
Sliaie Act.

23. Definition ¢'HEL "Unit.t de-
rila-s n iniigitde, phiMcal part of IIn-
protect nillier than n tight in. or claim
to. I LIlgildi- phi s[llll pilll id the

property. Therefore, for wMiiiiple, m
“limc-slilire™ iirriiiigcini*iil in which a
uuil is sold lo 12 different persons,
inch of whom |Inis the right lo occupy
the unit for one mouth does mil create
12 new units- there lire, rather, 12
owners of (lie unit. (Under the See-
tiuu mi voting (Section 2-1 lilt, ii ma —
jority of the time-uharc owners of u
unit lire entitled lu east tin- vole as—
signed to that unit.)

Similarly, in a eou|>eralive, ihe unit
remains n physical purt nf the real €S-
Inlc: its h-gul title is vested in lIn- as-
socialiuu while lhe right tu isissessioli
is held hy ihe unit owner under u pro—
prietary lease. The definition, how—
ever, makes 1ii clear lhut tin- iissni
thum®s interest in tlie unit is umiifeit-
ed tiy transfers of interests in thin
unit lo or hy unit owners. The unit
owner"s interest is n composite inter-
est, which consists of an ownership in—
ti-rest in the nssocinlion, coupled with
the right In occupy i unit pursuant to
u lease.

Tlie definition makes clear lImt in Ilio
case uf a cooperative, if a unit owned
hy ii unit uwiiit is sold, conveyed, nr
encumbered or otherwise transferred
tiy the unit owner, the interest in such
unit which is affected is tin- right lo
(tossession of (hut unit under n pro—
prietary lease, coupled with Ilit* alto-
fated interests of llmt unit, lu reeog-
lii*/.ig the relationship In-tween the
physical "unit’” mid tin- lintlire of n
unit owner 3 interest in lhut uuil
h.v di*M-rihing llmt relationship inii
Lv ill lIn- definition, the merged Act
was aide to delete the definition uf
“tiiopcrnlivc interest™ us it was used
in MHI".CA.

21.  llefiuiliuu (321, I"nil owner,"
i-uiitcmplmfs tiImt it seller under n laud
installment eonlrnet would remain the
unit owner until elit mntriiiT is fill
filled. As between the siller uud the
buyer, various rights mid responsibili—
ties must he assigned to tin- buyer by
tlie contrai-t itself, Iml lhe ussoeiiilioii
would eulltilllle 1o look 1lo (lie seller
(for puvnifiil of any arrears in cum-
mini expense assessments, for isam—
ple,) as long US the seller holds title.
The definition makes it clear lImt a
ih*fhirniil. so long us In- owns units in

a fimmi i ilileresl foiniilliiiil). is the

uuil owner of nny uuil created h.v lhe

declaration, mid is therelure subject to
nil of the obligations imposed mi olher
uuil owners, imbiding the obligation to

pnv common

expense assessments.

This pim isjim is designed In fii-solve

miihiguillex on Ibis point wliiili lime
iilis-llunder setel.il cvilii.g stale
SIMtiim
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In the spirial cnsr of n rnFBrrnIive,
the derlnrnnt Is Irrnlcd ns lin* owner

nf n unit or “jiolrnlinl unit” lo which

I 1-104. Variation by Aqreemenl

nllocntfd Inlcresls have Item nllm-alrd.
until Hinl unit is ronvrvrd to snnllicr.

Exrcpl ns expressly provided In Hiln JAcl], Us prnvisinns mn.v not lip vnricil

liv agreement, nml rights rnnfcrrril by
limy not nrl under n power of ntlornry,

It mny mil Iswnlvnl. A tlcdnrntil
or use nny otbrr dcvlre, In rvndr the

Inillntlons or prohibitions nf this |Acl| or Hie ilcrinrntlim.

COMMENT

L Tlir Ael ja generally designed. to
lirmhlr grenl flexibility in (lie erenlion
of rnmmnn Interest €oimminilirs nml,
In thnl mil, tlie Ael permits li;o pnr-
lies tn_vnry many nf ila provisions.  In
many inslinees. however. Jirovisinns of
the "Art mny not he vnrieil, hrrnusr of
the nerd ti prnleet purchasers, lend-
era. nml ilerlnrnnls.  Arrnrdingly, this
Seetlon nilnjits he npprniieh nf prohib-
iting vnrinlinn hv agre_ement erepI ill
those 1uses where 1T 1s expressly per.
millril by tlie lerms of e Art "itself
2. One nf the eonsuninr protrrinms
in this Art is tlie requirement fur eon-
sent hy sppeifieil percentages nf unit
owners” _Inpnrllenlnr. nellons or
dinners in the ilednriitinn. In eriler
In prevent iteelnrnnts fram  evnililie
tliese requirements liv nhtniviug pow-
ers _?f attorney  from nil unit ?wne,rs,
nr il some oiljer fashion cnnlrollihg
[he mlrs nf unit owngrs. thia Sn-limi
forbids the use liy n ilei-hirnnl of nny
ilevirr tn evade the limitnlion or prohi-
bition_of the Ad or of lhe deelnrnlinn.
3. The srrond sentence of the see-
tinn is nn iipnrinnl limlinlinn u_Pon
the rights of n declnrpnt, ,qunz it is
the prnelirn In tunny,hurlsdwtjon , pnr-
tleiilnrly tliose prosérining e\jinnsinn. of
n coiidamliilnin nr Jnlnnned cnnnnillijty
liv sintnle, fnr n drelnrnnl In ‘ceilre
powers of nllornry from nil nm| pur-
elmsers perm|tt|n% the drelnrnn] nni-
InIcrnI(ij tn rxpnnd the condominium or

Innned” rpimnynil.v by "jinmilmmis con-
ent” i include new “units nnd In rrnl-
loenlc cotnntnn element Interests, coin-
mon expense lInhllity, nnd votes. . With
such EJ,OWEFS of nIInrne?/, ninny ilerlnr-
nnts linve purported In comply with
[he typlrnl provision of "first genrrn-
tinn”’ riimhnniniilin- stnlutes  requirin
tilnnimnus consent for nmendingnls o
She dednrulhin rolirrrulnc nneli mut-
ers. The Ael linrs this prneliee.

«. The followliir sei-linns  permit

viirintinn:
srrlion 1-101. (Pefinitions). A” def'
initions used In the drcliirnlinu nnd by-
[nws rany lie varieil il Hir deelprnlinn,
hut not “lit inlorprctnlion of tlie Art.

Srrtinn 1-101. (Srpnmlr Titles nml
Taxation). This section permits the
declnrnnt nf n cnnpernlive In determine
whether unit owners® inierests nre rrnl
or personol property.

Srrtinn 1-107. (Eminent Domain).
Tlie formiilns for rriilloenliiiu upon
Inking n part nf n unit, mid for nlinrn-
linn of proceeds nltrihulnhlr In limited
eninmpli dements, mny lievnrird.

Article L I'nrt Il, srritimis t-202. 1-
201. 1-201, 1-201i, nod 1-207, permit n
vnriely of rlecliolis lo deidnrmils nnd
unit owners with respect lo npplicuhili-
tv.

Srrtinn 2-102.
Tlie deelnrnlinn nm.i vary Ilhe distinc—
tions us In wlinl constitutes lhe units
nnd cnimiliili eleiociils.

Srrlion 2-101. (Contents nf Ilrrinm-

tinn). A declnrnnt mny mid nny infer-

iiinlioii lie desires to tlie required coo-

Ient of tin- dci Inrnlion.

srriion 2-100. 11,united Cnuimon E le—
ntnits) , The Act permits renlliH-nlimi

of [liiniled rnmmnn dcmeiils unless
liridiiliilcd liv tlie dci Inrnlion.

Srrtinn 2-100. (Tints nmli 1"Inns/.

There Is n prr.sitinptioii regiirdilig hori—
zontal iKimiduries uf units, unless the
deelnrnlinn provides otherwise.

Srrlion 2—III. (Alterations Within

tnitsy.  Siilijecl lo the pruvislnus of
the decliirnlioii. unit owners nmy mnke
nllernliotis nnd improvpiiiruts lu nulls.

Srrtinn 2-112. litrinrntion nf Ilniuvula-

I nit tlonmlinrirsj.

rirs llrlicrrn Adjoining 1 nils). xelli-
jrcl to lhe provisions of Ihe iledimi-
IInn.  boundaries between adjoining
units nmy lie relnenled hv nffceled unit

owners.
srrtini 2-111. fsuhilirisinn u/
trnils). If 1the di-chimtiiiu expressly

so permits, @ unit mny he subdivided
into two nr more units.

Srrlion 2-1 Hi. I sr fnr Sales I'h =
pn\rs). The declnrnnt may niniilhiin
sales offices, nmmigcmem offic mul
titndd units only if lhe dectar n so
provides. I."'nless the dednrn pro-

vldes otherwise, the declarant nmy

mnintnlii ndvertisinR on the common el—

fents.
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Section 2-110. (Easement lo Farili-
rate BrrrritC of special Declnrnnt
eights). Subject to lhe provisions nf
Hie dcrinrnlinn, Ilir dedarant and unit

owners hnvp enaomenla fnr lhe pur-
|sinea deserihed.

Srrlion 2-117. (Amendment of Decla—
ration). Tlir deelnrntlon of a non-rea-
Idenlinl common Internal rommunity
mny Hpecify less thnn a twn tliirda vote
tn amend ihe dcdnration. Any dedn-
rnllon may rcquirp n ISrRCr majority.
Srrlion 2-1tR. (Termination). The
drdnrnlinn may apeelfy a majority
Inrgrr than 80 perreni to Irrmltinlo
nnd. In a non-realdentinl common Inter-
eat eominunily, a smaller majority.
Tlie dpdnrnut mny require Hint Hip
units lie anld following termination
even though none of them have hori—
zontal boundaries.

In a cooperative, upon termination, lhe
dednrnlion mny sperify Hint associa—
tion creditors linve priority over tlie
rights of unit owners, nnd their crrdb

tors.
Srrlion 2-119. (Sights nf Scrvrcd
Lenders). Tlie dednrnlion mny re—

quire lender npprovnl of sperified no—
tions of unit owners or llie nssndnllon.

Section 2-rf.BO. (Master Associations).

Tlie drdnrnlinn mny provide for nnme
of the powers of Ilie Executive Hoard

to lie cxereined by n master associa—
tion,

Srrlion 2-122. (Addition of Unspeci —
fied urol Estate). The declaration nf
n plnnnnl rommunity mny grnnl n dc-
dnrnnt tlie right to ndil additional renl

rstnte to the projert without stating

Ilie inrnlion of IImt real calnlc in llie
original deelnrntlon.

Srrtinn 3-102. (Tntrrrs of the Asso—
ciation). Tlie deelnrnlinn mny [limit
the right of lhe nssorinlion to exereise

nn.Y of the listed eowers, except In a

manner which disi riminnten in favor nf
n declnrnnt. The dednrnlion nmy nu-

Ilinrlze (lie nssodnlinn to assign its
rights in fulure income.

Srrtinn 3-103. fExecutive Soard

Wrmhrrs nnd Officers). Except ns

limited hy [Ilie dednrnlion nr bylaws,

the Executive llonrd mny net for the

nssodnlinn.

Srrtinn 3-100. (dulairs). Subject to

(lie provision! of tlie deelnrnlinn. tlie

hytnw*n tuny t. ilnln nny mnlter In ad—
dition In timt rrquirrd liy tlie Art.

Ssrrlion 3-107. ((lphrrp nf the Conm —

mon Inkrrrsl Commnnilv). Except In

Hie evteiit flllierwise provided liy the

deelnrnlinn. ni leiinnce  rr.spnnsibili-

lies nre set forth ill this srrtinn, nnd

income from real estate suhjeet lo de—
velopment rights Inures lo Hie ilrcinr-

nut.

Section 3-103. (Mrrlings). Thr by—
laws may provide for special meeting*
at the call of less than 20 percent of
Ilie Executive Hoard or the unit own—
ers.

Section 3-1009. (Quorunms) . This sec—
tion permits statutory quorum require-
menta (n he vnrird hy the bylaws.

Section 3-110. (Voting; /*neics). A
majority In interest of Hie multiple
owners nf n single unit determine how
tImt units® vote ia to lev east .unless Hit
declaration provides OfhErwise. The
declaration may require that lessees
vole on spedfled mnllrrs.

Section 3-112. (Conveyance OF En-
cumhranre of Common Elements) .
The dcdurntinn may vnry the percent-
agra of unit ownrrn whose approval Is
rrquirrd lo ronvey or encumber rom-—
mon dements.

The declaration may also provide that
a conveyance or encumbrance of com—
mon elements defeats prior enrnm-
brnnrra on those common elements.
srrlion 3-113. (tnsuranrr). Tlie dec-
Inrnlion may vary llie provisions of
thin section in non-rrridcentinl rommon
Interest communities, nnd may require
additional insurance In nny ronununily.
Srrtinn 3- fU (Ssurplus Funds). Un —
ions nllierwise provided in Illie declara—
tion, surplus funds are pnld or rrrdited
to unit owners in prigiorHon to thrir
common expense liabilities.

Section 3-111. (Assessments for
Common Expenses). To the extent
provided in [Ilie rirrlnrntion. entntnnti
expenses for limited rommon elements
must lie assessed ngnlnst (lie units to
wlilrh they nre nssignrd, common ex—
penses benefiting fewer tlinn nil Hie
units must lie nssrssrd only ngninnt the
units benefited, Insurnnre enslH must
be nasesspd in proportion to risk, and
utility costs must lie nssrssrd in pro—
portion lo usilgc.

Section 3-1(0. (l.irn  fnr LIxve.i>-
ments) . Unless tlie drdnrnlinn pro—
vides otherwise, fines, Intc dinrgea,
and oilier fees nre trenled ns assess—
ments for lien purposes.

Section 1-101, (appricabitity; I"fl/u-
cry. Al nf Article 4 is modifiable or
vvnlvnhle hy ngreemenl in n common In—
terest rnmtmtnily restrirted tn nnn-rea-
lilenlini use.

Section 1-115. (Warranties). Implied
wnrrnnlies of qunlily inny he excluded
or modified liv ngrennrul.

Srrtinn 1-110. (Stntnlr of Limitation
on warranties). Tlie Il-yrnr limitnlinn
nmy lie nmdifed by ngrermplil of Ilio
parlies.

5. While freedom of rnplrnrf Is a
prinripie of this Act, am* vr.mllon by
ngrrement 1is neenrdingl®™ ~*d- iy nveiln-
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) ) ) viewed us n winle. or which riniliiiu I|ve |ut| real is real or persuuul prop- o o

lilr, freedom nf <Olllmil dors lint e\-  yjjixiliscitiii.ibh- (elms. NI'il Ned inn I- enuse Ilie euopi-riitive itself ja  rule laiatiiiu uf individual parrels of
Irml so (ur ns lu iirrinil par"fes,”',o d,',S(— 112.  Tliis Si-ciiuti derives from Ser- ||efea?et real eslnle. When separate lax us-
claim obligations of good Tnilll. i lion 1-1(12(3) u( Mie I"liiluriu foiumcr- . M-ssiaenis  hieiime iiiumhilory under
Section 1-11l, or tu enter into con— riul taile |a”' }/A/\E]V?ther maa e”,ggll»]lsltl(l)hm” elellﬁdlitr lids Set lion, Ilie assi-ssineiil for each
tracts which lire oiieuiisi-ioiinble when ) I¥e|’ HC- unit most lie based on the value uf

S, mterest nm) or ma¥ not most e
|3 Char that individual unit, under whatever

Ia?d mi whethe[ (lial mteref

& 1-105. Separate Titles and Taxation B : i _
() In m rimpcrtillvr, tiulrss Ilit* ili-elitl*ttinn prov lilra Hint it mill owner*s In— %Illgttlxlg(sjueaslsr%%t Oartf}Eeetresdon“ae Fﬁlosperty Sgill?ri: tﬁ:SZStZT:n;r r:;illgla\llj_lsrnlnqg:f_
terest In n unit uml its ullm-iited Interest!! la mil estiite fur till purposes, timt hOWGVGr | | Ia Other S|Ute aw W||r|| lautly. im sefairaii- lav hill uu ihe mm-
Interest Is persiiiitil property, |Tlutt Interest la subject In Hu* provisions nf | ermlt oans to he made |e cer- moll eli-meuls is la Ini rendered to the
|Insert reference lu stnte liinnesteac) exfitiptiiiini, even if Il la personal proper- ||S|I'iii. niil |en ers only 1If |-  association or the uuil owners ix. re-
enrel | eresl in reaf estae lively, even though, ill tin- eolili-M uf

liiiilied Minimum lies, the roimnnii ele—

rea| prpCf'V |F|]|I(|:||e OWHFgesor L{leorSSlof ments owned ti) the assueiatioii might
the pr”p“emr) |ease || the Iaud rec- he subject to taxation as a separnlel)

owned parcel of real estate, in the ale

ey.1
@) In i comliMiiliiitiiii or |ititiii.

(1) If there la nny nmill owner ullior (Imn itilerlarnnl. etu'It "mil IInt li.t

U"I*ti ciciiieil. together wlllt ita liitiTcat In tlie roniimin eli*tneiils. ciiustilulcs ords IS |SthV|IVC nOtIC Of |he Unlt
fur nil |itir|iuses it sc|iiirnU® parrel nf renl eslnle. mvm- I'S ?Inghts |f the UU? 0Wﬂef5 in- si-iicc of this provision. A m toiiimoii

12) If there lamiy mill owner other Hum 4 ileelnrmil, eiielt unit nm-t he tefest hl ||nt pnlpe y |nte est eleni-iil suhjeet to developmeiil rights,
sepitrnlely titveil uml assessed, uml mi sepnriile tu\ or nssessiueul tr.iiv In telllrdalon H ease ” |he and however, must be .sepiirnlely usm-sm-i!
rendered agiilusl tiny eulitliioii cleiueiits fur which it dccltlimil hus le- records would | meffecnve as con- nml liixi'd lo the deelarmil, vie Stihscc-
exved ni derelupiueiit rights structive notice of dial “Interest, mid  !fon o). ill reeoguilini of Ihe indepen—

Q)SAly purl Iull of the coiiiuum elements fur Which the ilialiirul Ini* re— é\ruel((éj It Vftlhe Filiform mmete ||| S;i”ugliiw':;"g;; "Ia":\‘j: (hf;isth‘ivsoeul'c:""l

i i i itvei i i oae aues no I'OGI € a mec anlsm ’
served any development rlght r_n-ust Il_e sepnrl'tlely t|tve!! ur_nluussesm d agg.lnst t|||n ev||te||e| Id HU|| 0w||ersh| |nter- true even if the leal esinle snhjeel lo
the (leelnrunl, nml the dei-liimiil nlutie Is liulde fur pii.vnieiil Nf those liim-* est. g|t is |Ike| however that ph0|der5 ih*vclupin-nl rights is « pail uf Ihe

«n there Is mi unit owner olher Ilnin it ileelurmit, the real eslnle com— of fl te IIIteleStS m nlt which nre eoiimiuli interest ioilllillluilV mid law-

prising (he euiiiiuuii Interest eiummiiilly mny lie inveil uml assessed lu tilt) pergrﬁlnv plllpCl'y WOU# 30 1l1v "owned" by the uml owners in

- - common, since Hie rights are in fai |l uu
nittiner provided by fur- R R ”(t)rwuggs I”evr“ll asset of the Ii-mlil.

COMMENT have_hel-y held to [a- persona po erl) . If there is any doubt in a partic—

e e - Seeliun unit owner's interest is u real esian* [l ”|a| S|ate Fuder Ar Iee P ular Male whether a anil occupied as a

1. Subsection in) of_ _thls L ilileresl. then 1hal iiilclesl- nside fiiiiu F|I|f0rm ComIUI |e|aI i 0|S residential dwelling is entitled lo treat—
follows the .MItKCA provisions. The  ype Jissoeilltion's interest lint) In- sub— loiaiuan 1AW. the SGCUI’ES pllle Tn ment us an) oilier residential single-
eliissifieiitiuu of the unit und its ullo- oot to real proper))” tines and route)- UM'Iee id Hie' lieu_and Ilie lieu is there family ill-inched dwelling wunder Ihe
riili-d ifilercsls ua renl properl) or ua jjee taxes: tIN- recording laws wiinht el’geCtd for 5 years, when it must huineslvud status, this Seelioii should
perwliul  properly s sigliifii-nlk fur  ypp1y to eoiivittuiiee id iliiise interests: |a- P (? lie mndirifd to ensure that units are
pur|Hiises of such mutters ua temure,  ,nq real eslnle fiiris lo-ure laws would 5 thse| lioti (lit iillfaralcs Hie lan- SimifnrD) treated.
mill™s. recor:iatuon, transfer _taxes,  ap|dy In foreclosure id « lieu against age. of, tn| Fl re ardlng 7. l-iilikc the law of some stales,
properl) taxi’s, eslnle mid Nl those interests. Moii-m-r. a seeiiiit) 80||80|a|U|m[| |anne u.gmpliiil=  this Seelioii imposes no tin iliilinus all
taxes, testate uud intestate succession,  jnterest in tin- unit owner®s Stial, or ies. A fiiti ||m|||t| mm-d Inm-  Hie power of a imisdii lion lo lav units
nitirlgiige lending, the perfection, prior— nemperspip certificate would tml lie iiuiiiile ||my he ereiileil. hy the reeordil- based un the fair millkel value uf Ihe
ity and enfurei'iveiit of liens, and  effective aguiusl Ilie stink willmiil u of a ileelariiliun. long hefnre the individual uwnits, rather Hun on the
”ghESOf rrdi*iiiplinii. : 0 iviliortini hi-eiirily iustriimeiil being recorded on %IISuI Unlt I emlveeed Thin happens prujei-1 as a whole, la must jurisdic—
Subsection (atresolves all iuiliorlin tlie lainl records. In gt-n-rnl, nolle of freqiii‘nll.y, for example, with existin tions. espcriciiic lias shown Ilial upon
e er s e wapey  Artisle & o e Hlffors ataerial G spartnt BEcts Whfh ME  conersion or 1 gniti it i o
P > P e Code would he iili inter— ecrled” into. ej her 1smd euitiiuiiis a coinlimn ilileresl form of ownership,
er a___ulnl_t owner |In a ?Il:um rallv:e holds  est, and alt of llo- i ig tub’s >Hi“m|$ eommimili @ |I (?( tin* fair market value of llie units ex-
an iiileri-sr in real nr ill personal prop— iy .

e b sent P o thp dp_ would apply. ) ) ) spares  11- |0(;a| |ux|u m|thur|||e5 ci-eds the fair market value of llani
Clarant Jo dectde (e 1esus for ot Cpgpenycler hand. I the tnterest ie ffom huvilig fo assess' each NIt Scpn-  building prior Io comversion.  Aeiord-
cooperative oil a project-by-project ba— - Personal properl)  interest- the n- tuli'ly until”sinh Time as [he deelarmil  ingly. ii jurisdiction under ini.s Act mm
oop project-by=prol suit required h\ this Section ill the nil- liegios eonveyiiig units, althou SCpN-  inpose real esinte laves mi imniioii
sis. A : M*live ui a protisiuii in lhe dei*tiiiiilion interest eumiiiuuilv- anils which n-Fflci I

The issue arises from the fuel that ie i i |ae assessmen rom € ale &
he noil s i in 1h that llie interest s real property- -|m||nu iuleresi community is created  Mie fair market value of those units in
the noil owner”s interest in Ihe cooper-  then all of Arliele it id the Filiform I d und | * PR,
tivil tyoieully has elements of hoili . i e erm|tte under general Sin *  the same wav Imt the jurisdii liuil tax—
ativie typ y or Ciinimereial Code would nppl) lo si- a Wthh permlts OF rEQUIreS SI-pUu-  es uther forns of real estate.
real and personal property. Ilia inter— o,rj1y jjili'resla In the unit, the leal
est includes both a henefieial inlere.t
i A . estate eoiiveynmiiig rules would not 5|100 Applicability of Locar Ordinances, regutations, and UulldIno codes
il lhe usMieiniion- either  through  apply, and the ilileresl would he treat- PP y ; r negut :
slock ownership or uicllilii-ruhip- which I'd for all purposes as petsmiid proper— @) A building ciiilc ma.v lint IMpOSe nny requwe_ment upon uii) structnle lu
ia eleurl.v a persuiuil properly interest, Iy ii comiimu Inleiesl ioiiiluunil) vvhieli It would not IMpPOSE iiJion @ physically
and u lung term “proprietary” or own— 2. This nil, uf course, would nppl) lilclitlenl development miller U differeul form of ownership.
‘Ieg::elpinmatr?re:tarrnlw:zlnetr—i-leia:?prJStair:— in all respecth regardless of the cluir- th) In ciiviluiiiiiiiuins and eoopernlivi®.s. mi xotiiug, snhdivision, or otla1 titl
torest i : ptt ; Y nctermilioti of the uuil owner§ inter— esInle use Invv, oriliimin®, or regiihiHmi mil) pudiihil the eomlomiiiiiiiii m c«-

em]s“'en I;%ezseisaa”? iiiiliir wii)s a highl ests. _.Thu_s,_ fur examp_le_: te riling uf opeinlive form nf ownership nr lui|msi* max icgitiiemi“iil upon itr lTuminlom

gty the di“clarillioii is requiri®d, v. -ther or . - I N . L
nt imgariilive vvlitih it vvuuhl tml impose upon a physically lilriilhiil develop

Iheuretii®iil issue, it has man ruelieul i in ii -
[unn-gm-nres. For exump.i,” it e Ut thu ownerS interest in i , opera meul under n iliffeienl foim of .nvin ship
20



§ 1-106 QMK NEESTOWES P

(cl K\if[il ns imivlilcil in siilis-cel lens in) nml (li), IIn* provislons of lids
(Ad I ilo mil Imnlidnlc or iiigilirv miy provision of nny building mile, zoning,
siilm\ Isloli. or oilier mil esinte use Inw, iinlliinncp. Tule, or tegulnllnn gov-

erning Hip iiso of rrnl pelnlp.

COMMENT

L Tlir pltrrpnsp of Ibis sri-linn Io
moll(g) llo™ rrlilllvy roles nf Illr sln
nml (ornl Pmmlunllrc IP rr(lqun
crrn 1on n rommon inlrrrst mm t|n|-
. T nderlying rnurr|i. i* in mnr
Irnr ir-manifi]inlilt " Tinn n Irgili
mute mterest in rrgidntitig [lir usé nf
renl mlllly, in nrciiplniirr with long rs-
Inhlishrd zoning, building code nml~sini-
lInr anrtlrrs nnd_Ilint” snrh_ prnctiers
runlinup lo vy rifiinl >ijifili*nlility lo
romlmon mntrrr-| ||mnm|n||rs ns I||ry
urely .mini projrels.  Willi re-
gprrt Pn ?o¥ms 0? [r)w Asm owever,
tin's Art, ns n snlr m|n| linriil.

Pr||:mptspr{r|1ndr|(§“ ??J RE ?lncl}g”””

n ny ml rrgitlnlr Iy form of
BF\JNne?/s Y oppogsleld In ”lr use nf

lImt rr | r
r? °n0n3|s||nl with llir ronyrpl dr-
wrilnsl i Pinnninil 1. subsections (n)
prohibits disrrintinninry npplirntinn nf
it C fodes ngninsl Titinni inlrrrst
rhnnmunllrs liv IornI Inn oinking nil-
nrilies.  Tints,. |n T qlng[ m r |m
mslrs”n rnp|||rr|||rn ||r nniml
mr rnprrly. is nwn n.romm
nlrrrslpru%un¥|n|ty In ?url wou(m
ol Im V|0In|rd if” nil of t||r roperty
ron.stituliug it rop.mon Inlrrrsl “inn-
ifinilv worn m'(ned I% F smqle owner,
|||n Snllon makes ii nawfu In np|dy
Imlrrilitir- uut| nrrrskeyi*imi o lir
mmmon milreen ronlnnnu For 1t
mnplr. in the rnsy nf Og -rise n ||rt
lornl puilding,. 1t n bm ? cnil
|||rnn| il mgmsm N nijliiniuni f|rr
| rnling between npnrlinrnls woiild
lmt Prrvn N orrninl N nrlnlrnl build-
inn from being liulll, tlls Art wou
ovrrriilr nny rr|p||rcn|f||l|llmli m|g1ht
Impose n hi ire_wnll rillin
twrrn npnnr%rnfn mrrrlv hrcmls? |HF
nnmr bujlding might Im ownrd m n
rommw intere t rominnnil.y
nhsrplion” " (n) prrrrnls
||Isrr|||||nn ngmnsl nil. . formg. of

rnmnion qrrrsl mriinnini I|s iinlrr
lorildinn loirs, Siilisndinil (1) ors mil
Prrvrnl lornl” Inw mllkmg nolliorilirs
r inn nod otlt-

om using zoning, snIH/iri
ir rrnl”estate rrguintiol s lo sprpifirnl-
y rrgitlnlr Ilie” plnnnnl  community

form of ownership, in wnys djffrrrnl
from rrninl projril, ?r m dommmnﬁs
This. dislini'lion " sim rrmgnizrs.
existing _prnetirr i s mr r0|0|0|||||I||s
[Iml Prrmllf n IQ‘nI ZOHIT\ 0i0.'d. ns n
condition 0 ?rnulu 0. cluster housm
zoning Perml lo rnpurR [lir rigid
prior” plnn- npprovnl.” Mnwvxrr. 3|ph
requlations mny tint_ Im nsrd In Pro
serihr Ilir mndoiwiniiim or t-ooprmtive
form ?f ownership, or tn_discriminnli-
ngninsl Thrsr_Iwn 1yprs Of HIHIMING in-
[rm | iiimniinjilirs.” Armrdingly. n
lommonily could not prevent n’rondo-
minjun, CNEivITSINN_ hv applyln stilonk
mpiirriiirn|s  Imlwrrn ﬁortnmnl
which would not apply if nil [lir npo-I-
nii ||Is were_ownrd hy 0 sin Ief oninr.
requiring more’ par nrorun
Homl}ln thnﬂ or rrRM %urlnnms
*. Snh sn inn- (<), mnkrs rirny limt.
rx1|1 'l fnr the| prohlbltlon rfn d||srr|m|
nnlinn. ngninsl "nin Infrrrs
|n|||||t|cs% H lrgjn cimlem, nml e\-
rrpl for II|e r|d||h|||on nq [lir u?e nf
.7[on|n9n snu(xfsmn nml otlier rs-
ws, nrdimpius, nr rcctilnlions In
in nrdisrriminnlt. ngnipsl cnoprem-
[ives nn? cnndoininiinns, [lir Ad" Inis
no rffrcl on renl rsinlr nr pers-muil
proprrly Inws, For rxnmple, n pnrlir-
ulitr_pnrerl nf rrnl rsInIr snhnnltrd In
Ilgr i-Diiniimi Inlrrrs cnmmnmP{I form

rnmrsHp |g sire
Iml nlinf Tlir rénl éslnlr is required
0 support nﬁropose depsity nf nolls
nrin snllsfy injmum sellnnk require-

nienls,  Fiider Ihi 1d llm
mﬁomtle% renl es nﬁ ini |IP Im SUbJeT
In'n deir qnnrnt right rn |II|n7 lhe I

\dnrnnl In Ymth raw i| from Jhe com-
imn neres rmnmmuy, lutt [lie mere
reserv iilion nf right would in"

rnstiliilr n snhdlvmon nf lhe Pnreel
mto Repnrntr nwnerslllp If n ileelnr

e P

] lhe renl esinle, evey,
WltHJraw nl would constitute n suqnllw
sinn nml would Is" illrgnl if llm effeel
ﬁf illnirnwnl would Im Io violnl ﬁ?
IU-K . reipiiremrnls, or rxeeed e
density of tinils permllled nn llm re-
mnining pnreel.

COMMON INTEREST OWNERSHIP § 1- 107

I 1-107. Eminent Domnin

(n) Ifii unit is acquired by milnem domain nr pm I id n null Is nrgnlrnl hy
nminrnl ilmpnin lent Inc lm unit owner w ith Nl irinnnnt IIml inn) nnl nrmell-
rnlly nr lawfully lie used for nny piupusc pprrnllted hy the illsInrnlion, the
nwnril must Include min|jiensnllnn to Ilie milt owner for tIml unit nnd Us nlin-
rnleil Interests, whether or not nny mmiuoti elements nre nis|idrrd. |"k»ii Ac—
quisition, unless dm decree nllmrivine prnxldeR, that null"s ntloenlcd Interest*
nre ntilnmnllenll.v renllocnled lo |tic renmInlnc units In pmpurllon In the rc-
s|imritie nllnmird lulercsts of llmsc nulls liefnrc the Inking, nnd Ihe nsnocln-
thui slinll prmuplly prepqgie. PNrriile, nnd reeoril nil amendment In the deeln—
rnlinn refieri lug the rer>lloentlnns. Any remnnut nf n mill remnlning nflrr
jJinrl of n mill Is Inken under this silhseellon Is tImrenftrr n rommnn elrmenl.

lid Fxrept ns prmldl*d In siilisecllnii (I, If jmrl nf n unit Is nrqulml hy
emlneiil domain, Ilienwnrd niiisi cuupensnle (lie unil owner for the rrdurtinu
In inine nf the unit nml IIs Inleiesl In lhe rmninnn clenienis. whelher nr not
nny rnmmnn elements nre acquired. 1"pun nequlsltlon, unless Mm decree oth—
erwise prm Ides, (I] Mini null*s nlInmird Intriesls ore rrdip < lu proportion
lo the redueiion In the sire nf llie unit, or on :m> oilier hnsl- gmrifled In lIm
deelnrnlhm nnd illi the portion of the nlloentrd Inlerests divested frnm the
imrlInlly ncquired unit nre nutouinilrnlly renlloenlrd to timt milt nnd to lim
lemninltig nulls hi proportion lo Ilm rcslierllir nlloenled Inlerests nf llmsr
mills Imfore the Inking, wlili The pmIInlly-urgnlreil mill pnrtlelpnting In IIm
Ienlloentlon on llie husls of Ils reduced nlloenled inlerests,

fel If pnrt nf the common elements is nrqulml hv rmbiu-ul ihounltll, Hir |mr-
Hull nf Ilienwmd nllrlIminlde In the mniinnii elemrlils inken must Im pnld In
Ihe nssoi lullnii  1°nless Ilio deelnrnllon provides mheiwise, mix |mrlInn nf the
nwnrd iIMTlhulaldr lo llie iinpilsllinii of a IImlleil eoiniuou element muni Im
i-qunll.v divided mnong the owners of lhe nulls lo which (lint limited rommnn
element wns nlloenled nl the lime of nrgiil.slllnu.

@ll The rnurt decree must he recorded Innor) |coiiuty) In which nny por-
linn of the rmnmnu Interest romiminlly Is Inrnted.

COMMENT

I. The provisions nf this sInlutr nre o ype s nf size.  IF riglil nf 1in
iml  inlcmii*d In suppInill lhe ilsiml mills are nil ignnl In nirr nnl nm is
rnlrs of eminent dnninin Iml merelv lo lwiee im hirge nn IIm olliern, Ihe nlin-
supplement those rules in mhireRsing  cojyey jnlerests would lie 20% for IHe
the unique problems which eminent Inruns! unit nnd 10% for enrh of Ilhe

dninnhi rnlses in Ihe ronlexl of n com- iiilht right units.
I_lin_wr.lulmprest enmmuillty. Nevertheless, Suppose iwil one of Ihe Rmnllrr
hi*i"iiuse lhe Inw of rmInenl dninnlu dif— units is reunited fruin IIm common In-
fers widely among lhe various s_lulm leri's| ioliiiii ity h.v n r-ondrnming *u-
the Inw- of eneli sinlr should lie re- poiqye  sijhsrrlinn (n) priwldes ihuf
viewed lo ensure IIml the eminent do— N R - R
- - R . Ilie nlloenled inlerests would imlnrnnli-
malrj rnilo and Ilhis Sei-linn nre proprr— tnily shill, nl the lime of Ihe Inking,
Iv integrnled. — Fnr example. Suhsre- so Hnml 1the Inrgrr unit would linve

|l0ﬂt (_n)IUdSES L w_(_)lr_ds__ Illm_hnwnrlt: S3fit? while eneli of Ihe nmnlt unit*
must include eoniprusiilioii lo ihe nu would Iulle 11°(,5%.

owner"”. This hiugnnge, o ilinnge first -

iiini® i MItIiI'A,gsnggesis Hint. under  v-\e W/

oilier slnle liuw. minpi“iiKiitioii for oili— Suppose, in Ftiimple L. Hint the eon-
er inleresls mnv In" required ill tin np-  deninnlioii milt reduced lhe size of mnm
propriuli! ease nml die seelioii does iml of the smaller imiis hy r<“%l_ tenting

limit lmt risoli. IIm reiuniliiiig ImIf of llo I nnlilr.
2. when n uuil is Inken or partially  Stihseelion (lo prnviilrs lion ,he nlln
Inkm hv eiiiiiieiil dmnaili, this seelinn inlcl inlerests- would tmlomnlli ally
prot ides fNI n reeah-iihilion nf the nlin- sliili lo for (he Jimli-illy Inkm
-aled Inleresls of Nil nulls, anil, 211Dj],% for ihe Inrgesi null, nml
10inj,,% (nr cm h of Ilie ollmr imiis.
Fate 1Iml Ho- fuel [1Iml the pnrlinllt
Inken noil tins redo” il lo half il
former size il|i"h roil nieno Iliml ifm nl-
Jloialeil iiileresin nre onl.i hull ns large

Jiiun o
S'nppnse dial nil nlln* tiled inleri-tls
in a li-iiull ininiiiiiu Inleiesl ioiniiiiiliil.t
Were originntli nllnmird lo - imiis
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t> before the Inking. limber, liml
unit i»arlici|»utts in Hir renlloeiilinn in
prnjturlion to lls reduced size. “I'lint is
why [Ilie partially taken units® renllo—
cated interests are #3iu% rullicr limn
G%.

3. An important issue raised by lliia
m itinn is whether or nnl a guvcriinirn-
ini body acquiring a uuil hy e nent
dmnain hus u rigid lo also Inke Ihut
uuit®n ulluenlcd Interests and thereby
assume meniherahip in [llie ubsueinliuii
by virllie of ils power of einiueiil do-
nmiii. While there is no question IlImt
a gineminentul body nmy uiquire any
real property hy eminent duiiiuin, there
is mi eOHe 1law on 1he questlon of
whether or not the goveruiiii-nlal body
may lake a unit as purl of it common
interest euininiiuily or iiiusl lake the
unit nnd have HIn* uuil cM-luded from
IIm eomiuon Interest community.

.Subsection tu) merely rrgiiirea lImt
the inking hmly eoinpensule die unit
owner for all of his uuil nnd ils olio-
ruled Inleresls, whether or nut uny
roinnion 1idemenls are nrgiiiied. The
An also requires dial die ulloeiilcd in—
terests are iiuidiiiiiii iiitily reullocuted
iqgtou Inking In the reiuniliing imita un—
less Ilie decree provides otherwise.
WiIn ther nr Iml IIn- ilrrrre may consti-
lulitiiuilli provide otherwise in die eime
uf ii purtiiInr inking (for example. hy
lilhieiiling the iillueuted inleresls in die
giiieriimeul) Is nn iiuinswerisl ques—
tion.

9. In (lie eireunislnuees of a inking
of purl of i unit, ii is ingHirinni to
huvu some ohjeelivi! lest lit wliirli to
meiisure lhe isir of nlliK"aieil inter-
cuts to he rcalloniled. Subsection (Id
arts forth n formula bused mi relative
size, Inn permits lhe declaration lo
vurv timt formula to some oilier mure
appropriate formula in a parlieillnr
i-ireumslalM*C. The right lu vary Ilhe
formuln il Hie declnriilinii is impor-
tunt. hiuru it is elear dial Ilie formula
bet forlli in Ilie muiiiic inuy ill Home
iustauees result in gross Inequities.

KXA|IPI K1

?pose in_n uuumi-fi* |z?l emun u in-
teres |um|n|t|t||y ru||3|sn| four
uuitH. eneli l1|| consjsts, of ’ M

nt, and _ tin- dlslnr|||||

and par mg

rovi e? Ih t eneli L‘mts iiijijijiii €X-

ensF i |0y |||e| iliiing utiligies, 1s
uppose furth Imt d|e uren

of the utI bu|Id|n Par |ng
in rt1|mt nulEn erIt t?(uuh

wi. the ||r|n 0 |s aken emm
doiunin, euvn?l% the factory y ?He
lot intact lir_dm formula sef out
[l llie Htntute, \f uil nuniher oues jsnu-
ifioii tzchNe iu ”“tY would. ie rrdined
even lljough 1ls ut| ities |n|(t;h| out lie
reduced 1 nil, thus resulting n u
windfall fur die uuil owner.

i di/m:o

Suppose lImt a rifiiinnti  interest
ity eoniuins ten units, eneli nf
which 1is nllocnted U 1p, undivided in—
terest in die association. Suppose fur—
ther IIml a taking hy eminent ihnnniii
reduces the size of one of Ilir imiis hy
01l . In sneh ensi®, llie ownership in-
leresi of nil Ilie units will lie renlloeiil-
ed so lIml die partially taken unit bus
u Ip, undivided ilileresl in the roiuimiu
I"hTiicnls mol llie remaillilig it uiiila
eileh hus il undivided interest in the
euimiion elements. Thus, the partial—
ly-token wunit has a eumiiion eleinnit
interest equul to of the rommon el—
ement ilileresl alhinilcd In each uf the
ulln-r units. Note dun this is nut
equivalent to lhe puriinlly-tukeii unit
Inning n .i% undivided interest uml the
remaining It units curb having a 10%;i
iivimli ith"d ilileresl.

ft. Even b?fore the nmeu?lnent
|||ullg acknow edqm lhe  ri-alloi-1gjim uf
percéntages requlre his section IS
recorded the re||IIueaI|ut| ia deemed lo
nave occurred similllniieouHly with  the
Inking. Th|s rule |s nceessary |u avoid
Lhe flatu tmt oth er\gnse cou? ?cur
etween the Inking nnd the reulluculiui
of inleresls, votes, aud liabilities.

1 1-108. Supplemental General Principle* of Law Applicable

Tlie principles uf law uml equity, Including tin- law uf cuipnritliiins |nnd nil-

Inrnrporntcd iissueliitluusl, tin* law uf

eupuiity lu <00lrnet, principal and ngent, i-i

renl properly, and the Inw relative tu
iiciit iluiniiln, estoppel, friiiul,

IllIsrepie-entiilinn, duress, cin-rcliMl, mistake, receivership, substantial perfume
ume, Nnr other viilldntliig nr liivalldutiiig must! siippli-inelil the pruvlsloiis uf
tiilu 1Veil ovicut to tin-extent IncuiiHlsletit willi tills |Act].

mc=-HOE

OMN NEHESONESP 8§ 1112

COMMENT

ng law- wuii illustriilioii. nu listing could he ex-

1. This Ail displaces evis

rcluliiig lu rmumiiii leresl i-nifimiivi- Imusiive.

tics uml nlher law uiily us slutnl hy 2. The hracketcd language concern-
specific sccliiina uml hy reiisiilnlhle im- iug iiuilicorpiirulcil associations shnuhl
plication Iherefrom, Moreover. isn k- dclcled if die cmicling slate re-

specifically displuecd ty this stuiulc, quires iiicor|iuratiun of n unit owners”
cnmiiiou law- rights nrc retained. The association. .See die parallel language
liHliDg given in this sccliuu is merely contained in Sectiuii 3-101.

& 1-109. Construction against Implicit Repeat

Tills |Ael | being a gciicrnl net Inli-iided Itsu unified coverage uf Its subject
unitter, uu part uf it sluill lie ioust rued lu la* Impliedly rcpculcd liy atlbsc-
ipient Icgislutlun if IIml construct Inn run rciisnimldy be uvuideil.

COMMENT

THiiH Bi“ciinu derives frnm Seelinn 1-
lut uf the Uniform (Ginmerciul Cuile.

8 1-110. Uniformity ol AppUc-v.on and Conitructlon

Tills JAil | simll Is: applied nml enlistrued so us lu effectuate its gcii

purpose [q, make uniform the law with mspeil [lu Ilir subject uf this |Act]
mining Hliflcs emii*ling il.

COMMENT

“ITlin Act slnmlil In: construed in nc- protecting consumers, piirehnsers. and
conliincc with its iiudcrlyiug purpasn jsirruwcrs ugniusl eoniimm interest
uf making [Ilie law iinilurm with re- laiiuiinmily praeliccs which may cause
i In nil forms uf common interest imrcasnmihh® risk uf loss tn them. Ac-
iithi'S, us well iis die tuirposes curdingly, 1Ihe lest of each ai-cliuii
stalcil in die ITcfalury Nidi- uf hiugili- shuiild lie rend in light uf tlie purpose
fling, clarifying, nml 1i “rumng the uud pulicy of the rule nr principle in
Inw uf ciimiuiiii iiitereal cuiiiiiiiuiiiies, queslioii, uml nlso of the Act as u
pruiimliug die iiilcrslule flow nf funds whule.
interest eiiuinmidlies, mid

§ 1-111. Severability

If any provision of (lds |Act] nr Illie iipplieniiuii Ilierenr lu nny person nr
fustiiiue.H Is held invalid, lIn: Invalidity dues nut nfteil oilier pmvisluns
or iipplienlluns uf this |Acl| which cun lie given effect nilhunt the Invalid

p mlv||5|0ns uc nppliculiuiiR, and tu this end the provisions uf Iliis |JAft | me scv-
1-mli

5 1-112. Unconscionable Agreement or Term ol Contract

(@ Tin* court, upon finding us a matter of law lIml a runtmet nr runlrat-1

clause was iincuiisrlunidilc at the* lime IIn: voidmet was made, may refuse tu
enforce lhe contract, enforce tlie remainder nf the inutnict without the un-
cuiiscliiiitdde clause, nr limit the upplicutluil uf uny mu unschimilde clause In
order to mold nn uiiriiusrlimnhlc renull.

Ih) Whenever il is ehlliui'd, nr appears tu the euiirt, that a euulrtlet nr any
ciiidmi-t chiiise is ur may he Hlicnuseinniildc, the pitrlles, in order lu aid the
court In making the iletermImilloii, must lie afforded a reasuiwihle uppurtimlty
Iu present evidence us In:

() the euuiiiierehil selling uf the negulialinns;
12) whether u parly has knowingly taken udviiulage uf the Inaldllly uf
the ulher parly lensumihly In prulerl hi- inleresls liy rensiiii nf |iliysieal

or tut Infiimily, illderney. iifiddlily In iinderstiiud the language nf the
agieeiui®iil, nr similur fintins;

r>1
%
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%]_1 [li* pffprl nml purjm*»¢' nf_tlir canlrnrt or clnusc;

nml
[f n nnlr, nny ?ross illspnrily, nl flip tline* nf cmilrncllnq, between

[lir nmnniit rIinr?ciI far Ilir proprrly nml (lie mine of Hint projH*rly men-
piirnl hy Hir prirr nt whirli nimlinr proprely ivns rrniIIIY nlitninnlilr In
plinllnr trnnpnrtinnn. A dispnrily hr(worn tlir rnnlrart prier nml Hir val-
ue nf lie properly mrnsurrd by the prirr nt which nimlinr ?roperly Xvns
renillly nlitnlnnlily In nlmlnr trnnnnctinnn clnrn lint, of Itnelf, render the

contract iincoiisrlonnblc.

COMMENT

Tlilr poctlnn In similar to Srrtinn 2- TrnnpnrlinnR Art. Tlir rnlinnnlr nnd
102 of tlie Uniform tomiiirrrinl t'oilc coinmrntR prnvidrd In tlirnr sections
nnd Section 1-311 of (be Uniform Lnnd nrc rqiinlly aplilicnlile to [Iliin Rrction.

51-113. Obligation of Good Faith
Every ronlrnrl nr duty governed liy tliln |Arl| linpnsrn nn nldIgnlinn nf good
fnlth In lin perfnrnmnro nr enforcement.

COMMENT

nnd observance of rrnsnnnble RIniiilnrdn
nf fnir drnliug. While Hir term In nn(
ilefined. (he term is derived from nnd
used In Ihe Runic innnnor ns in Srrlion
1-201 of the Uniform SiinplifirnlInii of

Thin ncrlion roh forlli n hnsir prin-
riplr running throughout Iiin Art: in
Irnnnnrtinnn involving common ifilrrmt
inmmunities, good fitli in required in

the performance nnd enforermrnl of ) !
nil Rgreemenin nn<l ilulim. Good fnitti, Unml Transfers Aid, nnd Sections 2-

nn used In this Act, menu* ohnrrvnnre 103(1) (h) nnd 7-101 of the Uniform
of two standards: "honesty In fnet", Commereinl Code.

| 1414 Remedies (o be Liberally Administered

(n) The remedies provided It)- this [Art) nlinll lie IHternl?* ndinlnbitcred to
llie end Hint (lie aggrieved pnrty In put In ns good n ituslliui ns If the oilier
pnrly lind fully iierfnrincd. However, rniisripirnithiil, sfirrlitl, ur punitive ilitm-
ngrs mny nol lu* nwnrded except ns specifically provided In Ihis |Arl| nr hy

other rule nf Inw. .
(h) Any right or obligation declared hy (Ills (Act) Is enforceable hy Judicial

proceeding.

51415 Adjustment of Dollar Amounts

(n) From time to time the ilnllnr nmnimls specified In Seellons 1-201 nml
4-101(10(7) must chnnge, ns provided lit niiliserllous (I? nml f(q nrennling to
nnd lo the extent of changes In llie Consumer I'rlrc Index for Urban noge
Enrnera nnd Clerical Workers: U. S. City Average, All Items 1M — 100,
compiled by tlie Ihireaii of Labor StnllHtIcH, United SIntes Department, of La-
bor, (the "Index"), The Index for Dccemlier, 1070, wliirli wns 230, Is the Ref-
ereBce Rnsc Ind?x

The dol
nmolint Rtnted In (he declaration pursuant to those sections, must ehnlige nn

Anly 1 of each yenr If lhe perceninge of eIiniiﬁe, enleulnlcd tn the nearest
whole prrcontnge point, lietween Ihe Index nt the end of the preceding yenr
nnd the Ilcfererire Itnse Index Is 10 percent or more, lint

multiple of 10 iiereent must lie disregarded and Ihe dollar amounts slinll
change only In multiples of 10 jiercont of the ninounts nppenring In tills

(Act) on tlie dnte of enactment; E

ar nniounta sjierlfled In Sections 1-203 nnd 4-101(b)(7), and nny

the Eortion of the perrentnge eliniige In Ilie Index In excess of a
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(11 the dnlinr amounts must not chnnge If the nmntints required hy thin
sertlon nre those currently In effect pursuant to this (Act) nn a result of
enrller application of this portion; nnd

(M) In no event, mny the dnllnr amounts lie reduced lielow the smonnts
nppenring In tills (Actfnn the dnte of ranctmrnt.

(e) If (lie Index Is revised after December, 1970, the percentage nf chnnge
pursunnt to Mils section must tie cnlcninted on the hnsls of Hie revised Index.
If the revision of the Index rimnges Ilie Reference Rase Index, n revised Ref-
erence Ilnse Index must tie determined hy multiplying the Reference Itnse In-
dex then onIIen_hIe hy (lie retmslng fartor furnished by the Rurcaii of Lnlior
Rtnllstles, ~If llie Index Is superseded, the Index referred to In this portion Is
the one represented by the Rurrnti of Lnlior Statistics ns reflecting mont accn-
rnlcly changes In the purchasing power of the dollar for consumers.

TAIRT Il
APPLICABILITY

S 1-201. Applicability to New Common Interest Communities

Except nn provided Il Kertlnns 1-202 nnd t-203, tills |Arl| nppllrs tn nil
rommnn Interest cniinnutillles created within this Rinle nTter the rffrrtlvc
dnte of tills (Ael]. The provisions of [Insert reference tn nil prrscut sintules
expressly nppllenhle to pinnned enmmnnliles, condominiums, cooperatives, nr
linrlznntn| properIP/ regimes) do not npply to common Interest communities
crented after Ilie effective date of tills (Ael].

The question of the extent to whirli  ¢ynhs by this Act which might hierrnse
n ninte sintiitn shnulil npply tn pnrlicu- the ensls nf new rnmmnn interest rnm-
Inr enminon interest romuninilien in— phnppjrs, different mnrki-ts might tend
volves 2 mnjor enneeiiliinl prnhlenis: lo develop fnr rnnimnii interest rom-

(1) whether (lie sinlutr should require luunilies erentrd I*efure nml  lifter
or (irrmit different resullR for common ndnptinn nf lhe Ac).
interest communities ercnled before on the oilier linml, tn mnkr nil prn
nnd after lhe sintute Inkrs effect; and  \jsjons nf Ihis Act niltnmnlirnlly nppli-
(2) whether differences in the forms  gppje tn “old" enininon interest earn-
of ownership, nnd the history of their  hjynitirs miglil vintnle the rniistilutinn-
develop[nent,_ requires dlffe!‘ent levels prpliitiitinn of impairment uf eon-
nf nppllrnldll_ty_lo thos_e_varlous fEers. trnets. In addition, nside from tlie
Two CO”_f"CF'“g POI'C'ES_ nre .|m5ed ronstitiitinnnl issue, nutnnintir npplicn-
when conS|de"r|ng" the rlppllrlphtllty of  Willy nf the enti e Art nlmnsl rerinllily
this Art to "old” nnd "new™ rommon  oupq unduly nller the Irgilininle ex-
interrst rnmmonilirs in the enacting peelsllnus of snme present unit owners

stale. On [Ihe one linnd, it Is desirable, nnd drrinrnnts.
fur rrnsnnn of_ uniformity,_for the Act Aei-ordiligly. Ilie phihisn|di.v nf Ihis
to apply lo nil rnmmnn interest cam-  pnrt reflects n desire In maximize the
mtitiilies lornled ill n particular stale, uniform npplirnhiiily nf the Art In nil
regardless nf whether Ilie rommnn in-  ppupgn jnterest rullliittililirs in  Ihe

IrreNt community wns erenled before  oncting sinlr, while molding Ihe iliffl-
nr nfter ndnptinn nf Ilie Art in Ihnt  yyjpjes rnised hy nulnmnlle npplirnlinn
slate. Tn the extent IIml different nf the entire Art In preexisting rnm-
Inws npply within Ihe name sInlr In  nnp jnterest i-nininuiiille.s.

different common Interest eoiiiinniiilies, In carrying nut this philosophy x*ith
ennfiisinn results in lhe minds nf both resprrt In “"new projects, Ihe Ael ap—
,
lenders nnd ransomers. Moreover, hr-  plijes tn nil rnmmnn interest romniuui-
rnnse nf llie iiindegoneies nnd linrer- lies "erenled” within the slInlr after
tniulirs nf rniiunun ilileresl rnmimini- the Art's rifrrlive dale: ill tlie snme
ties ercnled under prior low, if nny,  pjne, special limitations mi Iml igqdi-
nnd lieenuse nf lhe requirements placed rldlily nre provided in (lie ease of
nn declarants nnd unit owners® nssorin-  cerlnin new ennpernlives nnd planned
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in tlie Klale ufler the Act"a effective
ilulc. No intent to Hiiliject the project
lo lhe Ael is required, uud un express

eouiiminities in llie following acrtioim.
This ih (lie effect nf the first senlciicn
of lhe metion. The actond Hi-iilmre ! A ' -
makes clctir llmt ihe provisions of old  intention lu llie contrary would he in—
slutiilei: expressly ulifili'nhlv lo com- Vvalid nod ineffective. L
mon interest Ccmiiiiiinilics tin not apply ~ 'he reference in  tlhiis sri-tivii
to comiuou interest coiiinmnilic.s crcut- Ul present mutates expressly upplicu-
etl after tlie effective dnte of this Act. Nle to auinlaiiiiiiiiiiiii or hiiruuulut
"(treation” of n common intercat PropPerty regimes” s intended to dis—
community inirauunt to tliia Act occura t_lngmsh_ bet\f\lfaen_u atule’a condominium
ulkiu rctorilution uf a ilcoluriilion pur-  Biol oilier eiiuhling alulules uud those
aiiflut lo Section 2-101 ; however, the Statutes which apply not only to cum-
dcfinilioii uf ."(toiuiuun Intercat Com- woo Interest romiminiticH, hut '.0. (.).“i?r
luuuity™” in S?inn 1-103(7) content- forma of real estate, aucli us liixiilmiu
plutea Ihut tic 1aics cuinmon intercat alatiilea or auiidivisioii statutes Thus,
reference tu the slutea coiiilom ui
or horlzunlal properly regime colliding

cuimmiiiilica nmy exist, if the nature

of Ilie uwneraHp ilileresl fils the defi- Ladd C
alulules ahoohl lie included here, while
references to tuzulioii, subdivision, or

nitiuu, uwuil tlie Act would npply In
other atututea which ure not restricted

aucli a project. Aliy rent mliile proj—
ect which includes individually owned R h

aolely to conduiniuioiiis should not lie
included.

units meeting lhe dcfinilioii 1is there—
fore auhjcel tu llie Act if crculed with—

i 1-202. Same; Exception for Small Cooperatives

If ii cooperative contains only iiultu rentrioted to noiircaldclitlul uau, or con-
tains no more limn 12 nulls nnd Is lint subject to any development rights, it
Is subject only In Sections 1-KM (Applicability of I/ycnl Ordinances, Regula—
tions, and |Iliiildiiig Codes) and 1-107 (Eminent Domnin) of tliia |Act] unless

the decInrutlun provldea timt the entire [Act] Is applicable.

Comment

erative intereulu arc renl or personal
proticrty, dues not apply unless tlie de —
clarant elects to have tin; entire Act
npply. Thus, the determination of
whellii- tlie cooperative interests in ii
hiiiuil mimperative crculed lifter tlie ef—
fective dnte of Ilie Act lire real or per—
sonal properly nmy depend on oilier
atiile laws. The Act, however, nlso
permits such u cooperative In elect lo
he subject to the entire Act.

Section 1-201 providea generally timt
tlie Act applies to ull cooperulivea
“crculed”” within ihe state after |llie
Act"s effective dnte. tinder Section
1-202, however, only 2 sections of tliia
Act miloinuliciiliy apply to a coopera—
tive created after (lie effective dote of
llifa Act if Ilint cooperative contains
only 12 units or leas nml is nut subject
to development rights. Importunity,
Section 1-103, which permits llie lie-
e-bruut lo determine whether thu coop—

S 1-203. Same; Exception for Small and Limited Expenxo Liability Planned

Communities
e N pliliiucd community:
Mi®ScC. (1) contains no more (lion 12 units nml In not subject tn nny dcvclnp-
e (Myflnent riglits) or
-> jo) |.rov]dcs, in Its dechirullon, tImt IImminimi average common eximnse
liability of ull mills restricted to resident Ini purposes, exclusive or option-
ul user fees uml nny lInsurance premiums puld by (lie mshiicliiUoii, mny
not exceed JHH), ns adjusted pursuant to Section 1-113 (Adjustment or

Dullur Amounts),

10
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It Is subject only to Sections 1-103 (Scpnrnte Titles and Tiixnllnn), 1-100 (Ap—
plicability of fxicnl Ordinances, Regulations, null Riilhliug Cuiles) uml 1-107
6ﬁrgr§|r(fent Domnin) unless Hie declaration provides tImt tills entire |ActJ Is np-

COMMENT
_S_ection 1-201 provides generally tImt  go,0p ypjts with no development rights
_tm' Ad applies I(_) n'_l planned cntnnimi- or lo dc ruiriiruis planned nmiiounities
ilics “treated” within the stale after _ . i cnsiired by tlie aixe of ila com-
the Ad § effective dutc. Section 1- jjjdjj ex|k-jjiae usscaaincnla- unless the

203, how:_sver,_ makes _only u few Of_ the planned cuiiinmnity*a declaration inukes
Ad"s  Ki-dimiH uppliculdc lo either Iin entire Act upplicalde.
planned coiimmuilics coimiining 12 or

5 1-20-1. Afiptlcablllty lo Pre-existing Common Interest Communities

Except us provided lu Section 1-203 (.Sume; Exception for Small Pre-Exist—
ing (“imperatives und Pluniied Communities), Sections 1-103 (Separate Titles
und Taxation), [1-10tl (Applicability of Imenl Ordinances, Regulations, und
Iullillng Codes), 1-107 (Eminent Domain), 2-103 (Cotisti-nvtlim nml Validity
of [lleeliirntjoii and Ryluvvs), 2-1IM (Deseriplion of Ittii(s). 2-121 (Merger or
Doiisolbliilitm of Domtuoii Interest Dmnnitiuities), 2-102tu)(l] Hiriuigli Pi) nnd
(1) through (10) (Powers of lluit Owners" Assili-inliuii), 3-111 (Tort uud tilnu-
Iniel Until Illy), 3-1111 (I,leu for Assessment.s), 3-11H (Assoebil toil Records),
4 100 (Resales of Units), nml -1-117 (Effect of Violation oil Rights of Action;
Attorney®s Fees), nml Section 1-103 (Definitions) In tin- extent accessory in
construing uuy uf (Imsc sections, npply to oil Common interest eoiniuunlties
erenled In tills Sinte lklfore tlie effective date of this |Ad]; but those sec—
tions npply only with resliect lo events und clrctiiuslnitres occurring ufler
(be effective dnte of lids |Ad| and do nut invalidate existing provisions uf
Idcclurnlioil, bylaws, or plats or planal of those cniiiumu Interest com-

COMMENT

L This seel slates Ilie%eneral adopted in ficctiriliificu with tin- prove-
rules of npplicidiility of the "1 dine required liy "old" law uud llie ex
cumtnoii interest i-oomnioiticH which isliug ili"iliirHtitn nnd bylaws, mol till
were created before tlie effective ilule llie substance of the uii ihndit dm"s
of tiis Act. . not violate tliis Ad . In addition, as in
2. The Act adopts ii novel three-  yjio gase of "new" projects, special ex—
stcp npproncli  to cniomoo interest  coovions un- provided, il Scdiull 1-2(13,
ciimoiunities erenled before Ihe effec— for "gpall™ projects.
tive dole of (lie Ad.  First, eerluin 3. Ehihoriiliuii of Ilie prim-i|des do-
provisiona of the Ad described in Sec— : in Ilie Inst tiomiileut limy he
tion 1-2(M miloiiiulicnllv apply to “olil” )
common interest coinmoiiilics, Iml only First. Section 1201 provides
prospedively, nnd only in i milliner o oiiitineriilisl provisions iiiitouiiilieid-
which dues nut iiivulidule provisions of ly apply to common interest coioiinmi-
dai"Inrulions nod bylaws valid under lics crculed under pre-existing law,

Iimt

“old” Inw, Second, “old"™ Inw rciimins  oyen yjoiigli im in (ion is Inki-ii by tlie
applicable 1lu previously erenled com— wil  oivi-rs. Many of Ilie scdiotis
non I'_”t?_rfft g‘f"l ”d't'esf""”‘_';‘? ”xt which do upplv should lucii.siiialdr in—
tmiumntrcriily ‘splace ty ilic  Act. crease llie ability of llie unit owners to

,Th'r,[,j’ u_n_d_er_?ect_lon I—2llt|_,_owners_ _?f effectively- manage the association, uud
old™ —cifiminii  interest ¥Wiliiunili’s o514 help fo flll-inrilgc the moiw in
may uinciid nny provisions of their dec 11y of common interest ioionmiiilics
I[1.I||Imu or h\f Inw s, even crculed iiioler curlv inmloii in slot
IIJIIiIa_nI ‘:V_OUIdm'I P-I Ole*, i*i mi'h i ioVnioffii I in To oV'-i-t
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provisions, nn applied lo "old" common
interest roinotiinilies, nppl.v only lo
“rvrnls and rlrciimslnncfs nrrttrring
niler Iir effective dole nf lids Art””;
moreover, llie provisions of |lliis Art
nre subject lo llie provisions nf llie in-
slriimenls rrrnfing Ilie cnnuiiiin intcr-
rsl cni ily, nnd tliis Art does not
ilivnlidnle Ilmse ilislriimentR.

EXAMTLE |

Under Srrlion 1-201, Section 4-100
(Itesnle of fInils) nninmnlirnlly np-
lilies lo "old" rommon ilileresl enm-
munilies. Accordingly, uu owners in
common interest vrominimilies estab—
lished prior lo adoption of tlie Art
would he obligated after the Art's ef—
fective date la provide rrsale rerlifl-
rntcs to foliire pnrchnsers of unilp.
However, tlie failure of a unit owner
In provide riicli a certificate lo n pur—
chaser who acquired tlie unit before
Ihe efferlive dnte of Ilie Act would not
crente a rnnse of ndion in (lie pur-
rlinser, lierau.se tlie conveynnrc wns nn
event occurring before tlie cffcctlec dnte

of the Art.

EXAMI'EE 2

Undrr Srrlion 1-204, Srdinn .7-118

(ARnnrinlinn  Records) nntoinnlirnlly

applies lo "old” rnmmnn interest com—
munities. As a result, n unit owners*

nsRoelntion of nn “b6ld" common inter—
est community mud niniiilnin certain

finnnrinl records, nnd nil llie records of
Hie nssocintinn "shall In: made, reasona—
bly nvnilnhlr for examination liy any

unit owner nnd s lltlnri7.nl ngenls",

even if tlie "old" Inw did not require

that records lie kept, or ncccss pro—
vided. If tlie ileelnrntinn nr bylnws,

however, provided Hint unit owners

could not Innpcct Ilie records nf tlie
nssocintinn without permission nf tlie
president of the nssocinlion. the re—

striction In the deelnrntlon would con—

tinue to lievalid nnd enforceable.

9 1-205. Same; Exception for Small
Communities
If a cntiporntlvc nr plnnned communi

Sernnil. tlie prior laws of Ilie slate
relnting In rommnn interest communi —
ties nre not repealed hy tliis Act be-
rnnnr llmse Inws will still npply In prc-
viniisly-rrenled projects, cxiepl when
displnrcd. Some sillies nl one point
innile cerlnin provisions nf Hirir rnndo—

Ide to pre-existing coiidon ups. 1
cerlnin fiislnnres. Ihis nlleiiipla-rl retro-
nctive npplicntion lias raised serious
cnnsliliilinunl  qiirslinns, lias cnused
doiilils to nrise ns lo Hie rnnlinued va—
lidity of Ilmse condominiums, nnd hns
crculed genernl ronfiisinn ns to what
statutory rules should lie npidird.

Third, tlie Act seekn to nllcvinlr nny
tindesirnhle rniisrgimncrs nf “old"™ law,
liv n limited "npl-in" provision, ns pro—
vided in Srrlion 1-2IMi. More sprrifi-
ellHy. Section 1-2IM5 permits the own —
ers of n pre-existing rominnn interest
roinmiinily lo lake ndvnolnge of Ilhe
sninlory prnvisiniis nf this stnlnlc tn
Ilie extent Hint can he accomplished
consistent with the procedures fnr
amending the project instruments ns
spcrifird in those instniiornlR and in
the prc-cxIsling stntulc or common

Inw.

EXAMI't.E 1

tinder most “first gencrntinn™ condo—
minium statutes, unit owners linve no
power lu rrlurnlr iHiundnrics lirlwrcil
ndjoiniiig units, tinder Section 2-112
of this Ad. unit ownern linve such
power, unless limited liy Ilie declara—
tion. While Section 2-112 does not
ntilnmnlirnlly apply to "old" common
interest roinint ies, if the unit own—
ers nf n pre existing mintiititiily nioeud
their ilerInrnllnn lo prnnit unit owners
In  relocate houndnrie.s, tliis section
would vnlidntc Ihnl iimriidmriil, even if
It were invalid under old Inw,

Pre-existing Cooperatives nnd Planned

ty created within lids Stnte liefore the

effective dnte of this |Act| contains no more Ilinn 12 nulls nml Is tied subject

In nny dcvrlopinenl rights, Il Is subject only to Srcllnns 1-1(13 (Scpnrnto Ti—

tles nnd Tnxntlnn), 1-100 (AppllenhllHy of Lornl (trdInnnees, Regiitnllons, nml
Riiltdlug Cndes), uml 1-107 (Eminent Domnin) wunless Illie deelurutlnu Is
nmended In conforinlly xvilli nppllirnldc low nnd wltli Ilie procedures nnd re-

qulrenicnlfl of tlie deelnrnlinn lo tnkc ndvniitnge of

tion 1-2(Ht, In wlilcli ense nil lHlio srcl

Inns euiimrriitcd In Scrtlnn J-204 npply

to Hint cnopernllve or plnnned rnmmiinlty.

Ilio provisions of Sec—
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COMMENT

Rerogiiiring Hint pre-Art coopera—
tives or plnnned rnniinonitirs of fewer
than 12 units ought not to he subject
to more rigorous requirements thnn
stnnll ron|>erntivcH nr planned rommon-
ilies crented lindrr lhe Act. tliis sec- K LA
tinn provides Hint only Ilm snme sec— tive or plnnnnl riiinmiifiily would he

tions applicable lo sinnll new coopera— siibjerl lo nil af tin provisions apples-
------- Ide lo targe pre-Art cnnprrnliirs ami

plnnned communities, nml further rife-
lions under Srrtinn 1-21X1 would thru
Im possible.

or planned eninmunilv is ninmilisl to
lake ndvnolnge nf Ilm niimiidmenl pro—
visions of Srrtinn 1-21X1. If sm-h an
aiimndinent is made pursuant tn Sec-
lino 1-21X1, IIm emnll pre-Art coopera—

lo sinnll pre-Avt cnoper.ilix-es nod
planned rnminilliitirs, unless the deeln-
rntinn of n small pre-Aet eoo|ierntive

5 1-20B. Same; Amendments to Governing Instruments

(n) lu (lie cose of nmemlments to tlie ileelnrntinn, bylaws, or plnls nnd

’&)l?it?AgE Innv rnniniou Interest community rrentcd liefiire Ilie- effective date nf
ils :

(11 1f (lie result itrrouipllslird by Ilie nmeiidmenl wns permitted by Inw

prior to tills [Ael|, (lie amendment mny Is* ninde elllier In r.iTordnnce

with IlImt Inw, In svitlrb ense Ilinl Inw applies to Hull filiirndi , or It
nmy I_x?.ninde under lbis |Arl]; nml

(2) If HNie result iirrmitplislied I>v tin* iiliiofidnriil Is pcriiillli*d by tills
|Aeld, nml wns not permitled liy btw prior lo Ibis |Ael|, llie iiliieiidmenl
mny lie ninde under Ibis Ael].

(Id An nmemlnieul totlie tlec iilloii, bvlnws, or plots nml pintis Im-
rlzcd liy tills seelioii lo be ninde under Ilils |,\rt] must lie ndopted Il conform-
H.v witli [nppllcntde Inxvinml xvilli (lie procedures nnd requirements specified
by Ilmse Instruments. If 1l niiirmIlmrntgrnnls touny person nnyrlgbls,
powers, or privileges permitted by this (Artl, nil corrcintlvp olillgiitbiiis, IInldl-
Illes, nnd restrictions In (bis |Actl nlso apply to tImt person.

COMMENT

I._T-Iiis section Irnc_ks closel.y Hie EXAVrUi:

provisions of Ilm Uniform I"Inmmd

("miinionily Act nml 1Im Model [llenl Suppose nil "old" rotldiitniliion dei-lu-
listnle Cooperative Art and provides n rnlinn nml "old" sinle Inw Imlli prnvble
straightforward nmrhimisin by whirli Hint npprnvnl tiy 1 of Hie null
IIm dnrtiinriils of pre-Aet enminon In— owners is required lo ninrnd llie decla—
terest communities nmy lie nniriulrd In ration. but Ilm milt owners wish to
lake mlvllllinge of desirnlde provisions amend the ileylnrnlhoi lo provide for
of Iln Act. OBE the romiimnt to See-  (inly 117% of tIm unit owners® approval

lion 1-205. of future iiumtldturltls, ns pd mil led liy
Seelioii 2 117 of this Act. The

nnmiidnmnl would mil Im xulid unless

lo distinguish between the 1(X)% nf Hie unit owners approved il

governing the prneeilure for hei-niise of Ilm priieednrr}l reoiiiriment

ig dei*biriilinis. nml the sub- nf tim deelnrntlon nnd "aid" law. Once

s-Innee of Hie nuii*lidiveiils Ihemselves.  approxnl, however, only (17% would he

An tn the deelnrnlinn of n required for siihseipu-nl iin
ly erenled under "ohl” Inw. St This sitiliiin does not mhliess

lieriiiis-silde under this Art. issue nf cnulriiet rights of onil
lieverlinle®-s- lie iidoptril “ill mil-  elnisers ~which inni lie ilffecled
(oiinili uitli the piureihirrs nml re.  Mili"Hdliieilts  Hllder Ilie new

quinomnls «n-rifled* by Ilie original Wimtinr 1l K- iffeellxe

Misirilloeiils-, nod ill cilligdiillicc w itli ~ ngninsl unit uwi who  pnri luised
Ho- util Tow. their units prior to lIm rffnliio ihite

of the Ael und prior. Ihrol <wm—

2. In considering lhe permissible
ilM uiuler Seelioii 1-2IH1, il is
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tliicmliiif'iit in question ia roiitrulll-il by
tlie contract uml cuiiHtiliiliiiiiul Inw of
IIm Stale.

EXASti'l.E:

Assume “6ld” Mule low required timt
5% of Illie purchase price uf each unit
Hold by a declarant must be held in es—
crow until all tlie eoinnum elements in
the condominium nre completed. As—
sume further Ilmt u dcclurnui erenled a
condominium under "old" Isw, sold It)
units to piiri-liiisers prior lu Hir effec—
tive date of Ilie Ael, und now is hold—
ing 3% of Ihe purchase prices for
those ID units fu escrow, since the
common rlcioculH lire not yet complet—
ed. linincdiutrly following lhe effec—
tive lints of the Act, (he ileelHrunt
amends the ileclnruliuil pursuant to
Section 1-200 to provide tImt no es—
crow uf any tsirlioii of the purchase
price is required. The nuriiijiiieiil is
approved hy Itic requisite voles- nil
held hy declurnnl- Iull mil liy uuy of
lhe 10 unit owners. On its fuce, lhe
iient would nppi‘ur lo comply
with lhe provisiouH of Ihis Ael, since it
ai"-oiiiidishes a result- no escrow-
which is permitted hy this Act nml wus
nut permitted hy "old" Inw. Whether
that uincudiiieiil is effective, however,
to either permit the eteelnmiil to ter-
iiiiimtc the escrow with respect to the
10 unit owners, or even to Icriniimte
the escrow scheme with respect lo fu—
ture unit owners (since lhe original 10
owners limy reusulinhly linve expected
that 5% uf nil purchase prices would
Im held in escrow) is nut addressed hy
lhis Act, Tliut ilelcrmiimliun must he
bused uii lhe cmilriictuul nnd cuiistitu-
timuil rights of the original purchasers.

4. The Inst sentence uf Section 1-
200 addresses the potential problem uf

vuiitnge of the uiueiidiiienl provisions
to assume u power grunted hy the Ael

without being subject lu the Act"s limi—
tations on lhe )tower. TIlir lust aenteiiee
insures lImt, 1if declarants or other
persons assume any of lhe powers and

rights which Ihe Act grunts, lhe cor—
relative obligations, liabilities, anil re—
strictions of the Act ulso apply lo that
person, even if the umcmlinciit itself
does not require lImt result.

EXAMI'l.E:

Assume timt, pursuant tu the provi—
sions of "old" eoiiduluiiliimi low, u tie
clnruiil limy exercise control over the
association for only 3 years from the
dnte |llie condominium is created, toil
tlie conlrul may lie nmiiiluiiied during
that period for so long us d-eliirnul
owns any units. In the nhsem-e uf uuy
ameiidinent, n provision in the di-flura—
tion taking full udvuiituge of Ilie "old"
law would be viilid nml enliirceiilde.
Assume further [1iml in the secunml
yeur following ercii uf the condo-
niinium in qursliun, is Act is adopt-
ed. The declnrnnt then prnpcilv
amends the drcliiriiliiui  pursuunl tn
Section 1-2IMI tu extend the period of
decluruiit enulrol for A years from the
dale of creation. Tlie mwiileiullueiil
would effectively extend control for 2
iidditiuiml years. liccuiise Section -
103(d) does not [limit Ilie number of
the years lhe dei-laraiit limy specify ns
a control period.

Nevertheless, if the dechironl, before
IIml extended time limit Ims expired,
conveys 7A percent uf (he units
muy ever he u purl uf the cu
uiii, ur fails fur 2 years lu exercise de —
velopment rights ur offer units fur
side in the ordinary course of business,
lhe period of declarant cuntrul would
terminate hy virtue uf the limitations
ill Section 3~103(d), TImt limitation
is ini|Kisi-d un the di-ilariiiit even if the
amendment called for iciiiiliing control
for so long us uny units were owned
hy declaruiil, and despite lhe provision
in the “6ld"” law permitting such u re—
striction.

A. In place of Illie words “Heclarn-
liwu, bylaws, nml plals ami plans”, at
lhe end of this .Seelioii, each slilli*
should insert the appropriate terminol—
ogy fur those dueiimelits under the
present stale law, mmo. "master deed,
rules uud regulations”, etc.

II.  This seelioii does not permit o
pre-existing common interest tniiiiui
Iy lu elect lu come entirely within lhe
provisions uf lhe Act, disregarding nhl
Inw. However, the owners nf n pie-
existing couiinuli intercat tomimmily
limy elect lo teriuiuiile Illie cii mily
under pre-existing luw uml ereule a
new eoiumuuily which would he subject
Iu ull the provisions of this Ael.

I 1-207. Applicability to Nonrcxldentlal Planned Communltlex
Tills (ACI) dues nut npply tuu planned community In which nil iiiikh are re—
stricted exclusively to noiircslileiillul uuu unless llie declaration provides Hint
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the (Act) docs npply tu Hint planned community. Tills (Acl| uppllrs tn a
planned community containing both mills that arc restricted exclusively lo
fioiircsidciitinl use nnd ullicr milts tImt ure nut so restricted, only If the dccln-
niiluii so provides nr tin- renl entitle comprising the milts Hint nmy lie used fur
residential purposes would he n planned community In (lie absence uf (lie
units timt nitty nut lie used fur residential purposes.

COMMENT

This section provides a choice fur lion if the residential portion would, ill
lion residential plnnm-d communities lu i-iue of tlie nonresidenti
opl out uf Ilie Ad nllogdhiT. “"Mixed isliinlo uf itself u
live" projects, on [llie oilier liniul, arc
subject lo this Act even ia the absence
of words tu IlIml effect in tlie deiluru-

5 1-2UB. Applicability lo Out-of-state Common Inlcrcst Communities

Ils |Act | dues mil npply tu common interest cornuninnies ur milts limited
side lhis Suite, Imt the piddle offering statement provisions (Sections 4-
6" through 4-1DS; npply tu ull cuntruets for Hie disposition thereof signed In

(lds Stale by nny party unless exempt underSection 4-101(h) Rw+d-tlic agency
-rsqfutuHmt-rn-ovrMotis .un/h-r Arliele A npplv in nnv offprint- i|.nr..,.rin il,I»

SaH4x-tr
COMMENT

This section refleets Ilie fud [linn sold in tint stule. However, where
there nre priidieal us well us constilu- sules i-unlruets ure executed wholly
linnul limits r.cgiirding the extent tu outside (lie vmieliiig ate.le und rcinte tu
wldcli it sliile"shoidd or iniiy extend its comuiou interest eoi iliilies loented
jiirisdietiuu lo not of slate triuisnc- outside (tie .stale, il seems more appro-
lions. A Mule limy, of caiir.se, proper- priate for ihe courts of ihe jnrisdic-
I) exercise ils iiilthority to protect its [lion(s) in which tlie culnliimi interest
citizens from fulsc or misleading infur- coiiiiiniuity is located und wliere Ihe
inutioii rcgurdiiig  culumoii interest Iriiusiicliou occurs to huve jurisdiction
communities locutcd lu other states hut liver the transaction.

u

ARTICLE 2

CREATION. ALTERATION, AND TERMINATION OF COM —
MON INTEREST COMMUNITIES

§2-101. Croallon of Common Interest Communities

(i) A common Interest community muy lie created pursuant to tills |Act]
only hy recording a declaration executed In the snme milliner ns n deed nnd,
in n cooperative, hy conveying the real catute subject tu llmt (Jeebirnliuii tn
tlie iiHsncluloii. Tlie dcchirntliiii must |Isl recorded in every Jeomily|] In
which nny portion uf tin- common interest cummttllily Is lucnled nml must In-
Indexed |In tin- griinlcc3 index| In tlie inline uf Ilie ronilmili interest rommiuil-
ty nnd Hie iissneliitbiii nml [Jiu (lie gri r's Index I In ti
son executing tlie decbirntluii.

nline uf eneli per—

Hi) In ii condominium, n declination, or mi iimcmImciit to n dccluiitlinu,
lidding units mny not la- recorded unless (i) nil slruclurul compnuents uml me
cliiiiileiil systems nf nil luilldbigs t-ni iilng ur cuiiiprising liny mills Ilierchy
created lire Slihsliiulllilly cumpleled In uceordnnee with Ilie plans, iis cvbb-itccrl
by u recorded certificate of completion executed by un Independent (tegls-
tered| engineer, surveyor, or nri-lilteel t-r-ur (il) nnliha; the i=gciuy bus tp-

llroved Di e mleuh i-firt-lose- F-u un-lidnii-nt iii-lbu-mnniivr proscribt-d-in lieclbm B
W.tfljyj.

COMMENT

1. Hmlcr aiihscclioii In), u common ration. As witli nny instrument nffi-ct-
interest romniiinil.v is creniisl pursuunl iug real estate, tlk- dcelariiliim must he
lu this Act ulily by recording a di-cln- recorded in every recording district in

3B
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wliirli nnr)n/ portion_ of llm rommon in-
[rrenl rommunity in lornlril nml must
Im Indetcd in tim mnnnrr drsrrilH-d in
subsection (*). Sperifir indexing rules
ate,su,?g_rslrd In ‘hrnrkets nml “should
hr imril "in those states wltrrr thin re-
nult wonlll not nllmrwinr occur. For
example, the declaration rommnnly linn
not hrrn indexed In tm emitter's imlrx
In tim nnmr nf llm romiunii Interest
romninnlty.,  Moregver, vamn_mquPIe
persons f.xeriilc tlm drelnrnlion, 1The
deelnrntlon linn  often heen indexed
Rolely in lIm name of lIm derlnrnnt nml
not in tlm nntnr, for rxnmple, of lend-
ers nml other persons who might hnvp
executed the dcrinrnlioli. itcrnnse it ir
important thnt the nnme.n of tIm nsxo-
eintinn nnd nil persons exeriiting tlm
deelnrntlon appenr in llm imlrx in or-
der to Inrnte nil instruments in tlm
Innd records, that Isngunge Is not In-
cluded in brsrkc*s. .

In tim cnRp nf n cnoprentlvr. (Imre s
n second reriunement,for crenllon in
Addition to tim rrrording requirements
npplirnble to nil rommon ilileresl com-
niunilies dismissed nbnvp.  TIm derlnr-
nnt must conon, (lie renl esinte subject
to Hint declaration to_llm nssocinlinn,

since tim nssocintinn (in tlm form of n
corporation, Iriml or "other entity dc-
Perllled in Section 3-101; must hrild ti-
le to Hint renl estate. "'lds require-
nmnt mny contrast_ with 1lm nirrcnt
prarllre insonm jurisdirtinpn _under
which 'lie derlnrnpt ‘mny rcinin title In
tim renl cstnln mil il F_ropnetnry lenses
for nil or roost unlin linrn been”execut-
ed. This requirement trnrks the lan-
guage of tlm Model Itenl Estate Coop-

erative Art. _
[n Section 1-103, the Art definesnumber of units, even

2.
lIm term "Pcrlarnlinn™ as nny instru-
ments, however dcnominntrd;  which
crenlg,n common Interest rommunity,
Inclu mg nny nmendments to those In-
struments ; “common Interest rnimiiu-
nlty” in turn Is defined an "rrnl eslnte
with reRpeel to which a person, by vir-
tue of his ownership of n unit, in obli-
gated to payfor real eslnle tnxes. In-
piirnnre premiums, inninlennnre or im-
provement of other renl esinle de-
scribed in n deelnrntlon. ~ "Qwnership
nf n unit" does nnt include "holding n
leasehold Interest of less thnn 20 yenrn
in 0 unit, including renewal opnons.“
It is Important tu” realize [Imt other
covennnls.  conditions, nr restrictions
nppllenhle tn tlm rral esinle in (he
rommnn Interest roliiiniiility might lie
recorded before, or nfler “Ihe instru-
ments nre rrenrdrd  which divide the
renl esinte into units nnd common ele-
ments.  Until The nclunl rerordnlijon n
the document xvhirli accomplished Hint

result, however, IIm cnminng interest

community linn not Imrn_erenled.

3. A7 rommon ilileresl community
tins not _ls-rn Iawfull¥,_ created unless
the requirements nf fliis section linve
hern comﬁ,lled with. ~ Nevertheless, n
project which meets the definition of n
‘ronumtn interest raminuiiily" in Sec-
tion f-Itt.(71 is suhjeet to tliis Ael
even If this nr_other sectinns nf tlm
Ad have not lierii complied with.

<. Mortgagees ami other lienholders
nerd not T\piulr llm deelnrnlinn, nml
foreclosure of n inorlgngr- or MImr lieu
will mil, of itself, trtaiimilr n condo-
minium nr plijtitmd cm,mmunt?/, [Fnw-
ever, if limt lien is prior lo Im decla-
ration itself, tlm lienholder mny ex-
cludg Hint rent rstntc frnm dm fondo-
minium or plnnned rommunity.  Ver
Sections 2-ti-H(kl nml _If%. oreover,
[Im derlprnnt " mny wish to ohtjiin
ngreenmnls  from mortgaﬁees, nromimr
lienholders Hint they will give partial
releases pcrmilling” lien free convey -
nnrc. of condomigium nr planned com-
mumt% units.  SrrSection -1-It 1(a).

A Except when df,velopment ;[Jr,o-
ceeds pursuant to Seelion A-I113, this
Act_contemplates [Im| suhsinnlint com-
pletion mild Im rrnrimd before n unit
may lie conveyed. See Section 1-120.
In ‘the case of a condominium, substan-
tial structural completion. s also re-
quired before Ilm rniidniniilittiil is ore-
nleil.  TIm purpose of imposing these
reqilireiiignls, is to insure. Hint "n pur-
chaser will in fuel liikr title to a unit
which limy he used for its intended

purPose. N ..
It n comlomiiiiuni were sniil to con-
sist fram lIm beglnnm? of a certain

[ hough some of
[Imse 1iiiiln hnd mil yet been completed
or even begun, serious problems would
arise if the“remaining units were never
ronKlrimled nnd if “no obligation tn
rniiiplete lhe rnnstrimlinn rnohl he en-
forced nqmnsl any solvent person. If
[lie Insolvent owner nf _lIm unbuilt
units fnileil to pn.V his eimiinnn expense

assessments, . for. example, Ilm " unit
owners' nssui-iiilhin m|?_ht he Teft with
ieu nf doubtful

no remedy except n |
value against mere cubicles of airspace.

Moreover, voles in Ilm unit owners' ns
RocInlinu could tie assigned to units,
nml those voles could “Im cast, even
though llm units were never built.
The "Ad, therefore, re(i(uwes Hint nig-
nifiennt construction lake place before
units nre assigned nn interest in the

rmmmnn elements, a vole in Ilm asso-
ciation, .and. a share «f Illm comnmn ex-

pense liabilities, and before units are
rnnveyed.  This requirement of sub-
almilinl strurliirat nml nmctmnicul com-
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pleilnn  (or tlm alternative bonding
praredure and other assurances re-
uired hy Srction A-103) reduces the
[Kveninlllty thnt a failure to complete

will upset the expectations nf purehoR

era or otherwise harm their interests

In rase the declnrnnt beeomen insolvent

§ 2-101

"Substantial rompleliun” Is a well un-
gerstood term in tlm constru tion. In-
ustry.  For exnngde, [lm American
Institute of Architects Document A
201, General Conditions of the Con-
tract fTr C?nPtrnetIon (1070 12.1 at
srh. 8.1.3, Slates:

REST OWNERSHIP

Pnd no solvent person ting the obliga-  PSTN. 8 , )
I t TIm Pate of Substantial Completion

0n to compléte tim unit.
fl. In élm ense of a condominium,
Section  2-101(h) requires that "nif
structural mmpnncnts and mechanical
systems. of all buildings cont_amm? or
comf)rlsmg any unlin™ whirh will' he
rren e% Y recording a deelnrntlon,
must he RtibRtnntinlly"completed In ac-
cordance with tim plans, TIm intent of
subsection (h) is Hint if any buildings
are depleted “on the plals 'nnd plans
which nre required hy Sertinn 2-100,
nnd Ilmse buildings eontain or comprise
spnres which herdine units hy virtue of
rernrding the deetnrntion, the structural
%nmuone,ntn, nnd merluudrnl sbystem,s of
these butldings must be supstantially
complete before Ilm derlnrnlioii is re-
rnrdrd.  This is required even though
tim pints and Ellans,recorded pursuant
tu, Section 2—10H depict only Ihe hound-
aries nf tty- huildings and the units
rrrnled. ill those buildings, nnd nut the
Rliriieliim| components “or mechanical
s¥stems (wliirli” need not lie shown).
[T Ilm Imitndnrles of units ntc nnt de-
pleted. of course, then nn_units nre
crented. - If tlm declnrnnt foils to com-
Qly xvilli _this section, title Is not Af-
gcted.  SIT. enmment 8, Imlow.

The ,odnr_ept of “Ftructuralu compo-
nents nlid ineelinnienl systems" 1s mm
commonly understood in [Im construc-
tIOH eld and this comment Is no‘ In-
tended as n comprehensive lint nf [Imse
ﬁomponents". For rxnmple. however,
[Im ‘term “structural roinpon'nls" Ir
generally understood lo include those
Euthons of n building necessary to
eep any part nf (Im byilding front ml*
Iapsmq nml_to mnintniii 1Im_building In
nweq imr Ilgh,t, comlilinn,  This wnuhl
include 1lm Tniindnlinns, hearing wrirs
und enhunns, exterior wnlls. roof, flnora
nnd simjtar compmmv}l-s. [t would
<h-nrly mil include such components ns
interior mm-henring partitions, surface
finishes, interior doors, rnrprhllq nnd
the like. Similarly, typical examples id
“iimchanlenl  systems" include the
pIumbm_?(. Imnling, air cmiditiouiug nml
other IF systems. ~ Whether nr_ lint
I|-hc,Ir|ru,sysL_efm?I nre mcIHded \(/jvnhm
|_.rr_1_ii||BH]|a|igg. if llm term depends on

7. Section -1-120 requires Ilml,  lie-
fure nn,,lndlwduall unn_%s ennveyrd. ,I‘m
unit infisl Im "suhsinnlinlly rnnipleteil.”

of the Work . . . s the dnte cer-
tified by tIm Architect when construc-
tion Is sufficiently complete. Inaccord-
ance with tim Contrnct Documents
(that Is, the owner-conlraelur Agree-
ment. the conditions of the contract,
and tlm sP_em,f,lrntlons nnd all addenda
and niodlIticRiious! ro tIm Owner can
orrupy or utilize lhe Work . . .
fnr [Im use for which it Is intended.
This, standard jis nl*n one often u«rd
by building officials .in issuing errlifi-
rates of ocrupnnry, It dors not sa?.
gesl Hint tlm ‘unit”is "entirely nimplrl-
ed" ns Hint term is understood in |lie
construction, industry: lesser details,
such us slicking doors, leaking win-
dows, or some derornliie items, m|?ht
still remain, nml the Ait <niitenqdnlea
llhqt they nerd tint he rnmplrird ‘prior
0 InwTiif rnnveynnce.
8. Sections 2-101(li) nml 4-120 re-
quire [Imt rompleliun certifirajes lie
recorded, or local rrrlificnlrs uf occu-
Pancy he lssued, ns evidence of lim
art "Hint Ilie required levels nf roll-
atruelinn have Imm met. In Ilm rase
uf "substantial completion,” issupnre of
"a certificate of nreiipnury authorized
liy law,” ns is romtnonlv "required hy
lornl ordinance nr sInlr building codes,
will suffice. lluce llm certificates luive
hern recorded .nr |ssqu, us. lhe rquIe
mny lie, good title tn tlm uuils nmy he
isviveyell i reliance mi lim rcisird ® It
is imssihle, of course, llmt tlm derlnr-
nnt mny have foiled In cniplrle 1lm
required levels of constmetinn: no err-
tifirnte of completion may have been
filed or the architect, surveyor or en-
gineer (whichever [is appropriate in a
particular ju,rl,sdlctlon?\‘ mnv have lilril
a lalse cerlificntr.  Nttrh nets would
rrcnte noennse nf nrliun_in the pur-
elinser under secﬂ%n 4-1f17|.| hut wh,uld
3P4 st g gl of fim purshis
[). The requirement of 'Vodisinnlinl
cogwplenon" %ues not nmnn ﬂml ,,the
declrnnt must nuoplrlr nil |IUI|dIII%S
il which nil possible”units would  lig To-
cated before creating the condominjum.
If,onl;‘_ some of Hie buildings in which
units |,mx ultimately Im located linve
heen "sirticlimlly" cnniph-led,  the  dc-
ctarniit _may create i rotidoliiiiuui il
which lie ‘Teserves parliculnr develop
2 IOAIntmdl

mi nt r|%li|s (Section
siicli project, only tim NONP
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tive to the secniulary mortguge market
rei|idrciiients, particularly tlinac nf Ilie
Federal Natiorinl Mortgage Assuciulion
(FNMA) and Hie Federal Home laiuu
Mortgage Corporation (FHLMC) .
Experience indicates that the pre-sale
requirements imposed hy FNMA und
FHLMC frequently dielnle that multi-
huildiug projects he structured un a
phased or cxpauduhlc busie.

nils might be treated hh unita frnm
nc outset, ami tlie dcvcluliineiit rights
onM be reserved tu ereute additional
uita, either hy adding fliidifitinul real
Ante and wuuila to the coiiduiiiiiiiuin,
y creating new units on cumiuun ele-
leuts, or hy subdividing units previ-
usly created. The optioual units may
ever he completed or added to the
ondominium; However, tliia will nut

ffect the integrity of the condominium 11. Tbe requirement of completion
-aoriginally erected. i would he irrclevaut in some types uf
10. Requiring “substantial congdc-  common Interest cuminuuities, such as
lou” ef the alriictural eoniliuiieiits and  campsite condominiums or auiuc subdivi—
ueeliaiileal ayalema in Ihe huililiugs con-  sjon plulined unit developments where

bluing or comprising the units in a the units might consist uf titiiuipruvcd
omluminlum may eneuurage creation lots and tlie nlrigiB.-! above them, with-

<f more pliased condominiums under 5 which each purehuscr would he free
Section 2-105 in projects which were |y construct or uot construct u resi—
mee io fact built in phases, hut un_der dence. Any residence ucliially con—
i single non expandable declaration. structed would ordiunrily become u
Experience In the several alutcs where purt of the “unit” hy Hie ductriuu of
lignifirantly more rigorous require-  fixtyres, hut nuthiug in this Act would
nents ure imposed hy stutulc, how-  require uny residence tu he built before
:ver, haa showu that this iloea not ere- the lots cuuhl he treated us units.

itc a difficult situation either for the
leveloper or lender. Moreover, It up-
liears likely that the size of the initial
.diaae of a multi-huildiug project will
tie dictated largely hy cconomim, as oc-
murs in most jurisdictions today, rather
;han this Act. Finally, uiHny lenders
sod developers ore lucreaaingly sensi—

12. The term “independent™ urclii-
teet, surveyor ur engineer in subsection
(b) nnd elsewhere in Ilie Act distin—
guishes any siieh professional person
who acts as un independent contractor
In his relatiouship to (he declarant or

lender.

[ 2-102. Unit Boundaries

Except as provided hy the doclnrntlun:

(1) If walls, flours, or cclllngu ure deslgnnted us buuiulurlcs uf u unit, nil
lath, furring, wullhoard, plasterboard, plaster, paneling, tiles, wullpiiper,
paint, finished flouring, und nny other inaterluls constituting uuy part uf the
finished surfaces thereof are n part of (lie unit, nml all uthor portions uf the
walls, floors, or ceilings are a pnrt uf the cutuinoii elements.

(2) If any chute, flue, duct, wire, conduit, hcurlug wall, bearing column,
any other fixture lies partially within and partially outside the tleslgiiiiled
boundaries of a unit, any portion thereof serving only that unit Is it limited
common element allocated solely lo tImt unit, and nny |Mjrtluu thereof serving
more thun one unit or any portion of the common elements la a purt uf lhe

nr

commou elements.
(3) Subject to paragraph (2). all spaces, Interior partitions, uml other fix—

Improvements within the boundaries of u unit ure u purl uf the

tures and
JfiC-KS

unit.
(-D) Any shutters, awnings, window boxes, doorsteps, stoops, porches,Almlco-

nles, patios, und nil exterior dours nnd windows or other flxlurca designed lo
serve « single unit, but located outside the unit"s boundaries, ure limited com—

mon elements allocated exclusively to that unit.

COMMENT

1. It Is important for title purposes, to have a clear guide as to which putln
for puriKiacs uf defioiug maintenance of mcommon iutercat community ton-
""" and for oilier reasuna stltute the units ami which parts cun-
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Mimic common elemcnta. This Section
fill* tin- gap left when the dri-Inruliuit
merely defines unit liviindnrics in
terms uf Hours. ceilings nml perimetric
unlit, and is particularly useful in the
case uf coupcrutivcM, in which the re—
cording uf pint* nml plans is nut re—
quired. Nee Section 2-1t>5(iil (51.

The provisions uf lhis sectinn mat lie
varied, uf roursc. In Hln- cxli-iil lImt
IIn- ilcclurmit wishes in idifv the de—
tails fur a particular ciuiiinoil interest
MM ity .

For example
structured ii
phiiilicit dit il nun In- desirable
timt the uuil limiudiiries constitute the
cxlcriur siirfiucs uf lhe ruuf and exte—
rior walls, xiili ihe center line of Ilie
party walls eul ig the pcrimctric
limiudiiries or the uuila in lImt plane,
ami the iinilersurfai-e of 1Im "l1111111
slab dividing Ilie unit itself frin.. the
tlull-ritiug laud. Alii-rimlelv, lhe
liviiiidiiiii-s uf ihe imiis at (lie party
walls might he extended lu include ill-
nml divisiuii uf underlying laud il-elf.
Il those cases- it xxuntil he imippropri-
ale lur walls. Hums and ceilings tu he
ill-signaled as lini rics. and Ilie dec-
laralivii wnmi Id descrilie the huundnries
in Ilie aliiire iiiimiicr.

2. Tin- iliffcreiilinliuns im.!-* clc-r
here. Il cuiijlllielivil xilli the prnvi-
siuu.s ul Sccliuu 3-1(17. will assist in
minimizing disputes which hint- hisluri-
ciill.v arisen in ussiM-intion iidiifiuislra—
tion xviih respect lu liahilily fur repair
of such tilings us pipes, pun lies, and
ulhrr isiiiipi lits uf a huilding whiirli
unit owners may etpei-I Hu- ussueiutiun
lu pay fur and wliirli the iissiii-intioti
muy wish tu Imva repaired liy unit
owners. 1"ruldems which may aiiaii as
a result uf negligence ill the use uf

ithmiae project
isiiiihuiiiiiiiuii

i ur

congioiienIN- sinh |llIs xluigis aild pipes
— ure rcaulved h.v Seelioii fl-107. whiih
imposes liahilily on Il unit owner wln
causes damage lu cumntoii i-leim-nls. ur
under the hruader provisions nf Set-
tiun 3-115(1), which permits the nssu-
ciatiuu tu assess eumiiiuu expenses

This would iiiclgdc, uf course, not ulily
damages lu cu

wit clelm-iilH, but fine-

or iiiiiisuiil service fees, such as clean—

up costs, incurred as u result (d the

unit owner"s misuse of the common cl-
I-11ICHIS.

3. Ci'lie iliffi-

linlion between com—
ponents cuiml ling rommon elements
uml couqioiieiits whicli lire part uf lhe
unit is particularly important in light
of Section 3-1tl7tal. which (suhjeet to
the exceptions therein nn-ni inm-il t
makes the association responsible fur
upkeep uf common clelilellts and each
unit fdiwiicr individually responsible for
upkeep of his unit.

I. The differentiation between unit
components ami coiiiimui element ioia-
nut In- iinpurl 1
for iiislimiu-r purposes uinli-r tin- Ait.
While the ITumniuii elements in a pruj-
ei-t must always he insured, the units
themselves need nut he insured liy the
Assucililiuil unless the projci | eutlluins
units divided hy horizontal huuuditries.
Nee Scctiuu 3-113(a) and (b). 1In a
"high-rise” configuration, however, Sec—
tion 3 113(a) ciiiilfniplnlcN 1Imt hath
will iifiriiudly he insured hy the assuei-
ntion (exclusive of improvements ami
lietlcruieiils in iiu duai units) and
that the cum uf sm- insurance will he
a common expense. TIml imnimm ex—
pense mnv he ulhieiiled. however. on ihe
hnsis of risk if the dechinilinn so re-
quires. Nei- .Seelion 3 115(c) (ll.

§2-103. Construction and Validity of Declaration and Bylaws

Ini Al Jiiuv isimis of Ilu- dci strut (mi nml bylaws arc si-vi-nildc.

Itd Tin* rule ngoluM pcipeloilips lines nut apply lu itcfi-ut uuy provision uf
Hlp di“leiilotion, bylaws, III|Ck, Ul- n-giihiliuus nihqili-d piirsimnt lu Si-cliiiu 3-

12u1)|1).

et 1n the ivi-nl of Il conflict Ielwis"ii HNu- provisions of Hu- di-rliirutbill
1 1u- bylaws, IN- ihccliirulioii pri-tnils pxeepl 1u Hip extent tin- di-cluriitiun

In liicuuslslelit with Ihis |A lsisl.
(d) Title tn Il mill uml coiiiinuu i-h

ulhi®iwl. M- iiffi-cti-d by n-iisou nf Ul Iliisiilisli
Whether 1l substantial failure impairs marketability

cuinply xvilli tills |Ael |
Is mil nffi*ifcil by Mii-i |Ail].

iin-nts is mil n-iideml U rke-tunlt* ur

illul flliline of tin- declnriilluii to

COMMENT

_ | Siihsreiiun  (h) dues not totally
iux mid'll - llo- rule Mailiusl perpelllilies
us mqdii'd _lo euimnon ilileresl cain-
imainii's. The language does provide

[Iml llo- rule n%.lmsi perpetuities is in-
clicctive us lo “whi

llo- eoiiinioii interest mmimiuily
llu- entire life of Illo- project, regmd

oeiiloelils. whi'h govprn
uring
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Imtv  lung IHlInf should lir.  Willi
ri«jirrl In deeds nr dcvisr* nf units,
linwcevrr.  Hir  pnliitirs underlying Hir
rnlr njeniii*l  perpetuities rnnliintr In
ilv nml rrinniii n|ijilimlilr tin-
ilrr tliin Ai L

2. In rnnsidi‘ring Hir rffrrl ¢ fai
ures lo roinlily nilli Iliis Arl OH lillr
limiters. snlisri-linn [N) refers only In
ilifnIr In Hir tinInrnlion- wiliirli In-
rliulrs Hir pints nml plnns in Ilir ense
of condominiums nml plnmied rotntniini-
lire— tirrnnsr Hir ilrrinrnlinn is Hir in—
strument wliirli create* nml defines Ilir
unils nml loiiinmn rlrinrnls. No rrfrr-
ant* in innilr IN nllirr instruments,
snrli nn b.vinwn. [lirrniisr Hirer insirn-
mrnls linvr nn iinlinrl nn lillr. whether
nr not i-nrilril. However, in nil rnsrs
of vinlnlinns of IIm Art. n fnilnrn nf
Hir livinws— or nny oilier Instrument
—In ronifity withi IIm Arl, wnulil ruli-
Ilr nnv nffrrtril person lo nli]lirn]irinlr
rrllrf nnilrr Srrlinn d 117

3. No special [imliiliilinn ngninsl
iinl or nllirr forms nf ilisrriinilinlinn is

@

incImlril in this Arl lirninsr IIm provi— nl

sions of grurrnll.v npplicnldr sinlr nml
federal Inw npply ns ninrli [N rnmmnn
inlrrrsl rnnuminities ns lo nllirr forms

nf rent rsinir.

signed iilmiirnl Inlrrrsls il wnnlil lir
(Hissililr In infrr LIml Mir linsis nf Hir
nlinmlinn wns npmlily- nml 1Im fnllnrr
nf Ilm ilrrinrnlinn  In nny S0
nn insiili.slmnlint ilrfrrl. Wrrr this lo
hnpprn in n rommnn inlrrrsl enmtuuni-
Idy whrrr Ilm right lo mill
rrsrrvnl, Imwrvrr, ilslunihl hr nninl
IIml n subsequent immnilmrlil lu Iir
ilrrinrnlinn lidding imw unils entilil mil
iisr nny fnrniiitn nllirr Hluin npinlil.v
fur rroNnriiling Hir rnminou rlrinrnls
Inlrrrsls  unlrss n iliffrrrnl Inrnmin
wrrr rgiri*lfiid pursunnt In Srrlinn 2-
107<r).
flllmr rsnmplrs uf iusiihsinnlinl dr-
frets timt might nrrur iurluilr fnilurr
uf Hm ilrrinrnlinn tn durluilr Him nnnl
"rnuilnniinium”, “ronprenllvr”, nr
“pInnnnl  diiinnnmilv'. s rripiiml by
Srrlinn 2-t0ti(n) (1), nr fnilurr nf Ilm
pinls nr plnns in HIm rnsr nf rumlo-
uiiniiini nml  pInnnnl  rummuiiilirs. tu
t-nuiply snlisfnrliirily with (lir require-

m- inrnl nf srrlinn 2-10'HIM HIml Ilirv hr

“flrnr nml legible.””so lime ns limy rnn
Irnsl hr tlrriplirml hv persona wiltli
pruprr expertise. Fnilurr In nrglHlixr
IIm unit nwimrs® iissnriiilinn nl tim
linm specified in Srrlinn < -1111 nnilhl
linl hr & ilrfrrl in Im ilriTnrulinn nl

| Some examples mny Imlp lo clnrl- nit, nml wnnlil inl nffrel Hir wliililv ur

fy wlinl sort of derects in"llm ilrrinrn-
lion nrc lo lir regarded ns "insohstnu-
lini"™t williin |llm ‘enning nf Ilir first
srnlrnrr of sulisrrilon (ill.” ]

SnpiKisr  1lm ilrrinenlinn  nllrirntra
finninnn rlrnmnl inlrresls anoonil i
units, Im (nils lo imlirnlr 1IM fnrmnin
for lir nllinnlinn nS required liy sri-
linn 2-107.  Triis wanlil lir n snlwlnn-
tinl itrfrrl i 1lm unsigned inlrn’Sls
wree unrgnnl, hut i nil nulls werr ns-

1 3-101. Description ol Units

A description uf n unit wliltli srls

rniniiiun Inlrrrsl ruiiinniiilly Is lornled, nml

mill, Is n legnlly sufficient ili3rriptinn
nml Inlrrcstn nppnrtriinut In Mint unit
nr b.vinws.

COM

1. TIm iiilmt or Ilhis srrlinn is Mul
no description of n mill in u ilml.
Irnsr, ilrml uf Irnsl. mortgage. nr uny
nllirr inslninirnl nr ilniunirnl simll hr
subject |Ju ehiillriigr fnr fnilurr In nmrl
nny rnmnion Inw nr nlhrr require-
mrnls, so lung s 1Im rripiirrntrnls uf
this srrlion nrc snlisfinl. nml so long

markrliiliilil.v uf titles® in Hir rninninn

inlrrrsl ruiniuituily. 11 vwiihl. Imwrvrr
hr n vinlnliiiu uf HMiis Arl, nml rrrnlr n
rinim fnr rrlirf niulrr Srrlinn 1 117.

fi. Knrh sinlr Inis rnsr nr slnlulnry
Inw ilc.Tlini: willi luurkeInliilily of lillrs,
uml  IIm ipmslinn of whether siihslnn-
linl fnilurrs nf Hir ilrrhirulmu In cum-
ply willi lIm Arl nffrris innrkrinhilily
nf lillr should hr elrlrrmillinl h.v Timl
Inw nml lint liy Hiis Arl,

forth 1lm tiittim nf Ilm rtitntiioti Inlrrrsi

nf Mint unit mill nil rights, obligations,
whirli wrrr rrrulpil liy Hir tirrinriiMuu

MENT

1 Its lIm ilrrinrnlinn ilsrlf, together with
IIm pinls nml plnns wliirli mr n purl
nf Ilir ilrrinrnlinn, pruviilrw n legally
snffirirul ilrsrriplinn.

2. TIm Inst srntrnrr innkrs rlrnr
IIml nn  Inslrumrnl whiirli ilnrs mrrl

Ilmse rnpiirrinrnls inrlmlrs nil inter—

ests nppurtcunnl In Hir unit. As & re-

3B

wnnlillm

imw unitsis

—— He iimnnnry nnurr vnia CO rommnn rlrmrnls, thnl ivrr appurfr-

Art to continue the priwllrc, rommon nnnt to thnt unit or mnkc rrfrmme lo
to

In some Jurlnillrlinns, of dcserlhlng In surveys or sunnrqiirnt amrnilmrutn
the Instrument conveying tllle lo n unit declarations,
th* common element Inlercnt*, or limit-

I 2-105. Content! of Declaration

(n) The ileelnrntinn must roninin:

(1) the nnmcR of tIm common Inloresl cnmmunlly nml the nssnrintion nml a
nintement thnt the cormnnn |nterest community la either n condominium, coop-
erative, or planned community;

2) the nnme of every |countyi In whirli nny pnrt of the common Interest
rnr(m)nun?ly s nl?untcg;y | y P

%3) n Ietgnllg nnfflclent dencrlption of the rent entnte Included In lhe com-
mon’ Inlercnt community;

Qg n Rtntrment of the maximum number nf unltR thnt the derlnrnnt re-
nervén the rigid to crente;

() In n condominium nr plnnned rmnmiinlly, n description uf the boumln-
rlen nf cnch unit erenled liy tim deelnrntlon, Including Mm nnlt*n ldentifying
numlier or, lu n cnnpcrntlvo. n desrripllnn, which mny he Iw plnls or plnns. of
eneli unit erenled by tiIm deelnrnlinn, Including tIm unit3 ldentifying number.
Its Hire or nvunimr of rooms, nnd Its lorntinn within n building If 1l Is wllldn
n building cnntnlnlug innre Minn one mill:

(0)  n description of nny limited common elements, ollmr thnn those speci-
fied In Section 2-102(2) nnd"(-1), ns provided In Section 2-100(b)(I0) nnd, In a
%Ienr?tnse'd community, nny rent esinte Mint In or must Imrome common ele-

() n description nf nny renl esinte, except rrnl esinle subject to develop-
ment rights. Mint mny Im nlloenled subsequently ns limited common elements,
other thnn- limited common elements specified In Sectjon 2-102(2) nnd (1), to-
gellmr with n sintcment thnt-Wmj mny be so nlincnled;

(R{ n description of nny development rights (Sertlon 1-103(11)) and oilier
specinl declnrnnt rights (Section 1-1_03(20%) reserved hy tlm derlnrnnt, to-
gellier with n IcgnIIP/ sufficient description of the renl estate to whirli each
of wmiorc rleqhts nppllen, nnd n time limit within which eneli nf those rights
must Imexercised:

(o] If nnP/ development right mny Im exorcised with res|H*ct lo different pnr-
cels nf renl cstnle nt different Mines, n sintcment In Mint effect together with
(I) either n sinlement fixing tIm hnumlnrlen of limse portions nnd regulnling
the order In which those portions mny lie suhjerted lo Mm exercise of eneli de-
velopment right or n sinlenmnt thnt no nssurnnceH nre ninde In limse regnrds,
nnd (1) n sintcment ns to whether, If nnK development right In exercised In
nny portion of Mm renl estnto subject to thnt development rigid. Mint develop-
meRAt.rlght muit Im exercised In il or In nny nllmr portion of the remainder
nf Mint renl esinte;

(10) nny other conditions or [ImlIRtlona under which the rights deserlimd In
pnrngrnph (R) nmy Im exercised or will Inpse;

1) nil nlnrntlon o ¢nch unit of the nlloenled Interests In Mm mnnncr de-
|1de In .gectlonr&-lo?;

12) nny restrictions (Iglon use, nccupnncy, nnd nllennlinn of (lie units, sod
(1) nn the nmount for which n unit mny Imsold or on Mm ninnmit Mint mny Im
received hy n tinl! nvvncr on snle, cnndemnntinn, or cnsunlly loss tn Mm unit
or lo (he common 'ritercst community, nr on termination of Mm common Inter-
est community;

(13) (lie (rrenrillm.: dntnl for recorded enseinents nnd licenses nppurteiinnt to
or Includled In the common Ir;terest comlmumty thFO lech nny pnfrllon of the
mmmann Interest community, Is or mny Imrome suhjeet by virtue of n reserva-
tlonn]n Mm erfnnﬂ ou; nr%j y J Y

K

sol
(



341D COMN NES Gvadanr

(1 D nil mutters required Hy Sections S-100. 2-107, 2-108, 2-100, 2-115, 2-110,

and 3-10.7(d).

ap Tlie deelurulluii muy cotilulu uuy utlier mutters wie deelrutit considers

n|ifirn|irlule.

COMMENT

1. Mnuy statutes ami
lory achrmcs in Hu; multi-owner proj-
cel field do not separate Ilie functions
uf u recorded derltirillUrn uud uii unrc-
corded puldic offering stntciuveiit nr
disclosure documents. An i rrkult,
many uf tlie develuper'H represculu-
lious tiud assurances concerning liis fu—
ture plans must appear in Die declara-
tion as well as [Ilie public offering
statemeut, even though they have
uulldug to do with the legal structure
or title of the project. 77tis results in
duplicative requirements und uimcccs-
sarity complex declarations.

This Art makes a functional distinc—
tion between the deeluriitiiui and the
puldic offering statement. 1l only re-
quirea the deelaraliuii tu contiiiii those
matters which affect the legal struc—
ture or title of the common intercut
community. This includes the reserved
powers of the declarunt to exercise de—
velopment rights within the common
interest community. A narrative de—
scription of those rights, however, and
the iHissildc consequences flowing from
their exercise, nrc required In he dis—
closed only in the puldic offering state—
ment and not in the declaration.

In the case uf condominiums nnd
plnnned communities, plats nud platm
are made part of lhe declaration hy
Section 2-100, nml their content may
in purt provide some of the informa—
tion required hy this section.

2. This section requires u statement
of the name of the nssocintinn for tho
common interest community itself, in
order that the declaration mny he in—
dexed in the name of Ihe ussut-inliuii.
«See Section 2-101.

3. The Act requires that the decla—
ration for n common interest communi —
ty situuted in two or more recording
districts he recorded in each of tliosu
districts. While the bracketed lan—
guage refers to the "county" us llio
recording district in which the declara—
tion is to he recorded, in Mutes where
recording is done at thc eily, towu or
parish level tIm bracketed Innguugo
should he amended accordingly.

Paragraph (a)(d) requires the de—
clarant to stale the largest number of
units lie reserves the right lo hiiild.
This Act imposes no lime limit, mea—
sured hy an absolute number of years,
st lhe expiration of which Ihe dcelnr-
aat must relinquish control of Ilio us-

utlier regula- aoclulion. Instead, declarant loutrol

cads when 75% of lhe maximum num—
ber of units which may he erenled by
the declarant have been sold, or at the
cud of n 2-yenr period during which
development is not proceeding- e
Section 3-103(d). The flexibility af—
forded hy this section muy hr impor—
tant to a declarant us he responds tu
unanticipated future changes in his
murkct.

In theory, a declarant might over—
state the maximum number of units in
an attempt to artificially extend the
period of declarant control, since the
time might never come when a declar—
ant had sold 75% of that number of
units. As a practical mutter, however,
ns the following example points out,
such n practice would not likely
Hchicve long-term control.

EXAMI'L.B:

A declarant reserves lhe right |lo
build 100 wunits, even though zoning
would permit only 75 units on the
site, nml the declarant actually plans
on building only 50 units. AN a re—
sult of Ilhe reservation, the ileclaraiit
would not lose control of the assnein-
tion under the 75% rule uluted in Sec—
tion 3-103(d)(lI) even when all 50
units had heen built nud sold, because
that percentage applies to ull potential
units, not wunits actually built. See
Section 3-10.T(d) (i).

However, there are practical con—
straints on the declarant"s decision in
this mutter. Substantial exaggeration
of the future density of the develop—
ment might tend to impede sales of
unils in that project. Moreover, such
ii Htalcmeut might also produce nega—
tive governmental reuclion to proisisals
which might require local approval.

Even 1if the declarant did overstate
the number of units to retain control,
however, other limitations imposed by
Section 3-103(d) will require turnover
at nn appropriate lime. In the exam—
ple, once the declarant hud exercised
the right to add lhe last of the 50
units which he intended tn build, the 2
year period imposed by Section 3-
10.7(d) (ii) and i) would begin lo run
and the ilcelaruiit would lose the right
to control lhe association 2 years fruin
the time the last units were lidded,
even though lie hud reserved lhe right
lo add more uuitH.
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5. Paragraph (a)(5) requires thnt
the Isniiidurirs of cnch unit created hy
Ihe declaration he identified. The
words *“greiilcd by Ihe declaration” em —
phasize that, in an expandable project,
liew units may he created in the future
hy nmendments to the declaration,
liutil those new units ure actually udil-
ed to the project hy nmending the dec—
laration. however, they urc not unils
within i,” mcuning of that defined
term, and tl.ey need nut lie described.

f). Section 2-1d2 makes it possible
in many mink miniums or planned com—
munities io sitisfy paragraph (u)(5)
uf lhis Hfctior, hy merely providing the
identifying number of units nml slating
thnt each unit is Isiandcd hy ils ceiling,
floor, and walls. The plats and plans
will show where those ceilings, floors
and walls are located, and Kcctiun 2-
11)2 provides all utlier details, except
to Ilie extent lhe dcchmitioll may make
additional or cnnlrndfclory specifica—
tions hcctiiiHC of the unique nature of
the project.

In the case of tunny cooperatives, it
is possible to satisfy paragraph (a)(5)
of this Hyf-“fiuii by merely providing Ilia
identifying nher of the unit, Ilie size
of the unit in square feet or ils num—
ber of rooms, and ils location within a
building if it is ill a building containing

limn one unit. Thus, for exam-

it would hr iiossilde to describe a

pertilive wunit wus follows: ““"nit

Number 213, consisting of 800 square

feet, located on the fourth floor uf
Hiiililiug A"

7. Paragraph <a)(til makes clear
Ihat lie- limited common elements do-
scribed in Section 2-102(2) and (I)
need not lie described in the declara—
tion. These limited common elements
nre typically porches, hahotiies, patios,
or other amenities w-hich may he in—
cluded 1in a project. Such improve—
ments are treated hy the Act as limit—
ed common elements, rallu-r than ci—
ther common elements or parts of
unils, in order lo minimize the alien-
linn which tin- documents need to give
them, uud to secure the result that
would lie desired in [Ilie usual case.
Thus, if these improvements remain
limited common elements, and Uu spe—
cial provisions concerning them lire in—
cluded in the decimation, they may ha
used only hwv HNu- unils to which they
are physically attached; maintenance uf
those impiovcllicnls lulls! he paid for
hv the iissoeiiitinii; and such improve—
ments need not he specifically referred
lo in lhe ileclurution. In the case of
all common interest ronuittiliilics. ex—
cept cooperatives, |mri lies, balconies
nml patios must he shown on the plats

und plnns (Nee Section 2 KIII".h) (10)),
IniP other limited common rleinclils de —
scribed in Section 2-11)2(2) and (<)
need not he shown.

8. Paragraph (a)(7) isinlcmpUtcs
that the eomninu elements in the proj—
ect niNy he Rllocated as limited common
elements at some future time, citlirr
hy 1he declarunt or tlie association,
I-or exumplc, a swimming [s>ol might
serve an entire project during curly
phases of development. At the unlset
that pool might he a rommon element
which nil lhe unit owners may use. At
s Inter time, with more units mol addi—
tions! pools built in subsequent phases,
either the declarant ur the associafio
might determine IImt tlie first Ta
should heroine i« limited eunimun ele—
ment reserved for the use only of nails
ill the first phase, while the oilier
pools should he reserved exclusively
for wunits in the siihsrgiirut phases.
potential ulloi-iilimi should be
ilesi-rihed in the decliiriniou pursuant
to this Section. The met loot uf subse—
quent nllociilioii is discussed in Seelioii
2-108.

1. Paragraph (n)(H) requires [I1inl
lhe ileclurnlion describe ull develop—
ment rights mol olher spei-inl ih-eluriuil
rights which tlie decloruiil reserves.
The declorotion must deserils- the reol
estate lo which each right applies, and
sinle the lime limit within wliirli each
of those rights most In- exercised.
The Ael imposes uu maximum lime
limit for the exercise nf llmse rights,
nud conlcmphilcs IImt those rights
nmy he exercised after the period of

10. Paragraph (al(12](ii) includes
cerlnin requirements which were not
originally applicable o iiiuduiiiiiiiums
und pliinm-d I@3iifiniiviiics under 17°CA
uml 1°PCA, respectively. Trucking
MILItCA, paragraph (n)(12)(ii) re—
quires the deilarulinu tn Include tillv
information which n-slticls the nminuit
for which u unit nun to- sold, ur the
umuiinl to la- rcicivi-il hv it unit owner
tilwin sale, ruudi-1 liiiii or cnstmllv
loss.  .Such restr

tions nn- im-rensiiig-
Iv. common in tin- development of "lim—
ited equity” common interest cum-
mififilii-s ur i-inie interest loiuouuii-
lies which tire designed to minimize the

serve lonising fur o pnrliiiilar iinnme
group. The Act in un wav restrhts
the listl of stnn prm isiviis, hot dues
require that explicit provisions lull-
corning such restrii liutis appear in both
the ilit-Inration nml Ilie Public tiffining
Stnlcment
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11. Ifrnjernnli  (all If) Is a rrnsa-
irfrrriirr In other aertiolis nf Ilir Act
* 1ib"ll require [llie drrlaratinn In ron-
inin tmrllc-ninr matter*. Rome of lheac
xr* linns, mnli nn 2-1117 nn Ilie allnen-
linn nf allocated Inlerrnin. will nffrrt
nil prnjerin. DIliern. nnrli nn 2-100 nn
leasehold coniraon Inlerrnl  rommunl-
“le*. will npply only lo particular Inniln
nf project#.

12. Subsection (b) conlcmplalpn
IIml, In nildillon to the content re—

KST OWNERSHIP

quired by nubnerllon (n). nllirr matters
mny nlso lie Inrludrd In Ilie deelnrnlinn
If e derInrnnt nr lender feel llicy nre
npprnprinle tn the pnrticnlnr project.
In pnrlirninr. Ilie draftsman nlinnld
cnrrfully ronnlder nny desired prnvl-
ninnn  whirli would vnry nny nt llie
many neclinnn of lhe Act where varia—
tion in permitted, including aucli mat—
ter# an expanding or restricting the an-
anrintion®a powera.

? 2-106. Leasehold Common Interest Communllles

(n) Any
rnmmnn Inlerrsl rnmmunlty nr reduce
must lie recorded. Every
community shnll sign the deelnrntlon.

(1) the Ircrorillng tininl fnr the lense |nr n ntnlcmenl of where

plele lense inny lie liispecledl;

lense the expiration nr termination nf which mny termlnnle
IIs nlr.e L. nr n nieinoninilnni thereof.|

lessor of llmse Jensen In n rnrulenili
The deelnrnlinn must stnte:

The

ini nr plnnned

lhe com-

12) the dnte on which the lense Is scheduled (n expire;

() n lcgnlly sufficient description nf tlie renl

lense;

(@) sny rlglil of lhe unit owners to redeem lhe reversion nml
lie exercised, or n slntcment thnt they do not

whereby Ilhone rights mny
hnvc those rights;
(Y nny right nf the unit owners

ronsnnnlilp lime nfler the explrnllnn or termliintlnu of the lense,
inent lhnt thny do not hnvp tilmso Iglds; nnd

©) nny rlglds of (ho unit owners lo renew lhe lense nnd
nr n sintcment tlint they tin not linve those rights.

nf nny renewal,

eslnte subject to the

In romnvo nny Im|iruvemenls xvilhln n
nr n sinle-

;h) After the deelnrnllun for n lensehold condominium nr leasehold plnnned

community Is recorded,
mny Jlcrminntc the lensehold

neither lhe lessor nor (he lessor 3 successor In Interest
Inlerest of n unit owner who ninkcs timely pay—

ment of n unit owner®s slinre of lhe rent, nnd otherwise compiles with nil rnv-

ciinids which, If violated,
unit owner 3 lensehold Inlerest

would entitle the lessor In termlnnle
In n condominium or plnnnnl community Is

lhe lense. A

not nffecled hy fnllure of nny olher person to pny rent or fulfill nny other

envennnt.

(e) Acquisition nf the lensehold Interest of sny unit owner hy
lhe reversion or remainder does nnt merge the lensehold nml

lhe owner of
fee simple Inter-

psls unless the lensehold Interests of nil unit owners suhjeet to lhnt reversion

nr remainder nrc nnpdrcd.
@l 1f the cxplrntlon or termination
unlIn In n common Inlerest community,

rnted In nccordnnce with Seetlon 1-107(ni ns
Iw confirmed hy nn nmendment tn (he

cmin.ud domnin. IlenlIncntlons must

deelnrntlon prepared, executed,

of n lense derrenses (he nutnlier of
IThe nllocntrd Interests most Is> renllo-
If Ilmse units hnd been Inken by

nnd recorded hy the nssncintlon.

COMMENT

1. Subsection (a) rcgnlrrn Hint llio
lessor of nny Irnsc In n condominium
or plnnned community wldcb. upon ter-
mInntlnn, will termlnnle the condomini—
um or plnnned rommunity or reduce its
sice, must algn the deelnrntlon. Tlda
requirement invjres Hint tim lessor bna
consented to uao of bla Innd aa & con—

dominium nr plnnnrd community, Note
Hint such n sigiinlnrc is not required
In Ilie ense nf n IcnRc In n cnopcrn-
tive. Tliis distinction between (lie
Ijpes of common Intercat ronuiiimltirs
trneks Hint mnile hv UCA, UI"CA nnd
MilECA.

42

lhe mnuncr

Ilie conditions

2. Subsection (n)<1) provides nlter-
unlive brnekrled Inngunge wliieh alinuld
be considered by eneli slate Imneil on
Its prnrlice. In nny stale where llie
recording ne(a do nnt apri-lIfy the cs-
Fenlinl terini wliirli must lie includrd
hi n memiirnndiim of lense, either tliia
sertion should be supplemented to
specify the essential terms, or the
brnrketed langunge vrelating In sneli
nirmnrniidn should he deleted.

1. This section sets nut require,
mrnls eniireriiing lensehold common in—
terest communities whieh nre nut lypi-
rnlly eonlnined In the Inws nf most
sinlr*.  In pnrticnlnr. il requires Ihnt
The drcInrnlinii describe the rights nf
lhe unit owners! nr slnle Hint they
linve nn rights roncrrnliig n variety of
significant limiters. This sectinn nlso
eiinlniiis n riiiinher of other eonsnnirr
protection provisions. However, in
rolltrnst  to  the result under some
slates® eoiidomitiiuni luxes. neither lhe
unit owners or the nssis inlion linve n
statutory right tn rrnewnl nf n lense
upon leriniiiiitinii.

«l. Il the rnsr of lensehold cmiilnniin-
imn* nnd plnnned roummiillirs, the
uinsl signiflrniil mnller of ronsunirr
protectinn io this Neelinu is aidiscrlinil
1), wlhiirli provides lhnt unit owners
who pny lIhclr**slinre of the rout nf the
underlying lense mny nnt he deprived
of their enjoyment of ,%ie Irnsrimhl
liiemisrs.

S71ihseelion (h) is inlendrd to protect
Ilie leasehold riinihiininiuni nr plniiiird
eofiiiimtiily "unit owner™" regnrdles* nf
whether lie is n lessee, sublessee, nr
even fnrtlier down in n rimin nf trnn.s-
fer of lensehold inleresls. srr Sertion
I- Wil (M2).  Thus, for rxnmple, if lhe
"unit nxxner" Is n sublessee, tlie term
"lessor (nr) his successor in ilileresl”
includes imt only the lessor, hut nlso
lhe lessee.

Subsection (h) further protects Ilio
unit owner h.v assuring lIiml he will not
slinre with his fellow- unit owners nny
rnllrrlivc oldigiilinns Inward their com—
mon lessor. All obligations nre instend
frorlbimilixcd so thnt nn unit owner
run he ninde linhln or otherwise pennl-
ired for n defnidl hy nnv of Ids fel—
low*. Thus, it default hy Ilhe nxxofln-
lion in pnymcul of the renl due lo a
lessor, in n ense where Ihe lense nf
common elements run tn lhe nssnein-
lion, would not permit Illo- lessor to
lerinhinlr cmilimird use of those inin-
limti elements lie those unit owners
xIm then pnv their slinre of lhe relit.

Soliseeiiou (h) Hlines mil nddrrss llie
issue nf whellier n unit inxner®s Icininl

may eilre n defnidl h.v the mill owner
nmirr the unit owner®a lease an as to
prevent termination of the unit [ISII-
nria lense.

KXAMI'LK:

Aaautne that A Irn*ra 101) acres nf
Inml In 11 fnr Til) yenrs. I, lu tinn.
lenses Hie enmr 1(H) nrrrs lo f, for the
elurnlion of the 50 yenr term, (" ire.
atea a condominium nn the lensehold
Innd. nnd thereby becomes tlir ibs bir-
nnt: Hirrenftrr. b- h-naes n mill in the
rnmImninium to I*, together with n lense
of tliia nlloenled undivided interest it
the lensehold underlying tlie unit, tor
lhe durntinn of the fitt yenr term. Il
then lenses his uni) 1n E for n term of
5 jenrs.

itolh A nnd It must execute the dec-
Inrnlion: are Section 2-]0tJ(n). Sn
long nn 1) in-els his nldignliun* lo I"
- nr nny n."her  *etNOli*-~ under  tlie
ilerlnriilinu nnd his subtense, |13 inlrr-
osl in the lensehold rxny not he Irrtni
nnteil liv rithrr A. Il nr 1< see Section
2-100. For thnt ren*oii. A nnd It will
likely Inke npprnprinle steps to protect
their Interests in the event IlIml It
ninkrs timely payment to t\ if cnlli-d
fnr in the deejiirntinu or lense, hut f
fniln to meet his nhlicnlinns tn either
A or It. If I> fails to pimVe tiun-lv
|inyment In t~ or In It or A if those
persons linve so requireil- then I>S in—
terest mny lie lerininnled In- lhe per-
son entitled lo pnvnirnt, unlexs Ii is
entitled tn cure. F, mny cure mol
thereby prevent defnult, Imwrvrr, wily
if other [liuv nf the sinlr permit*
transferees nf partial interests lo cure
defaults nf his transferor. Riiiee E la
not n unit nxxnrr, hr I* mil entitled lo
rights under lhis Ai L.

Ilnwover. this seelioii does mil per—
mit n unit owner in n ciioprriilixe lo
preserve In3 interest in llo- ismperulixr
tiy paying his pm mlii slime of the
rent in the event the ns*neinlion fails
lo pny rent due under n ground |ra*r.
This distinction flows from IlIm differ—
ence* in lhe i
nml a londoi
iniiiiity. nnd it Irmks
ninde by I"I'A nnd I _1"t"A, nnd MItI"1"A.

5 Subsection (il .. rims'olrrs ||I?
ﬁrob ems erenled wlo-ii li-ymiiniliou o

lense reduces the sixo OF & common

inlerest i-initiiiinily. lu Ihe event liml
snitir -~ mills nreylulch witlidrnwn

fram tm cnmgnmll t] 8n|nm|||tll
filinenyinn 0f tim alhieltied ~ interests
xxphl I required: th? seelior] . dr-
é\/lurlhes Imxv that realloenifion would oc-
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) 2-107. Allocation ot Allocated Inleresls

@@i) Tin" declaration must nlluenlc In each mill:

m In ii miiiliniiliiliiiii, ii fraction nr pi*m*nlnpe nf iimlii lilril Inlririls 1N

""""" iils nml 11 IMlio emiiuiuii i"\|ion-i"i nf IIn- uNiiii liitlnn

(Soi HInn A 1Tiiuii- nm1 n |>ortlitn nf Ilio tnlos In Ilio iissm InlInii;
In Hio ussncinlliin, n fine-

linn nr |i0i ix*iilupo nf Ilio tniiininil cxpciiM*H nf Ilio liHSnt InlInn (Soollnli I11-
Iin(n1), nml n INirtInii nf tlio voles In Ilio nssiicinllnu: mill

@I In a planned cumimiully, nh frncllun nr jhtiviiliiko nf Hio onininon ex—

penses of Ilio fISKoelntlon (Socilon H-1Ifi(a)). and n puillnn nf Ilio uilch lu IIn?

nssocinllon.
Ii) Tillldoolnrullnii must stale tlie fonmilna used In ostnldlisli iillncntlona uf

Those nllocnllniis nmy not discriminate In fnvn- uf nulls owned hy

Interests.
Ilie doolitrnul ur uu nffllliilo of Ilie doolarunt.

) If nulls mny ho added lo nr withdrawn from HQlio iiuiimun Inlorosl mm-
liiuidly, Ilio deelnrnlinn fiiiusi stale Ilie funniilua tu lie used In milloenle Ilie

ulloeated Inleresls ninnng ull mills Ineluded in the eoimumi Inlorosl cnmmtinl-

Iy nflor Hio uddllluu nr withdrawn!.

Id) The doelnrutloii mny prnvlido: () thnt dlfforoni ulhionllmis uf xntcs
sluill he mmlo In the units nn purllrnlnr mill tern specified lu lhe doclmulhiii:
@D fur eumulnllve intliip only foe Ilio purpose nf cleelliiK moinl>ors nf the ox-
eciillvo liutird: nml [liiil fur olnss voting un s|ioolfled Issues offerilng the (hiss
If ueeoBSiiry lo prutorl valid liitorosls of Ilio olnss. A deoliiriinl may linl uti—
lize eiimiilullvo ur oluss voting fur Ilie purpose uf exuding any HImllullun Im—
posed nil deelarmilH liy Illls JAol|] nor nmy iiiillh ounalllnle n olnss Is"onnso
lhoy me owned hy ii dooliirnnt.

(e) Except fur iiilnur vnrintluns duo lu loiindlug, lhe sum nf Ilio omnmuii
o\[M*iiso lInhlltllos mid. In n oiimlumlliliim, Hio sum nf Ilie undivided Inleresls
M Hio cummnn olomrnls nlhionlod ul liny lime lu nil the mills must em h
I"ipiul line If slulod us ii fraction ur 101 porrcul If staled as u perccnlnge. In
lhe event nf iliscropmiey la“"lween nn nlluoiilod Inlorosl nml [Ilio lesiill derived
from npplhiillun of Ilio |n*1"lluoilt fmmiila, Ilhe nlhionlod Interest provnlls.

(fl In u ciuuhnnliihim, Ilie onmmnii elemenls lire mil snbjori lo (uirlllImi,
nud nny piirpiiitcd oonveymu-e, omumbrniioe, Jmllolal sale, or oilier volunlury
or Invnliiiilury Irunsfor of mi wuiullvldod |Ilileresl lu Ilie oniiiuiiui elements
imulc wilImiit Hio null lo which IlImt Inlorosl Is iillnrntcd Is void.

(()) In ii oiinporullve, nny puipurlod ioiivcyiime. omumhrmue,
or other vidunlui.v ur liivolmilnry Irunsfor uf un ownership Interest lu Ilio as—
sociation made wllhoul the possoHHiir.v Inlerest lu Ilie mill in which lImt In—

terest la related Is void.

COMMENT

1. Suhscrlion (a) IreulN nlloetilcd depurls riidioully from aucli retpiire-

inlrrrsls iliffomilly in om-1i type of  ineuls hy prrndtlilig cm i uf Ilicse nlin-
i-oniimm ilileresl i-oiiiiminiiy. The dis- caliuiis lu lie miiilr uu differeni liliscm,

livolinns iiunle in purld (il-(lil) iruok mid h.wv prniiitling idlucoliniis which lire
lhose made in ihe oorrcHpundiiik  uiircluied luvalue. .
uiilimi-liuli o1 1°CA. 1 TCA und MItKCA. Thus, n (oumion ilileresl communi-

tur ooiiiluiiduivins. idnmied oiinuiiuni- 1yS npplionlilo ulhiciilious might lie
lios. nml riHiperulives. rc3|Hsiively. iimih: eipiully mining ull unils. ur in
lirupiirliriu lo Ilie rotnlive size nf eneli

If. Masl existing condominium mat-  yujl, ur uu Ihe luisis uf uuy other for-
ulos and (sai|ii-ralive doomiionis rcifiiire  pjjjln Ilie deelnrunt nmy n -l l. regard-
a single ruiuinou laisis. usiodly reluled less uf Ilie viilim uf Ilmse unils. Mure-
lu Mlie -\ iilue” n1 llie imiis. In ke used  oyer, “size" michl Is; used, fur I"XIlin-
in llie idlueiiliun of ouwniiiiiiii element pie, ill nlm-iiliiik cumliiim expenses uml
imereslu, or ownership inlereuiH in eo- eiimmuii eleineiit Inleresls (ur owner-
opernlives. rules in the iissuciiilioii uud ship inleresls), while eipmlily is used
(iiiiiiun expense linhililies. Kulluwiug il nlhiiitlitig voles in Ihe ussiii-iuliuli.
CCA. ITCA. and MItKCA. Ihis Ael This Ni-i-iion dues not reipiirr limt Ilio

Judicial salo,
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urniiihiH lived B> The deehirniil he jus-
ified. Iml il dues reipiire IIml [laz for-
luiil.-is ho «\|.Inini-il. ~The sole reslrio-
lion un the fiiriniihis in lu- Used in
these iilliH-nlinus is iliul they mil ilis-
iriiniiiiili- in _fninr nl Ilio unils owned
hll" [lie dei-liiriint.  (1llierwjse, em-li uf
[lfir sepiirulo :ilhnntioiiH mux he uu uuy
[uisis wliirli 1In" ilrrinriml rlivuxes, uml
liitlii- of Hir nllimiilions need hr tied lo
»uy nllirr ulhirnliiiu.

It. AVliili- flu- flexibility perluilloil in
ullih nlinns is launder Ihiiii liml rum-
moult used ludux. ii is liki-ly liml The
[ruililiui.'d  hiisi-s ~ fur idliirnliiui - will
lulitiiiiie hr used, mill limt ihe nlin
inlinn fur ull idhieuleil infrrrsls will
ullrii he hnseil nil »lie sume formulas.
Mum cmmimiil), llmse liuses iiioliide
size, eipmlili, ur. mine uf unils. «m
uf Iin seis llisrllssi'd lieluw.

| If sire is j-Jiusoii ils u luisis uf nl-
Iminlon. Ilio deiiirrunt lilllsl 1liuuso lie-
Iweeli 1i liiillie un liri-n ur luliiliie. uuil
llie ilmiio lillsl lie imlii uleil in Ilie
illitillul ¥ The ili-rinriuil might fur-
llier refine llie furiiniht hi. fur exmn-
ple. r\i holing iiuhciiled nrens fruin the
enltilntion ur In irliull\ itisi-miuijug
muh ureiis hi  means ul i riiliu.
Again. lIn- ili-Inrinl iniisi inilitnli- ihe
eInures he tills liimle uml oxplnill the

fiiriiiulsi he hits rhiisen.

L Must existing innihiminiiiiii slul-
iilin]iiire lIml""mine" In- used ns
Ilie luisis of nit iilhieliliulis. 1'mler lhis
luisis if In" iiishes tu du so. Fur ex*
niiiple. he michl designmi- llie "[mr
lilile" uf em-li Uuil ns u sluli'd miluher
uf dulhirs or puillls.  Ilinweter. llie
furmiilii used_ lu de\olii|i llio par values
uf the mriiuis unils wuuld iiuio lu he
expliiined 1l llie dcrinnitinu, I'ur ox-
aiuple. the dei-hirniiiili fur i Inch rise
projeel mix:lil disolusi* Ilml Ilie |inr mi-
ne uf eneli uuil is hir-ed un Ihe rollltill’
men id null uuil mi the lower flours,
lull ilirteases In spt'l-ifird penrhlllPes
ul designated hiliher levels. Till' lor-
nulla fur ill Ier||||I.I.|||% urea in this ex-
ample enuhl he fiirlher_refined in lhe
utariiier suggested in ruiiiliii-iil 1. uhaie.
und _yuy otlier fnelurs (sinh s the
iliroilinn in- xvliieh a uuil fiu-osl runld
nisii he gixeii weight . lung ns the
weight giten lu_Tiili Imliir i< ex-
plained in lin- deeliiruliiili.

Il. . 'I'he piitpuse nl' siilisei liuli (i-I
lu_reililire a mull ictieiisiic scheme fur
reiilhii-iiliun uf nlluruled inleresls in a
rauiinim ilileres! iuiiiliiiiuil\ siihinl in
deieluplili-lil rights, mul alfunl sulne
ndmiiri' ilisiliisiiie lu piirrimseis uf
unils in ilu- first phase uf uu i-xp.iluta-
lile rumiliiili inlerrsl eulilliiilliil x id lam

nllin-iilraminleresls will he n-nllueninl if
ixddilioiml nulls are milled. )

1. Sidisi'riiuii  (di represents a sip
iiifii-niit depurliire frnm ‘llie |,rm lite n
linisl Males rulireriiinp Ilie iilloculiuli
id tines, . The disiinl rule is llmt n sin-
pie_iilliii-iiiitiii nf voles is nmdi- lu rilrli
uuil, Hiul liml iilhieiilii,il upplies lu nil
imiiiers uu which ihusi- xuics nui) Im
cusr . THis serliuu rriupniies Iml the
iiiereiisiuplv rumples millin"_uf sonic
(irojrels “mpijres differeni iilliirniiiuis
mi I>nrloidiir |H|fsl|unx, _Inflrrriil nl-
lin-iitititis muy he upproliriiile, fur ex-
iiifiple, in i pruji-rt "where luiliiniai ex-
pense_linhililies.” ur Tlillrsliulis ,-oureru
|n? lillrs nud rrpiiluliviis. affix I differ-
rut unils differeiuly.

I\ Huriit.-

“Ina mixed rommrrriid nnd. residem
liul prnjei 1. 1hr drcliirntion miplil pro-
xiile 1Iml null uuil owner wuuld luxe
ill) @iinl xule fur Hir olei limi uf lu*
[Lniril uf Tlirri lurs.  Howrxcr. mi mul-
[rrs rum rriliilP rutilnntuni uf llu- rum
limn _expense hmlpi-i, win-rr the mill
mereiiil ‘mill ml tiers |un n nun It hirprr
slinre Iulli_their p|ui)u_rl|u_n uf i Tu-
ml_nulls ihe rule ul inuimerrinl mm
wxiilTs miplil lie ilu reused su thill (lie)
exri.il [he iiiimher nf mles [lie resi
ili'iimil owners hold. Alleruaiivelx, of
eiuirse, il miplil lie pussilile In Ireul
ihis ipiesliuii IS ii rinss- xuliiip miiller.
Inn 1In' driiflsiuiii is pruxiiled” Ilexilnli
Ix in [liis serliuu_lu rhiiusr the must
nppriipriiilr Mihiliuii.

S. This srilion ierupuiy.es llml (here
ma) he eerlniii iiistmues in whuli rliiss
xulinp in The nssMi'iiilimi wuuld he de-
sirable.  I-ur_example, in a mixed use
planned cuminittiil i ur ruudiiniiiiniii
niltsislilip nl Amlli ri'=Hp'tlill mill mill-
iiiereinl “lilils. There limy he rerlnili
kinds nl issues upon which llie resided-
linl ur T'IUIHTCRE uuil dixmers shmihl
in, "a Speiiul mill', and_llie dellie lie-
sri'ili -d_in_1'iiuiiii. ul 7 is .ul desired.
Ti -iriti'iil utilise uf class. miiiip In
[lie ili-i luriilll. siih-.eelinn (il permits
tliiss xulinp mily with r;'sP_eH [U »nii
fil'd issues dlreelll Iltfeilllip Ilie desip-
lulled class mul unit insofar as lines-
sar.i _In piuleel xalnl iiili‘iesis uf llu-
desipiialed class.

S RITENIE
~ Owners uf luxxn liuiise uliils, in n
s siliple prnjeel enilsisiinp nf huti tilx]|
liuuso _nn___Iui)h_-nse hiiildiups. miplil
[irnperli ciiistiluie n_s.parale class fur
Phr_p_uses uf I_uI|I|f) nil expelldiliri's 1
ee||||1p mill “ilu- luwn _hinisc unils, lad
(hex tmphi lad” he |n-riiiitled — xule bx
<|lls [ulls |,,r lu- Use of finllilil's
Used tl Ilie unils.



§ Z-Uji  COMMON IN Lnit

Thir siihxertinii furllirr provides timt
Hir ilrclnrnnl msy not use Mir rlnss
inline device fnr Ilir purpose nf evnd-
ii"E nny [limitnlinn im|msed nil ilnlnr-
mil* liv Hii* \il (r-R., In nininlniti de-
rinmnl ronlrnl hryntnl llir period per—

mitted liy Section 3- 103.)
10. Tlir Inst rilmme nf Riihserlioii

@ firolithiln  n  Jirnrlirr r-nmninn il
plnnnnl communities, where um.*s
owned hy ilrrinrnnl innHilnlc n sepn-
rnlf clss* nf unils for voline nml nllirr

1 2-10B. Limited Common Elements

Sl muxr.u.niin

piir|tn*e*. Upon transfer of lillr.
those noil* lose these linirr finiirnltlr
inline richl*. Tills section make*
ilrnr 1Iml Hir voles nml nllirr shiri-
Imlrs nf ownership nf n unit lim.V r.ut
chance liy virtue nf Ilir iilmllly nf Ilie
owner. Tlir Arl provides nllirr, nmrr
linlnmnl. devices fnr llm«r i-ircum-
stmus-s which snrli classes wrrr legiti-
timlrl.v intended In nddrcs*. principally
ilrrinrnnl  control nf [Ilir nssnrintion.
.SVr Srrlion 3-1(13(«l).

Kterpl for lm limited nuumnii ririnrnls ilrsrrlliril In Scrilnu 2-10212)

n)
nmﬁ (m) flic ilrrinrnlinn must specify In ivlilili mill nr mills cnch Hmlril rnm-
ninn clrmnnt Is nllorulril. ~ An nllnrnfinn mny lint In* nllrrnl without Ilir rnn-

senf nf tIm mill nivarrs wimse mills nrr nffrriril.

(i) Kxiepl ns llig* ilreinenlinn ullirrwlsr

mny Ik* renlimnted liy nn nmrmimrnt In | I
owners Ih'livecii nr nmuiiR whose mills [Im renllimnlinn Is mndr,

Ipro_\/ides, n Hmilril ronmmii rinnrnf
ip ilrrinrnlinn executed liy Thr milt
TIm prrsmis

exoeutlnc Ilm nmrndnmnl slinll provide n ropy IImrmf In Hm nssncinlimi,
which shnll record Il TIm nmrndnmnl must Im rrrnrded In llm iinmrs of 1im
parllrs nnd lim cntnmnii Inlrersl rnmmunlly.

(c) A common element not previously nlloenled ns n limited common rlr-

mrnt mny lie so nlhirntril only pursunii

In nrenrdnme *vith Srrlinn "2~103(n)|7).

nmendmenls o IIm ilrrinrnlinn.

m nlhwntimis must Im mndr hy

S In]plrovisions In Ilm drrinrnfhui mndr

COMMENT

I. Kike nil nllirr rnnimnn elrmitnfn,
limllril riiinninn elements nrc nwnrd hy
Hir iiNsnrinthui. TIm nsr nf n limllril
rnnimnn rlrinrnl, linwcvrr, is rrsrrvril
In Irss tlinn nil nf Thr noil on inrn.
Clilrss (hr drrinrnllnii provides other—
Hir nssocintinn 1is responsible f»r

wise.

IIm npki.*-p of ii [liniilrd rommon rlr-
iiiml mul Mir i*'m( of riiili upkrrp is
nssrssrd npniiist nil lhr units, .Svr

Srcllnns 3-107(n) nml JI-1 Ifi(e)(D.
This might Include tIm rnsis of re—
painting nil sliullrrs or hnhiiiiirs, for
fimnple, wlhiirli nrr limlril roniinnn el-
rinrnts pursuant lo Srrlion 2-1020).
Arrnrilionly. thrre nmy hr orrnsinns
wlmrc, In mrci the rxprrinllnns of
owiirrs nnd lo linvr rnsls home direct-
Ilv hy [Ilmsr who benefit from those
nnmnitlrs, 1lm ilnliirnllnn might pro-
vhir 1hnt Ihr eosls will hr Imrim, not
hy nil unit nwnrrs ns purl of [Hlirir
rommon expense nssessmrnls, lint only
hy tIm on iirrn lo whirli Hir Hiinilril
rnminon rlrinrnls nrr iissigiinl.

2. TIm usr nf roniiuoii  clrnimls
which ore not “liniilrd" willdn Ilie

nirntiing of this Art mny nrvrriimlrss
lie rrsirirlrd liy Hir uuil nivnrrs® iissu
rinlinn pursuant 1o IIm powers nrj|
farth in Srrlinn 1 102(h) fill nml (101,
unless lIml power is thuilcit in Ihr dee-
Inrnlion.  Ktir rvninplr. Ilir nssnelnlbm
might nssign resrrvril parking spnrr.s
In ilrsigiinleil unit nwnrrs. nr even In
prrsons who nrr not tmil ownrrs.
Kuril n perking spun, would diffrr
from n limited roniinnn rlrinrnl iu llimt
ils use wuuld Hlie nirrrlj n personal
riclI'l of the prrsnn tn wlmni it is as—
signed nml Iiis section would mil linve
In hr rninplird with In tillnriile it nr tn
renlinmlr it

7. lItrriinsr n  mortgage. drril nf
Irnsl, nr security inlrrrsl mny restrict
IIm borrower®s right lo Irnnsfrr (lie
use of n liniilrd cmuninii rlrinrnl willi-
mil 1hr lender®s ronsrnl, Ilir terms of
IIm rnriuulirnurr should hr evmnhicd in
drirrmiim ivlirllmr 1lm lender®s ciuisrnl
nr release Is needed In Irnnsfrr Hint
rinhl of use In nunllImr person.

m Kip nlso CoinmrnlH 7 mill H |In
Srrlinn 2-103.
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} 2-109. Plait nnd Plana

In) Pints nnd plnns nrr n pnrt nf the derlnrnlhui, nnd nre required for nil
rommnn Interest communities except rnojmrnllves, Krpnrnle plnls nnd plnns
nre uni required hy this [Arl] If mil llm liifnrmnlinn required hy this nrcilnn

Is tnulnlued In either n Fmt or pinn. Knch pint nud pinu must Iwrlrnr nnd
Lirirntlon thnt the pint nr plnn cnninlns nil Infarmn-

tlﬁmblreeqrmpe&nll‘l')t/nmlsnsrrerrlmn.
(h) Knrli pint must show:

fl) lIm nnme nml n.survey nr goiiornl srhrmnllc innp nf IIm entire com-
mon) Inpt]erest r|m|mt|||flu; yarg P

(2) The lunillim nml dimensions of nil rrnl esinte not subject tn devrinp.
iimnf rI?Ids, nrosuhjrrt only lo Illm deirhquiirnt riclil (o wlllulrnw, nml
Alsnpnll%r,n lon nud dimensions nf nil existing Improvrmruls ivllllin limt rrnl

(3) n Icgnlly sufficient desrrlplinn of nny renl esinle suhjerl lo develop-
ment rights, luheled lo Identify the rights nppllenhle In onrh parcel:

f1) Illm e tenlI of nn epe,ronchnmuls hy nr upon nny portion of I[Im
common Inferest community;

3 In Ihe extent fenslihle. n lecnlly sufficient description of nil ense-
w,ents serving nr burdening nny portion of llm common Inlerest communi-

(0) lIm location nml dimensions of nny vertical unit Imtiiidnrlr* not
shown'or pro ected on H1In,ns recorded pursimot to subfterllon fd) nnd thnt
unit's Identifying numlmr;

(1) llm Inrnthm with referenre to nn esinhlisimd dntmn of nny horizon-
Ini unjt hnuudnries no! shown or projected on plnns rrenrdrd pnrsnnnt to
suhseclinn (d) nml Ihnt unit's Identifying nuinher;

L0 n legally sufficient descrltdlon of nny renl esinle In which Ihe unit
pypers will own only mi estnle for yenrs, Inhelrd ns "lensehold rrnl es-

, ‘) the dIsInnr? ietween non-roiitlgnnus pnreels of renl esinte compris-
ing Tim common Inlerest community;

(10) the hmiilhin nud dimensions of IImllril common elrnmnls. Including
PorelmsTMmIconIes nnd pntins, other thnn pnrking spaces nml the other
imited rommon elrnmnls deserlimd In Sections 2-10212) uml (1):

Ell) lu tim ense o' renl estnle not suhjeet tn development rights, nil
other mnllers cusinmnrlly shown on Innd “surveys.

fe) A pint mny nlso show IIm Intended location nml dimensions of nny con-
lemplulcd Improvement lu he ronsirimtrd nnywimre within the isunuum “Inter-
gst community. ~Any rimlrmpintcd Improvement shown must Im Inhelrd either
"MUST UK TUIT/r* or "NKKD NOT 'UR nUTLT",

mL‘yIl sThOOV\(/h%ref)(F%%eln;Ot shown nr projeeled nl) llm pints, plnns of the milts
J]O Ihe hiwllnn nng dlinenslm]s of 1lm verllenl hnuudnries of eneli unit,
nml Ihnt nu er:
i

's Identifying numlier:
{o'itnl WI hounilnrles, with reference In nn esinhllisimd da-
s hirnll [

12 hurl
tum,) nmlqrﬁy't HL I's h slug nunilM-r; nm

(3L nny mills In which IThe derlnrnnt Ims reserved Ihe right In crenle
Fﬂ]'mléw,lml nulls or common elements (Seelioii 2-110(e)). hlenllfled npprn-
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§2-1® COWMN NEESONESHP

(© Unless tIm ilcvliirullnn provides otherwise, Ilm horizontal ImuniliirlcH uf
Inirt Gif n unit lornlcd iiiilhlilu i imildliig linve tlie aninc elevttlinn iih tin liorl-
zunlul Im)iimliirlth uf tlie Inside purl und need nut be de(deted uu the plats uud

plim*.

(f) Open exercising uuy develupumut rlyLl, tim ileelnrillit hliiill rectiid cither

new pints and plans ueeessnry to eunforiu lu the reilldreuients of siiliHcctluns
(n), (Id, and (d), ur new certifications of plats uml plans previously recorded If
lliosc pints and plnns oilierwine conform to the retpilrenients of those sitbscc-

tlons.

(cl Any certification of a pint or plan required hy this seelioii or .Section
2-1(>i(b) uuisl be made by uu Inde|ieudcnt (registered] surveyor, architect, or

engineer.

COMMENT

1. This section makes clear that
pints and pinna nrc n part of the dec-
Inrntino nud nrc reipiired for condo—
miniums anil idnnned communities, but
lint for cooperatives. TImt distinction
tracks that made by UCA, Ul TA, and
blitCCA.

2. The terms “pint” or "plan™ linve
been given a variety of meanings by
custom and usage ill the various juris—
dictions. Under tills Act, it is impor—
tant to recognize that a “plat®” need
not menu a “Survey"™ of the entire renl
estate constituting a project at the
time lhe initial plat 1is recorded, al—
though throogh amendments to the
plat ns development proceeds. It ulti—
mately becomes a survey of tlie cutire
project.

Ao to “pliia,”" the Act dors not use
that term lo menu the actual building
plnns wused for construction of the
project. Instead, the required contcut
of the tilans in this Act is described in
subsection (d). Esnentiully, the plans
constitute a boundary survey of each
unit. Typically, the walls will bo the
vertical ("up and down”? or “perime—
tric") boundaries, and tlie floors nud
ceilings will be (lie horizontal bounda—
ries. Importunlly, these boundaries
need uut be physically measured, but
may iustend lie projected from the pint
or from actual building construction
plans. Thus, tho plans under this Act
are not conceived to bn "sh built"
plans.

3. Subsection (c) permits, but dues

not ~cquire, the plats to show tho loca—
tion of cuntcmph ®d Improvements.
Since construction of contemplntcd im—
provements by a declarant involves llio
exercise of development rights, n de—
clarant may not create any Improve—
ment within rcul estate where no de—
velopment rights have l-ccn reserved,
uulesH the plots actually show thnt
pro|s-sed improvement or itulesa the
association (which the declarant may

control) makes the improvement pur—
suant lo .Section 3 102(a)(7). of
course, as to existing unit owners, the
Improvements which may ho made hy the
declarant anil lhe nreus within which
they may be iiibilc, nre limited by his
contract with those unit owners.
Since this is true, lhe Declarant may
uot violate that contract directly- by
undertaking improvements for which
lie reserved no rights- or indirectly by
making improvements through the as—
sociation which he controls or by seek—
ing tu amend the decliiriitinii in viola—
tion of tho contract. Moreover, under
Section U-117(d), no amendment to lhe
declaration mny create or increase spe—
cial declnrnnt rights without the unani—
mous consent uf the unit owners.

Williiu land subject lo development
rights construction may take place in
accordance with |N€ reserved rights,
even if no contemplated Improvements
nre shown on the. plats. As to the O€-
clarant™s obligation tn complete an im—
provement tliul is shown, see Section

4-11t) (a).

4. As noted in the (“onimcnls to

Section 2-101, a condominium ur
plnnned community unit may consist of
uuenclused ground und/or airspace,
with no "building”™ involved. If this
were true of all units in u particular
condominium, the provisions of Section
2-100 relating to plnns (but lint plats)
would be inapplicable.

0. In deluding ihe required contents

of the plats, two different types of le—
gal description nre conlrmplulrd.
b Trst, In subsection (h)(1), the plat
must show- at least ii general schematic
map of the entire project. While Ihis
nmy bn hy survey, lhe Act recognizes
that a survey mliy Im unduly expensive
or Impractical in a large project, und
accordingly permits n general achcmiil-
ic map of the entire project nt the
commencement of development.  Willi
respect lo those portions of the proj-

OMN NHESOWESP §2-10

ret, however, where no future develop—
ment mny lake place, the flexibility uf
a general sclicmulic map is not permit—
ted by the statute. At development
cciisch iu particular phases,
(b)(2) contemplates timt the b-.,lions
nud dimciisioiid of IIml real estate will
be identified. As Ilhis process contin—
ues, all of the real estate originally
allown iu it general uclieiillltic limp will
Imvc been surveyed, nnd the location
and dimensions uf [lIml real entitle
identified, lit the expiration of dcvrlop-
uiciil rights. lu ndditiun, subsection
(2) cuntitiiipInlecs lhut existing im—
provements must be shown within real
eslnle where no further development
will tnkc place. This dors not include
take place. This dues not include
the units which limy lie within cnch
building, but it docs include the exter—
nal physical dimensions of the buildings
themselves. The nature of <éxisting
fiii]iriivmenlii” required to h> surveyed
under Huhsccliuu (2) should lie deter—
mined hy local practices iu the particu—
lar stale.

1. Subsection Q) describes Ihe

amendments lo the plnls ami plans

which must lie made as development

rights tire exercised. This section re-
quics that the plats and plans hr
m’ fiedod at each stage uf development

to reflect nclunl progress to dale. If
un original schematic tulip was record

rd as permitted by subsection (bill),

tin- survey required by (bl]2l would

also constitute the adnicudiiieuts re—
quired by suliHccliun ().

7. The terms “horizontal” and
“vertical™ are now commonly under—
stood to refer, respectively, lo "upper
and lower™ anil "lateral or perimetric."
Thus. Section 2-102 contemplates timt
the perimetric walls may be designated
its lhe “vertical” Ismmlaric.x of a unit
uml the floor and ceiling Oh its “hori—
zontal™ houiidurira. Thnt ir the sense
iu which tho words “horizontal™ and
“¥erlicid” ure lo he understood in this
.section und ihruiigluilil this Act.

b Sections -1-1IM nnd 1-11ll mule
Hu- effect of labeling on improvement
"MUST HE I1tUM.T"™ or "N101011I NUT
1110 1IUNL.T," ns required hy Hiilmection

®)®).-

§2-110. Exorclao al Development nights
(n) To exercise any di“vcliipment right reserved under .Section 2 Itirt)iH),

lhe declimiul sImll prepare, execute, und record tin iiiiicutimciit In llie ileehtrn-
liiiti (Section 2 117) and lu n i-oiidoiiilniiiin nr planned ctuntilmilly comply with
.Section 2-Iull. The deeliiriint Is the unit owner of nny mills thereby created.

The iinieniluieiit to tlie ileeliiriitinii must usslgit nil

new milt erenled, nnd, except lu the cose nf subdivision or conversion of units
dc.scribed lu subsection (Id, icnllocntc (be allocated Inleresls nutting nil nulls.
The umi“iiiluieut must tlcscrllic uny common elements uml nny Untiled rmiimon
elements thereby ercnled uwuil. In the case o( limlled ciiiuuion elements, deslg-
mile the mill lo which eneli Is nlloented (o the extent required by Suction 2-

1M (Limited tdmimm I0lemetils).

(Id Development rights may In* reserved within nny renl estnle udded lo the

rommon Interest rii

cludes ull limiters required by Seelioii

und. In n fiiiiditinliilmu or planned coni

iinnlly If Ilie iimeii

iieiit lidding 1Iml renl eslnle In—
2-105 or 2-10(1, ns the ease tuny Is,,
itilty, the plats nnd plans Ineliule nil

Hinders required by Seel lon 2- I0il. This provision does nnt extend the time

limit cm the exercise of development rights Imp

ant lo Seellon 2- K).TGOfM).

by the declaration pursu—

(e) Whenever u deeluiunl exercises ftdevelopment right to subdivide or cun-
vert n milt previously erenled Into ndilltiiinnl unils, eniniucm element™!, ur

both;

(1) If Hu* dei Iiti'lul converts the unit entirely in emnuiim elements, the

imteiidmetil In tin* dci Inratinn must

reiillnenle nil Ilie nllm tiled Inleresls

of IImt unit mining lhe other mills us If IImt null hud Ih<ii Inken by emi—

nent duitmlii (Section 1-107); nml

-B



LOAIIWON IN I'KIthdil inVINIiltrtl"

) If Hir ilrrinrnnl siilnllv liles Hir mill Inin Iwo nr nmrr milln. whether
nr iml imj pml nf IHir mill 1Is cnnvrrinl Inin cnnnnnn rirnmllis. [Ilir

nriil In Ilie ilrrinrnlinn must

renlInrnlr nil Hir nlinenlrit Inlrrrsils

nf Ilie mill niiiong IIm mills erenled hy Ilir subdivision In nny rrnsnnnldr

ninnnrr prrsrriimil liy Hir ilrrinrnnl.

Idl If Hir drrinrnlInn prnvldrs, pnrsnnnt In Srrlinn 2-10f5Ciillml nil nr n
pm linn nf (lie rrnl rsinlr Is sulijrrl In n rigid nf wlthdrnxvnl:

@ 1 nil HIm rrnl rsindr s sulijrrl In wlthdrnwnl, nnd Hm ilrrinrnlinn

dims mil ilrsri*llm srpnrnlr pnrlilnns nf renl rsinlr sulijrrl lu IIml rigid,

mum nf Hm rrnl rsinlr nmy Im wlllidrntvn nflrr n unit him Imrn rmivryril

Inn pnrchnsrr: nnd

() If nny pnrllnu Is suhjrit lu wllhilcnwnl, Il nmy nut Im withdrawn
nftrr n unit In thnt pnrlinu hns Imrn convoyed tn n pnrchnsrr.

COMMENT

1. This srrlinn grnrrMly denrrihes
ihr nirllind hy whirli nny ilrvelnpnmnl
rigid inn) hr rxerclsed. Impnrinnlty,
while new ilrvrlopmrnt righm nmy hr
rrsrrvrd within new rrnl rsinlr which
i« added to the rommnn interest com—
munity. ILhr original limr limits on lhe
exercise of tlmsr righls which Ihr dr-
rinrnnt musl InrImlr in 1hr original
drrlamlinn  mn.v  uni hr extended.
Thus, 1hr development process nmy
cmdiunr only within tIm self-drier-
mined constraints nrlginnlly ilescrihril
hy Ihe derlInrnnt.

2. The rrserxidinn nnd exercise nf
drrrinpiimnt rigid” 1is I>pii-nlly closely
rnnrdimdrd with fiiinneing fur the
prnjrel. As i result, Innder review
nnd ismlrnl nf Unit process is rnmmnn,
nml the financing iliteumenls reflri-1 lhe
prnmseil deirhipmeul prueess.

A ljliienl enlistrun Inti limn mortgage
nn n pnriinu nf n phnsril condominium
or plnnned enimiiniiil.v might prnvhle
<tint ns snnii as that pnriinu of hind In
nddril (or. if lhe portion is nlso desig-
itnlrd  wlihdrnwnhle Innd. ns soon
thereafter ns anyone other thnn the
drelnrnnl heroines the unit nwnrr of €
unit in lHlie wlthdrnwnhlr Innd) the
mnrtgngix on timt land nml mi nny
buildings roidninlng units built on Ihnt
laud before Il wna added ronvcrls inln
n mortgage on nil of lhe units Irmnlrd
within flint isjrllon. logrlhrr in Ihr
rnsr of n condominium, wllh Ilmir re-

spretlve eomtnon dement lulrrrRts. lu
Ihr ease of n condominium, die com-
nuin element [llileresl nf llmse unils

will, of course, exletid tn the eninmoll
elrmenlo in olher seelions of Ilhe. eon-
doiniulum. Therefore, conveyance of
Ihe unils in thnl phfli.e lo IlIm lender
nr In n pitrelmsrr nt n foreclosure snle
would nnlomnlienll.v trnnsfer all of
IImse nulls® enmmon element Interest,
ns a result nf the requirements nf See-
lions 2-107(0 nnd 2-110(a)-

m, A Irndrr xlin holds & Innrlgage
lien nn one portion nf n condominium
or plnimrd miiininiiily mny mil eniise
IIml (Kirlioii to he xxllhilrnwli from lhe
inmlondili or planned eninmniiily un—
less lhe piiriinti i-nnslllules withdrawn-
bh- renl eslnle in which there is tin
unit owner other thnn [Ihe ileelarunt,
Even then, except in the ense of fore—
closure. lhe amendment effri-lunliug
the withdrawal must lieexecuted hy
the deelnrnnl.

Therefnre. a lender muy wish to rr-
qulrc Hint nn nniendmeni withdrawing
Ilie portion nn which lie hns a mortgage
he rxeriilrd hv tlir deelnrnnl nml placed
iu escrow nr the lime Ilm loan is ninde
iu order In protect against n roititl-
eitranl borrower. Allernnlixely. n lend—
er nfler fiireelnsnre mider Section 2 11IM
Ik) mn.v require mi nmemlmenl from
the nssneintinn. Also n lender mold
itself execute the nmemlmenl if the
lender buys iu nl o foreclosure snle or
lakes a deed iu lieu of foreclosure mid
elects to heroine n derInrnnt under See-
tinn 3- 10-1Cel nr (n).

-I. As Indicated in lla< Comments to
Section 1-1fXl, the xvithilrnwnl uf renl
estate frnm n common interest minimi-
idly nmy constitute it nithdivisini nf
Innd under 1Im applicable subdivision
ordiiinnee. I"nder most subdivision or—
dinances. Ilie owner of tiIm real eslnle
is regarded ns (lie "snbdivider." In
the event of n withdrawn! under this
section, however, [IIm drrlarniil Is in
fart lhe nuhdivhler heenuse nf his
unique inlerest in uml control over Ilie
renl eslnle, even though tlie renl cs-
Inlr, for title purposes, is n common
clement until withdrawn, Aei-nrdingly,
Im would lienr lhe cost of compliance
with nli.v subdivision ordinance required
to withdraw n pnrt of the renl estate
from the eo ininn interest community,

5. Sulisrdh n (cl denis with special
problems surrounding nlloenled Inter-

esta wlien tlie deelnrnnl sulsliviib-s or
emiverls units which were originnlly
rrenlrd in tlm dechirnlimi into midi-
tinnnl unils, ixinomin elements or both.
This development right permits Ilm do-
elnrnol lo defer n filial derision ns lo
Ilie size nf cerlnin unils by permitting
IIm  niikllviHion of larger interior
apnees inln smaller mills. TlIm drclnr-
nii t inn-v Ibus **build In sitil"™* far pur—
chasers® needs or In meet ebnuging
ninrkrt drinnnd,

1'or example, n declnrnnt of n fi-
story offire building common Inlerrsl
isimumuily mny [linve purebnsers rnm-
millnl nl the time nf the filing of Ilm
rninitinu interest community ilrrinrnlinn
bill a Inek of purebnsers for Ilm upper
2 floors. In surli ii rirriiinsinmc. the
declarant rnubl designnle the upper 2
floors ns n unit, reserving lo himself
IIm right In subdivide nr moverl timl
unit into mhlit il milts, cninnmu ele—
ments ur a combination of units nml
rnmmnn rlemetds ns needed In suit tim
requirements nf ullimale purchasers.

ir. nl a Inter time, a purchaser wish—
es In purchase half nf one floor us n
unit, 1Im declnrnnt rnnbl exercise I1Im
development right In subdivide bis 2-
flour unit inln 2 nr more wunils. lie
muy nlso wisli tn reserve n portion of
the divided floor ns n corridor which

§2-111. Alterations of Units

will ennslilule common elements. In
[Iml ensp. be would proceed pursuant
to this subsection In renlhicnlc llm id-
located interests among Ilm units In
the manner described 1u Ibis section.

Alternatively, tim dri-Inrnni mn.v nltl-
nml Jy deride that IlIm entire 2 floors
should lie turned over to lhe unit nw ti—
ers 7 nssocintinn not ns o unit but ns
rommon elrnmnls In lie used perlmps
ns n enfeterin serving Ilm hnlauec of
tlie iiuilditig. nr for relnil space in be
rrninl by  (lie nssimjiitinil. Tu tlinl
rnsr, stmilld Im elmnse In moke IIm <H-
tire 2 floors iximiaim elements, IIm
provisions of pnrngrnph (elf 11 would

npply.

TIm dei'lnrnnl nnLy sinle in bis dm 1l
rotion nny ccimlilinus or limitnlions on
(lie lime limits reserved for tlm ever-
rise of dcvrlopinciil rights whiih would
cam-e limt deveb pnient riglil |TJP56
tictnre tin* time extnhlishrtl" in tlie ilrr.
turntinn. 11 wonld, of course, lie pns-i-
hie for n ileelnrniit 1n voluntarily relin-
ipiisli llmse rights prior lo llie lime
limt they nulnmnlienlly InRsed. nml an
inslrmnent recorded by- the derliirnul
would lie effective lo Cause timt lapse,
aubjert. of course, to nny couslrniiils
imposed nil  voliinlnr.v reliiiquishmenl
by the decinrnnl's lender.

CuicL lo
G.C'CS-rd-Lu. a fo
c-oclLeo cuaclL 1d. a_

tikjL  Un COmVUA/.

Snbjeel In the provisions nf Ilie deelnrnlinn nud ollmr provisions of Inw, n

null owner:

(Il mn.v ittnke nny Improvements or ulleriillniis In Ills noil IIml do tml Im—
pair the -striielnrnl Integrity or ineehiiolenl sysletus or lessen lhe support of
tiny portion of Ilie eiiinmoti Interest community f -

(2 limy nnt elmnge tin* iippenfniire of the eoinmon clcltients, or the exterior

nppcnrnuco of n unit or nny oilier portion of the rotntnou Interest cifiuiuuiilly.

-1 limit permission of the nssncintlon ;
@0 nfler acquiring nn adjoining unit

ur nn ndjnlulng purl of un ntljolnlltg

unit, mny remove or nllcr nny Intervening pitrllllon nr crenle ii|s-rlores llicrc-
In, even If the pnrtltlnu In whole or In part Is n coniuuin ."lenmnl, If Ilmse
nets do not Impnlr llie strnrtiirnl integrity or merlintilcnl svsleins nr lessen
Iht* support nf nny portion of (he common |Inlerrsl eomuuinlty. [Ilentovnl nf
pnrtiflons or crentlnii of mwrtures under this pnrngrnph 1Is nnt nn nlfemllon

oT Imumlnrilcs.

COMMENT

1. This seelinn denis with prrmlsxi-
ble allernlinns id tIm inlerbir nf a unit,
and Impermissible alterations nf 1IIm
exleriar of a unit ami the emiimnn etc-
umiils, du wiijs wihiirli reflect inminnn
practice. The slnleil rules, of course,
mny he varied hy Ilm deelarnliou where
desired.

1l

2. Milliardion (T) deals iu n unique
manner with lhe priihlem of creating
licrrss hrtween ndjoiuing units owned
liy lhe snme person. The siilisedinil
provides n speeifie rub- wiliirli nimbi
IH-miil n door, stairwell, or rcmnvitl nl
n partition wall between tbnse unils, so
long ns structural integrity is nut im-
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I.  lteuiuwiil ef n Jiurli]iim or Ilie 1 2-113. Subdivision of Units

HTHPH R ereutiiiu uf un opening between adjoin—
un dilli'riilinii nf houmliiric.s, tinl would ing unils wonlilp|u S i o e Ini If the ilt"i*liinilinu expressly so permits, 1 unit muy Iu- siiluliilileil Tulu 1

:.Iﬁ irr]]nsuel;(sreccptli(ljr;]n(ilr)l ilm Imsie rule slut- ll=il ns one, Mull lliey would mil lie ui tunic iiid(s. Subject tu the provisions uf lhe ileilmulliiu uml other provl-
1 In ruiisblrrililé permissible idlcn - eunie one uuil. Tliev wnnlil imiliune sinus uf law. iipiui iipplienlinn uf u milt owner to siiluliiiile :i unit, the nssn-
lo lie HCliliriile units williiu tlie mciili- i-iiilimi sInll prepnre, execute, uud record mi miiendmcut to lhe decluratluu,

linn uf IIn- fnleriur uf u uwuil. nil cxiiin- . S . _ .
pie nmy lie useful. A uuil tiriven liy uy i of Seelioii 1-10l> mu* would cumin- fnelu.llng In ii Coiiiliiiulnliiiu or plunneil ciiiiiuiuulty lhe pints mid plnns, subdi—

liviri'il.  TImi idtcrniiuii would mu e

ue lu lie trenteil se|mrulely fur llie viding 1Iml uu”

uuil owner tu liuug n picture luiulil til— -
ler n [inrlinn of Ilie wnll designated nn  Purposcu uf Iliis Ael. . o
5.  lu inlililiiiu lu Mie restrielinns

luirl uf Ilie common ele n, Iull tliis ilweeil il hy I liuli
miliun wuuld nut lie viuliileil lieruiisc |ileeil on uuil ‘owners hy lliis seeliuli,
Mrticfurnl integrity wuulil not lie ini- Hie ileilnriiliiiii or [liyliiun nmy restrict

Wi Moreover, no Ircspilsu wuulil a _uqit o_v_vner fm]_ii iillterilig Hie iuleriifr
iitleil liceunse eneli unit owner, alilienrniiee of liis unit. Although this
rt or licneficial owner of |lie might lie uu [limine res rieliuu if im-
i ilenienln, lum n rik st to utilize I'Lfseil tiuni I!ie iiriuiu_ry _r:e.si_ile_m(_e of 0
lNieiii nulijeet only to such restrictions Uit owner, il nmy lie iilijirufiriule iu
nn nmy lie cmitcil liy Hie Ael, tlie deo- (1l euse of time.shore ur oilier cum-
Inrnlion, byhnvu, nml lHlie unit ownern+  Moil interest euliiniuniliis.

association pursuant to Kccliuu 3-101*.

S 2-112. Relocation of Boundaries between Adjoining Units

.(iiL Su,biect tu tim provisions uf tlie ili'cluriitiou mul utlier provisions nf low,
llie bouininrles Is'twcen adjoining units muy lie rolneiiteil by nu iiiueiultneiil tn
tlie di'i'litriillim_itiiiii anhC&lIJOH tn the ii.ssucintlim liy the owners uf limse
units. I llie tiwiiers nt the iitlulilliK units linve S?@CIfled n leallorn lion he-
tween their_units uf their ulliiculcd Inleresls, the itjil!lciilleii must stute the
vrq inseil reiilhu'ullulls. Itnless Ihe eveeulive Imiiiiil defermines. within 30 iluys,
hill _the reiillui'iilinns me fiiiireiisoniihle, the ussuelitthui sniill prcpme uu
mueiiiliiigiit thnt Itlenlifles the mills Invnlveil mul slides Ihe I'enllociilinns.
"Hie iiiueijilinent must lie executed hy limse unit owners, contain words of nm-
veynme hetweeu them, mill, nil reéorilnliuii, he Indexed lu tlie iimiie nf the
grantor uuil (he grantee, mid [In Ihe grantee’s Imlex| In the mime uf the usmo-

e“f”ynl',he ussiicliitiull (1) iu n cunduiuiyluiu ur pintitled cinmijunlly hliiill pre-
Fure mid record pints or_J)In_ns uecesHiiry tu show the ultered liuiindiirles he-
ween adjoining unils, mid tlie.Ir illiuensluns uud Identifyliik miltds'ts, mul (lil
In n_coiiileriitivo. simIl prepnre nud reeurd mnendiiieiitH tu Ihe ileelnrnlhiii. in-
cluding any phtiis, neci'ssnry lu nhow ur deserils: the nllercd liuuiuliirles In

Iween adjoining nulls, nud (heir dimensions uud Identifying itttuiheru.
COMMENT

1. *J'his seelioii eluiugcH Illie cffeel of uureusoiinble, Ilien llie uppiiriiiils hove
most current ileclurnlioiia, under which the choice of rcHUInnilling the uppliiu-
the Isiumlurieu lielween units nmy not lion with u rcullocution more iicreplii®
be altered w.lhuut finnniniiilis or ueurly bio In Ilie bourd, nr going to court lu

uiluiiiinotIN eonselil of tlie uuil owners. challenge (lie Iwiird*H fimlings us iili-
As die Mcelioti mukes eleur, tliis result rensonulile.

limy be wricil by restrictions ill tlie 3. Tho distinctions niiule by Ililh ..
ilei Inrulion. lion ns to fiiifuriiiuliun reipiired iu llie

™. This seelioii cuiiteiiipluteH IIml  iiineiuhiieiil, truck tlie distinctions
upon returnlion uf die unit buunilurieu, in  the ciirri'sp
uu reulluciilion uf iillueiited inlereuls 11f"CA I MItKCA proviuioi
will occur if mine s specified iu the eiitiiluniiiiiunis, pliinueil  eouiuiilliities
upiilicntiun. If u reulloculiuu iu sped- uml euuperntivca, respcetively.

fied but (be exeeutivo board ileeuis It

lid The iiiuniiliucut In the ilei Inrnlion must In> eveeiiled liy the owner of
(lie unit lo lie subdivided, assign mi Identifying miuitier tu eneli unit cmilcd,
mul tcullncntc the iillueiileil interests funuvrly iilhienteil tn Lhe suliilividi®il null
lo the new units lu nny rensonulile liiuiiucr preserllied hy (lie owner nf the

siilulii Ided null.

COMMENT

I. This seelioii provides fur siilulivi-
sion of units liy unit owners, lhereby
«"renting mure uml Hinnller unils tbiiu
were uiigiiudly created. The uudcily-
iug pulicj uf ibis section is timt llie

S An o liliilluguils eiilieept in dll* mu
text uf devl*hipui rights is stihdiii-
nion of noils hv u ilei Inrun;.

uriginul ilcvelupineiit plnn of Ilie proj— I. If n unit owned only by Il dr-
e?t__lllllsl hfe followed, ||In! the cxpcclu- tinrulit ns oppus_eil IN tlie snme unit
lioiis of unit owners renlized. An-ord- if owned by limit tier person— linn lie

ingly, unless subdivision of the units is subdivided into F ur more units Inl
V’C.'.""'_'I'd by t"eb“r'g'”_”' cniind lie louierled il whole ur ill
I uuil mny nut be suMi- . e Gneo juiiiiiiiiii elements, il is still n
2 or more units unless the  nj¢ pml mil) I subdivided ur run-
o !S ume[nle_l_l to p'er_m_l't il A verted into F or inure units or luunimii
subdivision itself is iieeitiwlislii*il by uu williill the inclining Iif the
iiimiiilireiil to (be ili"i luritlion. iin uf development rights It s
F. At tlie snme time, situations will  yhorefore governed liy Seeliuli 2-110
ufteu occiii where future subdivision is nml nut liy Hiis seeliuli.

| I orervexarinx .11

|8 2-11*1. Eascmont for Encroachments

Tu Hie I"Xlelil IIml nny unit or [7uiulliuii 1"lciuciit eiii"toin lies mi uuy other
uuil ur i'iiiiiiuiiii eli*iveui, u vulid enseiueiil for Ilie eiieroni limcut exists. The
eiiseiiienl does mil reticle u null mvncr of liuhilily In ense of his willful oils
coiuliicl mir relieve u dechirmil ur nny utlier person uf liuhilily fnr fidlurc In
iidhere lu uny pints mul plmis ur, ill it vmipcrnlivc, tn liny representul lull lu

the pulille offering sinleti t.]

|-hiotxkuxatives. 1

(8 2-114. Monuments as Boundaries

The existing physienl limiudmics uf n unit ur Hie physleul boundaries nf ii
unit liteuiislriii*li*d Il siih.stmdInl uceonlmire xvilli the description roiiliilni*d lu
the original dc* hirution lire Its legal liomuliirics, rather than tlie hinimhirtrs
delixeil fi<ini llie desei“iplinii coiilmiii*il ill the urlgiiial deihiruliuii. regiililless
of vertical ui hiti-liil uuiveineiil of the liuildiiig ur inifiur variance hi"lwepil
|.ilics and the huiiudarii®s derived from the deseiiplcoiilniucd In
il deehll*iilbui. Tills seel lull does not relieve a milt uu iter uf liuldli-

uf liuhilily fur failure lu adhere lu nny plats mul plnns ur, in u iiiiiperiillve.
In tiny replesenlaliull iu the puldic nf@_ing slali meiit 1
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COMMENT

Tlir rnsrmcnl npprunrli nf Allcrnn-
ti\r A rrrnlrs rnseineiils for whatever
discrepnmirs mnv niisc, while Hir
"nioniimrnl*i ns Unindurii-s** npprumlt
nf Allrrnnlivr It would innkc Hir lillr
lines iiuivr In fnllotv movrnirtil nf Ilir
pliysjnil linuiolnrirs entisi-d liy such dis-
rrrpnm-irs or siilisripirnl xr1lline or

Two Rppronrlirs nrp presented here
nn nllrrnnlivrs.  ninrp iinifiirmil» nil
Iliis issue is not rssriilint. mul vnrimix
ntnlrs linve nilopInl one nm-nimh ur
Hir nllirr.  1tnlli lhenries recognize llir
fuel Hinl Hir nritinl pinsiinl hoiimInrii-s
mny diffrr snniewlmt frnm n-lint is
shown oil Hir pints nml plnns. nml IHir
prartirnl rffrct of Imtli is Hir .snmr. shifting.

§2-115. Use for Sales Purposes

A deelnrnnl mny tunltlniIn snlrs offices, innimconient offices, nml models iu
units or on rnmmnn elemrnls In wi, rommoii Intorost roiiimunlly only If Ilie
tirscinm llon Sii provides nml specifies Ilie rlglds of n dcrinriinl wltli regard lo
tlir numlirr, si70. Inenllnn, nml relnenlloii tliereof. Tn n rnnpornllvo or eoiulo.
inInliirn. nny .snlrs offlro. niniinceiuont offlre, or mnilrl mil deslgniiled n mill
liy Iio tlrrinrnlinn Is n rommon elrmeut. If n ilrrinrnnl reuses in In* n mill
owner, lir censes In Jinvp nnv rfglils with reguril therein unless It Is removed
promptly from tliecommon Inlerest eommunit.v In nrrordnnrn with a tight lo
rrtnnvo resol ved In the deeliirnllou. Kuhjerl to nny Iliullnthuts lu the elor-Irteite
tinn, n ilrrinrnnl mny mniulnln signs un the rommnn rilmuriits mlvrrilsing the
common Intrrrst enmm.ililty. This srrlion Is subject lo Ihr provisions of oth—

er stntr Invw nud to lornl ordliinnces.

COMMENT

| This soetion preserihrs the eir- 2. In nddilin.i. Ibis s-eeti- i i-uiilnins
rtinslnners tiiuler wliirli portions of N permissive provision pernitting ml
the rnininnii interest roiniinuiil.v- ei— Vverlisiiig on llie common elements.
ther units or rnmmnn elemrnls— mn.v Tlie elrc-Irirunt mn.v i-licose to limit Ids

hr nsril for snlrs offices, liuilingemeiit  Vights iu lrrins of the size, lointinn, nr

offiers, or tnmlels. The Imsie rripiire- Oilier mnllrrs nffeelitig llu- ndverlising.
’ - = P

nicnl is llmt the ilrrlnrnnl must de— 1he Act. however, imposes no limitn-

scribe Ids rights to mninlnin such of— tions. At the snme time,_._tin—_lust sen-
fices in the ileelnrntimn. There nre nn lence of the section ri“iognizes timt

limitnl iotin on Hist right, so Iiml either Stnte or lornl zoning or oilier Inws mn.v
units owned hw the ilrrinrnl or oilier  limit ndverlising, both in terms of size
persons, or the rommon elements nml content nf the ndvrrlixine. or the

themselves, mny lie used for Ilml pur— use of the units ur rommon elements

pose. Typlenl rommon element uses for Mich purposes. This section mokes
ruiglit include n snirs lionlli iu the lob— Tt elritr Hint InrnJ inw- wool I npply iu
by of n building, or n lruiler or tempo-  those rnsps.

rnry building lornted nuls®ide the build—
ings on lhe grounds of the properly.

5 2-116. Easemenl Rights

(nl Snhjecl 1lu lHio provisions of the dcrinrnllou, n ileel.-tront hns uu ease—
ment through tin- cotuiiuni elements ns tuny Iit* reiisnuulily neeess.-try for the
purpnso of tllsi hnrglng Ilio ilerInmill®s olillgiilloiiM nr exercising sprritll derhir-
nut rights, vvltrlher nrisling tiiuler (Ills [Art] or reserved In Lhr drriurnlhm.

b4

fhl In n plnnnnl riuwinutill.v, sulijrrl In Ihe provisions of Serllnns .1-
I>2(ni(fi] nnd .1-112, the mill nwneis have nn rn«eineid (Il In tho rniuituui rir-
inenls for puiposes of across lo Ilielr mills nml ill) to itsn tho rommon Hr-
molds nud nil renl eslnle Ilml must [Itrecino rnnimnn rlrinrnls ISrctinn 2-
10fiftofdi) for all other pur|»nsr«.

COMMENT

I This srrlion grnnls In decInrnnt test eonininril in this seelimi tn inn'ir)-
nil" rnsrmrnt nrrnss llie common ele— rr [imitnliniis nn the tin lorsnt’s ense-
ments. subject to nn.V srif-iuiposrd rr-  tpnent. Tlie rights grimli-d hy 1his sec-
slricliniiB on ILnl enseinenl rnnlnhird  tion nine he ritlnrgrd liv n sprrifir res-
in the deelnrnlinn. At the snme time, rrvnlion in Ihe derlnrnlion.

Ilie rnsrmrnt is not nn rnsrarn! fnr 2. The derlnrnnt is ntsn required to
nil pnrimsrs nml under nil elremi-  rrpnir Wi resinre nny portion nf tlir
Ktnip-es. Imlonly n grnnt of such rommon interest <tintiuniitv usrd for
rights ns mnv lie rensminldv ncrcssnrv  tin- rnsenieiil grnuled under this wpee
for lhe purpose of exercising the il [jon. srr Section [-11011s|.

elornnt*s rights. Thus, for rxnmple, if . Tliis  seelioii nlso. _grnnls unit
other nrrrss were npinllv nvoilnldr lo  owners in 1 pbtnneil isiiiuiiunity no
the Innd where new wunits nre lieing ensrrnenl for nerrss. support, nnd rn
erenled, wliirli ilid not reipiire llie do- joyniem in the innilmiu plruirnls lie.
clnmitt3  esuislruclion rifuilinriit  to rnils-e uuil owners hold u belieficinl. bill
pass nnd rcpnss over the rommon ele— no fee. interest ill llie lolnrmill ele-
ments iu n innnnrr which signifiinutlv  ments. These rights nmy lie limited liv
ilP-ouvruiriicril the uuil owners, n court the ilerInrnlinit.

might npply the “rrnsonnlily nrcrs-nry"

5 2-117. Amendment of Dcclarallon

(nl Kxi-rpt In eases of Umenrliiti-nlst (lint may lie rxended hy n derlnrnnt un—
der Section 2 Milffl nr 2-110, nr liv llie nssm-Inthm iliuler Seellnn 1-107, 2-
10*fdl, 2 KISfel. 2-11Ufsi> nr 2 11.1, or liy rrrinlo unit owners iimh-r Srrtinn
2 108(10, 2-112f|il. 2 1L.IfI0, nr 2-MH(lo. nliil except ns limiled liv suhseellnn
lilt, the drrinriiHon, Im hiding uuy plnls nml plnns, mny lie niuriiiled only liy
vote nr ngreeineilt nf null owners of mills lo wliirli nl least |H7] |iercrnt nf
thi* vnlp.s In Ihe nssnrintion nre nlloenled. or nny Inrgcr majority lhe drrinrn-
lion specifies. The deelnrnlinn may specify n Manlier iimnher only If nil of
the mills are restrlilril cxrinslvely lo non-resident Ini use.

(1d Nn acllnn lo ehnllenge the validity nf nn ninemlmeid iidopled hy lhe us-
eoeliiHoii piirsmml to this seelioii limy lie hroiighl more thnn one year nfler
Ilie imielldliieiif Is recorded.

(el Hvrry nuiendnieiil In the drrinrnUnn mus| lie recorded In every It-nimlyl
In whirli nny purl lon nf the common Interest roiiminnlly Is loealed and Is ef—
fective only upon leeordnllon. An naiendliieid, evrepl ail nim-mhiiciil pnisip
mil hi Seri lon 2- 112(h), must lie Imlexril (In tin- grmdrr*s Imlrx | In llie name
of the nn Inlerest eonmnmlly nml Ilie nssncintlon nml 11l lIn- grantor's
Intlexj in llie iiuiiic of Ilie parlies executmg Ilie iinieudiiienl.

@ill Except hi llie extent expressly permitted or reipilred hy oilier provisions

of lids |Ael I, 110 miii*luhi.mil limy erenle nr Inerease speclll ih*cliirnd rights,
Inetease (he inuidter of nulls, elmnge the Imtmdnrles of any unit, llie alhu-ali-d
or llo- uses to wlhiirli nny milt Is restricted, hi lhe nlisenre
seid of the uuil owners.
s lo Hie dcrinrnlinn retpdred h.v lhis |Acl| lo lie rerouted liy
Ho- iissiieinHoii uii|s| lie prepuied, exeeidetl, reeorded, nml leitlfled oil In-hnlf
of tlie assorialliiit liy nny officer of the nssm-laliou deslgniiled for IIml pur-
pose or, In lhe nhsenrr nf designation. liv lInl1 _esldeul of lhe iissn-liitlnii.

5]

Interests of a mil
of iiimidinims e
(el Amemluie
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COMMENT

I.  I"liis nil iuli retngnizi-s (lull Mie liy tin- dei-Inimil iilmie without usstiii

ilranriiliuli, ns lIn- |icr|r*libiil govi-riiing linn approval. ur by ln- ussiniiiliiin

iuxIruinrllt  for lIn* rommon  inlrrrsl in line through ils liiinrd. o
2. Sri |||||F 1-101 din's lull pi-rmil the

eoifiiumiily. iiiij In- il liy v oriuus | |
parties at various timm in the life uf  deeluruiil lo use uny drviee, sueb ns
ln- priijrrt.  Tin- Inode rule. Hinted iu  powers uf ulliiriu-y ‘eM-euled by  pur

is (im0 Wir ilerlarutiun,  Thust-ra  ul rinsings, in riii-niim-|il

snlitii lion lilt, S . . 98, .
in Imliiig luw- pints mul pliivs, nmy only  Nulisreliuu (ill’s rripiireiuenl uf uniiiji
lie iiini-nili-il liv vole uf (i7#t uf Iie unit  Minis euusi-ul. = This sriliiill dm-s lin

Mljiirbiin  uuy ieiliiiri'iiiruls uf iiiiiiiii

owners. Tlie seeliuli permilH n larger
prrei-iiliige lo ke reipiireil Ky ile- dcela- law or uf ulbrr slululrs uiili respeel
ralion, mul ulsn moguizes Hml. in.ti lo _conve_y|lmln([] if lillr iu mil prupi-r
enlireli iiiin-resiilmiinl  meiiiin fy in Colig nffrrinl. o o
isi <UUWULi>. u siiviller pi-reriilngc 3. Sulisrrlinn (e] drsi ribrs Hie ini'-
might lie upprupriali-. ehanies by wliirli _limrii.Inu-lils rriunbil
In fGiililitili W 1inl Insie rule. unions—-  liy (lie asstieiiilluii ure filnl, mul re-
solves a number of limiters often ne-

Fon  (nl st Mu- utlier inslnncea
where llie declindiuu nmy lie unicndcd  glected by bylaw-s.

5 2-118. Termination o Common Inlerest Community

(nl Except lu Ilie eusi* uf u Inking uf nil Hie nulls hy eminent iloumlii (See-

Interest rum

entity liiten-st Hint hits priority over the ih-eliirnllon, n cum
In

iminity limy lie terminated only liy ugieemeot of unit uvwvui-rs uf unils
wliirli nt lens! HO percent of the votes In the nssiii-tnlinn me nllni-alcd, ur uny
linger pereeotuge the tleehinillun speelfles. The (leelitruliuii nmy specify ii
tnimlh-r pereentnge unly If nil of the iiiik h nre restricted exclusively tu tuiii

resblent hil uses.

fiilimtInii ngreeinenl, nr rul Iflentlons thereof, In the sniuc nmimi-r us ii deed,
by the requisite manlier .if unit owners. The termlimtloii ngreeniclit must
specify n dale nfler which the agreement will he void unless it is reeunh-d lie-

fore tImt dnte. A tv-rndiiiillon ngreeiiient uud ull ruHflcuHoiis thereof must Is-

idly Is situated und Is effective only upon recordation.

() In the case of a coiulnmlniiiin or phinoed coininonlty eontalaliig only
tinlls linvlug horizontal luiitndarles deseribod la the declaration, a terailantloii
ngreeiiient may provide Ilmt all of the common elements and mills of the
comifitii! Interest community must Inlsold following lermlililthm. If, pursuant
to the ngrii-inent, any real estate la the common Inleiesl community Is tu Is*
sold following termination, the termination agreement most set forth the min—

imum terms of the sale.

@

nails not having hnrixantiil hoiindarles deserlhed lii the cleelnralinii, a tcrml-
niitloii agreement may provide fur sale of the rommon elements, lint Kt nmy
not require that the iinltu Ini sold fulluvvlog terodimHuo, unless (he declara—
tion as originally recorded provided otherwise! or all (he unit owners consent

to the sale.
(el "The association, oil lieluilf of the unit owners, may eoatrni-t for the sale

of real estate lit a iui
ing on llie unit owners until approved pursuant tu subsections In) nud (Y.

uny real eslnle Is In he sold following li-riuilinlliin, title lu that teal estate,
upon teriuliliiHuii, vests In the ii.s.sneintliill as trustee fur the holders nf all In-
"Thereafter, lhe nssuelcdlua has ull powers necessary and
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If

teresla lu the units.

lo the ease uf a eomhiiidoioia or planned connmiidly cniitidulng any
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appropriate tu effect [he sale. Until the snle Ims In-eii concluded nnd the pm
ceeds thereof distributed, the association continues iu exIsleni-e with all ymiw-
ers It Imd iM-fure terminallull, I'rueeeds nf the sale must m- distributed In
mill owners and Ilea holders as their Interests mu; appeiir. In sieurduiire with
Milisretliins (h|, (I, and (J). Euless otherwise specified in Ihe termination
agreement, us lung us tlie nssncinHuu luilds title tu the real estate, enclt unit
owner and tin- unit owner's successors in Interest have nn exclusive right In
Oi-i upaite?/ nf IheJ)inthui of Ilie real estate [Iml formerly cniisilliitvd Ilie unit.
[ of IIml nerupiuu-y, eac h unit owner and tlie milt iivvuer's

During_ (lie perio _ _ _
sueeessiirs In hiten-sl remain llalile fnr ull as'essmeats nod other ulillgutinns

Imposed mi unit uvvin-rs hy this jaery nr the dei-laralinli.
(ft In u viiinluinlidum or plaiuied riiaiiuunity, if the real eslnle constituting

tin- common interest community is out lo_lie suit! fulluwloi: termination, title
to the eiiiiituun eleiiu-iils nud, "iu u riuniivia Interest eoiamuiilty (‘uulululng

ly. Wlille Ihe teiumey in t-nininnii exists, each milt owner and tin* milt own-
it successors lu Inlerest have nii exclusive right to un-upnm-y of the portion

nf the rent esinle timt formerly i-oiistllideil the unit.
(gl I-'ollmving tenuliialliui of the coniiumi Interest eninmiiidfy, the priux-riu
nf any sale nf real estate, together with the assets uf the nssui utlmi. are held
trustee fur milt owners and holders uf leus mi The milts

B INEFTRAIRLRD AT UptEGar

(h) I-'olinwviiig tcrinliintiiiit of a condominium nr plnnned i-iuuiumdly, creitl-
lo.s of (lie assueialhiii holding liens nn Ilie units, wtiieti were |recorded|
[doi-Iteledl lioserl other proi-eiluies required under stole law to perfect a llea
iiii real estate as a result uf u Judgment| lii-fmc termination, muy cufam.*
those liens in the snme matiaer as any llea holder. All olher creditors of the
IJieaned as If they Imd perfected liens on Ilie nulls Inline-

SRR oBde i

(I) v a t-iviperaHve, the det-InriiHon mnyv prnvide timt all eieditms uf the
assueiatimi lain- priority over any iiderests- uf unit owners mul eredllurs nf
unit owners. i llial event, following tcriniimlhiii, creditors of the nssocla-
tinn holding liens on the t-ooperaUve which were (rceordedl Idoekeledl llnselt
other prui-edlires required under slate law lu perfect a lien mi real estate as a
result uf u Jlldgmeatl lu-fure lertiiimilhui in.ty etiforee tin-Ir liens In the some
manner us anﬁ lien holder, uud uuy ulliri creditor of the itssni latino Is to he
[renti-d us If he had Ferfected i lien a_?_ainst [he emgieiativi- iuiuu-iiately lie-
sfﬁ)ﬁagfnrhulHS\'/'e'”('i'ialElpjr?é?itt)D:e di-elarathili pruvhh-s timt all creditors of Ihe ns

11) The lieu of each creditor of Ihe nssueiarion whiih wa__s_;m_ifcitcd
agaii-.st Ihe assm lallull la-fore tt-iiiiiimtitm w<uiues, upon teriiiililllina, a

JVISE ggp}g@}cgach unit owner’s interest in tlie unit s of the dale the M

(2) anf/ other creditor of the assueialioo is In la- Denied upon li-nnitm-
I as If Ihe cr(id| or, had é)erferle_d a lien against each milt owner's In-
terest Immediately In-fore términal’imt;

(3) the niliiiinit of Ihe lien of an assueialinn's creditor iteseilla-il lu
paragraphs (1) nud (20 ugniiist each uf ilu- unit owners' inleiesl must lie
ﬁmpmlhmalc In the rutla wliirli ea<It mill's eoimumi expense liahilily
ears tn the cumnlon expense liahilily uf all of the units:

. E_I) the lien of each i-redilur of each unit owner vvlilih was jicrfcrted
I|fe reJei||||||mIIP_|| eiintllines us H lieu ngninsl timt mill owner's unit us
u (|e ale The fien was perfected; and

(fil tin- assets of the assoiiatimi must lie distributed tu all unit nwiu-rs

mill all lieu luildcis us theli iuleii-sls may iippeiir iu Ihe aider desrrlIM-d



nlimo. Credllnrs nf Hip nssnrliitlnu nrr li
null ntviirr In pxi‘ptto nf Hir nnmmii

mill owner*s Inlrrrsl.

«mef 11frl In pnynmnl frnm nny
nf Hir rrrdllor®s Hlrn ncninnt 1iml

@) Tlhir rrslirrlhr Inlrrrsls nf milt nivnrrs rrfrrrril In In sillwcrllnns (). .

CI. @i). nml M nrr ns fnllnivs:

@) Kverpl s
owners nrr (lir fnlr mtirkcl

nny Hmllril rnnii

Irrnilnril liy nnr nr mnrr Inilrjirnilml

Iinn.  Tlir derlsl-m nf Ilir Imlr]irmlrnl
lirrnnirs fInnl milrss dlsnpprmrd wllliln .°id iliiys ufl-

Hir mill nwnrrs nml

rr ills)riImtinn liy null nwnrrs nf mills
Thir prnpnrilnn nf nny mill owner®s In—

Is ilrlrmilnril Iy illilillnc 1Im fnlr innr-
owner*s mill mul Hs nlInrninl Inlrrrsis liv IIm Ininl

In Hir nssnrintlnn nrr nlinrninl.
Irrrsl (n LIml of nil milt nwnrrs
krl vnlInr nf Hint mill

fnlr nuirkrl vnltirs nf ull HIim nulls nml
() If nny unit nr nny [HinlInl iniuviutiii ririnrnl
nn npprnisnl nf IIm fnlr Innrkrl vnlnr Hirrenf Lirforr ilrslrurdnn

Iir Inlrrrsls uf nil mill nwnrrs nrrz 1l

Irut 1iml
rnutmf Inlmndr,

inn. Hlirlr irsprrilir ruimmin rlrinrnl
Hirlr rrsprrlilvr nwurrsliip Inlrrrsls Initim-

@D iu ;i opliintiril ruuiimmlty,

Iitlnnlinn, (I lu it rimprrnllvr.
dinlrly lirforr Hir Ininkniillnn, mul

sprrilvr ruimmin rvprnsr [IInlilllHrs

rn
rniiiinmilly, mul

n pnriinil nf DIm rutiiliiuu Inlrresl rnimiimilly.
pnrilnu frnm (In* entmnnu Inlrrrsl rnmmidiiily.

lirn nr riirmnlirnurr npninsl wlHnlrnwnlilr

rsinlr, dims lint willulrnw Iiml
I-orci-Insurr nr imfmrriiiml nf ii
rrnl rsinlr dors iml ivillidriiw, of llsrlf,
iiilly, Iml 1lir person

Irrrsl ni
nssnrinlImi, upon iripirsl, mi
common Inlrrrsl enininmiily.

(fl In n rmidutiilniitin nr plnimrd

ncnlnst i pnrilnu of Ilir rrnl rsinlr eninprisinc IIm ruiimiun Inlrrrsl emni

Lv lins priority mcr HIm drrinriilluu nml
purlinlly rrilrnsrd,
rinsiirr. mny rornrd nn
Irn nr rncnmbirniirr frnm Hir roimmm

i ririnrnls InilnnlInirly lirfarr Hir (renilnntinn,

iimtun inlrrrsl rnuilmmlly ilurs linl Irriilimitr, nf lself, llir rnnimnn
forerhiwine nr riifnrrridiriil nf u

I*nimnmilly, If n Ilrn nr rnoriindii

Jtrov]iril In pnmcrnph 12). Hir rrsprrilvi* Inlrrrsis nf mill
mines nf Hirlr mills, nlInrninl Inlrrrsis. nill

ns do-

njilirnlsrrs srirriril liv Ilir nssnrin-
nlilirnlsrrs iniisl tip illstrilmlril In

In ulitrli 23 prrconl nf IHir vnlrs

Hirlr nlinrninl Inlrrrsis.
is ilrslrnynl In IIm r\-

lii n ronilniiilnl-
inlrrrsis iiiillirdhilrly lirfnrr Ilm Irr-

ineilhilcly hrfiue Hu* In in

illy, rvrrpt iis provided In sulisrr-

rn nr rurmnlirnlirr ncninsl Hlirrnliir
Ininrsl

nllirr Hluiv willlilrnwnlilr rrnl

IIml rrnl rsinlr from Hir rnmimm In—

InkInc Lillr Hlirrrin Limy rmpilrr from IlIm
niiirndliiriil ryrimlIHIR Mir renl rsinlr frnm Ilm

Urn Hlrn nr rnciiviliriiiirr hns iml lumn

Iir pnrlirs fnrrrlusinc Hir Hrn ur rliriinilirnnre, lipnil fore-

liislnmirut rvrimlim:
Inlrrrsl cmnmmilly.

Ilir rrnl rsinlr sulijrrl In Hint

fO HMRNT

L _This srrlion intrcrnlrs lm rnrir-
sponjlinc. 1Ta. wiTA. Ml Mmrtkca
pruvisinijs, coverninc trriitiinilioil  nf
rantlouthliiinis, — plnnnnl roinmmiilirs
nml rnoprrnllvrs. rrs_i)_ee_hvr_ly._ This
sorlhni ranlimirs Thr ilislim'liinis nimlr
hy uca. ur=ca, nml mrekca. tor rm-li
ypr. of runiinon Inlrresl riiimuimil.v.
[ynrli tinli ilislinelinii is disrnssril in
Im Cummrnls |u This srrlinn, In-Inn-.

. iv.urirnlly, Hmrr urrr instonrrs,
pnrliriihirl.y during Ilir . M/M's wimrr
cooprrmivrs nrrr lreyiiiingril, nflrn ns
norrsnll of fnrrrlosiirr follow .. Ihr
nsiorinlion's fnilurr In pny debt serv-
[ro. Tluisp Irrminntions rrmtrd enor-
mously romplrx prohlrnis fnr [Im roup-

renlives ronreriivil, - While few plnnnn|
rmiiuiiiiiilirs or riimInitdliinms Invr yrl
lirrn Irruiiuninl iiiulrr present Inw, n
[ujiulirr nf problems nrr rreinin g
nrisr-upon lrriiiilililiiin: wliirli hmr nol
lirrn nilripinfrly nihlrr.ssnl hv nuisl of
[Inisr slululrs. _ L
CKuronil o omummn indrrersl roiiinimii-
lies, this_Arl seeks lu ilrnl rnliiprrhen-
sivrly  with Ilir prulilruis _rrenled In
hnili " intunlury nml iiivuluiilnry Irenii-
linlinn, Tlirsr include such Hintlrrs ..
[lir preerulniiv of null nwnrrs wlirli
should hr_rripiirn] fur li-rpiiunlinn
[lir Tir fritlur ivilhine whirli urillen
i-onsriils frnm _ull unil_ miners, Tilllsl Im
secured; Ilir iiinnnrr in wliirli rinmnoii

rlrinrnls mul unils should hr dis|msril
of fnllnwinc Irrinlnnlinn, bnlli ill tim
rnsr nf snlr nml nnn-.snlc of nil nf (lie
rrnl rsinlr; Ihr rirrumsinnrr under
whirli snlr uf units mnv hr impnsril oil
ilisscnlhiR owners; Ihr powrrs lirhl hy
IIm Isinril of ilirrrlors on hrhnlf of Hir
nssorinlion lo nrRotinlo s snlrs ngrer-
nmiit; 1Im proariirnl ronsegnenrrR lo
IIm projrrl frnm 1the lime (he unit
owners npprovc the trrniinntion nnlil
the Irnnsfrr nf title nnd orenpnnry nc-
tunlly ocrnrs; Ilm impnet of tcrmlrm-
lion nn liens on tlm units nnd rommon
clrmrnls; distribution nf snlrs pro-
rrrds; lhe effort nf foreclosure or en—
forcement of liens ncninsl Hir entire
rommon inlrrrsl  rnmmi ly with rc-
spn-1 lo IIm vnlidily of tIm projrrl;
nnd nllirr mntlrrs.

It Jlrcnenir. IiiR Thnt ininnimnns roll-
srnl from nil unit owners wnnlil 1M in—
possible lo srrurr ns n proriirnl ninlirr
in n projrrl of nny size, nnd rrroRiliz-
inc ns well lIml n vole of Ilm slock-
holders of n rorporntiun under slinlr
rorpnrnir Inw mny not ndripmlrly pro-
trrt  tlm inlrrrsls of 1Im minority,
stihsrclino (n) sinlrs n crnrrnl  rule
IInl fitl% of the voles ill tho nssnrin-
linti nrr rripiircd fnr trriiiinnlinn nf n
project. TIm dcrinrnlinn mny require
n IntRcr prr.frnlnce of tIm votes nnd in
n non-rrsHlrntinl prnjrrl, il mny nlso
prrinil n  uinller prriTiitlIRe. I"lirsht-
nut lo .Srrlion 2-11!') (lIticlils of Sc-
eiirrd Lenders), Irndrrs mnv require
Ithnt  HIm ilrrinrnlinn sprrif.v n  Inrcrr
prrrrnlncr of null owner consent or.
onirr lypirnlly, require IIm consent of
n imrrrnincc of IHir lenders before Ihr
projrrt mny he Irrniiiintrd.

el. As n result nf .mihsrrlinn (nl un—
less ILhr ilrrinrnlinn requires unnninums
consent for lertniiinlion. lhe derlInrnnt
mny he nhle to lermInnle lhe eomnion
inlrrrsl  rnmintinil.v despite Illie unniii-
linnis nppnsilinn of olher unit nwnrrn
if IIm drrlurnnl owns noils In which
IIm requisite iinmhrr uf snlrs nrr nlin-
mlril.  Surli n rrsull might nrrnr, fnr
exnlnplr, should n ilrrinrnnl lie nimble
In rimlinim snles iu n projrrl where
unntc snlrs linve hern mndr. However,
iu such n rnsr, nllirr mill owners mn.v
linve richts ncninsl llie drijnrni under
oilier low of IlIm sInlr. Tfiuhiililic Ihr
Inw nf equity nnd rnntrni*l.

5. Sithsrrlinn  (Id ilesrrihes lIm pro-
rrilnre for rsrnilinn nf Ilie leriuinnlinu
ncreriiu-lil. Il rrciiunizrs Hinl mil nil
unit owners still Iuv* nhle to execute Ihr
snme iiislrnmeiit, nml permits exern-
linn nr mtificnlinii id the mnsler ler-
i iiin ncrri-mrnl. Rime lhe Irons-
fer of nn Inlerest in renl eslnle is

e

brine nrroniplishrd hy the screemenls,
enrli of the rnllfirnlions must Im ric-
Cilled in llm snme nmniier NS n deni,
Impnrtnnlly. Illie ncreetnrnl must spec—
ify lhe time willlin whiirli il will Im rf-
fcrlive; ollicrwisr, Ihr projn-1 mlcht
he indgfinilrly In "?Imiio" If rntlfira-
lions Imd lirrn sinned h.v snme, hut not
I, rrquirrd unil nwliers, nnd Ihr sien-
inc unil nwnrrs fnil In reiokr lhrir
acrremeiils. The sRrcrtnent heromrs
cffrrtivc only when il is rrrnrdrd.

0. Rubscrtions (c) nnd I1d) deni witli
lhe question nf when nil HIm rrl es—
Inle in n ptonnril rnmmunily nr condo—
minium, or Ilm rommon rlrinrnls, nmy
Im sold without iinnnimnns ronsrnt of
IIm unit ownrrs. The srrlions rrsrli s
different result hnscd on the physlrnl
cniificurntiuii of 1lm projrrl.

Rubscrlinn () sinlrs Ihnt if s
plnnnnl  rnmmunily nr condominium
ronlnins only wunils limine linrtnwilnl
linundnrirs— n tjpirnl liich rise luiihlinc
— tIm unit owners mny Im rrquirrd In
sell Thrir unils upon [Irrmiiinlion de-
spile objection. Under subsection (d),
Hnwrier, if Ilir projrrl ronlnins nny
unils wliirli do mil [linir luirizoiilnl
linuiulnries Ilim lhr trrmiuntion scree-
men! mny nnl force dissenting unit
owners lo sell their units unless the
deelnrnlinn ns oriniunllr rrrnrdrd pro—
vides ntlmrwisc. The renson for Ilhe
rule stnlcd in siihsrrlinn (dl is llImt
owners ol units nnl hnsinc hnriznninl
hnundnrirs- sincle family homes, for
cxninple- nmy wish t» lermiiintr the
romiiuiu inleres) rnmmiiiiily regime

nnd sell [Ilie renl rsinlr wliirli they
supported with Ilmir common clmrcrs,
Iull continue In own [IIm hnnirs wliirli

they occupy.

Obviously, if nil the uuil owners rnn-
srnt lo lIm snle nf llie mills, snle of
the rnlire dovrir.pmont wuuld hr [mssi-
hie.

7. Subsection (r) drsrrihi-K 1lm pow—
ers of lIm nssorinlion duriiiR lhr pen—
dency of ohr Irmmilllllinii prori-rdiliRs.
Il rmpnurrs HIm nssorinlion lu nrRoli-
nle for Llm snlr, hill nmkrs [Hir vnlidil!
of nny mulrnrl di-prudrul on Ilm unil
owner npprnilll. This siihsrelimi nlso
nmkrs rlrnr Hml, upon Irmiliiilion, li-
lie hi thr rrnl rsinlr shnll Im held liv
Ihe nssnrlillbill, so IIml lhr iivsnrinlinn
nmy rompy Hr uilhmil 1m iirri-ssilt
of rnrh null owner signing Hir di-nj.
I"innlt.v, lliis siihsrrlinn mnkcs rlrnr
Hml. mi lit Hir nssoeinlinil drliirrs lillr
In thr proprriv. 1llm project will ion-
IInur lo opernlr ns il Imd prior lo Ilm
Irriniiinlinn.  Hois inhi finn  linl  tim
pronriirnl urerssilirx nf oprriilinn of IIm
rrnl rsinlr riRime will mil he impnlred.
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8. Subsection (f| contemplates (lie mination of A common interest er

possibility tliat a planned cuiiiniuiiily
or comliinilniuni might be tcrniiumrd
but Ilie rrul on lute nut sold.

.Subsections (li) nuil (g), die pnrulli*l
provisions to Seelioii 2-117(b) anil (I)
of MILEOA, contemplate (lie same pos—
sibility in tlie ease of coopcraliven,
Tirmiuutiuu without sale is uot likely
(o he [llie usiiul cose, but might occur
if the unit owners pinn eoavrrsinu lo
another form of common inlerest com—
munity, for example, conversion from s
cooperative to a condominium. In the
rose of d cooperative, title to the real
estate upon turmilintion would remain
iu the unmc of the nssocintinn ns trus—
tee for lhe unit owners; see subsec—
tion  (9)- lu n eomluminiuin or
plnnned community, title lu the com—
mon elements following termination
vests iu the unit owners ns tenants iu
common if tImt renl estate is uot to he
sold, nee subsection (f), but until a
sale occurs vests iu the association if
the renl cslale is tu he sold; see
subsection (c). In the case of n con—
dominium or planned community which
coutuins only wunits with horizontal
boundaries, these title rules also apply
to all the units. (See subsection (f)).
In the remaining case, i.e.,, the cu.sc
where there ure some units with hori—
zontal boumluries and some without
horizontal boundaries, the Act pro—
vides, in subsection (f), thnt unit own —
ers become leiiuuts iu common uf Ihe
rommon elements, but continue to hold
individual titles to their unils. There*
fore, in u condominium or planned
commuuily with units located iu both u
high rise building and 1iu single story
structures, lhe unit owners iu the high
riso building will bold individual title to
their unit upon (ermluudou, and either
the declaration or Ilie termination
agreement should wuddrcss (he needs
for easements of supiiort and m-ccsx
for the high rise units over the real
estate which all the unit owners will
own as leiiuuts in common. Undoubt—
edly, the unit owners will immediately
reconstitute themselves as some form
of common interest community.

Since, after termination cf n cooper—
ative title to the renl eslnle remains iu
the association, il could record n new
declaration corresponding to the new
form uf common interest community
udoptcd, convey the units lo the form—
er unit holders, and then itself contin—
ue as the new common interest com—
munity*s association.

). Subsections (g), (h) und (i) deal
with the very complex calculations uud
priorities which might result upon ter—

60

um-
ily. Those questions involve compet—
ing claims of first morlgnge. holders uu
Individual unitx, other secured and un—
secured creditors id individual unit
owners, judgment creditors uf tlie as—
sociation, creditors of |Ilie association
10 whom ii security interest in (lie
common elements lias hccu grunted nnd
unsecured creditors of the association.
Those siihscrliotis accord different
trentmcul  lo  these issues, depending
upon tlie type of common interest com—
munity involved. Tlie sepiirntc ap—
proaches continue the distinctive treat—
ment which cliuthiliiiuiums, plnnned
communities nnd cooperatives linve re—
ceived under UCA, III"CA and Mitlv
CA, respectively. Each approach will
lie discussed and demonstrated in Ilhe
comments below.

Termination w/  (“oiiduini and
/Vanned conmmunities
10. Subsection (hi establishes gen—

eral rules with respect to competing
claims, hut leaves to stale law the res—
olution of the priorilics of those com—
peting claims.

The examples which follow illustrate
the relative effects uf several provi—
sions set out in (lie Act, Imscd on ap—
plication of uu assumed state lien pri—
ority rule of "first iu time, first iu
right.” lu those iusliince.s, particularly
involving mechanics® liens, where .stale
law often establishes priorities lit vari—
ance with tliut rule, thut result is also
indicated.

1 .
EXau I'E L.

uvrotneriva lt roir  AW.L1
ctriis 1a-111: A planned community
consists uf detached single family
homes on 5 individually owned luls, lo-
gelher with u Illh lot which is tunlccd
opeil hut intended for future construe-
lion of u swimming pool serving all
units. The development is served hy n
private mad. Lot 0 nnd the private
rouil nre cummuu elements owned hy
the association.

The dei*Inrulivu provides that the
Act applies lo this development (wliirli
would otherwise he exempt us u
“small™ planned community under Sec—
tion 1-203). The documents also pro—
vide Hint: (1) upon termination, all
imits and the cumiuoii elements must
he sold; (2) the association is permit—
ted tu fliclUiihcr 1,0t (I, uud tu grout u
security interest in timt hit (nr liny
uir|Kisc; nnd (3) voles nnd romtiiun
expense linhililies are iillui-nlcd eiliuilly
among the utiils. Ear pur|Kises uf the
example, we have assumed timt Ihe
documents do uot require lhe consent

COMMON INTERE

S ——m  j.oii.nn uciure me
unit owpers mny vide tu terminate.

The I” units were originally sold at
equal prices of $50,000. Common ex-
ponses iu the project ure $100 per
unit, per month, uud are used fur a va-
“riety or purposes, including insurance
uml upkeep of theunits nud common
elements. At the time the uuits were
conveyed, each of Ilicui was released
Irmu all liens affecting
community which were senior to the
declaration, nnd (lie common elements
were deeded to thenssuciotion free of
all lima.

A shopping center developer Ims of-
fered $380,000 for lhe purchase uf the
entire plnnned cummiiuily. Tlie iinsu-
elution®s members umiiiiiiiuusly vote ill
favor of termination, nud otherwise
comply with Section 2-118. The ap-

Under the Act (Section 2~118(g)), the
ceeds uf sole together with the assets

owners ami

circumstances, the
Im us fulluivs:

/IN/T\# 1
Share of
1 Toeeeds 80,000
Hue 1st
Mortgage Holders 60,000
Due Owners 30,000

EXAM IV,E 111:

holders of liens on the units us their inlcrL*sts muy appcur."”
interests uf eueli party in the total value of $-100,000 would

ST OWNERSHIP § 2-118
prilisnireipnreil by Seeliuli 2 -11H(j)
il

shows tiImt the uuits ure still of equ
value,

1A

At tlietime cf termination, the 6
units were finunced ns follows:

Unit 1: Tlie owner®s first mortgage
had un unpaid balance of $50.1X8).

Unit 2: The owner 3 first mortgage

Ilie plunucdhud uu unpaid bulume of $ 10,000.

Unit 3: The owner®s first mortgage
hud uu unpaid hslnncc of $25,000.

Uuits 4 and 5: Tlie owners pHfd
mall, uud there Isnomorlguge on el-
Hivr unit,

lu addition, all comiimn expenses Imd
been paid when due. The utlier assets
uf tlie association, including reserves,
hank account, und all other personal
properly, totul $20,000.

association, following sale, holds the pro—
of the association, “fis trustee for unit
In these

2 3 4 5
80,000 80,000 80,000 80,000
40.000 25.000 -0- -0-
-10,000 55.000 80,000 80.000

Ihe fuels slatril iu Example 1A remain true, pouever ill termination. Unit 1

has failed to pay ils rommon expenses

fur 12 pym lis. 1y thesi -ireviustsiices,

lhe interests uf curb parly would he as follows:

UN T fe 1 2 3 4 5
Share of

1" roeeeds 80.000 80, (KW 80, (K)0 80,000 80,000
Hue Association ’ i
(Priming 1st

Mortgage) (KW -0- -0

Due 1st -0 -0
Mortgage Holders 30.000 40,000 25, 1KK) -0- -0-
Due Association ’

(Nut I Tiining

1st Mortgage) 000 -0- -0- -th- -0-
Due Owners 28.000 10, 1X40 B57. IMM) 80,i000 80,000

lu this example, Imth the lenders und the iix.xui-
sales proceeds exceed the liens uu [Ilie units.

mi are fully paid because lhe
Note, however, tliut ti months of

the unpaid assessments prime the first mortgage pursuant tu Section 3 -110(h).

Thus, if the sides proceeds hud
ihe results with respect tu Unit

Sules [1%roeeeds
(I-Moulh Assessment Due Association

tluhllice
1%id tu 1st Moiiguge Holder

Loss lo 1st Mortgage I.coder

Loss lit Association

liccu only $30,000 per unit, rather Ilian $80,000,
I would have been us follows:

$30,000
000

$1(1,-100
$10,100

1000)
(IKXT)
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X aao 10iWitlUix

0f course, Iir nnsnrinlinn linn, nni)
Hir Irmlrr mny Hlinvr, n rinim ngninsl
Hir nnil owner, pcrsonnlly, fnr Ilir nn*
iiin sums ilnr  Hirin. Importantly,
Imwrvrr, nrillirr HWir nllirr unit ownrro
nor Mirlr ntiiln nrr nulijrrt In nn.v lia—
bility for Ilmse clnims.

Hrrnnsr Mir lirn of Hir fiml mort—
gage Imlilrr, nl Irrininnlinn nr foreclo—
sure, in junior In Ilir first I) mnntlin of
nnpniil nssrs_smrnl.s ilnr Ilir nxsnri
lenders mny prnlrrl  themselves iniilrr
Hir Art liv requiring Ilir escrow nf 0
months * rnninion expense n.ssrssmcnln.
nn Hiry oflrn do for rrnl prnprrly tm-
m.

KXAM 1718 1C:

Tlir fnrtn sinlrd in Rxnmple 11 rr-
mnin lror. Hlowrvrr, nflrr nil Ilir
HIlilr were i inlty sold, Mull Tlirlnrr
trnninntion, 8(1% of Hir nnil nwnrrn
ngrrr In Imild n swimming pool on l.ot
0. Tlir nssorinlion ronlrnrts with
XY7, 13nl Company In Imild Hir pool
for *100,(XH). XY7, dors nnl Inke n
scenrily Inlerrsl in Hir rnmmnn  rir-

mrnls. ns it might linvr donr under
VXIT #

Slinre nf

I ¥orrrdn 80,000
I>nr Assnrinlion

(Priming Irl

Mortgage) (oo
Due 1st

Mortgage Hnldrrn r.0,000
Due Asssnrinlion

(Not Priming

Int Morlgngr) 000
Duo XY7, 20-(HO
Dur OwnrrR 8.8(H)

KXAMf*1iR 1D:

All fnrls sintrd In Rxnmple. 10 rr-
mnin Irnr, except IImlI XY50 1I%onl Com-
pnnv, nt IHlie lime, il rontrnrls In Imild
Hir pool, Inkrs n serurily Inlrrrsl in
Iml 0. pnrsnnnt to Srrlinn 3-112, nnil
IImt serurily interest inrindrn n release
nf IIml rrnl rsinlr, ii|mn drfniill, frnm
nil restrictions Imposed on the rrnl rs—
Inlr liy the drclnrnllon. At terminn-
lion, XY 35 hns not liinllluleil nny nclion
ncninsl Ihe nssocinllon to rnforcr |lls
rinim.

In Ilirsr rlrcnnistnnrrn, XYZ, nn n
srenrrd creditor with rrspmT lo Col 0,
holds nn inlrrrsl superior lo Ilie drrin-
rnlInn, nnd would Ulinvr lhe right In ex—
clude HIml rrnl rsinlr from llie projrrl.
Any snlr of Ilhr entire plnnned commit-
nily would lie subject lo Ilie su|>erior
Interest of XY7,. For Ihnt rrnson, in
Ilie normnl rirrnmsiniirrs, lhr nssorin-
Ilon would not he nlilr lo pcrurr n re—
lease of [lImt licti unless XY7< were

wo

in iUl tnvixi-.Knmi

Srrlion 3112, nud dors nnl nrl lo
perfect nny nvnlinlde inrrimnirs> lirn
uiiilrr sinlr Inw. The pool is prnprrly
mmplelrd. When [Ihr nssnrintion falls

Iu pny, XY7< sues Hir nssorinlion, se—
nnd prnprrly per—

cures n judgment,
fects ils judr.itirnl pursuant 1lo Srrlinn
(el (Tori nnd Cmilrnrl  Inability).
An provided in Srrlinn 3-111. lirnn re-
suiting frnm judgments ngninst the ns-
sorinlinn nre governed hwv Srrlinn 3-
117. A1 1br time nf Irrininnlinn, XY Z
hns not lirrn  puid, nnil ils rlnim
nmnunls lo 21(X1, IHV).

Srrlion 3-117(nl provides Ihnt n
"judgment for money ngninsl lhr nssn-
rinlion,” if perfected ns n lirn nil rrnl
properly under sinle Inw, “q9s n lirn in
fnvor nf Ilir judgment lienholder
ngninsl nil nf lhe unils.” However,
Ilir Inst sentence nlso provides lIml The
judgment is not n lien nn lhr common

elements.  Accordingly, XY7, holds i
f20Q.(KM) lirn on rnrli nf lhr unils ns of
lhe dnte [Ihr lirn is perfected. In

Hirer rircumsinnrrn, (hr inlrresin of

Ihr pnrlies nre ns follows :

80.000 80,000 80,000 80,000
-0- -0- -0- -0-
40,000 23,000 -0- -0-
-0- -0- -0- -0-
20000 20,000 20,000  20.000
200H) 75,000  fioomy 00,000

pnld in full from Ihe prnrrrds of lhe
snlr, whirli would linve Ilhe effect of
reducing Hir vnlnr of 1lhe snle lo
f2.Hn.IKM).  Nnlr HIml 1his Ims lhe rro-
nnrnir rffrrt of plnring lhe XYZ rinim,
nl  Irrmilinlion, nhrnd nf prior first
mortgages. For this rrnsou, first
morlgngr holders will Ilypirnlly rripiire
Iirlr coiiseul lirfnrr rnmmnn  rlrinrnls
Itiny hr subjected lo n lien.

BXAMPRH 1B:

Tlir fnrls sInlrd in Rxnmple 1(5 re-
mnin Irnr so Hml XY7, linhls only n
prrferlril judgment lirn, not n serurily
inlrrrsl in Hlircommon rlrinrnls.

Aflrr lhe lirn wns prrferlril, n
frio.IKMI uninsured judgmrnl is entered
ngninsl lhe owner nf Unit 1. resulting

from hin, personal business. The [limn
is prrferlril, nnd rrsls only ngninst
Hriit 4. In Hienr rirrumsinncrs, (hr
Inlerrsin of Ilie parlies nrc ns follows:

a2

VLI 11 WL

unir #

Slinre of
1"rorcodn

Dur Assnrinlion
(I"riiaing 1st
Morlgngr)

Due Int
Morlgngr Holders
Due Assnrinlion
(Not Priming
1st Morlgngr)
Due XY7,
1Vrsnnnl

I.ien, Unit 4
Dur Owners

RXAMPNR IF:

[ B & A

80.01MmI

The forls sinlrd in Rxnmple IF. rr-

main Irnr.

After lhe swimming pool in

Imill, n neighbor®s chibl falls into the
linlrodcd nnd uiifriuni pan), ami is in-
jnrrd.  The i-hihl sues lhr nssocinlion.

Oar mnnlli nflrr tlir prrsonnl
1 is prrfcclrd. Ihr
ngninsl Thr

nmul ngninsl Dnil
cliihl secures n jiidgmrnt

tenat #

Shnrr nf
Proerrds

Due Assnrinlion
1Priming 1st
Morlgngr) =

Dur 1st
Morlgngr Holders
Due Assorinlinn
(Not Priming

st M ngr)
Due y
Prrsonnl

Men, Hnil 4
Tori Men

Due OwnrrR

Note IIml Hir rhild3

Jmlg-

80,000

1KK)
50, (K)O
[k
20, (KH)

_()_

%800

Hrn rrnlirrs

only f78.HIH); (hr esinle Is nnl rnlillrd
lo pnrliripnle In (lie proceeds nvnilnlile
In Unils 3 nnd 5 lo snlisfy (lie iininrl
ctnims ngninsl Units 1 nnd 4, liernnsc

those unils are

pro rnln shnrr nf lhe rlnim,
liinse unils

lhr same nmniiut nny of

liable only for Ihrir

which in

wnnlil linvr Imd lo pny prior lo Irrml-

nation iu order lo secure n pnrlinl re— The fnrls sinlrd
lease. Thus, if Hnil 5, prior lo termi— Inniii true. After
nation, had srrurrd a pnrlinl relrnse lim is prrfrrird,
fnr $20.0(HI from Ihe eslinle, the result thr lorl judgmrnl
would hr IThr snmr. tinu is prrfrrird,

Nole nlso llmt Ihr vnlnr of I, * com- lirgins  rrpnving
mnii rlrinrnls is not srgregnlrd from Work

Ilie vnlurs of Ihe unils, since

Ihe snlrs®

values of ihe unils reflect nil of Ihr

vninr of Ihr vreal rsinlr.

mile [Mial. aflrr [Irrininnlinn,
rnlillrd lo

claimant is nnl

Similarly,

Thr lorl
reach nr

srgrrgnlr lhe prrsonnl properly nf Ilhr

corporation, valued before

Irrmiuvulioii

nt J2(),000, even though lie could linvr

Lo Uu ™M oritrcitnex
2 7
80.000 80,000
-0- 0-
40,000 25,000
-0- -0-
20.000 20.0(H)
-0- -0O-
20.0(H) .75,000

-))-
20,000

r*n.o(K)
10.0(H)

- 111/

-0-
(10.000

nssnriiniion fnr JIHO.IKX) more thnn Ihr

nssocinlInn®"
Inw, Tlhe tort judgmrnl.

rd, constiliilrs a

dnte judgmrnl

insiirnncr.

is ealerrd,

cnjnv a higher priorilv.
ruaislnaces, Ilir

e

rrnrhrd

srls prior 1lo lerui

20.0(H)
0.
20,1k 1)
15,000

20, (HH)

50,000
10.0(H)

IIm linnk nrrounl

rule would rrrnlr

would

tors oul
shift rrouoniie

impose arbitrary
of priority,
losses lo

inliou.

Hmirr sinlr

when perfect-
lira milv  frnm |Ihr
nnd ilnrs nnl
In these rir-
inlrrrsls of 1In pnr-
lies nrr ns fallows .

20.000
=(0,000

nr other ns-
Any olher

minimus rnm|dr.xity,
losses nn credi—

nml would lead In

unil owners

who Imd pnid Ihrir slinre of rtnims.

KXAMPI.K Hi:

lorl judgment
fails In

rintion

I
Ihr

pny

is prrfrrird.
* 2.0, (HX1  u[*oii

rotupli*linu ns ngrrrd, nml

nlrlv rrrords
drr sinlr

law . n

in Rxnmple IF re-
Iir Unit
Intl. one

ncninsl
I*nving Company

privntr  road.
is rnmplrird one week nflrr Ilir

I prrsinml
week lirfnrr
Hir usxnrin-

The nsso-

I Inimcdi-

ils iiinhiinirs® lira, tin-
lino hollies”

lim. if -

rordrd within (If) days of Ilir lime work

is rnmplrird.

ilny work [lirgnu.

63

Sinlr

Imlds priority as of (hr
law dors nnl,
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hOWEVEf, grunt llie ini*i*tmuh i lieU pri— lien, uml secures u _judgment, In Iliesc P x T # 1 ol 3 4 5
ority over uny liens perfected bqure circumstances, 1in inleresin of Hin pur— Side Proceeds (Mi,oca  00.000 (50.000  GO.IMIO 133,332
work miwam. 0= rtminc much uu ilu Vieu lireun follows; Common
Cxpciise Lieu MX) -0O- -0- -0- -0-
P x T # 1 First )
. . Mortgage Lien 50.000 40,000 25.000 -0- -0-
mre o foiiiinnu
. A HO, (XX 80.000 80, (XX) 80.01X)
1"rocccils o 80.000 (&Y Kxpense l.ien (Mm) -0- -0- -0- -0-
PO-E _A§sor|allun XVZ Pool Lien 15,400 10,000 10,000 10.000 33.333
<I*riming Ist 0 -0- Personal
Mortgage) (M) -0- -0- T : .
b raas Lien, Cnit 4 -{>- -0- -0- 50,000 -0-
ile In i i
Mortgage Holders 50,000 40,000  25.1X0 4> -o- P Paving Lien -a lo.ooo  13.333 -0- 20, ()
Hol Pori Lieu -0- 1.007 10,000 -0- 33,333
Pue Association
(Not Primi Due Owners -0- -0- -0- -0- 50.000
ot Priming
_0- -0 -0- - . _
ist Mortgage) mx) -0- 0 110()MX 2.6 Nule timl u/i the b was originally s0ld at the same price
XVz Pool Lien 20.1XX) 20,000 20, (kx1 (%) : in fici-urdnm-i! with each unit’s ($5(LIIIMI) ~ us ~ the  remaining tmili.
Personal -0 expense liability, since nn special pro-  |+mill appraisal, however. nsMime that.
Lien, Unit ma -0- -0- -0- S THKI - visiuii was made (ur itllui-aliiig the i iniprorenieuts. Unit S is
P Paving Lien 8.800 10 (KX) 10, () 10, (xx) 1D.tt mists uf the pool, the paving ur the now uurlh $75.0(K). Three other units
Tort Lien -0- 0.y 20.000 -0- 58&‘;? ton iJiiiiii. 1'nit © probably did nut  have remained at $50,000. while Unit I
Due Owners -0- -0- 0,000 -0- ’ tnulemplule the si/e ul ils i"\|ajsnre:  yas tii‘glecled, MM is now worth only
e ot e KxRNPLE it tever satys wore s SO " e i
- - u 1 u 1 1 i
tori Hen, when Unil 1 could not con— The fuels Minted in example Il re— in Lvunplc It P nevelr ChaanEd'f ”:hth's _C 'mP C. the
tribute ilu share of IIm tnecbunica ~ lien, main true. Assume Unit 5, before lor t20t_35 IMKva UeS_U el units lj nuw
the rcmuiuing units ure not liable for iniuntiiiu, puid ils pro ruin share of | | $2tiS, IMK) - _|nce sa_e:s_ proc?e s are
Hie balunee both IIlm P Paving lieu and the tort eXa.m p_ e . " B -|IS||'I|III|€d in  msnrdiini-r with fnlr
: lie fails stilled in Example It! re inarkel values, the fallowing distribu—

In Ilie example, IHie roninmu expense lieu. "Phis reduces the I* Puving lien

- ii true, imImling the fuel timt 1°nil i :
lien arises before Ilm P Paving lien to $10,0(20, nud the lorl lieu In 9 tion of proceeds wuuld npply :

bud arisen. If Ilie I%omiuou expense $SU,(KK). Under Section .1 117. this en— I"nit <15.WM33%> $ 00.377
lien arose nfler (lie P Paving lien, we titles Unil 5 tn a partial ridense nf 1 nil (18.807113%) $ 70.172
would be fiict-d tvilli circular liens, both claims, uml neither P Paving nor (nit (18.807113%! $ 73.172
where: (u) the P Paving lien would the child has a further claim ngninsl I"nit (1880703%) $ 70.172
prime llie common expense lien; (h) @ Unit 0. The interests of Ilhe parties 1 nil (28.30188%) $113,207
months of Ilio common expense lien arc us follows:

would prime the mortgage; nnd (e) 100.0000(1% $ 1110.0(10

the mortgage would prime the P Pav—

ing lien, Such circular lieu problems, Px T 1
however, nre uot unique lu the lew. Sales
Pro_ceet_i_s <50,377 75,472 75,472 75,472 113.207
1 0 3 4 5 “timmuii |
vxaT # Ff(%%nse Lien ) - - ~0- o-
Share
80.000 80,000 80, (XX) 80, (XX) .
gf Proceeds 80, (XX) (I\:/lortgage Lieu 5(1L, (MX) 10, (XX1 25. INH) -0- -0-
ommon Hiou .
Cxpense  Lieu ) -0- -0~ -0~ 0 ;xzeage Il"fn t Y -1 -0- “0-
lorlguge Liciis o) W0 BAXY -0 -0- Personal . HATT 200200 (e 20.000
§ al |
Eomemnzr; Lie () -0- (- -0- -0- lﬁleB’a I . | !en Y o o e e
K)\((pz p00|' fieu 20,000 20.000 20,000 20.000 -0- Port vl[?egn it -(')'- 150,|1|;|;) io,HIHI 1052 1).(H)
-0- . 20,000 -¢- 20,9)
P 1
LersonS it 4 -0- -0- -0- no, (XX) -0- Hlue OWHEFS . 0o - Sooel72 L -.(R' fi3-207
eD, Unit 8.K10 10,000 10,000 10.000 “o- In this example, the eipml distribution uf eummuii exFense liitlilitv coupled”with
P Paving Lieu 0 lo.000 20, (X0 Z0- -0- the "fuir vnIHo" istriliiiliim uf Miles proceeds create the greatest losses fur Ihe
Port Lien e 5 5 000 o 80.1X0) t-rrilitors uf the association.
Due Owners o ’ T .
All the results > lilnivc would he us 0Im nlhers, siild for $1X).IMS), ur s S||I|M'|-"t|on 1j>(ti) is uu "cxt—cp— which s the t*ouiimm element ilileresl
liesnme ns lon condominium twice os much iis Hu- nllu-rs, and twice linn Iu_dlhe If-nlr [nfarket .vallue.d rule. el Incm h unit.
’ llie cuimmin expense liability was olio It provides thiut, if appraisal id uny 12. Foreclosure of iimortgage or
CIXAMITLL 2: ealed lo il. At termination, it remains runduniinilin unit euntiut lie made, ei— opner fien or emmohrum-i- dues mil utt-
The fads stilled in exiiinplc 1(1 re- twice us valuable. In llmse i-in-mn- ther ~ Mimtgli  pieluri-s or v-nmparillin o te llo- eomhmiimiiiii
willi nlin-r units, so thnt nny unit's ap— op pinlined iiitiliiiiniiv. Inl, il o nmrl-

naiu true. Assume, however, that, nt slattern, tlie rrsullH oil sule ure os fol— - . . ) P
propriate slmre in lhe overall proceeds gugee or other lieidnhler lor mix uili

lie outset. Unit S was twiec as large lows : B PR S
9 @illint Is- i-ah iiInli'll, then IlIm ilitir:lo]- cr party | m-ipiires unitswith it Miffi

linn will full buck nil the unly objec— cjenl number of voles, llml parlv eilii
tive, iillicil artificial, standard available,  (jinse th iiini or plnnned
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intniiinnlly *n Dr trrmiiinled pursuant
In subsci linn (nl of Ibis srrlion.

11. A mortgage or deed of Irnsl on
s unil nmy provide fnr |Ilie lien lo
shift. upon torniinnlion, lo become n
lien on wlinl will Ihcn Im Ilie borrow-
er's undivided inlerrsl in Ilm whole
properly. However, such n shill
would he deemed lo ncriir even in lhe
nhsrnre of express lInngungr. pnrsnnnt
In suhserllon (FI.

T'erininntion O/ arjiralivm

Il. Siihsrrlinn (il denis with Tlhe
very complex ralridnlinns nml priori—
ties which might rrsnll upon Irrminn-
linn nf n eonperntive, in light of Ilhe
possibility IIml Thn nssocinlion itself
might hnve its own secured creditors,
wrhllc unit ownrrs nnd |Ilmir creditors
would seek to enforrr Ihhir own claims
nynlnst the proreeds fit snle. TlIm Art
rrrogniirs, in ronsideritig this issue,
IIml there nre two competing Interests
to M resolved. On the one Itnnd, co—
operative developers nml lenders hnve
traditionally finnneed cnopernlives
through loans 1lo lhe cooprrnlive nsso-
clallon seettreil hy one or more blanket
mnrlgnges on lhe cooperative®s renl es—
tate. Any uniform prn|msnl lo reduce
the priorities nf someor nil simh
morlEnges in favor of creditors secured
only hy interests in some of lhe nails
would have n negative effect on thnt
traditional form nf financing.

At (he same lime, it Ims become in-
rronsingly evident lImt lhe freipmnt in-
nbillty of unil owners lo resdily resell
Imir anils mny lie trnred iu pari lo
the reluctance of spnl lenders lo plnro
mnrlignges nn Indivhltinl units whirli
may always lie Rulsirdinnte to the
claims of the association®s secured
creditors, oven when those nssnrintlons
creditors obtain their seciirily interest
at a dnte Inter than the ilnle nf Ilhe
s|mt lonn. As a result, Ilm Conference
was urged to drnft the Act lit a man —
ner whirli would rnlmnre the fiunnring
of Indivhltinl units.

This section borame lhe focnl point
for mnrh of that -debate. In resolving
it. the Arl Inken a middle approach, h.wv
providing lhe declnrnnt an election
among priority systems.

Suhserllon (1) permits Ilhe derlnrnnt
lo Include In the deelnrntlon a provi—
sion Ihnt all the association®s creditors,
upon termination, will hnve priority
over all lhe interests of unit owners
nnd tiielr creditors. If the declaration
does sn provide, lhe association®s rredi—
lors would enforce their liens In llmir
normal priority, while unsecured credi—
tors of the association would he trrnt-

eil ns if they Imd prrfrrird Ihrir liens
immediately prior In termination.

Only when nil of thr nssnrinlioti®s cred—
itors Imd im-cii satisfied would lhe unit

owners nml their rredilors lie riititlrd

to porth-ipnte in Ilhe proceeds nf sale.

Sueli a result, while significantly dif—
ferent from Ihr result flowing under

1"CA or OITA, s n recognition of the

fundamental differences hrtun-u lhe fi—
nancing of condominiums nnd eonpern-

lives. Such n provision would likely
mnxImire lhe ability nf the eonperntive

lo secure initial and subsequent blanket

fiiinm ing. while lending lo dixroiirnge

spnt loans for units. Allernnlively.

Subsection (i) cnnlcmplnlrs timt [llie
deelnrnnl mny wish to enhnnro Illie fi-
nniieralvilily of wunits while insuring

Ihnt 1he inilinl blanket financing of 0

cooperative will not he ,ieopnrdi7ed.

Accordingly, it provides that, in the

nhseni-e of n provision in tin- dei-Inrn-

lion which grants senior priority to llie
association®s creditors, the liens of nil

rredilors with nn interest iu the coop-

ernlive®s properly would hr fraclinnnl-

Igril upon trrininntinn, nml would con—
stitute n lien neniust cnrli unit pro|mr-

linnntc to that unit®s conimnn evpt-nse

liahilily. No [lien would lie ngninsl the

rnnpcrnlivr®s renl eslnle as a whole,

lint a senior blanket morlgngr, for ex-

motile, would constitute u first lien

ngninst every nnil in prii|mrliim lo lim

common expense linhililies nf lhe vari—
ous units.

15. In 1Im ense uf frnctjunllliz.nl
liens, n particularly complex series of
rredilors® rights- questions arise upon
Irrininnlinn. TImsc questions involve
competing rinims nf hnlders of first .se—
curity interests on individual units, the
secured nml unsecured creditors of in-
dividitnl unit owners, ns well as blanket
mortgagees nnd judgment creditors of
IIm nssni-inlipu. The second part of
subsection li) nltempts In establish
geimrnl roles with respect In these
competing claims, hot leaves to sinle
Inw Tlhe resolution nf tlm priorities of
those rlnims. In considering lliis prob—
lem. In the analogous mutest of condo—
fums nml planned cummunilies,
mandate  fractionnlired liens
iijmiii  trrininnlinn, comment 1) above
includes examples of how |llmse com—
peting rlnims might lie resolved. If nil
rredilors of the nssocinlion have prior—
ity over nil creditors of unit owners, of
course, tlm cxnmples set nut in rnm-
meat 10 linve lo be adjusted appropri—
ately.

Olhrr Prorininnn

10. Subsection () describes tIm
method hy wliirli the Interests of pro-

prirlnry lessees are to he rnlrninlril, and nnd "liens™ inelmlrs Inx and oilier liens

adopts nn npprnisnl procedure for nlin- on renl eslinle wliirli mny he rnnverlisl
eatinn of (he snles proceeds in all nr withdrawn from Ihr project.
three forms of ownership. ID. The trrtnianlinn sgrretnral

It depnrls siguifiennlly frnm the should adopt nr conlnin nny restric—
usiinl result Under inns) fomIniiiiiiium tions. covenants and other provisions
i Under those nets lhe proceeds for tIm goverimnre nnd nprrntiou nf
IIm snle of the entire project nre IIm properly formerly constituting lhe
distributed upon termination lo cnrli common interest community whiirli Hir
nnil owner in neenrdnnre with tim owners deem npprnprinle. These
common element interest which was id- might closely parallel llm provisions of
Inrntnl nt  1Im nulerl nf lhe project. the ilrrinrnlinn nnd hylnw-s. This is
Of course, iu nn older development, pnrlirulnrly itn|>nrinul in Ihe case of S
those nrigimil allocations will hear lit— common interest i-oilimunity which Is
tle resemblance to tIm nrinnl value of not tn he sob! pursuant lo llm terms

lhe units, Kar I1Iml rensnti. tim Act of 1Im termination agreement. In
adopts nn appraisal procednre fnr illss tlm nhsrnre of smelt provisinns. tim
Iriluilinn of 1lhe sales proceeds. As genernl law- of the stale governing Ira-
suggested io the examples on Ihe dis- am irs in common would n]iply.
tribal inn of proceeds, [lliis npprnisnl 20. Sllhseetion () rrmgnirrs tim
limy dre-nnt Ily affect tIm nnmonl nf  pnssihilily IIml  n (ireevi«ling lim
ihdlii* elunity received by unit own- might not linve hern rilenvrd Jirinr lo
err -nrdinglv, il is likely tIm up- lhe time the condominium or pl.-immd
{ill be required lo be dixtrih- commttnil.v dechirnlion wav recorded.
nr (o tim tiioe tIm trriiiimilioo Hi-riirilnliim of the dr>Inrnlion slmohl

-d. so tImt unit not f-oiisliliile a chancing of tin- priori—

ill is uppr
may understand the likely fi- ty of Ilmvr liens; nml il is rohtrnrv to
cinl ixmsi-quriiei-s of [IIm termina— nil expectations thnt a prior lienholder
tion. If an initial appraisal ninde pur- mny lie involuntarily Mihjretrd lo tim
simnl to s‘uhsrclitm (i) were rejected condominium or planned txiiiimouily
liy vole of I1lm unit owners, IlIm ifissn- ilncuments. For |lIml renson. this ser-

ciutioli would be oblignled lo secure 1  tinn permits [Ilie linn i-nusi ig prior
new npprnjsttl. lienholder upon foreclosure lo exclude

17. With respect to the nssoeinlion3 IIn renl estate snhiri-1 lo his lien from
rule ns truster under viihserlinn (gl. Ilia condominium nr plnunrd communi —
see S'rlinn 3-1 HI. .

18. "Foreclosure” in suhsri“tion (k|
ineluilrs deeds in lieu nf foreclosure.

§2-119. night* ol Secured Lenders

TIm deelnrnlinn mny require Hml nil nr n Specified nuiiilmr or perreiilnce of
IlIm tenders who hold serin liy Inleresls pucuinlH-rliig IIm mills approve sped-
fletl nclloiis nf lhe mill owners or Ilm nssncintlim ns n condition to (lie offer-
livetmss of those nclloiis, lad nn requirement for uppruvnl mny opernle lo (1)
deny nr delegnle eontrol over (lie genernl ndmliiMinllve affairs of lIm nssn-
cinlimi liy I'Im mill owners or llm executive Imnrd. or () prevent Ilie nssm-lit-
lion or llie exerullve Itonril from rniimirnring. Intervening lu. nr sellllng nil.v
IllIgnllim or proceeding, nr (Ill) provouL nny Insurnni-e lruslee or lhe nssocln-
lioit from receiving nml distributing nny Insurance proceeds except pursuant

lo Seel lon 3-11.3.

COMMENT

1. In n number of inslnnces. pnrllr- siH-inliou. For Ihnt reason this sellinn
ulnrly sale nr em-umhrimei-s of common permits the drt-htrnlinli In provide that
ririnrnls. nr termination ol it pliiitliril  lender mtifirlitinll of specified 10 lions
col , n lender's serurily mny lie of the iissorinlimi is n i-ondilhin of
ilmiuidietilly nffeclrd hy nets of INg ns- Inir effectiveness-.




82-119  comMoN INTEREST OWNENSIIP

2. There arc (liroe Important limita-
limit! nn tlir rights nf lender consent.
They Dio: (1) n pr Tini on iniilrul
our the general niliiiiiiislriitive affairs
nf the Xdsociatiou; (2) restrictions nil
control over the tisso* intion"s iMjtvrrs
during litigation or other proceedings;
nnil (3) prohibition of receipt nr ilis-
trihution nf insurance proceeds prior
in application of those proceeds for re—
building.

3. It Ih important that lendcm not
ho able lo step iu and unilalcrnlly act
un receiver or trustee of the associa—
tion. There may, of course, he occa—
sions when n court of competent juris-
dictiou would order np|toinlnifiit nf a
receiver for nn association. While tliia
would he iHissihle ill u court proceed—
ing, the Act prohibits prlvaio contrac—
tual grunting of aucli n power.

4. Since It muy well he limt the ua-
Kiieialiou might find itself Involved in
litigation which would be adverse lo

1 2-120.  Master Associations

tin- interests of the lender or tlie dc-
cloroiil, it ia Tiiiiipprnpriiile for il se—
cured parly lo to-ithlr lo control (be
(norm: of litigation in tin- absence of
tlie consent of tlie oilier parties.In
nn opiiriipriiite ruse, of course, where
(be lenders® interests nre affected, a
lender might seek tu inlrrveuc oa n

I*nrly.
5. Section 3-113 specifics llo- ilislri-
but imi uf illsurunie prm ceils. lii par-

ticiilnr, it prevents ilistriloilioii of
those proceeds to lenders until Ilie in—
tended pur|H»se of llu* itisiirnme tins
been met. For llImt reosoii, under Ibis
seelion Ilie di-clurnlinii may not provide
tlie lender a riglil to receive insurance
proceeds il nny manner cxiepl the
tuniiiier provided in Sectiuli 3-113.

1. In addition In tlie provisions of
Ilie dreliiroliun, Ilie prnvisions of indi—
vidual deeds lo uuitH limy reipiire I1lull
unit owner lo secure bis lender®s cnu-
sent before taking particular actions.

(n) If llie (Illcclnrntlpii providen Hint nny of tin* powers descrilieil In Section

3-102 nre tu S
purutinii (ae-xwhmwpiiralo

ie exercised tH nr tuny lie tlelcgnted to u profll or
-nsmudatdmr}- Hint exercises limse or utlier powers

profit cor-

on behalf of one or more cnliiimili Interest coniiminlticK or for the benefit uf
tin* unit owners of one nr more common Interest coiiimuultles, ull pruvishiiw
of tills |Aeli nppllenhle lu unit owners' nssuchitinns n||dply lo tiny aucli corpo-

ration (or imIneorpiiriili'il ni;iiaidaf4(t»t, except ns modifie

hy tills seel Inn.,

(i) Unless Il Is niilng lu the enpuclly of an assochilhui ilesct Died in Sectlon
3-101, u nmstcr ussnclallon tuny exerelse lhe powers set forth In Section 3-
102(2)(2) only to Ihe extent expressly permitted In the declaration., of common
interest communities which nre part of lhe master ussocinllon or expressly
deserllied In the delguthiiis of [mwecr from those common Interest cot unities

to (he master association.

() If the declaration of any common Inleiesl community provides that Ihe
executive Ismrd mny delegate certain powers to n master iissiiclathiii, the
iiioiiilhth iif the executive hoard have no lInhllity for the nets or omissions of
[he muster e.ssoehilloii with respect In those powers following delegation.

(d) The rights nnd rcspmiHllillitlcH of unit owners with respect to the unit
owners' nssoclnllon set forth in Sections 3-UKI, 3-108, 3-1011, 3-110, nml 3-112
apply In the conduct of (he Hffulrs of n muster ussnelullon only to persons
who e.eet the hnnrd of u imister nssoclutloii, whether or not those iiersons lire
otherwise unit ownern within Ihe mcuulug of (Ids iActl . .

Se(} Even If u master nssoelutlon Is ulso nn nssnelntlon deserllied In Section
3-101, the certificate of Incorporation or other Instrument em|tt|n% [he master

association uud lhe deelnrntlon of eneli common Interest nmimiiu

y the pow-

ers of which nre assigned hy Ihe deehmilhin or delegated lii llie muster nssn-
cliilton, may provide timt the executive hoard of the muster iiHsnelntInii must
he elected after Ihe period of declarant emitnil 1ii any of the following ways:
(1) All null" owners of ull common Inlerest eommmiKles suhjeet to the
muster nssocinllon mny elect ull members of the muster association's ex-

gcutive hoard.
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~(2) All. memliers of the executive lumids of nil eommoli Intend commun-
ities suhjeet to the muster ussncinthm limy elect nil iiicudiers of the mu-

ter nssncinllon's executive lionrd.

13) Al unit owners of each etiuiiimu Interest community subject to lhe
muster association muy elect sfa>clfled memliers of tlie muster nssocln-

[lTon's executive bunnl.

(&) All meudiel's of the executive hnnrd of em-li coiniiion Interest coin-
innn1ly suhjeet to the master association tuny elect Hlicclfh-d mciidiers of
the ninsler nssoclullon’s executive hoard.

COMMENT

1. This sectloll lolopls Ilie iipproiicti
{lweifllrlldVv iidiipli-d hv UCA. Ul TA mol
MItKCA

ill large ur niidti-
iolldi 1llis ur jilmin-il colli*
miiiiitii-s, pnrlii-iihirly Ilmse develupril
under existing laws, for |llie derhiriuit
lo creule ii noisier nr uiidirella iiSNiiein-
iinn wiliirli provides iiiiiiiugcitii-iil serv-
iirs or decisionmilking film linns for a
series of smaller projects. \While it is
cxpecti®il IIml liis phenomenon will be
less necessary under |lliis Act bemuse
nl Ilie permissible period id lilne fur
ilei-liimit mul nil over (lie prujeei, i( is
IjI*less possible in larger develop-
il.sv'ih.il  Mliis furiii of [lifiifiiigemeul
I eulililiiie.

3. Subsection In) mules Ilie general
rule lIml tlie powers uf a uuil owners”
nssiii-inlitiii may only be exercised hy,
nr ih-leguled to, u ninsler asMieiaiion if
Ilie ileelari i for Illie tsiiiiimnii inter-
esl ciitiim perinits riml residl.
Tin- .. Imve originally
provided for ii noisier ussm-iiiiinn ; id-
leriilllively. Ilie unit owners uf several

ilileresl mi illiities muy
Ihrir ilechiruliinis in sinilar
fasliioii  lo provide for this puvver.
Subset-limi (ul makes il clear IIml, if
nny uf Illie powers uf die uuil owners”
lissiiciiiiiiiii nmy lie exercised by. or
delegated to, ii master nssm iniinn, all
oilier provisions of Iliis Ad which ap—

Iu IIml master assiiciiiliuii except as
nivilifii-tl liv lids section. Accordingly,
provisions mi notice, voting, ipmrums,
rcciirds, lings, uml utlier mailers
wilii apply 1lu Hie uuil owners® nssn-
(inlinn wuuld apply willi (spud validity
to hiicli a master ns.socinliuu.

(inlino mil) exercise are Hu- ones ex—
pressly permitted in (lie ilis-liiriiliiiii nr
in lhe delegation of power. This is in
significant contrast with the rule of
seeliuli 3-102 1Iml all of the |[siwcrs
described ill timt Hi*tillll liuiv he exer—
cised unless limited 1Y) lhe dcelurntiuu.
fi. Subsection (cl clarifies the liabil—
ity of the inendiera uf Ihe executive
himnl of a unit owners® ussm-iution
when the common interest community
for which the unit owners® association
acts has delegated siiine of !,s powers
to n master iissiii-inlioii. In (Iml in-
Miince, Mihsccliiin (=) makes il ilesr
IIml  the meiiihi-rs uf Ilhe executive
hoard of [llie unit nwnrrs® TiixMicialion
linve mi liahilily for nets and omissions
of Ilie muster association Inmrd ; nuder
sidisrvtiiin (a), lImt liability lies wiih
Ihe memliers nf lhe muster ussueiatiuu.

It Sidisei-lioii an iiihlri*Hses  lhr
miiesiii of the rights and responsibili—
ties of ihe unit owners iu their deal—
ings with ihe lousier hnnrd. A variety
«if sections cniinifrail’ll in suliMS"lion
@l provide certain rights nml powers
lo uuil owners in ihrir dealings with
(heir iissiicii i. In llie affairs uf the
ninsler association, however, it would
ie im-iiiigriloii.s fur ln- unit owners lo
inluin  *hose sume rights if those
uuil aw tiers were not iu fact electing
lhe master | Thus, for example,
the ipicstiini nf election of directors,
meetings, mil ice of meetings, ipiiirtiius,
and other loaders cmiinvriiicil hi Ilmse
Kertioim would [linve little meaning if
those sectimis were read literally when
applied lo a muster |Isinrd which wns
mnt elected hv all im-mhers of the com—
mon interest romiunuily subject to lhe
miislci® iMiiird. For tliut reason, Ilhe

1. Suliseelinn (i) limils the idiilily rights uf notlee, ruling, nml olher

of a lillimli+ iissiiciiiiiiiii lo exercise the
powers of Ilie unil owners® association,
exi-cpt in ililise cases Viliere llie muster
Tissoeil m-liiiilly acting as the
only iissiMiatiini f ne or inure rum-
iiioii  interest (ri iilii's, lii those
cases where il is mil so ailing, how—
ever, the oiilv powers of the unit own —
ers® association which (lie ninsler usso

rights cmimcriitcil in the Act urc avail-
nhle only tn ihe persons who actually
elect llie hoard.

7. Suliseellon (i-1 recuguucH IlImt
there may he reasons for ii representa—
tive farm of election of direclnrs of
Iie iiuisii r iisxm-iiiliim.  Alleriuilively,
there initss tie cases where at large
vie. lion is reasonable. For that rea-



MMi. snbsisMnn (r) provides Imt, nfli>r  innslrr Inmnl, nml Qlune K|in>rs rnnM

llii> period nf drelnrnnl rnntrnl hns ler- Im filled liv nil nl-Inigc rlrrlinii mining
enilininl, Micro mn.v lie I wnjs nf rlrct- nil IIm mrmhers nf rorli miiiinnii inlrr-
-l IIm  mnnlrr  nssueinlinu  Innril. r«l i(inutiiilv, nr (11 1lm druignnled

(1) nt-Inrgc positions ronlil Im fillril liy nn rlril

Tlimr fimr wnyn nrp:
nnmni: nil only mining Ilm niriuhnrs nf 1lm exr

ilrrlinn of 1Im numlcr Im

IIm rommon interest innuiiiinilirs sub— [Ilvr Imnril nf lIm nnil owners® nssu
ject In IIm mnalrr nssorinlion, (21 nl- linli fnr rorli ronmninn inlrrrsl loiiun
Isrgr rlcrlinn nf Hm lunslrr linril only nily. 1l wnnlil only 1Im in Ilm rnsr of
mining Hn nirnilmm nf 1Im pxrrnlivn nil  nl-Inrgr rlrrlinn  nf 1Im tnnslrr

hnnrds nf nil rninninn inlrrrsl ri n- linnnl nmung nil rommnn inlrrrnt rnm-
iiies sulijrrl In IIm mn*ler nssnri filirs Hml  snti.sri linn @@l wnnlil
(D cnrli mniiiinn  inlrrrsl rntnmiinity Linvr im rrirvnnrr.

iniclil linvr designated positions nn tim

? 2-121. Merger or Consolidation ol Common Interest Communities

In) Any 2 nr nmrn mutuum Inlnrcsl rnnuniinltli*s nf IIm snnic form nf own —
ership, ly ngrromi*iil nf tIm mill owners ns provided in siilisnnlInti fit), nmy Im
merged nr ronsnlldidrd Inln n single cnniinnn Inlrrrsl cnnniiiinlty. In (Im
rvriil nf n merger nr rnnsollilntlnii, unless IIm ngrpeinrnl otherwise prm ldes,
Hir rrsullnnl cnn i Inlrrrsl rnnumiiilty Is Hir Irgill sitrrrssnr, Tnr nil pnr-
jmsrs. nf nil nf tlm pre-existing rninninn Inlrrrsl rmiu ulllrs. nml 1Im nprrn-
Itours nnd nrtlvillrs of nil nssnrinllinns nf tlm prr-oxislliig rnn i Inlrrrsl
rninniutillIPR nrc mrrged or cnnsnlldnlril Into n single nssncliilinu IlIml [linlds
I powers, rights, ohllgnllons, nssets, nnd [IInlillltles nf nil pre-existing nssn—
rinlinns.

(i) An agreement of 2 nr more rommon Interest rnmmiuillles to merge nr
rnnsnlldnte pnrsimnt tn nulispctlon (n) must lie pvlilencril by nn npreemrnt pro-
pnrrd, rxprnlrd, rernnleil, nnd certified by 1lm prcslilrnt nf Llm nssnrinlltin nf
rnrlt of llie pre-existing rommnn Inlrrrsl cnmmuuitlrs following npprnvnl by
nivnrrs nf mills in wlitrli nrr nlinrninl Ilir imrerntncr nf volrs In rorli rnin—
ninn Inlerrsl rnmnuinlly required In lermlunle HImI rnmmnn Inlerest cninmti-
ully. TIm ngreeiiirul must Im recorded lu every (rnnnlyl in wblcli n pnrillnu
of tIm rnmmnn Interest rnmnuinlly Is lornled nnd Is mil effective unill record*

nl.
©) Every merger nr ronsnliibillon ngrermenl must provide fnr Ilm rrnlbmu-

Ilon of IIm nllurnleil Inlrrrsls lu Ilir new iissnrliillon mining 1Im nulls of lIm
rrsullnnt cnmuinu Iileresl rnuitnunll.V elllmr (1) by -Minting tlie rrnllornllous or
IIm formulns upon which they nre linspd or 1) by sIntlng llm perreiilncr of
overnll nlloenled Interesls nf tlm new euuuunn Inlerest ennnnunlt.y whilrli nre
nlloenled to nil of tlir mills comprising rnrli nf Ilm pre-existing rnmitum Inlrr—
rsI rnmnumlllen, nnd providing Hint Ilm portion nf Ilm pprrrnlnges nlinrninl
In rnrli unit formerly comprising n pnrl of tIm pre-existing cnmiiuiil Inlrrrsl
eommunlly must tw erpinl to tIm porrcntngrH of nlInrnted Inlrrrsis nllurnlrd
bol*(lint unit by the deelnrntlon of tIm pre-existing common Interest communi —

COMMENT

I. There mny Im  clrriimsfniwen  csnnry tn terminnle the cnmmnn Inter-

wlmre common Inlerent cnmnuinltlon  c»t community. If 2 nr more rninninn
mn.v wish lo merge or cunnoliilnte IImir  flileresl cninmiinil [cs nrc merged nr
niJivillen liy Ilie rrrntinu nf n ningle rnnsntidnl d. [Mlie rrsntling rnnimnn in—

emumoil inlercnt cnnimiu Hiin nrc- terest community is for nil pnrpnscn
lion prnviilen far Hint possib Ilie Icgnl Ntircessnr nf llie pro existing

Siilisectlnn (n) mnlirn it rlrnr timl n cnmmnn  Inlerrsl cnmtn ily, with n
merger or ronsolldntlnn mny orrur tiy single nssnrinllon for nil piirpuse.s. In
the name vote of the unit ownern lice-  |lje event common inlerest rnnunimitirn

0

voohiInt(s listnuiave™ wi>ithtl, d1lle oW N

dli] nn] wish In com] Irlcly mrrge nr There Is provision in Ihr Art
rniisidiilnle Ilieir nffnitn. il would n"sn whiirli iniiiiitiilrs n pnrlirulnr itlimnlinn
Im possible fnr Ilicm tn crente n mnn* nmnng pluniird i-niiiinunilirs 1 nnd 2 n«
ler nssnrinllon pursunnl In firrlion 2- In eillmr rnmmnn expense liuhililirs nr
vnlrs.  Should IIm unil nwnrrs wish tu

120.

2. Under subsection (Ii), IIm merger relnin im miul nrilv in Mn-ir pre—
or ionsolidnlinn ngreeineill is Irrnleil  vious enmninii rxprilsr linhiJilirs, how.
for reenrding purpiises ns nn ninrnd- ever, nud slniiild Miry wish lu rel

linmnl In IIm deelnrntinii. nml 1Im snme ripinl voting In n merged prnjrpl, il
riTpiiremenls fnr npprnvnl nre nmnilnl*  would lie |[Missihle tor Mmlii, pursunnl
nl iis for lermi inn. In silhseelinn  (*¥) ( sinlr  “the
Siiliseel (<¢) does lint stnle n prre ngr of nxrrnll ofi rxprusr
millirulllll reipiirelimul fnr tlm eimtenls linhililies nml vnlrs in Ilir new nssorin-
nf n merger nr cnnsnliilntinn ngree- linn" ns follows: ns In mitininit rx-
meiit. nnd nny nilditlonnl elnnses not pensr linhililirs. Hliry miglil nllor
scelinn  (e) mn.v 12.1i% nf Mm i(million rxprusr lin

jnrniisislrnt  with

lie inrlndrd. The rtnnt point Hint Iles in Mm merged project hi pin
rrlioii () mnhrs is lIml Ilm rent- I-Oiniiiliiily I, nnd 87.1% Mirrrnf |In

Ini*llton nf IIm nllnrnted inleresls nmsl plnnurd community 2. If HlIm ngrrr*

lie rnreflilly sinlrd. nirnl  further provided Mini "llie |mr-
Sulisretinn (r) slInlrs 2 nllernnlivp linn nf 1Im prrecrningrs nlinrnlrd o
rules in Ibis respect. [I%irst. 1lm rrnlin- rrli unil formerly rnuipr
ns mn.v be (irromplislmd by stilling on Ilm pre-existing plnimrd coniliui
spi-eifirnlly 1lm nllneiilinn nf nlinrninl must hr ripml In FHm prrrenliigrs of ill-

inlrrrsls In eneli unil, or by slnling lornled inlrrrsils nlinrnlrd lo Mull unit
i of Hir pre-existing

Hir fnr ns by wliirli llmse ilitrresls hy Mm drrinrnti

mny lie nllurnlrd lo rorli unil ill nil nf plnimrd cnm y" iis  required liv
tlir prr-rxisting rninninn inlrrrsl rnm- .suliserllnn  (e). eneli un iu plnnnnl
iminilies. Allermiliiely, llm mrrgrr nr eonimiinity I would Mien lime nllurnird
i-niisuliilntiini iigrrrmrn.l nmy sinle 1Im In 11 1.2.1% nT IIm eniiiiunii expense
pererninge nf nvrrnll nlinrnted ilder* linhililies in Ilie new plniiueil euiiinnini-

es|s nlinrninl 1o "nil of llie unils com— ly. It linpprns 1.21% .uf Hie
nf Ilie pre-existing rom- common expenses of n merged plnnned
inlerrsl TIm coinmunilv wliirli hns n budget of
ngrrenmnl nilglit limn nlso provide Iiml $Kn. (HX» cqtmls SI.(KX).

IIm pnsilinn id Hir prrrenlnge idlnrninl Under IIm snme rnlinnnir,

In rorli unit frnm nlnng IHlie slmrrs nl- llie 2-bcdrnom  unils in 1
In_rfntrd In rorli i ni inlrrrsl mill* pin fincd 1 ily.., In  wliirli were
inifoily will be ripinl In 1Im peri-enlngr £ neryy niurnird 2% nf tin~ roniinnn
nf nlinrnlrd inleresls nlinrnlrd In Hint expense linhililies. now Ims i

I In IIm see*

if rorli id
s-reniul

nnil by [IIm deelnrnlinn of IlIm pre-ex— 5y of (lie 87.1% nllurnl
isting rnmmnn tulcrrst roinniiinity. An nml plnnurd rniuumnily. rorli nf limse
exnmple id innv Hiis nllrrnntive fnrmu- unils would 1limn [linve nlInrnlrd In il
Inlion would nprrnle inny lie useful. 1.71% of Mm rommnn expense linh

ties of Mm new plnnnnl rnmim

KXAMI 1.E: i i
1.7)% of $8b.IXX) is $1,11)0. Simil

Assume Mint 2 nd ing plnminl
miniminilirs wish In merge ir nellv-
Hirs inln our plnnned community. As—
sume Mini HIm firsl plniittrd roiiunimlly R - R
rnsisls of 10 one-liedinnni mills, with  "erged plnnurd enmiiuuiily. Thill per-
on niillmit budget nf $10,000. Assume r_rnlngr nf Mir r-oiiinm expnise IIsi
lililimr IIml eneli nr 1Im units, bring lien of $50, IHXI w_nuhl vield nil I
- - . - cnsl nf $2,11X1. tlir snme rnst iis |irrxi-
identirnl. tins nn ripinl rnmmnn expense - - -

- oiisl.v obl imd in plnnurd enl
1 Iy nf 10% nml nlm vole per nnil. . A

TIm second plnnned enmiiuuiily roll* Knrhhrr. Hir unil owners nrr free In
sisls nf 10 units, wi|li 20 2-brdrtmm nllinnIn voles nniuiig Mm units in nny
units nnd 20 ."t-lirdrmum uni TIm why wliirli limy see fit, HI rnursr. if
Indgrl nf Mm srennil phiiinril eiimtiilli Limy rltuusr In nlluitillr ripinl xnlrs In
ly rnnsisls of $70,01X1 per yenr. Kin-h Wir ilnilw, whir'll wns Ihe Ihnil
uf IIm 2beilriinui units Iliis been nlin- wslx used in hiMi plnnurd rom-
ruled n 2% eninmii expense liuhilily. irs. Iliis wnuhl linr Mm rifrrl of
while rnrli nf Mir it-liedmiiin noils Ims id Mir xnlrs In plnniiril
lii-m nlInrnlrd n &% rninntoii exprnsr Ihnilgti  ploiinrd

ibilily.  KInnll.v, eneli nf Mm units in d nnl* 12,171 nt Me

livhililirs. 11 mm  hr,

however. Mini [Iliis Imi"lts xilh Mu®™ rx*

Y,

mrli  of IIm il-lirdronin  unils®  wnuhl
m linxo nlinrnlrd lo it 2 02.7°,7 nf Mir

eiiimiuin  expense iuhi rs in lim
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prdaliuus uf (In
I<Innnfil  eoiuu
planned miii

" unit owners in ladli
ilies. Alternatively,
ly 1 might In" nlloriit-
cd 12.5% of dii~volch, which, when iii-
viilcil up niiuiiik die 10 ils, would
givo each one-bedroom uuil a -1-Ti vole.
If 87.5% of die voles were alhauled
eqitully among (lie unit ownern io die
second planned community, [llieu checli

of dn- uuil owners iu pliiuifl cinninil-
nily 2 wuuld liuvo .21H75 voles.

If home oilier i-imfigzurnlmu was lo
lie desired, Ilieu Hie iilloi ulioiis wieilil
of necessity lie nnnle pursuant lii para—
graphs (e)(i) rullier (linn (c|(iil.

The aiiuie result would he rein lied iu
a merger of planned ruimnunilirs ur
cooperatives.

S 2-122. Addition of Untpcclflud Real earato

In n planned cotttmm_iIIP/, If the right Is originally lescrved In the tlerliiiu-
Ikm, flic declarant In nildlllou to nny other development right, may nineiul the
declaration nt any time during us nuiiiy years its tire specified In'the ilcilnrii-
llon for adding addltluiiut real estate tu the planned comiuiiuily without de-
scribing the location of thnt real estate In the original deelnrnflon; hut, the
amount of real cslute added to the pluimcd community pursuant to this sec-
tion may not exceed 10 percent of the real estate dcserllK'il in Section 2-
10rdu)|.-I) and the decInrnnt mny not iu any event InerenBC the immher of units
In the planned community heyond the number stated Il the original declnru-

tlou pursuant to Section 2-105(u)(5).

COMMENT

In usncmbliiig land for large "new
lowa"™ planned enniimmitica, developers
have from lime lo time been unable lu
secure small parcels of real eslnle
within (lie outer boundaries of lhe de—
velopment nt the time the origiunl eov-
etiuuls for |Ilie development were re—
corded.  Snbscipicnlly, however, for i
variety of reasons, Ilhose parcels mny
become nvuiluldc uml would logically
form n purt uf the overall develop—
ment. As a mutter of policy, there is
no rcusou lo prohibit ihe amendment
of tlie deelurulioii lo permit the addi—
tion of Ihnt hind to the development,
so long as that addition does uot sale
stantiully increase lhe iKilenliul com—
mon expenses of the unit owners, nor
tho density of the project us originally
projected hy the declarant iu his public
offeriug Rlulemcnt.

Tills section Wiis designed to address
this relatively unusual problem. It
permits the dccluraul to add those uft-

i-r-ncipiirvd parcels of real eslnle lo
Ilie development, This power is avail-
nhle only if ilie ilut-Inmul makes clear
ill his original d*durutiuu that Hiis ilc-
vrlopimnt right has liceli reserved.
The Hceliuu also reiplires Ilie dvchmml
lo imiiose his own lime limit on lhe
period iluriug which ihis development
right may lie cxereiseil To foreclose
Ihe possihilily of an iiii-ren.se In lhe
density nf the projeel beyond [Iiml
which wus originally cunieiuplatcd, Ihe
section nlso prohibits [Ilie ih-i-hirmut
from ilicre-isiug the Isr of units in
the philim-il r-oinlminily hi-youil lhe
Hiiuihvr originally sInli-il iu the declare-
tinn Finally, lo impose ii reasonable
liiiitlillion on [Iie niiiwiil of new laud
Unit may he milled, Ilie ilinniint of real

pursuant to Iliis section may not ex—
ceed 10% uf the real eslnle originally
subjected lo llie declaration.

COMMON INTEREST OWNERsHIP §  AF

AUTKT.H x

MANAGEMENT OF THE COMMON INTEREST COMMUNITY

§3-101. Organization ol Unit Owners® Association

A

null owners® ussm-Inlion must he organized no Inter lhim the dale Itic

first null iu lliecommon inlerest cnmmiiiilly is conveyed. Tin- im-nils-rslilp of
Ilie nssocinlion lit all limes consists exclusively of nil unit owners or, follow—

ing

letmi tinlion of lie- ciniimoii inlniest coii

itily, of ull former null owners

eiititled lo ilisli jliol lons of pruci-eils under Section 2-118 or tlo-Ir heirs, succes—
sors, or assigns. The iissocialiou must lie orgaui/eil ns u profit or nonprofit

siito llin® of lIn- noil owners" iissia-in-
lion.
iInlifies the vrelationship In-lweeu Ilie lions, hut oia

dev eloper ami oilier ouil
loiikes il insy for lhe ileveloper lo in— nership forms valuable.

Ho-

COMMENT

Tin- first purchaser of ii unit is pInTin-d coinmiiliilv us a profil or mm-
In hnve il plnn- Mo legal pmfil corpornlion, trust or partner-
ship. Most iissoeiidioiis nre lillier cor—
-urpnriiled iissudu-
inll.v developers or
owners nml their lawyers have found Irnsl or part—
Although at

The i-\isInii-e of lhe simil ore porations or ii

volve uuil owners io the goveriiam-e of leasl one slate (li*cnrgin) reipiires llie

ioiiililon inleiesl enlii ily eveli otganlzalioii of a *oiii ui associa—
during a period of decli collIml re— tion in corporate form, il is nnl ilesim-
served pllrsillllll 1o Seel Oii 3-MKI(d). Ide lo inniidnlc lhis ri-sull in ii uniform

ge. pieserve ml. If a slnle wishes lo uiiimlnle in-

The il keted hiligi

”IE flexihilil.v EII-ding n IQHIIIIGII”y .ﬂ|| corpomima. il should delete Ihe brack—
|

slitles today lo_organize |

of

. e ||S$_U€IUtIUU eted language.
i cimdiiuiinituu, couperutive or

5 3-1(12. Powers of Unit Owners® Association

lal I-ivcepl as provided iu subsection (Id. uud subject lo llo- provisions of
[lie dechlialioii, Ila- iissoeiiilion |, even if tuiiufiirpornicd.l nmy:

(Il iiihipi uuil nineiul bylaws mid rules uml regulations;

2, adopt pud amend budgets for revenues, cx-peiulilmes, mul reserves
mill rolled assessments for rommon expenses from unil owners;

(ill liile mill diseharge managing agents and oilier employers, agents,
nml liiilepemli'Ul eiiidradius:

(fiy make contracts uud incur linhililies;

() regulate the use, mninleiimu-r, repair, repineemeiii, mid iiindifieuihm
of eoiumoil elements;

17y emise mhlitlolial ivipruvenieuts (u lie made id a part uf [he cummuii
glements:

®) acquire, hold, eiienmlier, uud runve.v iu ils own name liny rigid, ti—
tle, nr ilileresl lo teiil eslnle nr personal properly, hut ill euuumni ele—
ments iu ii cnuihiminhim nr planned eoiiimuility may lie ennveyed Ol sub-
Jei-lisl lo u si-dully inlerest only pmsunnl In Seelioii it 112 and IlI) part
of ii roopi-ialive may lie enuvi-.ml, or nil or purl of a eunpi-ialive MNY Ilie
suhjei led IN ii si-iUI’i|y inlerest, only puisiiaiil lo Sertion it 112 ;

(ill grant easements, lenses, licenses, uml eoiii-esshuis through or over
lhe common elements;

3



1) Impose nml rrcrlvr nny payments, fees, nr rhnrgrs fnr IIn* use,
reninl, or oprrntlnu nf Ilir rrmininn rlrinrnls, nllirr Ilinn Hnllril riuiiumn
ririnrnls described In Srrillnns 2-1112(2) nml (1. nnil fnr srrvirrs provlilril
In unit nwnrrs:

(111 Impose rhnrgrs fnr lillr pnymmtl. nf nssrssmrills nml, nflrr nnllrc
nml no nppnrlunlty In In* limril, levy rrnsnnnldo flurs fnr ninlinns nT
(lir ilrrinrnlinn, liylmvs, rulrs. nml rcgiitntimis nf Hir nssnrintlnii:

(121 Impose rrnsmmldr rhnrgrs for Ilir prrpnrnllnu nml rrrnrilnlinn of
nnirmImrnls In HWir ilrrinrnlinn, rrsnlr rreliflrnlrs rrquirrd by Srctinn -t
100, nr sln[rmrnls nf in_ipnld nssrssmrills: .
(L1) provide fnr Hir liulrmnlflenlinn nf ls nffli-crs_nml rxrrallvr Imnril
nml mnininin dlrreinesimid nfflrers’ Hnldlly Insurmire
(11) nsslgu lIs right (n fuliirr Inrnnir, Including (lie right tn rrrrivr
rommnn rx|>rn.sr assessments, hut only tn tlir extent tlir drrinrntlnn ex—
pressly sn prnvhirs;
(11) rxrrrisp nny nthrr powers rnnfrrrrd hy tlir ilrrinrnlinn nr liylmnvs;
(10) rxrrrisr nil nllirr powers thnt mny hr rxrrrisril In Lhis Sinlr hy le-
cnl rnllllrs of (hr snme lype ns the nssnrintion: nnd
(17) rxrrrisr nny nllirr powers nrrrssnry nnd proper fnr lhr gnvrrannrr
nnd nprrnllnii nf Lhr nssiirlnlnii.
() The ilrrinrnlinn mn.v linl Impose IImlInlhms nn tIn* power nf Lhr nssnrin-
(Inn In drill with Thr derInrnnt whirli nrr mure rrstririlvr thnn Ihr Hinltn-
lions Imposed on the power of the nssnrinllon In ilrnl wllh other persons.

COMMENT

1. This srrlion permits (tin drrinrn- l. ITfrngrnph (fi) refers In (lie pow—
<inn. subjrrl  In  HIm i nlinns of er grnnled liy Srrlinn H 112, npim n
snhserlinn (15, lo inrImlr Tlimilnlinns vole of (Im requisite number nf unit
on Hn rxrrrisr of nny of Ilm etininrr-  owners, to sell or riinimltri rninninn
nlrd ixiwrrs.  TIm lirnrkrini Inngnngr  rpenrnls In n condominium ol phiiineil
milking n igirrific reformer (n uninrnr-  copjiiimily nr lo sell purl nr rneumher
porntcd nssnrinlinns is not inlriidrd lo  |jit or pnrt of n cmiprrnlivr wilhmit n
rxrlllilc nl.mr  formn of nnsnrinlinll;  tennilinliiiii of 1Im rommon inlrres)
IIm unlnrnrpornlrd nssnrinlinn  wnnlil ronmiinily. Ifirngrnph (1)  prrnils
hnve norli powers, sulijrrl lo lim tlrcin- IIm  nsHoeinlhm N griui rnscinenls,
rollon, rrgnrillrss of (lie Irgnl sinlus nf lenses, licenses, nml isinrrsshms with
nil uninrnrpnrnlrd nesnrinlinn in 1In respert N the I*liminii ririnrnls » 1Hi—
sinlr. If n sInlr wislms lo permit HIm .5t n vole nf IIm uuil owners.

nnsncinlion In Im uninrnrpnrnlrd nnd 1 Tim powers grnnled Iie nnxni-in-

IIm Inw of Ilm ninto In onrirnr whcllirr lion in pnrngrnph  (It) lu impose
nn nrnrpnrntrd - nnsnrinliou wanlil  charges for Into pn.vmrnl  of iitsn.es-
linve mirli [inwrrs In Hm ninciicr of (Im hjejils nnd lu levy rrnrannhin fines for

Inngnngr,  tim  lirnckrlcd — Inngnngr  yjnintions of Ilie nssnrinlion®s rules re-
nlinuld Im rrinlnrd nml (lie lirnrkrls re- fieri Ihe need lo provide IIm nssmin-
moved. i lion with snffieirnl pnwrrn lo rxen ise
2. Required provinfonn of Hm Tiylmws  yjn  “gciveriuneninl® funelions iis Ihe
nf lIm nssoclnllon, rcfrrrncrd in pnrn- ruling hmly of the nimiinn inlerest
glggpl' (1), nrc net forth In Srrtinn 1-  coppunity. These powers nre intend—
) ; ed lu lie in nildilinii lo nny rights
L. This Art mokes clear Hml IIm mn- y\jirji the nssnrinlinn mn.v linvr under
rnrintlnn enn aue or defend sulln rvrn nllirr Inw.
(hough tim null mny Involve only unils 0. Under pnrngrnph fI-I), lhe ilrrin-
nn lo whirli The nnnoelnllon itself limm 150 nmy provide fnr IIm nssigiiiuenl

nn ownership Inlerrsl.  In Ilm nlisonrr ot iji_nme nf IIm nssnrinlinn, iin-hiding
nf n ninininry grant of standing surli  opjnnon expense nssrssnmnl inenum, ns
nn Ihnt net forth in pnroRrnpli (1), serurily for, nr puyment nf, delds nf
nmne ennrin linve Imld Hml n condo— |yn nssorinlion. *File power mny lie
minium nssorinlion, lirrmu.se il hns nn limited nny mntumr sperlfied iu Ilm
mvimrnhip Inlerest in Lhr mtidnnilniun®, deelnrnlinn— for rxnmple,- IIm pmver
hns no Hinnding (o bring, ilrfrml, nr to  yig1q In limited In specified pur|«isrs
Interverje in I|I|_gnllon or ndniitiinlrllve o & 1o repnir of existing slrnelures,
proceedings In iln own name. or to income from pnrliculnr snurrrs

14

rxenlse nil nllmr powers of n ixtr|mra-

lion. simitnrtv. if 1im NSSAI-inNN 1S

uninrnrpnrnlrd. 1m nssiH-inliiili mny. by

virtue nf pnrngrnph (Hit. rvrreisr nil

nllirr |«iwers nf nil luiiimorpnrnlrd ns.

soiinlimi. Inrnnsisli-nl  provision* of
sinle rorpornlion or iinimor|sirnled ns

sneinlioii INW nre sulijrrl 1o 1Im provi—
sions of this Art. NS provided lu Sec—
tion 1-1H8.

such ns Inrmnr rrnm lennnls, nr In n
sprrified pererulnge of Jlumuiim ex—
pense nssrssmrills. TIm power, ill
innnv inslnrmes, should help mnlerinlly
iu srrnring rrrilil TN 1Im nssorinlion
nl  fnvnrulde inlerrsl roles. TIm inn-
hilily of nssnrinlinns IN IWIITNW hrr-nuse
of n Inrk of nssrls, in spitr nf ils ill-
t-nmr slrenm. hns Imrn n signifirnnl
problem.

7. If 1lm nssorinlion is iiimr|sirnled,
il mny. pursunnl In pnrngrnph (10).

5 3-101. Executive Hoard Members nnd Officers

@Il Kxei“pt ns provided In the drrinrnMuli, tlIm h,vtnxv«, snlisri-lInn (Ii). nr nth-
rr prnv Islons nf Hiis |Art], IlIm evi-rnllii* Imnrd tuny m 1 In ull liielnnrrs nil Kk*
lithif uf IIm nsKiirhillun. In thr performntmr nf Ilirlr ilullrs, HIn* nfflrrrs nnd
mrmlH"is nf Iir ru-i-ullvi* liimid nre rrquirrd In exercise s<I If nppulnlHl Iry
Iln ib ilrniil= ln- rule required nf fldurinrh s nf IIm unil nw nrrs nml UU -tf
flarlflil Til-.Ulo noil itiiiim.., ..rAh.nrj- ...l rn pin OWTJ

(ld TIm executive Imnril nmy mil net nil Imlinlf nf Thr nssnrinlinn lu nnmml
HIm ilrrinrnlInii (Hcilhni 2 -1171, lu lermlimle Thr rnmmmi inlrrrsl i
tSei-linit 2 1ISf. nr 1o rlrrl im-InlH-rK nf Thr rxrrnllvr Imnrd or delerinltip Ihr
quniiflrnlliius, puwris nml ilullrs, nr frrnis nf office of rxeriillvr Isiiiril mem-
Ihts (Seriloii HL."hf), Iml lThe executive Imnrd nmy fill varnm-Irs In Its mem-
herslilp for tIm iiimx"plrrd purl Imi nf nny term.

() W-1Thin |} dnys nfler ndnplInn nf nnv proposed luulgel fnr tIm rnmmnn
Interest rnmimmlty. Ilm rxrrullve hnnrd simll provide n siimmnry nf Ilm bililg-
ft In iill The mill owners, mul sImll srl ii dnle fnr n meeting of IIm null nwnrrs
In mushier nillflentInn nf Ihr budget not less limn If lutr nmii* Hum 10 dnys
nfler mnllliig nf lhe simimnr.v. Unless ul llmt meellug n majority nf nil unit
owners nr nny Inrger vole sperlfied In lhe derlurnflmi rejei-f Ilm Imdgel, lhe
budget Is rnllfted. whelher nr mil n gimruni Is present. In the event Ilm pro—
posed budget Is rejected, lhe prrindle luulgel lost rnliflrd hy Ilm null owners

iiiiisl he rnidluued Hinlll sueli Iline ns IIm null owners rntlfy I silhsegnenl
budget prnpnsed h.v lhe cxrnillio Imnril.

() Subject |n sulisretlnn (¢). the ilrrinrnlInii mny provide for n period nf rir-
eliirnnl nmI m1 uf IIm nssnrinl lull, during whirli n ilrrinrnnl, nr persons ih-slg-
nnleil h.v him. nmy nppnltil nml reiimve Ilm nffh-crs und inemlmrs Of IIm ever-
ullve hnnrd. ttegnrdless nf lhe period provided iu the derhir."illnu, n periml nf
dei-Inriiiil conlrot lerinlnnles uu Inler thim Ihe earlier of: (1) |ttn] days nfler
riiiivevnill-e nf |7.”] perrenl nf lhe mills Ihnt may lie erenled lo null owners
other Ilian n drrinrnnl: ill) |2] years nfler nil ilerhirnuts have rensrd In nffrr
nulls fur sale In lhe nrdlimry entirse nf Imsiness; nr Ull) |2|] years nfler nny
rigid In mhl new nulls wns Insl exercised. A deelnrnnl may vidunlnrlly sur—
render (lie rigid In appoint nml remove nfflrrrs nml memliers nf tin- rxrrnllvr
hnnrd before teri linti nf Hint JierInd, Iml In IIml even) Ihr deelnrnnl mny
rrqilire, fnr Ihr durnthill nf Lhr period nf deelarillil rnidrnl. IlIml speelfieil nr-
IInng nf Hu- nssnrliillnii nr exeeullve Imnrd, ns thsrrilieil In n rernided Inslru-
menl exeenled h.v lhe derlarant, he appi“iivrd liv llie deehiimil hefnre IlIn-y In-

i-ifive efferlive.

le) Nnl later than |(iu] days after ruiivrynnro of |2."| perrenl of the unils
IIml nmy lie erenled In unit owners olher Ilinn a deelnrnid, nl Irnsl one iimm-
U*r mill nnl 1less Ilinn |2.ri] prrrrnl nf |lie nirmls-rs of 0lIm rxrrnllvr Isinrd
must he elerled hy mill nwuers oilier limit lhe derlInrtiul. Nnl Inler Hinn V1|
dnys nfler rnnvey niire of |ni»] perrenl nf Hlu *dls Uml mny he erenlril In null

B



§ 3-1U3

owners oilier Ilinn n derlnrant,

tlie exeeullve board must lie elected by null owners oilier limn

(f] Except ns ollierwlse iirovliled In Seelioii 2-12il(c), mil

COMMON INTEREST OWNEHSHII*

not less Ilinn [t {,| percent of llie memliers of

Ilie decInrnnt.

Inler Ilinn llie ter-

inImil lim of any period o1 declnrnnt control, the null owners sImll elect mi ex —

ecutive bourd of nl lenst Il members,
unit owners.

Tlie executive Imnrd uliall elect tlie officers.

lens! n inujorily ofwliom iniisl lie
The exeeullve

AvWLAmird members uml offlivrs sImll take office upon elect lon.

l/\
raxf

¥I

N

nmb ﬁéw'ntﬂﬁ e ﬁj’““']
I vole nt nny meetlitk of Tl mill

f llie de?lnrptlon or bylnws to “H
rds vole o Vl cull-
owners nl which n ipionim Is present,

cIsous, present mi

n> memkger Qg ttﬁ eéec t|ve hoard with or w.tioiil couse, other

1 Ill |mémber appointed

eclarant.

COMMENT

1. Subsection (u) miikcs iiieiolk-rs of

the exeenlive Imnrd ii]i|iitcil bv  the
dcebirunt liable ns fiduciaries of the
unit owners willt respect to lbeir ue-
lions or omissions ns members of tbc
board. Tliis provision ioiisises n very
high Rtnudurd of duly because tbhc

Imard is vestisl with great power over
Ibe properly interests of unit ownrrs,
und because there is u greut potential
for conflicts of interest lietwcvn the
unit owners und the declarant.

Officers and board members eleelcd
by tlie unit ownera are required only
to excroiac ordinary anil reasonable
care. This lower standard of crrc
should increase the willingncas of unit
owners to serve ns officers aut) mein-
bers uf the board.

2. The provisions of paragraph (c)
permit the unit owners to disapprove
nny promised budget, but u rejection of
the budget docs not result in cessation
of nsaessmenls until a budget is ap—
proved. Itsther, usseHsiueuts continue
on the basis of die last approved peri—
odic budget until the new budget is In
effect.

3. Suliseelions (d) and (e) recognize
the practical necessity for the declar—
ant to control the UHsadtllitin during
tlm developmental pinnies u1 u project.
However, any executive Imiiril member
appointed by the declarant pursuant to
subsection (d) is liable as a fiduciary
fo any uuil owner for his acts or omis—
sions In such capacity.

4. Sulisertiun (d) permits n declar—

ant to surrender his right lo nppoint
and remove officers nud exeenllve
Imnrd fiiirmtiers prior to tin-
lioti of die period uf declarant control
i exchange for u veto right over nr-
tain actions of the association or ils
executive hnnrd. This piovisiun is de—
signed tu encourage transfer of control
by declarants to unit owners as early
ns iHiHsihlc. widiunt impinging iipuii llie
ilcciuruiit®s rights (for die diirnliiiu of
the period uf drcliiraiil emitrul) to
innintain iilliiimte coutrul of tliosc mat-
fers which lie limy deem particularly
ifiiportiint to lifin. It might be nuled
IInt the declarant u( all times (even
after Ilie cxpiruliuu of Illie period of
declarant control) is entitled to east
the votes nllucutcd to bis units in die

fi. .Subsection (e), in comblnatlon
with subsection (il). provides for a
gradual Iruiisfer of control of die it
soi-iatiuii lo lint unit owners from tbhc
declarunt. Sucli a gradual transfer is
preferable lo u one time turnover if
control since it assures lImt tim unit
owners will lie involved, to hiiiuit ea-
tcut, in tlie idfnirs uf the
from a relatively curly ilntc uud that
sonic unit owners will uciliii
ence in dealing with ussucia
ters.

53-104, Transfer of Special Doclarant Rights

(u) A special declarant right (Section 1-10,1(211)) created nr reserved under
thin |Act] nmy Im transferred unly by nu Instrument evidencing (lie (minder

recorded In every |cuunty]
munity
transferee.
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In which any portion of the common Inlerest com—
Is located. The Instrument lu nut effective unless executed by the

COMMON INTEREST OWNEHSIIIP § 3-104

(b) Upon transfer of any special declarant rigid, the IInhlllly of a transfer—

or deelnrnnl Is us follows:

fore Hit- transfer nnd remains liable for wuiriinty obligations Imposed
upon him by tills [Acl]. Luck of privily does iml deprive any null owner
of standing to maintain an action lo enforce uny obligation of lbe trans—

feror,
(2 If n successor lu nny sprrinl declnrnnt right Is nn affiliate of n lie-
rliirnul (Section I-1II"IfIl), the transferor Is Jointly nnd severally liable

wltli llie successor fur any obligations ur Ibddlitlcs of the successor relat—
ing In (lie cniiimim Inlerest community.

t'll If a transferor retains any special declarant rights, bill
other sh=<lh I dcclnniut rights lo n successor who Is not an affiliate of the
declarant, Hie transferor Is lluhlc fur nny uhllgntinns or liabilities Im-
pos«d mi n decrliiruut by this |Actl or by tin: declaration relullng lu the
retained spcclnl declnrnnt rights and arising lifter the transfer.

(1) A transferor 1ms no liability for uny net or omission or nny breach
of a ciiiitrm-tunl or warranty obligation arising from the exercise of a
right by n successor declarunt who Is not uu ufflllute of

transfers

special dcclnriinl

the transferor.

(el Unless otherwise provided In n mortgage Insfruiliciit, deed of trust, ur
ul her ngreeiiient creating ii security Interest, iu ense of foreclosure of ii secur—
ity Interest, sale by n trlisti uu agreement creating ii security Interest,
tux sale, Judicial snle, or sale under Iltuukriiptey Code or receivership proceed—

of uny mills owned by u decbiniut nr real estate In a eomnuni interi-sl

ings,
Ihe

ciiinifiu*fiity subject tu development rights, a person neipdring title to nil
properly being forerlosed ur sold, but only upon Ids u-ipiest, succeeds In ail
spei lul deelaraiil rights related to tliut property held by Hint declarant, oi
only to any rights reserved In the declaration pursuant to Section 2-IIfi uud
held by Unit declnrnnt t. maintain models, soles offices, uml signs. The Judg—
ment or instrument conveying title must provide for transfer of only the B]>c-
clul declnrnnt rights leipiested.

(d) Upon foreclosure of n security Interest, sale by n trustee under un
agreement creating ii security Interest, tax snle. Judicial sale, nr sale under
Ilnnkiupli-y Code nr receivership proceedings, nf nil Interests Ill a common In—
terest community owned by o declarunt:

(1) tin- ilceliiriiiit censes to have any sprrinl di*dnrnut rights, nml

(21 WNie period of derlnrnnt ennlrol (Section a HL."I@D) lermlinilesunless
the Judgment or Instrument conveying title provides for transfer nf nil
speiiul declarant rights held by IlImt decliirunl In u stieeessur deelnriuit.

@> The Iliibllllles nml obligations nf u imtsoii who succeeds In spei-lul tie-
eliiruut rights nre us fulluws:

I DA successor In nny special dcckirniit ilglil who 1is nn nffiliulc of n
deelnrnnl Is subject lii ull ub®igulliius und liuldlitlcs Imposed uu lu- trims-
ferur by Ibis (Act | or by tinl llcebirilliou.

(2) A successor lo uny speebd deelnriuit right, utlier (Inin ii suceess.ir
described in pnrngrnplis | ur (li ur n smeessur who Is nil affiliate uf n
dcdnriinl, is subject lo the iibligntbms uud Ibilillilles iliipused by this
IAct | or the ilerbiriithin:

(il on ii deelnriuit wlileli relate In the successor's exercise or turn-
exercise of special dcehiniut rights; ur
(lil uu 1ds Irunsfeior. other Ilian:
(A) uilsrepresenlolioiis by uuy previims ilei liirnut:
(111 wurriinly obligations uu hupnncmenls nuiile by
vious de.biiillil, or ninde la-farc Hu- roiimum Interest i

inv pre—
lillilly

was ilenteil;
(Cl tirem I| ol AU\ fiihni.iii olilignlioii
nut ur lds nppiiiulei-s In tit*execuliie Ininnl; nr

7

by nnj previous deelur
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(HI nil.v 1InMIlly nr nldlgnlbm Imposed nn Hip (rnnsfcrnr no a
rrsilll nf Hip Irntisfrrnr®s ni Is nr nnilssIniiB nflpr Hip transfer.

(11 A siirressnr In only a right reserved lii Hip derInrnlinn In inninl
model*, snips offices, nml signs (Section 2 111), nmy nnl rxcrelse nny fill-
pr sperInl drrl.-unnt ilglil, nml is imt sulijrrl In nny Hinhlllly nr nhllgnlInii

nn n declarant. rvtrpl T©hp nhlignllnu In provide n public nffpring stole-
input |,] nm1 nny Hnhlllly arising ns n rpsull tliprrnf |.-and -idd le nt Innx-inu.

der A rticle 1)-

(Il A successor In nil sprrinl ilrrinrnnl rights lirhl hy n trnnsfrrnr who

siirpppilpil In Ilmse rights pnrsnnnt tn n drnl nr nt
nf farprinsiirr nr n Judgment nr liistriinipiit conveying II-

vprninp In Ih%ii

r liistriinipiit uf run-

Up 1indrr siilisprlinn tel. mny di-rinrp lu n refolded Ilistriimrnl Hir Inlen-
tinn tn Imhl tlmsp riglils solely fnr Irnnsfrr In nnntlirr person. Tliprrnf-
Irr. milll (rimsfprring nil sprrinl ilrrinrnnl rights In nny person nrqulring
title In nny milt nr rrnl rsinlr sulijrrl In ilrvrinpinriit rights nwnrd by

the surrrssnr, nr until recording nn
nnl rxrrrisr nny nf Ilinsr rights ntlirr

Ilinsr rights. Hint siirrpssnr mnv

Inslrimirnt pi-rmltling rxrrrisr nf nil

Ilinn nny right liHd tiy lds transferor In rnnlrnl Ilir executive hnnrd In
accordance with Section I-1t)I(d) for the iliirntlnn nf nny jierlnil nf dcdnr-
nut ronlrnl, nud nny nllemplrd rxrrrisr nf Ilinsr rights Is void. Rn long
ns n successor drelnrnnl mny not rxrrrisr sprrinl drelnrnnl rights under
Hiis sidisrrtinu, Ilir successor drelnrnnl Is not subject tn nny IInhlllly nr
oldlgnllnu ns n declnrnnt nllirr Uinu HInhlllly fnr Ids nrls nnd omissions

under Srrlinn 1-101(ll.

() NotkInc In (lds srrlinn subjects nny surrrssnr lo n sprrinl ilrrinrnnl
rlglil In nny rlInims ngninsl nr nllirr nldigntinns nf n transferor ilrrinrnnl, nth
rr thnn cInlms mid ubllgnllons nrislug under Ibis (Art) nr Ilir deelnrntlon.

COMMENT

1. This srrlinn dents with |llir issue
id IHir extent In which nldignlinus nml
itirs impnsrd upnn n drelnrnnl liy
tills Act nrr Irnnsfrrri-d In n third
pnrly by n Irnnsfrr nf (tin drclnrnut’s
Inlrrrsl in n cnnninn inlerrsl nimiiiu-

— lirrc nrr  twn purls 1lo Ilir
rm. First, wlml nlilignlinns nnd
itirs In unit nwnrrs (Imlti existing
nnd future) should n derlnrnnt rrtnin,
notwithstanding Ids Irnnsfer nf inter-
rsls. Second, wlmt nlilignlinns nnd Hii-
Idliiirs mny fnirly hr Imtiosrd upon tho
tlrrinrnnl®s successor in Inlrrrsl.

2. This srrlinn strikr* n linliincr be —
tween tlir olivions need Ic prnlrcl Hir
inlrrrsls of unit ownrrs nml Hir cipinl-
Iy [linporinnl nrril lo prolrrt iiuinrrnt
siiccrssnrs lo n drclnrniil 3 rights, cs-
pecinlly persons such ns ninrlgngers
whose nnil inlrrrsl ill Ihr prujrrt is to
prnlrcl  llmir debt srroril.v. Tlir gen-
rrnl sclii-me nf Iir scclinn Is In iinpnsp
upnn ii ilrcliirmnt coiitliniliig nlilignlinns
nud linliilitirs for prnuiisrs. nrls, nr
omissions iiinli rinkeii during Ilir period
IIml In- wns in control of Hir emnnilllli-
Lv. while relieving n derlnrnnl who
transfers nil nr pnM his Kprcinl dc-
clnrnnl rights in n project of midi rr-
slioiisthitilirs with rrsprcl lo the prom—
ises. xn-ts. oi ninissions of n successor

.Art.  The Irnnsfrr liv

nvrr whom lie hns no ronlrol.

Inrl.V. Hlir section nhsnlvrs i i
nlrd Irnnsfrrre nf rrx|Kin
the promises, nets, or omissions of n
transfrrnr drcinrniil nvrr which lie Imd
no control. Kimilly, Hir srrlion mnkrs
slircinl provision for Ihr inlrrrsls of
cerlnin snrcrssnr drclnriinls  fr<7., |1l
lunrigngrr who succeeds to Ihr riglils
uf thr lirelnrnnt pnrsnnnt lo n “deed in
lirn of forrclosnrr™ mul wlm Imlils the
project solely for Irnnsfrr to nnolhrr
person) hv retiming such persons of
virtually nil of Ilir oliligntinns nml lin-
liilitirs imposed ui-on ih-cInrnids hy Ilhis
Act.

1. Sithsrclion (ii) provides Ihnt
successor in interest to n drelnrnnl
limy nnpiirr tll- special rights of the
deelnriuit only hy recording nn iiislru-
mriil which reflects ii Irnnsfrr of those
rights. This renirdnlioii rripifiruiriil
is important lo determine the duration
of Ilie period of deelnrnnl cimlrnl pur—
suant to Srrlinn 1-1tlIfd) mid ID. ns
well ns lo plInrr unil owners on mdirr
of nil persons rnlillrd In rxrreisr tlir
sprrinl riglils of n dn-Inrniil under Ihis
ilei-Inrii nf
nil of his interest iu n prujrrt to il
suerrssor without n coneiunilniil trans—

fer of tlir sprrinl rights of n declnrnnt
pnrsnnnt In lbis subsection, results in
Ihr niltnmntie trrniiuntlou of silrli spr-
rinl derlnrant rights nnd of any period
of derlInrnnt control.

A ilrclnrnnt nmy wish to Irnnsfrr
sprrinl drelnrnnl rights as n pnrt of
his Irnnsfrr (n niinlhrr person nf units
slrrndy mns|nirlrd In n cooperative.
If flip derInrnlinn tins specified (list
units ore prrsonnl properly, tlir Irnns—
frr nf IHir units Iliemsrlvrs will hr per-
sonnl property transfers not sulijrrl to
the rrnl rsinlr recording net. How-
rvrr, iindrr siihsrrlinn  (n). if sprrinl
ilri-Inrnnt  rights nrr to lie transferred,
IIml transfer must hr evidenced hy nn
inslriimrnt recorded in every county in
which the rnnprrnlivr lies. Tlir Intrnt
of Hint provision is that the recording
hr in the Innd rrrnrds nnd identify the
renl rsinlr involved so thnt n title rx-
nminr.liou rrinling tu Ilir Innd in the
rnoprrntlvr would rrvrnl the Irnnsfrr
of tin" sprrinl derlnrnnl right.

In n rninninn interest community, n
nmrigngr recordeil prior In the rn-nr-
dnliou of the derlnrnlinn would [linvr
priority ovrr nny rights of ilrrinrnnl*
or unit owners nrising under tlir drcln-
ration. IInwrvrr, iniilrr Srrlion 2-
tl-S(k) nnd (ft. forrclosnrr of such n
morlgngr ifors not nulnmnfirnlly lermi-
nnlr the rffcrlivrnrss of n rnndomini-
iwm nr p/mumd rnminuni/p ilrrinrnlinn ;
the declaration hrromrs iarffrclivc ns
fn the Inml nivrrrd hy Ihr prinr innrt-
gngr only if the purrhnsrr nt the fore-
rinsiire ante rrrnrds nn fuslr ifit rx-
eluding thr rrnl rsintr from IHlir rondo-
minium or pInnnnl rnitiumnity. If the
pnrchnsrr on the foreclosure of Ilir
prior ino-Igngr elects to linvr Ihr res!
rsinlr rrinnin in Ilir romin iun or
plnnned roiiimtinily, it becomes n suc—
cessor ilrcinrnnt subject In the general
rules nf 1his srrlion, Including those
npplirnhlr to persons wlm nrijuirc npc-
cinl drelnrnnl rights liy virino of fore—
closure snlrs (sulisrrlinii r).

IImvrvrr, under Hu- Act, foreclosure
of n nmrlgngr which 1is prinr to a co-
oivrrative drdnriillini nntnnintirnlly re—
moves the rrnl rsinlr from the cooper-
nlive ninrr lHirrr is tiolliing in tlie Act
which would chnnge the nrdiunry rule
Hint Ihr foreclosure nf n nmrilgngr
which tn prior to nny restrictive rove-
nnats nr rnsrnirats results in n trans—
fer fror of [llinsr ““junior interests."
(Sec Red Inn 2-11R(k> nml <M).

Therefore, in [Iir nlisrncr of snmr
conlracInnl nrrniigmient hrtwrrn the
mortgnger nnd the nssocinlion under
wliirli the buyer nl Hir foreclosure snir
tins n right to rrconvcy tlir properly

In tlir nssnrinlinn, IIm purrhnsrr nl Hir
foreclosure snlr roitld nnl sunml o
nny ilrvrinpinriit rights of I1lm dnlnr-
nut since tim prnprrly would Im rr-
niovrd from (Im i-ooprrnliir liy Ilhr
forrclosnrr snilr itxrlf.  Ilnwrvrr, Hirrr
is nothing in lIm ad wli. 4 would pre—
clude IIm developer from Imving the
tiRsoeinlinn ronlrnriunlly ohlignlr Itself
fo rrinkr title lo foreclosed properly
nn sprrifird terms. If Ilm underlying
morlgngr is of Illm entire cooprrnllve
property, timrr would probably 1Im no
sdvnntnge in silrli nn  urrsiigrmrnl
sinrr lhe forrrinsing nmrlgnger with
IIm entire projrrl rnutd set lip Ids own
cooperative nssorinlion nml wundertake
new marketing efforts without rcgnrd
to tim ohlignlion.s nnd [linliilitirs nf 1lm
prior rnnprrnlivr nssodnlinn. If. on
the nllmr Jlinnd. (Im fiimrlgnei® is on
only n portion of tlm cooperative proj-
ret tlmrr mny hr distinct ndinnlngr in
giving lhr purchaser nl lIm foreclosure
snlr thr pnwrr lo rrctnivry Ilm proper—
ly lo the nssnrintion nnd timing the
pnrchnsrr Imrrmr owner of IIm unils
wliirli wuuld exist or rnnbl Im rrrnled
in tim proprriv. Iu such n ciiwp, Ihr
position nf LlIm imirlgiigrr would Im rs-
srnlinlly 1Im sunm ns QHIml of n ilednr-
nnt who nrqiiirrs tlm sprrinl dednrnnt
right to ndd ndditinnnl Innd to- tIm co—
operative.

If tim developer, while in control of
tIm cooperative nssnr: nll, hns hnil
Ihr  rnnprrnlivr nssoeintinii grant n
mortgage in its rrnl rsinlr nnd hns
sulinrdinntrd thr itrdnrnliiin  In  lim
nmrigngr, Ilm siliintion is tlm snnm ns
lhnt just described: on foreclosure,
timt rrnl estnle would no longer hr a
pnrt of the ronprrntivr. Again, in lhe
ordinnry rnsr nn sprrinl ih-rinrnnt
rights roilld pnss In lhr pnrchnsrr nt
the forrrinsiirr snlr siip-r Im would nnt
linve nny renl rsinlr in tim cooperative.
If, Imwrvrr, tIm nssnrinllon is ohlignt-
rd to nrerpt n recnnvryniu-r nf (Im renl
rsinlr wlhiirli Ims hern fitrrclgseil 1lm
purclmsrr nl Ihr foreclosure snlr would
have sprrinl dednrnnt rights ns just
desrrihrd.

If IIm ilrclnrnnt in n rnnprrnlivr hns
given n nmrlgngr nr nrcurily Inlrrrsl
in liis own sprrinl drelnrnnl rights nr
in Ins unsold units, purdinsi-rs uf (tie
foreclosure snlr would nnpiirr rights
ns lo prnprrly still In Ilm cooperative
nnd would IImrrforr hr nhln to suiTrrd
lo the drdnrnnt®s sprrinl declnrnnt
rights.

1. I"lidrr subsection (I>). n transfer—
or dednrillll rrmnins linldr lo unit
owners (both existing m future) for
nil obligations nnd linliilitirs, including
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warranty obligations on nil improve—
ments nimlc by i arising prior tu
tlir transfer. If a derlnrnnt transfers
uny upreiul ilcclnrant right lo nn affili—
ate (ua ilefincil iu Section 1-103(1)),
the transferor remains suhjeet to all
liabilities specified in paragraph (1) of
subsection (b) and, in addition, ia
jointly and severally liable with his
surressor in inlerest for nil obligations
uud linbilitiea of the successor.

B Tlir obligations uud liabilities im—
posed upon trausferee declarants under
the Act are set forth in subsection (c).
In general, n transferer ilcclnrant
(other Hlinn nn affiliate of the original
deelnrnnl und oilier than a successor
by foreclosure or colivcynnce in lieu of
foreclosure) lieeomes subject to all ob—
ligations nnd liabilities ini|K>Bcd u]ion a
declarant by the Act ur by the declara—
tion with respect to any promises,
arts, or omissions undertaken subse—
quent to the transfer which relate to
ihe rights lie holds. Such a transferee
also is liable for the promises, acts, or
omissious of IlIm original declnrnnt un—
dertaken prior to the transfer, except
as set forth iu paragroph (e) (2) (ii).
For example, because of tlie exclusions
iu (c)(2)(H), a successor declarant
would not Im liable for the warranty
obligations of tIm original declarant
with reBpcct to Improvements lo tho
project luude by Ihe original declarant,
Similarly, a successor would not be lia—
ble, uudcr uorinnl circumstances, for
any misrepresentation or brench of fi—
duciary duty by the original declarant
prior to the transfer. Tlie successor
Is liable, however to complete improve—
ments which the developer is obligated
to complete under Section 4-110.

0. To preclude deelarunls from

evading their obligations und liabilities
under this Act by transfer.iug their in—
terests to affiliated companies, para—
graph (1) of Ruhscclion (e) makes
clear tliut any successor declarunt who
Is an affiliate uf (he original declarant
is subject lo all obligations and liabili—
ties Imposed upon the original declar-
BDt by the Act or by the declaration.
Similarly, UN previously noted, para—
graph (2) of subsection (b) provides

that an original declarant who trans—

fers his rights lo an affiliate remains
jointly and severally liable with his

successor for nil obligations and liabili—

ties ImiHiscd upon declarants by (he
Act or by the declaration.

7. Tlie section handles tlie problem
of certain successor deelarunls i.e.,
persons whose sole interest Il the

project is the protection of debt secur—

ity) lu three ways. First, subsection

(c) provides [lHIml, in tho ease of a
foreclosure of u security interest or a
Mile hy ii trustee iu huukrup’,ry of any
uuits owned by a dechiriilit, |INY person
ucipiirillg title to all of the units being
foreclosed or sold may request lhe
transfer of special decluruul rights.
lu (lint event, nnd only upon hiicli re—
quest, nncli rights will Is: transferred
in IHio iustrurnciit conveying title to tim
uuits and such transferee will (hereaf—
ter become a successor ilcclnrant sub—
ject to the oilier provisions of lhis sec—
tion. In tim event of a foreclosure,
aalo by a trustee under n deed of trust,
or sulc hy n trustee iu bankruptcy of
oil units owned tiy a declarant, if the
transferee of such unils docs not re—
quest the transfer of special declurnut
rights then, under subsection (d),
those special declurnut rights cease lo
exist nnd uny period of declarant con—
trol terminates.

.Second, uny person who succeeds lo
special declarunt rights as n result of
the transfers just described, or hy a
conveyance in lieu of foreclosure, mny,
pursuuut to paragraph (1) of subsec—
tion (c), declare his intention (iu n re—
corded instrument) to hold those
rights solely for transfer to another
person. Thereafter, aucli u successor
muy  transfer ull special declurnut
rights to a third party acquiring title
to any uuits owned by the uucecssor
but mny not, prior to such truusfer,
exercise uny spcciul declarant rights
other than the right lo control the ex—
ecutive board of the association iu ac—
cordance with the provisions of Section
3-1U3(c). A successor declarant who
holds special ilcclnrant rights solely for
transfer is relieved of any liability uu—
dcr the Act except liahilily for uuy
acts or omissious related to his control
of the executive iNiard of the associa—
tion. This provision 1is designed to
deni with the typical problem of n
foreclosing lender wlm opts to bid in
nud obtain IIm project nl the foreclo—
sure sale solely for tIm purposo of
subsequent resale. It permits n fore—
closing lender to uudertake such i
transaction without incurring tim full
burden of declarant obligations und Ii
bilities. At the same time, tlm provi—
sion recognizes the need for continuing
operation of the association nnd, to
tliut end, permits a foreclosing lender
to assume control of the association
for Hid purpose uf ensuring 4 smooth
transition.

Third, paragraph (It) of utilisedion
(c) provides that a successor who Ims
only the right lo maintain model unils,
sales offices, and slgna docs not there-
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hy heroine subject to uny obligations or

liabilities as a declarant, except for the
obligation lo provide a puldic offering
Hlalemeut and uny liuhilily resulting

therefrom. This provision nlso is de—

signed to protect mortgage lenders und
cqnlemplates the situation where u
lender takes over u project and desires

lo sell out existing units without mak —

ing any additional improvements lo the
project. This provision facilitates such
a lransiii-lion liy relieving tlie mortgage
lender, in tliut iusluncc, from tim full

burden of obligations and liabilities or—
IHiscd upon a declarant un—

dinarily i
der lhe Act.
Under Section 2-110, a declarunt

may reserve tIm right lo criutc addi—

tional units iu imrlicos of a common

interest community which were origi—

nally designated us common elements,
even though, iu a condominium, rights

s 3-(b

of unit owners have otherwise attached
to the common elements, and even
though, lu a plnnned community or co—
operative, the common elcmenIM have
been ismvcyeil tn the ussw intion. The
derInrnnt, 1ii|sni creation, hci-umrs the
uwncr of any units created. TlIm right
to create the unils is an interest In
land which may be sold or iu which i
security iulerrst may Is- granted. If
Il.c mortgagee of that Interest fore—
closes. the pureliH.xcr ut the foreclosure
sale has Ilm choices concerning devel—
opment rights tnul resulting liability
which arc described in the prccedioi
paragraph. That 1ia, under subsections
(e) uml (ill, the purchaser may limit
his liability by agreeing lu .mid the de—
velopments only for tin- purpose of
transfer wus provided by porugraph
(c)(1) or tuny buy the rights iindrr
paragraph (e).

&3-105. Termination of Contracts and Leases of Declarant

If entered Into before tIm executive board elected by tIm unit owners pursu—
ant to Sertion I-10-"Itfl takes office, (I) nny inniiiigemciit contract, employment
(wmilrai I, nr lense uf m-reiilluiuil nr parking ureas nr facilities, (Ill nny other
contract nr lease between the nsxuehtllon nnd n deelnrunt or nil affiliate of a
declnrnnt, or (lil) uny contract ur louse (hid Is nut lionu fide or wns uncoil-
sciuiiuhlu to the unit owners ut lhe time entered Into under (lie clrcuinstnnces
then prevailing, muy he tcrmlimlcd without penalty by llie association ut uny

little after the executive Imnrd elected by the mitt owners pursui
3-10;i(f) lakes office upon nut less thnn
This sectImi dues nut ripply lo: (i) uny

it to Suction
|'XI] dnys® notice tu (lie other party.
lease the torinlimthni uf which wnuhl

termlnnle the common interest ennnminlty or reduce Its hVo, unless the real
estate subject lo Unit lease wns Included lu the common |Interest emumunlty
for the purpose of avoiding tlie right of the ussoclutluu to terminate a lease
under this section, or (II) a proprietary lease.

COMMENT

I, This section deals with a common

problem in tlie duvehipiiu*tii of condo—

minium, planned comumuily and roup-
cralivc projects; tlie temptation ou
the part nf Ilie developer, while iu cun-
linl uf tlir nssorinlimi, lu enter inlu,
uu hclinlf of the nssnrinl iuli, long term
cunt tarts and leases with himself ur
with mi affiliated entity.

Tlie Act deals with This problem in
two ways. First, Seelimi il-1Qli(u) im—
poses vill.in all executive hoard mem —
bers appointed h.v the ilrrinrnnl liabili—
ty ns fiducialirs of the unit owners for
lilt uf their nets or omissions as mem —
bers uf the Imnrd. Nernntl, Seeliim II-
1(15 provides fur the termination uf
certain cimlrnels and leases made dur—
ing a period uf dechiriilit control.

a

2. In addition In cimtriicls ur leasts
made hy a dechiriilit with himself ur
willi all affiliated entity, there lire alsu
certain cimtruelH and leases_sit initial
Iu Ilie uprralioit uf Hu- U inter—
est ciitlil ity ami lu tin- unit owners”
full enjoyment uf their rights uf own
unship timt they luu should la" voidable
hy The unit nwnrrs tipim the evpiruliun
uf uuy period uf declanint control. Ai
Ilie same [lime, ii slaluturilv-sii iimcd
rigid nf caiieejlntiim should nut lie ap—
plicable tu all iiimiels ur lenses
which a dei-laraiil mnv ruler into iu
lhe euur.se uf developing a project,
Fur example, a winuiirreiill tenant
would md lie willing In invest silbxIUll-
linl in equipmelll and ullicr
improvements fur (lie opiTidioH uf his
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business if Hie lensr i-onlil miilnfcrnlly A Thir Inst pralrnrr nf Um nrrelinn
lip ronrellril iy 11ip nssnrinliiiuv.  An-  addresses Ihr Ilsillll Irnsohiild rninltnll
ritrdinpl.v. ~ 1lilm errrmn jirtiviilp.g  llml" inlrrrst miiniitiiiily slinilhin w-Imrc 1hr
I0||||]F|'| lo Iln* rxrrP,Ihm set forth in  imnh-rlyiiip rrnl rsinlr is snhjrrl lo n
e NSt srulrmr (|rlrrnf), npnn Iir long-term prninnl Irnsr.  Ilrransr  lrr-
rxpirnlinn nf nny P_ermd nf ilrrinrnnl minntinn nf Wi piniinil lease wiillhl
mnlrnl. w, nssnrinlinn mny Irrininnlp  treminndr tin roniiniinily, this Renlrin-r
nillinnl pranlly, nnv "rrilirnl” inllirnrl prrvenls ronerbintinii.  Hinwrver, in onr-
(i.e.. nny |nnunPr|nrut ranlrnrt. em-  iler In nvnhl Hn possihilil.v 1nl rreeen-
ployment mnlirnrl. nr lensr nf rrrrrn- tinn om0 nllier Inisrs otherwise iniirrll-
linanl_nr pnrkinp nrrns nr forililirn)  ntile dinkee siihsrrlion (u)  will hrore-
mlrrpil inln during n pprimt nf ilrrlnr-  stenrtnmt 1w nmm  willnn Hn rxrrp-
nnl ranlrnl, nnv oranienel nr o Irsr In pinn, n o snhlrrlive drsl nf “Hilel” s
wliirli [hr trelneniil neonnonffilinle nf o mipiisi-it, et 1m arsl. i 0 ilrerine-
[lip ilrrineanl in n pnrly. aronny inn-  anl*s prinripnl ptirpnsr in snlijrrlinp
rarlonr tense previously rninrnl inln - h-nsnl rrl rsinlr In M- riniininn
y thr ilrelnennl wliicli i nnl luiinr frifr— inteersl romniunily wns 1u prevenl Irre-
of wliirli wns nnrniisi iniinhlr In Ilir  1niimtiun uf 1Im Irsr, 1hr Irn“f mny
nnil nu.mrs_nl Thr linn- rnlrrol inln nrvertiniesk hr tcrminninl.

under Ihr rirriimsinncrs lirlr prevail-

ing.

5 3-106. Bylaws
In) TIm Lliylnws nf IIm nssnrinlinn must provldr

@) tim numlmr of nminkmrs nf the pxci-iillvc Imnrd nnd (lie 1Hllps nf Ilm
nfflrrrs nf tim nssnrinlinn;

@1 rirrlnii liy tlm nxi-riillvp Imnrd of n preshlriil, Irrnsurrr, sccrrinry,
nnd nny nlln-r nfflrrrs of IIm nssnrintlun Ilm bylaws specify ;

11 Hm ipinliflrntIntis, pnwrrs nnd dnllc-s, Irrms of nfflrr, nnd innnnrr
of rlrrllnp nnd removing rxrrnllvr Imnrd ini-ndirrs n.id nfflcrrs nnd fill-
Inp vacancies;

m which, If nny, nf Its powers Ilm exrrnllvc Imnrd or nfflrrrs mny del-

cpnlr In nllirr persons nr to n mnnnglng nprnt;

(CO whirli nf Its nfflrrrF inny prepnre, rxncntr, rrrtify, nnd record
ninrndmrnts tn timdrrtnrnlinn on lirlmlf of tlie nssnrinllon ; nnd

@ n mrlimd tor nmondlIng Ihr liylnxvs.

(Ild Siibjml 1io Hir provisions nf (Im drrinrnlinn, Ilir liylnws mny prnvide for
nny oilier innllers the nssnrinllon denns nrressnry nml npprojirinte.

COMMENT

I. Ilrrnnsr HIm Arl dors not require pnrr, execute, rrrilify, nnil rrrnril
thr rri-orilnlinn of liylnws. It Is nmlrin- nini-mhiirnls lo thr ilrrinrnlinn n-flrrls
pininl 1Iml mirprordril h.vinws will srl Ihr obligation impusril npnn [IlIm fisnn-
forth only mnltrrs rrintinp to Ilm in- cinlion liy m-vrrnl pmvisions of lhis
Irrtml  oprrnlioim nf 1Im nssoriiilion Art lo rrroril sin-h mmi-iiilinrnls in rrr-
nnd vnrious ‘"“housekeeping™ mnltrrs Inln i-iri-nnmlnnri-s.  Thesr prnvisinns
willi respect lo IIm rommnn Inlrrrsl  durluilr  Srrlinn |-]|«7 (ltminriil tin-
rnmmunily. TIm Arl requires sprrifir mnin), Srrlinn 2-1(Hi  (i-xpirnlinu of
mntlrrs in Im sr| forth in 1hr rri-ordrd orrinln Irnsrs). Srrlinn U-112 fltelo-
ilrrlnrnlinn nnd not in Ihr liylnws, nil- rnlinn of Hlnuinlnrirn Urtwrrn Ailjnin-
Irss IIm liylnws nrr In Im rrrnrdrd ns Inp Unils). nnil Srt-liou 2-11.1 (suhilivi-
nn rjhihll In thr ilrrinrnlinn. sinn or i-onvrrsinn of nulls). Srrlion

2. Tin- rnpiirnimnl. srl forth lu 2-117(e) provides lIml, if nu nffirrr is
msuhsrclinu (nl(.ri). timt HIm liylnws drs: ili-sipnnlril fnr (lds purpose, il simll ho
ipnnle wliirli of lhe offirrrs of Ilir ns- lhe duly of the president,
soi-inliou hns lhe responsibility lo pro-

&
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S"3-107. Upkeep of Common Interest Community
In) Exrrpl lo Ilm nxtrni provided liy IIm ilrrinrnlinn, sulisrrilim lid, or Krr-

linn 3-11.1(10, lim nssorinlion Is responsible for lunlntrnniun, repair. nml rr-
plnrrnii*nl nf 1Im rommon rlrmruls, nud mi*li milt owner |Is ri-spunsililr for
mninlcnnnrn, rrpnlr, nnd replnremcnl of Ills unil. Rnrli unit nwimr simll nf-
ford lo Ilm nssorinlion nnd IlIm nllirr unit owners, nud lo timlr nprnls nr cm.
ployrrs, nrrrss Iliroupli Ills unit rrnsonnhly nrressnry for llinsr purposrs. If
drilling!* Is Infllrtrd on IIm rnmmnn rlrinrnls nr on nny unit through whirli nr-
n-ss Is tnkrn, Ilm null owner responsible for Ilir dimmer, or llm nssorinlion If
If Is n-spoiislhlp. Is lInldn for Illm prompt rrpnlr timrrof. z

[td Tu midililon In Lim HInhIllly ihnl i ilrrlnrnnl ns n unit mvimr hns niuli-r
Ilda |Al-1], Im ilrrinrnnl iilmir Is liable for nil expenses In rnunrellnu with
rrnl eslinle sulijrrl lo dmrlopmrnl rights. No ntlmr unil. owner nnd no nlin-r
pertinn nf LIm rnmmnn luleri-st eommnnlty |Is sidijrrt to n rl.-ilm for piiynn“iit
nf those expenses. Unless (lie ilrrinrnlinn prm Ides ntimrulsr, any Income or
procrrds from renl estnle suhjrrt In development rights Inures to tlm derlnr—
nnt.

() lu nplnnurd rnmmnnlly, If nil drveinpiueut rlplds Imxo expired wllh rr-
sperl lo nny renl rsinlr, the drelnrnnl remiilus lInhlr fnr nil rxprnsrs of Hint
real rsliftr unless, upon explrnllon, the drrinrnlInn provides Ihnt the renl ex-
Inln becomes eomuinu elements or nulls.

COMMENT

l. TIm Act permits Ilm drilnrnllon pInrenmnt fnr such liniilrd rnnimnn el—
lo sepnrnlr inninteiinure res|Kinsiliilily rnmnls |s nssrssrd ncninsl nil Ihr units

fruin ownership. This Is romtnnul.v in the riitnimui inlrrrsl loimnuiiilv. un—
ilium in prortire.  1n NIn iihsi-nre uf  less INT ilrrinrnlinn provhh-s for sui-h
nnv prmisinn in Hmn iln-Inrnlion. innlu- rxprnsrs In hr pniil only h.v IIm unils
leiuim-r re.sponsildlily fnllnws owner- fimr/Zi/rif.  wvee (Cnimriil 1 In srriinn
nliip of the unil or reals with the nssn- 2-108S.

rinlinn in  HIm rnsr of onmunii elc- 2. Under Sortlull 2-110, n ilrrinrnnl
mrnls.  Under lids Art, [limllril rom- mny reserve lIn- right In rrenle unils
iiinu elements (whlrli miplil include, In iHirlinns nf lhe rommon inlrrrsl
for rxnmple, pnlins, hnlrnnies, nnd rnminnnlty oripinnlly di-sipnnled ns
pnrkinp spners) nre ennunon elements. minnum elrmenls. Ilnwrvrr,  unili-r
.SVr Section 1-10.1(1!')). An n rcRtllt, Srrlinn .1-107(10, IIm developer is nidi-
miller suhsi-rlinn (n), unless tIm deri- pntril In pny nil nf 1llm rxprnsrs nf
rillinn proviiled Ihnl uuil owners nre (Including rrnl  rsinlr Inxrs properly
ri*S|nusilile fnr IIm upkeep nf micli Ilm- oplmrliioinhle to) Ihnl rrnl rsinlr rren

iled rommnn eb-menls, Ilm nssovintion though, iu IIm rnsr nf n plnum-d nun-
will he responsible fnr [lImir mnin lo- nididiily nr rnnprndivn. il Ims lirm toil-
nnme. Under Seelinn fe=1I1>(«), (Im veyril lo IIm iissnrinlion. As In n-nl
cost of mnintennnee. rrpnlr. and re- eslnle Inxrs, sec Sertion 1-105(e),

5 3-10n. Meetings

A mrrilng of (Im nssncintlon inns) lie Imlil nl Irnsl rinri- nu W yr.-ir. Sprrinl
nii-i-lhipM of Hu- ussnrhithiu nmy Is- i-nlInd hy Ilm preshh-nl, a mnjorlly of Ilir
rxn-iillvi* Imnril. nr hy unit nwnrrs having 20 pi-rrrnt. sir nny lower pifoot-
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wilt prepaid by Unltoil Slides mull to (lie mulling address of eneli mill or lo
any oilier mulling address designated in wrlllng by tlie mill owner. The tin-
life of nny meetlug must sinle [lie lime uml place of Ihe meeting nml Ilie
[tems im the .r]FemIn, lin huIqulllle genernl miliire of uuy |[irolioseil iimeiiilmenl
lu the (lecluriillun or hyluvvs. liny budget chungcs, nnd nny proposal to remove
an officer or member of the executive hoard.

5 3-109. Quorums

(n] Unless the bylaws prnvlde nlheiwlse, a quorum Is present throughout
nuY meeting of the UHSoelntlim If jhtsi.iih fiitl* v1to cast |2(I] m'ILi‘iit of Ihe
vnles. [hut may lie east for electinn of the executive board nre presc’il lu pel-
son or by [iroxy ut tlie beginning of Ilie meeting. o

(b)  “Unless the bylaws specify ii larger .percentage, n ipinriini s deemed
present Ihroughout any meeting of (lie executive board If ihtsoiih entitled In
east |50) percent of the votes un tImt board are present at the beginning of

tlie meeting.

COMMENT

Mnuihilory ipiurum rctpiirciiiriild low- ~ prohlem is purticidiirly acme in llie
er llum 1i0 ‘perccul fur itii'clings id flic ~ease id resort common inli-rc.sl mm-

iissoriatiun_arc_idlcu justified tecuu.se  uiiiiiilii-s where nuiily owners nmy re-
of Ilio culiimuii ilifficully of inducing side elsewhere, often lit cuasiileruhle

unit owners lo atlend meetings. The  diulunecs, for most of the yenr.

Si. 110. Voting; Proxies

(a)  If only one of several owners uf a null Is present at & meeting uf (lie
association, Ihut owner Is entitled to cast all the voles allocated to timt mill.
If more than one of (he owners ure present, (lie vales allociiled tu dial milt
may be cast only in iiccurdii'ce with the ngreeiiient of u majority In_Interest
of {lie_ owners, unless the declaration expressly provides otherwise. There I
mqlont{ agreement If uny one of the owners casts Ihe votes allocated to that
unit wlthuut protest being made promptly to Ilio person presiding over (lie
neeting by anly of Ihe olher owners of the unit.

tbj Voles nlfocuted lo n unit may lie east pursuant to u proxy duly executed
ly nunit owner. If n unit Is owned by more than one person, each owner of
die unit may vole or re%wter protest lo die casting of votes hy the other
nvners of die unit through n duly executed proxy. A unit owner may revoke
i proxy given pursuant to this section only hy actual notice of revocation to
lie persondpre5|d|ng over a meeting of the association. A proxy Is void If It
s not dated or purports to Is> revocable without notice. A proxy terminates
me yenr after Us date, unless It specifies a shorter term, .

(c) If the declaration requires that votes on specified mailers nf(eel lag the
oininon Interest community be east by lessees rather than unit owners of
eased unils: (I) the provisions of subsections %a) and (li) npply lo lessees as If
hey were unit owners; (I) unit owners wim have leased their nulls to other
(orsims nmy nut cast votes un limse sia’clfled mutters; and (ill) lessees me
Tilllled In notice of meetings, ueeess lo records, and oilier lights respecting
hose iijuders ns If they were milt owners, Ilult owners must also lie given
lotlre, lu die milliner provided In Seelioii 3-10H, of nil meetings at which lea-

n's nre entitled lo vole, ) ) o
hi) No votes allocated to a unit owned by die association may be cast.

A
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COMMENT

_ Siihxrcliiiu (e) lullin® 's nn_ilierrns-
ingly iin|Hirlimt milder in |lie_ gnvcr-
umaro of inminmi inlcruM cuiiiviiiul ies:
die rule of tenimls occupying units
owned hy investors or oilier persons.
Most present slutiitrs require Viling
hi owners in tIm nssucintiim. How-
ever. il may Im desirable lo give les-

see., vtber [him lessors, of anils Ihe
right to vole on issues intuiting day-
to-day opernlioli Imlh lieiullse Ihe les-
sees may lime a greater inlerrsl limn
die lessors ami liei-uasc il is desirable
lo lime lessees fret they are nn inte-
gral part of Ihe common ilileresl nine
imnily.

§ 3-111. Tort and Contract Liability

Neither lhe assm-lalhm nor nny unit owner except the decliiriint Is liable
fin HImt ilccliiimil®s tnrls iu coimeediin with any pail of die cmnmim Inlerest
eiiuiiiumlly which dial ilechininl has die respimsihiliiy In malulaln. dlher-
wise, an netlInn alleging a wrong dune hy the nssucintiim must Im hniiighl
ngninsl die assoehllioii and nnl against uuy uuil mvner. If Ilie wrong or-
cm red liming any petiml of ileelarimt emilrnl mul the nssoc-iaHnn gives die

lhui or In oqy mill owner far IIl all lorl hisses mil ruicicd hy Insurance suf-
fi'ii'll h.v die iissoi“hidou nr IIml unit owner, nnd till nil costs that the nssnrla-
m I m omission. Whcucici® (lie tli*clnrnul Is liable lo the assuciiillmi under
Hiis serliuu, die ilerInimil Is aNa liable for all expenses of litigation, im hid—
ing leasnimhle nllinuey"s fees, im lined hy the nssnrinllon. Any statute of
limitation affecting die nssm*Int lull's right of inlinn under [Iliis seel lon Is
Iulled until die perinil nf di“claraiil cnutrul lIcrininnli*s. A unil owner Is not
piee< lii<li*l from iiiiiiiitiiluliig iiii iiclhm coiileuiplaled hy this .seeliuli W*cnusc lie
Is n wuil mvuer nr ii iiiitiiilier ur officer uf die association. Mens resulting
from Judgments ngninsl die nssoelathill arc governed hy Srcllnii 2-117 (Other
Mens).

COMMENT

Iinlh iI]h.%r'Isegtriopo rronveiije%rijsiirrq n&ﬂtigf lion ) ﬁrOVides f,“al IF-eh”S'\?"“dm”
nels or nuiisiolis. of fhe nssieinnl  oh 1y ML Ouner has nfight of mtiin
simll he brought 1igniusl. the nssmialion (icliiiliiig Midi _payment of ihiiiuitl;ijs
mnl il nﬁﬂmSt the imtixilltud unit il miotneys' feesl sllifereil hy Ilie
IS et S IS kot 1o lishtieluliou 01 Ny wuit owner as & e
nline iinliilill Unit owners ifs the 1l bevint of imilmis arising during noy
aftl%s In .ln|terde.St lo i ﬂetlﬁn ieriml of i litrillit comrig. To assure
Mri us%rltl i[ﬂggllgg r'g igsgmmnllon' Tni? Iml die derision lo bring sni-li nil nr-
L i LRSS o bﬁnélm linn run lie mmte Ny uu rxeeutiti- Ihuijd
Lo S O A
di' “USsINEillliim soil'll  heenuse lie®is Il 5py' Sligale  of limiea. P ulfviling
M yner.of, it meliiher o officer of - iieli y right of m linn Iy die ii'soeia-

firtin (it simll"Im lulled iiulil the evpiriilimi
- - ' | i piriilimi
tofol, DTS o in "B e O euy period o il malml. T
il terciseil v, a dm_hir; ? ~ 3. I i soil hnseil i norinim wliirli
m‘ )nf ner -er?lsal v,_SaOm.. I‘Ilnmt|0%1er ineriu-il during Ilir period of ileveliiper
TR ?'I fllll L mt inlilrol is hrou?ln ligniiisi  die nssorin-
mif- perinil ot neclil i mub rul PErMIt-— iy “yfler “emilrol of die nssm inlooi

led pursuant tu St'clion 2-M3, suhser

Ims pusm-il fimit die ilrteliiper. rrnsiiu-



In rnnlrot. islivinifa,i 1ir ijrvi*lisfirr imiii*
tml Inter n-d«l n . Kv #pr

lion for rrintliiir*rmciil on lir ground*
nf fnilurr lo 1(ilif>.

I'Mc_iuiilit in. ,fttlr),g'crmil (if nil

tdiiiii o Ilm rirvrfitprr . defend. nrr
<nuditimtw fu ilrvelo|M*r linliilify. — If.
Imwrirr. *uit & broiiRlii ncninsl Ilir

neenrinti(tii: mlille Hir ilrirlo»cr i* Mill

Conveyance or Encumbrance of Common Elements

In n ronilni port Iniis of IIm roniinnn rir*
Ih* ctiiiicyod or sntijoi Iril |n ii srrm Iy Inlerrsl I*y Hir nssorinlion
If prisons rtiMlIml lo m*! M leiisf |SO| peiirnf of Ilir voles. In Ilm nssorinlion,
Im hiding |Ri»] prrrrnl nf line \nles nlinenfril In mills imt nwnril liy n ilerlnr*
nnl. or nnv Imcrr prrrclilnce Hlie ilrrinrnlinn s|ierif*rs# niiier In Hint nrllon;
Iml nil of\*m*rs of nulls o \lilrli nny Hnllril rrmmnn rlrinrnl 1Is nllurnleil
ninsl iinrro In onlrr In convoy IIml limllril rninninn rilrinrnl Gr sulijrcl 11 In n
srrurllj Inlrirs]. TIm ekeelInrnlion mny simrlfy n smnllcr prrrrnlncr only If
nil of Ilir nulls nn* restrirfoil r\rinsi\rI\ In nnii-irslilrnlInl uses. Prnrrpils of
i.r Hlir nssnrinlimC

I 3-112.

fnl
inrnio mny

the snlrfnlc nn asset

@il Ifrl of i innprinllve mn.v L.* milieyrdanil
mnv Ih>subjected In n security lulcirst liy HlIn* nssnrinl Inn
in "n"t uf lon"t 180J percent nf Ilio voles In IIm nssnrinl lon, Including |HH| per-
irut nf IHir ioles nlinrnlrd fit mills mil nwnrd Hliwv ii drclnrnnt. nr nny linger
prirrulnge Hio drrliirnlImi specifics, ngirr In Ilml nrllon; Iml, IT fewer Ilinn
nil nf Ilir mills or liniilrd rnimiinn rlrinrnls mi* In In* rnnirjcil nr snlijrrird lo
n “rriirlly Inlnirsl. Hirii nil mill nwnrrs nf Ilinsr mills, nr Hir mills In wliirli
Hinsr Himllrd t*mmiiim rlrinrnls nrr nlincillrd, must agree Il order In rnnvry
Hinsr mills or IIml “d rnnimnn ririnrnls nr sulijrrl 1linn In u seemHy Inlrrrsl.
Tlir drrininthm mny sprrify n sninllrr prrrrnlncr unly If nil nf Hir mills nrr
rrsirlrlcd rxrhislteiy In unnrrslilriillnl usrs. 1%¥nrrrds uf IHir snlr/Urp nn ns-
set nf (lir nssnrinlinn. Any purported rninrjiinrr nr nllirr xnhintnry Irnnsfrr
nf un rul Irr rnnpriiil|vr, iinlrssmndr pursunnl In Srrl Inn 2-119, Is void.

nil nr pnrimf n rnnprinllve
If persons nil Il led

nil
In—

riitiiimiiilly, nr In subject Ilinn In n srrnilfy Inlrrrsl, nr In ii ronprrnlivr,
ncirrmrnl In rnnvry nny pnrt nf ii cnnprinlhr nr sulijrrl 11 In n serurily
Irrrsl  didust Ik* rvlilrnrrd liy Hir rxrodlInn uf nil iigrrriunil. nr oil Iflrnl Inns
Itirrrnf, liy Ilir requisite niimlirr nf mill nw u-
rrs.  Thir ncrrrliirnl ninsl sprilfy u ilnlr nflrr wliirli Hir ngrrenirid will lie
mid fiinlrss rrrnrdrd Is*fnrr HIml dulr.Tlir ngirrnind uud nil riillfirnlinns
Hirrrnf ninsl Is* rrcotdrd In r.rry Irnmilyl In which n poll Inn nf Ilir cnnininn
Inlrrrsl rimiiillililly Is sllimlrd, mid Isrffrrilvr only upnn rrrnrilnllnn.

@l Tlir nssnrinlinn, nil lirlinlf nf Hir mill ownrrs, nmy emitrnrl
no Inlrrrsl In ii rnniomu Inlrrrsl ci inlly pursunnl In sidisrrlinn In).
tlir cnulrnet Is nnt rnfnri ruble ncninsl Iu* nssnrinl Inn niilll approved pm su—
itui in suliseel Inns (nl. lid, nml lid. TIliP*rnflor, Ilir nssnrinlinn lins nil powers
nrressnry nml npprnpilalr In rffrrl Ilir rmitryaurr nr roriiiiilirnurr, lucliullnc
Iir puwrr In rxrrulr drriln nr nllirr Instruments.

(cd I'nlrss mndr piusunnt (o Mils srrlinn, nny ptitpurin! rnnvryiinrr, rncuin-
Iminrr, Juillrinl snlr. nr oilier vidunliiry Irnnsfrr of ioiiiulfimi rlrinrnls nr nf

In Ilir <niur niniinrr ns u drrd,

In rnnvry
Iml

nny nllirr pari nf a rnnprrnlltr Is void.

(Fi )\ riimryiinrr nr riiritivbrunri® nf rnniuinn rlrinrnls ur < ii runprrallvc
putsunlit In (ills srrlinn dors tint drpilvr nny unit nf lls riglils of nrrrss nnil
support.

<c) I°nlrss Iir drrtarnlluii nllirrwise pr-ivldrs, ii rnnvryiinrr nr rm ninlirnmr
In Mils snllnu dors mil nffrcl Ilir priority nr

tnlldlly of pro cvisllug rnruniliriiiirrs.
ill) In i rnnprriilitr. Hir nssnrliillnii mny nnpiirr, linlil, rnrundior, nr convey
ifproprietnry Irnsr wlilumt complying xvilli Ibis spclinn.
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| .Sidivri-lioii (n) provides Ilml .
rniijliiiiiiniiiiu nr plnnurd rniiiiiiiinil.r ns-
so<inlinn nmy .e|l nr cm mnlier |mr-
linns nf llie rommon elemrnls nnd

sidisrrilnn - (lil _provides IIml n ranper-
olive nssminlioil mny sell pnrl. nr rn-
nuulier nil, nf llie “ronprrntive.  *(lie
differrnre in Irenltunil nf rnminminj-
mus Nl plnnnnl rammiiiiilirs, nn - lie
mm tinuil. nnd mopcrntivrs. nn lir oili-
er. nrisrs mil -if <|J|e fni | llenl in n rn-
opernlive Tillr In Ilir rnlirr rnoprmlive

is iu Ilir nssminlinii. ~Also. hi'tnrirnl-
Lv, inofirrn("r nssnrinlinns linvr lind
Cirnlrr ranlenl ntrr Hir rrcimr renl

s-Inir. in<hiding Hir unils. Ilinn lins
limn Ilir rn«r in rondnmiuiiims or
Tlir puwrr civrn lit solmrrlinns fu)
nml (1) rna U pw'ri'itnl only nn
eirri'i-menl of uuil nwnrrs Imldinc niewr
nf Hir toli-s in Ilir nssiii-inliiiii (f*I|rf. is
till- - peuviilngr rripiiri-d for lrrmimi-

vpitrr uiiith hns hrru rrsrrvrd its o
pnrt nf [hr common ririnrnls hrr.nxr
they nn Inncrr find Iir nren o useful nr
hwhiisr theY. wish in irnr snlr prnirrdx
in imikr nllirr iniprntemrnis. SiniiUr-
ly. Ihr nhilily lo riiramhrr renl r.tolr
in llm iximmnn interest mniinilliitT
(ti*r« the nssorinlion ?nwrr tnrninr
money for imprnvrmrnts thrnuch Ihr
ilrticr of mongncmﬁ the iniprntrmrnls
themsrlvry f i-nurxr, rrirenliolinl
imprnvrmrnls - will frnpirnOt not hr
Silfficirut serurily fnr n lonn for [hrir
enlistrurlioli. ~ Netrrihelrss. (hi* idiitity
to tnkr n serurily infrmst in sitrh im-
pravrimrnt, mny’ lend lenders to hr
more famridilv dispnsrd limiird mnkiuc
n lonn in Inrgrr nmmiiils nml nl loner
inlrrrsl rntrs.

2, Siihsrrlinn ?c) rripdrrs llmt the
ngrrrmenl for snlr nr cm imdironir Is-
evidrnied hy [hr rtrriilinu nf mi ngirr-
ramt in Ihr nnmr mnannrr ns nilerd hr

liun nf n initiiiinii inlreesl_inminmiili - |hr requisite nmjnrit.v nf the unit own-
iindrr - Srrlinn - 2-11.S). This power ers. The ncrrnnnil thru must br rr-
mn.v hr exercised during Ihr period nf rnrdrd in Iliv hind records. The rr.
ih-i-nmill nlrnl, Iml, Cinoonfrr In hr o cnrdril nerrrmenl signril hy i unit
effective, SOL)- nf nmi-drcliirniil uuil  owners is nnl Ihr Tnutrynnrr itsrlf,
nwnrrs ninsl nppruve Ihr ni'linu. - The jull s rollirr_n sijﬁ|iortii|K,i|prmnrnt
nhilily, - willimit lrrmlnnlinn, lo  sell  wliirli shows ihnt ihr nssnrintinii hns
mmtitnn ‘elements in n rnminniiniiitn nr fyll power In rxrrulr n ilrrd nr ronrl-
pinnnnl rnmmunily nr In srll pnrt of n ﬁ)nRr. I'ndrr suhsrrtinn (dl il is mn-
rnprenlive gives - mmmnn o nlrrrsl frmplinied liml the nssnrinlimi wid rxr-
((immunities drsirnhir flexibility. Knr ryle” Ihr nrilinl iuslrmurut nf nni>ry-
riniiiplr, the mill nwnrrs. xomr ymrs  nine.  ['ndrr sidivniina (fi, n mntryr-
lifter [lir luilinl irrnlinu_nf Ihr mm-—jiner or riirimihriiin r lindrr lliis srrlion

|imﬂ inlrrrsl riimnmn_ily mny drridr to mny mil deprwe .ounil owner nf |'|ght5
riinvey nwnv n pnrlinn of Ihe open  of nrrrss nml suppnrl.

(3-113. Insurnncn

(n) (nninienrltic not Inlrr Hlinn Ilio lime nf lhe first cnnvryatiri! nf n mill In
n persnn nllirr Ilinn n ilrrinrnnl, IIm nssnrinlinn shnll mn Inlitin. In Hu* extent
rrnscnmidy nvnllinlde:
fl) prnprrly Inciimiir-x* no (lie cnnininn rlrinrnls nml. lu n plnnurd rum-
emildly, ntxn on properly tlint must hrrnuir riiimunti rlrinrnls, iiismluc
ncninsl ull risks nf illrerl physical loss riituimmly Insiiteil agnlnsl nr. In
Iir rasp nf n cnmrrsloii hiillillug, ncninsl (Ire nml exlcudnd ruverace per—
ils.  Ilir 14dInt aiiuvimit nf Itisiirnure nflrr npplirnlInii nf nny ilcdurl Hilcs
must nr mil less |linn >rff*]irnrnt of Lhr nclmil cn*h vnlnr nf Ilm Insured
properly nl [Ilir time |h< lusiirnure Is Juiichnsrd nnd nl enrli irnrunl
dulr, exclusive nf Innd. rxrnvnlinns, fniiudnlliius, nud nllirr Ilrms iioruinl-
ly oxrhitlrd frmn prnprrly policies: und

(2 Hnhlllly lusurniirr, lurhiditic nirillral In nn

paymrnls Jlusurnnre.

spei*lflrd In tilm ilei Innil Inn, euteriuc all nceiirrriux-s lomiiimdy Insmril

ngninsl for drntli, hmllly Injury, and prnprily damage iirMnc mil nf nr la
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§ 3-113 COMMON SNTEKEST OWNERSHIP

coliucetluii wllli Ilio u.se, ownership. or maintenance of the common ole-
mrnls ami, In cniipcriitlves, nlso nf nil mills.

(i) In tlie case nf n building (lint Is pm( uf u nnipornlho nr IIml runliilns
nulls Liming liorixmilul liimiiilntlos described In Ilio tlechtmlluii. Ilio liisiirsiin-c
innlifi Incit mulor subsection (n)(I), lo Ilio extent reasonably nviillublo, must
Include (he unils, but nood not Include Improvements nnd betterments lustnll-

cd by unit owners.
©) If Ilio Insurnuce ilosorllK-d In subsections (a) nml (b) Is nut rcnsonnlily

nvnlInlile, tlie nssucliitlmi prnmplly sImll chiikc notlee nf lImt fnet In lie hanil-
delliered nr soul prepaid by United Stales mull 1lo nil unit owners, “llie dee-
Inrnlion limy reipdrc (lie nssncinllon lo carry any oilier Instiriinro, nml tlie bh-
snchilloii lu nny event mny curry uny oilier IiiRurnncc It considers npprnprluic
to prntivt Ilie ossaclnlloii ur Ilie unit ownera.

() Insurance policies curried pnrsnnnt to subsections (a) uud (h) must pro—
vide limt:

(1) ffiuli null uwiii-r Is mi Insured person under [Ilu: pulley wltli respect
lo liiibilily arising nut of lds Interest In (liecommon elements nr iiiciiilh t -

slilp In Ilie iissncliillim;

(2 Iie insurer wnlves Ils rigid tu Kiihnigolhm iimler llie policy against
nny unit owner ur member uf 1ds luiuscludd;

() no net or oiiilnhluu by liny mill owner, unless acting within Ilie
si-ope of Ids nulluirlly on Is-Imlf of Ibe iissuelnllnn, will void llie policy or
Ik-ii cimdllImi lu recoiery under Ilie pulley; uud

CD If. lit Hie lime 0f n loss under the policy, there Is oilier Insurance In
the uuiiie OF ii mill owner covering llie mime risk covered by Ilie policy,
Hu- fissiirliilliin®s pulley provides prliiiury liisarnnce.

() Any loss covered liy tlie property policy under suliseellons (el(I) and (li)
must Ik- fidjusled witli Ilie ussiiclstluii, bat Ilie insiiriiiice prm-eeds for Ilml
liish are payable to liny Insurance trustee deslgniiled for Unit purpose, or oth—
erwise hi Ilie nssm-Inthiu, mul mil lo nuy holder of u security Inlerest. The
Insurance trustee or |llie nssocliitlon shall hold any hisurniice proceeds hi
trust for lhe nssachillou, mill owners, nud lien holders ns Ilielr Inleresls nmy
npi>ciir. Subject lii Mie provisions nf subsection (li), llie proceeds must lie dis—
bursed first for llie repnlr or reslnrnlhiii nf lhe thiiiiuged proiierly, uud Ihe
association, mill owners, mid lien holders nre iml entllled lo receive pnyineut
of nny portion of the proceeds unless then! Is i surplus of proceeds nfler lhe
properly Ims Ihoii completely repaired or restored, or (he common Inlerest
ciiit Ily Is tcnninnted.

() An Insurance policy Issued lo the nssuclnihm does nut prevent n null
owner from nlilnluliig hisurniice for Ids own benefit.

Ig) An Insurer IIml liiir Issued an Insiirniiee pulley under (Ills seelioii simll
Issue reillfleiiles or uioiuorniitin of |Insiirniiee In lhe iissuehilhin uud. upon
wrllleu request, lo nuy milt owner or holder of a security Inleiesl. The In—
surer Issuing the isilh-y limy mil cancel or refuse In renew It until |20Q] days
after nollce of ihe proposed rnnrclInllim or mm-renewal Ims Is-en mulled lo
(lie association, cnch unit owner and cnch holder of n security Interest tu
whom a certificate or memorandum of liisiirnuec Ims Incii Issued nl tliclr re—
spective Inst known addresses.

(i) Any porthiii of Ilie coinniuii Inlerest community for which Insiirniiee Is
required under this secllon which Is damaged or destroyed must Ik: repaired
or replaced promptly hy Ilie nssochiUqti unless (1) (lie ctmiiimu Inlerest coin-
mindly Is terminated, In which who -Seetp (it pples (1) n-piilrur replace-
liii-ut would be Illegal miller uuy stiite or local slnlule or ordinance governing
health in safely, or (11I) |8li) perrenl nf Ihe mill owners, Including every own —
er of a mill or assigned llmlled common element ILhnl will not he iilmlll, vole
not In leliiilld. The cost of repair or repliiceuieiit lu excess ol Insurance pro—

ceeds nml leserves Isa common expense. If the entire ciitiiiunii Interest < .n-

imiully Is out repaired ur replnecd, (1) lie Insurance proceeds iiltrlliiitiildc (a
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Ilie i Immigcd coniuioii i-h-fiu-nls luiisl lk- used In reslme Ilie diiimigi-d im-a In m
finifiunii lileresl riiuvinifiull)®,
-pl In the exlelil 1Iml utlier peisnns will lie ilisli lbulees ISi-ilbui
lil. (Al Ilie insurance piurei-ds nl1lilnilulili- to mills nud IHludli-d
i-levii®id- IIml {diii- uni lehuilt miisi In- ilislithuli-d lo Im nwueis ol
Iloi-e units and lhe miners of lhe mills In whhli those liliilli-d iiimmou clc-
lin-nls were olbiciili-d, ur lu lieu Imlders, as lheir Inleresls ij nllfh-iir, nnd
till the lemniiider nf the piiit-ceds most Ik- ilistriliuliil (u nil Ilie unit owners
nr lieu hiddei-s, as Hii-Ir Inleresls may iipl«-nr. iis fnlluvi.s: 11) lii i I"culuMilli-
"wlii. in pitipuilluii in Un- iiiiiiiii iiu-iil lutcii-"Is n* ull tho nulls mid (2) hi
a inti|H-rn(lie ur planned euniuiifitily, iu prupuitiuu In lhe common cx|k-iim>
li.ihililles nf all Hie unils. ¢ Hu- null owners ndc lint lu rcintlld uny unit,
IIml anil®s iilloeiiled Inleresls are milifiimlh ally leiillucatcd upon Ihe vole as
if IlIn- unit Imd Ini-ii imideuiiii-d muler Serliuu 1-107(u), and Ihe assueiiillun
pumipily sImll piepnie, ew-cuie, uml record un niileuil:neiit lo the declaration
Icfieri lug the reulliM-Tilliius.

lil The prm Isiiias nf this mi Ilull limy Is- inrieil nr ivaiied lu the ease of a
juiiiiiiiiii niiliiest inn  mily all nf whose units are restricted (o lion reshh-li-

linl use.

COMMENT

L SnliM-i linns (ul nnd (lil pimidc ileii-lupi-r hishes, the dei luriilioii muy
Hull tin- n-ifttilnl - diisiiliiln - must lit*  require mssiii iiilinn iiiMirunie as Iu
iuiiiiliiiiii-il nidi_lu lIn- eitriil oiim o imiis billing sliurnl nulls ur us tu nil
I ML anl|b- - This prlinils (In- aSM- units in IIn- drit-liipiiiriil. Mum ilevel-
[ inlinii Ir],||||nf)|| diali fu-dii-uiiiiii-i* o oupiiiiiils will  livic  sume units uiili
2i-|tiirnnciils 1-leu it u-iliiin luiiriiges  biiriiuiiiiiil  bunnilurii-s. mul utlier unils
me iiimviiiliddi- ur mirciisiiiiiibly expen-  nil'b [u buriirjiiilul Uiimd.tries. In Ilint
sive. o , ense, assin iuiiuii insurant mus tu Ibe
2. Suliseeljuli (Pi  repri-si-nls a sig- an.il.s”bluin_ﬂ liorixunliil . buuinliiries is
nifii-iiiil - ilcpiirline fram ibe present  reipiiri-d, bill ii is nut in-ci-ssuri os In

lira as_lu tuniliiiiiiiiiiiiiN-mul plaiiunl  nlln-r noils.

=

ioiimiiiiiiiies iu liriimlli all sinies by In_a iimpelnliil, lln-_ilssininllnn
nipiirivg, llmt  llu- iismh jhlinii ublaiil  miisi earn insurance uu nil unils sime
and |n|||||t|.||n”Frupern _insurant . legal lilh- In iiii unils is iu ilu- nssm-iii-
I"itlt lIn- ixmililou elenii'lils nm! I'm" linn.

unils wilbin Imibliiigs uiili "sliicked" 2. Till- illslim liill belm-eli itIml is
unils. wer limiiiiii-iil” 2.~ Wbhile il bus  euinimihi i-li-liii-iil nnd_uluil is_n unil
been coijifanu printin' ju ninny purls uf  will) ri-spei | in lin- iiisimmee iiiiginge
IIn- Ijul[mrg. Fenlu.-"r. lit euslani nr us  reipiired In ibis si-ilinn is nuiiplex.
iiminjiileil bi slutiiii*] fur iissueiulioiis — The ili-finilinns uf iuiiiiiiiiii i-b-nieiiis
I nifidiitiiili _pr_nﬂer_l_l insiirniiee ull Ilie  nml n miil in Sriiiuy | 103¢z) nml
iiiiiijiiuu elL-lin-iith, ii bus geiii-ridly linl 31y are mil suffii iciil lot Ibis pur-

Invi-ii 1lu- priieliu- fur ilu-"prupi-rly in- puse, Tn deieriiijiie |be disiiiu-iiun be-
sin Mini- policy In enver iltihviininl unils  tween Ilie ismmiiiii_eli-luelils_nnd unils.
a- ill'll. - Tuwi-ter. gileii [n- gri-Ml ill- ~ line ninsl refer firsl In till- ilei Inrie
li-iilepi-uileiiee uf (lie_unit uwiu-rs iu  linn's milinn mi unil  iHiuudiiries.
ilu- slacked unit siniiilimi, iiiiiniluliiig  TImt seeliuu will define lIn- linil
Fnl}M;[Iy _insurance  fur ~(lie enlire  biiimdiiries. If tbe dei-lueuliuii fulls fi
iMIplitig is_ Ilie  prifi-nilili- |.Ilppllnllb. ilu mi. uud if u-|||||%s, unils, ur fluurs
Mulen " 1. sinb uu iippriiujb will great-  me bmiinbiries, ibe pruvisiuus of
li simplilv iuiiins_pmrt-ihirt-s, F_ur. ell- Seelinn 2-102 apply.

LILI allele bulb eimiiMMil eleliielils mill Seelinn 2-1112 (iiiniaes Iml. il lln-
tunlions uf ii mill have been tbsllinnl.  lii-liiruturn is sib-iti. nil umi buiilbeiir-
f oo elenii'lils mid unils me in- jug mul linn siiiiiijiill purliuiis uf llu-
silled hi-puinli'l.t, ibe insurers iiiobl be  nulls, fliuiis mul ii-iliugs me purl uf
juiiilieil N Ibsjutles ns In llu-eUll-rilge  llu- wuil, iibile, ull luiiiloeiii lug Mini
(eliniill-ll In-embpulii i. _ slrilelurn|_purliuiis uf lie- nulls, floors
Tliew Al duesmil imimliili- w..w in- um| M-ililigs  nre iniuuntil eli-luelils.
livii ill'l*mu e nilriiiibiiidjiiitiM urI-'liliber, uiili n-spi-i ( in mu slim lure
t/hiiim-il i-kiiiimnniti unils in i ii liuiisi- mimlli isilbin mid |kii [lull.l Hillside nl
nrouftier “-|I|M||?|-||_||-||Is in- uhiili Ihcri-  foe liiiniiil.liies uf n mill, uni pmImu
ure .. Hliieked THils.  Tmieii-r. if Ibe  thereiif sen lug mill lIml mill is'u line
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linl tintlilinii rlrinrnl  (nr o akflull il 1
Sn linn  I-111."MSO) 1. nml nnv |mrlinn
tUirrrnf srrlinn nmrr Ilinn mir nnil nr
nnv |inrli<ii nf Hir rintiinnn rlrnmnls in
n pnrt nf Hirminnmii rh-mrnls.

t*Inlrr 2-1112, nil spnrrs, inlrriiir pnr-
lilinii*, rlrrlriinl. pliiiiitiiiic nml  nir-
rlmnirril systems. nml nil nllirr ilrmn
nilliin Hir honndnrirs nf Hir nnil whirli
nrr nflnehnl [N IIm unil Imnndnrirs,
whrtlmr nr nnl drrnird fixtures nmlrr
sislr In<*.nrr |>nrf nf Hn nnil .

I'nt snnFIy if nnv ilrm is Insinllrd.
mnslenrliil.” rrpniinl nrrrplnenl liv
[Im ilrrlnrnnl nr liis snrrnssnr in con-
nri linn xvilli IIm_nrieinnl snlr of n
Rinrkrd nnil. lm ilrm in insured liv lim
n.ssnrinlinn. ~ Clrnrl.v, 1liis lines mil in-
rinilr ilrnis_ nf |iersnnnl prprely rnslly
ninvaldr willdli Hm nnil ur riisily rr-
mnvnlilr fram_(Im nnil  (w-brlbor nt nnl
dermril n fiTHIrr nmlrr sinlr Inn .
mirli ns n_vnsr, Inldr nr nllirr furnisli-
itiRs. I iinpravrmriil* nr hrtlrrinritls
nre-mndr lo n unil liy n unil owimr.
limy will lypirntly Im rovrrrd undrr lim
nivare'n Insneanfr imliry, rven if [lm
unil flsrlf is cencrnllv Tovrrrd hy IIm
nKorinlinn'fl pnlirv, sinrc mnsl |Hilirir.s
exclude "improvrmruln nr Imltrriimnl.s
mndr hy Hm onnrr”, nnd lIm Aid ilnrw
not mnmintn _impravrinrnls nml heller-
mrnls covrrnRr. ~ TIm sulijrrl is n rnm-
Rlcx onn. nnd_rarrfiil nllriiliiin should
rpnid lo il hv llm nssnrinlinn's Instil-

nnre ndvisnr.

4. Althnuch "n".1 risk™ cuvrrnRc is

nnl rrquirrd ns In rmivrrsiiin ImildliiRR,
Iml mrrrilv firn nnd rslrndril rnvrrncr,
lids is nnl inlrndnl lo imply HIml smli
rovrrnRn is iinnri-rssnr.v. "AIl risk”
rovcrnRO is not rrquirrd hri-nusc il
mny nnl Im npproprinlr in Ilm rnsr of
nn unrrumnlril rnnvrrsinn w-Inrc rnst
Isn rrilirnl fm-lor.

fii TIm inioimum rrquirrnmiil ns |In
IIm nniount of Inaurnncc, wliirli is
of IIm nrlunl cnsli vnlur, slmuld lint hr
viewed nn n rceommrnilnlinn: rnlhrr,
IIm ROY% 1is n floor. Typlrrily, mnny
common inlrrrsl rommunily dniunmiils
rrgiilre Insurnnre In nil ninnuut rqunl
Io 10070 o1 <Ae rrplocenmcnt coxt nf
thn Insured prnprrly. Tlir Art prr-
rmiln crrnlcr flexibility, Imwrvrr. InnR-
nilirli ns differeni types of ronslriirlinn
nnd vnrirtirn of prnjrels mny not re—
quire nurll Inlnl cnvijmRr willi 1In nl-
Irndnnt LiiRImr premium rnsl.

0. Subsection (0)(2) envois only llie

linhllily of 1lhe nssorinlion, mnil unit

ITH IM Lo

owners ns members. Iml dors iml inter
[hr unil nnnrr's jmliiidunl liuhilily for
liis. nrls nr omissions or liuhilily for
orriirrrnres illiin liis uuil.

7. C'Inusr li) of Ilo- third srnlrm-r
of siihsrrlinn Thi Would igmrnlr ns lot
lows: ||t if ihr miiiiiikiii inlrresl rnm-
inilliilv rnnsisls o rninpsilrs, rrsinrn-
lion nflrr fire dnnuiRr michl consist ol
[lirrrlj  resoddinc Ihr lirrn diiliiliRrd:
(21 if The rninninn inlrrrsl romiiinnily
luiisisls of srpnrnlr Rordrli ly|«- hIlild
iiiRs. rrslornlinn  nflrr  fin- ihiiiniRr
michl ronsisf of drimdishiOR [litr I¢
mninini! strmlilir nml pnxinc or Innd
srnpiuc th irrn; nod (1) if lIm mm
mini inter. <L rammiinilv rnnsisls of i
sinclr liiRh rise hiiihlinc, trsinriilhm
mny linl he required [1if [hr IniildiiiR is
Slihsinnliiilly drslrnxidl iiiitsiiiurh its
“n mndilioii rnuipittihlr nilh Ilo- rr
ninitider nf [Ihr i-nnimnii inlrrrsl mm-
miifiily" would Im dnmncnl nnd nitre-

o111,

0 Tlir si'lirrnr of [his srrlion. iis srl

forth in Kulisrrlitill -~ (lit, is Hull rmy
ilnmnRr or ilrslrurlioil In nuy portion
nf Ihr rammnii inlreesl o r-olnmuiiili
must hr .rr|!n.!rrd.$1|f rrpnirs run Im
mndr inusis-jriil with npplirnldo snlrii
nud firnllli Tows) nlisrul n derision In
lormiuiile Thr rommon inlrrrsl niioiiiu-
iiily ur n drt-inion hy w3 of llm uuil
nivnrrs  (inr-IndliR Inr owners of nnv
ilninnRrd nnils) not lo rehnihl. I'nlrss
n d_re|sHon_|n tnndr nol In rebuild, nnv
nvnilnhlr insnranrr prmrnN- ninsl  hr
used In rffrrlimlir sinli rrpnirs, h'or
lhis rens-ivi, siihsrrljon <) prmidrs
[hnl nny loss myrrril hy Ifm ‘nssiirin-
lion'n prnprily insuriinrr pnlirv_ simll
I nd,uslrd with IIm nssiil'iiitioil nnd
thnt (Im prorrnls fnr Mil;, loss- simll hr
pny nldr in (lie nssurinlimi or lo nuy in
mirnner Iruslre lIml mill hr ilrsiRiinin
for silrli purpnsr.  SiRitifij unity, sinh
insnrnnrr_prin-rrds muy uni U pnid in
nny nmriRjiRer nr nllirr milsiilr purly.
This pravisiuu s iircrssiiry In insure
[hnl insnrnnrr prorrnls nrr o nviiililldi*
lo rffis'liinlr nuy rrpnirs or _rr-lorn

lion In lIm enmiitnii inlrrrsl i-iiiiililiinily
[hnl r_nrJ_Y lmrrqulr_rd. _____ , .
[f iniilM nr limiled eniiiiimti rh-liienls-

nrr not rehuill, insnrnnrr prm- s nrr
tn he il'mrilitili%il In lirtiholdrr.s nr own
rrs nf units unless ‘Im derhirnlion pro-
vides lhnt silrli pn.vinriils nrr lo Rr. In
smile ollmr person.
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! 3-114. Surplus Fu«

linlrss iillinrivisn provhinl In ian drrinrnlInn, nny surplus funds nf llm nssn-

ililtinn

rxiieiisrn nnd

nuy prrpnymoiit nf reserves! must lie pnid In (lie unit nwtmrR In prnpnrlinn to
tliclr rnmmnn ex|ieiise HnbllllIrs nr rrrdltrd In tlnm to reduce tlirlr future

rnnimnn rximuso nssrssmrills.

COMMENT

* Surplus funds nf IIm nssm-islinn nrr
Krnernll.v lisi'il lirsl for lim prr-png-
mrlil nf rrsrrves, and remninink funds
nre IheeenftiT rreedilrd Ino Himo nri-nunt
of mill nwnrrs nr pnid lo llmm. In
snmr rnsrs, however, unil ownrrs

iolrlil prefer Ilisl surplus funds be
used for nllirr purposes (r.o., lIm pnr-
rhnsr of rerernlinunl equipment]. —Ac-
rnrilinclv, this seetinn permits lIm dec-
Inrnlion 'In speeify nny ollmr use of
surplus funds.

5 3-115. Ass .smrntj lor Common Expenses

(n) 1°nl 11 Hio nssnrinl Inn mnkcs n rommon r\|mnso nssrssuirnt, llio dorlinr-
After nil nssrssmrnl. lins lirrn mndo liy
1in nssnrintlCiii, nssrssmritls musl Ih' mndo nl lonst niiiiunlly, bnsrd nn n liiiilr-
ri niloplril nl Irnsl uvuutmlly by Iir nssnrinlinn.

nnl sImll pny nil rniiinnii rxpeiise.i.

ponsrs iiiiisl hr nssrssrd ncninsl ull Ilio units In uccnrdnncc wllli Ilie nlinen-
linns srl forlli lu Ilir derinrnlIn?i pursunnl In Sorlbm 2-1117In) nnd (li). Any
pnsl ilup;,itoiifinoii rxprusr nssrssmrnl nr Instnlnriit Hmrrnf Imnrs Interest nt
Ilio m-lo rsinldlslird by 1Im nssnrinl Inn

fr] Tn Mm rvtrni rrquirrd by llm drrinrnllinn:
(Il nny rnmmnn expense nssnrinlcd willi IIm innInlrnnnix®*. rrpnlr, or rr-

lint oxrredliiR |IB) prrront prr yrsr.

plnirlimnl nf n Hiullril rniiiiimu rlrmrut musl Im nssrssrd ncninsl Illie
mills In wlhiirli Ilml Tliniilrd rntninnu rlrnmnl Is nssicucd, rqunll.v, nr 1l
nny nllirr pmpnrihiii IIm ilrelnnillnn pnivldrs;

IIm mills until e nssessed exclusively ncninsl Mm unils benefited; nud

|||) Ilie msls of Insnrnnrr musl

lie nssessed In prnpiullnn In riskpp

Ilie «-ns|s nf nll11Irs liiiisl lie nssessed In prnpnillnii In iisiic'v -—

(d) Assessments In pny n Jndcment
117(h)) mn.v lie nimlilimly ncninsl Mu® mills In Ilie enimnnn Ilileresl einnilimil-
Iy ul Ilie lime Ilie juilcmi®ut wns rnlernl, In prnpnriInn Fi Ilmir rnmmnu ex—

pense Hnlillllles.

ncninsl (lie nssnrinl Inn  (Srellnii 1I-

() If nny riumnnii expense Is enitsed by Ilie mlsemnliiel nf nuy null niinrr,

Mm iissiieliil
MIIf rnmi

mny ussess Mint rxprusr rxelnslvely ncninsl Ids null,
i expense Hiildlllli*s nrr rrnlluriitnl. ruiiiinnu rxprusr ussrss-

itfienls iiml uny liisiuluieul Mierrnf nnt yrl ilnr musl iy rernlculnlrd In nrrnrtl-

lirr willi 1Im rrn

urnlril runilnun r.X|trnse [InldlIMes.

COMMENT
I, Tins sellion eolili'iiipliilrs thnl n i i iitniil hilli
premiti” " nd 1 atimiotios {in RSH"o™ult UL Sy
lirthuhirli i ie i-nr i 0 il | ;
pljeel il m my AlGT e S nso"fhsy in e ke ‘S o
rxprosrs of Ihe wiiiiiiiii inlrresl nun-elnriiil . who. nlllimich. williuc, o ps-
nitmily _hini'i'lf_ rnllirr limn  nssrsvinc mn nil rx,prnsrs_o? [hr roloinoll, n-

rnrli mill indiiidmillv.  Stub n silmi-
linn niicht nrisr. lor rxninplr. whirr ii
drrhirnui owns mnsl of [hr units in

91

[
fnrﬂ,: umitur*, is mm (liil" lo inio*
Pwmns|mrmmmmﬂ_nwmsw
of nlln-r rxprasrs wlhiirli Im rxprrls

.o a B



§ 3-115  COMMON INTEREST OWNERSHIP

will tifiiliialcly lie |mrt of Ilie nssncia-  sesseil nny purl of Ibe jinlcii
tinn"a budget. Suliseel lull (a) grants Sinee nnil owners will Imow Ilie us-
ie ileiluruiil such (lexiliilily while ol  sessilli*lll, mul sime ionb iilipniil jtnlg-
Ilie Miuir lime providing IIml ome iiii lijieul iissessinenlH wonbl ulfiil Il
u.vse.ssmelil is iiimle ncninsl un> nnil, prire puiil In pun linsers of nnils, il
ull units, including llmse owned liy Illie wonbl lie i-nniplii nli*il mol iiniieie.ssiiry
ilrelnrnnl, musl be assessed for llieir tu fairness lo rrnllonile jinlcnienl us
full portion uf Ilie isiiiiiiion expense Messmi®iils wlien new- nnils nre [Hibleil.
iiibilily. oI, Snliseeliiin (fl refers 1o llmse in-
If. tholer nmihseelinli (1°J, Hie itelii* siillues in wbob vii-in"is provisions of
ruliuli limy provide for nssesstiienl on Iiis Ail ire lml i
h liusis oilier Ilinn Ilie iilliieiiliini iiimle  linbililies renlloenleil ng llie
iu Seeliuu 2 107 ns tu limileil ei finlla of a niimiifiii ilileresl minniiinily
ricinriilu, oilier expeuses benefiting by Btncnilmeiil In  lie i
less Ilinn nil units, ii iinec ounim, uml These provisions inelinlo Seelioii I- 107

(liiniurul  Hlnnoiinl, Seeliuu <3 100(Ci])
Iu ii (etpirnlilill of lerliiin hum si. Serliuu
eoniiillili  inleiesl eunnininily tiller n 2 110 (I"ivi‘rcise  of Iboebipiniiil
juilKinrnl Ims been entereil OKiiiimt Ilm KigMul uml Sei-lion 2-113(b) (snlelivi-
associnliuu, Ibe new uuitH lire mil us- siou of nnils).

S 3-1.J. Lien for Assessment!

@) The OH.siirliitluii liiih n Tien iiii n mill fur nny iissi*ssinenl levleil ngidiisl
HIml unit nr fines liii|msetl ngnliiHt lIs mill owner from Ilie lime Ilie assess-
meiif ur fine U"enmeH due. Unless (lie decliirnlliin ulhiTWl.se provides, fees,
charges, Into clnugcs, flues, nml Inlerest charged pllisnmil lu Seelioii 3-
102(n)tll>), (||), mill (12) nre enforeeiible iiS nssessiuenls iiniler tills .section. If
iisli euts, llie full iiiiuiinil of the nssessliieiil Is

nn nssessinenl Is iniynlile lii
ii I from (lie time Hie first liistiilinenl thereof becomes due.
() A lieu under this seel Inn Is prior to nil oilier lleus nnd ciieuinliriimes mi

i minn except (1) liens nnd eiiciimlirnm*CH recorded before the rcniidntloii of
the dei Tnnilloii nml, In a cooperative, liens nnd ciicimibrimces wlileh llie jishu-
elnllim crenles, nssnnies, or takes mdijeet lo. (II) n first security Interest nn
Ihe unit rernrdcd hefnrc the dole on which the assessment mmidit lo he en—
forced lieenme dclimiiieul, ur, In ii canperntlve, (he first seeurlly Interest en-
only Ihe milt tiwnor"H Interest mul perfected hufnre lhe dale on
wlileh tho nssessliieiil sought (ii lie enforced lieeaine delliupieut, and (1) (li"iis
for real eslnle taxes mid olher gnvcrnmentiil nsseHslin®iils or charges against
Iip unit or cooperiillre. The lieu Is also prior lu nil seeurlly Interests de—
scribed In clause (Il almve lu lhe extent of lile common expense assessments
linseil on lhe periodic budget ndupled hy Ilhe iissnelathm piirsnmit In Sect Inn
3-115(n) which would have become due In (he absence of iireelerathm during
lhe (@ mouths [lumiedlidely preceding luslllii uf iiil ncihiu In enforce (he
lieu. Tills Bidisicllon does not affect the priority of iiiechmden® or material-

1"Inlhm, [The Ilea under (lds section Is out suhjeet to lhe provisions of |lu-
ficrt iippn "ale reference (u olale liniuestead, dower and curtesy, nr other
exemption

@© IIn nnil lon otherwise provides, If 2 or more associations have
liens for - is created nt any time tin (lie hiiiiic property, llmse liens
hnve eipmt prlorlly.

Id! Itccoi“dIng of lhe deela ulluu musl Hides record nnl lee mid perfection of
the IIFIl. No further recordation of liny claim uf NI'Il for assessment under

lids seel lim Is n-i]iil red.

() A lien for unpaid assessiiieiils Is extinguished mill ss proceedings lo en—

force Ilie lieu ure Instituted within |M] ycurs ufler Lhe full miiuimt of the ns-
ne.sHinciits IM'COIUCS due.

COMMON INTEHEST OWNEHSHII* 8§ 3']16

(f) This section does not prohibit fictions lo recover sums for which aiihscc-
tloii (ii) creates a lIlea or prohibit iiii association from Inking a decs) lu lieu of
foreclosure.

(@ A Judgment nr decree Il nny ncihiu brought under (Ills section must In—
clude cusls nnd ri ifiahle iillorney"s fees for (lie prevailing party.

" (h) TIm nssueialloii upon willleii reipiest sImll furnish In a mill owner a
sti.lenient selling forth (lie amount nf iiupuld assessments against lhe unit.
If the unit owner"s Interest Is renl eslnte, the stulenient must lie lu recorda—
ble form, ihe statement must lie furnished within [HJ] business days after
receipt uf the riipii*sl mid la binding on Ilie iissoelutloii, the executive txinrJ,

mul every unit owner.

(1) lit a cooperative, lImil nonpayment of mi assessment on a mu , llie unit
owner mny be evicted lu the snme manlier us provided by law (u the ease oi
iiii untawful holdover hy a commercial lem.nl, und the Hen mny lie foreclosed
ns provided hy lids section.

@) The association®s lien may lie foreclosed os provided In this subsection:

(@) In ii condominium or plnnurd community, the association's Hen
must lie foreclosed lu like mnuiicr as n mortgage oil renl rslulc [ur by
power of sale under [Insert appropriate scale siututcl);

(2 In ii roiiperiiiive whose unit owners" Interests In tlie mills nre renl
eslnte (Section 1-1(151, Ilie nssoelutlou®s lien must bo forednsed In like
mminer ns ii mortgage on renl estnle |or by power of sale under [Insert
appropriate stale siInliite|]| [or by power of sale, under subsection (k)[; or

@ lii n conpfriillvc whose unit owneis® Inlerests In lhe units nre per-
soiiiil properly (Section 1'105), (he ussoeiullnli*s lieu must be foreclosed In
like inmmcr ns a security Interest under [Insert reference lo Article 0,
Uniform Ciiimncrcinl Cadc.1

IN) In the ease of foreclosure under |lusert reference to state power of
side slatiili*l, the association shall give reasonable mil Ice uf lls action (o
nil lien holders of the unit whose Interest would lie affected.|

(k) In a cooperative, If lhe unit owner*s Inlerest lu u unit Is rcul estate
(Section 1- .

(1) The nssm-lalhin, upon mm payment of assessments uml cuiupllmicc
with (lds subsection, nmy sell lIml milt at u ; “bile sale nr by private ne—
gotiation, mid lit any lime mill place. Every as, ret uf tlie sale, Including
tlie method, advertising, time, place, uud lcrm.-. must lie rcnsmmble. Tlie
itssiii“liitluii sImll give tu the milt owner and any lessees of llie unit owner
reasonable written notice of the time and place of any public sale or, If a
private sale Is Intended, uf the Inti“iitlnu of entering into n contract lo
sell mul of (he time ufler which u private disposition may lie made. The
snme notice must nlso liesent lo nny other person who hns ii recorded In—
terest In the milt which wuuld lie cut off by Ibe sale, Iml only If lhe re—
corded interest wns uu record 7 weeks liefure the dale specified In the no—
tice as lhe date of any piddle sale or 7 weeks hefnrc llie dale specified la
(he notice as Ilie dale after which a private sale may lie made. The no—
tices rci|idrcd hy this subsection mny be sent lo any address rensonulile
Iu Ilie cImiiiistniieos. .Snle may not be held until 5 weeks after the send—
ing uf ihe imilcc. The association mny buy ut uny public side uud. If lhe
sale Is conducted liy u fiduciary or oilier person mil related to lhe asso—
ciation, at a private sale.

(2) Unless otherwise agreed, the debtor s liable for any deficiency in a

foreclosure mile. RS - 1o
L) The proceeds of n foreclosure sale must lie applied lii Ilie following
order:

() Ihe reiisonidile expenses of snle;
Il The reasonable expenses of seeming possession before snle;
holding, IMlillitn 1illIUK, nml preparing Ilie null fur sale, Including pay-
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men! nf (nxrn nml nllirr govrrnrnrninl rimrgon, premiums on hnrnnl
nml UnU11(y hisurniice, nml. In lhr rxlcnl provld-d fur liy ngreciiirnt
Is-tuern Mir nssnrinllon nml Hir mill owner, rcnsniinldc nttnrnry®n
fern nnil nllirr lepnl rxprnsrs Inntrrril by tlir nssoclnllon;

[} sslisfniilnn of Ilir nssnrinlinn'R [lrn;

(v) nnlisfnrilnn In LIm nrilrr of priority of nny sulionlluntn rinim

nf rrrnril; nml
(v) rrmllInnrr nf nny excess lo Ilir mill owner.

(41 A go.nl fullli pnrilinscr fnr vnlnr nripilrrs (lip unit frrr of Ilir nssn-
rinlInn®s ilrbt (tml gu«c ikr In tim Ilrn nmlrr wliirli tIm foreclosure snlr
nrriirrnl nml nny siilinrillmilo Intrrrsl rvrn though IIm nssnrinllon or
of tills srrlion. TIm person cnnducllng tIm mile nImll excrnlc n roiivcy-
nnre In Hlm piirelinsrr snfflrl.ml lo rouvry Hlm mill nml sInllng Hint 1l Is
rxrriitril by him nfler n furerlusiire nf Ilm nssnrinl Inn*s Hen liypuwrr of
snle nml Thnl Im wns empowered In make Ilm mile. Signature nnd lillr nr
nuthoilly of Ilm person signing Ilm riinvryniirr ns grnidor nml n rrriinl of
Ihe fnrls nf mm pnynieul of lhe nssrssmrnl nnd nf thr gMng of LIm mil Ires
rrquirrd liy lids siihsrrlinn nrr sufficient proof of llm fnrls recited nnd of
Ids nullmrlly lo sign. Kurllmr proof of nullinrily Is nnl requiredeien
though (In nssnrinlinn Is nnnird ns crnidrr In Ilm ronvrynnre.

®) At nnv Ilinr Imfore Ilm nssnrinllon Ims disposed nf n unit In n ronp-
ernllvc nr enlerrd Inln n enntrnrf for lls dlspnslilinn nmlrr tim pnwrr of
snip. lhe nnil owners or lhe holder nf nny sidmrdlunlc .security Inlerest
mny cure Ilm unit owner®s defnult nnd prevent sale or ollmr d.sposllhnm
hy tendering lhe performnneo due nmlrr lhe seeurlly agreement. Including
nny nmnunls due lvernuse nf exercise of n rich! In nrrelernle, plus tim
rrnsonnble expenses nf proceeding In fnrerlnsore Ineurrrd lo lhe lime nf
lender, (minding rensonnliln nllnruey"s fees of the creditor.)

COMMENT

. epsure Prom t nn? |C||?nt [f IIm J?nder wishes, nn rsrrow fnr PS
enforrrmr im ™ nssoeinlion's 1lrn prs.snmitls rn lie rrgquirrd. Since lliis
||r ém pnid ?s -Rsmrnls.  sul-h  liens Ernvmlun mny ranflirl willi Tlie Hrotl
shoul I’n]OY sinfulnry priority over  Sinus of sumé sinlr sininles whicn for-
mnsl ollmr liens. AccordmgIZ mdisee- h|d some lending tislilulions  fram
lion  Ih) provides lm ns oeluthms mak mq hums mil “serur"d_hy_first pri-
I|rn Inkes priority over nil olmr liens orily ‘iens, Ilm Inw of pitch sinle
('i] encn%hrn [0 exce;flonll O?e record-  shodld Im reviewed nnd nmended wimu

eror recorn m ec necc n
Inrn lon. Hire Imliosed mll esinle nfrnlvrs nss rJllmn Ims
inxrs OF 0l r nvcrnmrnt NSSE0s- trn 0 1lm nn e

ending
meuls nr elm Re? gnlnsl tlm upi|, pnd on Im rIr| ion ninde |n Ilm |erR|rnI|nn
||rst srcur‘ v inleresIR rernriled IJeforr iirsimnl o Seeliuu 2-11H i rL]y [inyr
m rinlc Ilie nssrssmrnt liecnme 1lelin- ower In |ren|e nfsnmr n ”1 suie
gnrnt. Ilnwryrr, ns lo_prior first nr- fer] 1 secnril.v inlerests nlin nnils
eiirll.v inleresls 'thp. HSRO'Intinu's lien  which linve priority over lim inlerrs]
does linve prinril.v for 0 months' ns- nf. mill ownes OI|vInt|sIg [Im cooPer
Fssmenls [ eriodic tiiiilr-  olive nssor|n|on X |eUf u nve
e

il il Blp el ol

Islln
%ne nssrssmen| lien strikes nn ed-  Inken snlijn-| In nml sidisecliun (In" ex-

|||In||Ie ImInnrr lielween |lm need lo cn-  pressly so provides.
force collrfllon of unpnid npssessnmnls . Tim spﬁcml reference lu_cnnpernlives
uu lie Tilivjrpis necessity for protect- in sulisri-limt Hi) (il merely _recoRiiixes
P I'm priority 0 I||e secnrllv Inter- [Iml1u n rnprenlive luith Tlie psstn-in-
rsls of lenders. H ﬁnk nl er lion. nud Ilm unit imnrr Imve nil Inter-
secured lengers WI -n| e (yj esl inn unil. ,
[Im 0 mnnllis' nserfmrlllf deinniide 2. Jnils mny._he P” of two nim-
by the mpp'intlon rnllier limn hiviyp  tnon inlerest cilitimunilis-.  For rxnni-
[Im nssocinlion forerlose mi The nidi. pie, n Inrgo renl esinle development

A
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mny rsmsisl nf one nr more rnndninitd-
mis which nre nlso Pnrt of Iar?er
pliiuiird cnmmMmIY [l lim| ense. TIm
plnnurd cnnununilj nssnrinlinn michl
nisess lhe condominium unils for Ilm
general mninleiinm e expenses of [Im
Plnlmrd ranimuuili nml 1lm eniidnmiui-
im nssnrinlinn wttlihl nssess for Ilm di-
ret | mninlriinuci'  expenses Ff [lir
budding ilsplf. In_sin-li n silunlinii
sulisis-linn (c| prniides Im! unf)nld
liens nf Ilm  two nssnrinlinns finve
rgnnl priorily regardless nf Iim relnlivr
lime of crenlimi Ff lln- 1so repiiues
mid rcgnrdlrss nf llie lime lhe nssess-
meiils uere mmle or hrcmnp delin-
ipirut.

;. Slthsrrtlnn If1 nmkrs clenr limt
the nsMirintinn - nmy linve remedies
short nf fnrerinsurr of ils lieu lIml rnn
lie used In cidlri-l iinpniil nssrssmrills,
TIm nsrncinlion. for * r-xuinple. michl
[rinc nil ndimi in ilrlil or hrrarli of
loiilrnd  nRiiiusl & rei-nlcilrnt uuil
owner rnllier llinn resorlinc In forerlo-

sure. o
o Tlm r|%|||s of lhe iissncinlinn
neninsl nouni Pon mmpmluent uf no
iissrssiueiil - mi uuil depends ot
whether Ilm ruuimmi inferes( rxruiinuui.
[t is 1 ixilidnioiiiium or plnnned emu-
rttilx on 'llm mm Imild. or n ennporn-
live on llie other.

In, lhe II\/p|rnI ismpernlive Ilm nssn.
ri-ilinn will "hnve n sithslrinlinl underly-
ing mnrlcn?e un nil ur n_stihsinulinl
porliiiil of The renl esinle in lhe riiop-
ernlive nml_n_Inrge purl of rnrli uuil
owner's periodic iissessmeiil will go In-
word pnyment nf Hint pnrticninr noil's
prupnrlimiille slmre of llie iniirlpnce.
If the null owner fnils In pn){ his ns.
sessmenl tin time, llm iisstn-inlipy mnv
hr forced inin defnidl nil ils own iimrl-
%ncc pil.VIIU'tlls with cunseqiu-lll pnssi-
ie forecinsiire of llie uiiilrrlyiup morl-
cnge mid loss lit_ oil unil ‘owners of
Ihrir inleresls in llie  cnnpernlive,
Therefore, iu the cuiipernlite eonli'xt
il is rssenllid Il.nl 1Im" cnnprriilivr us-
sncinlimi lime 1 fiisl liml effective
remedy fur fnilure uf n mill owner lo
put his nssessnienl. The ml provided
1u Snhseclloii (il llml upnn nolipn.v-
ineul Ilm eimpernlite uuil owner mnv
he t'th'lnl in Hie snme milliner ns nn
iiiilnw (idly holding ~over ccmmercinl
lcnnnl. ‘limse rules will ordimirily he
Ihe must rnpid nnd efficient rules in
Ihr stole ns in rticlion of leuiiuls.

[f llm unil owner's inlerest is rent
rsinlr, siihseclioii Li)(2> then offers

(tjhe lTlIanr Inn nlleruuiitrs ns Innonn]n
icinl “forel [psure nf n _j-nuprn

sni'inllnn’s* ljen. Tlf first pntrrunl\wtr
1§ [murr nf sole under nnt emsth
sinle sInIuIe n|||I|nr|r|uI%;1 é)ower of snlr
under mnrlgnces ) IS un Elwer
nf snle nInIuIe nroif llm  legishitiire
chooses o ndnpl n_MpecinS power nf
Is,nle provision frtw forlclol?]ur I?f Ihe|3
ien on r-oopernlite uni e slnle rni
t-hnnsn ({hrpZd nﬁernniltr |stwrrn(
snIe under sithsrrlinn (kI nf "lhis wee

li
r%mhsr linn wl which I» pnlrrnrd
, sn.e foreclosure
IErovmons of [Im Un| orm I.r.nd Trnnx
clinps Art. s n modern \Power nf sn?
provmon wlitrli frees privnlr pnwrr n
snle fore* Insure, from ninny  nf. (he
rosl|v, lime ropsinninc. nnd nmffiiicnrr
roducing siriclurrs nf - mpsl rmshvrg
Erlvnlr %nver nf sqle stnlilcs. \| |
nnm lime, 1t provides relisoim|de  pro-
Irrlimi lo” Hie "unit nwurr nnd  juuinr
inleresls.
[t 1lm uuil owners' inlerrs| in n in-
Rernhve is _personid properlv. llie, us
cinlinn's lien 1s forecloseil ns if Il
were n security inlerrs| under Arliele
N onf tlm pifiithe Moininert il Code,
rliele, 1l furi-t nsure i peuernllj . less
ex enswe nud fn'-ler llinn either mell
c|| \Aﬁer of, ?nle renl . eslnle fuie
nso fference in msl nnd
speed . of orecosure Imls for nssiwin-
lion liens nod srruritv inleresls, Is one
of IIm nménr fm-lors’ In"lie lonsidered
|ﬂlchﬂ05|o whellier, un(?er %rcllon .
m unit owner's tulrresl in n UI-
npernlitr wil] he ren| Properlg
| 1oreclo ure

sonid properly Artlc
s cu rentz nsrll |u foreclssing s-emri-
y inleresis u_mnlile homes, "nnd " Ims

hern nccepled in Ilie varipus slnlrs ns
i pern issilde nmlluid of foreclosure in
ilml hoosinc iircn %illione serious chnl

I(ﬁ it condomlnlum or phutlmd Ctimini.
idly. lliere is nol % t0 rr 1SN
h|1|11|111 under?/m |n| RJ]C ? \Aihlc
F owners [ire “nssessed. .Tmrelnre
nil urr inp ny assessments mi lime will
linve less Sefious. 1olim-ijoi-iici(s. for
Pxnrmlmw llinn in_tlie ense of coop(f
niives, . TIm serljnti provgde_s_,l_lm,l |
TS”I -iiilinn Tieu fu g mliihiiiijiiijin, u&
Pnnurd mmmunily Js lo lie frichise
lcenrdilig In llm rules chp -riilll Ilp?lb
cnlde in” real (i-sliilc. punlpnc-s in" e
?Inle rnllier limn selling mil n sprrnl
?rsﬁe inclimd of forifInsure iU llm

U



§ 3-117

I 3-117. Other Liens

COMMON INTEREST OWNERSHIP

@ In ncondominium nr planned cmuinunlly:

O] Except on pruvlilcd In pnrngrnph

Ilio nssnrinl Imi |If rrrurih*dl |If ihickelcil] (If |insert nlhur proicduros re-
ipilrcd liiuh¥ sinle Imv lu perfect ii lien tin renl estate ns n result of u
Judgment]|, Is not ii lien uu (hr common ctrimiils, luit Is ii lien In favor

of lhe Judgment lieu holder ngninst nil of lhe units In liie rommon

est community nt the lime lhe Judgment hiis entered. Nn other property
of n null owner Is subject to lhe claims of creditors of lhe nssuclulloli.

i2] If the iiXNoeiiillnu Ims grunted n seeurlly Ilileresl lu lhe (-nuiiiiou cl-
einenls to u eiedlInr of tho iissoelotton pursuant to Seeliuu 3 112. the

tedder of IlIml security Interest simll exercise

mon elements liefnrc llsJudgment llea on any null limy ho enforced.

13) Whether pcifeetcd hefnrc or after the cri Titlou of ihe eimimou Inter-

est eommiiully, If n lien, olher limn u deed of Irnsl or iiinrignge (Inelml
lag n Jiidgiui-nl lien nr 1lea nlirlInilalile lu work perfnriiied nr iiiatorinls
supidled IkThio cicnlliin of the eomuion Inlerest cuumiiililly), Is"eouios cf-

feellve ngninsl Inn ur mure nulls,

Ihe null owner of nffeiied mill may

pay In flux Hen holder (lie ninmiiil of the lien iiltrlluilalde lo his mill, nnd

of Ihe lion envoi lug IlImt mill. Tin* nmminl of llio payment must Im pm-
IKjrt Innate lo the ralln which Thut milt owner®s coihiiiuii expense 1luliilily

heals (o ihe eomnnui expense linhililies of nil mill

owners whose mills

ure suhjeet to lhe lien. After pnymcul, lhe assuciathiii muy imf iisnpns nr
lime n lieu ngninsl Unit mill owner®s unit for nny portion of Illie common
cxpi®iisi*s Incurred lu cunuertloii with IIml lieu.

m A Jiidgnient ngninst the association must lie Indexed

the common Interest community and the association nnd, when so In—
dexed. Is nutlit" of llie Hell against (tie units.

() In n cooperative:

m If 1Im ussoi hitleu receives uni lee of iiii Impending foreelnsuie nn all

nr any portion of Ilhe nssoeliitlon®s real eslnle, Ilie association shall
promptly iraiismll ii copy of llial notice to each unit owner of ii mill In
culed within lhe real eslnle lo he foreclosed. Endure of lhe association
«n (riiiisnill The nollce does not affect the vailillty of the foreclosure.

(2 Whether or not a milt owner*sTmDils mihject lu the claims of lhe
association®s creditors, no other property of a milt owner Is suhjeet to

those claims.

COMMENT

[, This nt'i'tiou deals witn the effect
on unit owners of judgments ngninst
the owini'infiriii. The issue is not free
from difficulty. P_resentIY, hi  most
siutem, if 1lm “association 1s organized
as N loriMiraticii, the unit owners are
I|kel){ lo receive the Insulation from
liahilily given NlmrcholdiTS of n corpo-
ration,”mo timt itia judgment lienholder
cat) satisfy his judgment or]IY_ ngninst
the properly nf ine ON.soeinliull. fin

the oilier hand, IT Ilie association IS or—
i;.amzed as jiii |uiiiicorpornli'd assochl-
inn, under Ilir law of must Htnlcs eneli

nail owner wnuhl linve juinl nml sevc.'-
al liahilily on_ine jiidgoicnl. This Act
i(|r|_k_I'H a hiitiinci' hetwem the two es-
reiies.

2. Incujiilamiiiimiis —and plimm-d
coma lhe Act makes llie judg-
ment lien a direct lien ngninsl cmli in-
dividual nail, hat allows lhe individual
unil owner to discharge ihe lieu In-
payment nl liis pro ralii simre of ihe
jildgmi'lll hast'd i liml nail's relative
common expense liohililv. The judg-
ment would also create a lien against
any properly owned ||ty lhe iissnehitiau.
[n"mopi‘rnlives, title fo [hi- units is In
the eooperiilive so timt il is not neei'H-
sary for Ilie Ael _to provide that a
judgment against ihe lissaeialioti cro-
nies a lien” against units. The Ail
does prnviilr, however, IIml no proper-
qu of o cooperative unit owner oilier
than the nail is subject lo llie claims

n Judgment fur tunucy ngninst

Inter—

Ils right ngninst the com—

In (lie mime of

COMMON INTEREST OWNERSHIP

of nssiieiatinu cred'lors. Tlie resnll is

[Imt the relaliooship lietW'ern creditors
of the assoeiatimi and unit owners is
Mhiniihir in all three farias of owner-
ship.

T%ere are, however, significant dif-
ferences lo'twren iiMiperiilives mol con-
ilomioiums or i oiiin-d romiimiiiliex ns
to_the position of wunit owners ns
ogiiinst association creditors. in one
respect inoperative unit_ owners hun*
grealer lialnlily [lmo isindoliiiniiim or
F_h_|||n_ed cnnmmiuly unit owners uml in
ilinttier respect they have lesser liubili-

s F17

They lime greater liability in ihnt, lu
o inoperolive. if o judgment [lien limn
priority over a unit owner®s interest in
it unit, Ilie lien nguinst the unit in out
limited to the unit"s innmnm evprnse
liability p.-ncnloge. In itmtrasl. io i
isiadutiiiniiim or “idifiuird coonoiioily,
Ilie lien ngnia > mil is only tor (lie

unit owner3 nln slmre of Hie
Judgment. < smpte. suppose »
four unit p . which there ! *
judgment in tlie ns-minlinu for

j-llttsKl.  Kurtn. e i.np|«Hr ilivt nidi of
the units Ims a value of JHHt.INK) and
timt there are outsluuding mortgage*

b hs follows:

Unit A I'nit 1l (luit ft t'uil D
\ aluo J HHE.(NM) JEMIMXI SI0P.ntK) $100,000
Mnrigugi mi.IKHI [HMKMI IMI.Oti0 75.000
Cquity raclio 10,000 10,000 25,000

mlilt, Ilie judgment liii ilttin-lies lo
eneli unit il pi«|»rlimi In IIml unit3
InhItilv for 100III0Il expense liohlllli.
If. ill Ho- alxive evample. Ho* inlnmoil
expense liiilnllli is eipoil, tin" hell
wnild V*Uich Il @'l unit for, $12,500.
Tlo-lelule. _llo-llssor Illtipll ~ judgment
creditor imild reinh Ihe full e,(}uny,uf
| |’|I owpers m?l P in the unl,ﬁ,
Iml could leach <ililv 12,500 OF (In* ill-
iciest of I'nit owners A nml h. ~Sim-0
the iissmintioo 1imiotl assess A nnd |)
for oiil. midilito.il nnomiils ol llo- jmlg-
ovol, if It and t' allow their ilileres|
[0 In fln,(fl losed . nml |?_f€| Iosn_r,e,,P,ro-
1Imes. _%O|y fJo.iHsI. _llie  nssiil-ii I|?u
polgniciil “credilor ~will eidleel only
15.11011 of its $511,000 jmlgoienl. Thai
is less Hnlll it would rolled if all unit
uwtiers® inlm-sls in units were fully
liiihle. Iml more than il would alli"i-t if
ii.skts were suhjeet to
. (The judginelil credilor
may. howeier. snlisli Ids judgment in

IIm iissueialiou hy nppruiuiale creditor

process. |
lii n cnii]icralivi-, an tlie oilier lininl,
the assnitii ii creditor can reach the

entire interest of any of tlie unit own —
ers iu their units nod will Intvi* ils
Judgment satisfied iu full.

Thlie liahilily of rnnperiiliie unit own-
em lo iiHsorinlinii judgment creditors is
less than 1Iml = unit iiw nets in rondo-
minimus mol plinificd Mimnnioilies iu
timt Ha'rr is lot slniolnrv prnvisii
tiling tiIm Jiidginctil credilor a di
lien against noils. Since, iu a eiiopern-
live, title lo tIm nnils is in ln- per-
alive, n jodgoo-ni creditor n1 lln- ipmi-
eiatlon will lime a lien oil tIm noils,
hilt nmlrr ordinary recording nml pri—

ority roles, liml lien will Int SHlixjrdi-
iinlc In unit owin-r inli-rrsls in units if
those interests were recorded prior la
- Ulmillalllt e Ihe judgment lieu.
Therifore, in a iimperative, there is *
FOSSIbIlIty_ll._nl the judgment lienor will
inve Im ‘riglils as ng.titisl the inler* d*
of tim Hllit owners ~llowever, Ihe dec-
larulom may provide Ilml assav-jaliuil
ervdilnis hnve priority over Ilm inter-
(sis of i-nopcralive unil owners, and, if
li dues so, sinli 1 provision is effective
(See Section 2-I|sy. and even in the
itlisrtn e of Sectinn 2 1M would lie ef-
fective. iis a gi'iiernl Miilioritinalion uf
Unit inviiiT inleresls lo creditors of llie

iissm iiitinn. ﬁThe Ail ill Serliuu 2-
LIS requires limt oil creditors of Ihe
iissoi'ialiim lie treiileil ill the siiiiii- way

ns lo primily against noil miners mi
limt t e elecliiroliim ciioiijit provide, for
exiintp. . llmt mill imilrnrl creditors
hnve .EJFVIQHW over uuil owners or, for
inmthiT i-Miniplc. llmt niilv rcgnhilis!
fruntint diislifulinu dehi has priority,
llowever, the mill owners might Mlliur-
viniva- thvir interest lo the riglils of
individual ireililnrs of llo- iissm itilioil
hv giving liml individual credilor m
Miliordiiiitlinii agreenieiil.l

[owelit. upon I-rliiiniiliim of the
«-ooperalive, liens ngninsl the cooper*-
live which did lint have pr_|or|IY_. aver
llo* rnnprrillive inleresls ilo Tii-coiae
prigiorliimiil _frio lioiml liens _n%!nn-st
each, imliiiilvinl i-nnprrnlive inli'rcal
(see Section 2 IIH]|i) and the com-
menls ihi'relo). =

3. The prmisiolis of Si-ilion 2 IIf
|||Qp||enl|lr In__ <iHidomiiiiiims  mol
plinnril colooiuiiilii's line iiihipled aft-
er siihslaotial i-oiisidi'rnlioii ~in  lhe
Commillee nml |lie \nflininl I'onfi-rem-e
nml lotiieie nlint llo- drollers hellele



I* npprnprinle unit owner liability fnr

n««nriatinn drills.  Tlir nnnwwhnl dif—

ferent  trrnlinont civon rnnpcrntivrn
nrisrs nnl of Mio ilifforriil Lislorv of
moprralivra nnd mil nf [Ilo iliffrrrt

nililinn ns to finniii*iiie of ronprrn-
livri  TIm rulrn jnsl alnlcd in rffrrl

rnnltime Ilm ottsliuc In®on lo Ilio re—

lationship hot®m i cooperative nnil

ounrrn (today roininnnl.v mllrd pro—

prietary lonnrenl nnil nssnrinlinn rrrdi-
Ipra. Tlio provisions nUn Inkr nrrnnnt
of n rommon way pf finnminc mnprrn-
livon: In o lypirnl rnopornlivr, Ilir
rnnprralitr nssorinlion »ill Inlio lillr
lo Hir rrnl rsinfe nml will nssnnm or
tnko mihVrl lo ojislinR iiiorlcnces oil
Hlio rrnl ninlr, nr if Itnro nrr nn rx-
islinc morIRngrn. will I'munw n nicnifi-
mill imrlirnt of Ilio piirlhnsn priro of
Hio rnnprrnlivr rrnl t-sinte nml nrriiro
Hinl prior liy n nmrlcnce on Ilio rrnl
ostnlo. Tlirrrnflcr.  when  tmliv iilitml
unlIn nro conveyed (loused) lo imliviil
nnl nnil nwnrr.n. Hlio unil owner®s in-
loronl will br niilijrrl lo Mo prinr rr-
ronlril nurirrlyine nmrlcnce. Tlio unit
owner nl«o will rommnnly burrow mnn-
r.v on tlir sorority nf liis Irnsr inlrrrsi
lo pay Hir purrtinso prirr of Ilio unit
owner*s inlrrrsl.  linlrss n snlmrdinn-
linn nerrrnmnt lins born Inken from
Ilio unit ownrr nr suliortlllintiiiil of unit
ownrr inlrrrsl In subsequent n.scoria*
lion rroilllors 1ia proviilril for in Ilir
ilrrinrnlinn. tlio unil purrlinsp finnnrine
Tomlor win) Irmls nn Ilio arrnrily of the
unil owner*s Inlorosl inn nssrss bis
risk nn Ilio nssumplinn Hml ho will

novor It sulijrrl lo n prrnlor propor—

tion of Ilio underlyiiie ilrlil llinn bo is
nl tlio time the lonn is nricinnlly ninilr.
If tiiorr la n siihnnlinnliou acrrrinoiil,
llie unit flnmirinc trinlrr known timt
bia Frmrlty inlrrrat ia aubjorf In brine
rnlirrly drfonled by auliarijurnl Irons*
nrlionn between Ilir nannrinlinn nml il*
rrcdilora. In Ilie cooperntivo ronlost,
IIml  ayalrin lina worked renannnlily
well, nml mnny people with anbsinnlinl
exprrienre with houslnc cnnpornlives
wished (o enntlnuo that ayslem in the
Model I1lrnl Kalnle Cooperalivc Arl
and In lhe Uniform Common Inlrrrat
Ownership Arl.

In  Mir rnae nf romlnnilniunis nml
pInnncil coniiminltlefl, while Ilm rondo-
niinium nr plnnned rnninuinily jiidc-
inrnt errililnr hna n dirrrl lirn ncninsl
IIm unils, thr lirn ncninsl n pnrlirninr
unil in liinilrd tn timt unit's common
inlrrrsl prreenliiRr linliilily, nml  Imsril
on ordinnry priority rules, ihr nssooin-
lion judp.niriit rrodlfar®s lirn will [k?
Junior lo nny prior prrfrrleil lions or
security Inlcrrala in Ilie uuil owner-s
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il fwnrr tlie priority [irl®rrn  rmso-
rinlion jiidcinrnl ‘rredilors nml bidders
of serufily inlrrrsls or lima_ncninsl
imlitidunl ™ unils_in rnndnniiiiiunis  nr
plnimrd romiiuinilirs will br ih'trrntinrd
nrrordinc In nrdinnr: priorily rulrs. ns
is Ilio rnsr of <nupornlives ‘iu llio oh-
rrsull ns between nssorinlion judcuionl
rrrdilors, nml lioblrrs id si-rnrity inlrr-
csl or lirns nn inilividind _units is rs-
senlinflv Hir snmr nmlrr nil Hirer nrls.
[Inwrvrr, ns .Pomted_ mil - nhnvr. ns
ncninsl Hir unil nnnri liimorlf. ilm rn-
nprenlive nssnrinlinn lirn rrrdilnr, wim
hns priorily mrr n unit owner's inlrr-
rs| will linvr crrnlrr ricbls Hinn dors
[lir  nssp.-iniion jmlcmrnl rrrdilnr v
[Im_rnsr_of mndnminiiiins nml idnunrd
mniiniinillrs.

1l sbnuld br luilrd liml. while lIm
jmlcmrul lirn_runs dirri-tlv ncninsl unit
owners ju i-ifiidniniuiiiuis nml plnuui'd
ranuuuuilirs, Hir m>llinl linliilit\ uf llm
unit ownrr is ninmsl idr'Viil  villi
wiml il would In- if Ilist nrdinnry i-orpu-
rnlion rule insiilulinc lIm uuil nwimr
from ilirrel liiibilily wrrr nppli-d.  If

llir  iiu-nrfiornlod ~ miidoniiitiiiiu  or
Plnnurd rmmiiiiiiily nssnrinlinn nnlj is
inlilr for n jlidemrenl, il will, of Ynnrs“.
linvr no nssrls In snlisfy Ilir jmlcuuul
rsrepl wimlrvrr presonnl praprrly nml
renlorsinde finl nopnrl nf tin- At
rlrinenls it owns.  If n rlu-i‘kilic no-
lininl or nllirr rnsli funds nf llu- nssn-
rinlion nrr nlini-lird or Rnrnislirrd liv
[lir rredilnr, Ihr o onssnrinlinn, in nrdrr
Inlimililnill" ils oprruliniis nml fulfill
ils ollmr oldicnliuns. will In- nidicrd In
innkr pi nddilinnnl nssrssmrnl ncninnt
[lir uuil owners lo ixiver [lir jmlcinrnl.
TIm snmr result follows if Ilo- nssnrin-
lion is lo prevent lIm snir of ntlirr ns-
prin nl nn rxoriiliou snlr.  Thul nddi*
liminl nssrssmrnl would Im in precisely
Ilio nnmtiiil fur_which tliis Arl civrs I
ilirrrl lion ncninsl the indlvidtinl unil
nwnrrn,  Further, if nil nssnrinliiin
which Is wilhmil piiffieirnl nssols In
snlisfy n jmlcnmnt refuses lo imike ns-
srssnirnls from wliirli the rrrdilnr rnn
linvr his rlnim snlipflrd, il is very like-
ly llinl n court, inn quplrmrultll pm-
Irrdinc tin Ilir jlidemrnl. wnuhl ilirrrl
[hr nssni-inliun In nmkr wi. nrcrssnr.y
nssrssmrills ncninsl llio unil nwnrrs.
allipiliil nssrsvnirllls nillilr hv Hm nssn-
rinfiotl rnnsliliilr lirns ncninsl unils
jnsl ns do jiulcim-hls.
CTireefurr, whrlher llm - lim_ nf lir
jiidcinrnl rredilnr - rims  neninsl  llm
noils dirrrlly, or nhrilmr Illm lirn is
°.”|(¥ ncninsl  IIm  nssui-iiiliou  wliii-h
finds il nrrrpsnry 1L innkr nddilinnnl
ossossnmuls o snlisfy Him jmlcniMiil,
[lie unit owner wlio ilorn nof pny Ids

propnrlionnlr simrr will rnd up Wllli N 1in nssorintion  rnpnidr  of  brine
IIr ncnln | h|S untl, rrnrhrd by jmlcinrnl rrrdilors in nnlis-
Tr]m dlr?erences, ||m”fnrr betWeen fnrlion of Ilm jiidcinrnl. As n innltrr
”m ”rn ayalrm rStnldlalnSl hV Sre“ou nf snrinl pnlirv Urn iumintiiliilnni or
=117 for” roudninitijunia mul plnnurd ~ pinnnrd rpminiiutiy nssnrintinn 1s i
mmmunillrs and  llie ayslrm ™ wliirli  aitito N ditfereni [svsitipn 11inn tiie of-
WOU|d |m npp||rn|de |f or |nnry |-nrpn- ilinary ror|*ornlion. TIm riir|nrntioi>
[n||0n ru|eS were nppl”d nrr ”mn[' alntulrs provide alinrolioldora immunity
TIm unit owner rnn disrhnrre  from tintiitily for drills nf Hir roriori-
||| nlt from ”m ||rn nnd frrr || from lion In rmnnraco Invrslinonl 1l rnrpn-
||||’ 0 S|%|||ty . nf |m|||C S||||S |||m|||ly rnlions whoso mlropronrurinl nrllvilirp
nS(Sjrsr IhV |||?( nssnrlnllnn ?é)r ||'||e in tIm nmnrkriplaro contribute lo the
|| |nr I |n|| InC . t |m | cenernl wonllli nnd well heinc of am io-
in I?lo ”rn lhOlder TRIE qu”ﬂy mnv |% tv. TlIn roiidomlniiini nr planned ron-
vnluntdo lo n unit owner W|m is In llm munily nssnrinllon. in mnnneinc Ilio nf-
rocess of Srllinc or.spryrine n tpnrl-  fira of 1im immoownrrs. dors not
Encr Onhl ”|||| du“ ”m rr|f|ﬁj br servo Ilio snme rillrepreiieiirinl func—
Wrrr‘ ”lOFOme HlmAchmI'M PS[ rrrll tion. It srrms rrnsounhlr. ns n mnllrr
mid Ilir time lio nssnrinlinn mNArS N of snrint  tsitiry. Hint Wl individual
foiginl nssrssmrnl nenipsl imlividunl  honnawner win wnib 7 funty tiabte
nnil nwnrrs for tim nltmillt nf lIm  fur debts incurred in 1nr rcnnvntinn
Jll?Cqul |IrII| . . . nnd mninlrnanre of his home nr for
el _he ||df,|,nrnl rredilne. Hirongh  <nrtn mimed hy his faiture tn mirquatr-
liis nhilily In_Ili=nlru 1o furri-Inso llie 1y amininin 1in premises shoutd nnt ho
lion on no iiiiljvidiinl uuil If tho %UdC- nhle In entirely nvoid Hinl liuhilily
111011' |S t0I| . qld |S Clvrn sSnino |0V nco tlirnucli (ho devire nf nrcnuiriuc willi
over ||U||V|d| UU|| liwimrs 11 rroyr- oilier honmownrrs into n rnndpudnlum
1:.0 ”U.m,ln SI-- [Iml ”m nssm-intiut nr plnnned rnmnuinlly nssnrinlinn. On
nvs [liy ndCﬂmUl, I'rin uring . ns- Him nitire tinnd il is prritnps mil fnir
,rssmr_nl _|r0nch pressure nn, judividu- In n unil ownrr in I riidiiniiiiliin or
id noil mln?rs,mnv Im qUICker nnd  phiuurd romiuiliiily rrciuir lo luivo all
llmnpr' for ||0 Judcnmlllr”dllnr [linn nf liis asvrls nl risk Imsi*d on Ihr rnn-
nSlnC Supplrllmnlm prllrrrlllnCS nnd Irnrls nf IIn nssnrinlinn nvrr which hf
}RnWUC rt-]ud C OrFer Hint [Im bunril of Ims litllr rnnlrnl nnd ns In whirli h"
ieri’torS mnKr |m nrressnl’y NSSISs- has nnlv n frarlionnl inlrrrsl nr bene—
ornt. fit.
FI. In_Im rarr rnsr wimrr, nmlrr It should lie milril Hint, rsirpl (nr

irJJr]rnIioti ,IPW m nssnr|n|r]n éniild Wit tintion™* in whiih Hm nssm-intinn hna
rIV I

tmvtnritf nf 1 jlidemrnl liv_disso-  Civrn n limricner or ilri-d of trust on
ution of lim nssnrinfinn nml vrslinc of  roniinnn ririnrnls, 1im jmicniMiil rrrdi-
[y In_Him unils ur inuiiiin_rlrlurllls — tor tnnnol nssrrl n licit nciiiiM  roin-
IIm,,ﬂnll ownelrs ns | ||u\1|s-|,||-,r_nj|u|m|| moll rIMmrnls, hut is riillii-r li-fl In a
nroiillmrwisr, [m Ntifinul, t'niifi-ri-ner linn neninsl lim noils.  TIm!l is. lim
? Coinntiksinimrs ?n Uniform SInlr jmlcmrnl rrrdilnr hns nn pnwrr In levy
.n_ws,belleves Ihnt [ml I’I‘_SU_|| 1S mnR- nil Hm coif riinrsr nr nil llIm swimming
grnprmlr, nnd Ilinl llm upil in Unnn-  pool ur nllirr npitiv spm-rs nnd mll
ominium nrptounrd miimttnily ilsrlf - imnv imirpendwily nf lirn noils 10 sat—

shmild hr viewed ns ripilly proprrty of isfy the jmicmrnl.

5 3-110. Association Record!

TIm nssnrinl ion simll keep flnnnrinl records sufficiently delnllrd fn rnnldn
il.v willi Sertion 4-HID. All Fitinlll1ll1 nnil nllirr rrrnrds
uildy nvnllInldc fnr ox itlllinn tinn liy nny unit owner nnd

HIm ns_.sm-InlbiM In rnni
must Im iiimln ri%i
s nilllmriml ncrn

5 3-119. Association as Truslce
WILLi rpspncl In n third persnli denlinc wllli 1lIm nssnrinl lull In Ilm n*snrin-
linn"s cnpni Hly ns n Irnsiee, Hu: PTIstriin* nf triml pnvvcis mid Ilirlr proper rx-
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