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Program

OUTLAYS 
(§  in m i l l i o n s )

FY 1986 
Admin.

FY 1985* Reouest

Admin. Request 
O ver (+ ) /U n d er (- )  

FY 1986 
Current 

FY 1985 Servicps
DEFENSE §253,240 

Defense Department
§285,669 +§32,429 -§8,908**

(m i l i t a r y  programs) 245,859 277,505 +31,646 -8 ,700**
Atomic Energy Defense

A c t i v i t i e s 7,000 7,700 +700 -179**
INTERNATIONAL AFFAIRS 19,312 18,349 -963 -658

F oreign  Economic and
F in a n c ia l  A ss is ta n ce 5,293 5,278 -15 +147

In te r n a t io n a l  S ecu r ity
Ass is tan ce 10,177 9,213 -964 -699

Export-Im port Bank 1,359 603 -756 -393
GENERAL SCIENCE, SPACE,

AND TECHNOLOGY 8,742 9,285 +543 +8
General S cience  6 Basic

Research 2,118 2,237 +119 +4
Space Programs 6,623 7,048 +425 +4

ENERGY 8,700 4,671 -4,029 -3 ,194
Energy Supply 5,476 3 ,170 -2 ,306 -1 ,388
Energy Conservation 546 3 r l -165 -112
S tr a te g ic  Petroleum Reserve 1,906 3C5 -1 ,521 -1 ,650

NATURAL RESOURCES &
ENVIRONMENT 13,049 11 ,884 -1 ,165 -1 ,299

Water Resources 4,321 3 ,566 -755 -616
Conservation  & Land

Management 946 719 -227 -263
R e c re a t io n a l  Resources 1,634 1,361 -273 -304
P o l lu t i o n  C ontrol &

Abatement 4,392 4 ,579 +187 +81
AGRICULTURE 20,176 12,629 -7 ,547 -5 ,519

Farm Income S t a b i l i z a t i o n 18,346 10,937 -7 ,409 -5 ,268
A g r ic u l t u r a l  Research

& S erv ices 1,830 1,691 -139 -252
COMMERCE & HOUSING CREDIT 6,014 2,206 -3 ,808 -3 ,056

Mortgage Purchase A c t i v i t y
(GNMA) -441 -447 -4 —

FHA Mortgage Credit -802 -1 ,330 -528 -241
Housing f o r  the E lder ly

& Handicapped 572 590 +18 —
Rural Housing 4,564 2,312 -2 ,252 -2 ,226
P o s ta l  S e rv ice  Subsidy 1,361 1,217 -144 +212
Small Business A ss is ta n ce 1,376 689 -687 -712

*exc lu d in g  newly proposed supplementsla and r e s c i s s i o n s  
**change from previous A dm in istra tion  FY 1986 spending p r o je c t io n s



O ver(+ )/U nder(~)

P r o g r a m FY 1985*

FY 1986
Admin.
Reouest FY 1985

FY 1986 
Current 
S erv ices

TRANSPORTATION §27,025 §25,860 -§ 1 ,1 6 5 -§2 ,08 1
Highway Systems 13,077 13,664 +58"' +2
Highway Safety 283 309 +26 -5
Mass Transit 4,217 3,330 -887 -768
Railroads 1,097 411 -686 -604
A ir  T ran sporta tion 4,992 5,175 +183 -249
Water T ran sporta tion 3,186 2,792 -394 -454

COMMUNITY & REGIONAL 
DEVELOPMENT 8,619 7,323 -1 ,296 -927

Community Development 
Block Grants 3,900 3,520 -380 -7

Urban Development 
A ction  Grants 500 522 +22 -22

Rural Development 1,950 1,612 -338 -147
Economic Development 

A ss is ta n ce 262 158 -104 -75
Indian Programs 1,157 1,114 -43 -18
Regional Commissions 200 157 -43 -37
Tennessee V a lley  A u th or ity 145 40 -105 -85
D isaster  R e l i e f  & Insurance 326 -84 -410 -461

EDUCATION, TRAINING, 
EMPLOYMENT & 
SOCIAL SERVICES 30,621 29,288 -1 ,33 3 -2 ,0 2 8

Compensatory Education 3,566 3,787 +221 -14
Education Block Grant 

& S p e c ia l  Programs 514 646 +132 -69
Impact Aid 747 635 -112 -127
Handicapped Education 1,403 1,241 -162 -6
V ocat ion a l  & Adult 

Education 914 858 -56 -1
Guaranteed Student Loans 3,431 2,898 -533 -412
Campus-Based Student 

F in a n c ia l  Aid 4,506 4,447 -59 -324
I n s t i t u t i o n a l  Aid .698 613 -85 -82
Train ing  & Employment 5,327 4,931 -396 -411
S o c ia l  S erv ices 7,035 6,863 -172 -402

HEALTH 33 ,903 34,920 +1,015 -1 ,7 3 6
Medicaid 22,985 23,691 +706 -1 ,051
Federa l Employee Health 

B en e f its 1,143 1,460 +317
Other Health Care S erv ice 3,118 3,052 -66 -272
Health Research 4 ,978 5,204 +226 -164
Education and T ra in in g  o f  

Health Care Workers 478 455 -23 -71

SOCIAL SECURITY & MEDICARE 257 ,394 269,404 +12,010 -4 ,19 6
S o c ia l  S ecu rity 191,116 202,245 +11,129 -95
Medicare 66,278 67,158 +880 -4 ,1 0 2

* e x c l u d i n g  newly p r o p o s e d  supplements Is and rescissions

-v i -



Program FY 1985*

FY 1986 
Admin. 
Request

Admin. Request 
O ver(+ )/U nder(~ ) 

FY 1986 
Current 

FY 1985 S erv ices

INCOME SECURITY §128,278 §115,769 §12,509 -§5 ,04 7
R a ilroad  Retirement 3 ,895 4,023 +128 -34
F edera l C iv i l ia n

Retirement & D i s a b i l i t y 23 , 293 24,208 +915 -741
M i l i ta r y  Retirement 15,809 17,800 +1,991 -491
Unemployment Compensation 16,708 16,294 -486 -3
Subsid ized  Housing 9,722 9,093 -629 -1 ,3 2 6
P u b lic  Housing

Operating Subsid ies 1,381 1,126 -255 -242
Low-Rent P u b lic  

Housing Loans 15,065 1,928 -13 ,137 -74
Food Stamps 12,607 12,684 +77 -21
Child N u tr it ion  & R elated  

Programs 6,066 5,584 -482 -666
Supplemental S e cu r ity  

Income (SSI) 9,511 9,890 +379 +2
AFDC & Related A ss is ta n ce 8,970 8,827 -143 -236
Refugee A ss is ta n ce 450 362 -88 —
Low-income Energy 

A ss is ta n ce 2,100 2,100 — -92

VETERANS' BENEFITS & 
SERVICES 26,868 26,769 -99 -1 ,05 1

Compensation & Pensions 14,754 15,135 +381 —
H osp ita l  & M edical Care 9,634 9,994 +360 -413
Veterans Housing 358 -288 -646 -605
Education , T ra in in g ,  & 

R e h a b il i ta t io n 1,295 1,110 -185 —

ADMINISTRATION OF JUSTICE 6,688 6,587 -101 -263
Law Enforcement 3,701 3 ,610 -91 -5
Courts & J u d ic ia l  

A c t i v i t i e s 2,169 2,066 -103 -233

GENERAL GOVERNMENT 5,809 4,845 -964 -908
L e g is la t iv e  Branch 1,464 1,417 -47 -171
In te r n a l  Revenue S e rv ice 3,471 3,441 -30 -124

GENERAL PURPOSE FISCAL 
ASSISTANCE 6,508 2,797 -3 ,7 1 1 -3 ,8 2 8

General Revenue Sharing 4 ,574 1,168 -3  ,406 -3 ,40 7
Payments & Loans to  D.C. 499 498 -1 -19

NET INTEREST 130,535 142,550 +12,015 -3 ,25 6

ALLOWANCES 1,125 399 -726 -1 ,3 3 0
C iv i l ia n  Pay Raise — 24 +24 -1 ,3 3 0

UNDISTRIBUTED OFFSETTING 
RECEIPTS -32 ,170 -3 7 ,4 7 8 -5 ,3 0 8 -1 ,5 1 5

* e x c l u d i n g  n ewly p r o p o s e d  sir pleraentals and re sc i s s i o n s
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SB20 - Relating to implied consent to preliminary breath test 
by aircraft and watercraft operators.

Under Title 28, all drunk driving laws which apply to motor 
vehicles apply to aircraft and watercraft as well. Operators 
of motor vehicles, aircraft and watercraft are required to 
submit to breath tests for alcohol. However, only motor 
vehicle operators are required to submit to preliminary breath 
tests in the field. SB20 would make watercraft and aircraft 
operators subject to the administration of a preliminary 
breath test by a law enforcement officer at the scene of an 
incident.
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February 1, 1985

SB 20 -  "An Act re la tin g  to implied consent to preliminary breath te s t  
by a ir c r a f t  and watercraft operators."

The purpose of th is  le g is la t io n  is  to include a ir c r a ft  and 
watercraft operators in the implied consent statute fo r  breath tests.

Passage of th is  le g is la t io n  w i l l  allow law enforcement o ff ic e rs  
to administer the preliminary breath te st which can provide probable 
cause to administer an additional te s t  of s u f f ic ie n t  v a l id i t y  to stand 
as court evidence of operating a vehic le , w atercraft, or a ir c r a ft  
while intoxicated.

During the past few years numerous instances have taken place 
where l iv e s  have been lo s t  due to watercraft operators and p i lo ts  
being under the influence of alcohol.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  December 17, 198A

i

SUBJECT: Operating watercraft while intoxicated
(Work Order No. 1 A — 0225)

TO: Senator Bill Ray

FROM: George W. Edwards filpC-
Legislative Counsel

POUCH Y STATE CAPITOL 

JUNEAU ALASKA 9 9 B II 

907-S65-3800

In response to your request concerning legislation in the 
area of watercraft operation, I researched existing law and 
made copies of relevant statutes for your review. Existing 
law addresses the intoxicated watercraft operator situation 
in Title 5, Amusements and Sports, at AS 5.25.060 and in 
Title 28, Motor Vehicles. Under Title 28 all of the 
drunk-driving laws which apply to motor vehicles apply to 
aircraft and watercraft as well. Thus it would appear that 
our existing prohibition against intoxicated watercraft 
operators is at least as strong as that of other states.

There is however a distinction among vehicle operators made 
in AS 28.35.031 which may warrant elimination. There 
operators of motor vehicles, aircraft and watercraft are all 
required by the implied consent law to submit to a breath 
test for alcohol. Only motor vehicle operators, however, 
are required to submit to preliminary breath tests in the 
field under subsection (b). These preliminary test devices 
are handheld portable units and I can't think of any practi­
cal reason they could not be used on aircraft and watercraft 
operators under essentially the same circumstances as they 
are now used on drivers of motor vehicles. These circum­
stances must include either an accident or a moving v i o­
lation of law before tie preliminary test can be required.

If there is any other help I can give you with regard to 
this inquiry please let me know.

G W E : o j b 
J10/03A



§ 05.25.060 A l a s k a St a tu te s Su p p lem e n t § 05.25.090

(23) "veterans organization” means a civic, service or charitable 
organization in the state, or a branch or lodge or chapter of a national 
or state organization in the state, not for pecuniary profit, the mem­
bership of which consists of individuals who were members of the 
armed services or forces of the United States, and which has been in 
existence for five years before applying for a license under this chapter. 
(§ 1 ch 27 SLA 1960; am §§ 4, 5 ch 66 SLA 1976; am §§ 6-8 ch 27 SLA 
1982; am § 8 ch 59 SLA 1983)

R e v iso r 's  n otes . —  This section was 
reorganized in 1983 to put the defined 
words in alphabetical order.

E ffe c t o f  am en dm ents. —  The 1982 
amendment inserted "outboard motor 
association" and "or nonprofit trade” in 
paragraph (15), inserted a comma

Chapter 25.
Article
3. General Provisions (§§ 05.25.060, 05.25

following "rights to participate" and the 
language beginning "the specified kinds o f 
games" and ending "S2 or less and in" in 
paragraph (16), and added paragraph 122).

The 1983 amendm ent added paragraph 
(16).

Watercraft.

.090)

Article 3. General Provisions.
Section
60. Prohibited operation 
90. Penalties

Sec. 05.25.060. Prohibited operation, (a) A person may not 
operate a watercraft whether for recreational purposes or any other 
purpose or manipulate water skis, a surfboard, or a similar device on 
the waters of the state in a reckless or negligent manner so as to 
endanger the life or property of another person.

(b) A person may not operate a watercraft whether for recreational 
purposes or any other purpose in violation of AS 28.3C.030 on the 
waters of the state while under the influence of any intoxicating liquor, 
narcotic drug, barbiturate or marijuana. (§ 3 ch 63 SLA 1961; am § 1 
ch 60 SLA 1976; am § 3 ch 117 SLA 1982)

E ffect o f  am en dm ents. —  The 1982 surfboard, or a sim ilar device” in subsec- 
amendment substituted "in violation o f  AS tion l b).
28.35.030” for "or manipulate water skis, a

Sec. 05.25.090. Penalties. A person who violates any provision of 
this chapter is guilty of a misdemeanor and is punishable by a fine of 
not more than $509, or by imprisonment of not more than six months, 
or by both, for each violation unless that person is convicted of a viola­
tion of AS 28.35.030, in which case the sentence shall be in accordance 
with AS 28.35.030. (§ 10 ch 63 SLA 1961; am § 4 ch 117 SLA 1982)



S 2S.35.030 A la s k a Sta tu te s § 28.35.030

Sec. 28.35.030. Operating a vehicle, aircraft o r watercraft 
while intoxicated, (a) A person commits the crime of driving while 
intoxicated if the person operates or drives a motor vehicle or operates 
an aircraft or a watercraft

(1) while under the influence of intoxicating liquor, or any controlled 
substance listed in AS 11.71.140 — 11.71.190;

(2) when, as determined by a chemical test taken within four hours 
after the alleged offense was committed, there is 0.10 percent or more 
by weight of alcohol in the person’s blood or 100 milligrams or more of 
alcohol per 100 milliliters ofblood, or when there is 0.10 grams or more 
of alcohol per 210 liters of the person’s breath; or

(3) while the person is under the combine J influence of intoxicating 
liquor and another substance.

(b) Driving while intoxicated is a class A misdemeanor.
(c) Upon conviction under this section the court shall impose a mini­

mum sentence of imprisonment of not less than 72 consecutive horn 
and a fine of not less than S250 if the person has not been previously 
convicted in this or .another jurisdiction of driving while intoxicated 
under this or another law or ordinance with substantially similar 
elements or refusal to submit to a chemical test under AS 28.35.032 or 
another law or ordinance with substantially similar elements. Upon 
conviction under this section the court shall impose a minimum sen­
tence of imprisonment of not less than 20 consecutive days and a fine 
of not less than $500 if, within the preceding 10 years, the person has 
been previously convicted once in this or another jurisdiction of driving 
while intoxicated under this or another law or ordinance with substan­
tially similar elements or refusal to submit to a chemical test under AS
28.35.032 or another law or ordinance with substantially similar 
elements. Upon conviction under this section the court shall impose a 
minimum sentence of imprisonment of not less than 30 consecutive 
days and a fine of not less than SI,000 if, within the preceding 10 years, 
the person b^s been previously convicted in this or another jurisdiction 
of more than one of the following offenses or has more than once been 
previously convicted of one of the following offenses: (1) driving while 
intoxicated under this or another law or ordinance with substantially 
similar elements; (2) refusal to submit to a chemical test under AS
28.35.032 or another law or ordinance with substantially similar 
elements. The execution of sentence may not be suspended nor may 
probation be granted except on condition that the minimum imprison­
ment provided in this section is served. Imposition of sentence may not 
be suspended. In addition, if the offense involved driving a motor vehi­
cle for which a driver’s license is required, the person’s driver’s license 
shall be revoked in accordance with AS 28.15.181 and the vehicle used 
in commission of the offense may be forfeited under AS 28,35.036. In 
addition, the court shall order, and a person convicted under this sec­
tion shall undertake, for a term specified by the court, that program of
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alcohol education or rehabilitation that the court, after consideration 
of any information compiled under (d) of this section, finds appropriate.

(d) Except as prohibited by federal law or regulation, every provider 
of treatment programs to which persons are ordered under tc) of this 
section shall supply the Alaska court system v :th the information 
regarding the condition and treatment of those persons as the.supreme 
court may require by rule. Information compiled under this subsection 
is confidential and may only be used by a court in sentencing a person 
convicted under (c) of this section, or by an officer of the court in 
preparing a presentence report for the use of the court in sentencing a 
person convicted under (c) of this section. 

i (e) A person who is sentenced to imprisonment for 72 consecutive
hours upon a first conviction under (c) of this section and who is not 
released from imprisonment after 72 hours may not bring an action 
against the state or a municipality or its agents, officers, or employees 
for damages resulting from the additional period of confinement if

(1) the employee or employees who released the person exercised due 
care and, in releasing the person, followed the standard release proce­
dures of the prison facility; and

(2) the additional period of confinement did not er.ceed 12 hours.
(f) For purposes of this section, convictions r .r both driving while

intoxicated and for refusal to submit to a cbimical test of breath under 
A AS 28.35.031(a), if arising out of a single transaction and a single
y arrest, are considered one previous conviction.

■' (g) In this section,
(1) "operate an aircraft” means to use, navigate, pilot, or taxi an 

aircraft in the airspace over this state, or upon the land or water inside 
this state;

(2) "operate a watercraft” means to navigate or use a vessel used or 
capable of being used as a means of transportation on water for recre­
ational or commercial purposes on all waters, fresh or salt, inland or 
coastal, inside the territorial limits or under the jurisdiction of the 
state. (§ 50-5-3 ACLA 1949; am § 1 ch 107 SLA 1955; am § 1 ch 121 
SLA 1967; am § 45 ch 32 SLA 1971; am § 4 ch 74 SLA 1974; am §§ 2, 
3 ch 152 SLA 1978; am § 2S ch 94 SLA 1980; am § 10 ch 129 SLA 1980; 
am § 21 ch 45 SLA 1982; am §§ 13 — 15 ch 117 SLA 1982; am §§ 13 
— 15 ch 77 SLA 1983)

R e v is o r ’s notes. —  In 1984, former sub­
section (0  was redesignated as present 
subsection (g) and former subsection (g) 
was redesignated as present subsection (f).

C ross  re fe re n ce s . — For sentences for 
class A misdemeanors, see AS 
12.55.035(b)(3) and 12.55.135(a).

E ffe c t o f  am en dm ents. —  The first 
1980 amendment, in subsection (a) as it 
existed prior to the second 1980 amend­
ment. deleted "under AS 11.05.150" from

the end o f  the third sentence and substi­
tuted "AS 28.15.181" for "AS 28.15.210(c)" 
in the fourth sentence.

The second 1980 amendment rewrote 
the section.

The first 1982 amendment substituted 
"or any controlled substance listed in AS 
11.71.140 —  11.71.190" for "depressant, 
hallucinogenic, stimulant or narcotic drug 
as defined in AS 17.10.230(13) and AS 
17.12.150(3)" in subsection (ai(l).
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§ 28.35.031 A la s k a Sta tu te s § 28.35.031

purposes o f  statute or ordinance making it 
a criminal offense to operate an autom o­
bile while in that condition. 142 ALR 555.

What is a "m otor vehicle" within stat­
utes making it an offense to drive while 
intoxicated. 66 ALR2d 1146.

Right to trial by ju ry in criminal pros­
ecution for driving while intoxicated or 
sim ilar offense. 16 ALR3d 1373.

Driving under the influence, or when 
addicted to the use. o f  drugs as criminal 
offense. 17 ALR3d 815.

Applicability, to operation o f  motor 
vehicle on private property, o f legislation 
making drunken driving a crim inal of­
fense, 29 ALR3d 938.

What amounts to violation o f  drunken 
driving statute in officer's "presence" or 
"view " so as to permit warrantless arrest, 
74 ALR3d 1133.

W hat constitutes driving, operating, or 
being in control o f  m otor vehicle for 
purposes o f driving while intoxicated stat­
ute or ordinance. 93 ALR3d 7.

Reckless driving as lesser included of­
fense o f  driving while intoxicated or sim ­
ilar charge. 10 ALR h 1252.

k^ni.’’ 1 o f  accused's request for initial 
contact with attorney —  drunk driving 
cases, 18 ALR4th 705.

Sec. 28.35.031. Implied consent, (a) A person who operates or 
drives a motor vehicle in this state or who operates an aircraft as 
defined in AS 28.35.030tg)(l) or who operates a watercraft as denned 
by AS 2S.35.030 (g)(2) shall be considered to have given consent to a 
cnemical test or tests of the person's breath for the purpose ot 
determining the alcoholic content of the person’s blood or breath if 
lawfully arrested for an offense arising out of acis alleged to have been 
committed while the person was operating or driving a motor vehicle 
or operating an aircraft or a watercraft while intoxicated. The test or 
tests shall be administered at the direction of a law enforcement officer 
who has reasonable grounds to believe that the person was operating 
or driving a motor vehicle or operating an aircraft or a watercraft in 
this state while intoxicated.

(b) A person who operates or drives a motor vehicle in this state shall 
Le considered to have given consent to a preliminary breath test for the 
purpose of determr g the alcoholic content of the person’s blood or 
breath. A law en^rcement officer may administer a preliminary 
breath test at the scene of the incident if the officer has reasonable 
grounds to believe that a person’s ability to operate a motor vehicle is 
impaired by the ingestion of alcoholic beverages and that the person

(1) was driving a motor vehicle that is involved in an accident; or
(2) committed a moving traffic violation.
(c) Before administering a preliminary breath test under (b) of this 

section, the officer shall advise the person that refusal may be used 
against the person in a civil or criminal action arising out of the inci­
dent and that refusal is an infraction. If the person refuses to submit 
to the test, the test shall not be administered.

(d) The result of the test under (b) of this section may be used by the 
law enforcement officer to determine whether the driver should be 
arrested.

le) Refusal to submit to a preliminary breath test at the request of 
a law enforcement officer is an infraction.

134
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§ 2S.35.032 A la s k a  S t a t u i  es § 28.35.032

v. State, Sup. Ct. Op. No. 1254 (File No. 
2761). 548 P.2d 376<19"S).

Rule announced generally to have 
prospective effect but also to have par­
tial retroactive effect. — See Lauderdale 
v. State. Sup. Ct. Op. No. 1254 (File No. 
2761), 548 P.2d 376 (1976).

Applied in Nelson v. State. Ct. App. Op. 
No. 129 (File No. 6222), 650 P.2d 426
(19S2).

Quoted in Simpson v. Municipality of

Anchorace, Ct. App. Op. No. 57 (File Nos. 
4945. 4946. 5288). 635 P.2d 1197 (1981); 
Lundquist v. Department of Pub. Safety, 
Sup. Ct. Op. No. 2763 (File No. 7075), 674 
P.2d 7S0 (1983); Jensen v. State. Ct. App. 
Op. No. 271 (File No. 7488). 667 P.2d 1S8 
(1983).

Cited in Coleman v. State. Ct. Apo. Op. 
No. 229 (File No. 7215b 65S P.2d 1364
(19S3).

/ >  tCollatera l references. — 60 C.J..° suspect chemical sobriety lest under . ^ t
Motor Vehicles, § 164.16. implied consent law, 95 ALR3d 710.

Duty of law enforcement officer to off r

Sec. 28.35.032. Refusal to submit to chem ical test, ( a) If a person 
under arrest refuses the request of a law enforcement officer to submit 
to a chemical test under AS 28.35.031(a), after being advised by the 
officer that the refusal will, if that person was arrested while operating 
or driving a motor vehicle for which a driver’s license is required, result 
in the denial or revocation of the license or nonresident privilege to 
drive, that the refusal may be used against the person in a civil or 
criminal action or proceeding arising out of an act alleged to have been 
committed by the person while operating or driving a motor vehicle or 
operating an aircraft or a watercraft while intoxicated, and that the 
refusal is a misdemeanor, a rnemical test shall not be given, except as 
provided by AS 2S.35.035.

(b) [Repealed, § 25 ch 77 SLA 19S3.]
(c) [Repealed, § 25 ch 77 SLA 19S3.]
(d) [Repealed, § 25 ch 77 SLA 19S3.]
(e) The refusal of a person to submit to a chemical test of breath 

under (a) of this section is admissible evidence in a civil or criminal 
action or proceeding arising out of an act alleged to have been 
committed by the person while operating or driving a motor vehicle or 
operating an aircraft or watercraft while intoxicated.

(f) Refusal to submit to the chemical test of breath authorized by AS 
28.35.031(a) is a class A misdemeanor.

(g) Upon conviction of a person under this section, the court shall 
impose a minimum sentence of imprisonment of not less than 72 con- 
secuthe hours and a fine of not less than $250 if the person has not 
been previously convicted in this or another jurisdiction of driving 
while intoxicated under AS 28.35.030 or another law or ordinance with 
substantially similar elements or refusal to submit to a chemical test 
under this section or another law or ordinance with substantially sim­
ilar elements. Upon conviction under this section the court shall 
impose a minimum sentence of imprisonment of not less than 20 con­
secutive days and a fine of not less than 8500 if, within the preceding
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§ 2S.35.033 A la s k a  S ta tu t e s  § 28.35.033

D uty to p u b lic . —  This section does not 
create a duty by the Department o f Public 
Safety ti .card the public which, if  
breached, c •1 form the basis o f  a civil 
action for negligence against the depart­
ment. Lundquist v. Department o f  Pub. 
Safetv. Sup. Ct. Op. No. 2763 (File No. 
7075). 674 P.2d 780 (1933).

L im itation  fo r  p u rp oses  o th e r  than 
DW I p rosecu tion s . —  AS 28.35.032(a) 
cannot be restricted to apply solely to 
driving while intoxicated prosecutions, 
and to the extent that the statute, by 
providing that "a chemical .est shall not be 
given” following a breathalyzer refusal,

affirm atively lim its the manner in which 
evidence o f  intoxication may be obtained, 
its limitation must apply with equal force 
in all prosecutions "arising out of acts 
alleged to have been committed white the 
defendant was operating or driving a 
motor vehicle while intoxicated." Pena v. 
State. Ct. App. Op. No. 245 (File No. 6174), 
664 P.2d 169 (1983).

F orm er su b section  (b) con stru ed . —  
See Graham v. State, Sup. Ct. Op. No. 
2403 (File No. 4092), 633 P.2d 211 (1931).

C ited  in W ilson v. State. Ct. App. Op. 
No. 356 (File Nos. 7523, 7526, 7833), 
P.2d (1984).

C olla tera l re fe re n ce s . — 7A Am. Jur. 
2d. Autom obiles and Highway Traffic. 
«§ 122 to 132, 141.

60 C.J.S., M otor Vehicles. § 164.16; 61A 
C J.S.. Motor Vehicles. § 593(1).

Pequiring subm ission to physical exam ­
ination or test as violation o f 
constitutional rights, 25 ALR2d 1407.

Adm issibility in criminal case o f  evi­
dence that accused refused to submit to 
scientific test to determine amount o f  alco­
hol in system, 87 ALR2d 370, 26 ALR4th 
1112.

Suspension or revocation o f  driver's 
license for refusal to take sobrietv test. 88 
ALR2d 1064.

Request before submitting to chemical 
sobriety test to communicate with counsel' 
as refusal to take test. 97 ALR3d 852.

Request for prior administration o f addi­
tional test as constituting refusal k - sub­
mit to chemical sobriety test under 
implied consent law, 98 ALR3d 572.

Sec. 23.35.033. Chemical analysis o f  blood, (a) Upon the trial of 
a civil or criminal action or proceeding arising out of acts alleged to 
have been committed by a person while operating or driving a motor 
vehicle or operating an aircraft or a watercraft while intoxicated, the 
amount of alcohol in the person’s blood or breath at the time alleged 
shall give rise to the following presumptions:

(1) If there was 0.05 percent or less by weight of alcohol in the 
person’s blood, or 50 milligrams or less of alcohol per 100 milliliters of 
the person’s blood, or 0.05 grams or less of alcohol per 210 liters of the 
person's breath, it shall be presumed that the person was not under the 
influence of intoxicating liquor.

(2) If there was in excess of 0.05 percent but less than 0.10 percent 
by weight of alcohol in the person’s blood, or in excess of 50 but less 
than 100 milligrams of alcohol per 100 milliliters of the person’s blood, 
or in excess o f 0.05 grams but less than 0.10 grams of alcohol per 210 
liters of the person’s breath, that fact does not give rise to any presump­
tion that the person was or was not under the influence of intoxicating 
liquor, but that fact may be considered with other competent evidence 
in determining whether the person was under the influence of 
intoxicating liquor.



RECORDS 
CERTIFICATION

I, tha undersigned, an employee o f  the State o f  Alaska,  do hereby certi fy 

that the microf i lm images on this m ic ro fo rm are accurate reproductions 

o f  the original records o f  the State o f  Alaska as accumulated during the 

regular course o f  business, and that it is the established po l icy and practice 

o f  this State to micro f i lm its records and to dispose o f  the original records

after microf i lm reproductions have been made.

Signature o f  Camera Operator m mDate

tammm





Alaska State Legislature
Senate

Official Business Pouch V
State Capitol 

Juneau, Alaska 99811

April 18, 1985

TO: Senator Pat Rodev, Chairman
Judiciary Committee

FROM: Senator Frank R. Ferguso

SUBJECT: CSSB 21 (HESS)

I wish to request the scheduling of CSSB 21 (HESS) 
before the Judiciary Committee at your earliest convenience. 
I believe that this is a very important bill which should be 
passed this year.

Thank you for your consideration.

FRF/mjs



c r p  n  c t p

’
DEPT. OF HEALTH AND SOCIAL SERV ICES

O FFIC E O F THE C O M M ISSIO N ER

BILL SHEFFIELD, GOVERNOR

P O U C H  H O I
J U N E A U .  A L A S K A  9 9 8 1 1
P H O N E :  465-3030 

DOCUMENT #85-112

April 2, 1985

The Honorable Patrick Rodey 
Senate Judiciary 
Pouch V
Juneau, AK 99811 

Dear Senator Rodey:

In response to your March 25, 1985 le t t e r ,  I am most appreciative of your sugges­
tion  and in te re st in protecting the children of the State of Alaska. I agree 
that one o f  the tools that can be u t i l iz e d  to reduce r isk  to children is  a 
criminal h isto ry  background clearance on employees who supervise minors. I am 
aware that under AS 12.62 employers have the a b i l i t y  to obtain criminal h istory 
checks on employees at th is  time.

Because of the high in te re st in mandatory criminal h istory background checks and 
the various issues involved, the d iv is io n  is  receiving a great deal of informa­
tion  that would be useful to licensees. In p a rt ic u la r,  the U.S. Department of 
Health and Human Services published an excellent monograph regarding recruitment 
and selection of s t a f f ,  and background checks. The D ivision of Family and Youth 
Services w i l l  develop a package of these m ateria ls, an explanation o f  current 
options a va ilab le  to the licensees to be sent at the end of the f is c a l year. At 
that time i t  w i l l  be possible to give each of the licensees a copy o f  the en­
closed brochure, an explanation of AS 12.62 and any new laws regarding child  
abuse and neglect that may be relevant to th e ir  operation. In th is  manner the 
licensees then would have more complete information about th e ir  options and 
re s p o n s ib il i t ie s  in h ir ing  s t a f f  and also the S tate 's  r e s p o n s ib il i t ie s  to them.

Thank you fo r  your suggestion and continuing in te re st in protecting the children 
of Alaska.

Sincerely,

7 ^
John R. Pugh 
Commissioner

Enclosure



A Guide for 
Managers of 
Preschool &
Programs



Introduction

The s ta f f  members o f  a child care o r  preschool p rogram are the most important element in the successful 
operation o f  the program . It is the s ta f f  that is responsible fo r  creating and maintaining a safe and healthy 
learning environment in which each child ’ s individual needs can be identified and addressed. And it is the 
s ta f f  that is responsible fo r  developing a partnership with parents to promote the well-being o f  the child.

Because o f  these key ruus , each program should have written personnel policies designed fo r  the protec­
tion o f  both employees and the children. They should provide employees with a clear understanding o f  
the work requirements and responsibilities. Equally important, they should provide program managers with 
a care fu l ly  developed recruitment, screening and selection process fo r  ensuring that s ta f f members can ade­
quately perfo rm  the work requirements and handle the accompanying responsibilities.

This brochure provides program managers with a list o f  the basic components o f  a clearly defined per­
sonnel policy with an emphasis on the importance o f  s ta f f  recruitment, screening and the selection process. 
It a lso provides guidance to program managers ip the area o f  policies related to child abuse and neglect. 
Suggestions are also o ffe red on monitoring new s ta f f  performance.



RECRUITMENT, SCREENING AND SELECTION OF PROGRAM STAFF

Every preschool and child-care program should 
have clearly written personnel policies that are 
updated periodically and available to all employees. 
At a m inimum, they should include: jo b  descrip­
tions; compensation and leave policies; a p e r fo rm ­
ance appraisal system; and resignation and termina­
tion policies. Policies on employee recruitment, 
screening and selection should also be an integral 
part o f  an organ ization ’ s personnel policies.

The goal o f  any recruitment and selection system 
should be to hire the best quali fied person fo r  the 
jo b , whether it be an outside person quali fied fo r 
a vacancy, o r  a current s ta f f  member quali fying fo r 
a higher position. The entire process should a l low 
individuals to be recruited, examined and appointed 
to positions within the child care or pre-school p ro ­
gram on a fair and equitable basis, The elements 
o f  a good system include:

■ announcing the vacancy;
■ examining the qualifications o f  candidates;
■ interviewing candidates who quali fy ;
0  observing finalists in the jo b  fo r  which they are 

applying;
H  checking public records on the individual chosen 

fo r the jo b ,  and;
0  hiring the best quali fied person.

Some agencies and programs may find it helpful 
to fo rm  a personnel committee to pe r fo rm  the 
above functions and make recommendations fo r  
final selections to the appropriate program o ff ic ia l 
o r  governing board . Parents, line supervisors and 
other s ta f f  members can also be very useful in the 
recruitment and selection o f  candidates.

Programs should be aware o f  the fo l low ing 
federal and /o r state requirements when establishing 
recruitment and selection procedures:
■ Federal policies and regulations regarding equal 

employment opportunity and non-discrimina­
tion.

0  Requirements in some states regarcli ag checking 
prior convictions fo r child abuse and child sexual 
abuse (sometimes requ ir ing o r  a l low ing  
fingerprinting).

As this guide was being prepared, Congress 
passed and the President signed into law a modifica­

tion o f  the Social Service B lock Grant which makes 
available to States 525 ,000 ,000  fo r  the purpose o f  
training and retraining child care providers. State 
licensing and enforcement o ff ic ia ls , and parents in 
the prevention o f  child abuse in child care settings. 
In addition. Public Law 9S-473 provides that:

(2 ) (A ) Any State receiving an allotment under 
such title from  the funds made available as a result 
o f  subsection (a ) shall have in effect, not later than 
September 30, 1985—

(i) procedures, established by State law or 
regulation, to provide fo r  employment history 
and background checks; and

(ii) provisions o f  State law, enacted in ac­
cordance with the provisions o f  Public Law 
92-544 (86  Stat. 115) requiring nationwide 
criminal record checks fo r  all operators, s ta f f  
o r  employees, o r  prospective operators, s ta f f  
o r  employees o f  child care facilities (including 
any facility o r  program having primary 
custody o f  children fo r  20 hours o r more per 
week), juvenile detention, correction o r  treat­
ment facilities, with the objective o f  protec­
ting the children involved and promoting such 
child ren ’ s safety and welfare while receiving 
service through such facilities o r  programs.

Fo r the most current in fo rmation on how your 
state is planning to implement this law, you may 
want to contact the person responsible fo r the Social 
Service Block G rant in your state. A list o f  the 
appropriate person to contact is included at the end 
o f  this brochure.

A. Advertisement of Vacancies

Recruitment and hiring should be a fair and 
equitable process. Programs should advertise vacan­
cies to s ta f f  as well as other known sources o f  
employees. Advertisements should also be used to 
alert the general public to s ta f f  vacancies so that 
recruitment is not narrowed to on ly a select few. 
Advertising serves to ensure that the recruitment o f  
candidates is an open competitive process.

Advertisements should be distributed by various 
means throughout the community. Announcing 
vacancies can be accomplished by putting 
announcements on bulletin boards at centers, 
advertising the position in local newpapers, posting 
an announcement in other community agencies, 
alerting local employment bureaus, and distributing 
vacancy notices to s ta f f  and parents.



To  be effective, a vacancy announcement should 
contain sufficient in fo rmation to enable a person 
to decide whether o r  not to apply. Genera lly , this 
in fo rmation should include:
■ Job title and quali fication requirements, in­

cluding a brie f description o f  the work respon­
sibilities, where the position fits within the 
program, and a concise statement o f  the criteria 
(e.g. type and duration o f  experience, creden­
tials) to be used in hiring.

■ Salary o r  salary range and fringe benefits.
■ Career advancement opportunities.
■ A non-discrimination policy statement that an 

equal employment opportunity will be provided 
to candidates.

■ In fo rmation on how to apply , including where 
to apply fo r  the position; the name, address and 
phone number o f  the program ; the individual 
to contact; the date by which applications must 
be received and other details that will help can­
didates apply fo r  the position.

B. Determining Candidates' 
Qualifications

It is advisable to establish an applicant file fo r  
each qualified individual who applies. This file 
should contain the application forms, resumes, cor­
respondence, background in fo rmation , insults o f  
interviews and any other in formation that will serve 
as a resource to assist in the choice o f  the best 
quali fied candidate fo r  the position. The applica­
tion file will a lso later serve as evidence that the 
selection was fa ir , open, competitive and resulted 
in the hiring o f  the best person fo r  the position.

Each candidate should complete an application 
fo rm  and provide supplemental in fo rmation as 
necessary to demonstrate that he/she is qualified 
fo r  the position. The application fo rm  should, at 
a minimum, contain the name, address and 
telephone number o f  the applicant, app licant’ s 
present jo b  and reason fo r  wanting to leave, educa­
tional level, employment history, special skil ls and 
other accomplishments and references.

The determination o f  candidates’ qualifications 
should not be confined on ly  to a review o f  the 
written information that has been provided. Several 
other techniques should be used to make certain the 
candidate is qualified. These should include:
■ an interview with the candidates;
■ a check o f  references;
B  verification o f  the accuracy o f  the in fo rmation

provided by the candidates;
8 a performance test o r , i f  possible, an oppo r ­

tunity to observe the candidates in the jo b  fo r  
which they are applying;

B  a search fo r  in fo rmation about the candidates 
f rom  those who know them;

fll a solicitation o f  opinions f rom  those who have 
worked with the candidates, especially f rom  
parents whose children have been under the can­
didates’ care; and

B a comparison o f  the quali fications o f  all 
applicants with the position requirements.

An analysis o f  the in fo rmation generated f rom  
all these sources should aid the program in making 
a fa ir and objective decision in determining those 
individuals wuose qualifications most closely match 
the specific position descriptions and whose applica­
tions should be considered further.

C. Candidate Interview, Observation 
and Record Check

Once the field o f  candidates has been narrowed, 
a number o f  additional steps should be taken. These 
include;
H  an interview with each candidate whose 

qualifications are close to those that are 
required;

B  i f  possible, an opportunity to observe the can­
didate in the jo b  fo r  which they are applying; 
and

H  a check o f  public records related to child abuse 
and neglect convictions.

The interview process is important because the 
program manager and other interested individuals 
have an opportunity to meet the candidates and 
make decisions about their attitudes, capabilities, 
temperament and other characteristics that may be 
pertinent in making the final selection. Interviews 
may be conducted by a personnel committee com ­
posed o f  such persons as the program manager, 
representatives o f  governing boards, and /o r  the 
supervisor o r s ta f f who will be working iirectly with 
the employee. The personnel committee members 
should have a specific list o f  questions to be asked 
o f  each candidate based on the position description 
and the personal characteristics and qualifications 
that are desired.

Responses should be documented and ranked in 
some manner to jus t i fy  final selections. This 
d o cum en ta t io n  s h ou ld  in c lu de  es tab lished 
checklists, questionnaires o r other formats that can



be referred to later in making objective decisions 
about a candidate's capabilities.

A ll jo b  candidates should be required to list 
references on their application fo rm , and all 
references should be contacted by the hiring agency 
to obtain relevant in formation about the candidate. 
In addition, it may be useful to contact previous 
co-workers and parents o f  children who have been 
under the care o f  the applicant. Since most people 
tend to report on ly  favorab le in fo rm at ion  about 
others, the inquirer must usually “ d ig " to get a full 
story. This may require spending some time describ­
ing the jo b  fo r  which the candidate has applied, 
discussing the candidate’ s past jo b  responsibilities 
and performance and talking about potential per­
formance in the new jo b .  Possible questions to be 
asked as part o f  a reference check might include:

B  How does the applicant relate to children? Does 
the applicant en joy working with children and 
do children en joy being with the applicant?

B  Did the applicant come to work on time? How 
often was the applicant absent from  work?

18 How well does the applicant accept responsi­
bility? Is the applicant reliable in terms o f  be­
ing prepared for the jo b  at hand and completing 
jobs assigned? Does the applicant handle p rob­
lems well and persevere until the jo b  is 
completed?

H  How  well does the applicant get a long with 
supervisois, subordinates, and parents? Is the 
applicant considered easy to work with? Is the 
applicant cooperative?

B  Is the applicant honest and trustworthy?
B  In what areas o f  the new jo b  would you expect 

the candidate to do very well? W ith what areas 
would the candidate have problems?

Reference checks arc best done by phone o r 
through face-to-face contact with the reference to 
allow fo r the fullest possible discussion. Regardless 
o f  how the reference checks are conducted, careful 
notes should be taken on the in formation provided 
and made an o ff ic ia l part o f  the data to be con­
sidered when determining who to select fo r the job .

When the number o f  candidates is narrowed to 
the best quali fied, an e f fo r t  should be made to 
observe each finalist in the position fo r  which they 
applied. If' the candidate is currently employed in 
a similar jo b ,  permission should be secured fo r  one 
o r two persons to observe this individual. I f  this is 
not possible, the candidate should be asked to spend

some time in the new job  fo r  the purposes o f  obser­
vation. It is appropriate fo r  the candidate to be paid 
fo r  this time, i f  necessary.

Once the final selection has been made, it is ex­
tremely important to check all available public 
records regarding evidence o f  child abuse, sexual 
child abuse o r child neglect by the candidate. These 
records should be sought at the State, county and 
local level. The extent to which such records are 
available to the public vary greatly f rom  state to 
state. Any findings o f  criminal behavior should be 
examined by the perse ael committee in light o f  the 
p rog ram ’ s personnel policies that deal with the p ro ­
tection o f  the children f rom  abuse and neglect.

D. Final Selection and Hiring

The final selection should be based on judgments 
about each candidate’ s qualifications, reference and 
record checks and the results o f  their interview and 
observation. I f  the personnel committee is em­
powered to make the final selection, the appropriate 
program offic ia l should be in fo rmed o f  their final 
choice. An alternative process would include the 
submission o f  the names o f  the three most qualified 
candidates to the appropriate program off ic ia l fo r  
final selection. The governing bodies o f  the child 
care o r  preschool program may also be responsible 
fo r  approving the selection.

The successful candidate should be informed o f  
his/her selection and the unsuccessful candidates 
should be notified after the chosen candidate has 
accepted. There should then be an o ffic ia l an­
nouncement o f  the selection. I f  unsuccessful can­
didates wish to know why they were net selected, 
the program should be prepared to jus t i fy  its deci­
sion and refer to the documentation o f  selection 
procedures in showing why the candidate who was 
selected was deemed the best quali fied.

E. Probationary or Trial Period

Most programs establish a probationary o r trial 
period f o r  new employees. This is particularly the 
case when it has not been possible to observe the 
new employee in working with children. The p ro ­
bationary period should always be o f  fixed du ra ­
tion, and the employee should always be made 
aware o f  it before he o r she accepts the jo b . Usually, 
the move from  probationary employment status to 
permanent is accompanied by salary increase o r the 
extension o f  one o r  more fringe benefits which were 
not previously provided.



PROTECTING PRESCHOOL AND DAY CARE CHILDREN 
FROM CHILD ABUSE AND NEGLECT

A  m a jo r  consideration fo r  every program serv­
ing children should be to protect those children 
from  abuse and neglect. Every program has a 
responsibility to in fo rm  s ta f f  o f  appropriate 
Federal, state, local and program regulations re­
garding child abuse and neglect. Written policies 
should be provided to each s ta f f  regarding:

■ a code o f  conduct f o r  s ta f f  relating to their 
behavior with children,

■ policies on reporting suspected child abuse and 
neglect,

■ policies on investigating existing s ta f f o r  s ta f f 
candidates in regard to child abuse and neglect, 
and

K  policies on hiring s ta f f  previously accused, in­
dicted and /o r  found guilty o f  child abuse and 
neglect.

The most important step pr jg ram  managers can 
take to guard against child ab-tse and neglect is to 
ensure that there is adequate day to day supervi­
sion o f  all s ta f f .

MONITORING NEW STAFF

Each program must have a system fo r  mon ito r­
ing the performance o f  all s ta f f  in the program and 
must make an extra e f fo r t  to monitor new s ta f f 
members. The responsibility fo r  this monitoring lies 
fo rmally  with the individual’ s supervisor and in fo r­
mally with parents.

It is the supervisor’ s responsibility to insure that 
a new s ta f f  member’ s performance is monitored 
through observation and discussion during and after 
the p robationary period . Especially during the 
probationary period, the program manager and 
supervisor should d rop  in and visit the new 
employee on the jo b  during work hours to deter­

mine whether o r  not the individual is perfo rm ing 
in a satisfactory manner.

Monitoring o f  the employee by parents is also 
important. Parents should be encouraged to d rop 
in and visit the new employee. Parents should also 
be encouraged to listen to and ta lk  with their 
children everyday and to learn about the child ’s con­
cerns and problems. In formation on good child care 
practices, the program schedule, and activities and 
in formation on child abuse should be provided 
to parents to enable them to understand program 
operations and to quickly identify prob lems, and 
act on them immediately.



SOCIAL SERVICES BLOCK GRANT STATE CONTACTS BY REGION (Regions I

REG IO N  I
Connecticut
Mr. James Harris 
Commissioner
Department o f  Human Resources 
1179 Main Street 
Ha rt fo rd , Connecticut 06103 
(203) 566-3318
Maine
Mr. Michael R. Petit 
Commissioner
Department o f  Human Services 
State House 
Augusta, Maine 04333 
(207) 868-2736
Massachusetts
Ms. Marie A. Matava 
Commissioner
Department o f  Social Services 
150 Causeway Street 
Boston, Massachusetts 02114 
(617) 727-0900
New Hampshire
M r. Sylvio L. Dupuis 
Commissioner
Department o f  Health and Welfa re 
Hazcn Drive
Concord , New Hampshire 03301 
(603) 271-4334
Rhode Island
Mr. Joseph F. Murray 
Director
Department o f  Social and Rehabilitation 

Services
Aime J. Forand State O ffice Bldg.
600 New London Avenue 
Cranston, Rhode Island 02920
(401) 464-2121
Vermont
D r. L loyd  Novick 
Secretary
Agency o f  Human Services 
103 South Main Street 
Waterbury, Vermont 05679
(802) 241-2220

REG IO N  II 
New Yo rk
Mr. Cesar A . Perales 
Commissioner
New Y o rk  State Department o f  Social Services 
40 North Pear l Street 
A lbany, New Yo rk  12243 
( 5 IS) 474-9475
New Jersey
Mr. George J. Albanese 
Commissioner
New Jersey Department o f  Human Services 
P. O . Box CN-700 
T renton , New Jersey 08625 
(609) 292-3717
Puerto Rico
Dr. Jenaro C o l la zo -C o l la zo  
Secretary
Puerto Rico Department o f  Social Services 
P. O . Box 11697 
Santurce, Puerto Rico 00910 
(809) 725-4511
Virgin Is lands
Mr. Norman Johanson 
Commissioner
Department o f  Social W e lfa re  
P. O . Box 539
St. Thomas, Virgin Islands 00801 
(809) 774-0930

R E G IO N  I I I  
Delaware
Mrs. Patricia C . Schramm 
Secretary
Delaware Department o f  Health and Social 

Services 
New Castle, Delaware 19720
(302) 421-6705
District o f  Columbia
Mr. David E. Rivers 
Director
D .C . Department o f  Human Services 
801 North Capito l Street, N .E .
Washington, D .C . 20002 
(202) 727-0310



Maryland
Ms. Ruth Massinga 
Secretary
Maryland Department o f  Human Resources 
1100 North Eu'aw Street 
Baltimore, Mary land 21202 
(301) 383-5528
Pennsylvania
Mr. Wa lte r W . Cohen 
Secretary
Pennsylvania Department o f  Public W e lfa re , 

Rm . 333 
Health and Welfa re  Building 
Harrisburg , Pennsylvania 17120 
(717) 7S7-2600
Virginia
Mr. W il l iam  L. Lukhnrd 
Commissioner
Department o f  Social Services 
8007 Discovery Drive 
Richmond, Virginia 23288
(S04) 281-9236
West Virginia
John Burdette, II 
Commissioner
State Department o f  Human Services 
Building B , Room  617 
1900 Washington Street, East 
Charleston, West Virginia 25305 
(304) 885-2400

R E G IO N  1
A labama
Dr. Leon Frazier 
Commissioner
Department o f  Pensions and Securities 
Administrative Building 
64 North  Un ion  Street 
Montgomery, A labama 36130 
(205) 832-6570

and
Mr. W .  M . “ B i l l ”  Rushton 
Director
State Department o f  Economic and Community 

A ffa i rs  
R oom  101 
State Capito l
Montgomery , A labama 36130 
(205) 832-6532

F lorida
M r. David H . Pingree 
Secretary
Department o f  Health and Rehabilitation 

Services 
1323 Winewood Boulevard 
Tallahassee, F lo r ida 32301 
(904) 488-7721
Georgia
James G . Ledbetter, P h .D .
Commissioner
Georgia Department o f  Human Resources 
47 Trin ity Avenue, S .W .
Atlanta, Georgia 30334
(404) 656-5680
Kentucky
M r. Elbert Austin 
Secretary
Cabinet fo r  Human Resources 
275 E. Main Street 
F rank fo rt ,  Kentucky 40601 
(502) 564-7130
Mississippi
Mrs. Beverly W . Hogan 
Executive Director
G ove rno r ’ s O ff ice o f  Federal-State Program 
200 Sil lers Building 
Jackson, Mississippi 39201
(601) 359-3150
North Caro lina
Sarah T . M orrow , M .D . ,  M .P .H .
Secretary
Department o f  Human Resources 
325 N. Salisbury Street 
Raleigh, North  Caro lina 27611 
(919) 733-4534
South Caro lina
M r. Dennis Caldwell 
Executive Director
State Health & Human Services Finance 

Commission 
P. O . Box 8206
Columbia , South Caro lina 29202
(803) 758 -3 )75
Tenr.essee
Mrs. Sammie Lynn Puett 
Commissioner
Department o f  Human Services



111-19 7th Avenue, North 
Nashville. Tennessee 37203 
(615) 741-3241

R EG IO N  V 
Il linois
M r. Gregory L . Co le r 
Director
Il linois Department o f  Public Aid 
316 South Second Street, 3rd F loo r 
Springfie ld , Il l inois 62763 
(217) 782-6716
Indiana
Mrs. Jean Merritt 
Director
Social Services Fiscal O ff ice 
115 North Pennsylvania 
Indianapolis, Indiana 46204 
(317) 232-7006
Michigan
Dr. Agnes M . Mansour 
Director
Michigan. Department o f  Social Services 
300 South Capito l Avenue 
Lansing, Michigan 48933 
(517 ) 296-6117
Minnesota
Mr. Leone .J  Levine 
Commissioner
Minnesota Department o f  Public W e lfa re
658 Cedar Street
Centennial Building
St. Pau l, Minnesota 55101
(612 ) 776-2701
Ohio
Ms. Patricia K . Barry 
Director
Ohio Department o f  Public Welfa re 
State Office Tower, 32nd F loo r  
30 East Broad Street 
Columbus, Ohio 43215 
(614) 466-6282
Wisconsin
Ms. Linda Reivitz 
Secretary
Wisconsin Department o f  Health and Social 

Services
1 West W ilson Street. R oom  720

Madison, Wisconsin 53708 
(608 ) 266-3681

R E G IO N  VI
Arkansas
Mr. Ray Scott 
Director
Arkansas Department o f  Human Services 
1428 Donaghey Building 
Litt le Rock , Arkansas 72201 
(501 ) 371-1001
Louisiana
Sandra L. Robinson, M .D . ,  M .P .H .
Secretary
Department o f  Health and Human Resources
P . O . Box 3776
Baton Rouge, Louisiana 70821
(504 ) 342-6712
New Mexico
Mr. Juan R . Vigil 
Secretary
Department o f  Human Services
P. O . Box 2348
Santa Fe, New Mexico S7503
(505) 827-4072
Oklahoma
Mr. Robert Fu lton 
Director
Department o f  Human Services 
P. O . Box 25352
Ok lahom a City, O k lahom a 73125
(405) 521-3076
Texas
Mr. Marlin W . Johnston 
Commissioner
Texas Department o f  Human Resources
706 Banister Lane
P . O . Box 2960
Austin, Texas 78769
(512) 441-3355

R E G IO N  VII 
Iowa
Dr. Michael V. Reagen 
Commissioner
Department o f  Social Services 
Hoover State O ff ice  Building
E. 14th and Walnut



Des Moines, Iowa 50319 
(515 ) 281-5452

Bismarck, North Dakota 5S505
(701 ) 224-4051

Kansas
Dr. Robert C . Harder 
Secretary
State Department o f  Social and Rehabilitation 

Services 
State O ff ice Building 
Topeka , Kansas 66612 
(913) 296-3271
Missouri
Mr. Barrett A . Toan 
Director
Department o f  Social Services 
Broadway State O ff ice  Building 
P . O . Box 1527 
Je ffe rson City, Missouri 65102 
(314) 751-4815

Nebraska
Ms, G ina C . Dunning 
Director
State Department o f  Public W e lfa re  
301 Centennial Ma l l ,  South 
L inco ln , Nebraska 68509
(402) 471-3121

R E G IO N  VIII 
Colorado
Mr. George Goldstein 
Director
Division o f  Social Services 
Department o f  Social Se vices 
1575 Sherman Street 
Denver, C o lo rado  80203
(303) 866-2521
Montana
Mr. John D . LaFaver 
Director
Title X X  Planning Coo rd ina to r 
Department o f  Social and Rehabilitation 

Services 
P . O . Box 4210 
Helena, Montana 59604
(406) 587-5622
North Dakota
Ms. Patricia Conrad
North Dakota  Department o f  Social Services 
State Capito l

South Dakota
Mr. James Ellenbecker 
Secretary
Department o f  Social Services 
Kncip Building 
Pierre, South Dakota 57 501 
(605 ) 773-3165
Utah
Mr. Andrew Gallegos 
Director
Department o f  Social Services 
150 West North Temple 
Salt Lake City Utah 84103 
(SOI) 355-9318
Wyoming
M r. Stanley H . Torv ik 
Director
Wyom ing Department o f  Health and Social 

Services 
Hathaway Building 
Cheyenne, W yom ing 82002 
(307 ) 328-1111

R EG IO N  IX  
Arizona
Mr. Douglas X . Patino 
Director
Department o f  Economic Security 
1717 West Jefferson 
P. O . Box 6123 
Phoenix, A rizona 85005
(602) 255-5678

California
Ms. Linda S. McMahon 
Director
Department o f  r>»- al Services 
State o f  Ca r  j i . •.
744 P Street
Sacramento, C a l i fo n . 'a  95814 
(916) 445-2077
Nevada
Ms. Sharon P. Murphy 
Administrator 
W e lfa re  Division
Department o f  Human Resources 
251 Jeanell Drive



Carson City, Nevada 89710
(702) 8S5-4400
Hawaii
M r. Frank lin Y .  K . Sunn 
Director
Hawaii State Department o f  Social Services and 

Housing 
P . O . Box 339 
Hono lu lu , Hawaii 96S09 
(808) 548-6260
Guam
M r. Dennis G . Rodrinuez 
Acting Director
Department o f  Public Health and Social 

Services 
P . O . Box 2816 
Agana, Guam 96910 
734-2947 or 9901
Northern Marianas
Mr. Gilbert C . Ada 
Director
Department o f  Community and Cu ltu ra l 

A ffa irs
Saipan, Mariana Islands 96950 
Tel: 9411 or 9497

R E G IO N  X 
Alaska

Department o f  Health and Social Services
Pouch H-01
Juneau, A laska 9 9S11
(907) 465-3030
Idaho
Rose Bowman 
Director
Idaho Department o f  Health and We lfa re
State Office Building
450 West State Street
Boise, Idaho 83720
(208 ) 964-2336
Oregon
Mr. Leo Hcgstrom 
Director
Oregon Department o f  Human Resources 
318 Public Service Building 
Salem, Oregon 97310 
(503) 378-3033
Washington
Karen Rahni 
Secretary
Washington Department o f  Social and Heaith 

Services
Mail Stop OB  44 -F  (Legislative)
O lympia , Washington 98504 
(206) 753-3395

M r. John Pugh 
Acting Commissioner
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TO: Members, Senate Committee on Health, Education and Social 
Services

FROM: Committee Staff

RE: Committee Meeting, April 16, 1985

DATE: April 15, 1985

On Tuesday, April 16, at 1:30 pm in the Beltz Room, the Senate
Committee on Health, Education and Social Services will hear the 
• following bills:

SB 21, Relating to background checks on certain employees who come
into contact with children.

-  -  — — — — — — — — —— — —  |

SB 21, which has been the subject of previous committee 
hearings, addresses criminal history record checks on persons 
who supervise and care for children. Attached is a committee 
substitute which would:
1) authorize release of conviction records and outstanding 

warrants for any crime that might pose a risk of harm to 
a child,

2) require the Department to perform a criminal history 
check on all petitioners for adoption, and

3) require a state and national criminal history check on an 
applicant for a child care facility license or for 
facility employment, and on adult occupants of a 
facility.

The Department would do the check on facility operators and 
administrators, foster parents, and family care homes; the 
facilities would do the checks on their staff. The cost of 
the check would be paid by the facility or applicant, except 
the state would pay for foster parent checks. The bill 
provides for provisional licensing and provisional employment 
pending the national check, and allows for emergency foster 
care to be provided prior to the scate or national check.



j M W E w a n B B s a n u M a B i

S B  21 ~ B A C K G R O U N D  C H E C K S

U N D E R  C U R R E N T  S T A T U T E ,  E M P L O Y E R  A L L O W E D  A C C E S S  T O  C R I M I N A L  

H I S T O R Y  O F  E M P L O Y E E S  —  S P E C I F I C  C R I M E S  O N L Y  ( C O N T R I B U T I N G  T O  

D E L I N Q U E N C Y  O F  M I N O R ,  S E X  C R I M E S ) .  C S S B  21 ( H E S S ) :
4

1. B R O A D E N S  C R I M E S  T O  A N Y  T H A T  M I G H T  P O S E  A R I S K  O F  H A R M  

T O  A  C H I L D ,  A S  D E F I N E D  I N  T H E  B I L L .

2. A L L O W S  F O R  D I S C L O S U R E  O F  O U T S T A N D I N G  A R R E S T  W A R R A N T S  

F O R  T H E S E  C R I M E S .

3. M A N D A T O R Y  S T A T E  A N D  N A T I O N A L  C H E C K  ON:

- P E R S O N S  S E E K I N G  T O  A D O P T  M I N O R S

- S T A F F  M E M B E R S  ( A N D  J O B  A P P L I C A N T S )  O F  L I C E N S E D  F A C I L I T I E S

- A D U L T  O C C U P A N T S  O F  F O S T E R  H O M E S  A N D  F A M I L Y  C A R E  H O M E S

- F A C I L I T Y  A D M I N I S T R A T O R S  A N D  O P E R A T O R S

4. P R O V I S I O N A L  L I C E N S E / E M P L O Y M E N T  A L L O W E D  A F T E R  S T A T E  C H E C K  

W H I L E  P E N D I N G  N A T I O N A L  C H E C K

5. A L L O W S  F O R  E M E R G E N C Y  P L A C E M E N T  IN F O S T E R  H O M E  W I T H  N O  C H E C K

6. D E P A R T M E N T  R E Q U E S T S  C H E C K S  O N  A D M I N I S T R A T O R S  A N D  A D U L T S  

O F  F O S T E R  A N D  F A M I L Y  C A R E  H O M E S ,  A N D  M A K E S  D E T E R M I N A T I O N  O F  

W H E T H E R  A D U L T  P O S E S  R I S K  O F  H A R M  T O  C H I L D .  G R A N T S  L I C E N S E  

A C C O R D I N G L Y .

7. F A C I L I T Y  O P E R A T O R  R E Q U E S T S  C H E C K S  O N  S T A F F ;  M U S T  R E M O V E  

F R O M  F A C I L I T Y  S O M E O N E  W H O  P O S E S  R I S K  O F  H A R M  T O  C H I L D .

8. D E P T .  P A Y S  C O S T  O F  C H E C K  F O R  F O S T E R  P A R E N T S .  A L L  O T H E R S  

P A I D  F O R  B Y  A P P L I C A N T  O R  F A C I L I T Y .  ( $ 2 0 )

• F I S C A L  N O T E S :  H & S S  ( C O S T  F O R  F O S T E R  P A R E N T S ,  P R O C E S S I N G )

P U B L I C  S A F E T Y  ( TO  D O  F I N G E R P R I N T S )
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COMMITTEE SUBSTITUTE for SENATE BILL 21 (HESS)

This bill relates to criminal background checks for persons supervising, 
caring for or adopting children.

Secs. 1, 2 and 3

Existing AS 12.62.035 authorizes the release of certain criminal 
conviction records for persons who hold, or are applying for, paid or 
volunteer positions which would give them supervisory or disciplinary 
power over a child. Sections 1, 2 and 3 of this bill expand the types 
of convictions that may be reported to include all crimes that might 
pose a risk to children. Section 3 allows the state to inform an
inquiring employer if there is a pending warrant for the arrest of the 
employee. These three sections contain the essential elements in the
bill introduced by the Governor (HB 88) and so have the continuing 
support of the administration.

Secs. 4 and 5

Section 4 would require a criminal history background search on all
petitioners for adoption.

Section 5 would require a criminal history background search on an
applicant for a facility license, as defined in AS 47.35, or for
facility employment. Either the Department of Health and Social 
Services or the facility would request the criminal clearance prior to 
license issuance or employment on a permanent status.

The department strongly supports reducing risk to adoptive children, 
foster children, children in child care facilities and dependent adults 
in foster care. There are problems with criminal background checks 
through the fingerprinting process. The Governor's Criminal Justice
Working Group recommended that criminal history background checks for 
licensee's not be included in the administration's child protection
package until some of those procedural and legal problems could be 
resolved. Concerns expressed include:

the high cost of fingerprinting; there is a $12.00 charge for
the FBI clearance and an estimated $8.00 state processing
charge. These costs would impact local police departments and 
the Department of Public Safety;

logistics costs associated with obtaining fingerprints 
particularly in remote locations both for the Department of 
Public Safety and the Department of Health and Social 
Services;
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CS SB 21

Page 2

the Department of Public Safety has stated that the rejection 
of unacceptable fingerprints runs as high as 40% causing 
extensive delays in the process;

even if the fingerprints are acceptably rolled, up to ten 
weeks is required for processing for results;

results may be as long as three months out-of-date depending 
on FBI processing timeframes;

some professionals have raised civil liberties questions 
regarding fingerprinting.

With regard to criminal history clearance on adoptive homes, there are 
an estimated 800 non-stepparent adoptions each year. Most of those 
adoptions are private adoptions handled by attorneys. Only one quarter 
of all adoptions involve studies by the Department of Health and Social 
Services or licensed private adoption agencies. Currently the 
department is not involved in the other 600 private adoptions per year, 
other than to receive notice from the petitioners under AS 25.23.100 at 
least 20 days before the hearing. At this point, DHSS has no tracking 
system on the notices for private adoptions. The department would need 
to notify attorneys of this new requirement and establish a tracking 
system to allow time for processing the c^'minal history background 

clearances. The proposed statute does not require the court to d e l a y s  
the adoption pending the criminal history background check, consequently 
many adoptions would be final before receipt of the check results. The 
20 day notice period coupled with a ten week processing period should a 
court desire the results of the FBI records check would delay the 
adoption- proceedings. Finally, the department is not certain that the 
state can legally release FBI records to the court or adoptive parties 
under federal regulations. The Department of Public Safety should be 
consulted on confidentiality provisions.

Presently, the Division of Family and Youth Services within the 
department requires a criminal history background check to be completed 
by all applicants for a foster home license and all adult members of a 
foster home household. This is a state, not an FBI, .criminal history 
records clearance. The authority for the department is contained in 
AS 12.62.010, AS 12.62.030, and 6 AAC 60.070(c). Under this authority 
the Division of Family and Youth Services has a users agreement to ^  
access state criminal history background checks based on name, social 
security number and birthdate rather than fingerprinting. Sec. 5 of. 
this bill would not withdraw the department's current ability to do 
state criminal history background checks, but would require that a new 
system of fingerprinting and obtaining FBI record checks be utilized 
prior to licensure issuance. Presently the department is receiving 
criminal history hits on approximately 6% of all the applicants and 
adults residing in foster home. Most criminal history information 
obtained on applicants does not pose a substantial risk to children.
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The criminal histories give department personnel an opportunity to 
discuss the circumstances and rehabilitation following a violation. For 
example, there may be an adult son in the home with substantial numbers 
of violations. In these cases the criminal history background checks 
allow the department an opportunity to counsel those persons out of 
applying for foster care until the son is no longer residing in the 
home. In only two cases has a license been denied based on criminal 
history background findings. Current processing under the state system 
runs up to 30 days.

At Senate HESS request the department has drafted a criminal records 
background clearance section under AS 47.35 to include child care
facilities. The new draft would continue the department's practice of 
doing state criminal background checks on administrator? in residential 
child care facilities and adult residential care facilities. However 
the new draft would expand the criminal history to include national 
criminal background checks on the administrators. Additionally it would 
also include state and national checks on all facility staff and adult^. 
occupants of the facilities (defined by the department as residential 
child and adult care facilities, family child care homes [formerly 
called day care homes], child care centers [formerly called day care 
centers], as well as child and adult foster homes). The department will 
do the criminal history clearance on home size facilities. The other 
facilities, under the authority in AS 12.62, will do the criminal
history search on their staff. The cost for the criminal history search 
will be pa&ed by the facility or applicant. However the department will 
pay the costs for foster homes that care for children in state custody.

The department currently issues provisional licenses prior to obtaining 
criminal, history background checks because of emergency situations where 
a child must be placed before the licensing study can be completed. In 
these cases, DFYS obtains references, visits the home and a gets a 
signed application, but .there is no time for a criminal history 
clearance. When a child has been removed from an unsafe home and there 
is no licensed foster home available to take that child, issuance of a 
license under an emergency condition is appropriate. The department 
would need to continue that practice pending FBI criminal history 
clearances. Under the new language in the DFYS draft, licenses and
employment would be provisional until it was determined that an
individual did not pose a risk of harm to a child.

Under sections 
would have to

(b) and 
be made

(c)
by

individual's potential risk

of the DFYS proposed bill a determination 
the department or facility concerning an 
of harm to a child. Consequently the bill

would authorize the department or the 'facility to investigate law 
enforcement records and to deny licensing or employment unless the 
licensee or employee can demonstrate that past danger of a risk of harm 
to a child does not continue to the present. This will, hopefully, 
avoid the constitutional issue of denial of a license or employment 
solely because of the badge of a "scarlet letter".
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Although some child abusers will lie regardless o t  the application form, 
the penalty, class A misdemeanor with a penalty of up to one year in 
jail, for unsworn falsifications (AS 11.56.210) should be a strong 
inducement to care providers to be truthful.

Recommendations

The department urges passage of Secs. 1, 2 and 3 of this bill to provide 
ability of employers supervising children to obtain criminal history 
background checks on their employees. The department appreciates being 
given the opportunity to draft criminal history provisions that will 
respond to litigation experienced in the last year and to the 
complexities of implementing criminal history clearances in licensed 
facilities. Attached is a fiscal note for the bill including section 4 
(adoptions) and the department's proposal for a revised section 5 
(expanded criminal history background checks). It should be noted that 
the costs on Secs. 4 and 5 of the bill are not in the Governor's 
proposed FY 86 budget.

Michael L. Price, Director 
Division of Family 

and Youth Services

R. Pugh, Commissioner 

Department of Hdalth 
and Social Services
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ANALYSIS 
AT

requiring two 
those offices, 
to measure 
legislation.

Assumptions
This legislation would require the department to implement state and 
FBI criminal record checks, which include fingerprinting, for adoptive 
parents and all facility staff and adult occupants who work or reside 
within a facility. Because no system exists for this process and 
because there are numerous legal and logistics problems in 
implementing it, a full time professional position, Social Worker IV, 
will be required in the Central Office to work closely with the 
Department of Public Safety, division field offices, private adoption 
agencies and the Alaska Bar Association to secure implementation. In 
addition there will need to be extensive work with the Department of 
Law regarding confidentiality provisions and potential litigation. 
There will be a handling burden on offices in Fairbanks and Anchorage, 

permanent part-time positions, Clerk Typist Ill's, in 
Until the actual workload is examined it is difficult 

and predict the actual fiscal impact of this 
There are currently 1,016 child and adult foster homes 

with an average of 2.3 adults in each home. Public Safety has advised 
that we process clearances at each biennial licensure' evaluation. 
With a 15% turnover this will result in approximately 1,725 clearances 
in foster homes per year at $20 per clearance. (S12.00 FBI processing) 
(S8.00 for contracted state processing). This fiscal note assumes 
that the 520 background clearance processing cost in adoptions for the 
800 new adoptions per year (x 2 adults) will be the responsibility of 
the adopting applicants.

V

Program Summary
New positions required by this legislation will be as follow:

Social Worker IV in Juneau;
Clerk Typist III, permanent part-time, one each in 
Anchorage and Fairbanks 

Computations
Personal Services - Social Worker IV $ 48.8

Clerk Typist III 27.3
Travel 6.6
Contractual • 37.4

1,016 x J.5% divided by 2 x 2.3
= 1344 X 20.00

Space Expense for S.W.
Space Expense for CT 2,250 x 2
General Contractual

= $26,880 
4,950 

= 4,500
1,100 

$37,430

Supplies
Equipment - first year only

1.2 
6.7 

$128.0

Note: For successive fiscal years, space would be budgeted by
Department of Administration. Computations for successive 
fiscal years at 4%.

D. Economic Impact
There will be no impact on the State economy.

E. Impact On Local Governments
There will be an economic impact on some local police departments.
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - CSSB 21 (HESS)

SUPPORT

CSSB 21 (HESS) - "An act relating to the protection of children..."

The Department of Public Safety supports background checks as specified 
in this bill.

At present, we are exceeding our projected workload for personnel in our 
fingerprint identification center. Our projections from four years ago 
indicated a maximum input level of 35 latents and 75 ten print cards per 
day. We are presently receiving more than 75 criminal cards daily.

With our present backgrounds which are required, plus the applicant 
cards for school teachers and others supervising children, we are unable 
to keep up with the workload in a timely manner. This unit must be able 
to provide timely service to Health and Social Services as well as other 
employees. Criminal cases take priority over the applicant and back­
ground checks.

We propose hiring a clerk and an AAFIS operator to work swing shift. 
Their primary responsibility will be checks required by this bill.

Each request must be handled several times. We would first complete a 
background check based on name and demographics. The requester would be 
notified at our preliminary findings.

After receiving the cards, we would: 1. Acknowledge receipt; 2. Send
one card to the FBI with the required funds. The card would be run 
through AAFIS to verify the persons identity. If different than on the 
card, a second computer check would have to be accomplished.

After the information is received from the FBI, correspondence would 
have to be sent to the-^'requesting person or agency.Tickler files would 
have to be established and maintained to insure backgrounds are done and 
to avoid duplication.

This bill does not address who is responsible for rolling the prints. We 
assume it is the applicants responsibility.

Private firms are presently available in Anchorage and Juneau to perform 
this service. I'm certain that other security firms in other cities 
would also be interested in providing this service.

The cost in Anchorage is $5.50 and in Juneau $7.50 for this service.

Robert Jf Sundberg 
Conuni ssioner
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COST ANALYSIS 

CSSB 21 (HESS)

100 Personal Services

Both positions to work swing shift
Latent Fingerprint Examiner I (Range 15A) $41.6
Clerk-Typist III (Range 8B) 28.6

200 Travel'

$70.2

1.5

Travel for training to keep current in 
fingerprint technique

300 Contractual Services 6.0

Postage, telephone 
Printing of fingerprint cards 
Training fees

400 Supplies & Materials

Supplies for computerized 
fingerprint system 

Office & library supplies

3.5
2.5 
.5

2.0
1.5

TOTAL

3.5

$81.2

An effective date of July 1, 1985 is assumed.

A 5% annual inflation factor on line items 200-400 is included beginning 
in FY 87.
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BILL SHEFFIELD, GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES P O U C H  H  01
J U N E A U ,  A L A S K A  99811

O FFIC E O F  THE C O M M ISSIO N E R
P H O N E : 465-3030 

DOCUMENT #85-112

April 2, 1985

The Honorable Bettye Fahrenkamp 
Senate HESS 
Pouch V
Juneau, AK 99811 

Dear Senator Fahrenkamp:

In response to your March 25, 1985 letter, I am most appreciative of your sugges­
tion and interest in protecting the children of the State of Alaska. I agree 
that one of the tools that can be utilized to reduce risk * hildren is a 

criminal history background clearance on employees who superv.-- minors. I am 
aware that under AS 12.62 employers have the ability to obtain criminal history 
checks on employees at this time.

Because of the high interest in mandatory criminal history background checks and 
the various issues involved, the division is receiving a great deal of informa­
tion that would be useful to licensees. In particular, the U.S. Department of 

Health and Human Services published an excellent monograph regarding recruitment 
and selection of staff, and background checks. The Division of Family and Youth 
Services will develop a package of these materials, an explanation of current 
options available to the licensees to be sent at the end of the fiscal year. At 
that time it will be possible to give each of the licensees a copy of the en­
closed brochure, an explanation of AS 12.62 and any new laws regarding child 
abuse and neglect that may be relevant to their operation. In this manner the 
licensees then would have more complete information about their options and 
responsibilities in hiring staff and also the State's responsibilities to them.

Thank you for your suggestion and continuing interest in protecting the children 
of Alaska.

Sincerely

John R. Pugh 
Commissioner

Enclosure

06-F38LH
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P O S I T I O N  P A P E R  

S B  21

T h e  A l a s k a  N e t w o r k  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t ,  a 

n o n - p r o f i t  c o r p o r a t i o n  r e p r e s e n t i n g  2 0  d o m e s  t i c  v i o l e n c e  a n d  

s e x u a l  a s s a u l t  p r o g r a m s  s t a t e w i d e ,  s u p p o r t s  S B 2 1 ,  r e l a t i n g  to 

b a c k g r o u n d  c h e c k s  o n  c e r t a i n  e m p l o y e e s  w h o  c o m e  i n t o  c o n t a c t  

w i t h  c h i l d r e n .

U n d e r  A S  4 7 . 3 5 ,  f a c i l i t i e s  t h a t  a r e  r e q u i r e d  to b e  l i c e n s e d  b y  

t h e  D e p a r m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  i n c l u d e :

- b o a r d i n g  h o m e s  p r o v i d i n g  c a r e  f o r  l e s s  t h a n  

6 a d u l t s  o r  c h i l d r e n  n o t  r e l a t e d  to t h e  

c a r e  g i v e r

- f o s t e r  h o m e s

g r o u p  h o m e s  p r o v i d i n g  c a r e  f o r  1 0  o r  l e s s  

a d u l t s  o r  c h i l d r e n  n o t  r e l a t e d  to  t h e  c a r e  

g i v e r

-  n u r s e r i e s  p r o v i d i n g  c a r e  f o r  c h i l d r e n  u n ­

r e l a t e d  to t h e  c a r e  g i v e r ,  f o r  a n y  p a r t  o f  

a 2 4 - h o u r  d a y

- i n s t i t u t i o n s  p r o v i d i n g  c a r e  f o r  1 1  o r  m o r e  

a d u l t s  o r  c h i l d r e n  n o t  r e l a t e d  t o  t h e  c a r e  

g i v e r

F a c i l i t i e s  w h i c h  a r e  n o t  r e q u i r e d  to  b e  l i c e n s e d  i n c l u d e :

a n y  o f  t h e  a b o v e  w h i c h  o p e r a t e  f o r  l e s s  

t h a n  90 d a y s

a c e n t e r  i n  w h i c h  5 o r  l e s s  c h i l d r e n  u n d e r  

t h e  a g e  o f  1 4  a r e  p r o v i d e d  c a r e ,  a n d  w h o  

a r e  n o t  r e l a t e d  to t h e  c a r e  g i v e r  

n u r s e r i e s  p r o v i d i n g  s e r v i c e s  w h i c h  a r e  

p r i m a r i l y  e d u c a t i o n a l  i n  n a t u r e  ( p r e s c h o o l s )

In  a d d i t i o n  to  t h e  a b o v e  ,f a c i l i t i e s  w h o s e  e m p l o y e e s  w i l l  n o t  

b e  r e q u i r e d  t o  h a v e  b a c k g r o u n d  c h e c k s ,  SB 2 1  d o e s  n o t  p r o v i d e  

f o r  c h e c k s  o n  t h o s e  r e s p o n s i b l e  f o r  s e c u r i n g  l i c e n s e s  f o r  

f a c i l i t i e s  r e q u i r e d  t o  b e  l i c e n s e d ,  ,'such a s  t h e  a d m i n i s t r a t i v e  

o f f i c e r  o r  agent,; .. >c a

T h e  N e t w o r k  s u p p o r t s  t h e  i n t e n t  of t h e  b i l l  to  p r o v i d e  m e a s u r a b l e  

a n d  a t t a i n a b l e  s a f e g u a r d s  i n  o r d e r  to f a c i l i t a t e  t h e  p r e v e n t i o n  

o f  c h i l d  s e x u a l  a n d  p h y s i c a l  a b u s e .  A l l o w i n g  f o r  b a c k g r o u n d  

c h e c k s  o n  e m p l o y e e s  w h o  w i l l  h a v e  s u p e r v i s o r y  o r  d i s c i p l i n a r y  

p o w e r  o v e r  a c h i l d  w i l l  p r o v i d e  a m u c h  n e e d e d  m e c h a n i s m  f o r  

p r o t e c t i n g  c h i l d r e n  f r o m  h a r m .
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F e b r u a r y  12, 1985

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  F a h r e n k a m p :

Th i s  is in r e s p o n s e  to y o u r  l e t t e r  of J a n u a r y  29, 1985, 
c o n t a i n i n g  five f o l l o w - u p  q u e s t i o n s  r e l a t e d  to this 
D e p a r t m e n t ' s  t e s t i m o n y  o n  SB21. T h e  r e s p o n s e s  are in the 
sa m e  o r d e r  as t h e  q u e s t i o n s  asked.

1. S i n c e  the e n a c t m e n t  of  A S  1 2 . 6 2 . 0 3 5  in 1983, t h e r e  
h a v e  b e e n  1015 b a c k g r o u n d  c h e cks. T h e  p r o c e d u r e  
i s :

A. T h e  a p p l i c a n t  p r e s e n t s  a c o m p l e t e d  a p p l i c a t i o n  to 
a S t a t e  T r o o p e r  d e t a c h m e n t  or p o st, a l o n g  w i t h  a 
c h e c k  for $ 1 2 . 0 0  p a y a b l e  to t h e  F B I  if a r e c o r d  
c h e c k  is to b e  m a d e  b y  t h a t  a g e n c y  also, a n d  is 
f i n g e r p r i n t e d .

B. T h e  d e t a c h m e n t  or p o s t  s e n d s  t h e  a p p l i c a t i o n ,  
c h e c k  if any, a n d  f i n g e r p r i n t s  t o  the C r i m e  
D e t e c t i o n  L a b o r a t o r y  in A n c h o r a g e .

C. T h e  F i n g e r p r i n t  e x a m i n e r s  p r o c e s s  one f i n g e r­
p r i n t  c a r d  t h r o u g h  the A l a s k a  A u t o m a t e d  
F i n g e r p r i n t  S y s t e m  ( A A F I S ) . If t h e r e  is a FBI 
r e c o r d s  s e a r c h  r e q u e s t  also, t h e n  a s e c o n d  
f i n g e r p r i n t  card, a n d  the c h e c k  for $12.00, are 
s e n t  to t h a t  a g e n c y  for p r o c e s s i n g .

D. If the f i n g e r p r i n t  c a r d  p r o c e s s e d  t h r o u g h  A A F I S  
r e s u l t s  in n o  r e c o r d ,  s u c h  is n o t e d  on the c a r d  
a n d  it is r e t u r n e d  to the r e q u e s t i n g  agen c y .  If 
the s e a r c h  r e f l e c t s  a p r i o r  e n t r y  i n t o  the 
f i n g e r p r i n t  system, it w i l l  i n d i c a t e  a n  A S T  
n u m b e r .  T h o s e  h a v i n g  su c h  a n u m b e r  are 
f o r w a r d e d  t o  R e c o r d s  a n d  I d e n t i f i c a t i o n  for 
r e c o r d s  checks.



T h e  H o n o r a b l e  
S e t t y e  F a h r e n k a m p -2- F e b r u a r y  12, 1985

S. If the r e c o r d s  clieck r e v e a l s  v i o l a t i o n s  o u t l i n e d  
in 1 2 . 6 2 . 0 3 5 ,  t h a t  i n f o r m a t i o n  is sent to the 
r e q u e s t i n g  a g e ncy, w i t h  a c o p y  to the s u b j e c t  
a p p l i c a n t .

2. D u e  to the p o o r  q u a l i t y  of s u b m i t t e d  a p p l i c a n t  
c a r d s  as w e l l  i n c o r r e c t  i n f o r m a t i o n  t y p e d  o n  the 
cards, m a n y  m u s t  b e  r e t u r n e d  to the s u b m i t t e r .  
T h o s e  th a t  are c o r r e c t l y  s u b m i t t e d  are i n p u t  a f t e r  
the c r i m i n a l  cards, w h i c h  ha v e  p r i o r i t y .  N o r m a l  
t u r n  a r o u n d  time, i n c l u d i n g  c h e c k s  t h r o u g h  R e c o r d s  
& I d e n t i f i c a t i o n  in Juneau, is ten days.

3. Up  to t h i s  time, t h e r e  h a v e  b e e n  no p e r s o n s  p r o­
ce s s e d  t h a t  h a v e  r e c o r d s  i d e n t i f i e d  u n d e r
1 2 . 62.035.

4. T h e  p r o c e d u r e  for n o t i f y i n g  e m p l o y e r s  of the 
r e s u l t s  of the r e c o r d s  c h e c k  is by  f o r m  l e t t e r  
a c c o m p a n i e d  by  the f i n g e r p r i n t  card.

5. A s  of  t h i s  w r i t i n g ,  t h e r e  h a v e  b e e n  850 r e q u e s t s
for FBI r e c o r d s  searches. It t a k e s  an a v e r a g e  of
e i g h t  to ten w e e k s  to r e c e i v e  t h e i r  respo n s e .

If this o f f i c e  can b e  of  f u r t h e r  a s s i s t a n c e  on this m a t t e r ,  
p l e a s e  do n o t  h e s i t a t e  to c a l l  u p o n  us.

Sin c e r e l y ,

C o m m i s s i
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DEPARTMENT OF PI KMC SAFETY

OFFICE OF THE COMMISSIONER

S e p t e m b e r  13, 198^ B H C e t v .e d ;

S E P  1 7  1984

Uosepfisori,

T h e  H o n o r a b l e  J o e  P. J o s e p h s o n  
C h a i r ,  S e n a t e  H e a l t h ,  E d u c a t i o n ,  

a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  
1024 W. 6th 
A n c h o r a g e ,  A K  9 9501

D e a r  S e n a t o r  J o s e p h s o n :

T h i s  is in r e s p o n s e  to the q u e s t i o n s  y o u  r a i s e d  r e g a r d i n g  
l i m i t e d  c r i m i n a l  b a c k g r o u n d  c h e c k s  for all l i c e n s e d  d a y  ca r e  
e m p l o y e e s  u n d e r  t h e  p r o p o s e d  D e p a r t m e n t  of H e a l t h  & S o c i a l  
S e r v i c e s  r e g u l a t i o n s .

A t  the o u t s e t ,  e n c l o s e d  for y o u r  c o m m i t t e e ' s  p e r u s a l  is a 
f l o w  c h a r t  d e p i c t i n g  the p r o c e s s  for l i m i t e d  c r i m i n a l  
b a c k g r o u n d  c h e c k s  as r e l a t e d  to t h o s e  p e r s o n s  w i t h  
s u p e r v i s o r y  p o w e r  o v e r  c h i l d r e n  c o v e r e d  u n d e r  A S  12.62'. 035. 
A l s o  p r o v i d e d  is t h e  f o r m  t h i s  D e p a r t m e n t  uses.

Y o u r  l e t t e r  a d d r e s s e d  t h e  c o n c e r n  of c h i l d  a b u s e  in c h i l d  
c a r e  s e t t i n g s .  A t  the p r e s e n t  time, u n d e r  A S  1 2 . 6 5 . 0 3 5 ,  
t h e r e  are o n l y  c e r t a i n  c o n v i c t i o n  r e c o r d s  t h a t  m a y  be 
r e l e a s e d .  E n c l o s e d  is a l i s t  of t h o s e  c r i m e s .  A s  y o u  w i l l  
note, c h i l d  a b u s e  is n o t  a m o n g  them.

T h e  D e p a r t m e n t  c a n  o n l y  p r o v i d e  c o n v i c t i o n  i n f o r m a t i o n  on  
t h e  n o t e d  c r i m e s .  A r r e s t s  a n d  c h a r g e s  c a n n o t  b e  r e l e a s e d .  
T h e  f iles are p u r g e d  if t h e r e  are no  a r r e s t  e n t r i e s  of a 
p e r s o n  a f t e r  s e v e n  y e a r s  f o r  m i s d e m e a n o r  or  t e n  y e a r s  for 
f e l o n i e s .  If t h e r e  is an  a r r e s t  a f t e r  p u r g i n g ,  the f i l e  is 
r e a c t i v a t e d .  If o n l y  a S t a t e  r e c o r d  c h e c k  is r e q u e s t e d ,  
o n l y  t h a t  i n f o r m a t i o n  c o n t a i n e d  in t h e  S t a t e ' s  f i l e s  is 
a v a i l a b l e .  T h a t  is, if a p e r s o n  w a s  a r r e s t e d  f o r  c r i m e s  
o u t s i d e  t h e  St a t e ,  b u t  n e v e r  a r r e s t e d  in t h i s  St a t e ,  no 
r e c o r d s  of s u c h  a r r e s t s  w o u l d  a p p e a r  o n  t h e  S t a t e  c r i m i n a l  
h i s t o r y  files. If the r e q u e s t  for t h e  r e c o r d  c h e c k  is to 
i n c l u d e  t h e  F.B.I. files, t h e n  an a d d i t i o n a l  f i n g e r p r i n t  
c a r d  is r e q u i r e d  as is $ 1 2 . 0 0 ,  w h i c h  is c h a r g e d  b y  the
F.B.I. for e a c h  a p p l i c a n t  r e c o r d  check.



T h e  H o n o r a b l e

S e n a t o r  J o s e p h s o n  -2- Septeir±>er 13, 1984

A t  t h i s  p o i n t  in t i ne, t h e  i m p a c t  o f  t h e  c r i m i n a l  r e c o r d s  
c h e c k  p r o g r a m  h a s  n o t  b e e n  f e l t  b y  the D e p a r t m e n t .  O f  t h e  
v a r i o u s  s c h o o l  d i s t r i c t s ,  o n l y  F a i r b a n k s  h a s  r e c e n t l y  
i m p l e m e n t e d  t h e  p r o g r a m .  N o  a d d i t i o n a l  f u n d i n g  o r  p e r s o n n e l  
w e r e  a p p r o p r i a t e d t o  t h i s  D e p a r t m e n t  as a r e s u l t  o f  p a s s a g e  
of  A S  1 2 . 6 2 . 0 3 5 ,  a l t h o u g h  o n e  a d d i t i o n a l  p e r s o n  w a s  
r e q u e s t e d  w h e n  H o u s e  C o n c u r r e n t  R e s o l u t i o n  45 w a s  p u t  f o r t h  
t o  e n c o u r a g e  u s e  o f  the p r o g r a m .  It w a s  f e l t  t h a t  o n c e  a 
c o m m o n  u s e  o f  t h e  c r i m i n a l  r e c o r d s  c h e c k  p r o c e s s  u n d e r  
A S  1 2 . 6 5 . 0 3 5  w a s  e s t a b l i s h e d ,  t h e r e  w o u l d  b e  a d e f i n i t e  
i m p a c t  u p o n  t h i s  D e p a r t m e n t ' s  r e s o u r c e s .  If in f a c t  the 
D e p a r t m e n t  w a s  r e q u i r e d  t o  p r o c e s s  a l l  l i c e n s e d  c h i l d  c a r e  
e m p l o y e e s ,  in a d d i t i o n  to o t h e r  r e q u e s t s ,  t h a t  i m p a c t  w o u l d  
b e c o m e  i n s u r m o u n t a b l e .  T o  h a n d l e  the e n t i r e  p r o g r a m ,  in 
l i g h t  of the p r o p o s e d  c h i l d  c a r e  r e g u l a t i o n s ,  w o u l d  r e q u i r e  
t w o  (2) a d d i t i o n a l  R e c o r d s  & I d e n t i f i c a t i o n  p e r s o n n e l  a n d  a 
m i n i m u m  of  $7.5 for p o s t a g e ,  m a i l i n g  m a t e r i a l ,  and p r i n t i n g .

I t  is h o p e d  t h i s  a n s w e r s  y o u r  q u e s t i o n s  o n  the subject.

S i n c e r e l y ,

R o b e r t  J. S u n d b e r g  
' C o m m i s s i o n e r  .

E n c l o s u r e s :  a/s
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S T A T E  O F  A L A S K A  
D E P A R T M E N T  O F  P U B L I C  S A F E T Y

AS 12.62.035 authorizes the release of certain criminal justice information 
to an "interested parser.." "Interested person" is defined 'n !\S 12.62.- 
035(e)(2) as: "a corporation, ccrrar.y, partnership, firm, association,
organization, business trust, or society, as well as a natural perscn, that 
er.pioys or solicits the employment of a person to serve with or without com­
pensation in a position in which the perscn has or would have supervisory 
or cisciolinary power of over a minor." A  minor is a child under the age 

of 18.

PART I. R3DUEST FOR CRIMINAL !HSTORY INFORMATION

"Applicant" is the person requesting the criminal justice information. 
"Subject" is the person about wncm the request is made. • .

1) Name of Applicant:

2) Position or Title:

3) Organization (if a ny):_

4) Address: ________________

5) hailing Address:

6) Phone N u m b e r : _____________________IRS No. (if any):

7) Description of applicant. Check the box which best describes the 

applicant:

A) 2 public school/school district F) ___  local, state or federal
government agency

B)  private school
G )  private business

C) ___  nursery/cay care center
K)  individual

D) ___  church/religious organization
I)  other

E)  vcuth organization

8) If box F, G, H, or I is checked above, describe the applicant. If an 
organization, explain its purpose and what it does. Explain 
specifically the duties the subject has, or will have, which involve 

supervisory power over children.

9) List two people who are familiar with the organization (or individual 

applicant) and can serve as a reference:

NAME: ___________________________________  PHONE NO:_______________________________

NAME: PHONE " O : ___________________________ _____

10) Name of Subject: ________________________________________________________________

11) Residence A d d r e s s : _____________________________________________________________

12) Mailing Address:    _

P a g e  1 o f  2



Social

13) Phene N u m b e r : ___________________Security No.

14) DCS: ________________ Driver's License No. ___________________
Eye Hair

15) Sex: ______  Kct:  , Wt:  , Color: _ Color

16) Aliases or prior names: ________________________________________

17) Position subject now occupies or is being considered for:

FART I I .  AGREEMENT FOP THE DISFEENATICN OP C ?_TN~L  HISXP.V EwCR'-ATION

I hereby certify that I have read the information contained on 
the first page of this form, and that (check cr.e:) I an ____  cr I repre­
sent ____  an "interested perscn" as defined in A S  12.62.C35. I hereby re­
quest a record of any convictions of the above-named subject for ccr.trib- 
utir.o to the aelincuencv of a miner or a sex crime as defined in 

AS 12.62.035(e).
I certify that the subject of this request (check o n e ) : is em­

ployed ___  cr  is being considered for employment ____  (with or without cco-
pcr.sation) in a position involving supervisory cr disciplinary power ever a 
child or children under the ace of IS. I certify that employment consider­
ations are the sole reason for this request for informaticn.

In exchange for the release of the requested inf erratic-, I agree 

that any information released to ime will remain confidential, and will be 
used c.nlv to make lawful employment decisions. I agree to take all pos­
sible precautions to prevent the disclosure of this information to unautnor- 
ited persons, and agree to immediately repcrt to the Alaska State Troopers 
any intentional or accidental disclosure of this information by anyone to 

unauthorized persons.
I understand that unauthorized dissemunatic.n cr ether misuse cf 

this inicrmazicn will result in the cer.ial cf future requests for informa­
tion and may subject me to-criminal penalties, including a fine of up to 
S1,OCO, a jail sa-.tem.ee of up tc one year, cr be in.

Signature cf Applicant

D a t e  _

To be filled cut by D.P.S. employee receiving inis request:

Ferm. cf idantificaticn
shown by applicant:_________________________ __________________________________________

Name cf D . r . S .  employee

_  Driver's License No. ______________

  State I.D. Card No. ________________ Titli

 Other. Describe: __________________ _________________________________________
Date

This request is for information contained in (check cnly one):

 Alaska Justice Information System - subject's fingerprint card

attached.

FBI criminal records - subject's fingerprint card and a check for 
S12.C0 made out to "Federal Bureau of Investigation" are attached.

> > q V w v  <•»
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C R I M E S  F O R  W H I C H  C O N V I C T I O N  R E C O R D S  

M A Y  BE  R E L E A S E D  U N D E R  AS  1 2 . 6 2 . 0 3 5  

(Ch. 66, S L A  19 8 3  - SCS C S K B  375 (Jud.) a m  S)

A S  1 1 . 4 1 . 4 1 0  S e x u a l  A s s a u l t  in the F i r s t  D e g r e e

AS 1 1 . 4 1 . 4 2 0  S e x u a l  A s s a u l t  in t h e  S e c o n d  D e g r e e

AS 1 1 . 4 1 . 4 3 0  S e x u a l  A s s a u l t  in t h e  T h i r d  D e g r e e

AS  1 1 . 4 1 . 4 3 4  S e x u a l  A b u s e  of a M i n o r  in the F i r s t  D e g r e e

A S  1 1 . 4 1 . 4 3 6  S e x u a l  A b u s e  o f  a M i n o r  in the S e c o n d

D e g r e e

A S  1 1 . 4 1 . 4 3 8  S e x u a l  A b u s e  of a M i n o r  in the T h i r d  D e g r e e

A S  1 1 . 4 1 . 4 4 0  S e x u a l  A b u s e  of  a M i n o r  in the F o u r t h

D e g r e e

AS 1 1 . 4 1 . 4 5 0  I n c e s t

A S  1 1 . 4 1 . 4 5 5  U n l a w f u l  E x p l o i t a t i o n  cf  a M i n o r  ' •

A S  1 1 . 4 1 . 4 6 0  I n d e c e n t  E x p o s u r e

A S  1 1 . 5 1 ^ 1 3 0  C o n t r i b u t i n g  T o  T h e  D e l i n q u e n c y  of A  M i n o r

A S  1 1 . 6 1 . 1 1 0 ( a ) ( 7 )  D i s o r d e r l y  C o n d u c t  (exposure)

A S  1 1 . 6 6 . 1 0 0  P r o s t i t u t i o n

A S  1 1 . 6 6 . 1 1 0  P r o m o t i n g  P r o s t i t u t i o n  in the F i r s t  D e g r e e

A S  1 1 . 6 6 . 1 2 0 .  P r o m o t i n g  P r o s t i t u t i o n  in the S e c o n d  D e g r e e

A S  1 1 . 6 6 . 1 3 0  P r o m o t i n g  P r o s t i t u t i o n  in the T h i r d  D e g r e e

A l s o  i n c l u d e d  are c o n v i c t i o n s  f o r  an a t t e m p t  to c o m m i t  a n y  of 
the a b o v e  c r i m e s ,  a n d  o u t - o f - s t a t e  c o n v i c t i o n s  w h i c h  w o u l d  h a v e  
b e e n  v i o l a t i o n s  o f  o n e  c f  t h e s e  s t a t u t e s  if the o f f e n s e  had 
b e e n  c o m m i t t e d  in A l a s k a .



I , the undersigned, an employee o f  the State o f  Alaska, do hereby certify 

that the microfi lm images on this m icro fo rm  are accurate reproductions 

o f  the original records o f  the State o f  Alaska as accumulated during the 

regular course o f  business, and that it is the established po licy and practice 

o f  this State to m icro fi lm  its records and to  dispose o f  the original records 

after m icro fi lm reproductions h^n/e been made.
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LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

May, 1986

C o p i e s  of m i n u t e s  l i s t e d  belov7 w e r e  o r i g i n a l l y  i n c l u d e d  
in this file. T h e  m i n u t e s  are a v a i l a b l e  o n  the S T A I R S  
d a t e  b a s e  C M  14. In o r d e r  to sa v e  s p a c e  c o p i e s  of  
m i n u t e s  h a v e  n o t  b e e n  left in the files.

J e a n i e  H e n r y

K X K H Y . STATE CAP1TOI 
JUNEAU. AIAJKA 998 U 

907.465-3800
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I N  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 29 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to d o m e s t i c  v i o l e n c e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 2 . 2 5 . 0 3 0 ( b )  is a m e n d e d  to read:

(b) In a d d i t i o n  to the a u t h o r i t y  g r a n t e d  u n d e r  (a) o f  this 

s e c t i o n ,  a p e a c e  o f f i c e r  w i t h o u t  a w a r r a n t  m a y  a r r e s t  a ~ e r s o n  w h e n  

the p e a c e  o f f i c e r  h a s  r e a s o n a b l e  c a u s e  f o r  b e l i e v i n g  t h a t  the p e r s o n  

h a s  c o m m i t t e d  a c r i m e  u n d e r  A S  11.41, A S  1 1 . 4 6 . 3 3 0 ,  o r  A S  11.61 . 1 2 0  

w h e n  t h e  v i c t i m  is a s p o u s e  or f o r m e r  s p o u s e  o f  the p e r s o n  w h o  c o m m i t­

ted the c r i m e ; a p a r e n t ,  g r a n d p a r e n t ,  o r  c h i l d  of  the p e r s o n  w h o  

c o m m i t t e d  the crime; [, ] a m e m b e r  of the s o c i a l  u n i t  c o m p r i s e d  of 

t h o s e  l i v i n g  t o g e t h e r  in the same d w e l l i n g  as the p e r s o n  w h o  c o m m i t t e d  

the crimej_ [,] or a n o t h e r  p e r s o n  w h o  is n o t  a s p o u s e  o r  f o r m e r  sp o u s e  

of  the p e r s o n  w h o  c o m m i t t e d  the c r i m e  b u t  w h o  p r e v i o u s l y  l i v e d  in a 

s p o u s a l  r e l a t i o n s h i p  w i t h  t h e  p e r s o n  w h o  c o m m i t t e d  the crime.

* Sec. 2. A S  1 8 . 6 6 . 9 0 0 ( 3 )  is a m e n d e d  to read:

(3) " d o m e s t i c  v i o l e n c e "  m e a n s  a c r i m e  s p e c i f i e d  in A S  11.A 1

w h e n  the v i c t i m  is a s p o u s e  or a f o r m e r  s p o u s e  o f  t h e  d e f e n d a n t j  a

p a r e n t ,  g r a n d p a r e n t ,  o r  c h i l d  of the d e f e n d a n t ;  [, OR] a m e m b e r  o f  the 

s o c i a l  u n i t  c o m p r i s e d  o f  t h o s e  l i v i n g  t o g e t h e r  in the s a m e  d w e l l i n g  as 

the d e f e n d a n t ; or a p e r s o n  w h o  is n o t  a s p o u s e  or f o r m e r  s p o u s e  o f  the 

d e f e n d a n t  b u t  w h o  p r e v i o u s l y  l i v e d  in a s p o u s a l  r e l a t i o n s h i p  w i t h  the 

d e f e n d a n t ;

* Sec. 3. A S  2 5 . 3 5 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  is s u b j e c t e d  to d o m e s t i c  v i o l e n c e  m a y  p e t i t i o n
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a s u p e r i o r  c o u r t  f o r  i n j u n c t i v e  r e l i e f  r e s t r a i n i n g  the i n f l i c t i o n  of  

f u r t h e r  d o m e s t i c  v i o l e n c e  a g a i n s t  the p e t i t i o n e r  b y  the r e s p o n d e n t .  A  

m i n o r  c h i l d  s e e k i n g  r e l i e f  a v a i l a b l e  u n d e r  this c h a p t e r  m u s t  p e t i t i o n  

the c o u r t  b y  or t h r o u g h  a p a r e n t ,  g u a r d i a n ,  or l e g a l  c u s t o d i a n .

* Sec. 4. A S  2 5 . 3 5 . 0 6 0  is a m e n d e d  to read:

Sec. 2 5 . 3 5 . 0 6 0 .  D E F I N I T I O N S .  In this c h a p t e r ,  " d o m e s t i c  v i o ­

le n c e "  m e a n s  a c r i m e  u n d e r  A S  11. A 1 w h e n  the v i c t i m  is a s p o u s e  o r  a 

f o r m e r  s p o u s e  of  the r e s p o n d e n t ; a p a r e n t ,  g r a n d p a r e n t ,  or c h i l d  of 

t h e  r e s p o n d e n t ;  [,] a m e m b e r  of  the s o c i a l  u n i t  c o m p r i s e d  of t h o s e  

l i v i n g  t o g e t h e r  in the same d w e l l i n g  as the r e s p o n d e n t ^  [, ] o r  a 

p e r s o n  w h o  is n o t  a s p o u s e  or f o r m e r  s p o u s e  of the r e s p o n d e n t  b u t  w h o  

p r e v i o u s l y  l i v e d  in a s p o u s a l  r e l a t i o n s h i p  w i t h  the r e s p o n d e n t .

CSSB 29(Jud) - 2 -



Alaska State Legislature
Official Business

Senate
Finance Committee Pouch V 

State Capitol 
Juneau. Alaska 99811

J A N  F A I K S  
C O - C H A I R M A N

F e b r u a r y  22, 1985

M E M O R A N D U M

TO: S e n a t o r  P a t  Rodeyv

FROM: S e n a t o r  J a n  Falik^C./

SUBJECT: H e a r i n g s  a n d  p r o p o s e d  a m e n d m e n t  t o  SB 29

P l e a s e  s c h e d u l e  h e a " i n g s  b e f o r e  t h e  J u d i c i a r y  C o m m i t t e e  on 
S e n a t e  B i l l  29, an a c t  r e l a t i n g  to d o m e s t i c  v i o l e n c e .

Also, I w o u l d  a p p r e c i a t e  y o u r  C o m m i t t e e ' s  c o n s i d e r i n g  an 
a m e n d m e n t  t o  t h i s  b i l l  w h i c h  w o u l d  add the w o r d  "min o r "  b e f o r e  
the w o r d  " c h i l d "  in S e c t i o n  3 o f  the C o m m i t t e e  S u b s t i t u t e  fr o m  
th e  H e a l t h ,  E d u c a t i o n ,  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e .

T h i s  a m e n d m e n t  w i l l  c l a r i f y  m y  i n t e n t  t h a t  the r e s t r i c t i o n s  on 
w h o  m a y  b r i n g  a p e t i t i o n  on b e h a l f  o f  a c h i l d  are l i m i t e d  o n l y  
to the s i t u a t i o n  o f  a m i n o r  c h i l d  n e e d i n g  relief. T h i s  
o v e r s i g h t  in d r a f t i n g  w a s  b r o u g h t  to m y  a t t e n t i o n  b y  a m e m o  
fr o m  t h e  L e g i s l a t i v e  C o u n s e l .  I a m  e n c l o s i n g  h i s  m e m o  b e c a u s e  
it e x p l a i n s  t h e  p r o b l e m  w i t h  the c u r r e n t  w o r d i n g  in S e c t i o n  3. 
T h a n k  you.
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LEGISLATIVE AFFAIRS A GENCY

M  F. K  0 E A N  D  U  M  F e b r u a r y  1, 1985

S U B J E C T :  CS S e n a t e  B i l l  29

TO: S e n a t o r  B e t t y e  F a h r e n k a m p
C h a i r  S e n a t e  H E S S  C o m m i t t e e

FROM: M i k e  F. F o r d  / •  4 -
L e g i s l a t i v e  C o u n s e l

POUCHY STAU CAPIICX 
JUNIAU. AlASKA 99811 

1 0 > <165 3800

In r e v i e w i n g  C S S B  29 a q u e s t i o n  o c c u r r e d  c o n c e r n i n g  the u s e  
o f  the t e r m  " c h i l d” in s e c t i o n  three. It a p p e a r s  th a t  the 
t e r m  is m e a n t  to r e f e r  to t h o s e  p e r s o n s  w h o  a r e  s t i l l  u n d e r  
the s u p e r v i s i o n  or c o n t r o l  o f  a p a r e n t  or g u a r d i a n ,  a n d  u n ­
ab l e  to r e p r e s e n t  t h e m s e l v e s  d i r e c t l y  in court. U n d e r  p r e­
sent law, a p e r s o n  b e c o m e s  a n  a d u l t  f o r  p u r p o s e s  o f  b r i n g i n g  
or d e f e n d i n g  a c o u r t  a c t i o n  w h e n  t h e y  t u r n  18, h o w e v e r  the 
r e l a t i o n s h i p  of  p a r e n t / c h i l d  c o n t i n u e s  i n t o  t h e  a d u l t  years. 
T h e  l a n g u a g e  u s e d  r a i s e s  the p o s s i b i l i t y  t h a t  a d u l t s  w h o  are 
s e e k i n g  r e l i e f  f r o m  d o m e s t i c  v i o l e n c e ,  as w e l l  as c h i l d r e n ,  
w o u l d  b e  r e q u i r e d  to p u r s u e  c o u r t  r e l i e f  t h r o u g h  a p a r e n t ,  
g u a r d i a n  o r  l e g a l  c u s t o d i a n .  T h e  s i t u a t i o n  c o u l d  p e r h a p s  be 
r e m e d i e d  b y  i n s e r t i n g  t h e  w o r d  " m i n o r "  in f r o n t  o f  the w o r d  
"ch i l d " ,  as is do n e  in A S  2 5 . 3 5 . 0 2 0 ( b ) ( 1 ) ,  c o n c e r n i n g  
e m e r g e n c y  i n j u n c t i v e  r e l ief.

M F F :oj b 
J l l / 0 4 9

/
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S e n a t o r  J a n  Fa

S e n a t e  B i l l  29 - A  A c t  R e l a t i n g  t o  D o m e s t i c  
V i o l e n c e

SB 29 e n l a r g e s  the c l a s s  o f  i n d i v i d u a l s  t h a t  m a y  s e e k  r e l i e f  
u n d e r  the d o m e s t i c  v i o l e n c e  s t a t u t e s  to i n c l u d e  p a r e n t s ,  g r a n d­
p a r e n t s  a n d  c h i l d r e n .  P r e s e n t l y  the d o m e s t i c  v i o l e n c e  r e m e d i e s  
are l i m i t e d  to s p ouses, f o r m e r  s p o u s e s ,  m e m b e r s  o f  a s o c i a l  u n i t  
l i v i n g  t o g e t h e r  a n d  p e r s o n s  w h o  p r e v i o u s l y  l i v e d  in a s p o u s a l  
r e l a t i o n s h i p .

The i m p o r t a n c e  o f  e x p a n d i n g  this c l a s s  is to a l l o w  p e r s o n s  w h o  
are o f t e n  the v i c t i m s  o f  d o m e s t i c  v i o l e n c e  an o p p o r t u n i t y  to 
file p e t i t i o n s  for i n j u n c t i v e  r e l i e f  u n d e r  A S  2 5 . 3 5 . 0 1 0  and 
e m e r g e n c y  i n j u n c t i v e  r e l i e f  u n d e r  A S  2 5 . 3 5 . 0 2 0 .  B o t h  r e m e d i e s  
g r e a t l y  a i d  a v i c t i m  a g a i n s t  f u r t h e r  i n f l i c t i o n  o f  d o m e s t i c  
v i o l e n c e .  U n d e r  b o t h  f o r m s  o f  i n j u n c t i o n s ,  t h e  c o u r t  m a y  i s s u e  
a n y  o r d e r  it d e t e r m i n e s  to b e  n e c e s s a r y  for t h e  p r o t e c t i o n  o f  
the t h e  h e a l t h ,  s a f e t y  o r  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a 
m i n o r  c h i l d  in the c a r e  o f  the p e t i t i o n e r .

A n  i n j u n c t i o n  m a y  i n c l u d e  s u c h  p r o v i s i o n s  w h i c h :

r e s t r a i n  t h e  r e s p o n d e n t  f r o m  s u b j e c t i n g  the 
p e t i t i o n e r  t o  d o m e s t i c  v i o l e n c e ;

d i r e c t  the r e s p o n d e n t  to v a c a t e  t h e  h o m e  o f  the 
p e t i t i o n e r ;

r e s t r a i n  t h e  r e s p o n d e n t  f r o m  c o m m u n i c a t i n g  d i r e c t­
ly or i n d i r e c t l y  w i t h  the p e t i t i o n e r ;  o r  
d i r e c t  the r e s p o n d e n t  to p a y  m e d i c a l  e x p e n s e s  
i n c u r r e d  b y  t h e  p e t i t i o n e r  as a r e s u l t  o f  t h e



d o m e s t i c  v i o l e n c e .

A Model State Act: Remedies for Domestic Violence advocates 
that the remedies created by law be made available to as broad a 
group of victims as possible.

In the c o m m e n t s  to t h e  M o d e l  Act, it is s t a t e d  that:

C h r o n i c  v i o l e n c e  o c c u r s  in m a n y  i n t i m a t e  r e l a t i o n s h i p s  
d i r e c t e d  t o w a r d  s p o u s e s ,  c h i l d r e n ,  p a r e n t s ,  lovers, 
s i b l i n g s ,  a n d  o t h e r s .  O f t e n  the v i o l e n c e  c o n t i n u e s  
an d  e v e n  e s c a l a t e s  a f t e r  a r e l a t i o n s h i p  is t e r m i n a t e d .  
P a t t e r n s  o f  v i o l e n c e  m a y  d e v e l o p  in r e l a t i o n s h i p s  in 
w h i c h  t h e  p a r t i e s  a r e  n o t  and h a v e  n e v e r  b e e n  
c o h a b i t i n g .  L a w s  t h a t  fail to p r o v i d e  b r o a d  c o v e r a g e  
m i g h t  b e  i n t e r p r e t e d  as l e g i s l a t i v e  c o n d o n a t i o n  of 
v i o l e n c e  in t h e  e x c l u d e d  r e l a t i o n s h i p s .

H o w e v e r ,  s i n c e  t e m p o r a r y  r e s t r a i n i n g  o r d e r s ,  s u c h  as p r o v i d e d  
u n d e r  AS 2 5 . 3 5 . 0 2 0 ,  can be  o b t a i n e d  o n  an e x p e d i t e d  b a s i s  
w i t h o u t  n o r m a l  r e q u i r e m e n t s  o f  n o t i c e  to t h e  p e r p e t r a t o r  o f  the 
a buse, a p p l i c a t i o n  s h o u l d  b e  c a r e f u l l y  s c r u t i n i z e d .  B e c a u s e  of 
this, t h e  r e v i s i o n s  a d v a n c e d  b y  SB 29 h a v e  b e e n  r e v i e w e d  by 
t h o s e  in t h e  f i e l d  a n d  r e p r e s e n t  a s a t i s f a c t o r y  c o m p r o m i s e  w h i c h  
p r o v i d e s  a d d i t i o n a l  p r o t e c t i o n  for v i c t i m s  of  v i o l e n c e ,  p r i m a r­
ily e l d e r s  a n d  c h i l d r e n .  W h i l e  o t h e r s  o u t s i d e  o f  t h e s e  c l a s s e s  
m a y  b e c o m e  v i c t i m s  o f  v i o l e n c e ,  the e x i s t i n g  c r i m i n a l  a s s a u l t  
s t a t u t e s  a r e  a v a i l a b l e  a n d  p r o v i d e  p r o t e c t i o n  t h r o u g h  t h e  a r r e s t  
a n d  p r o s e c u t i o n  o f  the p e r p e t r a t o r .

T h e s e  r e v i s i o n s  h a v e  b e e n  a d v o c a t e d  b y  p e r s o n s  w h o  w o r k  w i t h  
v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  T h e r e  h a s  b e e n  a n  i n c r e a s e  in 
e l d e r  a b u s e ,  a n d  it is h o p e d  t h a t  by i n c l u d i n g  p a r e n t s  a n d  
g r a n d p a r e n t s  t h a t  m a n y  o l d e r  v i c t i m s  w i l l  b e  a b l e  to s e e k  
p r o t e c t i o n  t h r o u g h  p e t i t i o n i n g  the c o u r t  f o r  i n j u n c t i o n s  a g a i n s t  
f u r t h e r  v i o l e n c e .  M a n y  c a s e s  o f  e l d e r  a b u s e  o c c u r  b e t w e e n  
p e r s o n s  n o t  l i v i n g  t o g e t h e r  a n d  t h e r e f o r e  a r e  n o t  p r e s e n t l y  
c o v e r e d  u n d e r  t h e  s t a t u t e s .

L a s t  s e s s i o n  a s i m i l a r  b i l l  w a s  i n t r o d u c e d ,  SB 477. T h e  f o l l o w­
ing c o m m e n t s  w e r e  s u b m i t t e d  as p a r t  o f  p o s i t i o n  papers.

C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t :

" A d d i n g  t h i s  s e c t i o n  p r o t e c t s  p a r e n t s  a n d  g r a n d p a r e n t s  
w h o  d o  n o t  l i v e  w i t h  t h e  p e r p e t r a t o r  o r  b y  a l l o w i n g  .
. . a r e s t r a i n i n g  o r d e r  to be  i s s u e d  for a c t s  of 
v i o l e n c e  c o m m i t t e d  a g a i n s t  them. I n c i d e n c e s  of  
v i o l e n c e  h a v e  o c c u r r e d  b e t w e e n  p a r e n t s  a n d  a d u l t  
c h i l d r e n  in  w h i c h  t h e  p a r e n t s  a r e  a f r a i d  f o r  t h e i r  
s a f e t y  a n d  y e t  h a v e  l i t t l e  r e c o u r s e  t o  p r o t e c t  t h e m­
se l v e s  if t h e y  do n o t  l i v e  w i t h  t h e  p e r p e t r a t o r .  T h i s  
c h a n g e  w o u l d  a l l o w  t h e m  to g e t  a d o m e s t i c  v i o l e n c e  
r e s t r a i n i n g  o r d e r  t o  p r o t e c t  t h e m s e l v e s .  . . . A l ­
t h o u g h  s t a t i s t i c s  o n  e l d e r  a b u s e  in A l a s k a  are not



c o m p l e t e  b e c a u s e  o f  the newness o f  t h e  l e g i s l a t i o n  
t h a t  r e q u i r e s  r e p o r t i n g ,  people f r o m  d i f f e r e n t  c o m­
m u n i t i e s  h a v e  i n d i c a t e d  t here is a n e e d  to p r o t e c t  
p a r e n t s  a n d  g r a n d  p a r e n t s ,  p a r t i c u l a r l y  w h e n  th e y  are 
e l d e r l y .  M u r d e r s  in B e t h e l  and N o m e  w i t h i n  the 
l a s t  six m o n t h s  s u b s t a n t i a t e  t h i s  n e e d . "

A l a s k a  N e t w o r k  on D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t :

" L a s t  y e ar, t h e  L e g i s l a t u r e  gave t h e  D e p a r t m e n t  of 
H e a l t h  a n d  S o c i a l  S e r v i c e s  s t a t u t o r y  a u t h o r i t y  to 
r e c e i v e  a n d  a c t  o n  r e p o r t s  of a b u s e  o f  the e l derly.
S i n c e  the l a w ' s  e n a c t m e n t  in S e p t e m b e r  1983, 17 c a s e s  
o f  e l d e r l y  a b u s e  h a v e  b e e n  r e p o r t e d  to the 
D e p a r t m e n t ' s  D i v i s i o n  o f  A d u l t  a n d  A g i n g  S e r v i c e s .
T h e  m a j o r i t y  o f  t h o s e  c a s e s  i n v o l v e d  the i n f l i c t i o n  of 
p h y s i c a l  a b u s e  u p o n  the e l d e r l y  p e r s o n  by  a son or 
o t h e r  m a l e  f a m i l y  m e m b e r .  This i n f o r m a t i o n  
c o r r e s p o n d s  w i t h  i n f o r m a t i o n  r e c e i v e d  fr o m  d o m e s t i c  
v i o l e n c e  p r o g r a m s ,  w h o  r e p o r t  t h a t  c a s e s  o f  e l d e r l y  
a b u s e  m o s t  o f t e n  i n v o l v e  the p h y s i c a l  a b u s e  o f  an 
e l d e r l y  p a r e n t  or g r a n d p a r e n t  by t h a t  p e r s o n ' s  son or 
g r a n d s o n ,  a n d  i n v o l v e s  c a s e s  in w h i c h  the v i c t i m  a n d  
p e r p e t r a t o r  l i v e  s e p a r a t e l y . "

Also, a c c o r d i n g  to w o r k e r s  in the field, c o u r t s  ha v e  q u e s t i o n e d  
w h e t h e r  o r  n o t  c h i l d r e n  w e r e  i n t e n d e d  t o  c o m e  u n d e r  the p r o t e c­
tion a f f o r d e d  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  C h i l d r e n  t h a t  live 
w i t h i n  t h e  same d w e l l i n g  as t h e  p e r p e t r a t o r  are c o v e r e d  u n d e r  
the p r e s e n t  d e f i n i t i o n .  H o w e v e r ,  t h o s e  w h o  are v i c t i m i z e d  by 
p e r s o n s  l i v i n g  o u t s i d e  o f  t h e  h o m e . a r e  not. W i t h  the i n c l u s i o n  
of  " c h i l d "  u n d e r  A S  2 5 . 3 5 . 0 6 0 ,  there w i l l  b e  no  q u e s t i o n  th a t  
c h i l d r e n  s h o u l d  be a b l e  to s e e k  p r o t e c t i o n  u n d e r  t h a t  c h a p t e r .  
This i n c l u s i o n  a l l o w s  a b u s e d  children, o f t e n  t h r o u g h  g u a r d i a n s  
ad litem, to p e t i t i o n  the c o u r t  for a p r o t e c t i v e  r e s t r a i n i n g  
order. A n  e x a m p l e  o f  t h i s  t y p e  of a b u s i v e  s i t u a t i o n  is w h e r e  a 
child h a s  b e e n  v i c t i m i z e d  b y  a pa r e n t  t h a t  d o e s  not a n d  n e v e r  
did li v e  in the h o u s e h o l d  a n d  is in n e e d  o f  p r o t e c t i o n  f r o m  
fu r t h e r  ab u s e .



FOOTNOTES

^ L e r m a n ,  A  M o d e l  S t ate Act: R e m e d i e s  for D o m e s t i c
A b u s e , 21 Harv. J. on Legis. 61 (1984), p . 74.



MEMORANDUM

TO: SENATOR JAN FAIKS

FROM: ELIZABETH J. HICKERSON

SUBJECT: SB 29

DATE: JANUARY 28, 1985

SB 29 expands the class of individuals who may seek relief under the domestic 
violence statute and Title 12, to include "parent, grandparent, and child of 
the respondent". Several items need to be reviewed prior to the hearing on 
January 31.

1. What people does this bill seek to protect? Answer: parents of the
respondent, grandparents of the respondent and children of the respondent. 
Presently, all people living in the same dwelling with the respondent are 
provided protection under the domestic violence statute and Title 12. However, 
when elders and children, not living with the respondent, are abused by the 
respondent they are not technically able to petition the court for a 
protective order.

In the 3rd Judicial District, as a practical matter, when spouses or former 
spouses petition the court for a protective order, all members of the 
petitioners' household who have been subjected to the abuse are included in 
the order. It is unclear whether or not this is the uniform practice 
throughout the state. Because of this, it is felt that a uniform law is 
needed to provide protection for children and certain elders abused by, but 
living apart fron the respondent.

CHILDREN. In addition, the Department of Law and the Court System have asked: 
Who should be able to petition the court on behalf of children? Answer: 
parents, guardians and legal custodians of the child. Without these 
restrictions, two potential abuses of the system exist: a juvenile who is
upset with his/her parents jnay seek a protective order not based on 
substantial facts or another person, such as a neighbor, who disagrees with a 
family's discipline practices nay seek a protective order. Both the juvenile 
and the other person nay, under present law, report the harm to Family and 
Youth Services which will investigate the case and take appropriate action.



A child must petition the court for available relief unc.er this chapter 
by or through a parent, guardian or legal custodian.

If the inclusion of children remains controversial following this amendment, 
the Council on Domestic Violence and Sexual Assault and the Network on 
Domestic Violence and Sexual Assault both suggest eliminating "child" fron the 
bill. Both believe that providing protection for the elderly through court 
orders is the number one priority that SB 29 addresses. Last session a 
similar bill passed the Senate, but failed to pass the House.

ELDERS. In 1983, the legislature enacted AS 47.24, Protection of the Elderly. 
This chapter outlines procedures, including mandator;/ reporting and protective 
services, which must be followed for abused elders . Since the enactment of 
this law, reports of abused elders have increased statewide. Often the elders 
are abused by family members„ If the elder is living in the same dwelling as 
the abuser, the elder may seek a protective order under the domestic violence 
statute. If the elder is living apart fron the abuser, no such protective 
order is available.

During the interim the addition of "elder" was discussed with professionals.
It was felt that since protective orders are extraordinary measures that the 
persons able to seek such relief should be limited. Therefore, SB 29 limits 
the class to "parents and grandparents" of the respondent. These are the most 
likely persons that need protection. Other abused elders may seek protection 
through the Department of Health and Social Services, or may report the 
incident to the local law enforcement agency.

SB 29 needs to specifically state "parents of the respondent and grandparents 
of the respondent" or should be accompanied by a letter of intent clarifying 
the fact that only parents and grandparents of the respondent are able to 
u t i i ^ e  the protective order procedures.

Therefore, SB 29 should be amended to include a sentence:



DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER

SB 29

"An Act relating to domestic violence."

The Council on Domestic Violence and Sexual Assault supports SB 29 with the 
revision described below. Adding a parent, grandparent, or child of the 
respondent to AS 25.35.060 protects parents, grandparents and children who 

do not live with the perpetrators by allowing them to receive an injunctive 
relief order to restrain the infliction of further domestic violence 
against them. In order to be consistent with the statutes, this wording 
should also be added to AS 12.25.030(b) which permits warrantless arrests 
when there is reasonable cause for the peace officer to believe domestic 
violence has been committed.

Incidences of violence have occurred between parents and adult children in 
which the parents are afraid for their safety and yet have little recourse 
to protect themselves if they do not live with the perpetrator. Although 
statistics on elder abuse in Alaska are not complete because of the nev/ness 
of the legislation that requires reporting, people from different 
communities have indicated there is a need to protect parents and 
grandparents, particularly when they are elderly. Adding this section also 
protects children who are not living with the perpertrator, but need to be 
protected from domestic violence directed toward them.

Department of Public Safety
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SB 29

T he  A la s ka  N e t w o r k  on Domestic Violence and Sexual Assault, a non-prc'it 

c orporation r e p r e s en t in g 20 domestic violence and sexual assault programs s ta te­

wide, supports SB29 to change the definition of "domestic violence" in the 
ex is ti ng  statute. .

Un d er  current law, a person suffering abuse from a spouse of former spouse, 

a me mb er  of the "social unit" comprised  ̂ o^ those living together w it h  the 

abuser, or a person w ho  is or has lived wi th  the abuser in a spousal relationship 

can s e e k  protection f ro m  further harm through means of a relief order.

T h i s  bill w o u l d  provide that same protection to a parent, grandparent, or 

child of an a b us e r who is not living with that abusive individual. It is the 

N e t w o r k’s position that such a provision is necessary in order to protect 

parents and g ra ndparents from abuse by their adult children or grandchildren, 

and to protect ch il dr en  who are not living w i t h  their parents.

P a ss ag e of this bil l would enable those currently unprotected to seek 

and o bt ai n a restra in in g order against the abusive individual.and restrain the 
abuser from i nf l ic t in g further harm.

T h e  Network wo uld  suggest that, for purposes of consistency, this word in g 

also b e  included in AS 12.25.030(b), which permits warantless arrests when there 

is r ea sonable ca us e for a  peace officer to believe that domestic violence has 
been committed.

1 r \  C/Cl a M D h  _LL4Q II IN C '/III A V A Q U  A  O O Q C v l  ( O C ^ l )
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LEGISLATIVE AFFAIRS AGENCY

M  F. M  0 F A N  D U  M  F e b r u a r y  1, 1985

SU B J E C T :  CS S e n a t e  B i l l  29

TO: S e n a t o r  B e t t y e  F a h r e n k a m p
C h a i r  S e n a t e  H E S S  C o m m i t t e e

FROM: M i k e  F. F o r d  / ' 4
L e g i s l a t i v e  C o u n s e l

TOUCHY STAUCAPIIOt 
JUNiAU. AlASKA 9981 I 

907  165 3BOO

In r e v i e w i n g  C S S B  29 a q u e s t i o n  o c c u r r e d  c o n c e r n i n g  the use 
o f  t h e  t e r m  " c h i l d "  in s e c t i o n  three. It a p p e a r s  th a t  the 
t e r m  is m e a n t  to r e f e r  to t h o s e  p e r s o n s  w h o  are s t i l l  u n d e r  
the s u p e r v i s i o n  or c o n t r o l  o f  a p a r e n t  or g u a r d i a n ,  and u n ­
ab l e  to r e p r e s e n t  t h e m s e l v e s  d i r e c t l y  in court. U n d e r  p r e­
sent law, a p e r s o n  b e c o m e s  an a d u l t  for p u r p o s e s  of b r i n g i n g  
or d e f e n d i n g  a c o u r t  a c t i o n  w h e n  t h e y  t u r n  18, h o w e v e r  the 
r e l a t i o n s h i p  of p a r e n t / c h i l d  c o n t i n u e s  in t o  the a d u l t  years. 
T h e  l a n g u a g e  u s e d  r a i s e s  the p o s s i b i l i t y  th a t  a d u l t s  w h o  are 
s e e k i n g  r e l i e f  f r o m  d o m e s t i c  v i o l e n c e ,  as w e l l  as c h i l d r e n ,  
w o u l d  b e  r e q u i r e d  to p u r s u e  c o u r t  r e l i e f  t h r o u g h  a p a r ent, 
g u a r d i a n  or l e g a l  c u s t o d i a n .  T h e  s i t u a t i o n  c o u l d  p e r h a p s  be 
r e m e d i e d  b y  i n s e r t i n g  the w o r d  " m i n o r "  in f r o n t  of the w o r d  
" c h i l d " ,  as is done in A S  2 5 . 3 5 . 0 2 0 ( b ) ( 1 ) ,  c o n c e r n i n g  
e m e r g e n c y  i n j u n c t i v e  relief.

M F F :oj b 
J l l / 0 4 9



STATE OF ALASKA 1985 LEGISLATIVE SESSION 

_________________  FISCAL NOTE ________________

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.:CSSB 29 (HESS) Agency Affected: Public Safety * •

Title: Domestic Violence Program Category Affected:
Administation of Justice

Sponsor: Senate HESS ~  BRU, Program or Subprogram(s) Affected*
Requestor: Sen. Judiciary Council on Domestic violence & Sexual

Date of Request: 3/11/85   AssauIt

EXPENDITURES/REVENUES: (Thousands of Dollars!

OPERATING
f-Y 8b F i 8b FY 8/ FY 88 FY 89 FY 90

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

100 SUPPLIES 

500 EQUIPMENT 

300 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING -0- -0- -U- -0- ' -0- -0-

I CAPif^T

I REVENUE

FUNDING: (Thousands of Dollars)
JtNcRnL 

FEDERAL FUNDS 

3THER 

TOTAL -U- -U- -0- -0- -0- -0-

rULL-1IMt

3ART-TIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary

Phone: 465-4338 
Date: 3/11/85

t e : 3 ~ U - & 5

Prepared By: Paul Conger
Division: Administ

Approved by Commiss

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 7/1/84


