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P r e s u m p t i v e  s e n t e n c i n g  i s  A l a s k a ’s a n s w e r  to s t a n d a r d­

i z i n g  t e r m s .  U n d e r  p r e s u m p t i v e  s e n t e n c i n g ,  t h e  L e g i s l a t u r e  

m a n d a t e s  a  s p e c i f i c  t e r m  o f  i m p r i s o n m e n t  w h i c h  is ’’p r e s u m e d "  

a p p r o p r i a t e  f o r  t h e  a v e r a g e  o f f e n d e r .

T h e  p r o b l e m  w i t h  t h i s  l a w  i s  t h a t  t h e r e  i s  n o  " a v e r a g e "  

o f f e n d e r .  E v e r y  c r i m e  i s  c o m m i t t e d  b y  a  d i f f e r e n t  i n d i v i d u a l  

u n d e r  a  v a r i e t y  o f  c i r c u m s t a n c e s  w i t h  i t s  o w n  u n i q u e  s e t  o f  

a g g r a v a t i n g  o r  m i t i g a t i n g  f a c t o r s .

P r e s u m p t i v e  s e n t e n c i n g  a s  a  s o l u t i o n  f o r  s t o p p i n g  a n d  

p r e v e n t i n g  t h e  r e o c c u r e n c e  o f  c r i m e  i s  e s p e c i a l l y  f a l l i a b l e  

f o r  f i r s t  t i m e  o f f e n d e r s .  A l t h o u g h  t h e r e  i s  a p e r c e n t a g e  o f  

c h r o n i c  r e p e a t  o f f e n d e r s .  M o s t  f i r s t  t i m e  o f f e n d e r s  d o  l e a r n  

t h e i r  l e s s o n  a n d  d o  n o t  b e c o m e  r e p e a t  o f f e n d e r s .

B e c a u s e  o f  t h e  l o n g  m a n d a t o r y  s e n t e n c e s ,  o f f e n d e r s  a r e  

r e l u c t a n t  to p l e a d  g u i l t y  e v e n  w h e n  t h e y  f e e l  r e m o r s e .  L i k e­

w i s e ,  f a m i l y  m e m b e r s  a n d  f r i e n d s  h e s i t a t e  to r e p o r t  s o m e  

c r i m e s  a n d  t e s t i f y  b e c a u s e  t h e y  d o  n o t  w a n t  t o  s e e  s o m e o n e  

t h e y  c a r e  a b o u t  r e c e i v e  a  l o n g  p r i s o n  s e n t e n c e .

J u d g e s  h a v e  l o s t  t h e i r  o r i g i n a l  c o n s t i t u t i o n a l  p o w e r  to 

" j u d g e " .  A f t e r  a  p e r s o n  h a s  b e e n  a r r e s t e d  a n d  f o u n d  guilty,, 

t h e  j u d g e  h a s  l o s t  t h e  r i g h t  t o  w e i g h  t h e  f a c t s  i n  t h i s  s p e­

c i f i c  c a s e  a n d  d e t e r m i n e  a n  a p p r o p r i a t e  s e n t e n c e .  T h e  A l a s k a  

L e g i s l a t u r e  h a s  a l r e a d y  p r e d e t e r m i n e d  w h a t  t h e  " a v e r a g e "  o f f­

e n d e r  d e s e r v e s .



A f t e r  t h e  o f f e n d e r  h a s  b e e n  s e n t e n c e d ,  t h e r e  i s  n o  i n­

c e n t i v e  f o r  r e h a b i l i t a t i o n .  H e  k n o w s  h e  w i l l  be r e l e a s e d  i n  

a c e r t a i n  n u m b e r  o f  y e a r s  n o  m a t t e r  whs.t h i s  b e h a v i o r  o r  

a t t i t u d e  i n  p r i s o n  is. A  p e r s o n  w i t h  n o  n a t u r a l  d e s i r e  to 

c h a n g e  w i l l  n o t  e n r o l l  i n  a  s e l f  h e l p  p r o g r a m ,  c o u n s e l i n g ,  

p r i s o n  i n d u s t r y ,  et c .  H e  k n o w s  u e  c a n  " f l a t  t i m e "  w i t h  n o  

i n t e n t i o n  o f  c h a n g i n g  a n d  s t i l l  b e  r e l e a s e d  a t  a  g i v e n  d a t e .

H e  w i l l  r e t u r n  t o  s o c i e t y  w i t h  n o  e f f o r t  m a d e  to c h a n g e  h i s  

l i f e  s t y l e .

T h e  g r e a t e s t  i n j u s t i c e  i s  d e a l t  t o  t h o s e  w h o  s e e  t h e  

e r r o r  o f  t h e i r  w a y s  a n d  w a n t  to c h a n g e .  T h e y  a r e  g i v e n  l o n g  

p r i s o n  t e r m s ,  t h e  s a m e  a s  t h o s e  w h o  w o n ' t  c h a n g e .  T h e y  u s ­

u a l l y  a r e  s e p a r a t e d  b y  g r e a t  d i s t a n c e s  f r o m  t h e i r  f a m i l i e s .

A s  a  r e s u l t  t h e  l i v e s  o f  t h e  f a m i l y  m e m b e r s  a r e  d e s t r o y e d  

b y  t h e  v e r y  s y s t e m  t h a t  w a s  s e t  u p  t o  p r o t e c t  the m .  T h e  s t a t e  

o f t e n  e n d s  u p  s u p p o r t i n g  t h e m  f i n a n c i a l l y ,  b u t  t h e  e m o t i o n a l  

d a m a g e  i s  i r r e p a r a b l e .

W h e n  t h e i n c a r c e r a t e d  a s k  f o r  c o u n s e l i n g  h e l p ,  t h e y  a r e  

t o l d  t h e y  c a n ' t  r e c e i v e  a n y  b e c a u s e  t h e y  h a v e  so m u c h  t i m e  

to s e r v e  t h a t  i t  i s  a  w a s t e  o f  t i m e .  T h e y  k n o w  t h a t  a l l  t h e  

t i m e s  t h e y  a v o i d  f i g h t s  w i t h  " b u l l y "  i n m a t e s ,  a n y  s e l f  h e l p  

g r o u p s  t h e y  j o in, a n y  c o u n s e l i n g  s e s s i o n s ,  w o r k  o r  e d u c a t i o n  

p r o g r a m s  t h e y  p a r t i c i p a t e  i n  w i l l  n o t  h e l p  t h e m  b e  r e l e a s e d  

o n e  d a y  s o o n e r .

A  p e r s o n  w h o  h a s  l e a d  a  p r o d u c t i v e  l i f e  i n  s o c i e t y  f o r  

y e a r s  a n d  t h e n  c o m m i t s  a  c r i m e  f o r  t h e  f i r s t  t i m e  d o e s  n o t  

n e e d  6 - 1 0  y e a r s  i n  p r i s o n  to s e e  t h e  e r r o r  o f  h i s  w a y s .  L o n g  

p r i s o n  t e r m s  a r e  c o u n t e r p r o d u c t i v e .  O f f e n d e r s  b e c o m e  so d i s­

c o u r a g e d  t h e y  l o s e  a l l  i n c e n t i v e  to t r y  t o  r e b u i l d  t h e i r  l i v e s .  

I n s t e a d  o f  u s i n g  t h e i r  t i m e  i n  p r i s o n  to b e t t e r  p r e p a r e  t h e m­

s e l v e s  f o r  l i f e  o n c e  t h e y  a r e  r e l e a s e d  t h e y  b e c o m e  c o m p l e t e l y  

e n g u l f e d  i n  h e l p l e s s n e s s  o r  b i t t e r n e s s .



The presumptive sen tenc ing law f o r  f i r s t  time offenders  
should be repea led  r e t r o a c t i v e l y .  F i r s t  time offenders  should 
be given open sentences where t h e i r  p rogress  could be r o u t i n e ­
l y  reveiwed. Inmates should have monthly eva lu a t ion  s e s s ion s  
w ith  l o c a l  c o r r e c t io n s  personnel where t h e i r  d a i l y  a t t i t u d e s  
and progress  could be d iscu ssed .  They then could be r e le a s ed  
under a pa ro le  system when they show s igns of r e h a b i l i t a t i o n .  
The pa ro le  system could oversee them in  a manner t h a t  i s  l e s s  
c o s t l y  than imprisonment. At the same time the o f fender  i s  
g iven h i s  s e l f  d i g n i t y  back and i s  ab le to  be a produc t ive 
p a r t  of s o c ie ty  and support h im se l f  and h i s  family .

There should be an in d iv id u a l  review and re sen tenc ing  of 
every f i r s t  time offender sentenced under the old law.

Inmates should be housed as c lo se  to t h e i r  re s idence  as 
p o s s ib l e .  This i s  a n e c e s s i ty  both to the in c a r c e r a te d  and 
t h e i r  f am i l i e s .  P r iv a t e  in d iv id u a l  counse l ing should be pro­
v ided . More educa t ion and work programs need to be provided .

The presumptive sen tenc ing law needs immediate a t t e n t i o n .  
Everday the p re sen t  law remains i n  e f f e c t ,  i t  adve rse ly  a f f e c t s  
th e  l i v e s  of those sentenced under i t ,  t h e i r  f am i l i e s  and u l t i ­
mate ly s o c ie ty  i t s e l f .
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(907) 688-2219 >
Stir ftouti 3. Box 1239. Old Gltnn Hithway 

Chugiak. Alaska 99567

F e b r u a r y  9, 1 9 8 6
A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V C a p i t a l  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 1 1

A t t n :  T h e  S e n a t o r s  a n d  R e p r e s e n t a t i v e s  o f  the S t a t e  o f  A l a s k a  

L a d i e s  a n d  G e n t l e m e n :

T h a n k  y o u  f o r  y o u r  e f f o r t s  to m a k e  w i s e  d e c i s i o n s  o n  b e h a l f  o f  f i r s t  

t i m e  o f f e n d e r s  w h o  a r e  s e r v i n g  p r e s u m p t i v e  s e n t e n c e s .  Y o u  a r e  l i k e l y  
to k n o w  t h a t  o f t e n  t h e  l o n g e r  a  p r i s o n e r  s p e n d s  i n  c o n f i n e m e n t ,  t h e  
m o r e  a t t a c h e d  he is s u b j e c t  to b e c o m e  to t h e  l i f e s t y l e  - u n i n c u m b e r e d  
b y  the e c o n o m i c s  o f  l i f e  - p e r h a p s  i n  the e n d  to b e c o m e  p r o d u c t s  o f  

o u r  w e l f a r e  p r o g r a m .  I n s t i t u t i o n a l i z a t i o n  is a n  i n s i d i o u s  c o n d i t i o n  
w h i c h  m a y  p e r s i s t  o n c e  a p r i s o n e r  is r e l e a s e d  a f t e r  m a n y  n o r . - p r o d u c t i v e  
y e a r s .

O u r  e n t i r e  s y s t e m  o f  f a i r n e s s  i n  t h i s  c o u n t r y  is s t r u c t u r e d  a r o u n d  
g r a n t i n g  s o m e  l e n i e n c y  to f i r s t  t i m e  o f f e n d e r s .  T h i s  m e t h o d  is i n  
i t s e l f  r e h a b i l i t a t i v e . .

O n e  m o r e  s e r i o u s  c o n s e q u e n c e s  o f  a c r i m i n a l  c o n v i c t i o n  is t h a t  i t  
r e m a i n s  a  p e r m a n e n t  b l e m i s h ,  a n d  a p e r s o n  i s  f o r e v e r  p u n i s h e d  
f o r  h i s / h e r  i n d i s c r e t i o n .  T h e  b e s t  s i t u a t i o n  f o r  b o t h  s o c i e t y  a n d  
t h e  o f f e n d e r  is to i n s u r e  t h a t  c r i m i n a l  b e h a v i o r  is n o t  h a b i t u a l .
W h a t  c a n  h e l p  is t h a t  o u r  s y s t e m  r e t u r n  f e l o n s  to t h e  s t r e e t s  w i t h  
s o m e  i n f a s t r u c t u r e  i n  p l a c e ;  i.e. f r i e n d s ,  f a m i l y ,  a n d  t h e  a b i l i t y  
to r e - e n t e r  t h e  w o r k  f o r c e .

T h e  s e n t e n c i n g  p r a c t i c e s  o f  t h i s  s t a t e  a r e ,  i n  m y  o p i n i o n ,  r e p r e h e n s i b l e  
Y o u  h a v e  c r e a t e d  a  s y s t e m  w h e r e  d i s p o s i t i o n  o f  a  c o n v i c t e d  f e l o n  c o u l d  
a s  w e l l  b e  a c c o m p l i s h e d  u s i n g  a  c o m p u t e r .  T h e  s t a t u e  c l e a r l y  d e c i d e s  
t h e  s e n t e n c e  a p e r s o n  i s  to r e c i e v e .  P e r h a p s  f o r  t h e  h a b i t u a l  o f f e n d e r  
t h i s  is a c c e p t a b l e  b e c a u s e  s o c i e t y  i s  w e a r y  o f  t h e  e f f e c t s  t h e s e  p e o p l e  
i m p o s e  u p o n  t h e i r  i n n o c e n t  p r e y .  A n d  w e  r e a l l y  s e e m  to b e  a t  w i t s  e n d  
t r y i n g  to c o m b a t  t h e  " t o t a l "  p r o b l e m  o f  c r i m i n a l  b e h a v i o r  i n  t h i s  
c o u n t r y .  U n f o r t u n a t e l y  o u r  c o f f e r s  a r e  n o t  so i n e x h a u s t a b l e  t h a t  w e  
c a n  a f f o r d  to s u p p o r t  p r i s o n e r s  w h o m  i t  w o u l d  b e  m o r e  e c o n i m i c a l  to 
m a n a g e  u s i n g  m e t h o d s  o t h e r  t h a n  c o n t a i n m e n t ,  w h e r e  o u r  m o n e y  m u s t  
c a r e  f o r  t h e m  a s  i f  t h e y  w e r e  c o t t l e d  c h i l d r e n .  M a n y  f i r s t  t i m e  
o f f e n d e r s  do n o t  p o s e  a s u s t a i n e d  t h r e a t  to o u r  c o m m u n i t i e s  a n d  p e o p l e .  
W e  a r e  a b l e  to s o r t  o u t  t h e s e  p e o p l e  c o n s i d e r i n g  a l l  f a c t o r s  a t  
s e n t e n c i n g .

S i n c e r e l y ,



LEMON CREEK CORRECTIONAL CENTER

P 0  B O X  3 0 9  
J U N E A U  A L A S K A  9 9 8 0 2

T h e  a t t a c h e d  l e t t e r  w a s  p l a c e  in o u r  p r i s o n e r  m a i l b o x  for 
f o r w a r d i n g  t o  you. T h i s  l e t t e r  h a s  n o t  b e e n  o p e n e d .  If 
t h e  w r i t e r  r a i s e s  a p r o b l e m  o v e r  w h i c h  t h i s  i n s t i t u t i o n  
h a s  j u r i s d i c t i o n ,  y o u  m ? y  w i s h  t o  w r i t e  to m e  or t h e  D i r e c t o r ,  
D e p a r t m e n t  o f  C o r r e c t i o n s ,  P. 0. B o x  309, J u n e a u ,  A l a s k a  
9 9 8 0 2 .

If t h e  w r i t e r  e n c l o s e s  f o r  f o r w a r d i n g  c o r r e s p o n d e n c e  a d­
d r e s s e d  to a n o t h e r  a d d r e s s e e ,  p l e a s e  r e t u r n  t h e  e n c l o s u r e  
t o  m e  o r  t h e  D i r e c t o r .

S u p e r i n t e n d e n t

L e m o n  C r e e k  C o r r e c t i o n a l  C e n t e r  
( 9 0 7 )  7 8 0 - 4 7 7 7
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c U v v ip t I I I  J m  Ju L cn  £ & c fa ,c t .jL rt p tc jo  M jcG uzLj a Z>uJL p a n  3 -/9 3 0  -  

t f  i/jUKU  tP 'Y L  /? p&OM L M ,  /K H U  d f a  ZL5 ./pLCLl<L £ & (;  lo v itc f  A bO '/u t o ld
r  U f L p i m  QAq a /G jl f o * *

i f  JM A sdtk to -  J p r ia tti  K -h  P JM  f ie ry  '  o Ju k C T  c l jn d

d p  n y y  c & A C M / r iA s , Ajl  x c a t c f  J z z  .o ia a J k /  /^ u ro a ru /  a  to fu j p i

r>U j' t t t fs A  J y t n  t d -  p r H ( ,  A i c a p i x .  p M  a Jjlo u :  c l w d i A i o m  o p  P u l 

A avuC uG l y U x c td M A iy  C A rvrsd iC jL .L  Cao c

d m  AJLGjlCy G it u t t lc i Z n  K v c M r t y  ?j~

tk /c j\J L  Z Z  a o fn p  ^  0jYP  cAm sa Oj K t  t k  ff> u  fij'jC ’U m flZ Z lu L  y w d so m rJ l. 

IomX<U I  LuOCcXO Jl d t  X U nclstA  JU -a  l p ^L U X w n ty itc d  A x t p M / J A ' ,  f r t A t t l 'l

I'uXLP dm j cured t/r?  /Uo'Mi nLpt& Jk jm  pucuidkj J  u d f  tu t yo ^jucl'K l o t f '  
A tf& 't i i  d  (p u t A j/J lx o M c t p jw i fc u A 'y a .} < yi cIm jl  .t& - tr «  ^  o

d  a ? t o  fl/u /L & ri

f& 'T  t f ijL  p M £ & u X o rip  - tc x o -  A y o ip b x j'L tC l, -  i/ lU ty U l t  O u ^ M jU lt -  Z k d - —  

caZ w u a w /  jn Z u tfu jijU u  - 1  & <LCApjc j  d  J iJo M '> y t l i tv n  A z r d jr r ic J b c / & n  'P ul
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tw u y  f a r  f a  U t f  O U ± c / u f a y  *h 8s<LCCyQJl I  A j j / f a k n j u m g  f a  t f f a  jjJ iA U A J U f

ZZ'-SfZs  -  CuL? JjJLYfVb ***
& n  f a i u / b v /  7 - / f $ o  J  m m a ,  a p i  / ?

C L )% d  f l / j b h  J jyI  j x f a  f a t  tib tih  .kjU A J^/O tA jS lA - J f o f a i  OJLOj Z  . / L o n f a i c l  £ r  7 L u .c~

JjJIGuKl-j f r f a  f a d f e  A & J fa /f tm JL  &r\ ifiJL fa to fa u f  CJOM&j &Yl fanWCbU/

/  -/?#/; p ld iz d  M/L MLOjZX. f~ OML€bu£f~j io jtjL l X M d  APnxfayhCJcd' f a  b d  a n d

3  M JbaA A , C O /lC it/v U A 'C T ,J O sV ic / fa > J £ (Z  A & U U rtr f £d>rUL 091 tfv L  & ZC Q J2JI & v iC .(

c u b W M lf 'j  o + \ f a f a f a j / i  9 - / 9  $ 3  f a d f a f  ; jp i u d f a n o j  / n l i d u f a } c w jo f & n  

/ l & C z f a i u  Z - / 9 3 3  Q M & tM 'L  f a f a > U l (  f a f a u t f a } O ^ n c f 0 n  f a f a  Z S 7 ? $ V  Ou)\

£ACO/ZJt, a t> €> C d  OstYl /1 j}ux &-fa- * C ** °

t i n  tfiL  fa d ~  p fa  y fa io y i/L  m  p . t o k e n  

d k i  f a - u u d  Z Jw i<l f a f a  q m a/  /m fa J fa fa o tfa t & 'i f a f a t l c f  /ifa ia lfa lto td r i,  

J  fa v J o fa  < fa  O/yUj JtlpL /fa J jL fa  & l P x x fa , <H iX O fa fa r lo J  -

n&VLC fk>  ( f a f a f a  f a  tflL  C fa fa i flA fa w t C t lf th ’u y jjjd  (j/io x lg .

A C /v C - id : C u y v d  f a g A  f a f a d  u n t t t  i Z /k  c p ix ic u  t f  / ajU M L  Cl A JU H U  jfjL G J h >l2 /i}  y ru j 

X iC ifajL  f a  p f a d j p  j  / f a  d £ f  d  d n H U  * a o <1

/L /m X J t A o fa fa  J / r l f a f a l  t  fa c t  f a n

. f a d  u f l /n o n v /  t f a jy i  j  J u t d f / n y  y u v u z A is / d n  fa u x C  j  J f a n  f a c d f a c /  f a  
tb JL  k o f a  f -  fa ^ y fa j O n fa  c fa y i& 'fa / jjL & X  a  ifa to n i fa  A s x i/u fa  O tM /Ut£f~  

fa m e  t / f a t e  j  e d it' fa j? fa  A o a  fa < 0 ie /r y fa  f a  n iz  , d  f a c t  K > v M  c k f a t i  f a i t

f a  A jd in C c fa  fa fa y v T , A &  d  / A & fa fa fa  / n o fa  O /yu/ /Onsa/J. M w f a k & j  d  f a d  

f a  p .jid b / / u h < /}A  A /r  f a t  c o o *  f a x e n a u P ' f a  f a r i y x L  p m fa fa fa j/jV j f a

fa fa tJ L  Z fv i a J f a ji .  / n f a f a u f a  fr c c a n u d  & z n v x fa o p  f a * * * *
i f  fa . .Apjyybh

f a i t  f a  A jfa A X fa n . v fa n iP JZ U  j C d fa u y o o M  J f a M //U d f a f a  /titM A O X dj itd u c h  
jw M X  A jl z m  f a d  ju e fiiu to v C M V

f a n i d p / /Z v f a f a /V L  /  /r u / f p /m f a f a i z f a i ,

CtAJL d / f a  f a c f  j &TJL o f a  (fa  f a r t  A oA  pbCOMJlfa O ^U fa j falJL M 'fa  Op



3

nyj A td> fa u ttcfa d  coul acozifat A tty /,u.iAt/waa cujicuf curxf sulmz 
alx rns. ojw fa } orud d  pji'.wi clad Atolty y&t a cAcmCJL fa  faxfa fakm 
V-byJ /Jjjdi; d  fa .A(Jfa/ An Cd&'dUt XuhtiZ CUM QaiC? A w fat .fa n  frruf-
o c fa iz  f r t  A z u n  u>zy ’t k u ip  A s e t O A a d o i „ * ^

tU / Pcuvirdfa AoaU JiLC-n
cCfauxt to  cAAvdt dux fa  l/nfafaw J ,ifauL, tfajJ qua ujj&vlA&cA facJc 
cdx&ofa /kc j tfa j OjUL fa farf fa  fa n  fax ptfaA y ptJdrUJ A&otP Ay 
tfa x jz  A jzAm A j a n f a  o / iz  o fa t fa y  u f f a z  , a n d  d t u u u it y  c d L & tit  f a f a i

clou f- ntyffao a •> *
fa y  frrd y  fa ip t ia u c /  A n u u f A p t A p t/r tj. a co u y/jz MctAA 

oug&j a& jl mjuCUL M U /p tfa yiy  A - mJL j f a  f a i f a  yn t /u/zA ity .fa c t,\ A fa  t/

CO f a  M cy /SU l f a x
d  Auucuivt A ttn  wuy fasvuAy An ptfa  U tait, dt 

o fa y  to d /C  f a  tfc m o  o u zn  f a x  /d u -n t ,■ A k t t z  cum  /m q a j x il /l  a n  / yul 

f a d  u u n if fa x  f a  j  d A  f a c x d c f  y & r a  M fa tH C < b  A ulcJ C  c lo u m  j  d t  a  f a  

/u cze  fa ,a  m ucA  uunt yziciun tfa it <A con mvcfact Aupuzt u  Audy
c w fa  O'c ye- o n -A /bn t oo o *

d  juudcpz d  fa d  a cmtoln OAw^fa of jmjux̂
i n  y v y f A p t  i f a c t  f a u l t  j  yfauu ,< u n y\!L  ty fa k /L  ,u jjQ y j J  c o n  f i o y  / yuJ  c J jJ d t

f a  A o fa fa tf a j f a iu A z z  y u f a ’p fa fa e n  f a n t  , d  o u a y i I f a  A u d i a  jujaaAsl < p  
Ol A p t) d in  facA fany f a  d o  OAuy tfa y y  f a  yioyy n yy  c ltA A  ifa fa  oMCuIct
La /juVLpdj co>iU fans/ fa  fat,ce sit o. dfa/icz a t Apt oujfaw. j d  t, fa ti
Z lty fa /lfa  cfavyt^'UHCO iy ic& fa o /c c fa  A  l GppJbY'uAtX j  Gy f a  d  f a i t  JtfoXZ
Qy-ny dfafantXyCL p̂ or/i dth&t facfatj U fa fa n  An fanddt m Clhi/tô , 
tit nx-c/ a AjucAC /itod Ji/icf peon (A/pAvLent}/ 

d Uz Aim An Aaolcdfan pn
o z fa t f a  /vyy A b y d fa u d , o n /  o d t  d  c fa  f a  f a t y h  'U t u t  c o i o t s i /  a  y .L y  

!6 fa fa  exit fa  Axoza a djcuj j o fa  Atufa t  ouaJd. Axfaicm fa  rvu/-
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jjG.>yX y , cCti-t'J' O  mloI cA 7, y.& &u/~/Able fa t pu. J[ adz j cdf
d t  k z fa u y  f a  . t i t e o r - A f a c u c f ,  /J tk u iL  f a  fa n U  / f a n  p n , o z  fa  o i& z fa  —

ts-i/.L O -'Z -ctiL  • O. JZ itO Z O 'ls.. cOgA k . c o c o

J f a  / m fa y  A u /p /u /o o  /ru u yfaoM y fa  jd u  fa c o lfa  -  

f a f a  f a  c ltd fa p A y jp  s i X )  fa v ta x  y & K t } . Z f a f a t  m  ( J  . i m i f a d  f a i  f a s .  

y x d t l x c p u / J tk s L  fa w n fa t f a  < y fa £ )y y  f a i c f a i  fa  s /n jd jj/u t j d f i  a  fa te d  

n jx iv U H O is  c o a t  , J  f a  c &w jl  d f a u i  f a  /u u fa id m  a  p u z  f a n i z h  A n  fa x  y u b d , 

J  cfazfa fayioiu p  dfa ycAs/ fa /nafa fa , tf fa a dwAn xsnfafa qm/A oppuz 
ciyunJCxz nu/ ktoMk Ahfaf Q/y&cfj dfa AMiIiy faiyfao fa  ajjl/C Afafa fa
Q jfa SU / A d p  iH z tc p  JiCACj A  f a  d  J s c fa  ( f a f a  JCrUHU X xLer f a  C ufa fJOl

J fa ik /L  C O O o

A p % C Q A J l £ y  ^

f a  A c  f a  G o  H a r d *
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Alaska jitate legislature
Senate

Committee on ju d i c i a r y
Official Business

Pouch V
State Capitol

Juneau, Alaska 99811

F O R  I M M E D I A T E  R E L E A S E  
2 / 1 1 / 8 5

F U R T H E R  I N F O R M A T I O N :  
4 6 5 - 3 7 1 7

T h e  H o u s e  a n d  S e n a t e  J u d i c i a r y  C o m m i t t e e s  h a v e  s c h e d u l e d  

a j o i n t  w o r k  s e s s i o n  o n  A l a s k a ' s  m a n d a t o r y  s e n t e n c i n g  

law. T h e  j o i n t  w o r k  s e s s i o n  is s c h e d u l e d  f o r  1: 3 0  p . m . ,  

W e d n e s d a y ,  F e b r u a r y  13 in t h e  B u t r o v i c h .  T h e  p u r p o s e  o f  

t h e  j o i n t  w o r k  s e s s i o n  is t o  p r o v i d e  l a w m a k e r s  t h e  

b r o a d e s t  p o s s i b l e  p e r s p e c t i v e  so t h a t  f u t u r e  a d j u s t m e n t s  

t o  t h e  law, i f  r e q u i r e d ,  w i l l  b e  t h e  m o s t  a p p r o p r i a t e  a n d  

r a t i o n a l  p o s s i b l e .  T h o s e  i n v i t e d  t o  t e s t i f y  i n c l u d e :

R o g e r  E n d e l l ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  C o r r e c t i o n s

R o b e r t  S u n d b e r g ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  P u b l i c  S a f e t y

D a n  H i c k e y ,  C h i e f  P r o s e c u t o r ,  D e p a r t m e n t  o f  L a w

F r a n c i s  B r e m s o n ,  E x e c u t i v e  D i r e c t o r ,  A l a s k a  J u d i c i a l  C o u n c i l

S a n d r a  B o r b r i d g e ,  O f f i c e  o f  t h e  G o v e r n o r

D a n a  F a b e ,  P u b l i c  D e f e n d e r

B r a n t  M c G e e ,  O f f i c e  o f  P u b l i c  A d v o c a c y

T h e  H o n o r a b l e  A l e x  B r y n e r ,  C h i e f  J u d g e ,  C o u r t  o f  A p p e a l s



J a n u a r y  1 8 ,  1 9 8 5

H r .  J a c k  K l e i n k a u f  
6 4 2  W. 3 4 t h ,  # 3 1 4  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3
D e a r  J a c k :  |

ii
T h a n k s  f o r  y o u r  l e t t e r  w h i c h  j u s t  a r r i v e d  i n  my o f f i c e  
r e g a r d i n g  s t i f f e r  p e n a l i t i e s  f o r  d r u n k  d r i v e r s .  I  a l s o  h a v e  
n o t e d  t h e  a r t i c l e  y o u  e n c l o s e d .

T h e  i s s u e  o f  d r u n k  d r i v i n g  h a s  b e c o m e  a m a j o r  c o n c e r n  f o r  
m an y A l a s k a n s ,  i n c l u d i n g  m y s e l f .  A s  a  l e g i s l a t o r  a n d  
p a r e n t ,  I  a l s o  f e e l  t h a t  s t i f f e t  p e n a l t i e s  a r e  n e e d e d  t o  
d e a l  w i t h  t h e  p r o b l e m  m o r e  e f f e c t i v e l y .  I  b e l i e v e  y o u  w i l l  
b e  i n t e r e s t e d  t o  know  t h a t  I  h a v e  b e e n  a  s t r o n g  a d v o c a t e  f o r  
i m p o s i n g  s t i f f e r  p e n a l t i e s  f o r  t h o s e  c o n v i c t e d  o f  d r u n k  
d r i v i n g ,  a n d  I  w i l l  c o n t i n u e  t o  d o  w h a t  I  c a n  t o  s e e  t h a t  
c o n c e r n s  o f  i n d i v i d u a l s ,  s u c h  a s  y o u r s e l f ,  a r e  a d d r e s s e d .
A s  C h a i r m a n  o f  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e ,  I ' m  c e r t a i n  
t h i s  i s s u e  w i l l  come b e f o r e  t h e  C o m m i t t e e  f o r  f u r t h e r  
l e g i s l a t i v e  r e v i e w .  I ' m  g l a d  t o  k n o w  y o u  s h a r e  my v i e w s  
o n  t h i s  i m p o r t a n t  t o p i c ,  a n d  y o u  c a n  c o u n t  o n  my s u p p o r t  t o  
s e e  t h a t  f u r t h e r  e f f o r t s  a r e  t a k e n  t o  c u r b  t h e  p r o b l e m  o f  
d r u n k  d r i v e r s .

R o d e y



D e c e m b e r  6 ,  1 9 8 4

S e n a t o r  P a t r i c k  M. R o d e y  
2 3 3 5  L o r d  B a r a n o f f  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

D e a r  S e n a t d ^ ^ o d e y :

T h e  a c c o m p a n y i n g  a r t i c l e  f r o m  t h e  A n c h o r a g e  D a i l y  N e w s  p r o v i d e s  
t h e  i n c e n t i v e  f o r  t h i s  l e t t e r  t o  y o u  as a n  A l a s k a  L e g i s l a t o r .

T h e r e  h a s  b e e n  a g r e a t  d e a l  of e f f o r t  o n  t h e  p a r t  of a l o t  of 
p e o p l e  in t h i s  S t a t e  t o  d o  s o m e t h i n g  a b o u t  t h o s e  w h o  d r i v e  w h i l e  
d r u n k .  I h o p e  y o u  h a v e  r e a d  o f  s o m e  of t h e s e  e f f o r t s .

It s e e m s  t h a t  t h o s e  w h o  a r e  f i n a l l y  c a u g h t  a n d  b r o u g h t  t o  t r i a l  
h a v e  r e c e i v e d  s e n t e n c e s  t h a t  d o  n o t  r e f l e c t  t h e  s e v e r i t y  of t h e  
o f f e n s e ,  e i t h e r  b e c a u s e  of p l e a  b a r g a i n i n g ,  l a c k  of e v i d e n c e  o r  a 

l e n i e n t  J u d g e .  N o t  s o  in t h i s  cas e .

In t h e  B r e w e r  c a s e ,  t h e  J u d g e  w a s  v i s i b l y  u p s e t  b e c a u s e  h e  c o u l d  
n o :  s e n t e n c e  in r e l a t i o n s h i p  t o  t h e  o f f e n s e .  Mr. B r e w e r  w s
s e n t e n c e d  t e n  y e a r s  f o r  ea h of t h e  d e a t h s  h e  c a u s e d  a n d  f i v e  

y e a r s  f o r  a s s a u l t  - a t o t a l  „ t w e n t y - f i v e  y e a r s .

B u t  b e c a u s e  of A l a s k a  Law, t h e s e  s e n t e n c e s  M U S T  r u n  c o n c u r r e n t l y  
r a t h e r  t h a n  c o n s e c u t i v e l y - r e s u l t i n q  in a t e n  y e a r  s e n t e n c e .  T h e  
r e a s o n  g i v e n  b y  t h e  a t t o r n e y  w a s  t h a t  b o t h  of t h e  d e a t h s  a n d  t h e  

i n j u r y  w e r e  c a s u e d  in t h e  s a m e  i n c i d e n t .

Is t h i s  w h a t  t h e  L e g i s l a t u r e  h a d  in m i n d  f o r  " s t i f f e r  p e n a l i t i e s "  
f o r  d r u n k e n  d r i v e r s ?  If s u c h  is t h e  c a s e ,  t h e  m o r a l  of t h e  s t o r y  
is t o  " k i l l  a w h o l e  c a r l o a d  b e c a u s e  t h e y  c a n  g e t  y o u  o n l y  f o r  
o n e ! "

J K / k k n

E n c l o s u r e :  N e w s  a r t i c l e



Man gets 10 
years in auto 
death case

A n c h o r a g e  S u p e r io r  Court 
J u d g e  R a l p h  M oody T u e s d a y  
.said he w is h e d  he could hand 
do w n  a lo n g e r sentence as he g a v e  M ichael B r e w e r  10 y e ars  
in  j a i l  f o r  cau sin g  the deaths 
o f  tw o  people last O ctober 
w h e n  he ran  a red lig h t in d o w n to w n  A n c h o ra g e .

H elen  G a m a n d  and h e r  7- j 
y e a r - o l d  d a u g h t e r ,  M ic h e lle  
G a m a n d ,  died a fter B r e w e r ,  26, ran  a red lig h t at 15th 
A v e n u e  and I  Stre e t,  s tr ik in g  
the c ar  G a m a n d  w a s  driv in g . 
A n o t h e r  d a u g h te r,  C h a rlotte  
G a m a r d ,  w a s  in jured.

M oody s a id  he could not 
attach a le n g th y  p e rio d  of 
p ro b a tio n  to the sentence be­c a u s e  A l a s k a ' s  m a
w n a t tne sentence woi

“ M y ha nd s are t i e d ,”  he 
. said.. M oody said  he w o u ld  

h a ve  p r e f e rr e d  a 20-year sen­
tence, w i t h  10 to se rv e  an d 10 
y e a r s '  p ro b a tio n  so the court could s u p e r v is e  B r e w e r  after 
h is  release.

B r e w e r  had pleaded no con­
test to tw o  counts of m a n ­sla u g h te r  and one count of 
second-degree assault.

Moody handed do w n  10- 
y e a r  sentences on the m a n ­s lau g h ter counts and a five- 
y e a r  sentence on the assault 
charge.

A l l  the sentences run co n ­c u r r e n tly ,  and B r e w e r  w i l i  be 
released w ith o u t p ro b a tio n  or 
parole.

T h e  D is tr ic t  A t t o r n e y  ini-  . t i a lly  charged B r e w e r  w i t h  
tw o  counts of second-degree 
m u r d e r  in  the deaths, then 
reduced the charges on e v i­dence B r e w e r  w a s  not d r i v :ng 
as fast as in v e s tig a to rs  first 
thought.

b l o o d y  considered a p r e ­v io u s  fe lo n y  conviction for 
sellin g 4 ounces o f  m a riju a n a  
in ' 1980 in  de te rm in ing  the 
m an d ated  sentence length.

s e n t e n c in g  s c h e m e



Alaska State Legislature
Senate

Official Business Pouch V

State Capitol

Juneau, Alaska 99811

January 28, 19S5

Rick Go t ta rd i  
P.O. Box 309 
Juneau, Alaska 99802
Dear Mr. Go t ta rd i :

This i s  in  response to your r e cen t  correspondence 
concerning presumptive sen tenc ing laws in  the S ta te  of 
Alaska.

I would like, to be able to o f f e r  you an immediate 
so lu t io n  to your problems, but I am unable to a t  t h i s  time. 
The is sue  of presumptive sen tenc ing i s  of g re a t  concern to 
many l e g i s l a t o r s  and I am sure the i s su e  w i l l  be d iscussed 
a t  some po in t  t h i s  l e g i s l a t i v e  se s s ion .

Please be advised t h a t  I am forwarding copies of your 
l e t t e r  to Senator Rodey, Chairman of the Senate J u d ic i a ry  
Committee, and Rep resen ta t ive  Mike M. M i l l e r ,  Chairman of 
the House J u d ic i a ry  Committee, so t h a t  they may n o t i f y  you 
of any upcoming l e g i s l a t i o n  and hea r ing s .

Senator 
D i s t r i c t  C
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G E O R G IA  D E P A R T M E N T  O F  C O R R E C T IO N S
F lo yd  V e t e r a n s  Memo r i a l  B u i l d i n g  
R oom  756 - Ea s t  T ow e r  
At l an ta .  G e o r g i a  30334

Dav i d  C. E v an s

F eb ru a ry  1 1 , 1986

M .. R o b er t H . Z ie g le r ,  sir .,
S e n a to r
C a p ito l R o o m  111  
B ox V, P o u ch  5 
J u n ea u , A la sk a  99811

A tte n t io n :  M r. G uy Van D orn

D e a r  M r. Van D orn:

Y our in t e r e s t  in  G e o r g ia 's  A lt e r n a t iv e  S e n te n c in g  O p tio n s  e s p e c ia l ly  th e  
S p e c ia l A lt e r n a t iv e  In c a r c e r a t io n  U n it (SA I) i s  a p p r e c ia te d . I am  e n c lo s in g  
so m e  in fo r m a t io n  w h ic h , I h o p e , w ill  p r o v id e  you  w ith  th e  o p e r a t io n a l p e r s p e c ­
t iv e s  o f  th e  p ro g ra m  yo u  d e s ir e .

T h e  S p e c ia l A lt e r n a t iv e  In c a r c e r a t io n  U n it  (S A I)S h ock  In c a r c e r a t io n  i s  fo r  th e  
y o u n g , im p r e s s io n a b le  o f f e n d e r  (a g ed  1 7 -2 5 ) ,  th e  s e n te n c in g  ju d g e  m a y  im p o s e ,  
a s  a  s p e c ia l  c o n d it io n  o f  p r o b a t io n , a  te r m  o f  n in e ty  (90 ) d a y s  t o  b e s e r v e d  in  a  
s p e c ia l  f a c i l i t y  f o r  p r o b a t io n e r s . T h e r e g im e n  a t  th is  u n it o f  a  r e c e n t ly -  
c o n s tr u c te d  s t a t e  in s t i tu t io n  i s  p a t te r n e d  a f t e r  m ilita r y  b o o t  c a m p , w ith  v e r y  
f e w  p r iv i le g e s  and  m a n y  c o n s tr u c t iv e  p h y s ic a l  a c t i v i t i e s .  T he p r o b a tio n e r  h a s  
v e r y  l i t t l e  t im e  f o r  a n y th in g  o th e r  th an  w ork  a c t iv i t y .  I f  h e  d o e s  n o t  a b id e  
b y  th e  r u le s  and  r e g u la t io n s  o f  th e  u n it , h is  p ro b a tio n  m a y  b e  r e v o k e d  and h e  
w ill  e n t e r  th e  g e n e r a l s t a t e  p r ison  p o p u la t io n . If h e  d o e s  m a k e  a c c e p t a b le  
a d ju s tm e n t  to  th e  u n it , h e  m a y  b e  re tu rn ed  t o  r e g u la r  su p e r v is io n  upon r e le a s e  
fro m  th e  p ro g r a m . T h e o v e r a l l  th r u s t  o f  th is  program  is  t o  m a k e  th e  o f f e n d e r  
a w a r e  o f  th e  r e a l i t i e s  o f  p r iso n  l i f e .

T h e  e n c lo s e d  p a c k e t  w ill  p r o v id e  y o u  th e  a r r a y  o f  s e n t e n c in g  a l t e r n a t iv e s  sh o r t  
o f  in c a r c e r a t io n . W hile w e  r e a l iz e  th a t  p r iso n s  m u st e x i s t ,  w e  a ls o  r e c o g n iz e  
th a t  p r iso n s  a r e  b e c o m in g  an  in c r e a s in g ly  s c a r c e  r e s o u r c e  and m u st b e  used  o n ly  
w hen  an o f f e n d e r ' s  c r im e  o r  l i f e s t y l e  p r e c lu d e s  c o m m u n ity  su p e r v is io n .

A f te r  y o u r  r e v ie w  o f  th is  p a c k e t ,  p le a s e  l e t  m e  know  i f  y o u  h a v e  q u e s t io n s  o r  i f  
I m a y  p r o v id e  m o r e  in fo r m a t io n . A g a in , th a n k  you  fo r  y o u r  in t e r e s t  in  G e o r g ia .

C o m m u n ity  S e r v ic e  C o o r d in a to r  
P ro b a tio n  D iv is io n

H S /e s

E n c lo su re

S in c e r e ly ,

Equal Opportunity Employer
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lec ted  fo r  ih e  p u rp o s e  o f  r e s t i tu t io n  may 
be used  o n ly  fo r  th a t  p u rp o s e .  1971 Op. 
Alt's G en, No. 71-1812.

W hen  a t r u s t  o f  fu n d s  co l lec ted  p u r s u ­
a n t  to th is  sec t ion  fails  o f  a c c o m p l is h ­
m e n t ,  the  fu n d s  sh o u ld  be  r e tu rn e d  to  the 
p ro b a t io n e r  who is similar to  the g ra n to r  
o f  an  im plied  o r  resu l t in g  trust .  O p .  Att'v 
Gen. No. 71-1812.

But w h ere  n e i t h e r  the  in ten d ed  r e c i p i ­
e n t  n o r  the  p ro b a t io n e r  can  be fo u n d ,  a n d  
the sum  collected p u rs u a n t  to this section 
is quite  small, the  m oney  should  c o n t in u e  
to  be held , since th e  escheat p ro c e d u re  
would con su m e  the  fun d .  1971 O p . A tt 'y  
G en. No. 71-182.

R E S E A R C H  R E F E R E N C E S

A m . J u r .  2d. —  21 Am. J u r .  2d. C rim i­
nal Law. §§ 567-579.
C.j.S. —  2-1 C.J.S.,  C rim ina l Law, 

§§ 1571, 1572, 1618.
ALR. —  Pow er to im pose  sen ten ce  with 

d irec tion  th a t  a f te r  d e f e n d a n t  shall have 
served  p a r t  o f  tim e he be placed on 
p roba tion  fo r  the  r e m a in d e r  o f  te rm . 147 
ALR 656.

P ro p r ie ty  o f  cond it io n ing  p ro ba t ion  or 
su sp en d ed  sen tence  o n  de fen d an t 's  
re f ra in in g  from  political activity, protest,  
o r  the  like, 43  A LR 3d 1022.

W h a t  const itu tes  "go od  behavior"  within 
s ta tu te  o r  jud ic ia l  o r d e r  expresslv  c on d i­
tioning su spension  o r  s e n te n c e  th e reo n .  58 
A LR 3d 1156.

Proprie ty , in im posing  sen tence  fo r  or ig ­
inal o ffense  a f te r  revocation  o f  p robat ion ,  
o f  c o n s id e r in g  acts because  o f  which p ro ­
bation was revoked , 65 A L R 3 d  1100.

P ro p r ie ty  o f  cond it ion  o f  probation  
which req u ire s  d e fe n d a n t  convicted o f  
c r im e o f  violence lo m a k e  rep a ra t io n  to 
in ju red  victim, 79 A L R 3d  976.

Validity o f  re q u i re m e n t  tha t ,  as c o n d i­

tion o f  p roba t ion ,  ind igen t  d e f e n d a n t  
re im bu rse  defen se  costs, 79 A LR 3d 1025.

P ropr ie ty  o f  cond it ion ing  p roba t ion  
up c r .  d e f e n d a n t ’s post ing  o f  bon d  g u a r a n ­
tee ing  com pliance  with te rm s  o f  p roba t ion ,  
7 9 A L R 3 d  10b8.

Validity o f  r e q u i re m e n t  that, as c o n d i ­
tion o f  p roba t ion ,  d e fe n d a n t  subm it to 
w arrant less  searches. 79 A LR3d 1083.

P ropr ie ty  o f  co nd it ion ing  p robation  on  
d e f e n d a n t ’s no t associating with par t icu la r  
person . 99 A L R 3 d  967.

P ropr ie ty  o f  cond it ion ing  probat ion  on  
d e f e n d a n t ’s se rving p art  of p robat ionary  
per iod  in jail o r  prison, 6 A LR 4th  446.

Propr ie ty  o f  req u i rem en t ,  as cond it io n  
o f  p roba t ion ,  th a t  d e f e n d a n t  re f ra in  f ro m  
use  o f  intoxicants, 1 9 A L R 4 th  1251.

Po ver o f  c o u r t  to revoke p robation  for 
acts com m it ted  a f te r  im position o f  s e n ­
tence bu t  p r io r  to co m m e n c em en t o f  p r o ­
bation te rm , 22 A L R 4 th  755.

Propr ie ty  o f  cond it ion ing  probation  on  
d e fe n d a n t 's  n o t  e n te r in g  specified g e o ­
graphica l  a rea . 28 A L R 4th  725.

4 2 -8 -3 5 .1 . “ S p e c ia l a lte r n a t iv e  in c a r c e r a t io n .”

(a) In  addition to any o th e r  term s o r  conditions o f  probation provided 
for u n d e r  this chap te r ,  the  trial ju d g e  may provide  that probationers 
sen tenced  fo r  offenses com m itted  on  o r  a f te r  Jan u ary  1, 1984, to a 
period  o f  time o f  no t less than  one year n o r  m ore  than five years on  
p robation  as a cond it ion  o f  probation  m ust satisfactorily complete a 
p ro g ra m  o f  incarceration in a “special alternative incarceration” unit o f  
the d e p a r tm e n t  fo r  a period  o f  90 days from  the time o f  initial 
incarcera tion  in the  unit.

(b) B efore  a c o u r t  can place this condition u p o n  the sentence, an  
initial investigation will be com pleted  by the probation  officer which will

853
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indicate that the p ro b a t io n er  is qualified for such trea tm en t  in that  the 
individual docs not a p p e a r  to be physically or mentally hand icapped  in a 
wav that would p reven t him  from  s trenuous  physical activity, that the 
individual has no obvious contagious diseases, that the individual is not 
less than  17 years o f  age n o r  m ore  than  25 years o f  age at the  time of 
sentencing, and that the  d e p a r tm e n t  has g ran ted  provisional approval of 
the  p lacem ent o f  the individual in the “special alternative incarceration" 
unit.

(c) In every case w here  an individual is sen tenced  u n d e r  the  term s o f  
this C ode  section, the  clerk o f  the  sen tencing  court  shall, within live 
w orking  days, mail to the  d e p a r tm e n t  a certified copy o f  the sentence 
a n d  indictm ent, a personal history sta tem ent, an d  an affidavit o f  the 
custodian provided by the sh e r if f  o f  the  county.

(d) T h e  d e p a r tm e n t  will a r ra n g e  with the sh e r i f fs  office in the  county 
o f  incarceration to have the individual delivered to a designated  facilitv 
within a specific da te  not m ore  than  15 days afte r  receipt by the 
d e p a r tm e n t  o f  the docum en ts  p rov ided  by the clerk o f  the court u n d e r  
this C ode section.

(Ci At anv time d u r in g  the individual's incarceration in the  unit, but at 
least five days p r io r  to his expected  date  o f  release, the  d e p a r tm e n t  will 
certify to the trial cou rt  as to w he ther  the individual has satisfactorily 
com ple ted  this condition o f  probation .

(0  U pon  the receipt o f  a satisfactory rep o r t  o f  pe rfo rm ance  in the 
p ro g ra m  from  the d e p a r tm e n t ,  the  trial court shall release the individual 
from  con finem en t  in the  "special alternative incarceration" unit. H ow ­
ever, the  receipt ol an unsatisfactory rep o r t  will be g rounds  for 
revocation o f  the p roba ted  sentence as would any o th e r  violation o f  a 
condition  o r  term  o f  p robation . <Ga. L. 1982. p. 1097, § 1; Code 1981, 
§ 12-8-35.1, enacted bv Ga. L. 1982. p. 1097, § 2; Ga. L. 1983, p. 3, 
§ 31; Ga. L. 1984, p. 446, § 1.)

E ffec t ive  d a te .  —  T h is  C o d e  section 
b ecam e  effective N o v e m b e r  I. 1982. (See 
1982 Acts in history line fo r  similar p rov i­
sions given effect b e fo re  N o v e m b e r  I,
1982.)

T h e  1983 a m e n d m e n t ,  effective Ja n u a ry  
25, 1983, p a r t  o f  an  Act lo  co rrec t  e r ro rs  
a n d  omissions in th e  C ode ,  revised lan ­
g u a g e  in this C o de  section (see also ed ito r 's  
note).

T h e  1984 a m e n d m e n t ,  effective M arch 
14, 1984, in subsection (a), in se r ted  "for

offenses com m it ted  on  o r  a f te r  J an u a ry  1, 
1984," following "p rov id e  tha t  p ro b a ­
tioners  sen tenced" , subs ti tu ted  "90" for 
"180" following “d e p a r tm e n t  fo r  a period 
o f ,  a n d  de le ted  the  fo rm e r  second  sen ­
tence dealing  with e a rn e d  time in 'special 
a lte rnat ive  incarcera t ion ' units; in subsec­
tion (b), substi tu ted  “an initial investigation 
will he co m ple ted  by th e  p roba t ion  officer 
which will indicate"  fo r  " the  ch ie f  p ro b a ­
tion off icer o f  th e  circuit must certify to 
the  sen tenc ing  court" ,  substitu ted  "does
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PROGRAM COST: COMMUNITY CORRECTIONS

Public fear of crime and concern for appropriate punishment is both understandable and legitimate. However, while 
prisons can remain to punish the most violent and repetitive offenders, there does exist a wider range of alternatives which 
can both hold the offender accountable and, often times, offer restitution to the victim. Community-based sanctions can 
offer a far less costly way of both punishing less serious offenders and reducing pressure on our overcrowded prison system. 
By responsibly working with less serious offenders in such community-based programs as regular probation supervision, 
Intensive Probation Supervision, Diversion Centers, and Special Alternative Incarceration, prisons can be reserved for only 

the most violent and repetitive criminals.

Following is a cost comparison of major sentencing options available to the judiciary. The options presented are in 

order of restrictiveness to the offender, and are based on one-year costs for each option:

C O M M U N I T Y - B A S E D  O P T I O N S  

Average Days
of Special 
Supervision X

Per Day 
Cost +

Regular
Supervision —

Yearly
Cost

Basic Probation Supervision: Not Applicable 365 Days X  
72* per day — $263

Intensive Probation Supervision: 240 X $4.50 = $1,080 + 125 X  724 - $1,170

Diversion Center: 120 X $21.75= $2,610 + 245 X  724 - $2,786*

Special Alternative Incarceration: 90 X $30.43= $2,739 + 275 X  724 = 2,937*

* While cost differences between Diversion Center and Special Alternative Incarceration programs appear at first to 
be minimal, it must be pointed out that the 120-day Diversion Center placement results in the offender maintaining 
employment and paying taxes, room and board, fines, restitution, dependent support, medical/dental care, etc. The 90-day 

Special Alternative Incarceration program requires totul confinement at taxpuycr expense.

I N S T I T U T I O N A L  O P T I O N  (1 Y E A R  C O N F I N E M E N T )

365 days X  $30.43 per day (includes capital outlay) = $11,107
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* Basic Probation Supervision also m a y  include fines, restitution, community service, special conditions, dependent 

support, etc., as specific and additional components of the program.

+ Denotes location of Diversion Facility; however, available for referral from any circuit.



BASIC PROBATION SUPERVISION

1. N u m b e r  of probationers under supervision: 107,712

2. N u m b e r  of field probation officers: 585

3. N u m b e r  of field offices: 109 -
4. Fiscal Year 1984 performance:

Presentence investigations: 9,065

Child Support collected: $23,477,115

Fines collected: $15,402,036

Restitution collected: $3,705,023

Probation Frss collected: $2,491,482

%  Successfully terminating probation: 8 7 %

5 . Per diem cost each offender: $.72

Program Objectives

The primary purpose of probation services is to provide supervision which is 
consistent with the public interest ano safety; to provide quality and timely presentence 
investigations for the courts; and to recognize, plan for, and implement specialized 
programming for identified probation populations.

Basic field probation supervision is the cornerstone for all Probation Division 
activity. Each specialized diversion program (Intensive Probation Supervision, Community 
Service, Diversion Centers, and Special Alternative Incarceration) direct their efforts 
to stabilizing the offender so that he/she may be transferred to regular supervision, and 
then ultimately to successful termination from supervision. Probation and its adjunct 
diversion programs and mechanisms offer the most promising and effective alternative 
to imprisonment through expanding community-based programming.

Probation Adjuncts

A n  externally-validated Classification System for probationers, based on a Needs/ 
Risk Scale of eighteen factors, allows probation staff to readily determine the 
amount of surveillance, degree of treatment need, and frequency of contact 
necessary for effective supervision. The level of supervision can range from one 
contact per month to one each week.

A  Workhour Formula based on the Classification System allows the Probation 
Division to improve supervision by determining m a n p o w e r  needs and caseload 

requirements.

A  probation fee m a y  be imposed by the sentencing judge on a probationer as a 
means to help offset the costs of supervision.

C o m m u n i t y  service m a y  be required to more pointedly impress upon the probationer 

the collective concern of society over his criminal activity.



Restitution and fines m a y  be a component in basic probation supervision or any 

of its specialized programs.

Special Conditions of Probation m a y  be imposed to restrict the probationer’s 
freedoms, to limit movement, or to require attainment of additional rehabilitative 

sendees to the offender.

A  "split-sentence" m a y  be imposed upon an offender who, in the opinion of the 
court, needs both a prison experience and community supervision upon release.

The services being provided, enhanced, and expanded by the Probation Division 
offer cost-effective alternatives to incarceration. These services can provide meaningful 
supervision while maintaining protection of the public as a primary focus.



INTENSIVE PROBATION SUPERVISION (IPS)

1. N u m b e r  of existing IPS programs: 33

2. Current offender caseload capacity: 990

3. Current annual diversion capability: 1,910 '

4. Program length: 6-12 months

5. Availability: IPS circuits only

6. Per diem cost each offender: $4.50

7. Source of program finding: Probation Fee

Program Objectives

The major thrust of the IPS program is that of addressing prison overcrowding by 
offering a sentencing option that entails highlv-structuied, rigidly-monitored supervision. 
The program utilizes a team of two (2) probation employees supervising a caseload of no 
more than twenty-five (25) probationers, thus ensuring the capability of near-daily contact 
with the probationer and surveillance of his/her activities.

Program Elements

L  Weekly staff/probalioner contacts range from m i n i m u m  of five in initial phase

(3 months) to twice per week in final phase (6-12 months).

2. Employment given highest priority.

3. M i n i m u m  of 132 hours community service required.

4. Mandatory curfew.

5. Weekly check of local arrest records.

6. IPS probationers entered on statewide computer network.

7. Travel outside county of residence not allowed without prior approval.

8. L a w  enforcement requested to help monitor activities.

9. Routine drug/alcohol screen.

Program Eligibility

Must be identified as an offender w h o  is being diverted from the state prison system. 

Should present no unacceptable risk to the safety and security of the community. 

Offense must not carry mandatory prison sentence.

T e r m  of court on current sentence of incarceration must not be expired.

Offender’s sentence must not be under appeal.



DIVERSION CENTERS

1. N u m b e r  of existing centers: 14

2. Additional planned centers: 3

3. Current center offender capacity: 600

4. Current annual diversion capability: 1,800

5. Average days in program: 120

6. Availability: Statewide referral

7. Per diem cost each offender: $21.75

Program Objectives

The Diversion Center program plays a role in helping to address this state's issue 
of prison overcrowding. This short-term residential program allows the sentencing 
judge to impose a harsher sentence than "street" probation, yet not so harsh us 
incarceration. The Diversion Center program also permits offenders the opportunity 
to stabilize their lives through Center educational, counseling, und socialization programs.

Program Elements

All Diversion Center residents are;

1. Under the supervision of Center staff, including 24 hour-a-day supervision by 

Correctional staff.

2. Required to be employed on a full-time basis, with all earnings turned in to Business 

Office personnel for disbursement for room and board; court-ordered fines, 
restitution and fees; dependent's support; medical/dental expense \ and other 

financial obligations

3. Required to participate in counseling, educational, and life skills programs as 

d e e m e d  necessary.

4. Required to complete a m i n i m u m  of 30 - 50 hours of community service work.

5. Screened for alcohol/drug abuse.

6. Allowed iu leave Center groimds only for work, counseling, education, or other

approved destinations.

7. Returned to regular probation supervision upon successful completion of the 

Diversion Center program.

Program Eligibility

The prospective Diversion Center referral should be:

1. Aged 17 or older.



Convicted of a property crine not involving use of a weapon, act of violence, 
or sex-related.

In suitable health, capable of maintaining full-time employment.

A n  offender who is not a chronic drug/alcohol abuser.



S P E C I A L  A L T E R N A T I V E  I N C A R C E R A T I O N  (SAI) P R O G R A M

1. Location of program; Dodge Correctional Institution
2. Current capacity; 100
3. Current annual diversion capability: 400
4. Availability: Statewide referral for selected

felons
5. Length of program: 90 days
6. Per diem cost each offender: $30.43

Program Objectives

The overall purpose of the SAI program is to offer the courts an alternative to 
long-term incarceration and serve as a rehabilitative mechanism by combining an initial 
ninety (90) day period of confinement with probation supervision following the brief 
prison experience. The program addresses the needs of the sentencing judge faced with 
a young, impressionable offender who does not need long-term incarceration, but needs 
a short period of confinement to experience the harsh realities of prison life.

Program Elements

1. Program participants separated from general inmate population; supervised by 
specially-trained correctional staff.

2. Activities patterned after that of military basic training; little idle or discretionary 

time.

3. Work and constructive physical activity stressed as the major part of the program 

experience.

4. Successful program participation results in release at the end of ninety (90) days; 
with transfer to regular probation supervision.

5. Failure to comply with program requirements results in request for revocation, 
with possibility of sentence of probation being revoked.

Program Eligibility

To be eligible for program inclusion, the offender must;

Be male

Be not less than 17 nor morv trnui 25 years of age

Have no previous incarceration in an adult penal institution



Be convicted of a felony

Ha v e  no physical limitation which would exclude labor requiring strenuous physical 
activity J

H a v e  no mental disorder or retardation which would prevent him from strenuous 
physical activity



COMMUNITY SERVICE

1 . N u m b e r  of probationers performing community 6,790

service (past fiscal year): .

2. N u m b e r  of hours served by probationers: 954,126

3. Approximate labor value for community service 
work performed in communities (calculated
at m i nimum w a g e  of $3.35 per hour): $3,196,322

Note: Figures do not include residents at diversion 

centers hours.

Program Objective

Community service programs promote a work ethic approach to punishment and 
establish accountability for criminal acts. Work Derformed by offenders benefit the 
community in needed areas of service in a cost-effective manner. One of the primary 
goals of community service, as a punishment option, is to deter criminal behavior. It 
is a highly visable program which fosters citizen nnd agency involvement in the criminal 
justice process and decreases the use of incarceration in a relatively inexpensive manner.

Program Information

By Legislative definition, community service is "uncompensated work by an offender 
with an agency for the benefit of the community pursuant to an order by a court as a 

condition of probation."

A  number of community service programs now exist in Georgia. Generally, they 
have been limited in scope to certain judicial circuits and coordinated by the local 
probation staff. The Legislative Acts (Ga. Code 42-8-70 and DUI Leg. Ga. Code 40-6-39) 
provides community service as a sentencing option and is predicted to increase drastically 
the Probation Division's work load. Ten (10) Community Service Coordinators were funded 
in FY'86 to coordinate community service in ten (10) circuits which have experienced the 
most impact of this legislation. Through a coordinated effort, the probation staff is 
working to implement an effective and efficient expansion of community service pro­
grams throughout the State. Technical assistance will be provided to counties or cities 

developing community service upon request.

Program Eligibility

The Probation Division's administration of community service programs will be 
limited to offenders who receive probated sentences from those courts that are served 
by the statewide probation system (Ga. Code Section 42-8-34 and 42-8-39). Community 
service is imposed by the court as a part of the sentence as a condition of probation.



The Probation Division will administer intake, placement, general counseling, 
follow-up, and monitoring of the offender's compliance of court-ordered community 
service hours. In addition, appropriate agencies will be identified and screened for 
possible community service worksites. Necessary data will be collected for program 

evaluation purposes.

The procedures for managing community service programs can be outlined as 

follows: . ;

Conduct investigations to determine offender placement suitability.

Contact appropriate local court approved agencies.

Initiate appropriate documentation for the court in sentencing, revocation or

release of probationer performing community service.

Establish record keeping and reporting procedures with agencies.

Serve as a liaison between agencies and probationers in areas of controversy.

Monitor and follow-up of probationer's performance.



PR ET RI AL D I V E R S I O N A N T E R V E N T I Q N

L  Diversion programs operate under a wide 
variety of legal or administrative authority.

1/3 of all Diversion programs in the 
United States are administered by 
the Prosecutor’s Office.

1/4 (or 27%) are court programs under 
administration of probation agencies.

Others fall in public agencies or private 
non-profit.

2. N u m b e r  of Pretrial Diversion programs in Georgia: 10

1____________________________________________________________________________________________

Program Objectives

Pretrial diversion programs are designed to restore victim's loss through payment 
of restitution. The diversion program is designed to reduce present criminal activities 
and deter future criminal involvement of selected offenders by providing them 

opportunities to affect such changes.

General Objectives

T o  provide the criminal justice system with an alternative to the traditional methods 

of processing selected non-violent, non-aggressive offenders.

T o  reduce the population of the jail by providing a uechanism for the more efficient 

processing of priority cases.

T o  provide first offenders opportunities to avoid the consequences of criminal 

conviction and criminal record.

Program Information

Legislation (HB-1101) passed by the 1984 General Assembly authorized the 
Department of Offender Rehabilitation to establish and operate pretrial release and 
pretrial diversion programs as rehabilitative measures for persons charged with 
misdemeanors and felonies with the approval of local court officials.

A limited number of programs are coordinated by the Probation Division due to 
the lack of staff and resources. General guidelines for developing and govei ning pretrial 
programs established and operated by the Department of Offender Rehabilitation are 
still in the developmental stages and will require the approval of the Board of Offender 

Rehabilitation upon completion.



In addition, a number of pretrial programs are operational through the Correctional 
Services Division of the Georgia Department of Labor.

Program Eligibility

Some programs require the defense attorney petition the court for a case to be 
considered for pretrial diversion. Other program participants are selected by the District 
Attorney or Solicitor. The staffing and organization of programs varies because of 
variations in communities, in availability of local resources, funds and structure of 
existing criminal justice systems.

Program general requirements consist of:

Volunteer to participate and approval of District Attorney or Solicitor.

Be at least 17 years of age.

Agree in writing to waive right to speedy trial.

Enter a contractual agreement which outlines restitution required, court cost, 
supervision requirements for specific time.

A s  a rule, only offenders with no prior conviction will be eligible for program 
participation.

Case must be prosecutable.



PRETRIAL RELEASE

L Release programs operate under a variety 
of legal or administrative authority.

2. N u m b e r  of programs operating in Georgia: 6
3. Program authority: h .b ; h o i

4. N u m b e r  of programs in United States:
(More than 1/4 of all programs are administered 
by probation departments.)

400

Program Objectives

Pretrial release programs have been in existence in this country for over 15 years. 
Though release programs have undergone considerable changes during this time, and 
indeed no two programs are exactly alike, the basic function of all pretrial release 
programs remains the same. This function is to provide a viable alternative to the 
traditional bail system; one which does not discriminate against indigent offenders, 
but bases the release decision on verified community stability and prior criminal behavior. 
Release programs operate under the hypothesis that the forfeiture of a sum of money 
has been highly over-rated as a deterrent to flight, and that the offender's personal 
ties to the community may be the real guarantee of his appearance for trial. Therefore, 
the goals of most pretrial programs are to:

Establish a more effective and less discriminatory system of bail.

Bring the pretrial functions under the control of the court.

Relieve jail overcrowding, thereby saving m o n e y  in jail expenses and maintenance
of pretrial detainees.

The responsibilities of a pretrial program is to gather and submit to the court 
verified data on jailed offenders for judicial review in order to determine release 
eligibility.

Program Elements

The purpose of bail as recognized by the law is to insure that the accused will 
return to court for trial. Under the traditional bail system, the arrested person has 
three options to procure his release from custody prior to his trial; post a property bond, 
a cash bond, or a commercial bond. All these methods require financial resources. The 
traditional system is ineffective because it is not directly related to the basic reliability 
of the accused to appear in court.

A  pretrial release program is beneficial to:

Court - relieves jail overcrowding and provides more efficient case flow
management.

Individual offender - return to job.

C o m m u n i t y  - tax savings.
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Other benefits of the program cannot be measured quantitatively, but are 
nevertheless real and very important, such as the prevention of embitterment that may 
lead a first offender into a more anti-social attitude and more crime.

General Procedures

Interview and initial screening 

Verification of data 

Recommendation

Establish release conditions:
a. regular reporting

b. notification of changes in personal status, employment, residence, etc. 

Apprehension - failure to comply with courts conditions

Program Authority

Local court rule.

Legislation (HB 1101) passed by the 1984 General Assembly authorized the 
Department of Offender Rehabilitation to establish and operate pretrial release 
and pretrial diversion programs as rehabilitative measures for persons charged 
with misdemeanors and felonies with the approval of local court officials.



GEORGIA DEPARTMENT OF CORRECTIONS
Floyd Veterans Memorial Building 
Room 756 - East Tower 
Atlanta, Georgia 30334

David C. Evans

February II, 1986

Mr. Robert H. Ziegler, Sr.
Senator
Capitol R o om 111 
Box V, Pouch 5 
Juneau, Alaska 99811

Attention: Mr. Guy Van Dorn

Dear Mr. Van Dorn:

Your interest in Georgia Alternative Sentencing Options especially 
the Special Alternative Incarceration Unit (SAI) is appreciated. I a m  
enclosing some information which, I hope, will provide you with the 
operational perspectives of the program you desire.

The Special Alternative Incarceration Unit (SAI) Shock Incarceration 
is for the young, impressionable offender (aged 17-25), the sentencing 
judge may impose, as a special condition of probation, a term of ninety 
(90) days to be served in a special facility for probationers. The regimen 
at this unit of a recently-constructed state institution is patterned 
after military boot camp, with very few privileges and many constructive 
physical activities. The probationer has very little time for anything 
other than work activity. If he does not abide by the rules and 
regulations of the unit, his probation may be revoked and he will enter 
the general state prison population. If he does make acceptable 
adjustment to the unit, he may be returned to regular supervision upon 
release from the program. The overall thrust of this program is to 
make the offender aware of the realities of prison life.

The enclosed packet will provide you the array of sentencing alternatives 
short of incarceration. While we realize that prisons must exist, we 
also recognize that prisons are becoming an increasingly scarce resource 
and must be used only when an offender's crime or lifestyle precludes 

community supervision.

After your review of this packet, please let m e  know if you have 
questions or if I may provide more information. Again, thank you 

for your interest in Georgia.

Sincerely,

Helen Scholcs
Community Service Coordinator 
Probation Division

IIS:hem

Enclosure

Vlnce. Tallin  Equal Opportunity Employer -



Patrick Rodey 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Mr. Rodey,

In this letter I 
Presumptive Law; as it directly affects the people convicted 
under it.

This law, as it affects the convicted offender, forces the 
court system to impose a greater mandatory presumptive sentence 
on the first offender. Or because of a prior felony does not 
allow the sentencing court to take into account the nature of the 
prior offense in second offender cases.

In essence tihe very nature of the presumptive law prohibits 
the sentencing judge from invoking any judicial discretion, which 
might reduce the impact of the sentence, when the sentence is 
clearly unjust. This actually negates any consideration of 
factors that might have been able to come into play.

Initially, the idea of presumptive sentencing was proposed 
for repeat offenders. Many people are of the opinion that repeat 
offenders are not being given adequate sentences. Then the 
legislature took the idea of presumptive law and applied it to 
first time offenders, the results were clearly mistaken. People 
are being given long term jail sentences that simply are not 
justified. (Under Chaney, the case which sets out criteria used 
by judges to set jail terms, that criteria includes the need to 
reaffirm societal norms, condemnation of anti-social behavior and 
evaluation of the likelihood of a defendants rehabilitation.)

The presumptive law does not allow a person access to the 
court system for sentence modification or reduction in any form. 
The law does not take into account any rehabi1itation that may 
take place; in fact by its very presence, rehabilitation is not 
only hampered but almost removed from reality. This is done 
through the removal of incentives for reform. It doesn't matter 
how good you are or how much you change, you still have no hope 
for parole or sentence reduction. They are strictly disallowed 
for those convicted under presumptive statutes.

With hope gone the inmate has little or no reason to change 
or to better himself. In fact, many inmates no longer care about 
rehabiIitation because it just doesn't matter what they do.

In summary, I strongly support HOUSE BILL NO. 554 as 
written, and urge the swift passage of the BILL.

Si ncerely,

Michael W. Brewer

1 Qy Michael W. Brewer 
yi(J Bldg. 10 Chugach Ave. 

rtf' Kenai, Alaska 99611
lV .

would like to address the issues of
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Mayor: Juanita Helms

M a r c h  .10, 1 9 8 6

H o n o r a b l e  D o n  C l o c k s i n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  ( M a i l  S t o p  3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  C l o c k s i n :

T h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  h a s  r e v i e w e d  H B  5 5 4 ,  w h i c h  
a d d r e s s e s  p r e s u m p t i v e  s e n t e n c i n g  f o r  c e r t a i n  f e l o n y  c r i m e s .  W e  

r e c o g n i z e  t h e  n e e d  f o r  a m e a n s  t o  r e d u c e  o v e r c r o w d i n g  t h e  s t a t e  

j a i l s .  H o w e v e r ,  t o  b e  a c c e p c a b l e ,  a n y  r e d u c t i o n  i n  p r e s u m p t i v e  
j a i l  t e r m s  s h o u l d  b e  r e p l a c e d  w i t h  a s u i t a b l e  a l t e r n a t e  s e n t e n c e .  
W e  h a v e  i n v e s t i g a t e d  o n e  a l t e r n a t i v e  t h a t  m a y  b e  s u i t a b l e  f o r  
s o m e  o f f e n s e s ,  d e s c r i b e d  in t h e  a t t a c h e d  p r o g r a m  o u t l i n e .  T h e  
c o n c e p t  o f  C o m m u n i t y  W o r k  S e r v i c e  h a s  r e c e i v e d  s u p p o r t  f r o m  t h e  
F a i r b a n k s  C i t y  C o u n c i l ,  t h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  
A s s e m b l y ,  a n d  t h e  G r e a t e r  F a i r b a n k s  C h a m b e r  o f  C o m m e r c e  B o a r d  o f  

D i r e c t o r s  a s  s h o w n  in t h e  a t t a c h e d  r e s o l u t i o n s .

W h i l e  t h e  p r o g r a m  d e s c r i b e d  i s  a l o c a l l y  r u n  p r o g r a m ,  w e  
s u b s e q u e n t l y  h e l d  d i s c u s s i o n s  w i t h  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  
a n d  t h e  D e p a r t m e n t  o f  L a w ' s  P r e t r i a l  D i v e r s i o n  P r o g r a m ,  a n d  
c u r r e n t l y  f e e l  t h e  b e s t  w a y  t o  i m p l e m e n t  s u c h  a p r o g r a m  is 
t h r o u g h  e x p a n s i o n  o f  t h e  c u r r e n t  P r e t r i a l  D i v e r s i o n  P r o g r a m .
S u c h  a n  e x p a n s i o n  w o u l d  r e q u i r e  a d d i t i o n a l  f u n d i n g  f o r  b o t h  
a d m i n i s t r a t i o n  o f  t h e  p r o g r a m  a n d  f o r  d i r e c t  s u p e r v i s i o n  o f  t h e  
w o r k  p e r f o r m e d .  T h e  d i r e c t  s u p e r v i s i o n  is e s s e n t i a l  t o  t h e  
s u c c e s s  o f  t h i s  t y p e  o f  p r o g r a m ,  a n d  c o u l d  b e  c o n t r a c t e d  t o  a n  
o r g a n i z a t i o n  t o  a v o i d  a d d i n g  p o s i t i o n s  t o  t h e  s t a t e  p a y r o l l .
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I n t r o d u c e d :  2 / 8/85
R e f e r r e d :  J u d i c i a r y  and
F i n a n c e

1 IN T H E  H O U S E
BY  T H E  R U L E S  C O M M I T T E E  B Y  
R E Q U E S T  OF  T HE G O V E R N O R

2 H O U S E  B I L L  NO. 184

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Ac t  e n t i tled: "An A c t  r e l a t i n g  to i l l e g a l l y  c o n t r o l l e d  e n t e r p r i s e s

12 d e t e r m i n e d  that the a c q u i s i t i o n ,  e s t a b l i s h m e n t ,  or o p e r a t i o n  of l e g i t i m a t e

13 and i l l e g i t i m a t e  e n t e r p r i s e s  in A l a s k a  t h r o u g h  a p a t t e r n  of c r i m i n a l  a c tiv-

14 ity is i n i m i c a l  to the c o n t i n u e d  h e a l t h  of o u r  e c o n o m i c  and s o c i a l  systems.

15 T h e  p u r p o s e  of this Act is to p r o v i d e  a p p r o p r i a t e  p e n a l t i e s  a n d  s e v e r e

16 f i n a n c i a l  d i s i n c e n t i v e s  that can b e  a p p l i e d  to comb a t  this t y p e  of conduct.

17 T he l e g i s l a t u r e  i n t e n d s  that this Act be l i b e r a l l y  c o n s t r u e d  to e f f e c t u a t e

18 its r e m e d i a l  purpose.

19 * Sec. 2. A S  11 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

20 C H A P T E R  59. I L L E G A L L Y  C O N T R O L L E D  E N T E R P R I S E S .

21 A R T I C L E  1. P R O H I B I T E D  A C T I V I T I E S .

22 Sec. 11.59.010. U N L A W F U L  ACTS. It is u n l a w f u l  for a p e r s o n  to

23 (1) a c q u i r e  or m a i n t a i n ,  d i r e c t l y  or  i n d i r e c t l y ,  a n  inte r -

24 est in or  c o n t r o l  of a n  e n t e r p r i s e  t h r o u g h  r a c k e t e e r i n g ;

25 (2) p a r t i c i p a t e  i n  or c o n duct, d i r e c t l y  or i n d i r e c t l y ,  the

26 a f f a i r s  of an e n t e r p r i s e  t h r o u g h  r a c k e t e e r i n g ;  or

27 (3) u se or  i n v e s t  p r o p e r t y  d e r i v e d ,  d i r e c t l y  or  i n d i r e c t l y ,

28 fro m  r a c k e t e e r i n g ,  or  the p r o c e e d s  of that p r o p e r t y ,  to a c q u i r e  or

29 m a i n t a i n  a n  i n t e r e s t  in  or c o n t r o l  of an e n t e r p r i s e  or to p a r t i c i p a t e

8
9

7 and the f o r f e i t u r e  of p r o p e r t y  that is u s e d  in v i o­

l a t i o n  of  s t a t e  law; a n d  p r o v i d i n g  f or an  e f f e c t i v e  

d a t e . "

10 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

11 S e c t i o n  1. D E C L A R A T I O N  OF  L E G I S L A T I V E  P U R P O S E .  T he l e g i s l a t u r e  has
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in or c o nduct the a f f a i r s  of an e n t e r p r i s e .

Sec. 11.59.020. D E F I N I T I O N  OF " R A C K E T E E R I N G . "  (a) As u s e d  in 

AS 11.59.010, " r a c k e t e e r i n g "  m e a n s  a p a t t e r n  of  i l l e g a l  a c t i v i t y  that 

i n v o l v e s  two or  m o r e  i n s t a n c e s  of i l l e g a l  a c t i vity.

(b) As u s e d  in this s e c t i o n  a nd A S  11 . 5 9 . 0 3 0 ,  " i l l e g a l  a c t i v i t y "

m e a n s

(1) a f e lony a g a i n s t  the p e r s o n  u n d e r  A S  11.41;

(2) a c r ime a g a i n s t  p r o p e r t y  u n d e r  A S  11.46, p u n i s h a b l e  as 

a class B felony;

(3) a f e l o n y  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  u n d e r  AS 11.56, 

a f e l o n y  a g a i n s t  p u b l i c  o r d e r  u n d e r  AS 11.61, a f e l o n y  i n v o l v i n g  

a l c o h o l i c  b e v e r a g e s  u n d e r  AS 04 or a f e l o n y  i n v o l v i n g  s e c u r i t i e s  or 

t a k e o v e r  bids u n d e r  AS 4 5 . 5 5  or 45.57;

(4) a crime i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  u n d e r  AS  11.71, 

p u n i s h a b l e  as an u n c l a s s i f i e d  or class A  or B felony;

(5) p r o m o t i n g  p r o s t i t u t i o n  in  the first d e g r e e  u n d e r  

AS  11. 6 6 . 1 1 0 ,  p r o m o t i n g  g a m b l i n g  in the first d e g r e e  u n d e r  AS  11.66.- 

210; and p o s s e s s i o n  of g a m b l i n g  r e c o r d s  in  the first d e g r e e  u n d e r  

A S  11.66.230;

(6) f e l o n y  c o n d u c t  w h i c h  is d e f i n e d  as " r a c k e t e e r i n g  a c t i v­

ity" u n d e r  18 U.S.C. sec. 1961(1).

(c) As u s e d  in this s e c t i o n ,  a " p a t t e r n "  of i l l e g a l  a c t i v i t y  

m e a n s  that the i n s t a n c e s  of i l l e g a l  a c t i v i t y  h a d  the s a m e  or s i m i l a r  

p u r p o s e s ,  results, v i c t i m s ,  p a r t i c i p a n t s ,  or m e t h o d s  of  c o m m i s s i o n ,  or 

w e r e  i n t e r r e l a t e d  by d i s t i n g u i s h i n g  c h a r a c t e r i s t i c s .

Sec. 11.59.030. P R O O F  OF  R A C K E T E E R I N G .  (a) T he i n s t a n c e s  of 

i l l e g a l  a c t i v i t y  u s e d  to e s t a b l i s h  r a c k e t e e r i n g ,  as d e f i n e d  in AS  11.- 

59.020, m u s t  i n c l u d e

(1) one i n s t a n c e  of i l l e g a l  a c t i v i t y  that is in v i o l a t i o n
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1 of A l a s k a  law;

2 (2) one i n s t a n c e  of i l l e g a l  a c t i v i t y  that o c c u r r e d  a f t e r

3 the e f f e c t i v e  d a t e  of this Act; a nd

A (3) o ne i n s t a n c e  of i l l e g a l  a c t i v i t y  that w as c o m m i t t e d

5 t h ree y e a r s  b e f o r e  or a f t e r  the a l l e g e d  a c q u i s i t i o n  or m a i n t e n a n c e  of

6 an i n t e r e s t  in or c o n t r o l  of the e n t e r p r i s e ,  or the a l l e g e d  p a r t i c i p a -

7 t i o n  in or c o n d u c t i n g  of the a f f a i r s  of the e n t e r p r i s e  as d e s c r i b e d  in

8 AS 11.59.010.

9 (b) T he r e q u i r e m e n t s  of (a) of this s e c t i o n  m a y  be s a t i s f i e d  by

10 a s i n g l e  i n s t a n c e  of i l l e g a l  ac t i v i t y .

11 (c) Past i l l e g a l  a c t i v i t y  m a y  be u s e d  to e s t a b l i s h  r a c k e t e e r i n g

12 as d e f i n e d  in AS  1 1 . 5 9 . 0 2 0  if less t h a n  five y e a r s  h a v e  e l a p s e d  be-

13 t w e e n  the date of the mos t  r e c e n t  i n s t a n c e  of i l l e g a l  a c t i v i t y  and the

1A i m m e d i a t e l y  p r e c e d i n g  i n s t a n c e  of i l l e g a l  a c t i vity.

15 (d) I l l e g a l  a c t i v i t y  that is u s e d  to e s t a b l i s h  r a c k e t e e r i n g  as

16 d e f i n e d  in AS 1 1 . 5 9 . 0 2 0  m a y  be p r o v e d  by

17 (1) a c e r t i f i e d  c o p y  of a j u d g m e n t  of c o n v i c t i o n ;

18 (2) p r o o f  b e y o n d  a r e a s o n a b l e  d o u b t  in  a c r i m i n a l  prose-

19 c u t i o n  u n d e r  AS 1 1 . 5 9 . 0 A 0  or  1 1 . 5 9.050; or

20 (3) p r o o f  by a p r e p o n d e r a n c e  of the e v i d e n c e  i n  a p r o c e e d -

21 ing u n d e r  AS  1 1 . 5 9 . 0 7 0  -- 1 1 . 5 9.120.

22 (e) F o r  p u r p o s e s  of c a l c u l a t i n g  the t h r e e - y e a r  p e r i o d  s p e c i f i e d

23 in (a)(3) o f  t h i s  s e c t i o n  a n d  t h e  f i v e - y e a r  p e r i o d  s p e c i f i e d  i n  (c) of

2A t h i s  s e c t i o n ,  any D e r i o d  o f  i m p r i s o n m e n t ,  p r o b a t i o n ,  p a r o l e ,  c o n d i -

25 t i onal e x e c u t i v e  c l e mency, s u s p e n d e d  i m p o s i t i o n  of se n t e n c e ,  formal

26 d e f e r r e d  p r o s e c u t i o n  or f o r m a l  p r e t r i a l  d i v e r s i o n  m u s t  be excluded,

27 A R T I C L E  2. C R I M E S  I N V O L V I N G  I L L E G A L L Y

28 C O N T R O L L E D  E N T E R P R I S E S .

29 Sec. 1 1 . 5 9 . 0 A 0 . I L L E G A L  C O N T R O L  OF  A N  E N T E R P R I S E  IN T H E  F I R S T
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DEGREE. (a) A p e r s o n  c o m m i t s  the c r i m e  of i l l e g a l  c o n t r o l  of an

e n t e r p r i s e  in the first d e g r e e  if the p e r s o n  v i o l a t e s  A S  1 1 . 5 9.050,

and if one of the i n s t a n c e s  of i l l e g a l  a c t i v i t y  u s e d  to e s t a b l i s h

r a c k e t e e r i n g  as d e f i n e d  in AS 1 1 . 5 9 . 0 2 0  was

(1) an u n c l a s s i f i e d  or c l ass A  f e l o n y  in A l a ska; or

(2) a crime in A l a s k a  or in a n o t h e r  j u r i s d i c t i o n  h a v i n g  

e l e m e n t s  s i m i l a r  to a c u r r e n t  c l ass A f e l o n y  or  u n c l a s s i f i e d  f e l o n y  in 

A l a s k a .

(b) I l l e g a l  c o n trol of an  e n t e r p r i s e  in the first d e g r e e  is an 

u n c l a s s i f i e d  f e lony and is p u n i s h a b l e  as s p e c i f i e d  in AS  1 2 . 5 5 . 1 2 5 ( i ).

Sec. 11.59.050. I L L E G A L  C O N T R O L  OF  A N  E N T E R P R I S E  IN T HE S E C O N D

D E G REE. (a) A  p e r s o n  c o m m i t s  the c r i m e  of i l l e g a l  c o n t r o l  of an

e n t e r p r i s e  in  the s e c o n d  d e g r e e  if the p e r s o n  v i o l a t e s  A S  1 1 . 5 9 . 0 1 0  or 

a t t e m p t s  or  s o l i c i t s  a v i o l a t i o n  of A S  1 1 . 5 9.010.

(b) I l l e g a l  c o n t r o l  of an  e n t e r p r i s e  in the s e c o n d  d e g r e e  is a 

c lass A  felony.

Sec. 11.59.060. C H A R G I N G  U N D E R L Y I N G  ACT. In a c r i m i n a l  p r o s e­

cut i o n  u n d e r  AS 1 1 . 5 9 . 0 4 0  or 11. 5 5 . 0 5 0 ,  a v i o l a t i o n  of a c r i m i n a l  law 

that is u s e d  to p r ove r a c k e t e e r i n g  as d e f i n e d  in A S  l x . 5 9 . 0 2 0  m a y  be 

c h a r g e d  as a s e p a r a t e  count in  the s ame i n d i c t m e n t  o r  i n f o r m a t i o n  as 

the v i o l a t i o n  of AS  1 1 . 5 9 . 0 4 0  or  11.59.050.

A R T I C L E  3. C I V I L  R E M E D I E S .

Sec. 11.59.070. E F F E C T  OF  C O N V I C T I O N  ON  O T H E R  P R O C E E D I N G S .  A

c r i m i n a l  c o n v i c t i o n  fo r  a v i o l a t i o n  of  AS  1 1 . 5 9 . 0 4 0  or 1 1 . 5 9 . 0 5 0  

e s t o p s  the d e f e n d a n t  f r o m  d e n y i n g  the e s s e n t i a l  a l l e g a t i o n s  of the 

c r ime in  any s u b s e q u e n t  p r o c e e d i n g  b r o u g h t  by any p a r t y  u n d e r  thi s  

chapter, a f o r f e i t u r e  p r o c e e d i n g  u n d e r  AS 09.50, or u n d e r  a ny o t h e r  

p r o v i s i o n  of law.

Sec. 11.59.080. C I V I L  A C T I O N  F O R  T R E B L E  D A M A G E S .  (a) A  p e r son,
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i n c l u d i n g  the s t ate or o t h e r  g o v e r n m e n t a l  a g e n c y ,  that is i n j u r e d  in 

b u s i n e s s  or p r o p e r t y  by r e a s o n  of a v i o l a t i o n  of A S  1 1 . 5 9 . 0 1 0  m ay 

b r i n g  an  a c t i o n  in the s u p e r i o r  court f o r  t h r e e  times the a m o u n t  of 

d a m a g e s  sustained.

Sec. 11.59.090. P R O P E R T Y  S U B J E C T  T O  F O R F E I T U R E .  P r o p e r t y ,  or 

the p r o c e e d s  of p r o p e r t y ,  is s u b j e c t  to f o r f e i t u r e  to the S t ate of 

A l a s k a  u n d e r  AS  0 9 . 5 0  if

(1) a c q u i r e d  or  m a i n t a i n e d  in v i o l a t i o n  of, or  in the 

c o u r s e  of v i o l a t i n g ,  AS 1 1 . 5 9.010;

(2) u s e d  or i n v e s t e d  in v i o l a t i o n  of, or in the c o u r s e  of 

v i o l a t i n g ,  AS 11 . 5 9 . 0 1 0 ;  or

(3) d e r i v e d ,  d i r e c t l y  or i n d i r e c t l y ,  f r o m  r a c k e t e e r i n g ,  as 

d e f i n e d  in AS 11.59.020.

Sec. 11.59.100, I N J U N C T I V E  R E L IEF. (a) I n  a d d i t i o n  to any 

o t h e r  a c t i o n  a u t h o r i z e d  by law, the a t t o r n e y  g e n e r a l  m a y  b r i n g  a 

s e p a r a t e  ex p a r t e  a c t i o n  in the s u p e r i o r  c o urt to e n j o i n  a v i o l a t i o n  

of AS 11.59.010. T h e  s u p e r i o r  court m a y  p r e v e n t  or  r e s t r a i n  v i o l a­

tion s  of AS 1 1 . 5 9 . 0 1 0  by i s s u i n g  a p p r o p r i a t e  t e m p o r a r y  or p e r m a n e n t  

o r d e r s  w h i c h  m a y  i n c l u d e  d i v e s t i t u r e  of  a n y  i n t e r e s t  in  a n  e n t e r p r i s e ,  

p e r f o r m a n c e  bonds, r e a s o n a b l e  r e s t r i c t i o n s  o n  f u t u r e  a c t i v i t i e s  or  i n­

v e s t m e n t s ,  the a t t a c h m e n t  an d  f r e e z i n g  of assets, p r o h i b i t i o n s  a g a i n s t  

e n g a g i n g  in the s a m e  t ype of a c t i v i t i e s  as the e n t e r p r i s e  e n g a g e d  in, 

a nd d i s s o l u t i o n  or  r e o r g a n i z a t i o n  of a ny e n t e r p r i s e ,  m a k i n g  a p p r o p r i­

ate p r o v i s i o n  for the r i g h t s  of i n n o c e n t  p e r s o n s .

(b) At a n y  time a f t e r  a c i v i l  or  c r i m i n a l  p r o c e e d i n g  a r i s i n g  out 

of a v i o l a t i o n  of AS  1 1 . 5 9 . 0 1 0  has b e e n  i n s t i t u t e d ,  the s u p e r i o r  c o urt 

m a y  i s s u e  a p p r o p r i a t e  o r d e r s  z d i n j u n c t i v e  r e l i e f  that m a y  i n c l u d e  

the r e m e d i e s  l i s t e d  in (a) of thi s  s e c t i o n ,  or a n y  o t h e r  o r d e r  to 

p r e v e n t  d i s p o s a l  or  d i m i n u t i o n  in v a l u e  of p r o p e r t y  s u b j e c t  to
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1 f o r f e i t u r e  u n d e r  AS 1 1 . 5 9 . 0 9 0 ( 1 )  or (2) or  s u b j e c t  to a c l a i m  for

2 d a m a g e s  u n d e r  AS 11.59.080.

3 (c) U p o n  a c r i m i n a l  c o n v i c t i o n  o r  a c i v i l  j u d g m e n t ,  i n c l u d i n g  an

4 o r d e r  of f o r f e i t u r e ,  a r i s i n g  out of a v i o l a t i o n  of  AS  1 1 . 5 9 . 0 1 0 ,  the

5 s u p e r i o r  court may  i s s u e  a p p r o p r i a t e  o r d e r s  that m a y  i n c l u d e  the

6 r e m e d i e s  l i s t e d  in (a) of this section.

7 Sec. 11.59.110. C I V I L  I N V E S T I G A T I V E  DEMAND. (a) W h e n e v e r  t h e r e

8 is r e a s o n  to b e l i e v e  that a p e r s o n  or e n t e r p r i s e  m a y  b e  in p o s s e s s i o n ,

9 custody, or c o n t r o l  of a d o c u m e n t  or  o t h e r  m a t e r i a l  that m a y  be rele-

10 van t  to an i n v e s t i g a t i o n  r e l a t i n g  to a v i o l a t i o n  of AS 1 1 . 5 9 . 0 1 0 ,  the

11 a t t o r n e y  g e n e r a l  may, b e f o r e  the i n s t i t u t i o n  of a c i v i l  or  c r i m i n a l

12 p r o c e e d i n g ,  i s s u e  a w r i t t e n  i n v e s t i g a t i v e  d e m a n d  r e q u i r i n g  t h e  p r o d u c -

13 t i o n  of the m a t e r i a l  f or e x a m i n a t i o n .

14 (b) A  d e m a n d  f o r  m a t e r i a l  m u s t

15 (1) state the n a t u r e  of the c o n d u c t  tha t  is u n d e r  i n v e s -

16 tigation;

17 (2) d e s c r i b e  the c l ass or  c l a s s e s  of d o c u m e n t a r y  or  o t h e r

18 m a t e r i a l  to be p r o d u c e d  w i t h  s u c h  d e f i n i t e n e s s  a n d  c e r t a i n t y  as to

19 p e r m i t  the m a t e r i a l  to be r e a d i l y  i d e n t i f i e d ;  a n d

20 (3) s t ate that the d e m a n d  m u s t  be c o m p l i e d  w i t h  i m m e d i a t e l y

21 if t h e r e  is r e a s o n  to b e l i e v e  t hat t he m a t e r i a l  s o u g h t  m a y  be  con-

22 cealed, d e s t r o y e d ,  o r  t a m p e r e d  w i th, or  s p e c i f y  a d a t e  that w i l l

23 p r o v i d e  a r e a s o n a b l e  p e r i o d  of t ime w i t h i n  w h i c h  the m a t e r i a l  m a y  be

24 a s s e m b l e d  a nd m a d e  a v a i l a b l e  f or i n s p e c t i o n  and c o p y i n g  or  r e p r o d u c -

25 tion.

26 (c) S e r v i c e  of a d e m a n d  f or m a t e r i a l s  u n d e r  this s e c t i o n  m a y  be

m a d e  by

(1) d e l i v e r i n g  a cop y  to a p a r t n e r ,  e x e c u t i v e  o f f icer,

29 m a n a g i n g  agent, or  g e n e r a l  a g ent of a n  e n t e r p r i s e ,  or  to an  a g e n t



1 a u t h o r i z e d  to r e c e i v e  s e r v i c e  of p r o c e s s  on b e h a l f  of an e n t e r p r i s e ,

2 or to any i n d i v i d u a l  person;

3 (2) d e l i v e r i n g  a c opy to  the p r i n c i p a l  o f f i c e  or  p l a c e  of

4 b u s i n e s s  of the p e r s o n  to be  s e r ved; or

5 (3) d e p o s i t i n g  a c opy in  the U n i t e d  S t a t e s  m a i l ,  by regis-

6 t e red or c e r t i f i e d  m a i l  a d d r e s s e d  to the p r i n c i p a l  o f f i c e  or p l a c e  of

7 b u s i n e s s  of the p e r s o n  to be served.

8 (d) A p e r s o n  u p o n  w h o m  a d e m a n d  i s s u e d  u n d e r  this s e c t i o n  has

9 b e e n  s e r v e d  s h a l l  m a k e  the m a t e r i a l  a v a i l a b l e  f or i n s p e c t i o n  a n d

10 c o p y i n g  by the a t t o r n e y  g e n e r a l  at the p r i n c i p a l  p l a c e  of b u s i n e s s  of

11 the p e r s o n ,  or  at s uch o t h e r  p l a c e  as the a t t o r n e y  g e n e r a l  ma y  direct.

12 F a i l u r e  to c o m p l y  w i t h  a c i vil i n v e s t i g a t i v e  d e m a n d  u n d e r  this s e c t i o n

13 is p u n i s h a b l e  in the s u p e r i o r  c o u r t  as co n t e m p t ,  to the same e x t e n t  as

14 a c o n t e m p t  of any o r d e r  i s s u e d  f r o m  that court.

15 (e) T he a t t o r n e y  g e n e r a l  m a y  take p h y s i c a l  p o s s e s s i o n  of any

16 m a t e r i a l s  p r o d u c e d ,  and is r e s p o n s i b l e  f o r  t h e i r  r e t u r n  u n d e r  this

17 section. No m a t e r i a l  m a y  be m a d e  a v a i l a b l e  for e x a m i n a t i o n  by an

18 i n d i v i d u a l  o t h e r  t h a n  the a t t o r n e y  g e n e r a l ,  w i t h o u t  the c o n s e n t  of the

19 p e r s o n  w h o  p r o d u c e d  the m a t e r i a l .  U n d e r  s u c h  r e a s o n a b l e  terms as the

20 a t t o r n e y  g e n e r a l  p r e s c r i b e s ,  d o c u m e n t a r y  m a t e r i a l  m u s t  be a v a i l a b l e

21 for e x a m i n a t i o n  by the p e r s o n  w ho p r o d u c e d  the m a t e r i a l ,  or  an a u t hor-

22 ize d  r e p r e s e n t a t i v e  of that p e r son.

23 (f) W i t h i n  90 days a f t e r  the p r o d u c t i o n  of an  o r i g i n a l  d o c u m e n t

24 o r  o t h e r  m a t e r i a l ,  or u p o n  th e  c o m p l e t i o n  of the i n v e s t i g a t i o n  for

25 w h i c h  the o r i g i n a l  m a t e r i a l  w a s  p r o d u c e d  u n d e r  this secti o n ,  or  u p o n

26 c o m p l e t i o n  of a cas e  or p r o c e e d i n g  a r i s i n g  fro m  a n  i n v e s t i g a t i o n ,

27 w h i c h e v e r  is s o o ner, the a t t o r n e y  g e n e r a l  s h all r e t u r n  all o r i g i n a l

28 m a t e r i a l  w h i c h  has not p a s s e d  int o  the c o n t r o l  of a c o urt or g r a n d

29 jury. F or g uod cause, the s u p e r i o r  c o u r t  m a y  g r a n t  the a t t o r n e y
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g e n e r a l  an e x t e n s i o n  of time to r e t u r n  the m a t erial.

Sec. 11.59.120. A T T E M P T  O R  S O L I C I T A T I O N  TO V I O L A T E  AS  11.59.010. 

As u s e d  in AS 1 1 . 5 9 . 0 7 0  -- 1 1 . 5 9 . 1 2 0 ,  the t erm " v i o l a t i o n  of A S  11.- 

5 9 . 0 1 0 " ,  or a s i m i l a r  p h r a s e ,  i n c l u d e s  an  a t t e m p t  or  s o l i c i t a t i o n  

u n d e r  A S  11.31 to v i o l a t e  AS  11.59.010.

A R T I C L E  4. G E N E R A L  P R O V I S I O N S .

Sec. 11.59.900. D E F I N I T I O N S .  As u s e d  in this c h a pter, u n l e s s  

the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " e n t e r p r i s e "  i n c l u d e s  a ny i n d i v i d u a l ,  p a r t n e r s h i p ,  

c o r p o r a t i o n ,  a s s o c i a t i o n ,  or o t h e r  legal entity, a n d  any u n i o n  or 

g r o u p  of p e r s o n s  a s s o c i a t e d  in fact a l t h o u g h  not a legal entity;

(2) " p r o p e r t y "  m e a n s  any t h i n g  of value, i n c l u d i n g  rea l  or 

p e r s o n a l  p r o p erty, c l aims a g a i n s t  o r  i n t e r e s t s  in b u s i n e s s  or  p r o p e r­

ty, c o n t r a c t u a l  rights, s e c u r i t i e s ,  income, profits, any i n t e r e s t  in 

an e n t e r p r i s e ,  or a ny o t h e r  b u s i n e s s  or f i n a n c i a l  interest.

* Sec. 3. AS 0 9 .50 is a m e n d e d  by a d d i n g  a n e w  a r t i c l e  to read:

A R T I C L E  7. F O R F E I T U R E .

Sec. 09.50.400. P R O C E D U R E S  A P P L I C A B L E  IN F O F F E I T U R E  P R O C E E D I N G S .  

The S t a t e  of A l a s k a  is a u t h o r i z e d  to i n i t i a t e  a p r o c e e d i n g  to f o r f e i t  

p r o p e r t y  if the p r o p e r t y  is m a d e  s u b j e c t  to f o r f e i t u r e  by  s t a t e  law. 

U n l e s s  o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  in a s t ate law a u t h o r i z i n g  

fo r f e i t u r e ,  the p r o c e d u r e s  a p p l i c a b l e  to the f o r f e i t u r e  of p r o p e r t y  

a re s p e c i f i e d  in AS  0 9 . 5 0 . 4 0 0  -- 0 9 . 5 0 . 4 8 0 .

Sec. 0 9 . 5 0.410. S E I Z U R E  A N D  C U S T O D Y  O F  PR O P E R T Y .  (a) P r o p e r t y  

m a y  be s e i z e d  by a p e a c e  o f f i c e r  u n d e r  an o r d e r  i s s u e d  by a c o urt u p o n  

a s h o w i n g  of p r o b a b l e  c a u s e  that the p r o p e r t y  is s u b j e c t  to f o r f e i­

ture. T he p r o p e r t y  m a y  be s e i z e d  w i t h o u t  a court o r d e r  if

(1) c o n s t i t u t i o n a l l y  p e r m i s s i b l e  or o t h e r w i s e  a u t h o r i z e d  by

law;
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(2) the p r o p e r t y  h as b e e n  the s u bject o f  a j u d g m e n t  in 

f a v o r  of the s t a t e  in a f o r f e i t u r e  p r o c e e d i n g ;  or

(3) t h ere is p r o b a b l e  c a u s e  to b e l i e v e  that the p r o p e r t y  is 

s u b j e c t  to f o r f e i t u r e  a nd is e a s i l y  m o v a b l e ;  p r o p e r t y  s e i z e d  u n d e r  

this p a r a g r a p h  m a y  not be h e l d  for m o r e  tha n  48 h o u r s  w i t h o u t  a court 

order, w h i c h  m a y  be o b t a i n e d  in  an ex p a r t e  p r o c e e d i n g ,  b a s e d  on  

p r o b a b l e  c a use that the p r o p e r t y  is s u b j e c t  to f o r f eiture.

(b) P r o p e r t y  s e i z e d  u n d e r  (a) of this s e c t i o n  m u s t  be h e l d  in 

the custody of the c o m m i s s i o n e r  of p u b l i c  safety or a m u n i c i p a l  law 

e n f o r c e m e n t  a g e n c y  a u t h o r i z e d  by the c o m m i s s i o n e r  to r e t a i n  c u s tody, 

s u b ject o nly to the o r d e r s  and d e c r e e s  of the court. If p r o p e r t y  is 

s e i z e d  u n d e r  this s e c t i o n ,  the c o m m i s s i o n e r  of p u b l i c  s a f e t y  o r  an  

a u t h o r i z e d  m u n i c i p a l  law e n f o r c e m e n t  a g e n c y  may

(1) p l a c e  the p r o p e r t y  u n d e r  seal;

(2) r e m o v e  the p r o p e r t y  to a p l a c e  d e s i g n a t e d  by the court;

or

(3) take c u s t o d y  of the p r o p e r t y  and r e m o v e  it to an a p p r o­

pri a t e  l o c a t i o n  for d i s p o s i t i o n  in a c c o r d a n c e  w i t h  law.

(c) W i t h i n  10 d ays a f t e r  a s e i z u r e  u n d e r  t h i s  s e c t i o n ,  the

c o m m i s s i o n e r  of p u b l i c  s a f e t y  o r  a u t h o r i z e d  m u n i c i p a l  l aw e n f o r c e m e n t  

a g e n c y  s h a l l  m a k e  an  i n v e n t o r y  of any p r o p e r t y  s e i zed, i n c l u d i n g  

c o n t r o l l e d  s u b s t a n c e s ,  and s h all e s t i m a t e  the v a l u e  of a ny ite r

s e i z e d  o t h e r  t h a n  c o n t r o l l e d  s u b s t a n c e s .  As u s e d  i n  this section,

" c o n t r o l l e d  s u b s t a n c e "  i n c l u d e s  " i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e "  as

d e f i n e d  in AS  11.73.099.

Sec. 0 9 . 5 0 . 4 2 0 .  N O T I C E  OF S E I Z U R E  A N D  F O R F E I T U R E  A C T I O N ;  A N ­

SWERS. (a) W i t h i n  30 d a y s  a f t e r  a s e i z u r e  u n d e r  A S  0 9 . 5 0 . 4 1 0 ,  the

c o m m i s s i o n e r  of p u b l i c  s a f e t y  shall, in any m a n n e r  a u t h o r i z e d  for

s e r v i c e  of p r o c e s s  u n d e r  r u l e s  of civil p r o c e d u r e ,  g i v e  n o t i c e  of the
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1 s e i z u r e  to any p e r s o n  k n o w n  to h a v e  an i n t e r e s t  in th e  p r o p e r t y  if it

2 has an  e s t i m a t e d  v a l u e  of $50 0  or  more, or w h o s e  i n t erest i n  the

3 p r o p e r t y  is a s c e r t a i n a b l e  f r o m  o f f i c i a l  r e g i s t r a t i o n  n u m b e r s ,  li-

4 censes, oi o t h e r  state, federal, o r  m u n i c i p a l  n u m b e r s  on the p r o p e r t y .

5 T h e  n o t i c e  r e q u i r e d  by this s u b s e c t i o n  n e e d  n ot be g i v e n  if the state

6 h as f i l e d  a m o t i o n  to f o r f e i t  or a c o m p l a i n t  u n d e r  AS 0 9 . 5 0 . 4 3 0 ( a )

7 w i t h i n  30 days a f t e r  s e i z u r e  of the p r o p erty.

8 (b) W i t h i n  30 days a f t e r  the f i l i n g  of a c i vil in r e m  a c t i o n  or

9 a m o t i o n  to forfeit in a c i vil or c r i m i n a l  a c t ion, the c o m m i s s i o n e r  of

10 p u b l i c  s a fety shall,

11 (1) in any m a n n e r  a u t h o r i z e d  for s e r v i c e  of p r o c e s s  u n d e r

12 rules of  c i vil p r o c e d u r e ,  p r o v i d e  a copy of the c o m p l a i n t  or  m o t i o n  to

13 any p e r s o n  k n o w n  to h a v e  an i n t e r e s t  in the p r o p e r t y ,  o t h e r  t h a n  the

14 d e f e n d a n t ,  w h e n  a m o t i o n  f or f o r f e i t u r e  has b e e n  f i l e d  in a c r i m i n a l

15 p r o c e e d i n g ;  and

16 (2) b e g i n  to p u b l i s h  n o t i c e  of the a c t i o n  to f o r f e i t  prop-

17 e rty w i t h  an e s t i m a t e d  v a l u e  of $ 500 or m o r e  in a n e w s p a p e r  of g e n i r a l

18 c i r c u l a t i o n  in the j u d i c i a l  d i s t r i c t  w h e r e  the p r o p e r t y  w a s  seized, or

19 if the p r o p e r t y  has not b e e n  s e i zed, the j u d i c i a l  d i s t r i c t  w h e r e  the

20 f o r f e i t u r e  a c t i o n  was filed; if no  n e w s p a p e r  is p u b l i s h e d  in that

21 j u d i c i a l  d i s t r i c t ,  the n o t i c e  m u s t  be p u b l i s h e d  in a n e w s p a p e r  pub-

22 l i s h e d  in the s t ate a nd d i s t r i b u t e d  in that j u d i c i a l  d i s t r i c t ;  the

23 n o t i c e  m ust be p u b l i s h e d  o n c e  e a c h  w e e k  d u r i n g  f o u r  c o n s e c u t i v e  calen-

24 d a r  w e e k s .

25 (c) U p o n  s e r v i c e  of p r o c e s s  or  p u b l i c a t i o n  u n d e r  (b) of  this

26 s e c t i o n ,  a p e r s o n  c l a i m i n g  a n  i n t e r e s t  in the p r o p e r t y ,  or  a d e f e n d a n t

27 in a c r i m i n a l  p r o c e e d i n g  w ho has b e e n  s e r v e d  w i t h  a m o t i o n  to f o r feit,

28 s h a l l  file an  a n s w e r  w i t h i n  t he tim e  p e r m i t t e d  fo r  a n s w e r i n g  c i vil

29 c o m p l a i n t s  u n d e r  a p p l i c a b l e  r u l e s  of c i v i l  p r o c e d u r e .  T h e  a n s w e r  m u s t



1 set out the r e a s o n s  w hy the p r o p e r t y  is n ot s u b j e c t  to f o r f e i t u r e  or

2 w h y  the c l a i m a n t  is e n t i t l e d  to r e m i s s i o n  u n d e r  AS 0 9 . 5 0 . 4 7 0 .  T he

3 a n s w e r  m u s t  i n c l u d e  the n a t u r e  of the c l a i m a n t ' s  i n t e r e s t  i n  the

4 p r o p e r t y ,  the d ate it w as a c q u i r e d ,  the c o n s i d e r a t i o n  paid, a nd the

5 c i r c u m s t a n c e s  u n d e r  w h i c h  it w a s  a c q u i r e d .  If an a n s w e r  is not f i led

6 w i t h i n  the r e q u i r e d  time p e r i o d ,  the p r o p e r t y  m u s t  be f o r f e i t e d  to the

7 s t ate w i t h o u t  f u r t h e r  p r o c e e d i n g s  or  s h o w ings.

8 (d) Th e  n o t i c e  r e q u i r e m e n t s  of this s e c t i o n  do not a p p l y  to

9 c o n t r o l l e d  s u b s t a n c e s  u n d e r  AS 1 1 . 7 1  or  i m i t a t i o n  c o n t r o l l e d  sub-

10 s t a n c e s  u n d e r  AS 11.73.

11 Sec. 0 9 . 5 0 . 4 3 0 .  P R O C E E D I N G S  R E S U L T I N G  IN F O R F E I T U R E ;  B U R D E N  OF

12 PROOF. (a) A f o r f e i t u r e  p r o c e e d i n g  is i n i t i a t e d  by the s t a t e  b y  the

13 f i l i n g  of a m o t i o n  to f o r f e i t  in a c r i m i n a l  cas e  or in a c i v i l  pro-

14 c e e d i n g  r e l a t i n g  to the c o n d u c t  m a k i n g  the p r o p e r t y  s u b j e c t  to f o r f e i -

15 ture, or  by the f i l i n g  of a c o m p l a i n t  in a s e p a r a t e  in r em p r o c e e d i n g .

16 (b) O.uestions of fact or law in  a f o r f e i t u r e  p r o c e e d i n g  u n d e r

17 this s e c t i o n  mus t  be  d e t e r m i n e d  by the c o urt s i t t i n g  w i t h o u t  a jury.

18 In a f o r f e i t u r e  p r o c e e d i n g  the s t a t e  m u s t  p r o v e  by a p r e p o n d e r a n c e  of

19 the e v i d e n c e  that the p r o p e r t y  is s u b j e c t  to f o r f e i t u r e  u n d e r  t he law

20 a u t h o r i s i n g  f o r f e i t u r e ,  A  f o r f e i t u r e  p r o c e e d i n g ,  i n c l u d i n g  d i s c o v e r y ,

21 m a y  be h eld in a b e y a n c e  u n t i l  the c o n c l u s i o n  of  a p e n d i n g  c r i m i n a l

22 a c t i o n  r e l a t i n g  to the c o n d u c t  m a k i n g  the p r o p e r t y  s u b j e c t  to f o r fei-

23 ture.

24 Sec. 0 9 . 5 0 . 4 4 0 .  D E F E N S E S  E X E M P T E D .  It is not a d e f e n s e  to a

25 p r o c e e d i n g  to f o r f e i t  p r o p e r t y  u n d e r  AS  0 9 . 5 0 . 4 3 0  that a c r i m i n a l

26 p r o c e e d i n g  has r e s u l t e d  in a c o n V i c t i o n  of  a l e s s e r  i n c l u d e d  o f f e n s e

27 or an a c q u ittal.

28 Sec. 0 9 . 5 0 . 4 5 0 .  P E T I T I O N  F O R  R E L E A S E  OF S E I Z E D  PR O P E R T Y .  (a) A

29 c l a i m a n t  ma y  at a ny tim e  p e t i t i o n  th e  c o u r t  f or r e l e a s e  of p r o p e r t y
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(1) h a s  f i l e d  a t i m e l y  a n s w e r  u n d e r  AS 0 9 . 5 0 . 4 2 0 ( c ) ;  or

(2) b e f o r e  the i n i t i a t i o n  of a f o r f e i t u r e  action, files a 

n o t i c e  of c l a i m  s e t t i n g  out the n a t u r e  of t he c l a i m a n t ' s  i n t e r e s t  in 

the p r o p e r t y ,  t he d a t e  it w a s  ac q u i r e d ,  the c o n s i d e r a t i o n  paid, and 

the c i r c u m s t a n c e s  u n d e r  w h i c h  it w a s  a c q u i r e d .

(b) The c o urt m a y  r e l e a s e  p r o p e r t y  that is n o t  l i k e l y  to be u s e d  

as e v i d e n c e  by the s t a t e  or a d e f e n d a n t  in a c r i m i n a l  p r o c e e d i n g ,  or 

by any p a r t y  in. a c i vil p r o c e e d i n g ,  if

(1) t he c l a i m a n t  g i v e s  a d e q u a t e  a s s u r a n c e  that the p r o p e r t y  

w i l l  r e m a i n  s u b j e c t  to the c o u r t ' s  j u r i s d i c t i o n ;

(2) the c o u r t  f i nds that the r e l e a s e  is in the best i n t e r­

ests of the state; and

(3) the c l a i m a n t  p r o v i d e s  a b o n d  or  o t h e r  v a l i d  a n d  e q u i v a­

lent s e c u r i t y  e q u a l  to t w i c e  the e s t i m a t e d  v a l u e  of the pr o p e r t y .

Sec. 09 . 5 0 . 4 6 0 .  P E T I T I O N  F O R  D I S P O S I T I O N  O F  S E I 2 E D  P R O P E R T Y ,

(a) T h e  s t ate m a y  p e t i t i o n  t he c o urt f or d i s p o s i t i o n  of  s e i z e d  p r o p ­

erty b e f o r e  the t e r m i n a t i o n  of c o urt p r o c e e d i n g s .  A  c l a i m a n t  m a y  a lso 

s e e k  a p e t i t i o n  f or d i s p o s i t i o n  b e f o r e  the t e r m i n a t i o n  of  court p r o ­

ce e d i n g s  if the c l a i m a n t

(1) h a s  f i l e d  a t i m e l y  a n s w e r  u n d e r  AS 0 9 . 5 0 . 4 2 0 ( c ) ;  or

(2) b e f o r e  the i n i t i a t i o n  of a f o r f e i t u r e  action, files a 

n o t i c e  of c l a i m  s e t t i n g  out t he n a t u r e  of the c l a i m a n t ' s  i n t e r e s t  in 

the p r o p e r t y ,  the d a t e  it w a s  ac q u i r e d ,  the c o n s i d e r a t i o n  paid, a nd 

the c i r c u m s t a n c e s  u n d e r  w h i c h  it w a s  a c q uired.

(b) Th e  c o urt m a y  g r ant a p e t i t i o n  for d i s p o s i t i o n  if the p r o p­

erty is not l i k e l y  to be u s e d  as e v i d e n c e  by t he s t a t e  or  a d e f e n d a n t  

in  a c r i m i n a l  p r o c e e d i n g ,  o r  b y  a ny p a r t y  in  a c i v i l  p r o c e e d i n g ,  a nd 

th e  c o urt finds that the d i s p o s i t i o n  is in the best i n t e r e s t s  of  the

seized under AS 09.50.410 if the claimant
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1 s t a t e  and the p r e s e r v a t i o n  a nd m a i n t e n a n c e  of the v a l u e  of the p r o p e r -

2 ty seised. P r o c e e d s  f r o m  the d i s p o s i t i o n  p l u s  i n t e r e s t  to the d a t e  of

3 t e r m i n a t i o n  of the c o urt p r o c e e d i n g s  b e c o m e  the s u b j e c t  of  the f o rfei-

4 tur e  action.

5 Sec. 0 9 . 5 0 . 4 7 0 .  F O R F E I T U R E  A N D  R E M I S S I O N .  (a) O n c e  the s t a t e

6 has e s t a b l i s h e d  that p r o p e r t y  is s u b j e c t  to f o r f e i t u r e  u n d e r  the law

7 a u t h o r i s i n g  f o r f e i t u r e ,  the p r o p e r t y  m u s t  be f o r f e i t e d  to the state,

8 e x c e p t  that a c l a i m a n t  w h o  h a s  f i l e d  an  a n s w e r  u n d e r  AS  0 9 . 5 0 . 4 2 0 ( c )

9 m a y  p r o v e  by a p r e p o n d e r a n c e  of the e v i d e n c e  t h a t  the c l a i m a n t  is

10 e n t i t l e d  to r e m i s s i o n  b e c a u s e  t he c l a i m a n t

11 (1) ha s  a v a l i d  i n t e r e s t  in  the p r o p e r t y ,  a c q u i r e d  i n  g o o d

12 faith;

13 (2) d i d  not p a r t i c i p a t e  in t he c o n d u c t  that r e s u l t e d  in the

14 p r o p e r t y  b e i n g  s u b j e c t  to f o r f e i t u r e ;  a n d

15 (3) d i d  not k n o w  or h a v e  r e a s o n a b l e  c a u s e  to b e l i e v e  that

16 the p r o p e r t y  h ad b e e n  or w o u l d  be u s e d  or  d e r i v e d  in a m a n n e r  m a k i n g

17 the p r o p e r t y  s u b j e c t  to f o r f eiture.

18 (b) U p o n  a s h o w i n g  that a c l a i m a n t  is e n t i t l e d  to r e m i s s i o n

19 u n d e r  (a) of this s e c tion, the c o u r t  s h all o r d e r  tha t

20 (1) if the c l a i m a n t  is e n t i t l e d  to the p r o p e r t y ,  it m u s t  be

21 d e l i v e r e d  to the c l a i m a n t  i m m e d i a t e l y ;

22 (2) if the c l a i m a n t  is e n t i t l e d  to s o m e  v a l u e  less t h a n  the

23 t o tal v a l u e  of the p r o p e r t y ,  t he c l a i m a n t  m a y  c h o o s e  to r e c e i v e  e i t h e r

24 the v a l u e  of the i n t e r e s t  or, u p o n  p a y m e n t  of  the d i f f e r e n c e  in valu e ,

25 the e n t i r e  p r o perty.

26 (c) T he c o u r t  may, l ■’ pa r t  of  a s e n t e n c e ,  or as a c o n d i t i o n  of  a

27 p r o b a t i o n  or s u s p e n d e d  i m p o s i t i o n  of s e n t e n c e ,  o r d e r  t h e  p a y m e n t  of

28 r e a s o n a b l e  m a i n t e n a n c e ,  stora g e ,  d i s p o s a l ,  p u b l i c a t i o n ,  a t t o r n e y  fees,

29 o r  o t h e r  costs a s s o c i a t e d  w i t h  the f o r f e i t u r e  or  r e m i s s i o n  of
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1 p r o p e r t y .

2 Sec. 0 9 . 5 0 . 4 8 0 .  S T A T E  D I S P O S A L  OF F O R F E I T E D  P R O P E R T Y .  P r o p e r t y

3 f o r f e i t e d  u n d e r  this chapt e r ,  o t h e r  t h a n  c o n t r o l l e d  s u b s t a n c e s ,  m u s t

4 be d i s p o s e d  of  by t he c o m m i s s i o n e r  of a d m i n i s t r a t i o n  in  a c c o r d a n c e

5 w i t h  a p p l i c a b l e  law. C o n t r o l l e d  s u b s t a n c e s  a nd i m i t a t i o n  c o n t r o l l e d

6 s u b s t a n c e s  m u s t  be d i s p o s e d  of u n d e r  AS  17.30.126. T he c o m m i s s i o n e r

7 of a d m i n i s t r a t i o n  m ay, c o n s i s t e n t  w i t h  o t h e r  a p p l i c a b l e  law,

8 (1) d e s t r o y  p r o p e r t y  h a r m f u l  to the public;

9 (2) sel l  the p r o p e r t y  a nd u se the p r o c e e d s  f or p a y m e n t  of

10 all p r o p e r  e x p e n s e s  of th e  p r o c e e d i n g s  for f o r f e i t u r e  and sale, in-

11 e l u d i n g  e x p e n s e s  of s e i z u r e ,  custody, a nd c o u r t  costs;

12 (3) tak e  c u s t o d y  oil the p r o p e r t y  a n d  a u t h o r i z e  its u s e  in

13 the e n f o r c e m e n t  of the l aw or t r a n s f e r  it to a n o t h e r  a g e n c y  of  the

14 s t ate o r  a p o l i t i c a l  s u b d i v i s i o n  of the s t ate for a u s e  in f u r t h e r a n c e

15 of the a d m i n i s t r a t i o n  of  j u s tice;

16 (4) t ake c u s t o d y  of the p r o p e r t y  a n d  remo v e  it f or d i s p o s i -

17 t i o n  i n  a c c o r d a n c e  w i t h  law;

18 (5) f o r w a r d  it to the U n i t e d  S t ates D e p a r t m e n t  of J u s t i c e

19 for d i s p o s i t i o n ;  or

20 (6) t r a n s f e r  o w n e r s h i p  of an a i r c r a f t  to t h e  A l a s k a  Wing,

21 C i v i l  A i r  Patrol.

22 *  Sec. 4. AS  1 1 . 4 1 . 5 2 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

23 (e) As u s e d  i n  this section, " o b t a i n s  th e  p r o p e r t y  of a n o t h e r "

24 i n c l u d e s  the c o l l e c t i o n  of a debt that w a s  u n d e r t a k e n  w i t h  the e x p r e s s

25 or  i m p l i e d  u n d e r s t a n d i n g  b e t w e e n  th e  d e b t o r  an d  th e  c r e d i t o r  that

26 d e l a y  in m a k i n g  r e p a y m e n t ,  or  f a i l u r e  to m a k e  r e p a y m e n t ,  c o u l d  r e s u l t

27 in c o m m i s s i o n  of a ny of the acts d e s c r i b e d  in (a)(1) -- (7) of this

28 section.

29 * Sec. 5. AS  1 1 . 6 6 . 2 7 0  is a m e n d e d  to read:
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1 Sec. 1 1 . 6 6.270. F O R F E I T U R E .  If u s e d  in v i o l a t i o n  of AS 11.66.-

2 2 00 -- 1 1 . 6 6.280, the f o l l o w i n g  p r o p e r t y  is s u b j e c t  to f o r f e i t u r e

3 u n d e r  AS  0 9 . 5 0  [ S H A L L  B E  F O R F E I T E D ] :

4 (1) a g a m b l i n g  d e v i c e  or  g a m b l i n g  r e c ord;

5 (2) m o n e y ,  n ot f o u n d  on the person, u s e d  as a bet or  stake;

6 (3) m o n e y ,  u s e d  as a bet or  a s t a k e  w h i c h  is f o u n d  o n  the

7 p e r s o n  of  one w h o  c o n d u c t s ,  f i n a n c e s ,  m a n a g e s ,  s u p e r v i s e s ,  d i r e c t s ,  or

8 owns a ll or p art of an u n l a w f u l  g a m b l i n g  e n t e r p r i s e .

9 *  Sec. 6. AS  1 1 . 7 3 . 0 6 0 ( a )  is a m e n d e d  to read:

10 (a) P r o p e r t y  u s e d  d u r i n g  o r  in a id of a v i o l a t i o n  of  this chap-

11 t er m ay be  f o r f e i t e d  to the s t a t e  to the exte n t  p e r m i t t e d  u n d e r  a nd in

12 a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  of AS 1 7 . 3 0 . 1 1 0  -- 1 7 . 3 0 . 1 2 6  and

13 A S  0 9 . 5 0 .

14 * Sec. /. AS 1 2 . 5 5 . 0 3 5 ( b ) ( 1 )  is a m e n d e d  to read:

15 (1) $ 7 5 , 0 0 0  for an u n c l a s s i f i e d  f e l o n y  [ M U R D E R  IN T H E  F I R S T

16 O R  S E C O N D  D E G REE, S E X U A L  A S S A U L T  IN T H E  F I R S T  D E G R E E ,  K I D N A P P I N G ,  O R

17 M I S C O N D U C T  I N V O L V I N G  A C O N T R O L L E D  S U B S T A N C E  IN T H E  F I R S T  D E G R E E ] .

18 * Sec. 8. AS 1 2 . 5 5 . 1 2 5 (i) is a m e n d e d  to read:

19 (i) A  d e f e n d a n t  c o n v i c t e d  of i l l e g a l  c o n t r o l  of  an e n t e r p r i s e  in

20 the first d e g ree, s e x u a l  a s s a u l t  in the f i rst d e g r e e  or s e x u a l  a b u s e

21 of  a m i n o r  in the f i rst d e g r e e  m a y  be  s e n t e n c e d  to a d e f i n i t e  t e r m  of

22 i m p r i s o n m e n t  of not m o r e  t h a n  30 y e ars, a n d  m u s t  [SHALL] be  s e n t e n c e d

23 to the f o l l o w i n g  p r e s u m p t i v e  terms, s u b j e c t  to a d j u s t m e n t  as p r o v i d e d

24 in AS 1 2 . 5 5 . 1 5 5  -- 12.55.175:

25 (1) if t he o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n  a nd doe s

26 n ot i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  in (2) of thi s  s u b s e c t i o n ,  e i ght

27 years;

28 (2) if t h e  o f f e n s e  is a first f e l o n y  c o n v i c t i o n ,  a n d  the

29 d e f e n d a n t  p o s s e s s e d  a firearm, u s e d  a d a n g e r o u s  i n s t r u m e n t ,  or  c a u s e d



1 s e r ious p h y s i c a l  i n j u r y  d u r i n g  the c o m m i s s i o n  of the o f f e n s e ,  10

2 years;

3 (3) if the o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  15 y e ars;

4 (4) if  th e  o f f e n s e  is a t h i r d  felony c o n v i c t i o n ,  25 years.

5 * Sec. 9 .  AS 1 7 . 3 0 . 1 1 0  is repealec. a nd r e e n a c t e d  to read:

6 Sec. 1 7 . 3 0.110. I T E M S  S U B J E C T  TO  F O R F E I T U R E .  (a) T he f o l l o w i n g

7 p r o p e r t y  is s u b j e c t  to f o r f e i t u r e  u n d e r  AS 0 9 . 5 0  and AS 1 7 . 3 0.126:

8 (1) a c o n t r o l l e d  s u b s t a n c e  w h i c h  has b e e n  m a n u f a c t u r e d ,

9 d i s t r i b u t e d ,  d i s p e n s e d ,  a c q u i r e d ,  or p o s s e s s e d  in v i o l a t i o n  of this

10 c h a p t e r  or AS  11.71;

11 (2) raw m a t e r i a l s ,  pr o d u c t s ,  and e q u i p m e n t  w h i c h  a re u s e d

12 or i n t e n d e d  for u s e  in m a n u f a c t u r i n g ,  d i s t r i b u t i n g ,  c o m p o u n d i n g ,

13 p r o c e s s i n g ,  d e l i v e r i n g ,  i m p o r t i n g ,  or e x p o r t i n g  a c o n t r o l l e d  s u b s t a n c e

14 in v i o l a t i o n  of this c h a p t e r  or AS  11.71;

15 (3) p r o p e r t y  w h i c h  is u s e d  or i n t e n d e d  f o r  use as a con-

16 t a i n e r  for p r o p e r t y  d e s c r i b e d  in (1) or (2) of this section;

17 (4) a c o n v e y a n c e ,  i n c l u d i n g  b ut not l i m i t e d  to a i r c r a f t ,

18 v e h i c l e s ,  or v e s s e l s ,  w h i c h  has b e e n  u s e d  or  is i n t e n d e d  for use in

19 t r a n s p o r t i n g  or  in any m a n n e r  in f a c i l i t a t i n g  the t r a n s p o r t a t i o n ,

20 sale, receipt, p o s s e s s i o n ,  o r  c o n c e a l m e n t  of p r o p e r t y  d e s c r i b e d  in (1)

21  or (2) of this s e c t i o n  in v i o l a t i o n  of a f e l o n y  o f f e n s e  u n d e r  this

22 c h a p t e r  or  AS 11.71;

23 (5) books, r e c o r d s ,  a nd r e s e a r c h  p r o d u c t s  and m a t e r i a l s ,

24 i n c l u d i n g  fo r m u l a s ,  m i c r o f i l m ,  tapes, a n d  data, w h i c h  are u s e d  in

25 v i o l a t i o n  of  this c h a p t e r  or  AS  11.71;

26 (6) m o ney, s e c u r i t i e s ,  n e g o t i a b l e  i n s t r u m e n t s ,  or  o t h e r

27 p r o p e r t y

28 (A )  f u r n i s h e d  by a p e r s o n  in e x c h a n g e  f o r  a c o n t r o l l e d

29 s u b s t a n c e  in v i o l a t i o n  of this c h a p t e r  or AS 11.71;
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(B) u s e d  to f a c i l i t a t e  a v i o l a t i o n  of thi s  c h a p t e r  or  

A S  11.71; o r

(C) w h i c h  c o n s t i t u t e  p r o c e e d s  d e r i v e d  f rom a v i o l a t i o n  

of this c h a p t e r  or  AS 11.71; a nd

(7) a f i r e a r m  c a r r i e d  d u r i n g ,  or u s e d  in f u r t h e r a n c e  of a 

v i o l a t i o n  of this c h a p t e r  or  AS 11.71.

(b) In this s e c t i o n ,  " v i o l a t i o n  of this c h a p t e r  or A S  11.71" 

i n c l u d e s  an a t t e m p t  or  s o l i c i t a t i o n  u n d e r  A S  1 1 .31 to v i o l a t e  this 

c h a p t e r  or AS  11.71.

* Sec. 10. A S  1 7 . 3 0 . 1 2 6  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) As  u s e d  in this s e c t i o n ,  " c o n t r o l l e d  s u b s t a n c e "  i n c l u d e s

" i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e "  as d e f i n e d  i n  AS 1 1 . 7 3 . 0 9 9 .

* Sec. 11. A S  1 7 . 3 0 . 1 1 2  -- 1 7 . 3 0 . 1 2 4  are r e p e aled.

* Sec. 12. T h i s  A ct t a k e s  e f f e c t  J a n u a r y  1, 1986.
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BY TH E  R U L E S  C O M M IT T E E  BY 
I N  T H E  _________ R E Q U E S T  O F  TH E  GOVERNOR

B I L L  N O .

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  i l l e g a l l y  c o n t r o l l e d  e n t e r p r i s e s

a n d  t h e  f o r f e i t u r e  o f  p r o p e r t y  t h a t  is u s e d  in v i o­

l a t i o n  o f  s t a t e  law; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. D E C L A R A T I O N  O F  L E G I S L A T I V E  P U R P O S E .  T h e  l e g i s l a t u r e  h a s  

d e t e r m i n e d  t h a t  t h e  a c q u i s i t i o n ,  e s t a b l i s h m e n t ,  o r  o p e r a t i o n  o f  l e g i t i m a t e  

a n d  i l l e g i t i m a t e  e n t e r p r i s e s  in A l a s k a  t h r o u g h  a p a t t e r n  o f  c r i m i n a l  a c t i v­

i t y  is i n i m i c a l  to t h •>. c o n t i n u e d  h e a l t h  o f  o u r  e c o n o m i c  a n d  s o c i a l  s y s t e m s .  

T h e  p u r p o s e  o f  t h i s  A c t  is t o  p r o v i d e  a p p r o p r i a t e  p e n a l t i e s  a n d  s e v e r e  

f i n a n c i a l  d i s i n c e n t i v e s  t h a t  c a n  b e  a p p l i e d  t o  c o m b a t  t h i s  t y p e  o f  c o n d u c t .  

T h e  l e g i s l a t u r e  i n t e n d s  t h a t  t h i s  A c t  b e  l i b e r a l l y  c o n s t r u e d  to e f f e c t u a t e  

i t s  r e m e d i a l  p u r p o s e .

* Sec. 2. A") 11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  r e a d :

C H A P T E R  59. I L L E G A L L Y  C O N T R O L L E D  E N T E R P R I S E S  

A R T I C L E  1. P R O H I B I T E D  A C T I V I T I E S  

Sec. 1 1 . 5 9 . 0 1 0 .  U N L A W F U L  A C T S .  I t  is u n l a w f u l  f o r  a p e r s o n  t o

(1) a c q u i r e  o r  m a i n t a i n ,  d i r e c t l y  o r  i n d i r e c t l y ,  an i n t e r­

e s t  i n  o r  c o n t r o l  o f  a n  e n t e r p r i s e  t h r o u g h  r a c k e t e e r i n g  o r  b y  u s i n g  o r  

i n v e s t i n g  p r o p e r t y  d e r i v e d  f r o m  r a c k e t e e r i n g ;

(2) p a r t i c i p a t e  in o r  c o n d u c t ,  d i r e c t l y  o r  i n d i r e c t l y ,  the

a f f a i r s  o f  an e n t e r p r i s e  t h r o u g h  r a c k e t e e r i n g  b y  u s i n g  o r  i n v e s t i n g
\

p r o p e r t y  d e r i v e d  f r o m  r a c k e t e e r i n g .

Sec. 1 1 . 5 9 . 0 2 0 .  D E F I N I T I O N  O F  " R A C K E T E E R I N G . "  fa) A s  u s e d  in



A S  1 1 . 5 9 . 0 1 0 ,  " r a c k e t e e r i n g "  m e a n s  a p a t t e r n  o f  i l l e g a l  a c t i v i t y  t h a t  

i n v o l v e s  t w o  o r  m o r e  i n s t a n c e s  o f  i l l e g a l  a c t i v i t y .

(b) A s  u s e d  in t h i s  s e c t i o n  a n d  A S  1 1 . 5 9 . 0 3 0 ,  " i l l e g a l  a c t i v i t y "

m e a n s

(1) a f e l o n y  a g a i n s t  t h e  p e r s o n  u n d e r  AS 1 1 . 4 1 ;

(2) a c r i m e  a g a i n s t  p r o p e r t y  u n d e r  A S  1 1 . 4 6 ,  p u n i s h a b l e  as 

a c l a s s  B f e l o n y ;

(3) a f e l o n y  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  u n d e r  A S  1 1 . 5 6 ,

a f e l o n y  a g a i n s t  p u b l i c  o r d e r  u n d e r  A S  1 1 . 6 1 ,  a f e l o n y  i n v o l v i n g

r
-OA A sccoAmes op-
u^Dcn. As <fs.sr iru 45:.sn j

(4) a c r i m e  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  u n d e r  A S  1 1 . 7 1 ,  

p u n i s h a b l e  a s  a n  u n c l a s s i f i e d  o r  c l a s s  A  o r  B f e l o n y ;

(5) p r o m o t i n g  p r o s t i t u t i o n  in t h e  f i r s t  d e g r e e  u n d e r  

A S  1 1 . 6 6 . 1 1 0 ,  p r o m o t i n g  g a m b l i n g  i n  t h e  f i r s t  d e g r e e  u n d e r  A S  1 1 . 6 6 . -  

210; a n d  p o s s e s s i o n  o f  g a m b l i n g  r e c o r d s  i n  t h e  f i r s t  d e g r e e  u n d e r  

A S  1 1 . 6 6 . 2 3 0 ;

(6) f e l o n y  c o n d u c t  w h i c h ;is ' d e f i n e d  a s  " r a c k e t e e r i n g  a c t i v ­

ity "  u n d e r  18 U . S . C .  sec. 1 9 6 1 ( 1 ) .

(c) A s  u s e d  in t h i s  s e c t i o n ,  a " p a t t e r n "  of i l l e g a l  a c t i v i t y  

m e a n s  t h a t  t h e  i n s t a n c e s  o f  i l l e g a l  a c t i v i t y  h a d  t h e  s a m e  o r  s i m i l a r  

p u r p o s e s ,  r e s u l t s ,  v i c t i m s ,  p a r t i c i p a n t s ,  o r  m e t h o d s  o f  c o m m i s s i o n ,  o r  

w e r e  i n t e r r e l a t e d  b y  d i s t i n g u i s h i n g  c h a r a c t e r i s t i c s .

S e c .  1 1 . 5 9 . 0 3 0 .  P R O O F  O F  R A C K E T E E R I N G .  (a) T h e  i n s t a n c e s  of  

i l l e g a l  a c t i v i t y  u s e d  t o  e s t a b l i s h  r a c k e t e e r i n g  as d e f i n e d  in A S  1 1 . -  

5 9 . 0 2 0  m u s t  i n c l u d e

(1) o n e  i n s t a n c e  o f  i l l e g a l  a c t i v i t y  t h a t  is i n  v i o l a t i o n  

o f  A l a s k a  law;

(2) o n e  i n s t a n c e  o f  i l l e g a l  a c t i v i t y  t h a t  o c c u r r e d  a f t e r  

t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ;  a n d
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(3) o n e  i n s t a n c e  o f  i l l e g a l  a c t i v i t y  t h a t  w a s  c o m m i t t e d

t h r e e  y e a r s  b e f o r e  o r  a f t e r  t h e  a l l e g e d  a c q u i s i t i o n  o r  m a i n t e n a n c e  of

an i n t e r e s t  in o r  c o n t r o l  of t h e  e n t e r p r i s e  a s  d e s c r i b e d  in 1 1 . 5 9 . -  

0 1 0 ( 1 ) ,  o r  t h e  a l l e g e d  p a r t i c i p a t i o n  in o r  c o n d u c t i n g  o f  t h e  a f f a i r s  

of the e n t e r p r i s e  as d e s c r i b e d  in A S  1 1 . 5 9 . 0 1 0 ( 2 ) .

(b) T h e  r e q u i r e m e n t s  o f  (a) of t h i s  s e c t i o n  m a y  b e  s a t i s f i e d  by

a s i n g l e  i n s t a n c e  of i l l e g a l  a c t i v i t y .

(c) P a s t  i l l e g a l  a c t i v i t y  m a y  be u s e d  t o  e s t a b l i s h  r a c k e t e e r i n g  

as d e f i n e d  in A S  1 1 . 5 9 . 0 2 0  if l e s s  t h a n  f i v e  y e a r s  h a v e  e l a p s e d  b e­

t w e e n  t h e  d a t e  o f  t h e  m o s t  r e c e n t  i n s t a n c e  o f  i l l e g a l  a c t i v i t y  a n d  the  

i m m e d i a t e l y  p r e c e d i n g  i n s t a n c e  o f  i l l e g a l  a c t i v i t y .

(d) I l l e g a l  a c t i v i t y  t h a t  is u s e d  t o  e s t a b l i s h  r a c k e t e e r i n g  as

d e f i n e d  i n  A S  1 1 . 5 9 . 0 2 0  m a y  b e  p r o v e d  by

(1) a c e r t i f i e d  c o p y  of a j u d g m e n t  o f  c o n v i c t i o n ;

(2) p r o o f  b e y o n d  a r e a s o n a b l e  d o u b t  in a c r i m i n a l  p r o s e­

c u t i o n  u n d e r  A S  1 1 . 5 9 . 0 4 0  o r  1 1 . 5 9 . 0 5 0 ;  o r

(3) p r o o f  b y  a p r e p o n d e r a n c e ;  o f  t h e  e v i d e n c e  in a p r o c e e d­

ing u n d e r  A S  1 1 . 5 9 . 0 7 0 — 1 1 . 5 9 . 1 2 0 .

(e) F o r  p u r p o s e s  o f  c a l c u l a t i n g  t h e  t h r e e  y e a r  p e r i o d  s p e c i f i e d

in ( a ) (3) o f  t h i s  s e c t i o n  a n d  t h e  f i v e  y e a r  p e r i o d  s p e c i f i e d  in (c) o f

t h i s  s e c t i o n ,  a n y  p e r i o d  o f  i m p r i s o n m e n t ,  p r o b a t i o n ,  p a r o l e ,  c o n d i­

t i o n a l  e x e c u t i v e  c l e m e n c y ,  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e ,  f o r m a l  

d e f e r r e d  p r o s e c u t i o n  o r  f o r m a l  p r e t r i a l  d i v e r s i o n  s h a l l  b e  e x c l u d e d .

A R T I C L E  2. C R I M E S  I N V O L V I N G  I L L E G A L L Y  

C O N T R O L L E D  E N T E R P R I S E S

Sec. 1 1 . 5 9 . 0 4 0 .  I L L E G A L  C O N T R O L  O F  A N  E N T E R P R I S E  I N  T H E  F I R S T  

D E G R E E .  (a) A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  i l l e g a l  c o n t r o l  o f  a n

e n t e r p r i s e  in t h e  f i r s t  d e g r e e  if t h e  p e r s o n  v i o l a t e s  A S  1 1 . 5 9 . 0 5 0  a n d  

o n e  of t h e  i n s t a n c e s  o f  i l l e g a l  a c t i v i t y  u s e d  t o  e s t a b l i s h

3



(1) an u n c l a s s i f i e d  o r  c l a s s  A  f e l o n y  in A l a s k a ;  or

(2) a c r i m e  in A l a s k a  o r  in a n o t h e r  j u r i s d i c t i o n  h a v i n g  

e l e m e n t s  s i m i l a r  t o  a c u r r e n t  c l a s s  A  f e l o n y  o r  u n c l a s s i f i e d  f e l o n y  in 

A l a s k a .

(b) I l l e g a l  c o n t r o l  o f  a n  e n t e r p r i s e  in t h e  f i r s t  d e g r e e  is an  

u n c l a s s i f i e d  f e l o n y  a n d  is p u n i s h a b l e  as s p e c i f i e d  in A S  1 2 . 5 5 . 1 2 5 ( b ) .

Sec. 1 1 . 5 9 . 0 5 0 .  I L L E G A L  C O N T R O L  O F  A N  E N T E R P R I S E  IN T H E  S E C O N D  

D E G R E E .  (a) A p e r s o n  c o m m i t s  t h e  c r i m e  o f  i l l e g a l  c o n t r o l  o f  an 

e n t e r p r i s e  in t h e  s e c o n d  d e g r e e  if t h e  p e r s o n  v i o l a t e s  A S  1 1 . 5 9 . 0 1 0  or 

a t t e m p t s  o r  s o l i c i t s  a v i o l a t i o n  of A S  1 1 . 5 9 . 0 1 0 .

(b) I l l e g a l  c o n t r o l  o f  an e n t e r p r i s e  in t h e  s e c o n d  d e g r e e  is a 

c l a s s  A  f e l o n y .

Sec. 1 1 . 5 9 . 0 6 0 .  C H A R G I N G  U N D E R L Y I N G  A C T .  I n  a c r i m i n a l  p r o s e­

c u t i o n  u n d e r  A S  1 1 . 5 9 . 0 4 0  o r  1 1 . 5 9 . 0 5 0 ,  a v i o l a t i o n  of a c r i m i n a l  lav/ 

t h a t  is u s e d  t o  p r o v e  r a c k e t e e r i n g  as d e f i n e d  in A S  1 1 . 5 9 . 0 2 0  m a y  be 

c h a r g e d  a s  a s e p a r a t e  c o u n t  in t h e  s a m e  i n d i c t m e n t  o r  i n f o r m a t i o n  as 

t h e  v i o l a t i o n  o f  A S  1 1 . 5 9 . 0 4 0  o r  1 1 . 5 9 . 0 5 0 .

A R T I C L E  3. C I V I L  R E M E D I E S

Sec. 1 1 . 5 9 . 0 7 0 .  E F F E C T  O F  C O N V I C T I O N  O N  O T H E R  P R O C E E D I N G S .  A  

c r i m i n a l  c o n v i c t i o n  f o r  a v i o l a t i o n  o f  A S  1 1 . 5 9 . 0 4 0  o r  1 1 . 5 9 . 0 5 0  

e s t o p s  t h e  d e f e n d a n t  f r o m  d e n y i n g  t h e  e s s e n t i a l  a l l e g a t i o n s  o f  t h e  

c r i m e  in a n y  s u b s e q u e n t  p r o c e e d i n g  b r o u g h t  u n d e r  t h i s  c h a p t e r ,  a 

f o r f e i t u r e  p r o c e e d i n g  p u r s u a n t  t o  A S  0 9 . 5 0 ,  o r  u n d e r  a n y  o t h e r  p r o­

v i s i o n  of l a w ,  b y  a n y  o t h e r  p a r t y .

Sec. 1 1 . 5 9 . 0 8 0 .  C I V I L  A C T I O N  F O R  T R E B L E  D A M A G E S . (a) A  p e r s o n ,

i n c l u d i n g  t h e  s t a t e  or o t h e r  g o v e r n m e n t a l  a g e n c y ,  t h a t  is i n j u r e d  in 

b u s i n e s s  o r  p r o p e r t y  b y  r e a s o n  o f  a v i o l a t i o n  o f  A S  1 1 . 5 9 . 0 1 0  m a y  

b r i n g  an a c t i o n  i n  t h e  s u p e r i o r  c o u r t  f o r  t h r e e  t i m e s  t h e  a m o u n t  of

r a c k e t e e r i n g  a s  d e f i n e d  i n  AS 1 1 . 5 9 . 0 2 0  w a s



d a m a g e s  s u s t a i n e d .

Se c .  1 1 . 5 9 . 0 9 0 .  P R O P E R T Y  S U B J E C T  T O  F O R F E I T U R E .  T h e  f o l l o w i n g  

p r o p e r t y  is s u b j e c t  to f o r f e i t u r e  to t h e  S t a t e  o f  A l a s k a  p u r s u a n t  to 

A S  0 9 . 5 0 :

(1) p r o p e r t y  u s e d  to a c q u i r e  o r  m a i n t a i n  an i n t e r e s t  in o r  

c o n t r o l  o f  a n  e n t e r p r i s e ,  o r  t o  c o n d u c t  o r  p a r t i c i p a t e  ir: t h e  a f f a i r s  

o f  a n  e n t e r p r i s e ,  i n  v i o l a t i o n  o f  A S  1 1 . 5 9 . 0 1 0 ( 1 )  o r  (2); a n d

(2) p r o p e r t y ,  i n c l u d i n g  a n y  i n t e r e s t  in a n  e n t e r p r i s e ,  

d e r i v e d  o r  a c q u i r e d ,  d i r e c t l y  o r  i n d i r e c t l y ,  f r o m  a v i o l a t i o n  o f  

A S  1 1 . 5 9 . 0 1 0 ( 1 )  o r  (2).

S e c .  1 1 . 5 9 . 1 0 0 .  I N J U N C T I V E  R E L I E F .  (a) In a d d i t i o n  t o  a n y  

o t h e r  r e l i e f  u n d e r  t h i s  c h a p t e r ,  t h e  a t t o r n e y  g e n e r a l  m a y  b r i n g  an  

a c t i o n  in t h e  s u p e r i o r  c o u r t  t o  e n j o i n  a v i o l a t i o n  o f  A S  1 1 . 5 9 . 0 1 0 .  

T h e  s u p e r i o r  c o u r t  m a y  p r e v e n t  o r  r e s t r a i n  v i o l a t i o n s  o f  A S  1 1 . 5 9 . 0 1 0  

b y  i s s u i n g  a p p r o p r i a t e  t e m p o r a r y  o r  p e r m a n e n t  o r d e r s  w h i c h  m a y  i n c l u d e  

d i v e s t i t u r e  o f  a n y  i n t e r e s t  i n  a n  e n t e r p r i s e ,  p e r f o r m a n c e  b o n d s ,  

r e a s o n a b l e  r e s t r i c t i o n s  o n  f u t u r e  a c t i v i t i e s  o r  i n v e s t m e n t s ,  t h e  

a t t a c h m e n t  a n d  f r e e z i n g  o f  a s s e t s ,  p r o h i b i t i o n s  a g a i n s t  e n g a g i n g  in 

t h e  s a m e  t y p e  o f  a c t i v i t i e s  as t h e  e n t e r p r i s e  e n g a g e d  in, a n d  d i s s o ­

l u t i o n  o r  r e o r g a n i z a t i o n  o f  a n y  e n t e r p r i s e ,  m a k i n g  a p p r o p r i a t e  p r o ­

v i s i o n  f o r  t h e  r i g h t s  o f  i n n o c e n t  p e r s o n s .

(b) A t  a n y  t i m e  a f t e r  a c i v i l  or c r i m i n a l  p r o c e e d i n g  a r i s i n g  o u t  

o f  a v i o l a t i o n  o f  A S  1 1 . 5 9 . 0 1 0  h a s  b e e n  i n s t i t u t e d ,  t h e  s u p e r i o r  c o u r t  

m a y  i s s u e  a p p r o p r i a t e  o r d e r s  a n d  i n j u n c t i v e  r e l i e f  t h a t  m a y  i n c l u d e  

t h e  r e m e d i e s  l i s t e d  in (a) o f  t h i s  s e c t i o n ,  o r  a n y  o t h e r  o r d e r  t o  

p r e v e n t  d i s p o s a l  o r  d i m i n u t i o n  in v a l u e  o f  p r o p e r t y  s u b j e c t  t o  f o r f e i­

t u r e  u n d e r  A S  1 1 . 5 9 . 0 9 0  (1) o r  (2) o r  s u b j e c t  t o  a c l a i m  f o r  d a m a g e s  

u n d e r  A S  1 1 . 5 9 . 0 8 0 .

(c) U p o n  a c r i m i n a l  c o n v i c t i o n  o r  a c i v i l  j u d g m e n t ,  i n c l u d i n g  a n
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o r d e r  o f  f o r f e i t u r e ,  a r i s i n g  o u t  o f  a v i o l a t i o n  o f  A S  1 1 . 5 9 . 0 1 0 ,  t h e  

s u p e r i o r  c o u r t  m a y  i s s u e  a p p r o p r i a t e  o r d e r s  t h a t  m a y  i n c l u d e  t h e  

r e m e d i e s  l i s t e d  i n  (a) o f  t h i s  s e c t i o n .

Sec. 1 1 . 5 9 . 1 1 0 .  C I V I L  I N V E S T I G A T I V E  D E M A N D .  (a) W h e n e v e r  t h e r e  

is r e a s o n  t o  b e l i e v e  t h a t  a p e r s o n  o r  e n t e r p r i s e  m a y  be in p o s s e s s i o n ,  

c u s t o d y ,  o r  c o n t r o l  o f  a d o c u m e n t  o r  o t h e r  m a t e r i a l  t h a t  m a y  b e  r e l e­

v a n t  to a n  i n v e s t i g a t i o n  r e l a t i n g  t o  a v i o l a t i o n  o f  A S  1 1 . 5 9 . 0 1 0 ,  t h e  

a t t o r n e y  g e n e r a l  m a y ,  b e f o r e  t h e  i n s t i t u t i o n  o f  a c i v i l  o r  c r i m i n a l  

p r o c e e d i n g ,  i s s u e  a w r i t t e n  i n v e s t i g a t i v e  d e m a n d  r e q u i r i n g  t h e  p r o d u c ­

t i o n  o f  t h e  m a t e r i a l  f o r  e x a m i n a t i o n .

(b) A  d e m a n d  f o r  m a t e r i a l  m u s t

(1) s t a t e  t h e  n a t u r e  o f  t h e  c o n d u c t  t h a t  is u n d e r  i n v e s­

t i g a t i o n ;

(2) d e s c r i b e  t h e  c l a s s  o r  c l a s s e s  o f  d o c u m e n t a r y  o r  o t h e r  

m a t e r i a l  t o  b e  p r o d u c e d  w i t h  s u c h  d e f i n i t e n e s s  a n d  c e r t a i n t y  a s  to  

per: it t h e  m a t e r i a l  t o  b e  f a i r l y  i d e n t i f i e d ;  a n d

(3) s t a t e  t h a t  t h e  d e m a n d  m u s t  b e  c o m p l i e d  w i t h  i m m e d i a t e l y  

if t h e r e  is r e a s o n  t o  b e l i e v e  t h a t  t h e  m a t e r i a l  s o u g h t  m a y  b e  c o n­

c e a l e d ,  d e s t r o y e d ,  o r  t a m p e r e d  w i t h ,  o r  s p e c i f y  a d a t e  t h a t  w i l l  

p r o v i d e  a r e a s o n a b l e  p e r i o d  o f  t i m e  w i t h i n  w h i c h  t h e  m a t e r i a l  m a y  b e  

a s s e m b l e d  a n d  m a d e  a v a i l a b l e  f o r  i n s p e c t i o n  a n d  c o p y i n g  o r  r e p r o d u c­

t i o n  .

(c) S e r v i c e  o f  a d e m a n d  f o r  m a t e r i a l s  u n d e r  t h i s  s e c t i o n  m a y  b e  

m a d e  b y  '

(1) d e l i v e r i n g  a c o p y  t o  a p a r t n e r ,  e x e c u t i v e  o f f i c e r ,  

m a n a g i n g  a g e n t ,  o r  g e n e r a l  a g e n t  o f  a n  e n t e r p r i s e ,  o r  t o  a n  a g e n t  

a u t h o r i z e d  t o  r e c e i v e  s e r v i c e  o f  p r o c e s s  o n  b e h a l f  o f  an e n t e r p r i s e ,  

o r  t o  a n y  i n d i v i d u a l  p e r s o n ;

(2) d e l i v e r i n g  a c o p y  to t h e  p r i n c i p a l  o f f i c e  o r  p l a c e  o f
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b u s i n e s s  o f  t h e  p e r s o n  t o  b e  s e r v e d ;  o r

(3) d e p o s i t i n g  a c o p y  in t h e  U n i t e d  S t a t e s  m a i l ,  b y  r e g i s ­

t e r e d  o r  c e r t i f i e d  m a i l  a d d r e s s e d  to t h e  p r i n c i p a l  o f f i c e  o r  p l a c e  of 

b u s i n e s s  of t h e  p e r s o n  t o  b e  s e r v e d .

(d) A  p e r s o n  u p o n  w h o m  a d e m a n d  i s s u e d  u n d e r  t h i s  s e c t i o n  h a s  

b e e n  s e r v e d  s h a l l  m a k e  t h e  m a t e r i a l  a v a i l a b l e  f o r  i n s p e c t i o n  a n d  

c o p y i n g  b y  t h e  a t t o r n e y  g e n e r a l  a t  t h e  p r i n c i p a l  p l a c e  o f  b u s i n e s s  of 

t h e  p e r s o n ,  o r  a t  s u c h  o t h e r  p l a c e  as t h e  a t t o r n e y  g e n e r a l  m a y  d i r e c t .  

F a i l u r e  t o  c o m p l y  w i t h  a c i v i l  i n v e s t i g a t i v e  d e m a n d  u n d e r  t h i s  s e c t i o n  

is p u n i s h a b l e  in t h e  s u p e r i o r  c o u r t  a s  c o n t e m p t ,  t o  t h e  s a m e  e x t e n t  as 

a  c o n t e m p t  o f  a n y  o r d e r  i s s u e d  f r o m  t h a t  c o u r t .

(e) T h e  a t t o r n e y  g e n e r a l  m a y  t a k e  p h y s i c a l  p o s s e s s i o n  o f  a n y  

m a t e r i a l s  p r o d u c e d ,  a n d  is r e s p o n s i b l e  f o r  t h e i r  r e t u r n  u n d e r  t h i s  

c h a p t e r .  H o  m a t e r i a l  m a y  b e  m a d e  a v a i l a b l e  f o r  e x a m i n a t i o n  b y  a n  

i n d i v i d u a l  o t h e r  t h a n  t h e  a t t o r n e y  g e n e r a l ,  w i t h o u t  t h e  c o n s e n t  o f  t h e  

p e r s o n  w h o  p r o d u c e d  t h e  m a t e r i a l .  U n d e r  s u c h  r e a s o n a b l e  t e r m s  a s  t h e  

a t t o r n e y  g e n e r a l  p r e s c r i b e s ,  d o c u m e n t a r y  m a t e r i a l  m u s t  b e  a v a i l a b l e  

f o r  e x a m i n a t i o n  b y  t h e  p e r s o n  w h o  p r o d u c e d  t h e  m a t e r i a l ,  o r  a n  au-chor-- 

i z e d  r e p r e s e n t a t i v e  o f  t h a t  p e r s o n .

(f) W i t h i n  90 d a y s  a f t e r  t h e  p r o d u c t i o n  o f  a n  o r i g i n a l  d o c u m e n t

o r  o t h e r  m a t e r i a l ,  o r  u p o n  t h e  c o m p l e t i o n  o f  t h e  i n v e s t i g a t i o n  f o r  

w h i c h  t h e  o r i g i n a l  m a t e r i a l  w a s  p r o d u c e d  u n d e r  t h i s  s e c t i o n ,  o r  u p o n  

c o m p l e t i o n  o f  a c a s e  o r  p r o c e e d i n g  a r i s i n g  f r o m  a n  i n v e s t i g a t i o n ,  

w h i c h e v e r  is s o o n e r ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  r e t u r n  a l l  o r i g i n a l

m a t e r i a l  w h i c h  h a s  n o t  p a s s e d  i n t o  t h e  c o n t r o l  o f  a c o u r t  o r  g r a n d

j ur y .  F o r  g o o d  c a u s e ,  t h e  s u p e r i o r  c o u r t  m a y  g r a n t  t h e  a t t o r n e y  

g e n e r a l  an e x t e n s i o n  o f  t i m e  to r e t u r n  t h e  m a t e r i a l .

S e c .  1 1 . 5 9 . 1 2 0 .  A T T E M P T  O R  S O L I C I T A T I O N  T O  V I O L A T E  A S  1 1 . 5 9 . 0 1 0 .  

A s  u s e d  in A S  1 1 . 5 9 . 0 7 0 — 120, t h e  t e r m  " v i o l a t i o n  o f  A S  1 1 . 5 9 . 0 1 0 " ,  o r
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a s i m i l a r  p h r a s e ,  i n c l u d e s  a n  a t t e m p t  o r  s o l i c i t a t i o n  u n d e r  A S  1 1 . 3 1  

to v i o l a t e  A S  1 1 . 5 9 . 0 1 0 .

A R T I C L E  5. G E N E R A L  P R O V I S I O N S  

Sec. 1 1 . 5 9 . 9 0 0 .  D E F I N I T I O N S .  A s  u s e d  in t h i s  c h a p t e r ,  u n l e s s  

t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " e n t e r p r i s e "  i n c l u d e s  a n y  i n d i v i d u a l ,  p a r t n e r s h i p ,  

c o r p o r a t i o n ,  a s s o c i a t i o n ,  o r  o t h e r  l e g a l  e n t i t y ,  a n d  a n y  u n i o n  or 

g r o u p  o f  p e r s o n s  a s s o c i a t e d  in f a c t  a l t h o u g h  n o t  a l e g a l  e n t i t y ;

(2) " p e r s o n "  i n c l u d e s  a n y  i n d i v i d u a l  o r  e n t i t y  c a p a b l e  of 

h o l d i n g  a l e g a l  o r  b e n e f i c i a l  i n t e r e s t  in p r o p e r t y ,  i n c l u d i n g  a n a t u ­

r a l  p e r s o n ,  a g o v e r n m e n t  as d e f i n e d  b y  A S  1 1 . 8 1 . 9 0 0 ( b ) ,  a n d  a n y  e n t i t y  ' 

3.isted i n  A S  0 1 . 1 0 . 0 6 0  (7);

(3) " p r o p e r t y "  m e a n s  a n y  t h i n g  of v a l u e ,  i n c l u d i n g  r e a l  o r

p e r s o n a l  p r o p e r t y ,  c l a i m s  a g a i n s t  o r  i n t e r e s t s  in b u s i n e s s  o r  p r o p e r ­

ty, c o n t r a c t u a l  r i g h t s ,  s e c u r i t i e s ,  i n c o m e ,  p r o f i t s ,  o r  a n y  o t h e r  

b u s i n e s s  o r  f i n a n c i a l  i n t e r e s t .

* Sec. 3. A S  0 9 . 5 0  is a m e n d e d  b y  a d d i n g  !a n e w  a r t i c l e  t o  r e a d :

A R T I C L E  7. F O R F E I T U R E  

Se c .  0 9 . 5 0 . 4 0 0 .  P R O C E D U R E S  A P P L I C A B L E  I N  F O R F E I T U R E  P R O C E E D I N G S .  

T h e  S t a t e  o f  A l a s k a  is a u t h o r i z e d  to i n i t i a t e  a p r o c e e d i n g  t o  f o r f e i t  

p r o p e r t y  i f  t h e  p r o p e r t y  is m a d e  s u b j e c t  t o  f o r f e i t u r e  b y  s t a t e  lav/. 

U n l e s s  o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  in a s t a t e  l a w  a u t h o r i z i n g  

f o r f e i t u r e ,  t h e  p r o c e d u r e s  a p p l i c a b l e  t o  t h e  f o r f e i t u r e  o f  p r o p e r t y  

a r e  s p e c i f i e d  in A S  0 9 . 5 0 . 4 0 0 — 0 9 . 5 0 . 4 8 0 .

S e c .  0 9 . 5 0 . 4 1 0 .  S E I Z U R E  A N D  C U S T O D Y  O F  P R O P E R T Y .  (a) P r o p e r t y  

m a y  b e  s e i z e d  b y  a p e a c e  o f f i c e r  u n d e r  a n  o r d e r  i s s u e d  b y  a c o u r t  u p o n  

a s h o w i n g  o f  p r o b a b l e  c a u s e  t h a t  t h e  p r o p e r t y  is s u b j e c t  t o  f o r f e i ­

tur e .  T h e  p r o p e r t y  m a y  b e  s e i z e d  w i t h o u t  a c o u r t  o r d e r  if

(1) c o n s t i t u t i o n a l l y  p e r m i s s i b l e  o r  o t h e r w i s e  a u t h o r i z e d  b y
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law;

(2) t h e  p r o p e r t y  h a s  b e e n  t h e  s u b j e c t  o f  a j u d g m e n t  in 

f a v o r  of. t h e  s t a t e  in a f o r f e i t u r e  p r o c e e d i n g ;  o r

(3) t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  t h a t  t h e  p r o p e r t y  is 

s u b j e c t  t o  f o r f e i t u r e  a n d  is e a s i l y  m o v a b l e ;  p r o p e r t y  s e i z e d  u n d e r  

t h i s  p a r a g r a p h  m a y  n o t  b e  h e l d  f o r  m o r e  t h a n  48 h o u r s  w i t h o u t  a c o u r t  

o r d e r  b a s e d  o n  p r o b a b l e  c a u s e  t h a t  t h e  p r o p e r t y  is s u b j e c t  t o  f o r f e i­

t u r e ,  w h i c h  m a y  b e  o b t a i n e d  in a n  e x  p a r t e  p r o c e e d i n g .

(b) P r o p e r t y  s e i z e d  u n d e r  (a) o f  t h i s  s e c t i o n  m u s t  b e  h e l d  in 

t h e  c u s t o d y  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  a m u n i c i p a l  l a w 

e n f o r c e m e n t  a g e n c y  a u t h o r i z e d  b y  t h e  c o m m i s s i o n e r  to r e t a i n  c u s t o d y ,  

s u b j e c t  o n l y  t o  t h e  o r d e r s  a n d  d e c r e e s  o f  t h e  c o u r t .  I f  p r o p e r t y  is 

s e i z e d  u n d e r  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  an 

a u t h o r i z e d  m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  m a y

(1) p l a c e  t h e  p r o p e r t y  u n d e r  s e al;

(2) r e m o v e  t h e  p r o p e r t y  t o  a p l a c e  d e s i g n a t e d  b y , t h e  c o u r t ;  

o r  ; tr

(3) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  r e m o v e  i t  t o  a n  a p p r o­

p r i a t e  l o c a t i o n  f o r  d i s p o s i t i o n  in a c c o r d a n c e  w i t h  law.

(c) V7ithin 10 d a y s  a f t e r  a s e i z u r e  u n d e r  t h i s  s e c t i o n ,  t h e  

c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  a u t h o r i z e d  m u n i c i p a l  l a w  e n f o r c e m e n t  

a g e n c y  s h a l l  m a k e  an i n v e n t o r y  o f  a n y  p r o p e r t y  s e i z e d ,  i n c l u d i n g  

c o n t r o l l e d  s u b s t a n c e s ,  a n d  s h a l l  e s t i m a t e  t h e  v a l u e  o f  a n y  i t e m s  

s e i z e d  o t h e r  t h a n  c o n t r o l l e d  s u o s t a n c e s .  A s  u s e d  in t h i s  s e c t i o n ,  

" c o n t r o l l e d  s u b s t a n c e "  i n c l u d e s  " i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e "  as 

d e f i n e d  in £ S  1 1 . 7 3 . 0 9 9 .

Sec. 0 9 . 5 0 . 4 2 0 .  N O T I C E  O F  S E I Z U R E  A N D  F O R F E I T U R E  A C T I O N ;  A N ­

S W E R S .  (a) W i t h i n  30 d a y s  a f t e r  a s e i z u r e  u n d e r  A S  0 9 . 5 0 . 4 1 0 ,  t h e  

c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  s h a l l ,  .in a n y  m a n n e r  a u t h o r i z e d  f o r



s e r v i c e  o f  p r o c e s s  u n d e r  r u l e s  o f  c i v i l  p r o c e d u r e ,  g i v e  n o t i c e  o f  the 

s e i z u r e  t o  a n y  p e r s o n  k n o w n  to h a v e  a n  i n t e r e s t  in t h e  p r o p e r t y  if it 

h a s  a n  e s t i m a t e d  v a l u e  o f  $ 5 0 0  o r  m o r e ,  o r  w h o s e  i n t e r e s t  i n  t h e  

p r o p e r t y  is a s c e r t a i n a b l e  f r o m  o f f i c i a l  r e g i s t r a t i o n  n u m b e r s ,  l i­

c e n s e s ,  o r  o t h e r  s t a t e ,  f e d e r a l ,  o r  m u n i c i p a l  n u m b e r s  o n  t h e  p r o p e r t y .  

T h e  n o t i c e  r e q u i r e d  b y  t h i s  s u b s e c t i o n  n e e d  n o t  b e  g i v e n  if t h e  s t a t e  

h a s  f i l e d  a m o t i o n  to f o r f e i t  o r  a c o m p l a i n t  u n d e r  A S  0 9 . 5 0 . 4 3 0 ( a )  

w i t h i n  30 d a y s  a f t e r  s e i z u r e  o f  t h e  p r o p e r t y .

(b) W i t h i n  30 d a y s  a f t e r  t h e  f i l i n g  o f  a c i v i l  in r e m  a c t i o n  o r  

a m o t i o n  t o  f o r f e i t  in a c r i m i n a l  a c t i o n ,  t h e  c o m m i s s i o n e r  o f  p u b l i c  

s a f e t y  s h a l l ,

(1) in a n y  m a n n e r  a u t h o r i z e d  f o r  s e r v i c e  o f  p r o c e s s  u n d e r  

r u l e s  o f  c i v i l  p r o c e d u r e ,  p r o v i d e  a c o p y  o f  t h e  c o m p l a i n t  o r  m o t i o n  to 

a n y  p e r s o n  k n o w n  t o  h a v e  an i n t e r e s t  in t h e  p r o p e r t y ,  o t h e r  t h a n  t h e  

d e f e n d a n t  w h e n  a m o t i o n  f o r  f o r f e i t u r e  h a s  b e e n  f i l e d  in a c r i m i n a l  

p r o c e e d i n g ;  a n d

(2) b e g i n  t o  p u b l i s h  n oticei.of t h e  a c t i o n  to f o r f e i t  p r o p ­

e r t y  w i t h  a n  e s t i m a t e d  v a l u e  o f  $ 5 0 0  o r  m o r e  in a n e w s p a p e r  o f  g e n e r a l  

c i r c u l a t i o n  in t h e  j u d i c i a l  d i s t r i c t  w h e r e  t h e  p r o p e r t y  w a s  s e i z e d ,  or  

if t h e  p r o p e r t y  h a s  n o t  b e e n  s e i z e d ,  t h e  j u d i c i a l  d i s t r i c t  w h e r e  t h e  

f o r f e i t u r e  a c t i o n  w a s  f i l e d ;  if n o  n e w s p a p e r  is p u b l i s h e d  in t h a t  

j u d i c i a l  d i s t r i c t ,  t h e  n o t i c e  m u s t  b e  p u b l i s h e d  in a n e w s p a p e r  p u b ­

l i s h e d  in t h e  s t a t e  a n d  d i s t r i b u t e d  in that' j u d i c i a l  d i s t r i c t ;  t h e  

n o t i c e  m u s t  b e  p u b l i s h e d  o n c e  e a c h  w e e k  d u r i n g  f o u r  c o n s e c u t i v e  c a l e n ­

d a r  w e e k s .

(c) U p o n  s e r v i c e  o f  p r o c e s s  o r  p u b l i c a t i o n  u n d e r  (b) o f  t h i s  

s e c t i o n ,  a p e r s o n  c l a i m i n g  an i n t e r e s t  in t h e  p r o p e r t y ,  o r  a d e f e n d a n t  

in a c r i m i n a l  p r o c e e d i n g  v/ho h a s  b e e n  s e r v e d  w i t h  a m o t i o n  t o  f o r f e i t ,  

s h a l l  f i l e  a n  a n s w e r  w i t h i n  t h e  t i m e  p e r m i t t e d  f o r  a n s w e r i n g  c i v i l

\ 0



c o m p l a i n t s  u n d e r  a p p l i c a b l e  r u l e s  o f  c i v i l  p r o c e d u r e .  T h e  a n s w e r  m u s t  

s e t  o u t  t h e  r e a s o n s  w h y  t h e  p r o p e r t y  is n o t  s u b j e c t  t o  f o r f e i t u r e  o r  

w h y  t h e  c l a i m a n t  is e n t i t l e d  to r e m i s s i o n  u n d e r  A S  0 9 . 5 0 . 4 7 0 .  T h e  

a n s w e r  m u s t  i n c l u d e  t h e  n a t u r e  o f  t h e  c l a i m a n t ' s  i n t e r e s t  i n  t h e  

p r o p e r t y ,  t h e  d a t e  it w a s  a c q u i r e d ,  t h e  c o n s i d e r a t i o n  p a i d ,  a n d  t h e  

c i r c u m s t a n c e s  u n d e r  w h i c h  it w a s  a c q u i r e d .  If a n  a n s w e r  is n o t  f i l e d  

w i t h i n  t h e  r e q u i r e d  t i m e  p e r i o d ,  t h e  p r o p e r t . m u s t  b e  f o r f e i t e d  t o  t h e  

s t a t e  w i t h o u t  f u r t h e r  p r o c e e d i n g s  o r  s h o w i n g s .

(d) T h e  n o t i c e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  d o  n o t  a p p l y  to  

c o n t r o l l e d  s u b s t a n c e s  u n d e r  A S  1 1 . 7 1  o r  i m i t a t i o n  c o n t r o l l e d  s u b­

s t a n c e s  u n d e r  A S  1 1 .73.

Se c .  0 9 . 5 0 . 4 3 0 .  P R O C E E D I N G S  R E S U L T I N G  IN F O R F E I T U R E ;  B U R D E N  O F  

P R O O F .  (a) A  f o r f e i t u r e  p r o c e e d i n g  is i n i t i a t e d  b y  t h e  s t a t e  b y  t h e

f i l i n g  of a m o t i o n  to f o r f e i t  in a i

(b) Q u e s t i o n s  o f  f a c t  o r  l a w  in a f o r f e i t u r e  p r o c e e d i n g  u n d e r

t h i s  s e c t i o n  m u s t  b e  d e t e r m i n e d  b y  the .  c o u r t  s i t t i n g  w i t h o u t  a jur y .

I n  a f o r f e i t u r e  p r o c e e d i n g  t h e  s t a t e  m u s t  p r o v e  b y  a p r e p o n d e r a n c e  o f

t h e  e v i d e n c e  t h a t  t h e  p r o p e r t y  is s u b j e c t  to f o r f e i t u r e  u n d e r  t h e  l a w

a u t h o r i z i n g  f o r f e i t u r e .  A  f o r f e i t u r e  p r o c e e d i n g ,  i n c l u d i n g  d i s c o v e r y ,

m a y  b e  h e l d  in a b e y a n c e  u n t i l  t h e  c o n c l u s i o n  o f  a p e n d i n g  c r i m i n a l  
aartnNt- tp iff uvoooct en­

a c t i o n  i n v o  1 vitrg ^ t h e  p r o p e r t y  s u b j e c t  to f o r f e i t u r e .

Se c .  0 9 . 5 0 . 4 4 0 .  D E F E N S E S  E X E M P T E D .  I t  is n o t  a d e f e n s e  t o  a 

p r o c e e d i n g  t o  f o r f e i t  p r o p e r t y  t h a t  a c r i m i n a l  p r o c e e d i n g  h a s  r e s u l t e d  

in a c o n v i c t i o n  o f  a l e s s e r  i n c l u d e d  o f f e n s e  o r  an a c q u i t t a l .

Sec. 0 9 . 5 0 . 4 5 0 .  P E T I T I O N  F O R  R E L E A S E  O F  S E I Z E D  P R O P E R T Y .  (a) A  

c l a i m a n t  m a y  a t  a n y  t i m e  p e t i t i o n  t h e  c o u r t  f o r  r e l e a s e  o f  p r o p e r t y  

s e i z e d  u n d e r  A S  0 9 . 5 0 . 4 1 0  if t h e  c l a i m a n t

c o m p l a i n t  in a s e p a r a t e  in r e m  p r o c e e d i n g .

(1) h a s  f i l e d  a t i m e l y  a n s w e r  u n d e r  A S  0 9 . 5 0 . 4 2 0 ( c ) ;  o r



(2) b e f o r e  t h e  i n i t i a t i o n  o f  a f o r f e i t u r e  a c t i o n ,  f i l e s  a 

n o t i c e  o f  c l a i m  s e t t i n g  o u t  t h e  n a t u r e  o f  t h e  c l a i m a n t ' s  i n t e r e s t  in 

t h e  p r o p e r t y ,  t h e  d a t e  it w a s  a c q u i r e d ,  t h e  c o n s i d e r a t i o n  p a i d ,  a n d  

t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  it w a s  a c q u i r e d .

(b) T h e  c o u r t  m a y  r e l e a s e  p r o p e r t y  t h a t  is n.-t l i k e l y  to b e  u s e d

a s  e v i d e n c e  b y  t n e  s t a t e  o r  a d e f e n d a n t  m  a c r i m i n a l  p r o c e e d i n g ,  o r

b y  a n y  p a r t y  in a c i v i l  p r o c e e d i n g ,  if

(1) t h e  c l a i m a n t  g i v e s  a d e q u a t e  a s s u r a n c e  t h a t  t h e  p r o p e r t y  

w i l l  r e m a i n  s u b j e c t  t o  t h e  c o u r t ' s  j u r i s d i c t i o n ;

(2) t h e  c o u r t  f i n d s  t h a t  t h e  r e l e a s e  is in t h e  b e s t  i n t e r­

e s t s  o f  t h e  s t a t e ;  a n d

(3) t h e  c l a i m a n t  p r o v i d e s  a b o n d  o r  o t h e r  v a l i d  a n d  e q u i v a ­

l e n t  s e c u r i t y  e q u a l  t o  t w i c e  t h e  e s t i m a t e d  v a l u e  o f  t h e  p r o p e r t y .

Se c .  09.50.4.60. P E T I T I O N  F O R  D I S P O S I T I O N  O F  S E I Z E D  P R O P E R T Y ,

(a) T h e  s t a t e  m a y  p e t i t i o n  t h e  c o u r t  f o r  d i s p o s i t i o n  o f  p r o p e r t y  

b e f o r e  t h e  t e r m i n a t i o n  o f  c o u r t  p r o c e e d i n g s .  A  c l a i m a n t  m a y  a l s o  s e e k  

a p e t i t i o n  f o r  d i s p o s i t i o n  b e f o r e  t h e  t e r m i n a t i o n  o f  c o u r t  p r o c e e d i n g s  

if t h e  c l a i m a n t

(1) h a s  f i l e d  a t i m e l y  a n s w e r  u n d e r  A S  0 9 . 5 0 . 4 2 0 ( c ) ;  o r

(2) b e f o r e  t h e  i n i t i a t i o n  o f  a f o r f e i t u r e  a c t i o n ,  f i l e s  a

n o t i c e  o f  c l a i m  s e t t i n g  o u t  t h e  n a t u r e  o f  t h e  c l a i m a n t ' s  i n t e r e s t  in 

t h e  p r o p e r t y ,  t h e  d a t e  i t  w a s  a c q u i r e d ,  t h e  c o n s i d e r a t i o n  p a i d ,  a n d  

t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  i t  w a s  a c q u i r e d .

(b) T h e  c o u r t  m a y  g r a n t  a p e t i t i o n  f o r  d i s p o s i t i o n  i f  t h e  p r o p ­

e r t y  is n o t  l i k e l y  t o  b e  u s e d  a s  e v i d e n c e  b y  t h e  s t a t e  o r  a d e f e n d a n t  

in a c r i m i n a l  p r o c e e d i n g ,  o r  b y  a n y  p a r t y  in a c i v i l  p r o c e e d i n g ,  a n d  

t h e  c o u r t  f i n d s  t h a t  t h e  d i s p o s i t i o n  is in t h e  b e s t  i n t e r e s t s  o f  t h e  

s t a t e  a n d  t h e  p r e s e r v a t i o n  a n d  m a i n t e n a n c e  o f  t h e  v a l u e  o f  t h e  p r o p e r ­

ty  s e i z e d .  P r o c e e d s  f r o m  t h e  d i s p o s i t i o n  p l u s  i n t e r e s t  t o  t h e  d a t e  o f



t e r m i n a t i o n  of t h e  c o u r t  p r o c e e d i n g s  b e c o m e  t h e  s u b j e c t  o f  t h e  f o r f e i­

t u r e  a c t i o n .

S e c .  0 9 . 5 0  .470 . F O R F E I T U R E  A M D  R E M I S S I O N .  (a.) O n c e  t h e  s t a t e  

h a s  e s t a b l i s h e d  t h a t  p r o p e r t y  is s u b j e c t  t o  f o r f e i t u r e  u n d e r  t h e  lav; 

a u t h o r i z i n g  f o r f e i t u r e ,  t h e  p r o p e r t y  m u s t  b e  f o r f e i t e d  t o  t h e  s t a t e ,  

e x c e p t  t h a t  a c l a i m a n t  w h o  h a s  f i l e d  a n  a n s w e r  u n d e r  A S  0 9 . 5 0 . 4 2 0 ( c )  

m a y  p r o v e  b y  a p r e p o n d e r a n c e  o f  t h e  e v i d e n c e  t h a t  t h e  c l a i m a n t  is 

e n t i t l e d  t o  r e m i s s i o n  b e c a u s e  t h e  c l a i m a n t

(1) h a s  a v a l i d  i n t e r e s t  in t h e  p r o p e r t y ,  a c q u i r e d  in g o o d

f a i t h ;

(2) d i d  n o t  p a r t i c i p a t e  in t h e  v i o l a t i o n  o f  t h e  l a w  t h a t

r e s u l t e d  in t h e  p r o p e r t y  b e i n g  s u b j e c t  t o  f o r f e i t u r e ;  a n d

(3) d i d  n o t  k n o w  o r  h a v e  r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t  

t h e  p r o p e r t y  h a d  b e e n  o r  w o u l d  b e  u s e d  o r  d e r i v e d  in v i o l a t i o n  o f  t h e  

l a w  t h a t  r e s u l t e d  in t h e  p r o p e r t y  b e i n g  s u b j e c t  t o  f o r f e i t u r e .

(b) U p o n  a s h o w i n g  t h a t  a c l a i m a n t  is e n t i t l e d  t o  r e m i s s i o n  

u n d e r  (a) o f  t h i s  s e c t i o n ,  t h e  c o u r t  sh’a l l  o r d e r  t h a t

(1) if t h e  c l a i m a n t  is e n t i t l e d  t o  t h e  p r o p e r t y ,  it m u s t  b e  

d e l i v e r e d  t o  t h e  c l a i m a n t  i m m e d i a t e l y ;

(2) if t h e  c l a i m a n t  is e n t i t l e d  t o  s o m e  v a l u e  l e s s  t h a n  t h e

t o t a l  v a l u e  o f  t h e  p r o p e r t y ,  t h e  c l a i m a n t  m a y  c h o o s e  t o  r e c e i v e  e i t h e r

t h e  v a l u e  o f  t h e  i n t e r e s t  or, u p o n  p a y m e n t  o f  t h e  d i f f e r e n c e  in v a l u e ,  

t h e  e n t i r e  p r o p e r t y .

(c) T h e  c o u r t  m a y ,  as p a r t  o f  a s e n t e n c e ,  o r  as a c o n d i t i o n  o f  a 

p r o b a t i o n  o r  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e ,  o r d e r  t h e  p a y m e n t  o f  

r e a s o n a b l e  m a i n t e n a n c e ,  s t o r a g e ,  d i s p o s a l ,  p u b l i c a t i o n ,  a t t o r n e y  f e es,  

o r  o t h e r  c o s t s  a s s o c i a t e d  w i t h  t h e  f o r f e i t u r e  o r  r e m i s s i o n  o f  

p r o p e r t y .

Sec. 0 9 . 5 0 . 4 8 0 .  S T A T E  D I S P O S A L  O F  F O R F E I T E D  P R O P E R T Y .  P r o p e r t y

\ 2 >



f o r f e i t e d  u n d e r  t h i s  c h a p t e r ,  o t h e r  t h a n  c o n t r o l l e d  s u b s t a n c e s ,  m u s t  

b e  . d i s p o s e d  o f  b y  the. c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  i n  a c c o r d a n c e  

w i t h  a p p l i c a b l e  law. C o n t r o l l e d  s u b s t a n c e s  a n d  i m i t a t i o n  c o n t r o l l e d  

s u b s t a n c e s  m u s t  b e  d i s p o s e d  o f  u n d e r  A S  1 7 . 3 0 . 1 2 6 .  T h e  c o m m i s s i o n e r  

o f  a d m i n i s t r a t i o n  m a y ,  c o n s i s t e n t  w i t h  o t h e r  a p p l i c a b l e  law,

(1) d e s t r o y  p r o p e r t y  h a r m f u l  to t h e  p u b l i c ;

(2) s e l l  t h e  p r o p e r t y  a n d  u s e  t h e  p r o c e e d s  f o r  p a y m e n t  of

a l l  p r o p e r  e x p e n s e s  o f  t h e  p r o c e e d i n g s  f o r  f o r f e i t u r e  a n d  s a l e ,  i n­

c l u d i n g  e x p e n s e s  o f  s e i z u r e ,  c u s t o d y ,  a n d  c o u r t  c o s t s ;

(3) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  a u t h o r i z e  its u s e  in

t h e  e n f o r c e m e n t  o f  t h e  l a w  o r  t r a n s f e r  i t  t o  a n o t h e r  a g e n c y  o f  t h e

s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  f o r  a u s e  in f u r t h e r a n c e  

o f  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e ;

(4) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  r e m o v e  it f o r  d i s p o s i ­

t i o n  in a c c o r d a n c e  w i t h  lav/;

(5) f o r w a r d  i t  t o  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e  

f o r  d i s p o s i t i o n ;  o r  ,•

(6) t r a n s f e r  o w n e r s h i p  o f  a n  ai "iraft to t h e  A l a s k a  W i n g ,  

C i v i l  A i r  P a t r o l .

* S e c .  4. A S  1 1 . 6 6 . 2 7 0  is a m e n d e d  t o  r e a d  as f o l l o w s :

S e c .  1 1 . 6 6 . 2 7 0 .  F O R F E I T U R E .  If u s e d  in v i o l a t i o n  o f  A S  1 1 . 6 6 . -

2 0 0 — 1 1 . 6 6 . 2 8 0 ,  t h e  f o l l o w i n g  p r o p e r t y  is s u b j e c t  t o  f o r f e i t u r e  p u r s u ­

a n t  to A S  0 9 . 5 0  [ S H A L L  B E  F O R F E I T E D ] :

(1) a g a m b l i n g  d e v i c e  o r  g a m b l i n g  r e c o r d ;

(2) m o n e y ,  n o t  f o u n d  o n  t h e  p e r s o n ,  u s e d  as a b e t  o r  s t a k e ;

(3) m o n e y ,  u s e d  as a b e t  o r  a s t a k e  w h i c h  is f o u n d  o n  t h e

p e r s o n  o f  o n e  w h o  c o n d u c t s ,  f i n a n c e s ,  m a n a g e s ,  s u p e r v i s e s ,  d i r e c t s ,  o r  

o w n s  a l l  o r  p a r t  o f  a n  u n l a w f u l  g a m b l i n g  e n t e r p r i s e .

* Sec. 5. A S  1 1 . 7 3 . 0 6 0 ( a )  is a m e n d e d  to r e a d  as f o l l o w s :
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(a) P r o p e r t y  u s e d  d u r i n g  o r  in a i d  o f  a v i o l a t i o n  o f  t h i s  c h a p­

t e r  m a y  b e  f o r f e i t e d  t o  t h e  s t a t e  t o  t h e  ^ x t e n t  p e r m i t t e d  u n d e r  a n d  in 

a c c o r d a n c e  with, t h e  p r o v i s i o n s  o f  A S  1 7 . 3 0 . 1 1 0 — 1 7 . 3 0 . 1 2 6  a n d  

A S  0 9 . 5 0 .

* Sec. 6. A S  1 7 . 3 0 . 1 1 0  is r e p e a l e d  a n d  r e e n a c t e d  as f o l l o w s :

S e c .  1 7 . 3 0 . 1 1 0 .  I T E M S  S U B J E C T  T O  F O R F E I T U R E .  (a) T h e  f o l l o w i n g  

p r o p e r t y  is s u b j e c t  to f o r f e i t u r e  p u r s u a n t  t o  A S  0 9 . 5 0  a n d  A S  1 7 . 3 0 . -  

126:

(1) a c o n t r o l l e d  s u b s t a n c e  w h i c h  h a s  b e e n  m a n u f a c t u r e d ,

d i s t r i b u t e d ,  d i s p e n s e d ,  a c q u i r e d ,  o r  p o s s e s s e d  in v i o l a t i o n  o f  t h i s  

c h a p t e r  o r  A S  1 1 . 7 1 ;

(2) r a w  m a t e r i a l s ,  p r o d u c t s ,  a n d  e q u i p m e n t  w h i c h  a r e  u s e d  • 

o r  i n t e n d e d  f o r  u s e  in m a n u f a c t u r i n g ,  d i s t r i b u t i n g ,  c o m p o u n d i n g ,

p r o c e s s i n g ,  d e l i v e r i n g ,  i m p o r t i n g ,  o r  e x p o r t i n g  a c o n t r o l l e d  s u b s t a n c e  

in v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ;

(3) p r o p e r t y  w h i c h  is u s e d  o r  i n t e n d e d  for u s e  as a c o n ­

t a i n e r  f o r  p r o p e r t y  d e s c r i b e d  in (1) or?..;. (2) o f  t h i s  s e c t i o n ;

(4) a c o n v e y a n c e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  . t o  a i r c r a f t ,

v e h i c l e s  o r  v e s s e l s ,  w h i c h  h a s  b e e n  u s e d  o r  is i n t e n d e d  f o r  u s e  in 

t r a n s p o r t i n g  o r  in a n y  m a n n e r  in f a c i l i t a t i n g  the t r a n s p o r t a t i o n ,  

s a l e ,  r e c e i p t ,  p o s s e s s i o n ,  o r  c o n c e a l m e n t  o f  p r o p e r t y  d e s c r i b e d  in (1) 

o r  (2) o f  t h i s  s e c t i o n  in v i o l a ' i o n  o f  a f e l o n y  o f f e n s e  u n d e r  t h i s  

c h a p t e r  o r  A S  1 1 . 7 1 ;

(5) b o o k s ,  r e c o r d s ,  a n d  r e s e a r c h  p r o d u c t s  a n d  m a t e r i a l s ,  

i n c l u d i n g  f o r m u l a s ,  m i c r o f i l m ,  t a p e s ,  a n d  d a t a ,  w h i c h  a r e  u s e d  in 

v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  11.7 1 ;

(6) m o n e y ,  s e c u r i t i e s ,  n e g o t i a b l e  i n s t r u m e n t s ,  o r  o t h e r

p r o p e r t y

(A) f u r n i s h e d  b y  a p e r s o n  in e x c h a n g e  f o r  a c o n t r o l l e d



s u b s t a n c e  in v i o l a t i o n  < ' h i s  c h a p t e r  o r  A S  1 1 . 7 1 ;

(B) u s e d  to f a c i l i t a t e  a v i o l a t i o n  o f  t h i s  c h a p t e r  or  

A S  1 1 . 7 1 ;  o r

(C) w h i c h  c o n s t i t u t e  p r o c e e d s  d e r i v e d  f r o m  a v i o l a t i o n  

o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ;  a n d

(7) a f i r e a r m  c a r r i e d  d u r i n g ,  o r  u s e d  in f u r t h e r a n c e  o f  a 

v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 .

(b) I n  t h i s  s e c t i o n ,  " v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 "  

i n c l u d e s  a n  a t t e m p t  o r  s o l i c i t a t i o n  u n d e r  A S  1 1 . 3 1  t o  v i o l a t e  t h i s  

c h a p t e r  o r  A S  1 1 .71,

* S e c .  7. A S  1 7 . 3 0 . 1 2 6  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d  as 

f o l l o w s :

(c) A s  u s e d  in t h i s  s e c t i o n ,  " c o n t r o l l e d  s u b s t a n c e "  i n c l u d e s  

" i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e "  as d e f i n e d  in /3 . 0 9 9 .

* S e c .  8. A S  1 1 . 4 1 . 5 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

(e) A s  u s e d  in h i s  s e c t i o n ,  " o b t a i n s  t h e  p r o p e r t y  o f  a n o t h e r "  

i n c l u d e s  t h e  c o l l e c t i o n  o f  a d e b t  t h a t  iwas u n d e r t a k e n  w i t h  t h e  e x p r e s s  

o r  i m p l i e d  u n d e r s t a n d i n g  b e t w e e n  ui.v. d e b t o r  a n d  t h e  c r e d i t o r  t h a t  

d e l a y  in m a k i n g  r e p a y m e n t ,  o r  f a i l u r e  to m a k e  r e p a y m e n t ,  c o u l d  r e s u l t  

in c o m m i s s i o n  o f  a n y  o f  t h e  a c t s  d e s c r i b e d  in A S  11 .41 . 520 (a)(1) —  (7).

* Se c .  9. A S  1 2 . 5 5 . 0 3 5 ( b ) (1) is a m e n d e d  t o  r e a d  as f o l l o w s :

(1) $ 7 5 , 0 0 0  f o r  a n  u n c l a s s i f i e d  f e l o n y  [ M U R D E R  IN T H E  F I R S T

O R  S E C O N D  D E G R E E ,  S E X U A L  A S S A U L T  IN T H E  F I R S T  D E G R E E ,  K I D N A P P I N G ,  O R  

M I S C O N D U C T  I N V O L V I N G  A  C O N T R O L L E D  S U B S T A N C E  IN T H E  F I R S T  D E G R E E ] .

* Sec. 10. A S  1 2 . 5 5 . 1 2 5 ( b )  is a m e n d e d  t o  r e a d  a s  f o l l o w s :

(b) A  d e f e n d a n t  c o n v i c t e d  o f  m u r d e r  in t h e  s e c o n d  d e g r e e ,  k i d­

n a p p i n g ,  i l l e g a l  c o n t r o l  o f  a n  e n t e r p r i s e  in t h e  f i r s t  d e g r e e ,  o r  

m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i r s t  d e g r e e  s h a l l  

b e  s e n t e n c e d  t o  a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f  a t  l e a s t  f i v e  y e a r s



b u t  n o t  m o r e  t h a n  99 y e a r s .

* Sec. 11. AS 17.30.112--17.30. 1 2 4 ^ H ^ M t > < n ^ P  are repealed.

* Sec. 12. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1985.



COMMENTA?v  AND SECTIONAL ANALYSIS TC THE 1 9 8 5  ACT

RELATING TO ILLEGALLY CONTROLLED ENTERPRISES 

I n t r o d u c t i o n

I n  197G ,  C o n g r e s s  p a s s e d  t h e  R a c k e t e e r  I n f l u e n c e d  and  C o r ­
r u p t  O r g a n i z a t i o n s  t i t l e  o f  t h e  O r g a n i z e d  C r im e  C o n t r o l  
A c t  o f  1 9 7 0 .  The l e g i s l a t i o n  was d e s i g n e d  t o  p r o v i d e  a d e ­
q u a t e  c r i m i n a l  p e n a l t i e s  and  c i v i l  r e m e d i e s  t o  c omba t  
L a r g e - s c a l e  and  s om e t im e s  h i g h l y  s o p h i s t i c a t e d  c r i m i n a l  
a c t i v i t y .  The f e d e r a l  l a w  was b a s e d  on  t h e  p r e m i s e  t h a t  a 
p a t t e r n  o f  c r im e  t h a t  was e n g ag ed  • i n  by  a s i n g l e .^ p e r s o n ,  
o r  an  o r g a n i z e d  g r o u p  o f  p e r s o n s ,  p o s e d  a much g r e a t e r  
d a n g e r  t o  s o c i e t y  t h a n  i n d i v i d u a l  u n r e l a t e d  c r i m i n a l  a c t s .  
C o n c e r n e d  t h a t  r e p e a t e d  i n s t a n c e s  o f  c r i m i n a l  a c t i v i t y  
w e r e  b e i n g  u s e d  t o  f i n a n c e  t h e  i n f i l t r a t i o n  an d  t a k e o v e r  
o f  l e g i t i m a t e  b u s i n e s s e s ,  and  t h a t  c r im e  i t s e l f  h ad  e f f e c ­
t i v e l y  become a  b u s i n e s s ,  C o n g r e s s  e n a c t e d  new- s t a t u t e s  t o  
h e l p  r e s p o n d  t o  t h e s e  two s e r i o u s  p r o b l e m s .

The f e d e r a l  l e g i s l a t i o n  o n l y  a p p l i e s  t o  c o n d u c t  w h i c h  a f ­
f e c t s  i n t e r s t a t e  commerce .  T h a t  s h ow in g  m i g h t  b e  p o s s i b l e  
i n  many c a s e s .  N e v e r t h e l e s s ,  i n d i v i d u a l  s t a t e s  h a v e  r e c ­
o g n i z e d  t h a t  t h e  r e s o u r c e s  a v a i l a b l e  t o  t h e  f e d e r a l  g o v ­
e r n m e n t  a r e  g e n e r a l l y  i n a d e q u a t e  t o  r e s p o n d  t o  c r i m i n a l  
a c t i v i t y  t h a t  p r i m a r i l y  a f f e c t s  s t a t e  i n t e r e s t s .  A d d i ­
t i o n a l l y ,  t h e  p r o s e c u t i o n  o f  c r i m i n a l  c o n d u c t  t h a t  o c c u r s



w i t h i n  a s t a t e  and  d o e s  n o t  d i r e c t l y  a f f e c t  f e d e r a l  i n t e r ­
e s t s  h a s  t r a d i t i o n a l l y  b e e n  v i e w e d  p r i m a r i l y  a s  a s t a t e ,  
r a t h e r  t h a n  a f e d e r a l  r e s p o n s i b i l i t y .

D u r i n g  t h e  p a s t  14 y e a r s ,  a t  l e a s t  19 s t a t e s  h a v e  a d o p t e d
l e g i s l a t i o n  w h ic h  h a s  a u t h o r i s e d  a s t a t e  r e s p o n s e  t o  some
o f  t h e  c o n c e r n s  a d d r e s s e d  b y  C o n g r e s s  i n  1 9 7 0 .  (A l i s t  o f
t h o s e  s t a t e s  i s  i n c l u d e d  a s  A p p e n d i x  " A " . )  S i g n i f i c a n t l y ,
s t a t e s  s u c h  a s  O r e g o n  and  A r i z o n a ,  w h i c h  l i k e  A l a s k a  had
o n l y  r e c e n t l y  r e v i s e d  t h e i r  c r i m i n a l  c o d e s ,  c o n c l u d e d  t h a t
e x i s t i n g  l aw s  w e r e  i n a d e q u a t e  t o  r e s p o n d  t o  t h e  p r o b l e m s
a d d r e s s e d  by  t h e  f e d e r a l  l e g i s l a t i o n .  W h i l e  e a ch ,  o f  t h e» 1 <
19 s t a t e s  h a s  r e l i e d  on t h e  f e d e r a l  l e g i s l a t i o n  as  a mod­
e l ,  n o n e  h a s  s im p l y  e n a c t e d  t h e  f e d e r a l  l a w  v e r b a t i m .  
I n s t e a d ,  e a c h  h a s  s e l e c t e d  t h e  b e s t  f e a t u r e s  o f  t h e  f e d e r ­
a l  l e g i s l a t i o n .

A s i m i l a r  a p p r o a c h  was f o l l o w e d  b y  t h e  A l a s k a  l e g i s l a t u r e  
i n  1978  when i t  r e v i s e d  t h e  c r i m i n a l  c o d e .  W h i l e  i n d i ­
v i d u a l  s e c t i o n s  w e r e  b a s e d  on  p r o v i s i o n s  a p p e a r i n g  i n  t h e  
M o d e l  P e n a l  C ode ,  t h e  c r i m i n a l  c o d e  r e v i s i o n  was t a i l o r e d  
t o  r e s p o n d  t o  p a r t i c u l a r  A l a s k a n  p r o b l e m s  and c o n c e r n s .  A 
s i m i l a r  a p p r o a c h  h a s  a l s o  b e e n  f o l l o w e d  i n  t h i s  l e g i s l a ­
t i o n .  W h i l e  t h i s  b i l l  d i f f e r s  f r o m  f e d e r a l  l a w  i n  a  num­
b e r  o f  i m p o r t a n t  r e s p e c t s ,  t h e  b a s i c  g o a l  r e m a i n s  t h e  
same :  t o  a s s i s t  p u b l i c  o f f i c i a l s  and i n d i v i d u a l  c i t i z e n s
i n  t h e i r  e f f o r t  t o  c omba t  t h e  c r i m i n a l  i n f i l t r a t i o n  o f
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l e g i t i m a t e  b u s i n e s s e s  and  t o  p r o v i d e  a p p r o p r i a t e  p e n a l t i e s  
a g a i n s t  t h o s e  who eng ag e  i n  t h e  b u s i n e s s  o f  c r im e .

S e c t i o n  1 .  D e c l a r a t i o n  o f  L e g i s l a t i v e  P u r p o s e

T h i s  s e c t i o n  s t a t e s  t h e  p u r p o s e  o f  t h i s  b i l l  a n d  r e q u i r e s  
t h a t  i t s  p r o v i s i o n s  be i n t e r p r e t e d  l i b e r a l l y  b y  t h e  c o u r t s  
t o  e f f e c t u a t e  t h a t  r e m e d i a l  p u r p o s e .  The p u r p o s e  o f  t h e  
b i l l  h a s  a l r e a d y  b e e n  a d d r e s s e d  i n  t h e  i n t r o d u c t i o n  t o  
t h i s  c om m en t a r y .  The d i r e c t i o n  t h a t  t h e  A c t  be  l i b e r a l l y  
c o n s t r u e d  b y  t h e  c o u r t s  e x t e n d s  t o  b o t h  t h e  c i v i l  and  
c r i m i n a l  p r o v i s i o n s  i n c l u d e d  i n  t h i s  b i l l .  S ee  U . S .  v  
F o r s y t h e . 5 6 0  F . 2 d  1 1 2 7 ,  1 135  ( 3 r d  C i r .  1 9 7 5 ) .

S e c t i o n  2 .  I l l e g a l l y  C o n t r o l l e d  E n t e r p r i s e s

ARTICLZ 1. PROH IB ITED  A C T IV IT IE S

S e c .  1 1 . 5 9 . 0 1 0 .  UNLAWFUL ACTS

T h i s  s e c t i o n  d e f i n e s  t h e  t h r e e  p r o h i b i t e d  a c t s  t h a t  f o r m  
t h e  b a s i s  f o r  b o t h  t h e  c r i m i n a l  p e n a l t i e s  a nd  c i v i l  r em e ­
d i e s  t h a t  a r e  a u t h o r i z e d  i n  t h i s  b i l l .  The s e c t i o n  i s  
b a s e d  s u b s t a n t i a l l y  on  18 U . S . C .  s e c .  1 9 6 2 ,  and  i t  i s  
e x p e c t e d  t h a t  t h e  n um e ro u s  f e d e r a l  d e c i s i o n s  i n t e r p r e t i n g  
t h e  s c o p e  o f  t h a t  s t a t u t e  w i l l  b e  o f  a s s i s t a n c e  t o  A l a s k a  
c o u r t s  i n  i n t e r p r e t i n g  an y  a m b i g u i t i e s  i n  t h e  A l a s k a
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s t a t u t o r y  l a n g u a g e .  A s  a g e n e r a l  m a t t e r ,  if a s p e c i f i c  

d e c i s i o n  u n d e r  t h e  f e d e r a l  l e g i s l a t i o n  is i n t e n d e d  to b e  

b i n d i n g  o n  t h e  A l a s k a  c o u r t s  i n  i n t e r p r e t i n g  th i s  A c t ,  it 

is e x p r e s s l y  c i t e d  in t h i s  c o m m e n t a r y .

Each  c f  t h e  t h r e e  i n s t a n c e s  o f  p r o h i b i t e d  c o n d u c t  r e q u i r e  
t h a t  " r a c k e t e e r i n g "  be  i n v o l v e d .  The t e rm  " r a c k e t e e r i n g "  
i s  d e f i n e d  i n  AS 1 1 . 5 9 . 0 2 0 ,  and  i s  d i s c u s s e d  i n  t h e  com­
m e n t a r y  a c c om p a n y in g  t h a t  s e c t i o n .  I t  s h o u l d  b e  n o t e d  
t h a t  a t  l e a s t  trwo i n s t a n c e s  c f  i l l e g a l  a c t i v i t y  w i l l  be 
r e q u i r e d  t o  e s t a b l i s h  r a c k e t e e r i n g .  A d d i t i o n a l l y ,  t h e  
i n s t a n c e s  o f  i l l e g a l  a c t i v i t y  m u s t  be  p a r t  o f  a p a t t e r n  o f  
i l l e g a l  a c t i v i t y ,  and  n o t  s im p l y  two i s o l a t e d  u n r e l a t e d  
c r i m e s .

E a ch  o f  t h e  t h r e e  u n l a w f u l  a c t s  a l s o  r e q u i r e s  t h a t  an  " e n ­
t e r p r i s e "  be  i n v o l v e d .  The  t e rm  e n t e r p r i s e  i s  d e f i n e d  i n  
AS 1 1 . 5 9 . 9 0 0 ( 1 ) ,  as i n c l u d i n g  a n y  " i n d i v i d u a l ,  p a r t n e r ­
s h i p ,  c o r p o r a t i o n ,  a s s o c i a t i o n ,  o r  o t h e r  l e g a l  e n t i t y ,  and  
an y  u n i o n  o r  g r o u p  o f  p e r s o n s  a s s o c i a t e d  i n  f a c t  a l t h o u g h  
n o t  a  l e g a l  e n t i t y . "  As n o t e d  b y  t h e  U n i t e d  S t a t e s  Su ­
p rem e  C o u r t  " [ t ] h e r e  i s  n o  r e s t r i c t i o n  upon  t h e  a s s o c i a ­
t i o n s  em b r a c e d  b y  t h e  d e f i n i t i o n :  an  e n t e r p r i s e  i n c l u d e s
a n y  u n i o n  o r  g r o u p  o f  i n d i v i d u a l s  a s s o c i a t e d  i n  f a c t . "  
U n i t e d  S t a t e s  v .  T u r k e t t e , 4 5 2  U . S .  5 7 6 ,  5 8 0  ( 1 9 8 1 ) .  The 
s c o p e  o f  t h i s  d e f i n i t i o n  i s  d i s c u s s e d  f u r t h e r  i n  t h e  com­
m e n t a r y  a c c om p a n y i n g  AS 1 1 . 5 9 . 9 0 0 ( 1 ) .
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