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LEGISLATORS aucl the
ovemor are perspiring
eavily over some "tough
budget problems. It’s begin-
ning to appear the state
spending program may be
pared down "considerably,
just as many lawmakers had
been forecasting m tha be-
ginning of thosc/nlon,

Because Qil iiitwmo has
dropped significantly,
there is talk about. ;,:ate em-
ployee ia;off ... lutlions in
loan {Urograms, retrench*
merit in ¢ panrnentol opedl
ating budgets and denial ora
pay increases already Re-
goti fer state™ eni*
pioyees.

There also are discussions
of a next-to-nothing capital
budget for next year, in
sharp contrast to the mas-
sive ones in recent years.

EACH OE Tin o fi option;?
isS'.'Tin-"-' bv

Layoffs me a wry pniuful
w( rto ..
cuts in loan programs.
Eliminating promised pay
increases " weakens m-
ployees* trust in the state.

f

of WO
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Severe reductions in the
capital budget deny commu-
nities and regions of needed
facilities. They are a sharp
blow to the construction in-
dustry and, therefore, to the
economy of the state.

t- -V, OPTION not being '

Spuriously discussed by thei

legislators would be popular
With many Alaskans, It also
would save the state more
than $1 million next vear
alone. )

By simply by rolling back y
the exorbitant pay increase 1
they gave themselves two
years ago, the legislators not
only would save a million
bucks but also would set a
nice tone for the remaining
five weeks of the session. It
would show Alaskans that
their elected representatives
are putting service above
self as they come to grips
wilh tint most serious finan-
cial problem the legislature
has had to face since it
started going wild a few
years ago when the oil
money began to flow.
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April 16, 1985

To: Alaska Legislature

Wo 1irgji: you to repeal the excessive pay increase in legislators ® ;-ty an*

reliioment plans. (Doubled these Jast year!)

If you don"t, the people* of Alaska will repeal it by initiative on the
bn.llot.

We expect you to act responsibly with our money This was not intended
to be a full time legislature. We hope you will respond to the overwhelming
feelings of the Alaskan people rapidly.



Health, Education and
Social Services Committee

Official Business

Alaska State Legislature

Pouch V
- State Capitol
Juneau, Alaska 99811
465-4907
4654908

Senate

Hay 21, 1983

Senator Victor

Senator Pat Rodey

Senator Arliss Sturgelewski

Senator Tim Kelly

Senator Bill Ray

Dear Colleagues:

Attached are pages 22-27 are from the May 15, 1983,
report of the National Conference of State Legislatures

regarding Alaska legislative

procedures.

Your attention 1is called to page 25 where, coincidentally,
the NCSL refers to the New Jersey capital planning model,
which 1 suggested 1in Senate Bill 220 that is before the
Committee on State Affairs.

Thanks for your consideration.

Sincerely,
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To the extent that Alaska 1is unique, solutions for dealing with the trouble-
some aspects of Alaska®s capital budgeting process must be carefully
tailored to meet Alaska®s trique situation.

1. The capital budget for local projects should be separated
from the state capital budget and included either in a sepa—
rate bill or in a separate secton of the state appropria—
tions bill. A specific deadline should be established for
submission of the local capital budget.

Discussion: Over the past several years, a pattern has been established
for the development of the Alaska capital budget. The governor develops a
list of projects mainly, but not exclusively, of a statewide nature and usrs
up to a third of the monies available for capital finance to fund these.
the same time, each house of the legislature takes another third of the
capital budget, divides up the funds among 1its members and allows the mem—
bers to propose local capital projects. These projects are added onto the
governor®"s list, and the result is the "state" capital budget. In fact, the
capital budget is a hybrid that is neither a "state"™ nor a "local" capital
budget.

A number of those interviewed for this study said they felt the most serious
flaw in the current capital budgeting process is that neither local nor

state capital projects receive a thorough review. Caught up with the
development of what is in fact the local capital budget, individual legisla—
tors spend little time reviewing the governor®s proposed list of state capi—

tal projects. Likewise, the executive branch has little opportunity to re—
view the local capital budget since it is usually relatively late in the
session before the legislature produces its list of local projects. In

fact, individual legislators themselves have almost no opportunity to review
the 1is. of proposed local capital projects.

The legislature and the governor should thoroughly review all proposed capi—
tal projects and the public should have ample opportunity to examine and
comment on these proposals. By separating the local and state capital bud-—
gets and requiring that these budgets be submitted early in the session, all
interested parties will be able to carefully review the budgets, and state
elected officals will be able to make explicit decisions as to how much
should be spent on state versus local projects.

One state which has adopted an approach to capital budgeting not altogether

unlike the one recommended here is Colorado. Included in Colorado®"s single
stat”™ appropriations bill 1is a section which lists, by department, all capi—
tal construction appropriations for the year. Under the capital construc—
tion appropriation to the Department of the Treasury, there appears a multi-
million dollar appropriation of Oil Shale Trust Fund monies. Thesa monies
are earmarked for expenditure in the western, energy-impacted counties of
the state to relieve the effects of oil shale production. In a footnote to

the oil shale appropriation are listed all the specific, local capital proj—
ects for which these monies are to be spent.
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2. The Alaska Legislature should develop a standard form for
capital projects which describes the purpose of and need for
each project, A completed form should accompany each pro—
posed capital project and be available for publ ic
inspection.

Discussion: In order to make well-informed decisions about capital
projects, legislators need detailed information on the purpose of and need
for each proposed project. Several Ilegislator expressed frustration over
the often inadequate documentation for proposed capital projects--especially

local projects.

The standard form should include, at minimum, the following elements:

a Project title

a Project purpose

a Project justification (e.g., needed to protect health
or welfare of citizens, to respond to court order, to
encourage economic development, etc.)

a Alternative ways of dealing with the problem at hand

a Alternative funding sources if project is not funded

a Estimated capital expenditure requirements over the
next five years, by year

a Estimated operating expenses which wil. be generated
by this project, over the next five years, by year

A compendium of the completed capital project forms should accompany the
proposed state and local capital budgets when they are taken up for consid—
eration by the finance committees.

3. Legislative Finance Division staff or consultants should be
responsible for reviewing all capital project proposals to
see if the fiscal notes included are reasonable.

Discussion: In recent years, millions of dollars have been reaporopri-
ated by the Alaska legislature from excess capital funds appropriated 1in
earlier years. This suggests that initial capital appropriations were un-—
necessarily generous. With revenue projections no where near as rosy as
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they were just three years ago, the Alaska legislature can ill afford to
appropriate more for any particular purpose than is actually needed.

In most states, the initial fiscal note on a proposed capital project is
developed by an agency or entity that has a vested interest 1in seeing the
project generously-funded. Typically, the corrections department develops
the request for a new prison, the department of higher education develops
the request for funds to remodel a dormitory, and the department of natural
resources prepares the request for improving a lake habitat. While a
state"s central budget office and/or state buildings division may review
these requests, it is important that the legislature conduct its own in—
dependent review, with an eye toward shaving any unnecessary costs. The
Alaska legislature should have the capability, whether in-house or on a con—
sulting basis, to independently and objectively examine proposed project
costs before appropriating funds for capital projects.

4. A minimum of four joint hearings of the House and Senate
finance committees should be held on the stats and local
capital budgets, preferably in different parts of the state.

Discussion: This recommendation addresses two weaknesses of the current
Alaska capital “"budgeting process frequently cited by those interviewed in
the course of this study. The first 1is that the finance committees do not

schedule enough time for discussion of the final version of the capital bud-—
get. Senate and House capital projects are added onto the governor®"s pro—
posed list relatively®"late in the session leaving little time for public
review and comment on the whole capital budget. The second weakness 1is that
the procedure used by the legislature for developing its list of local capi—
tal projects tends to encourage the inclusion of projects benefiting a
specific, 1identifiable legislative district to the exclusion of projects
benefiting a larger local area. The Anchorage Daily News wrote 1in a March
1983 editorial, "The breakdown in [legislative] negotiations [over the sup—
plemental capital budget] limits the chances that areawide needs will be
addressed. . . in the budget. House members from Anchorage apparently
couldn"t agree to work together to pool funds for major projects.

By holding several hearings on the capital budget, in different parts of the
state, people at the local |level will have ample opportunity to testify on
items in the proposed capital budget. Finance committee members will also

be able to question local residents about the need for projects proposed for
their areas. An added advantage of holding committee meetings in different
parts of the state is that members of the finance committee can visit the
sites of proposed new projects or examine the buildings which require expan—
sion or remodeling.

5. The Alaska Legislature and governor should work together to
develop goals®"and criteria ~or ranking capital projects.
Using these goals and criteria, the state shoula write and
annually update a five-year, long-term capital investment
plan.



Discussion: As the cost of and demand for new infrastructure grows,
more and more states are seeing the need to develop long-range capital in—

vestment plans. The necessity for such planning has become all the more
acute iIn recent years as states have adopted measures to control total state
expenditures. Alaska faces these same pressures.

Almost every legislator interviewed by NCSL for this study cited the need
for better long-range capital planning by the state. Such planning requires
a major analysis of future capital needs and a public decision about what
the state should view as its funding priorities.

There are several models Alaska should consider for~developing long-range
capital investment plans and prioritizing projects.b New Jersey has a Com—
mission on Capital Budgeting which advises the governor and the legislature.
The Commission, which has four public members, four legislative members and
four members from the executive branch, has the following responsibilities:

(1) to develop and maintain, on an ongoing basis, short and long-
range capital spending plans for the State; (2) to analyze and
report on the mpact of capital spending programs on future
operating budgets; and (3) to present the plans for short and
long-range capital 1investments, recommending to the Governor and
the Legislature items for inclusion in the annual budget. The
Commission 1is required to recommend the means by which capital
projects should be funded, to comment on capital projects recent—
ly completed or presently under construction, as well as to make
annual recommendations on the maintenance of State facilities.4

In developing its recommendations for FY 1982, the Commission used the fol—
lowing criteria: 1) needs must be critical and well-c"efined; 2) careful
planning must precede each capital project; 3) maximum utilization must be
made of available federal matching monies, and 4) expenditures must be cost-
effective with a minimal adverse impact on future operating budgets.

In Maryland, capital plann ng is the responsibility of the Department of
State Planning, which prepares an annual and a proposed five-year, priori—
tized capital improvement plan. The Maryland State Planning Commission,
consisting of nine members, seven of whom are legislators, serves as a capi—
tal advisory group to the Department of State Planning. Each year, the De—
partment and the legislature®s budget committees jointly hold hearings on

the short and long-range capital plans.

6. The Alaska Legislature and the governor should agree on the
definition or a "capital item.” Only tnose items which meet
this definition should be inci~uded in the capital budget.

Discussion: Intervi.vs with legislators and members of the public indi-
cated that Alaska employe no consistent definition of a capital project. As



a consequence, a "capital project™ may or may not appear in the capital bud—
get. By the same token, operating budget items not infrequently are found

in the capital budget. To aid in the planning process and assist people in
reading the state budget, Alaska should adopt a working definition of a
capital 1item and include all such items and only these items in the capital
budget.

There are a number of ways 1in which a capital item may be defined. The
Municipal Finance Officers Association"s definition of capital expenditures
includes programs that result in the acquisition of assets of a long-term
character. Ohio"s capital improvements bill describes the general purposes
for"which its appropriations can be used as follows:

Land acquisition; construction, architectural, and engineering
expenses, complete heating and lighting systems, utilities, and
ventilating, plumbing and sewer systems; machinery whicn 1is part
of the structure at the time of construction or acquisition; and
equipment essential to bring the facility up to its intended use,
provided that its unit cost is at least $10 and the item has a
useful life of five years or more. Disallowed purchases are re—
placement equipment, vehicles, adding machines, calculators, dic—
tating equipment and normal supply and maintenance items.5

Colorado"s "Guide to the State Budget" defines capital construction as "the
purchase, construction, remodeling or renovation of major capital facili—
ties.” Not included under the definition of capital construction are:
equipment (automobiles,, typewriters); alterations and replacement of build-—
ings costs less than $15,000; new structures costing less than $15,000; and
non-new structural improvements to land costing less than $5,000.

7. Those entities responsible for spending capital appropria—
tions should be requirec. to submit annually to the legisla—
ture a status report on each project which has been funded
by the legislature.

Discussion: The Alaska Legislature is inadequately informed as to how
projects wnich have been funded by the state are progressing. The legisla—
ture does not routinely receive information on the status of state-funded
local capital projects. Tracking of capital project expenditures is poor.
According to the state auditor, excess capital project appropriations are
not always being returned to th_ General Fund as they should be. Inadequate
oversight of capital project expenditures has resulted in several deficits.
Finally, poor tracking of exactly what capital project funds have been reap—
propriated, when, and for what purposes has resulted in differing estimates
by executive agencies, the Office of Management and 3udget, and legislative
staff as to hew much money is actually available at any time for previously-
approved projects and for reappropriation.



The governor should be required to submit annually to the legislature a sta—
tus report on every capital project for which funds have been appropriated.
At minimum, this status report should include the following information:

— Project name and purpose

Total appropriated by the state for this project

-- Additional funds committed to this project (e.g.,
federal or local funds)

— Expenditures to date by object of expenditure and
type of funds used

— Estimated total expenditures over the life of the
project by object of expenditure and type of fund
used

-- Accrued but unpaid liabilities to date by object of
expenditure and fund type

-- Monies returned to the General Fund

— Description of the current status of the project.

8. The Alaska House and Senate should form a joint subcommittee
on debt policy of the finance committees.

Discussion: There has been a significant increase in recant years in
legislative concern over debt levels and debt policy. As legislatures have
reviewed these issues, their recommendations are very similar. The Maryland
Legislature created the Capital Debt Affordability Committee, composed of
the State Treasurer, State Comptroller, and Secretaries or the Departments
of State Planning and 3udget and Fiscal Planning. This committee 1is
required to submit to the Joint Budget and Audit Committee a review of the
size of state debt and an estimate of the amount of new debt that may be
prudently authorized. In a review of debt in Oregon, the 3onded Oebt
Advisory Commission recommended creation of a similar body, and also
recommended creation of a subcommittee of the Joint Ways and Means Committee
to review all debt authorizations. A recent report of the California
Legislative Analyst recommended both creation of a long-term capital outlay
plan and subcommittees of each fiscal committee "for overseeing on an
ongoing basis all bond-related legislation."



3y using a deot policy subcommittee, the Alaska Legislature would be better
able to establish a clear link between its capital outlays and the need for
bond financing; it would also be able to review debt issuance on a
comprehensive basis, rather than 1issue by issue. A joint subcommittee, or
one which at least held joint hearings, could make more efficient use of
limited legislative time, particularly when considering new issues or
holding oversight hearings.

C. Finance Committee Structure and Procedures

Background: Alaska®s finance committees play a critical role in shaping the
state"s budget. It is their job to hold hearings on the budget, to analyze,
review and modify the governor®s proposed budget, and to oversee all aspects
of executive branch budget management. Finance Committee members are
responsible for knowing every aspect of the budget. They must review agency
budget requests, decide on what capital projects should be funded, and
determine the cost of new legislation.

The organization of and procedures used by a finance committee influence its
ability to carefully review and analyze the budget. These factors also have
an effect on public access to the process.

Alas/.a"s appropriations committee structure is like that in many other

states. Alaska has a House and a Senate Finance Committee. These
committees handle both revenue and appropriations 1issues. In 39 other
states, there are separate House and Senate committees; in 14 of these
states the committees are combined appropriations-revenue committees. Like

most other states, Alaska relies on its finance subcommittees to hold
hearings on agency budgets and make recommendations on individual agency
budgets. There are 23 states that write a single omnibus state budget bill;
Alaska is one of these. In Alaska, all bills with fiscal impact are
referred to the finance committees, as 1is true in about half the states.

Not everything about Alaska®s finance committee structure and procedures is
typical. A much larger portion of the legislature sits on the finance
committees in Alaska than do iIn most states. In large part because the
legislature is so small, almost one-third (7 members) of the Alaska Senate,
and over one-fourth (11 members) of the House sit on Finance.. Having noted
the large proportion of legislators serving on the finance committees, it is
nonetheless true that in absolute numbers, the Alaska finance committees are
small. Only five states have smaller finance committees than
Alaska--Colorado, Delaware, Oregon, Wyoming, and Wisconsin--and Wisconsin is
the only other state where the finance committee is responsible both for
revenues and appropriations. What this means is that the legislators on
finance in Alaska bear an especially heavy load.

The 1load on Senate Finance Committee members 1in Alaska is still heavier, for
all Senate Finance Committee members also serve on other committees and
indeed several even chair other committees. Again, because the Alaska
Legislature is so small, the overlap in committee assignments 1is necessary.
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ALASKA

Session limit fails to win
two-thirds Senate vote

By JEAN KIZER
Associated Press Writer

JUNEAU—Reversing a vote east just
hours earlier, the Alaska Senate on
Tuesday defeated a proposed con-
stitutional amendment to limit the
length of legislative sessions.

Senators voted 119 in favor of the
session limit, which already passed the
House, but the ballot fell three votes
short of the two-thirds majority needed
to rewrite Alaska’s constitution.

The proposed amendment would
limit sessions to 120 days, with one 15
day extension allowed if agreed on by a
majority of each chamber. When the,
House passed the measure, which is a
priority of the GOP-led majority
coalition, it feet a strict 120-day limit
with no extensions permitted.

Tuesday was the 128th day of the
session. Last year, lawmakers stayed
in Juneau for a record 165days.

The Senate’s defeat of the measure
came on a final reconsideration ballot.

However, Senate President Jalmar
Kerttula, D-Palmer, said he would hold
the bill on his desk for at least a day
rather than return it immediately to the
House. That means the bill will be
available if senators want to try to
rescind their action.

The nine senators who voted against
the~e~l'on limit included.hnn RennnM
R-Fairbanks, Bettve Fahrenkamp. D-
Fairbanks, Frank Ferguson. D-
Kotzebue, Bob Mulcahv. R-Kodiak,
Charlie Parr D-Fairbanks. Bill Ray. D-
Juneau, John Sackett. R-Ruby, and
Robert Ziegler. D-Ketchikan, and
Kerttula®

Meanwhile, supporters of the
measure vowed to try to turn around
enough votes to pass the measure,
which may be caught up in end-of-the-
session bargaining between the two
chambers.

That appeared to be the case Tuesday
morning, when the Senate passed the
session limit on an initial 144 ballot.
The action came after senators, in a
surprise move, amended the priority
House measure .to combine it with
another constitutional amendment
proposed by Senate Finance co-

Chairman Ed Dankworth, R-
Anchorage.

His amendment calls for a portion of
the state’s oil and gas and mineral
revenue to be dedicated to a new Alaska
Resource Fund. The multi-billion dollar
fund would be used for building dams
and other revenue-producing projects.

Dankworth's proposal passed the
Senate earlier, but was shot down in the
House last week on a resounding vote.

Senators voted unanimously Tuesday
morning to add Dankworth’s amend-
ment to the session limit measure,
although some senators voiced
criticism about "piggybacking”
unrelated constitutional amendments.

When the Senate reconvened in the
afternoon, Dankworth urged the Senate
to withdraw approval of his amend-
ment, and the Senate agreed.

Dankworth said he made the request
because there could be legal problems
in combining two constitutional
amendments.

However, it also was clear that the
Senate’s action had been planned in
advance to send the House a message
encouraging lawmakers to reconsider
their earlier rejection of Dankworth's
proposal and to try to work out a
compromise.

When he offered me amendment
Tuesday morning, Dankworth assured
senators that his action to attach the
proposal to .a priority House bill was
“not to be clever or a smart aleck." He
said he believes creation of a fund to
finance dams is “the nust important
subject we could discuss this year."

After a meeting with House leaders
Tuesday afternoon, Dankworth said
they had agreed to try to work on a
compromise proposal to create a fund
for financing dams.

W3 have the specialized equipment
to give you the highest quality drap-
ery cleaning in Alaska at reasonable
mrices. Same day by appointment.

ALASKAN CLEANERS

Located next to Feed 6 Fuel on Old Rich.
PHONE 456-7256
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Yrigir.al sponsors: Hayes, Abood, Offered: 3/31/82
Anderson, et al Referred: Judiciary
IIN THE HOUSE BY THE TRANSPORTATION COMMITTEE

SENATE CS FOR C.S FOR HOUSE JOINT RESOLUTION NO. 12 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
Proposing an amer iraent to the Consti—
tution of the State of Alaska provid-—
ing a method for limiting the length
of regular sessions of the legisla-
ture.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article Il, sec. 8, Constitution of the State of Alaska, 1is
amended to read:

SECTION 8. REGULAR SESSIONS. The legislature shall convene each
year on the fourth Monday 1in January, but the month and day may be
changed by law. j The legislature shall adjourn from a session convened
under this section no later than one hundred twenty consecutive calendar
days from the date it convenes unless the session is extended for a per—
iod not to exceed fifteen consecutive calendar days by a majority vote of
the full membership of each house of the legislature. A session may be
extended only once.\

* Sec. 2. The amendment proposed by this resolution shall be placed
before the voters of the state at the next general election in conformity
with art. XIlIl, sec. 1, Constitution of the State of Alaska, and the election

laws of the state.

Zi.vS. 1”0

-1- SCS CSHJR 12(Trsp)
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FREE denounces bill piggybacks

Despite earlier Legislator
promises, the legislature han
continued to gut, strip and
“piggyback™ bills. During the
last legislative session in a
reportdated January, 1981, the
FREE Committee, a commit-
tee ofthe Anchorage Womans’
Club, revealed that bill “pig-
gybacking™ and gutting was
frequently practiced in the Ala-
ska Legislature, even though
the Vaska Uniform Rules
prohibit it.

In “piggybacking”, amend-
ments which are totally'unre-
lated to an existing bill are
added to it, often in order to
prevent public involvement or
tofacilitate the passage ofweak
nr controversial legislation.

This meansthata particular
kill, favored by only a few, can
be “piggybacked" onto ano-
ther, more popular bill, favored
by the public and therefore be
assured of passing.

Bill gutting and stripping
occurs when a bill as intro-
duced addresses a particular
subject, but subsequent com-
mittee substitutions completely
change the contentand mean-
ing ofthe bill.

_Frequently, legislators use
bill cuttfnw — nf
\qgua BIB

worked hard to end these
abuses and flagrantviolations
of the legislators own rules.
Lastyear, in apparent lip ser-
vice to these groups, the legis-
lature adopted new, stricter
rules which were to become
effective June 30 after this ses-
sion ended.

The legislature which will
convene in Jan., 1983, may
adopt new rules by which to
govern itself and is bound in
no way by changes enacted by
the preceding legislature. It is
imperative that the rules gov-
erning “piggybacking”and bill
gutting are incorporated into
the next legislatures adopted
rules.

According to a study done
by the FREE Committee dur-
ing this legislative session, the
practice has been commonplace
in both Houses. Following are
some significant bills which
have been gutted, stripped or
‘piggybacked”:

» SB 150 began as a $1.8 mil-
lionappropriation forimprove-
ments to the Steese Highway
(an appropriation made last
session)...The House Rules
Committee gutted this carry
over bill and the House p"™*—"
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Finance Committee “piggy-
backed a $20 million appro-
priation to the Federal Budget
Impact Fund.

« SB 752 would give stock-
holders of a savings associa-
tion access to the association’s
books and allowed the associ-
ation to secure loans by real
estate orby mobile homes, The
House Labor and Commerce
Committee “piggybacked” lan-
guage which, with SB 756,
would allow out-of-state banks
to acquire a controlling inter-
est in Alaska banks.

» SB 768 was a bill simply
designed to change the defini-
tion of “rural” for the purpose
ofruralhome loans. The House
Resources Committee gutted
this bill. The new, cimplicated
bill would create fishery pro-
duct loan guarantee fund in
the Department of Revenue.

» SB 849 only related to min-
imum crew sizes ofrailroadsin
Alaska. The origin ’ bill only
changed one sen, ce of an
existing statute. The new, 46
page complex bill, “piggy-
backed” by the House Rules
Committee establishes the
AlaskaRailroad Authority and
essentially incorporates SB
212. Thib is a highly complex
and important piece of leg-
islation.

» SB 875 originally would
have transferred ownership of

University of Alaska trust
lands from Natural Resources
tothe University to facilitate a
negotiated settlement between
Anchorage and the University.

The House Resource Commit-
tee “piggybacked” complicated
and detailed language estab-
lishing a new homestead pro-
*Continued on Page 11
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Juneau —Bills setting up ethics
standards for lawmakers and pro-
tection for workers who "blow the
whistle™ on their employers were
returned to the State Affairs Com-
mittee Tuesday, where presum-
ably they will die.

Sen. Pat Rodey, D-Xnchorage,
made the request on the Senate
floor after reading an article in
The Anchorage Times Sunday that
he said implied his Judiciary Com-
mittee killed the measures.

He said his panel was put in an
awkward position by the mea-
sure’s prime author, Sen. Vic
Fischer, another Anchorage Dem-
ocrat. If the committee refined the
measure to make the bill worka-
ble, it would be accused of water-
ing it down, he said. And if the

re{)urns

ethics hill

urial* this year

panel let the bill die because it was
poorly written, its members would
be charged with being soft on eth-
ics, he added.

But Fischer defended the bill.

"It is a good bill. Its an ad-
equate bill. 1t would do a very good
job in establishing a standard of
conduct,” he said. The attorney
general’s office, the state’s om-
budsman, the League of Women
Voters and others worked on the
proposal, he said.

At this point his State Affairs
Committee has too little time to re-
write the measure and get It
passed by both houses, he said, so
he would take the bill back.

But Rodey cited what Fischer
said when his committee first ap-
proved the bill in February: “I’d
rather let it die in some other com-
mittee.”

In interviews, two other Judici-
ary members — Sens. Bill Ray,
D-Juneau, and Nels Anderson,
D-Dillingham — agreed with
Rodey that the ethics and whistle-
blowers bills were in bad shape
when they received them.

“A grade schooler wouldn’t
have accepted them,” Anderson
said.

On the floor, Ray objected to a
statement in The Times’story that
referred to "blistering fights” over
the bill between Ray and Fischer.

"l can’t remember anything
like that happening,” he said. “The
inference was that somehow that |
was opposed to the bill.”

“It wasn't the subject matter of
the bills. It was the composition”
that he fumd objectionable, Ray
said. The Times never checked
with him about the story, he added.

FXa & V Ve v
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Legislative Reform

Notwithstanding abundant criticism to the contrary, the 1981-82
Legislature did more to reform the legislative process than any since
statehood. Leading the way in the Senate was Majority Leader Pat Rodey.

It is likely that you remember it was Sen. Rodey who was the first -
and for a long time the only - member of the Legislature to urge the
expulsion of convicted felon George Hohman. But it was also Rodey, who
as co-chairman the previous session of the Senate Special Committee on
Legislative Reform, was successful in persuading his collegues to adopt
six substantive changes to the way the Legislature does its business.

The two most significant of these will go into effect next session.
They will: (1) limit the power .of budget fi*ee conference committees by
prohibiting members from adding new items to the bill or increasing the
amount of any appropriation above the higher amount contained meither
ve;sion passed by a house; and (2 proDibit a change in the title of
a bill once it reaches the other body, thus preventing a common practice
called Tbill stripping® and sharply curtailing.another called "piggybacking”

Rules reforms which were in effect this session, and which did make
e difference were those which:
* limited the powers of conference committees;
" * mandated public notice requirements;
“provided for increased recordkeeping; and
* limited the establishment of interim committees.
Two other improvements to the legislative process were adopted by
the 12th Legislature: a constitutional amendment limiting State spending
which will appear on the November ballot, and a bill establishing specific
procedures to be followed in the awarding of public contracts.

Still remaining as issues for the next Legislature to consider are
a constitutionally-imposed session limitation, and adoption of a code of

ethics for public officials.
O f-ouiHsm= - is lhaL dmie"th bh»-UE>ting booth



Legislative Reform

The 1981-82 Legislature did more to reform the legislative process
than any legislature since statehood. As you might recall, legislative
reform was one of the chief issues of the First Session, and leading
the way in the Senate was &%? Pat Rodey.

Co-chairman of the Senate Special Committee on Legislative Reform,
Rodey was successful 1in persuading his collegues to adopt six sub-—
stantive changes to the way the legislature does its business. The
two most significant of these go into effect next session. They will:

(D limit the power of budget free conference committees by prohibiting
members from adding new items to the bill or increasing the amount of
any appropriation above the higher amount contained in either version
passed by a house; and (2) prohibit a change in the title of a bill once
it reaches the other bodyfthus preventing a common practice called

"bill stripping®™ and sharply curtailing another called "piggybackingl.

Additionally, rules reforms were adopted to:

* require a conference committee to request limited powers
of free conference on specific points which can"t be resolvgd by adopting
exact provisions of either bill; only then if the committ§:7sgan't reach
a compromise may a free conference committee be appointed, and then it
must be all new members;

* require each committee to set weekly schedules, and give
public notice of five days for the first hearing on a bill; 24-hour
nobice is required before adoption of a conference committee report;

* require committees to tape record meetings, and keep minutes
in a standardized form; and

*require interim committees to be established by a resolution

of the house, not simply by order of a presiding officer.
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Two other improvements to the legislative process were adopted by
the 12th Legislature: a constitutional amendment limiting state spending
which will appear on the November ballot, and a bill establishing specific
procedures to be followed in the awarding of public contracts.

Still remaining as 1issues for the next legislature are consideration
of a constitutionally-imposed session limitation and adoption of a code

of ethics for public officials
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Introduced: 1/17/83
Referred: State Affairs,
Judiciary and Finance

BY M.M_MILLER,DUNCAN,ZHAROFF
IN THE HOUSE DAVIS_MCBRIDE AND SZYMANSKI

HOUSE BILL NO. 20
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the responsibilities of the

Alaska Public Offices Commission; establishing stan-

dards of conduct for public officials; and providing

for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that it is
essential in the conduct of public business that public officials hold the
respect and confidence of the people. Public officials need to avoid
conduct that violates the trust that the people have placed in them or that
creates a justifiable impression among the public that the public trust is
being violated. To ensure and preserve public confidence, persons serving
in state and municipal government should have the benefit of specific
standards to guide their conduct. In order to strengthen the faith and
confidence that the governmental process reflects the will of the people
and that each public official considers and makes decisions affecting the
public according to the best interests of the public, AS 39.49 is enacted
in sec. 2 of this Act.

* Sec. 2. AS 39 is amended by adding a new chapter to read:
CHAPTER 49. STANDARDS OF CONDUCT FOR PUBLIC OFFICIALS.

Sec. 39.49.010. GIFTS. A  public official may not solicit,
directly or indirectly, a gift, whetherin the form cf money, service,
or benefit, under circumstances that the public official knows are
intended to influence the performance of official action or are in-

tended as a reward for official action.

-1- HB 20
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Sec. 39."-9.020. ABUSE OF OFFICE. (a) A public official may not
use or attempt to use public office to

(1) seek employment or to contract for services that bene-
fit the public official or a member of the household of the public
official;

(2) solicit or acceptcompensation for the performance of
official duties or responsibilities of benefit to the public official
or others except as provided by law;

3) use public time, equipment, or facilities for any
private or business purposes of benefit to the public official or
others;

(€)) use public time, equipment, or facilities for political
or campaigh purposes;

(5) solicit or engagein a financial transaction with a
subordinate or a person or business that the public official inspects
or supervises;

(6) use information that is confidential by law for person-
al gain or in a manner not connected with the performance of official
action.

(b) The provisions of (a)(3) and (4) of this section do not
apply to an elected public official. An elected public official may
not use state or municipal equipment for a private, business, or
campaign purpose.

Sec. 39.49.030. CONFLICT OF INTEREST. (a) Except as provided
in AS 39.49.040 and AS 39.49.050, a public official may not take
official action that the public official knows or has reason to know
would affect

(¢H) a business or property in which the public official has

a financial interest; or
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(2) a business oi property for which the public official
acts as legal counsel, advisor, consultant, or representative.

(b) A public official has not acquired a financial 1interest in a
business that may be involved in official action under this section if
no benefit or detriment accrues to the public official beyond that
which accrues uniformly to the members of the profession, occupation,
or group affected by the official action.

(c) A public official of the state may not assist a person
before a state agency for compensation that 1is conditioned on the
success of the transaction in a transaction involving the state. A
public official who is a member of the legislature or employed in the
legislative branch of the state government may not assist a person or
business before a state agency for compensation. A publicofficial
who is a member of the governing body of a municipality or an employee
of a municipality may not assist a person or business before the
municipal governing body or an agency of the municipality for compen-
sation.

(d) A public official may not for compensation attempt to secure
passage or defeat of a bill or appropriation or to obtain a contract,
claim, transaction, or proposal in which the public official has
participated or will participate as a public official. A  public
official may not assist a person or business for compensation on the
bill, contract, claim, transaction, or proposal before the legisla-
ture, a state agency, or a municipality.

(e) A public official may not assist a person before a state
agency or a municipality for compensation as to a bill, contract,
claim, transaction, or proposal involving official action by the state
agency or municipality over which the public official has authority.

(f) A former public official may not
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(€8] use information that is confidential by law for person-
al gain;

(2) within 12 months after separation from employment
assist a person or business for compensation on a case or ‘transaction
upon which the public official took official action while a public
official; for purposes of this paragraph "official action” does not
include voting by an elected public official.

Sec. 39.49.040. ACTION ON CONFLICT BY PUBLIC OFFICIAL OF THE

STATE. (a) A public official of the state who is unable to reassign
responsibilities concerning an action otherwise prohibited by
AS 39.49.030 or whose participation 1is necessary 1in order to

constitute a jorura for official action does not violate AS 39.49.030
if the public official has complied with AS 39.50.020 and announces
the nature of the conflict at the time the official action is taken.
(b) A public official in the executive branch of the state
government who has a conflict in the discharge of official duties
shall
(€D) prepare a statemenc describing the duties requiring
official action and the nature of the conflict of interest with re-
spect to the official action; and
(2) deliver copies of the statement to the commission and
to the immediate superior of the public official or to the governor.
(c) A public official who is a member of a board or commission
who has a conflict of interest shall state the conflict to the board
or commission at the time of taking the official action.
(d) On receipt of a statement prepared under (b) of this sec-
tion, the superior of the public official or the governor shall assign
the official action to a public official who does not have a conrlict

of interest.

20 -4~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

(e) The governor and a public official without a superior in the
executive branch of the state government comply with this section if
the statement described in (b)(1) of this section is delivered to the
commission.

(f) The executive director of the commission shall review all
statements filed under (b) of this section.

Sec. 39.49.050. ACTION ON CONFLICT BY A PUBLIC OFFICIAL OF A
MUNICIPALITY. (a) A public official of a municipality who has a
conflict in the discharge of official duties shall

(1) prepare a statement describing the duties requiring
official action and the nature of the conflict of interest with re—
spect to the official action; and

(2) deliver copies of the statement to the commission and
to the immediate superior of the public official of a municipality or
to the presiding officer of the governing body of the municipality.

(b) On receipt of a statement prepared under (a) of this sec-—
tion, the superior of the public official shall assign the official
action to a public official who does not have a conflict of interest.

(c) A public official who is a member of the governing body of a
municipality complies with this section if the statement described in
(a)(1) of this section is delivered to the commission.

(d) A public official who is a member of the governing body of a
municipality who has a conflict of interest shall state the <conflict
to the governing body before taking the official action.

(e) The executive director of the commission shall review all
statements filed under (a) of this section.

Sec. 39.49.900. DEFINITIONS. In this chapter,

(1) "commission"™ means the Alaska Public Offices Com .ission

established under AS 15.13.020;

-5- HB 20
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(2) "compensation"™ means money, a thing

of value,

or eco-

nomic benefit conferred on or received by a person in return

services rendered or to be rendered by the person for another;

for

(3) "employment™ means services performed for compensation;

(4) "financial interest” means an interest held by an

vidual or a household member that 1is

(A) an ownership interest in a business;

(B) a creditor interest in an insolvent business;

©) employment;

indi-

(D) prospective employment for which negotiations have

begun;

(E) an ownership interest in real or personal proper-
ty;

(F) a loan or other debtor interest;

() a directorship or officership in a business;

(5) "member of the household™ or "household member"™ means

(A) a person who 1is the spouse, child, ward, brother,
sister, or parent of a public official or of the spouse of a
public official, and who shares a commonresidence with the
public official; or

(B) a person who 1is the child, ward, brother, sister,

or parent of a public official or of thespouse of

cial, and over whose financial interests thepublic official h

legal, actual, or joint control, whether or
common residence;
©) a person who shares c¢c common
public official as though a spouse;
(6) "municipality” includes

(A) a city or borough of any class;

not they

residence

share

with

a public offi-

as

a

the
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(B) a municipality unified under AS 29.68.240 - 29.-
68.440;

(C) a school district or a regional educational atten-
dance area;

(7) "official action” means a decision, recommendation,
approval, disapproval, or other action, including 1inaction, which
involves discretion;

(8) "public official”™ means a member or employee of the
legislature, the governor and lieutenant governor, appointed officers
and employees of a state agency, elected and appointed officers and
employees of a municipality of the state;

(9) "public time"™ means the regular work hours established
by or under law, regulation, ordinance, or collective bargaining
agreement for public officials;

(10) "state agency"” means a department, board, board of
regents, commission, council, committee, institution, office, cor-
po ation, authority or organization in the executive or legislative
branch of the state government, and includes the University of Alaska
and public corporations having a separate and independent legal exis-
tence.

Sec. 3. AS 15.13.030 is repealed and reenacted to read:
Sec. 15.13.030. DUTIES OF THE COMMISSION. (a) The commission
shall

(1) develop and provide all forms for the reports and
statements required to be made under this chapter, AS 24.45, AS 39.49,
and AS 39.50;

(2) prepare and publish a manual setting out uniform meth-
ods of bookkeeping and reporting for use by persons required to make

reports and statements under this chapter, AS 24.45, AS 39.49, and



AS 39.50 and otherwise assist candidates, groups, and individuals in
complying with the requirements of this chapter, AS 24.45, AS 39.49,
and AS 39.50;

(3) receive and hold open for public inspection reports and
statements required to be made under this chapter, AS 24.45, AS 39.49,
and AS 39.50 and, upon request, furnish copies at cost to interested
persons;

(4) compile and maintain a current lis. of all reports and
statements filed with the commission;

(5) prepare a summary of reports Tfiled with the commission
and make copies of the summary available to interested persons at
cost;

(6) notify, by registered or certified mail, all persons
who are delinquent in filing reports and statements required to be
made under this chapter, AS 24.45, AS 39.49, or AS 39.50;

(7) examine, 1investigate and compare reports, statements
and actions required by this chapter, AS 24.45, AS 39.49, and AS 39.50
and report to the attorney general the names of persons or groups that
the commission has substantial reason to believe have violated this
chapter, AS 24.45, AS 39.49, or AS 39.50;

(8) prepare and publish an annual report to the legislature
concerning the activities of the commission, the effectiveness of this
chapter, AS 24.45, AS 39.49, and AS 39.50, the enforcement by the
attorney general of this chapter, AS 24.45, AS 39.49 and AS 39.50, and
recommendations and proposals for change;

(9) subject to the provisions of the Administrative Proce—
dure Act (AS 44.62), adopt regulations necessary to implement and
clarify this chapter, AS 24.45, AS 39.49, and AS 39.50;

(10) appoint an executive director.
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(b) The commission may delegate to the executive director powers
and duties given it by AS 15.13.031; it may not delegate to the execu—
tive director the power to issue a determination under AS 15.13.034.

(c) The commission, a commissioner, the executive director, or
an employee authorized by the commission may administer oaths, certify
to all official acts, and issue subpoenas, subpoenas duces tecunm, and
other process to compel the attendance of witnesses and the production
of testimony, records, papers, accounts and documents in an inquiry,
investigation, hearing or proceeding before the commission. The com—
mission, a commissioner, or the executive director may petition a
court of this state to enforce its subpoenas, subpoenas duces tecum
and other process.

Sec. 4. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.031. POWERS OF COMMISSION. (a) The commission shall
administer this chapter, AS 24.45, AS 39.49, and AS 39.50 and may

(1) issue an advisory opinion under AS 15.13.032(a) on the
request of a public official or former public official;

(2) in its discretion issue an advisory opinion under
AS 15.13.032(c) upon the request of any person;

(3) 1issue a determination under AS 15.13.034;

(4) accept or initiate complaints concerning a violation of
a law administered by the commission, initiate investigations, and
hold hearings;

(5) subpoena witnesses, administer oaths, and take testi—
mony relating to matters before the commission and require the produc—
tion for examination of books or papers relating to a matter under
investigation by the commission.

(b) A complaint may be accepted by the commission and a

plaint may be initiated by the commission on a violation of AS 39.49

-9- HB 20
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HB 20

no later than one year after separation from employment by a public
official. This subsection does not prevent a proceeding against a
person who by fraud prevents discovery of a violation of AS 39.49.

Sec. 15.13.032. ADVISORY OPINIONS. (a) A public official or a
former public official may request an advisory opinion as *m whether
stated facts and circumstances describe a violation Jf AS 39.49.
Unless material facts were omitted or misstated in the request

(¢D) if an advisory opinion is not issued within 30 days
after the request is filed with the commission, the facts and circum—
stances stated in the request do not describe a violation of AS 39.49;
and

(2) the advisory opinion issued or the facts and circum-
stances stated in the request 1is binding in a charge subsequent to the
request concerning the public official or former public official.

(b) If an advisory opinion is issued under (a) of this section,
the executive director shall provide the public official or former
public official with the opinion.

(c) Ti commission may in its discretion, upon the request of
any person, issue an advisory opinion if the commission determines
that the request states a matter of general applicability or first
impression under AS 39.49. The advisory opinion shall be based c¢cn
facts and circumstances stated in the request and may not be used as a
substitute for a complaint charging a ... I-_tion of AS 39.49 under
AS 15.13.031(4).

(d) The commission may publish summaries of advisory opinions
issued under AS 15.13.033(b) and determinations issued under AS 15.-
13.034 with deletions in the summary to prevent disclosure of the
identity of a person involved in an advisory opinion or determination.

(e) The commission may authorize its executive director to issue

-10-
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advisory opinions requested under (a) or (c) of this section.

Sec. 15.13.033. COMPLAINT PROCEDURES. (a) A complaint concern—
ing a violation of a law administered by the commission must be in
writing and signed by the complainant under oath. A complaint initi—
ated by the commission must be signed by three members of the commis—
sion. The executive director shall notify each person against whom a
complaint is filed and afford the person an opportunity to explain the
conduct stated to be a violation. The executive director shall inves—
tigate complaints involving a violation of AS 39.49 on a confidential
basis.

(b) The executive director shall provide the public official who
is the subject of a complaint under (a) of this section with a deci—
sion indicating whether a probable violation has been found. If the
decision indicates a probable violation, the person who 1is the subject
of the complaint may request a determination from the commission or
comply with the decision.

(c) If the person who 1is the subject of the complaint fails to

comply with the decision, a copy of a complaint shall be served on the

person. The person has 20 days after service to reply to the com-—
plaint. Information on the face of the complaint is public informa—
tion.

(d) Upon service of a complaint under (c) of this section, the
commission shall set a time and place for a hearing with notice to the
complainant and tne person charged with a violation.

(e) Each party may have an opportunity to (1) be heard, (2)
subpoena witnesses and require the production of boolcs or papers
relating to the proceedings, (3) be represented by counsel, and (4)
have the right of cross-examination. The hearings shall be held under

AS 44.62. A witness shall testify under oath.
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Sec. 15.13.034. DETERMINATIONS. (a) When the commission, after
hearings under AS 15.13.033(d), determines that there is sufficient
cause to believe that a public official removable only by impeachment
has committed a wilful violation of a provision of AS 39.49, it shall
issue a determination and refer the determination to the senate for
proceedings under art. 1Il, sec. 20 of the stave constitution. The
determination shall contain a statement of the facts describing the
vio ation.

(b) When the commission determines after hearings under AS 15.-
13.033(d) that there 1is sufficient cause to believe that a public
official other than a public official removable only by 1impeachment
has committed a wilful violation of a provision of AS 39.49, it shall
refer

(1) to the governor a determination concerning a public
official in the executive branch;

(2) to the proper presiding officer of the legislature or
to both presiding officers of the legislature a determination concern—
ing a public official in the legislative branch;

(3) to the chairman of the Board of Regents a determination
concerning a public official in the University of Alaska; or

(4) to the presiding officer of the governing body of the
municipality a determination concerning a public official of the muni—
cipality.

(c) Any action of the governor, legislature, chairman of the
Board of Regents, or the governing body of a municipality in response
to a determination of the commission is public information.

(d) A determination of the commission must be based on competent
and substantial evidence. Testimony and evidence taken at the hearing

shall be recorded. A determination of the <commission regarding a
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violation shall be approved by three members of the commission. A
determination 1is public information.

Sec. 15.13.035. CONTRACTS VOIDABLE. (a) In addition to any
other penalty provided by law, a contract entered into by the state or
a municipality of the state in violation of AS 39.49 is voidable by
the state or a municiprlity of the state.

(b) In an action to void a contract entered into by the state or
a municipality of the state in violation of AS 39.49, the interests of
innocent parties who may be damaged by the action shall be protected
and the action to void the transaction must be brought within 60 days
of a determination of a violation of AS 39.49.

Sec. 15.13.036. VIOLATION. (a) The state or a municipality may
recover the compensation received by a person as a result of a viola-
tion of AS 39.49 by a public official or former public official. An
action under this section shall be brought within two years of the
violation.

(b) The appointing authority may discipline, reprimand, put on
probation, demote, suspend, or discharge an appointed public official
found to have violated a provision of AS 39.49.

Sec. 15.13.037. CIVIL PENALTIES. (a) The commission may assess
a civil penalty in an amount not to exceed twice the benefit deter-
mined by the commission to have been obtained by a violation of this
chapter, AS 24.45, AS 39.49, or AS 39.50, or $2,000, whichever is
less, against a public official.

(b) If the commission determines that a public official received
no economic benefit from a violation of this chapter, AS 24.45,
AS 39.49, or AS 39.50, it may assess a civil penalty not to exceed

$2,000.

* Sec. 5. AS 15.13.122 is repealed and reenacted to read:
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Sec. 15.13.122. LEGAL COUNSEL. (a) The attorney general is
legal counsel for the commission and shall advise the commission 1in
legal matters arising in the discharge of its duties and represent the
commission in actions towhich it is a party.

(b) If, in the opinion of the commission, the public interest
warrants, the commission may request the chiefjustice of the supreme
court to appoint special counsel to represent the commission 1in a
proceeding involving a law administered by the <commission and to
pursue appropriate remedies including criminal prosecution.

(c) The commission may employ temporary legal counsel in matters
in which the commission is involved.

Sec. 6. AS 15.13.130 1is amended by adding new paragraphs to read:

(8) "commission™ means the Alaska Public Offices Commis-

(9) "public official”™ means a member or employee of the
legislature, the governor and lieutenant governor, appointed officers
and employees of a state agency, elected and appointed officers and
employees of a municipality of the state, and a person under a person-
al services contract to a state agency or to a municipality of the
state;

(10) "state agency" means a department, board, board of
regents, commission, council, committee, institution, office, corpora-
tion, authority or organization in the executive or legislative branch
of the state government, and includes the University of Alaska and
public corporations having a separate and independent legal existence.
Sec. 7. AS 15.13.130 is amended by adding a new subsection to read:

(b) In AS 15.13.010 and AS 15.13.040 - 15.13.125, "municipality"”
means a home rule or general lav; borough or city including but not

limited to a wunified municipality organized wunder AS 29.68.240 -
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29.68.440. In the implementation of AS 39.49 by the commission under
AS 15.13.030 - 15.13.037, "municipality”™ includes

(1) a city or borough of any class;

(2) a municipality unified under AS 29.68.240 - 29.68.440;

(3) a school district or a regional educational attendance

area.

* Sec. 8. AS 15.13.045, 15.13.130(6), and AS 39.50.090(a) - (e) are
repealed.

* Sec. 9. (a) AS 39.49 enacted in sec. 2 of this Act applies to the

conduct of a public official of the state after the effective date of this
Act. AS 39.49 applies to public officials of a municipality of the state
on and after July 1, 1984, unless the municipality adopts standards of

conduct for its public officials, submits the standards to the Alaska
Public Offices Commission, and the Alaska Public Offices Commission deter-
mines before July 1, 1984, that the municipal standards of conduct are
substantial-v similar to the standards of conduct adopted in AS 39.49.

(b) The legislature does not intend that each municipality adopt a
code establishing standards of conduct as comprehensive as the standards of
conduct established in AS 39.49 enacted in sec. 2 of this Act. In deter-
mining whether a municipal code establishing a standard of conduct is sub-
stantially similar to the standards of conduct established in AS 39.49, the
Alaska Public Offices Commission shall consider the standards of conduct
established in the municipal code with reference to the size of the munici-
pal government and recent budgets of the municipality, procedures adopted
by the municipality for the regulation of fiscal procedures, and other
matters submitted to the commission by the municipality.

* Sec. 10. This Act takes effect July 1, 1983.
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Ibtate legislature
Senate

OFFICIAL BUSINESS JAN FAIKS
POUCH V
RULES COMMITTEE JUNEAU. ALASKA 99SU

(907) 465-3770

The Honorable Jalmar Kerttula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. President:

The Joint Special Committee on Legislative Reform finds that there is no
specific law governing legislative conflict of interest and ethics nor
is there a specific mechanism for resolution of questions which may
arise in this area. It further finds that prescribing standards of
legislative conduct and specific mechanism for addressing problems would
assist in resolving questions in this area, provide guidance in a
difficult area for legislators and would increase public confidence in
the legislative process.

The Carmittee recommends:

1. Establishment of a legislative ethics commission
within the legislative branch of government composed
partly of legislators and partly of public members.
The commission shall issue advisory opinions to assist
legislators and staff in conforming their conduct to
established requirements. It shall also consider
complaints alleging a violation by a legislator or
staff person of laws concerning conflict of interest
in a manner which affords due process to any accused
and protects the right of the public. The commission
shall report the results of that consideration to the
presiding officer of a house with its recommendations
concerning action in cases where it determines a
violation has occurred.

2. Adoption of standards of conduct for legislators

and legislative staff. The purpose of these standards
are to prevent action by legislators or staff which
create a conflict of interest between the person

acting and the public interest. It is neither desirable
or feasible to prevent legislators and staff fran
participating in programs available to the public
generally but it is necessary that improper use of
office for private gain is prevented and appearance

of improper use is avoided. It must be recognized in



the standards of conduct that the legislature is a
citizen legislature which would be seriously harmed

if stinctured so severly that serving in the legislature
would be substantially curtailed but that pjblic
confidence in the legislature be maintained.

3. That a balanced, carefully considered approach to
implement the above recaimendations be followed.

To assist in implementing these recommendations, the Committee is
preparing legislation for submission to implement the recommendations.

Sincerely,

Jan Faiks, Senator,

Tim Kelly, Senator
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FAIR CAMPAIGN PRACTICES
by
Candace Romig
Legislative Management

INTRODUCTION

Political election campaigns have been increasingly characterized by
deceptive campaign statements, misleading advertising, and unscrupulous tac—
tics. These unethical practices can unfairly damage the reputations of many
candidates and public officials and may dissuade more qualified and competi —
tive candidates from entering the political arena. Voters, confused by mis—
leading information, are distracted from the more substantive political 1is—
sues and vote not for their choice of candidates or issues but for the
lesser of a set of perceived evils. As a consequence, election results may
be skewed and less qualified and deserving candidates may be propelled into
office.1

The deterioration of election campaigns for state and federal office
has been the concern of the press, state ethics commissions, citizen advoca—
cy groups, and political scientists. State legislatures, however, are ulti—
mately responsible for designing effective and constitutional guidelines to
police the election process and the conduct of political campaigns. This
report will summarize a survey of federal and state statutes and case law
controlling fair campaign practices. In addition, it explores voluntary
alternatives to improve campaign practices in the states.

FEDERAL LAW

In 1971, the United States Congress legislated election reform through
the Federal Election Campaign Act (FEC Act) which was the first major elec—

tion campaign legislation since 1925. The FEC Act extended regulatory con—
trol of the congressional and federal elections process to state primaries,
caucuses, and conventions in addition to general and special elections. In

1974, the act was amended to include public financing for presidential elec—
tions, campaign finance provisions, and the creation of a board with civil
enforcement powers to oversee the law. The FEC Act again was revised to
comply with a 1976 U.S. Supreme Court decision that found statutory limita—
tions on campaign expenditures to be in violation of First Amendment guaran—
tees of freedom of expression.2 The court, however, upheld expenditure
limitations 1in public financing and reasonable limits on amounts which indi—
viduals contribute to campaigns.

The sole portion of the FEC Act which pertains to the regulation of
campaign practices is Title 2, United States Code, Section 441d, entitled
"Publication or distribution of political statements.”™ The two key provi—
sions are that:
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. anyone paying for a political statement in any newspaper or
publication, through the direct mail, or on broadcast must state
whether or not the candidate has authorized the communication and
must state the name of the person, committee or organization who i
paying for the communication; and

0 political advertising in newspapers and magazines may not be sold
at a rate in excess of that charged for other comparable purposes.

CASE LAW

The First Amendment of the U.S. Constitution guarantees the right to
free political expression, and the Fourteenth Amendment extends this right
to the states. Because of these constitutional guarantees, any regulation
of state political campaign practices must balance the states®™ interest in
protecting the electoral process with the public®s desire for unfettered

debate among political candidates. Over the past 20 years, a sizeable body
of case law has developed in order to preserve First Amendment guarantees i
state political campaigns. Among the many cases, two are most important:

New York Times Co. v. Sullivan, 84 S.Ct. 710 (1964), and Vanascc V.
Schwartz, 401 T."S"up"p"8T*Cf975), aff"d 423 U.S. 1041 (19767:

The New York Times case established the "malice standard™ upon which
the constitutionality"of state laws regulating political campaign practices
is judged today. A suit for libel was brought against the New York Times
for publishing an advertisement describing the mistreatment of protesting
students. The Supreme Court ™ decision states:

The constitutional guarantee of freedom of speech and
press prohibits a public official from recovering

damages for a defamatory falsehood relating to his offi—
cial conduct unless he proves that the statement was

made with "actual malice,”™ that 1is, with knowledge that
it was false or with reckless disregard of whether it
was false or not; such a qualified privilege of honest
mistake of fact is required by the First and Fourteenth
Amendments.3

The court subsequently clarified the New York Times decision with
specific regard to campaign speech, stating that the First Amendment ™"has
its fullest and most urgent application 1in speech by candidates for public
office."4 Consequently, state regulation of campaign speech 1is subject to
strict scrutiny, and the standard of "actual malice” must be applied to a
wide range of potential campaign situations in order to protect against
abridgement of First Amendment guarantees.

The New York Times "malice standard” was tied directly to a state cam-—
paign statute in"the "case of Vanasco v. Schwartz. The Vanasco case chal —
lenged the constitutionality of the New York Fafr Campaign Code which pro—
hibited any attack on a candidate based on race, sex, religious affiliation
or ethnic background and outlawed the misrepresentation of a candidate”s
qualifications, position, or party affiliation. Portions of the code were
declared in violation of the First and Fourteenth Amendments. The Supreme
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Court sustained a lower court ruling that no statute could impose a fine or
monetary sanction on deceptive campaign speech without adherring to the New
York Times malice standard. The lower court stated:

Speech is often provocative and indeed offensive, but unless it
falls into one of those "well defined and narrowly limited classes"”
of unprotected speech (e.g. "fighting words") it enjoys constitu—
tional protection. New York"s attempt to eliminate an entire seg—
ment of protected speech from the arena of public debate 1is clearly
unconsti tutional.5

The court further noted that political reality makes it very difficult to
ascertain what statements made about a candidate would be relevant to his or
her qualification for public office.

In one area--limitations on political contributions and related disclo—
sure requirements- federal statutes have been sustained against First Amend-—
ment challenges.6 The courts have concluded that governmental interests to
ensure an informed public and to safeguard the political process against
corrupt campcign finance justify regulation when weighed against the in—
cidental effect on First Amendment freedoms.

In deference to free speech goals, the courts have struck down some
statutory penalties for being too severe. For example, lennsylvania tried
unsuccessfully to impose criminal sanctions on candidates who publish de—
famatory political advertisements just before an election without giving
opponents notice and the opportunity to respond.? In 1982, the U.S. Supreme
Court overturned a Kentucky case which nullified an election victory, be—
cause the successful candidate had made a campaign promise 1in violation of a
state law prohibiting the offering of material benefits to voters for their
votes.8 The court held that it 1is not "the government®"s function to select
the issues" to be discussed 1in political debate.9 Although erroneous state—
ments are 1inevitable in open political discourse, the court has firmly
stated that free debate must be protected "if the freedoms of expression
are to have the breathing space that they need to survive."l<

STATE LAW

State legislatures have attempted to secure the political process
against abusive campaign practices by passing more specific legislation 1in
careful consideration of the New York Times and Vanasco cases. The 50
states have fashioned four general strategies that cover: deceptive speech,
literature disclosure, campaign tactics, and enforcement.

Deceptive Speech Statutes. Twenty states have statutes addressing the
use of deceptTve"spVe"ch Tn "campaigns, and more than half of these generally
proscribe false statements which are knowingly made 1in a campaign to 1impugn
the character of a candidate. Seven states are more specific in identifying
prohibited elements of campaign speech. For example, 1in Florida, no one can
charge another candidate with the willful violation of the election code.
Massachusetts prohibits the misuse of the word "veteran™ and erroneous use
of a political party designation. Mississippi requires newspapers to print
candidate retorts to editorials or news stories which reflect on the
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character of the candidate. The Ohio statute specifies numerous false
statements which a candidate cannot make in the course of a campaign, 1in—
cluding remarks made about a candidate®s incumbency, formal education, oc—
cupation, criminal or mental confinement record, voting record or the source
of campaign statements. Erroneous statements of party support are pro-—
hibited under Minnesota law; ficfltious names cannot be used 1in Virginia;
and in Texas a candidate cannot make statements which lead the electorate to
believe incorrectly that he or she holds an office.

Literature disclosure. Paralleling federal law, 23 states have
statutes which "requfre aTl"” political advertisements to include the name of
the responsible person or group. Alabama, Arkansas, Kansas, Maryland, Mas—

sachusetts, Minnesota, Montana, Rhode Island, and North Carolina require
that all paid political advertisements be identified as such together with
the party responsible for the advertisement. California, Florida, Maine,
Michigan, Pennsylvania, Texas, and West Virginia require that, an advertise—
ment 1indicate whether it has been officially endorsed by any candidate or
group. In New Hampshire and Virginia, all political advertisements must
indicate the source, whether "he advertisement has an official endorsement,
and if the statement is a "paid" advertisement. Only Arizona and South Car—
olina have no statutory requirement to disclose responsibility for campaign
literature. Kentucky requires politicians or organizations making political
advertisements to be in compliance with the Federal Communication Commission
regulations concerning radio and television advertisements. In Nevada and
New York, newspapers, broadcasting stations, and all distributors of cam—
paign material must make available for inspection before each primary or
general election information identifying the cost of all advertisements for
each candidate. In addition, New York requires a report of all advertise—
ments, campaign materials, and a schedule of all television and radio time
purchased in an election.

Campaign tactics. State statutes regulating campaign methods have fo-—
cused on pol ftfcaT "espionage, undue influence of voters, and campaign
"dirty" tricks. Most states outlaw bribing voters and giving or offering a
thing of value to influence an election. North Carolina also prohibits
promises of appointment for political support. Nine states--0Ohio, Minneso—
ta, Montana, North Dakota, Texas, Utah, Virginia, West Virginia, and Wiscon-
sin- prohibit the payment of any consideration to a newspaper, publication,
or broadcasting service for an editorial, endorsing or opposing a candidate
or ballot measure. In Florida, no candidate can pay for the privilege of
speaking at a political meeting. In Washington, at least one picture of a
candidate used in political advertisements must have been taken within the
past five years. Some states have statutory regulations barring political
espionage and unfair campaign practices. Alaska, Indiana, Louisiana, and
Minnesota specifically ban the circulation of false information in a cam—
paign. Washington also has comprehensive legislation pending in the 1983
session (Senate Bill 4012) which would outlaw theft of campaign materials or
assets, misrepresentation of polls, bribery of campaign workers, eavesdrop—
ping, wiretapping and other tactics.
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Montana, New York, and Pennsylvania have the most specific and exten—
sive statutes pertaining to campaign dirty tricks. In an effort to avoid
unfair tactics, Montana bans all political advertisements on election day.
Candidates in Montana also have the opportunity to sign a voluntary code of
fair campaign practices which specifies by statute methods and tactics con-—
doned in political campaigns.

Montana 1is the only state that currently has a voluntary code detailed
in statute; however, California and Connecticut legislators are considering

bills this year to establish campaign ethics codes. California Assembly
Bill 406 would require all candidates to sign a fair campaign practices
agreement to be eligible for public campaign funds. Connecticut Proposed

Bill 6738 would establish a voluntary code covering political espionage,
malicious campaign speech, and subversive tactics.

In New York, it 1is illegal to misrepresent the contents of polls or to

steal campaign materials. New York law also prohibits the placing of agents
in campaign organizations, bribing an opponent"s staff, and eavesdropping or
wiretapping an opponent®s activities. Ohio also bans the placement of an

agent 1in a campaign organization for the purpose of impeding the success of
a candidate or a ballot proposal.

Pennsylvania has an interesting statute pertaining to campaign prac—
tices. No advertisement, which refers to an opponent, may be broadcast or
distributed in the 120 hours preceding the election, unless the opponent 1is
given sufficient notice and time to reply. California®s pending AB 406
similarly would have candidates preview copies of all campaign advertise —
ments with their opponents. A constitutional amendment on last-minute cam—
paign mailings also will be placed before the voters in the 1984 California
general election.

Enforcement. Largely due to the First Amendment protections afforded
campaign practices, enforcement of statutes regulating electoral campaigns
has been difficult. There are few standards to determine whether campaign

advertisements are false or misleading; and most adjudicatory procedures are
too slow to offer a just remedy in the fast-paced and compressed time frame
of a campaign.

Generally, violations of campaign practices codes are considered mis—
demeanors punishable by a fine or imprisonment, or both at the discretion of

the court. Most states punish bribery with a felony conviction, but only a
few treat other campaign violations as felonies. The size of the fine and
the length of confinement vary between states. State legislatures would be

well advised to scrutinize various enforcement laws.

Eight states- Alabama, Kansas, Kentucky, Maryland, Minnesota, Montana,
North Carolina, and Wisconsin- provide that a person convicted of a campaign
violation is ineligible for public office for a specified period of time.

If the convicted individual has attained public office by the election 1in

question, the office must be vacated. Some of th< states also proscribe
the privilege of voting for anyone convicted of ection violation. In
Mississippi, if a person charged with a violatio .le campaign practices
statutes 1is acquitted, the complainant filing th iginal affidavit must
pay all of the court costs of the proceedings. Ohio, anyone filing a
frivolous complaint may be ordered to pay court costs. Pending legislation
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in Massachusetts (House Bill 3394) and Rhode Island would establish policing
commissions on campaign practices. In addition, the Rhode Island legisla—
tion would set fines of up to $25,000 and other civil and criminal

penal ties.

Finally, a review of state law on campaign practices reveals that 16
states prohibit the sale of political advertising at a rate in excess of
that charged for coiiiparable advertising by other commercial customers. Cal —
ifornia, Illinois and Tennessee also prohibit the distribution of campaign
materials at public expense.

VOLUNTARY ALTERNATIVES

In the absence of government regulation of fair campaign practices,

some officials are attempting to invoke standards and procedures through the
voluntary support and cooperation of candidates. Between 1965 and 1979, the
Fair Campaign Practices Commission, which was composed of many prestigious,
nonpartisan and knowledgeable persons, attempted to establish ethical stan-—
dards, arbitrate disputes, and offer public judgments on unethical campaign
behavior. Urging voluntary cooperation, the commission devised a fair cam—
paign practices code which candidates were encouraged to sign. Although the
commission was available to arbitrate disputes, few candidates availed them—
selves of the opportunity, largely because of the difficulty of obtaining

the required consent from both candidates. Headquartered in Washington,
D.C., the commission also was 1inaccessible to many candidates around the
country.11

Connecticut had a voluntary campaign code which was in effect for the
1973 elections. The code had no enforcement mechanism and was reported to
have received some negative response from candidates who chose not to sub-—
scribe to the voluntary agreement but who faced the issue 1in their campaign
debates. Some Connecticut legislators are interested 1in establishing a
statutory code with some enforcement mechanisms.

The California Fair Political Practices Commission (FPPC) has developed
a model fair campaign practices agreement as a result of extensive public
hearings on the problem of false and misleading campaign practices. This
agreement contains general provisions encouraging candidates to: 1. assume
personal control and accountability for the conduct of their campaign;
2. provide accurate and relevant information on their past records, issues,
character, and competency; 3. participate in debates on issues relevant to
the office; 4. appear at public forums and other events where skills for
office can be judged and constituents have the opportunity to ask questions
and make comments; and 5. disavow and repudiate support derived from unethi—
cal, false, or misleading campaign material.12

In addition, the agreement establishes procedures for ensuring that
candidates have ample opportunities to respond to advertisements distributed
by their opponents. The agreement also provides for candidate-appointed
panels to arbitrate disputes.

The Fair Campaign Practices Agreement was in operation for the first
time during the 1982 elections. According to California FPPC officials,
opposing candidates signed the agreement in six out of 100 state legislative
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contests, in four out of 43 congressional races, and in many local and judi—
cial elections. In many races throughout California, at least one candidate
in a contest signed the agreement. Major campaign advertisements were pre—
viewed by the candidates and the 48-hour predisclosure requirements were
respected, according to reports by theCalifornia FPPC. No advertisement

was publicly repudiated by the panel for being deceptive orfalse, and
candidates took personal responsibility for advertisements instead of shift—
ing the onus onto their managers. All candidates who signed the agreement

committed themselves to participate inpublic debates.

Because of the notoriety the agreement received, the press was atten—
tive to the presence of misleading campaign advertising in California during
the November elections. When only one candidate chose to sign the agree—
ment, the opponent®s refusal often became a major campaign 7ssue. The FPPC
reports, however, that the news coverage of the agreement may have diverted
attention from more substantive campaign issues. Although the agreement
will not be able to resolve all of the problems with fair campaign prac—
tices, the FPPC contends it can have an important impact on reducing unfair
political advertisements and on focusing public attention on unethical
practices.”

CONCLUSION

The detrimental effects which abusive campaign practices have on the
political process have not gone unnoticed in state legislatures. The number
of bills currently pending and the increasing interest in voluntary codes
are evidence of this continuing concern. Because the courts have under—
scored the 1importance of the First Amendment in political debate, legisla—
tive solutions have not been easily fashioned. Whether through statutory
innovations or simply as political candidates, state legislators will play a
central role in promoting higher ethical standards 1in political campaigns.

NOTE: In addition to the chart on state fair campaign statutes provided
with this report, NCSL coniled a more detailed listing of state
statutory provisions pertaining to deceptive speech, literature
disclosure, campaign tactics, enforcement, and other pertinent
items. For further information on fair campaign practices, contact
Candace Romig of the NCSL Denver office, (303)292-6600.

NCSL STATE LEGISLATIVE REPORT- 7
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* WOULD REQUIRING ALL STANDING
COMMITTEES TO OPERATE UNDER THE
SAME SET OF FORMAL RULES ENHAN-
CE THE PUBLIC'S ABILITY TO UNDER-
STAND AND WORK WITH THE COMMIT-
TEE SYSTEM?

The League believes that formal committee rules should
be adopted and that all committees should be required to
foDow the same procedures.

* WOULD THE PROHIBITION OF
"PIGGYBACKING" (amending one bill onto
another when their subject matters are the
same or similar) PRESERVE THE COM-
MITTEE HEARING PROCESS?

The League believes that the practice of piggybacking
should be prohibited unless approval is obtained from a
majority of the members of the committee which lias or has
had jurisdiction over the "carrier" bilL Some tracking
mechanism should be devised whereby bills that have
become amendments to other bills are indicated as such.

WOULD RESTRICTIONS ON THE POWER
OF FREE CONFERENCE COMMITTEES
REMOVE THE POTENTIAL FOR ABUSE
WHICH MAY RESULT FROM THEIR
CURRENT UNLIMITED ABILITY TO
REWRITE LEGISLATION?

The League believes that these committees should be
restricted in the kinds of changes they may make in the bill

under consideration; any such changes must be clearly ger-
mane. In addition, a waiting period should bo required bet-

ween the time a free conference committee makes its report
and the time the floor vote on the report is taken.

0 WOULD A WRITTEN EXPLANATION
MANDAIORILY ACCOMPANYING EACH
BILL AT ITS INTRODUCTION HELP IN-
CREASE PUBLIC (AND LEGISLATIVE)
ABILITY TO JUDGE THE PROPOSAL'S
WORTH?

The League believes that a statement of purpose or other
concise, written explanation should be required for all bills
and joint resolutions before they may be introduced.

For the full text of the league position or
more information please write:

League of Women Voters of Alaska
307 Bawden Street
Ketchikan, Alaska 99901

A 11

L egislators in

A laska
S hould
K now

A bout

the League of Women Voters of
Alaska Legislative Process
study and the League’s position
concerning an accessible,
efficient and accountable
legislature for Alaska.

S houldnt Y ou ?



The ability of the legislature to serve the citizens of
Alaska depends, to a large extent, on the structure, process
and procedure the legislature uses. In other words, what the
legislature does is closely related to how it does it.

In 1978-79, the League of Women Voters of Alaska
studied the legislative process in Alaska and reached some
specific conclusions about its operation. After polling
legislators, lobbyists, administrators, the press and the
public, researching methods used in other states and obser-
ving the Tenth a-.d Eleventh State Legislatures, the League
prepared a 70-page study document which members used U
reach u position concerning how the .Alaska state legislature
should function.

What follows are hig!lights of the League viewpoint.

Fundamentally ...

®* WHAT IS THE PRESENT STRUCTURE OF
THE ALASKA LEGISLATURE?

There is a 20-member Senate (4-vear terms; 10 members
elected every two years) and a 40-member House (2-year
terms), both districted according to population. It meets in
annual sessions of unspecified length; special sessions may
be called by the Governor or by the legislature itself.

*HOW IS THE COMMITTEE SYSTEM
ORGANIZED?

There are the same nine standing committees in each
house. Special committees are appointed from time to time.
Interim committees are used when the legislature is r.ot in
session.

®* HOW IS LEGISLATION ENACTED?

A bill must be passed in both houses to become law. Free
conference committees, comprised of three legislators from
each house, are used to resolve differences when there are
both a Senate-passed version and n House-passed version of
the same bill.

®HOW ARE CHANGES MADE IN THE
LEGISLATIVE PROCESS IN AIUASKA?

The legislature uses written rules which set forth the
procedures by which bills are introduced, sent to committee
and passed. These ore called the Uniform Rules. Each
legislature has the power to refine and change the Rules
as it deems necessary, within constraints imposed by the
state constitution. Other aspects of legislative structure und
operation can be addressed by legislation or constitutional
amendment.

E fficiently ...

* WOULD A CHANGE TO BIENNIAL
BUDGETING (PASSING 4 BUDGET FOR
A IWO-YEAR PERIOD INSTEAD OF ONE
YEAR) PROVIDE A BETTER USE OF
LEGISLATIVE TIME AND ALLOW BOTH
LEGISLATORS AND ADMINISTRATORS
TO EVALUATE PROGRAMS IN TERMS
OTHER THAN WHAT THEY COST?

The league believes that the legislature should study the
matter of biennial budgeting and its specific applicability to
Alaska. A bill to institute biennial budgeting was before the
Eleventh Legislature but did not pass.

* WOULD A GREATER USE OF JOINT
STANDING COMMITTEE MEETINGS
(HOUSE AND SENATE COMMITTEES
HOLDING HEARINGS TOGETHER) SAW
TIME AND A VOID DUPLICATION?

The League believes that House and Senate standing
committees should be encouraged to meet jointly by adding
such a provision to the Rules.

* WOULD IT BE DESIREABLE TO LIMIT
THE NUMBER OF BILLS INTRODUCED?
The League believes that any bills introduced by a com-
mittee should require the written upproval of a majority of
the committee concerned before they may I> introduced.
This would place a control on a method now used to cir-
cumvent the cut-off date for the introduction of personal
legislation presently in the Rules.

A ccessibly. ..

« WOULD LIMITING LEGISLATIVE
SESSIONS PROMOTE EFFICIENCY
WITHOUT AN UNDUE LOSS OF
FLEXIBILITY?

The league believes that if session length is limited by
law. a provision should be made for extending a session for
a certain number of days by a vote of both houses.
Legislation to limit session length has been introduced
numerous times; none has ever passed.

« WOULD REQUIRING ADVANCE NOTICE
OF COMMITTEE HEARINGS IN SUCH A
WAY AS TO GUARANTEE ACTUAL
NOTICE AFFORD THOSE WHO WISH TO
TESTIFY A GREATER OPPORTUNITY TO
DO SO?

The League believes that advance notice of committee
hearings (including free conference committee meetingsl
should be formally required and a standardized manner
prescribed in the Rules for posting such notice,

*WOULD A STATEWIDE SYSTEM OF
PUBLICIZING HEARING SCHEDULES BE
HELPFUL TO THE PUBLIC?

The League believes that a coordinated and well-
publicized statewide distribution of hearing schedules should
be instituted, emphasizing that all meetings are open to the
public. Great improvement in this area was made during
the Eleventh Legislature's second session.

# WOULD COORDINATING COMMITTEE

RECORD-KEEPING IN A MANNER TO
INSURE ACCURACY, CONSISTENCY AND
EASY AVAILABILITY ENABLE THE
PUBLIC TO BE BETTER INFORMED OF
COMMITTEE ACTION AND THE
REASONS THEREFOR?

The league believes that record-keeping methods should
be standardized and records should be readily available to
the public. Legislation to this effect was introduced during
the 1980 session but did not pass.

A ccountably ...

®* WOULD A CONSISTENT METHOD OF

OPERATING INTERIM COMMITTEES
ENHANCE THEIR EFFECTIVENESS?

The league believes that more controls should be placed
on the creation nnd funding of interim committees and that
their work should be carefully evaluated.

« WOULD REQUIRING COMMITTEES TO
REPORT, FAVORABLY OR OTHERWISE,
ON ALL BILLS REFERRED TO THEM
MAKE IT CLEARER WHAT HAS HAP-
PENED TO A BILL AND WHY?

The League believes that committees should be required
in the Rules to report, by a time certain, one way or
another on all bills referred to them.



February 23, 1983

TO: THE SENATE SPECIAL COMMITTEE ON LEGISLATIVE REFORM,

FELLOW SENATORS, AND OTHERS

FROM: SENATOR VIC FISCHER<jU?T

RE: LEGISLATIVE ETHICS PROPOSAL

Transmitted with this memo is an outline for a legislative ethics
bill. I believe it 1is an important step toward enacting a code of
ethical conduct which will assure the public and the legislature that

elected officials live up to the highest standards of conduct.

This proposal is the product of several years® work. Two years
ago, | introduced a comprehensive ethics bill that was designed to cover
all elected and appointed public officials. By the end of last session,
it became clear that a more focused approach would be required, with

standards and procedures more clearly set out.

A basic change deemed necessary was to establish the legislature as
the judye of its members®™ conduct, jJust as the state constitution
provides with respect to their qualifications. Accordingly, this bill
is designed to deal only with the legislative branch, covering both

elected official and their staffs.



Separate legislation 1is being completed to establish an ethics code
for the other state employees and officials. I hope to have a draft

ready in March.

Action to establish standards of conduct for all public officials
is critical, and 1it"s timely. Over recent years, the legislature has
had the painful task of dealing with distrust, accusations, and the
criminal process. The public is distrustful, and the attorney general
has 1indicated that he intends to meet his obligation to enforce ethical
conduct under the common law unless the legislature acts this session to

establish alternate guidelines.

Establishment of the joint committee specifically charged with
developing a code of ethics for legislators demonstrates a commitment to
action this session. I sincerely hope that this draft outline will
assist in establishing a clear set of standards and procedures to deal

with the complex ethical questions that we confront.

This outline 1is not a bill. Rather it a working draft that sets
out the policies, processes, criteria, definitions, and other elements
needed to draft a bill. I hope this format will facilitate initial
review. In developing this proposal, we have been 1in touch with the
Congress and a number of state legislatures, and this draft reflects
what we have Jlearned from their legislation and their actual exper—
iences. Instead of making decisions about what should and should not be
included in an ethics bill for Alaska®s legislature, we have included a

number of alternative possibilities.

The major provisions of the proposed legislative ethics bill are:

* The policy section states that legislators are trustees of
the public interest, which 1is best served by a citizen legis—
lature whose members are involved with all elements and

aspects of Alaska 1life.



* The legislative ethics system will apply to all present and
former legislators, and to those employees of the legislative

branch who work as staff for legislators or committees.

* Three general ethics vrules prohibit: (1) the receipt of
benefits for improper influence exerted from an official
position; (2) outside business or professional opportunities
which conflict with the conscientious performance of official

duties; and (3) misuse of state property.

* Legislative conflicts of interest are defined to exist when
"a personal interest tends to impair the legislator®s or staff
person®s independence of judgement." This situation is
presumed to occur in a set of circumstances where the legisla—
tor or staff person has a direct interest, distinct from that
of the general public, 1in an enterprise or interest that would

be affected by a vote on proposed legislation.

* If a legislator or staff person is in a position that is
presumed to be or appears to be a conflict of interest, he or
she may participate 1in action affecting that legislation by
signing a statement that describes the circumstances of the
apparent conflict and asserts that he or she 1is able to vote
and otherwise participate in the legislative action concerning

that interest.

* A standing ethics committee will be established 1in each
house, with five members and staff; formal rules of procedure

will be adopted.
* IT a legislator or staff person 1is 1in doubt about the
propriety of any action, either taken or proposed, they may

request an advisory opinion from the ethics committee.

* No person covered by this statute may:



--Be a party to a contract with the state or a

municipal government that is not let by competitive bid;
— Represent, for compensation, any person or business
before any element of the state or a local government;

- Lawyer-Legislators, however, may represent clients
before state or federal courts, where the state is not a
party to the action;

— Use information that by law, regulation, ordinance, or
practice is not available to the general public for
personal gain;

--Use state material, equipment, or telephones for
personal or campaign purposes;

--Supervise a close relative who is on the state payroll;
--Apply for or accept any discretionary state benefits
such as loans or land disposals, for which the decision
making process 1is discretionary. (For example, student
and home Jloans and lottery land disposals are allowed;
commercial loans (e.g., tourism loans) that require

discretionary decisions are not allowed.)

* The following are specifically allowed:

--Outside employment and business opportunities for
legislators are not discouraged, but any relationship
with the state or local governments that may be colored
by the legislator®s position should be disclosed to the
committee for an advisory opinion;

— Former members of the legislature may lobby or work for
or with state agencies 1immediately after leaving the
legislature, but they may not use confidential informa—
tion except for the benefit of the state. This does not
alter the constitutional ban on legislators accepting
positions on which they voted to raise the salary for one

year.



* Transferrable promotional Dbenefits and discounts (e.g-,

Amigo Fares) are the property of the state.

* Punitive or retaliatory action against a person who has

assisted or initiated an ethics action 1is prohibited.

* People covered under this statute must make certain
additional disclosures:
--Staff people covered will make the same APOC disclosure
as legislators;
--All gifts and fees and honorariums over $100 must be
reported within three days during the session and 30 days
in the interim;
--All financial transactions between people covered by

this statute with a value over $1,000 must be reported.

* Sworn complaints may come from the public, any legislator,

or the committee.

* The committeewill 1issue advisory opinions concerning the
ethical propriety of any matter in which a legislator or staff
person is involved. These opinions may be requested be any
person covered by the bill or the public at the discretion of

the committee.

* A person who follows the advice of an advisory opinion
after disclosing all of the facts is presumed not to be in
violation of this statute. The committee will publish ethical

guidelines and policies that may be relied on unless changed.

* The committee will investigate complaints. It will have
subpoena power and the power to take sworn testimony. People
being investigated will be given notice and have the right to

counsel. If there 1is a hearing, persons under 1investigation



will also have the right to <cross examine witnesses and

present evidence on their own behalf.

* If the committee finds evidence of an ethical violation,

it will make their findings public. The committee may 1issue a
private reprimand or it may recommend to the whole body thata
legislator be censured or expelled. Conviction of a felony 1is
grounds for expulsion. Termination of employment may be

recommended for staff.

* The ethics committee will make weekly public reports during

the session , plus interim and annual reports.

* Confidentiality will be protected throughout this process,
with private information made public only if an ethical
violation is found. AlIl allowed disclosures and ethics policy

decisions will be made public through the Journal.

* This bill will supersede the common law standards referred

to in the Attorney General®s memo of December 3, 1982.

I would appreciate your comments on the policies and specific
elements of this draft, what sections might be omitted, and, perhaps
more difficult, your suggestions <concerning what has been left out.

Please contact me or Lewis Schnaper of my staff at 465-4954.
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POLICY:

The Alaska Constitution, in Article 11, Section 12,
grants each house of the legislature the pcwer to judge
the qualifications of 1its members. Perhaps the most
important qualification for membership in the legislature
is the maintenance of the highest standards of ethical

conduct.



It is essential to the proper conduct and operation
of the legislature that legislators be independent and
impartial, and that public office not be used for private
gain other than the remuneration provided b w The
public interest, therefore, requires that the law defines
standards of ethical conduct, protects against conflict
of interest, and establishes procedures for the conduct
of elected officials and legislative employees 1in sit—
uations where conflicts may exist.

It is also essential that the legislature attract
those citizens best qualified to serve. Thus, the law
against conflict of interest must be designed not to
unreasonably impede recruiting and retaining in govern—
ment accomplished citizens of diverse backgrounds.
Legislators and legislative staff should not be denied
the opportunity, available to all other citizens, to
acquire and retain private economic 1iInterests—- axcept
where conflicts with the public responsibility of those
officials cannot be avoided.

It is declared to be the policy of the legislature
that no member or employee shall have any interest,
financial or otherwise, direct or indirect; engage in any
business transaction or professional activity, or incur
any obligation of any nature which 1is in substantial
conflict with the proper discharge of their duties in the
public interest. To implement this policy and strengthen
the faith and confidence of the people of Alaska in their
legislature, there 1is enacted a code of ethics setting
forth standards of conduct required of legislators and
staff in the performance of their official duties. It is
the intent of the legislature that this code shall serve
not only as a guide for the official conduct of public
servants, but also as a basis for the discipline of those

who violate the provisions of this chapter.



APPLICABILITY:

To apply to all numbers of both houses of the Alaska
legislature. Also applies to meirbers-elect, former
members, and the permanent and temporary staff of the
legislative branch who work directly for legislators or
committees. [ALTERNATIVE: limit applicability to legisla—
tors only, or legislators and all legislative branch

employees.]

APPLICABILITY OF OTHER LAW:

This chapter will specifically supersedes the common
law of conflicts of interest in the areas that it covers.
Nothing in this chapter is intended to preclude investi—

gation or action under other statutes.

ETHICS RULES:

To provide guidance to those affected by this
section, the following rules articulate the standards of
conduct expected by the public of legislators and legis—

lative staff:

GENERAL STANDARDS:

(@ Legislators or members of the legislative
staff shall not receive any benefit directly or indi—
rectly, from any source, by virtue of influence improper—

ly exerted from their public position.

(b) Legislators or members of the legislative
staff shall not engage in any outside business or profes—

sional activity or employment which is inconsistent or in



conflict with the conscientious performance of official

duties.

© Legislators or members of the legislative
staff shall not misuse state property or funds entrusted

to them.

SPECIFIC RULES:

NOTE: The absence of a rule prohibiting a specific
activity will not bar the committee from making a deter—
mination of 1its ethical acceptability under either the
standards above or belav, or additional standards as they
evolve. No penalties may be imposed unless the affected
party had, or should have had, sufficient notice of the

ethical standard involved.

CONFLICTS OF INTEREST- POLICY: Broadly, a conflict
of interest is a situation where the exercise of one"s
official position or powers my affect one"s personal
financial interests.

In discussing conflicts of interests, personal
financial interests must be defined to include all direct
or indirect financial interests of the Ilegislator or
staff person which may influence his or her judgement.

Alaska®"s part-time legislature derives much of its
strength from the involvement of its members and staff in
all aspects of life 1in the state, and it is neither
possible or desirable to restrict members or staff from
dealing with those issues that they know best.

In this context, it is not desirable to bar legisla—
tors and staff from any contact with activities which my
appeal®™ to be conflicts. Instead, the public interest
will be protected by requiring legislators and staff to

disclose all of their financial interests, and to mke



special disclosures during the legislative session of
certain types of financial dealings of particular sensi—
tivity because of their potential for abuse.

In situations where actual conflicts of interest
occur, to the point where the legislator or staff per—
son®s personal interest may tend to impair their indepen—
dence of judgement, then the public interest requires
that the legislator or staff person either state that he
or she is able to fairly and objectively deal with the
issue or disqualify themselves from exercising their

official prerogative to affect that situation.

CONFLICT OF INTEREST- PROCEDURE: For the purposes
of this chapter there is neither a conflict of interest,
nor a duty to disclose a conflict if the only benefit
received by a legislator or staff, or member of their
household is the same as that received generally by all
Alaskans or all members of a large group or class of
citizens.

If the class of persons who will be affected by the
legislative action is small, and the legislator or staff
person will directly or indirectly receive a benefit from
the official action, then a conflict may exist. The test
for an actual conflict of interest is if the personal
interest tends to inpair [ALTERNATIVE: replace ™"impair
with "influence"] the person®s independence of judgement.

When a legislator or staff person acts on a legisla-
live matter as to which they have an economic interest,
they will consider whether their judgement will be
substantially impaired by the interest. If it is con-—
cluded that an actual conflict of interest does exist a
legislator will declare that interest on the floor and
request to be disqualified and to abstain from voting.
[Uniform Rule 34(b), but consideration should be given to

changing this rule to require more than a single no vote




to block a member abstaining from a vote on ethics
grounds.] IT a conflict is concluded to exist a written
statement of the conflict must be delivered to the
committee within 24-hours and neither a legislator nor a
staff person will take further legislative action on the
legislation involved.

It is presumed that personal interest tends to
impair a legislator or staff person®s independence of
judgement in any of the following circumstances:

(1) Having or acquiring a direct interest,
distinct from that of the general public, 1in an
enterprise which would be affected by a vote on
proposed legislation;

(2) Benefiting financially from a close econom—
ic association with a person whcm the legislator
knows, or from the facts is presumed to know, has a
direct interest in an enterprise or interest which
would be affected by a vote on proposed legislation,
differently from other 1like enterprises or inter—
ests;

(3) Benefitting financially from a close
economic association with a person who is lobbying
or who has employed a lobbyist to propose legis—
lation or to influence legislator™s votes.

"Close economic association” includes and
refers to the legislator or staff person®s employer
(other than the state), employees, and partners in
business and professional enterprises; corporations
in which the legislator owns capital stock beyond
the value of $1,000; and corporations in which the
legislator is an officer, director, or agent; or

(49 Soliciting, accepting, or agreeing to
accept any gift, loan, or payment of in an aggregate
amount of $100 or more from a person who would be

affected by or has an interest in an enterprise



which would be affected by a vote on proposed

legislation.

The disqualification arising under this section 1is
suspended if a legislator with an apparent conflict of
interest or an apparent impairment of judgement files
with the committee a sworn statement which describes the
circumstances of the apparent conflict and the specific
legislation to which it relates and asserts that he or
she is able to vote and otherwise participate in legisla—
tive action relating thereto fairly, objectively, and in
the public interest. Whenever a legislator files a
statement for the suspension of the disqualification, the
conmittee on its own motion may 1issue a statement con—
cerning the propriety of the legislator™s participation
in the particular legislative action, with reference to
the applicable ethical standards of this matter

If the legislator or staff person is in doubt as
to the propriety of any action taken or proposed to be
taken by them, or 1is in a situation which is presumed to
impair independence of judgement and does not accept the
presumption, they should request an advisory opinion from
the ethics committee.

Fulfilling requirements to make a disclosure to the
AlaskaPublic Offices Commission does not excuse the
requirement to disclose the same information concerning
potential conflicts to the committee.

Forreference, the current criminal statute on
conflicts of interests, AS 39.50.090, provides:

Mo public official may use his official
position or office for the primary purpose
of obtaining financial gain for himself,
or his spouse, child, mother, or father or
business with which he is associated or

owns stock.



PROHIBITED ACTS:

CONTRACTS: Legislators and staff may not be a party
to or have any interest in a contract with, or 1in the
investment of money with or for, the state or any munici—
pal government which 1is not awarded through the public
competitive bid process. Permission to engage in non-bid
contracts may be granted at the discretion of the commit-
tee following a finding that no influence was improperly
exerted to secure the contract and that the performance
of the contract does not conflict with the conscientious
performance of official duties. All contracts with the
state or local governments must be disclosed to the
ethics committee. Permanent employees may not be a party
to a contract with the state or a local government under
any circumstances. [ALTERNATE: bar all contracts with
the state or local government, or limit legislators and
temporary staff to contracts where a judgement of the

quality of performance is not likely to occur.]

REPRESENTATION: With the exception for lawyer-
legislators noted below, no legislator or staff may, for
compensation, represent any person or entity to or before

any state entity or any entity of local government.

LAWYER-LEGISLATORS: Legislators or staff who are
members of the Alaska Bar may represent their clients in
actions before state or federal courts. [ALTERNATIVE add:
and quasi-judicial coRtnissions, e.g., Workers Compen—
sation or Limited Entry Commissions.] but they may not
represent any person on business, for compensation,
before any state entity or any portion of any local

government.



CONFIDENTIAL INFORMATION; Information that by law,
regulation, ordinance, or practice 1is not available to
the general public may not be used for personal gain if
it was obtained in the course of official duties. [See AS

11.56.860]

STATE PROPERTY AND FUNDS; Legislators or legislative
staff may not wuse state material, equipment, [long-
-distance telephones, or postage for personal or campaign
purposes. The state will be pronptly reimbursed for any

material used and non-business long-distance calls.

STATE LOANS AND LAND DISPOSALS: Legislators and
staff may not apply for or accept any discretionary state
benefits not available generally to the public, including
loans and land disposals, unless the decision making
process leading to the approval of these benefits 1is on
the record as being sufficiently clear and "automatic" as
to preclude the appearance that improper influence may
have been used to secure these benefits. Examples of
acceptable activities include land disposals by lottery,
student loans or state housing loans where the require—
ments are on record and minimal discretionary action by

the granting agency 1is required.

NEPOTISM; Employment by the legislature of persons
related within the second degree to other employees is
not allowed 1if the relative is under the direct super—
vision of the legislator or staff member to whom they are
related. An exception is made if the relative is not

working for state-paid compensation, [c.f., HB 49]

PROMOTIONAL BENEFITS: Transferrable promotional
benefits that result from activities undertaken on

official business and paid for by the state, e.g.,
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airline discount tickets and reduced fare programs, hotel
discounts, etc, become the property of the state. These
discounts should to be used to reduce state costs, but if
state use of these discounts is not possible, they nay be

sold or otherwise used by the state.

PROBLEMS WITH DIVESTING: In situations where it
becomes necessary for a legislator or staff person to
divest of a property or contract to meet the requirements
of this or any other statute, and circumstances prevent
the divestiture, this problem must be disclosed and an

advisory opinion requested and followed in good faith.

PROTECTIONS FOR REPORTING A VIOLATION; It will be a
violation of legislative ethics for any person subject to
this chapter to take any punitive or retaliatory action
against a person who has initiated or assisted in the
investigation of an alleged ethics violation. Violation
of this section 1is punishable by any of the remedies

specified above.

ACTS ALLOWED:

OUTSIDE EMPLOYMENT AND BUSINESS OPPORTUNITIES: Are
not discouraged, but any relationship with the state or
local governments in the course of these business trans—
actions which may be colored by the legislator®s position
should either be precluded or placed under the purview of
the ethics committee by requesting and following an

advisory opinion.

FORMER MEMBERS OP THE LEGISLATURE: It is acceptable
for former legislators or staff members to lobby or work
for or with state agencies 1immadiately after leaving

enployment with the legislature, subject to the
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constitutional ban against an ex-legislator taking a job
where the legislature has raised the salary. Former
legislators and staff should not use confidential infor—
mation obtained in the course of their official legisla—
tive activity for the benefit of any party except the

State of Alaska.

ADDITIONAL REPORTING REQUIREMENTS:

STAFF REPORTING AND PUBLICATION: Legislative staff
subject to this chapter will make the same disclosures
required of legislators in AS 39.50.030. The latest APOC
disclosure forms of both legislators and staff will be
published as a special edition of the Journal during the

first week of each session.

GIFTS; no gifts or special privileges (anything of
value not available to the general public), with an
aggregate value of more than $100, may be accepted by
legislators or staff without disclosure to the conmittee
within three days after receipt during the session and 30
days after receipt in the interim. An exception is made
for meals, drinks and entertainment not associated with
overnight accommodation. |If legislators or staff accept
transportation on non-public aircraft or vessels, and the
travel is done in the course of official business, it
must be reported to the ethics committee for publication
in the Journal within three days of the start of travel

during the session and 30 days in the interim.

FEES AND HONORARIUMS; Legislators w 11 report to
the Ethics Committee, within 3 days of receipt during che
session and 30 days after receipt in the interim, any
compensation or reimbursement for travel or expenses in

excess of $100 vreceived for attending a meeting,
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presenting a paper, or giving a talk or demonstration.
The report must include the amount of the compensation ox
reimbursement, together with a brief statement describing

the circumstances under which the payment was received.

FINANCIAL TRANSACTION WITH LEGISLATORS OR STAFF:
Financial transactions over the actual value of $1,000
between parties subject to this chapter are banned,
unless the transaction is disclosed. Campaign contribu—
tions disclosed to the Public Offices Conmission are

exempted from this provision.

PROCEDURES;

COMMITTEE;

The purpose of establishing the ethics committee[s]
is to institutionalize a body which will provide consis—
tent guidance on ethical matters through advisory opin—
ions and statements of policy and investigate complaints
of violations of this chapter. If a violation is found to
have occurred, the committee may issue a private repri—
mand or vrecorrmend any of the other remedies provided
below for actiop by the body as a whole. If disciplinary
action is recommended, the matter may be referred to the
committee for hearing.

Uniform Rule 20 will be amended to establish a
standing ethics committee in each house with five members
appointed per Uniform Rule 1(e). [ALTERNATIVE; establish
a joint standing ethics committee with seven members;
three members of each house and one former member of

either house selected by agreement of 2/3 of the
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conmittee members from each house.] Provide for staff
and legal support, either by staff counsel, contract, or
through the Division or Legal Services, and the appoint—
ment of a special investigator if required. The committee
will establish formal rules of procedure [an good example
of which 1is the U.S. Senate"s rules for its Select
Conmittee on Ethics] that will be put before both bodies
for their approval.

A quorum of the conmittee will be a simple majority.
The committee will meet weekly during the session and at
least monthly during the interim unless there 1is no
business before 1it. Special meetings may called by the
chairman or at the request of three members.

Meetings of the ethics committee are covered by the
provisions of the open meeting law but any meeting at
which "subjects that tend to prejudice the reputation and
character of any person..." [AS 44.62.310(c)(2)] may be

closed.

COMPLAINTS:

Must be sworn, and may come from the public, from a
member of either house, staff member, or the committee

may initiate an investigation on its own volition.

ADVISORY OPINIONS:

Upon a written request from any member, the Commit—
tee will issue written advice concerning the propriety of
any matter to which the legislator or staff person is or
may become a party. An advisory opinion concerning the
application of this chapter may be issued upon the
written request of any other person as deemed appropriate
by the Conmittee. Advisory opinions will be issued within

15 days of receipt of a request while the legislature is
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in session; 45 days if not in session. If the requested
opinion is not issued within this time period, or a
written extension of time not filed by the Committee (by
delivery to the person requesting the opinion and publi—
cation in the Journal), the person requesting the opinion
will consider the facts and circumstances stated as being
in violation of this chapter.

Following the adjournment of each Legislature, all
of the advisory opinions issued during that Legislature
will be made public after deleting, to the fullest extent
possible, all references to particrlar individuals and
identifying situations. Advisory opinions may be made
public at any tine by agreement of the committee and the
person requesting the opinion. The privacy of anyone
mentioned in the opinion who has not agreed to its
publication will be protected. This will facilitate the
establishment of guidelines for conduct. [ALTERNATIVE;
All advisory opinions are confidential without the
permission of all parties to make the opinion public.]

Any member or employee of the Ethics committee
making public the identity of the person requesting an
advisory opinion or of persons mentioned in the opinion,
or any other information held 1in confidence by the
committee, beyond such public disclosure as 1is provided
by the committee, is guilty of a misdemeanor, is subject
to the penalties provided in this chapter, and a civil
action for damages may be brought by any person who is

damaged by this disclosure.

RELIANCE ON ADVISORY OPINIONS:

It is prima facie evidence of an intent to comply

with this Chapter when a person refers a particular

matter bo the Ethics Cornnittee, discloses all of the
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mat"rial facts, an"4abides in objective good faith by the
Conmitteels advisory opinion.

An advisory opinion may be relied wupon, unless
cancelled or superseded with notice by the committee, by
any person involved 1in the specific transaction or
activity considered by the advisory opinion if the
request for the advisory opinion included a complete and

accurate statement of the specific factual situation.

PRECEDENT AND POLICY:

Except as provided in Reliance on Advisory Opinions,
above, no decision of the committee will be held to be
binding on or as precedent for the committee in future
decisions.

In the interest of providing notice and guidance to
persons bound by this chapter, the committee will publish
and identify those opinions or statements of policy which
it intends to follow, and these may be relied upon by any

person unless revoked with notice.

INVESTIGATIONS:

Upon receipt of a complaint, the committee may
initiate an investigation after finding that there 1is
sufficient evidence for the committee to conclude that a
violation within its jurisdiction has occurred. [ALTERNA—
TIVE: omit or change threshold standard.] The decision
whether or not to undertake an investigation will be made
by a recorded vote of a majority of the committee. The
investigation will be completed in the shortest possible
time commensurate with protecting the interests of the
public and the rights of all parties to the 1inves—
tigation, [ALTERNATIVE: add a set time limit for inves—

tigations] and the scope of the investigation will be
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sufficiently broad to protect the public interest. The
conmittee will have power to subpoena witnesses and
documents per AS 24.25.010 [ALTERNATIVE: modify this
statute to remove the necessity that the conmittee get
the concurrence of the speaker or president before each
subpoena is 1issued], and to take testimony under oath
with penalties provided for perjury [per AS 24.25.060.]
The Committee must preserve evidence and testimony under
the same rules as the state courts. [See: Administrative
Rules 35-37.5]

The conmittee will give written not:.ce to any person
who becomes the subject of an investigation of the fact
of the investigation and the charges. The notice will be
sent no later than three working days after the conmittee
has voted to conduct an investigation, or has identified
a person as an additional subject of investigation. All
persons who are subjects of a committee investigation
have the right to be represented by counsel. The test for
the sufficiency of evidence for recommending any sanction
under this chapter will be the preponderance of the

evidence.

FOLLOWING AN INVESTIGATION:

In as short a time as vreasonably possible, the
committee will produce comprehensive findings of facts
and conclusions of Jlaw. 1In cases where the alleged
violation is found to have occurred, this document and
all evidence will be made public. If it is concluded that
the allegation does not constitute a violation of this
chapter or any other Alaska statute a report of this
conclusion will be made as provided below, but the
identity of parties and the facts of the situation will
be held in confidence, and the evidence may be sealed at

he discretion ot the conmittee unless the accused party
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requests that the conmittee®s conclusions and/or the

evidence be made public.

REMEDTIES FOR VIOLATIONS

If a finding is made by the committee that an
ethical, violation has occurred, the remedies available

will be:

Private Reprimand: The committee may issue a
private written reprimand to a legislator or staff member

by a majority vote.

Or, the committee may recommend any of the following

actions to the body:

Censure: by 2/3 [JAlternative: majority] vote of
house 1involved; penalty action may include but is not
limited to stripping of committee assignments.

Expulsion: a member may be expelled by a 2/3 vote of
the house involved. [Uniform Rule 49(a)(@)] A legisla—
tor may not be suspended. Conviction any state or
federal court of a crime that would be a felony under the
laws of Alaska is grounds for expulsion. For the purposes
of this chapter, conviction occurs upon sentencing by a
court equivalent to the Alaska Superior Court.

Termination of Employment: Upon a finding by the
conmittee that an employee of the legislature has commit—
ted an ethical violation, or upon conviction of a felony,
as defined above, the employment of that employee may be
terminated. Any employee vreconmended for termination
under this chapter will be entitled to a hearing before

the Rules Committee with the rights specified below.

-18-



[ALTERNATIVE: provide a remedy for the expelled
member or terminated employee if the conviction is later
overturned on appeal. One possibility is back pay for an
axpelled legislator or back pay and reinstatement for a
terminated employee.]

Recovery: Upon a determination of the Ethics
Conmittee that an ethical violation ~ s occurred, the
Attorney General may bring civil action to recover the
compensation, gift, or profit received by a member or
staff person as a result of a violation of this chapter.

Contracts Voidable: In addition to any other
remedy, any contract entered into by the state in violat—
ion of this Chapter is voidable. In deciding whether to
bring an action to void a contract under this section,
the Attorney General will consider the interests of
innocent parties who may be damaged by the action. Any
action to void a contract under this section must be
brought within 60 days of the finding of a violation by
the committee.

Recommendation for Prosecution: following a finding
that an ethical violation has occurred, or if the coitmit-
tee finds evidence of other statutory violations, the
committee may recommend that the Attorney General consid—

er prosecution under any applicable criminal statute.

HEARTING

The Conmittee may hold public hearings following
referral of a recommended sanction to the committee or,
on other topics with the concurrence of a majority of the
body,

Ic a hearing results from the action of the com—
mittee, any person accused of a violation of this chapter

will have the right to adequate notice, the right to
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counsel, and the right to confront and cross-examine
witnesses, and the right to present evidence.

All testimony and evidence will be recorded and
preserved, the rules of evidence will be those used in
APA hearings (AS 44.62.460) and the burden of proof will

be met by a preponderanr the evidence.

REPORTS TO THE LEGISLATURE

During session, the Ethics Committee will make a
weekly report for inclusion in the Journal containing, at
minimum, summaries of all information then available to
the public, and summaries of all other conmittee activi—
ty, with privacy protected. Examples of the information
presented are: disclosures of conflicts, gifts, con—
tracts, etc; reports (with names deleted) of complaints
filed and the progress or conclusions of investigations.
Monthly reports will be made 1in the 1interim " each
Committee will make an annual report to the 1 » sure

and the public by February 1 of each year.

DEFINITIONS

All definitions used in this chapter must be care—
fully drafted to be as specific and clear as possible.
Examples will be given where useful. Please add defin—
itions, examples and categories which you feel need to be
included.

Some of the definitions which will need close
attention are:

HOUSEHOLD: This term should be very tightly

defined to include the family of a legislator, their

immediate relatives, live-in lovers, etc.
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BUSINESS ASSOCIATES: This also needs a careful
definition to cover businesses in which the legislator or
his "household"™ has any direct, indirect or contingent
interest;

COMPENSATION: Again, a careful definition
needed. Should include offers of jobs or benefits in the
future, grants of confidential information, opportunities
or permits; also, of course, any present payments or

benefits, in whatever form.

PLEASE NOTE THAT THIS IS A WORK DRAFT FOR DISCUSSION

ONLY.

PLEASE CONTACT VIC FISCHER OR LEWIS SCHNAPER AT 4954 WITH

YOUR COMMENTS OR SUGGESTIONS.
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Original sponsor: Rules Committee Offered:  ""31/81
Referred: Rules

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS FOR HOUSE CONCURRENT RESOLUTION NO. 3 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the uniform
rules relating to conference commit—
tees and free conference committees.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. pule 41 of the Uniform Rules of the Alaska State Legisla—
ture 1is amended to read:

RULE 41. CONFERENCE COMMITTEE. (a) If one house refuses to
concur in the amendments of the other it so notifies the amending house
and requests that it recede from its amendments. If the house refuses
to recede, the presiding officer of each house appoints three members
to sit as a Committee on Conference. The committee meets when mutually
agreeable to 1its members and when agreement on previously adopted
amendments to a bill adopted by either house 1is reached, the committee
submits an identical report to each house. If the report is adopted by
both houses the bill is enrolled, signed, and transmitted to the gover—
nor . If the members of the Committee on Conference cannot agree on
amendments or if one or both houses refuses to adopt the report, the
Committee on Conference shall submit a written report to each house
listing the specific points of disagreement for which the committee
requests powers of free conference. The presiding officer of each
house may give limited powers of free conference only on the specific
points listed. [IT IS IN ORDER AT ANY TIME TO GRANT POWERS OF FREE
CONFERENCE TO THE COMMITTEE ON CONFERENCE.] If the members of the
Committee on Conference with limited powers of free conference cannot
agree on amendments or one or both houses refuses to adopt its report,
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it is then 1in order to appoint a Committee on Free Conference. A mem—
ber who served on a Committee on Conference or on a Committee on Con—
ference with limited powers of free conference may not be appointed to
a subsequent Committee on Conference or Committee on Free Conference
concerning the same measure. The vote on adoption of a conference
committee report is taken by the calling of the roll and the recording
of the yeas [AYES] and nays in the journal. Adoption requires a
majority of the membership of the house.

(b) The Committee on Free Conference is appointed in the same
manner as a Committee on Conference and may suggest in its report any
new amendments clearly germane to the question. When a majority of the
membership on the committee from each house agree on amendments [TO BE
PROPOSED], the amendments are attached to the bill and reported back to
each house in an identical report. The report is not subject to amend-—
ment in either house. The report is referred to the last committee in
each house to which the bill was referred for consideration for its
information; the committee shall report the bill with its recommenda—
tions for or against passage of che report. If the report 1is adopted
in both houses the bill is then ordered enrolled by its house of origin
Tf the Committee on Free Conference fails to agree or 1its report is not
adopted, a second Committee on Free Conference may be appointed but no
member of the first committee may be reappointed. A free conference
committee report may not be voted on by the house until at least 24
hours after the report is printed and distributed to each member at
his desk. The vote on adoption of a free conference committee report
is taken by calling of the roll and the recording of the yeas [AYES]

and nays 1in the journal. Adoption requires a majority of the member —

ship of the house. %
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Introduced; 2/13/81
Referred: State Affairs

IN THE HOUSE BY THE RULES COMMITTEE

HOUSE CONCURRENT RESOLUTION NO. 3
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the uniform

rules relating to conference commit-

tees and free conference committees.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE. OF ALASKA:

* Section 1. Rule 41(a) of the Uniform Rules of the Alaska State Legisla-

ture

is amended to read:

Rule 41. (a) IT one house refuses to concur in the amendments of
the other it so notifies the amending house and requests that it recede
from 1its amendments. If the house refuses to recede, the presiding
officer of each house appoints three members to sit as a Committee on
Conference. The committee meets when mutually agreeable to its members
and when agreement on previously adopted amendments to a bill adopted
by either house 1is reached, the committee submits an identical report
to each house. IT the report is adopted by both houses the bill 1is
enrolled, signed, and transmitted to the governor. [IT IS IN ORDER AT
ANY TIME TO GRANT POWERS OF FREE CONFERENCE TO THE COMMITTEE ON CONFER —
ENCE. ] If the members of the Committee on Conference cannot agree on
amendments or one or both houses refuses to adopt its report, it 1is
then in order to appoint a Committee on Free Conference. A member who
served on a Committee on Conference may not be appointed to a sub-—
sequent Committee on Conference or Committee on Free Conference con-—
cerning the same measure. The vote on adoption of a conference com—

mittee report 1is taken by the calling of the roll and the recording of
the ayes and nays 1in the journal. Adoption requires a majority of the

membership of the house.
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