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LEGISLATORS aucl the 
ovemor a re  perspiring 
eavily over some "tough 

budget problems. It’s  begin­
ning to appear the state  
spending program may be 
pared down "considerably, 
just as many lawm akers had 
been forecasting m tha be­
ginning of thosc/nlon,

Because Oil iiitwmo has 
dropped significantly, 
there is talk about. ;,:ate em ­
ployee ia;off ... lutlions in 
loan {Urograms, retrench* 
merit in c  panrnentol opedl 
ating budgets and denial ora 
pay increases already Re­

fer s t a t e "" eni*

t

got i
pioyees.

There also are discussions 
of a  next-to-nothing capital 
budget for next year, in 
sharp contrast to the m as­
sive ones in recent years.

EACH OE T i n  o f i  option;? 
isS'.'Tin-'-' bv

Layoffs m e a v< ry pniuful 
W( r to . . •
cuts in loan programs. 
Eliminating promised pay 
increases " weakens m- 
ployees* trust in the state.

Severe reductions in the 
capital budget deny commu­
nities and regions of needed 
facilities. They are  a sharp 
blow to the construction in­
dustry and, therefore, to the 
economy of the state.

f t- -V, OPTION not being '  
Spuriously discussed by thei 

legislators would be popular 
With many Alaskans, It also 
would save the state more 
than $1 million next vear 
alone.

By simply by rolling back y 
the exorbitant pay increase 1 
they gave themselves two 
years ago, the legislators not 
only would save a million 
bucks but also would set a 
nice tone for the remaining 
five weeks of the session. It 
would show Alaskans that 
their elected representatives 
a re  putting service above 
self as they come to grips 
wilh tint most serious finan­
cial problem the legislature 
has had to face since it 
started  going wild a few 
years ago when the oil 
money began to flow.
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A pril 16, 1985

To: A la s k a  L e g i s l a t u r e

Wo iircji: you to repeal the excess i ve pay increase in l e g i s l a t o r s’ ;-ty an* 

re I i i oment plans. (Doubled these Jast year!)

If you don't, the people* o f  A l a s k a  will repeal it by i n i t i a t i ve  on the 

bn.I l o t .

We e x p e c t  y o u  to act r e s p o n s i b l y  wi t h  ou r m o n e y  T h i s  w a s  not i n t e n d e d  

to be a full time legislature. We hope you will r e s p o n d  to the o v e r w h e l m i n g  

feelings o f  the A l a s k a n  p e op l e  rapidly.
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To the extent that Alaska is unique, sol utions for deali ng with the trouble- 

some aspe cts  of A la sk a ' s  capital bu dgeting process must be c a re ful ly 

ta ilo red  to m eet Al aska's t ri q u e  situation.

1. The capital budget for local p roj ect s should be separated 

from the state capital budget and included either in a s e p a­

rate bill or in a se pa r a t e  secton of the state ap p r o p r i a­

tions bill. A spe cif ic d e a d li ne  should be establ ish ed for 

su bmi ss io n  of the local capital budget.

Disc uss ion : Over the past several y ea r s ,  a pattern has been established

for the d e ve lo p m e n t  of the Alas ka capital budget. The g ove rn or  d eve lop s a 

list of project s mainly, but not e xc lu siv ely , of a statewide natur e and usrs 

up to a third of the m o n i e s  a v a i la b l e  for capital finance to fund these. 

the same time, each house of the l egi slature takes another third of the 

capital budget, divides up the funds among its m e m be rs  and allows the m e m­

bers to propose local capital projects. These projects are added onto the 

g ov e r n or 's  list, and the result is the "state" capital budget. In fact, the 

capital budget is a hybrid that is n ei th e r  a "state" nor a "local" capital 

budget.

A nu mb er  of those interviewed for this study said they felt the m os t serious 

flaw in the curr ent  capital budg eti ng process is that neith er local nor 

state capital projects receive a th oro ugh  review. Caught up with the 

de ve lo p m e n t  of w hat is in fact the local capital budget, individual l eg is la­

tors spend little time reviewing the g o v e rn or ' s  proposed list of state c a p i­

tal projects. Likewise, the exe cu ti v e  bra nch  has little o p p o r tun ity  to re­

view the local capital budget since it is usually relatively late in the 

session before the le gis lat ure  pro duc es its list of local projects. In 

fact, individual legislators t hem sel ves  have almost no o pp o rtu nit y to review 

the 1is. of propo sed  local capital projects.

The l e g i sl atu re and the g o v e r n o r  should t ho ro u g h l y review all p rop ose d c a p i­

tal pr ojects and the public should have ample oppo rtu nit y to exami ne and 

comment on these proposals. By s epa r a ti ng  the local and state capital bu d­

gets and requiring that these budg ets  be submitted early in the session, all 

interested parties will be able to c a r ef ul l y  revie w the budgets, and state 

elected o fficals will be able to m a k e  e x pl i c i t  d ecisions as to how muc h 

should be spent on state versus local projects.

One state w hi ch has adopted an app roa ch to capital budgeting not a lt o g e th er  

unlike the one rec ommended here is Colorado. Included in Co lor ad o' s  single 

stat^ a p p r o p r i a t i o n s  bill is a section which lists, by depa rtm ent , all c a pi­

tal co nst r u c ti on  ap pr op r i a t io ns  for the year. Under the capital c o n s t r u c­

tion a ppr op ri a t i o n to the D epa r t m en t of the Treasury, there appears a mult i- 

m i l l i o n  d o ll a r  a p p r o pria tio n o f Oil Shale Trust Fund monies. Thesa mon ie s 

are earm ark ed for e xp e n d i t ur e in the western, e ner gy- imp act ed cou n t ie s of 

the state to relieve the effect s of oil shale production. In a footno te to 

the oil shale a p p r op ria tio n are listed all the specific, local capital p r o j­

ects for w h ic h these m o n i e s  are to be spent.
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2. The Alaska Legislature should develop a standard form for 

capital projects which describes the purpose of and need for 

each project, A completed form should accompany each p ro­

posed capital project and be available for publ ic

inspection.

\

Discussion: In order to make well-informed decisions about capital

projects, legislators need detailed information on the purpose of and need

for each proposed project. Several l e g i s l a t o r  expressed frustration over

the often inadequate documentation for proposed capital projects--especially 

local projects.

The standard form should include, at minimum, the following elements:

a Project title

a Project purpose

a Project justification (e.g., needed to protect health 

or welfare of citizens, to respond to court order, to 

encourage economic development, etc.)

a Altern ati ve ways of dealing with the problem at hand

a Alternative funding sources if project is not funded

a Estimated capital expenditure requirements over the 

next five years, by ye ar

a Estimated operating expenses which wil. be generated 

by this project, over the next five years, by ye ar

A compendium of the completed capital project forms should accompany the 

proposed state and local capital budgets when they are taken up for co ns id­

eration by the finance committees.

3. Legislative Finance Division staff or consultants should be 

responsible for reviewing all capital project proposals t o 

see if the fiscal notes included are reasonable.

Discussion: In recent years, millions of dollars have been reaporopri-

ated by the Alaska legislature from excess capital funds appropriated in 

earlier years. This suggests that initial capital appropriations were un­
necessarily generous. With revenue projections no where near as rosy as
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they  were just three y e a r s  ago, the Alaska l egi sla tur e can ill afford to 

a pp r o p r ia te  m o re  for any particu lar  purpose than is actually needed.

In most states, the initial fiscal note on a proposed capital project is 

d e ve lo pe d  by an agency or entity that has a vested interest in seeing the 

projec t g en ero usl y-f und ed.  Typically, the correc tio ns d epa rtm ent  develops 

the request for a new prison, the d ep ar tm e n t  of higher education develops 

the request for funds to remodel a dormitory, and the d e p art men t of natural 

resources prepares the request for improving a lake habitat. W hil e a 

state's central budget office and/or state b uildings divis ion  may  review 

these requests, it is important that the legi sla tur e conduct its own in­

depende nt review, with an eye toward shaving any unneces sar y costs. The 

Al ask a leg islature should have the c apability, w he t h e r  in-house or on a c o n­

sulting basis, to indepe nde ntl y and obj ect ive ly exam ine  proposed project 

costs before a p pro pri ati ng funds for capital projects.

4. A m i n i m u m  of four joint hearings of the House and Senate 

finance commit tee s should be held on the stats and local

capital budgets, prefera bly  in di ff er en t  parts of the state.

Discussion: This r ec omm end ati on addresses two weakne sse s of the current

Al ask a capital 'budgeting process frequ ent ly cited by those interviewed in 

the course of this study. The first is that the finance committees do not 

sc hedule enough time  for d isc u s s i on  of the final version of the capital b u d­

get. Senate and House capital projects are added onto the g overnor's p r o­

posed list relat ive ly' lat e in the session leaving little time for public

review and comment on the w hol e capital budget. The second weakness is that 

the proc edu re used by the legi sla tur e for devel opi ng its list of local c a pi­

tal projects tends to e n c o ura ge the inclusion of projects benef iti ng a 

specific, i den tif iab le l e gi sl ati ve d ist ri ct  to the exclusion of projects 

benefi tin g a larger local area. The A n c ho ra g e  Daily News wrote in a M arch 

1983 editorial, "The breakdown in [ leg islative] negotiations [over the s up­

plemental capital budget] limits the chance s that areawide needs will be 

addressed. . . in the budget. House m em be r s  from Anch ora ge apparently 

co uld n't  agree to work t o ge th e r  to pool funds for m a j o r  projects. .

By holding several hea rings on the capital budget, in dif ferent parts of the 

state, people at the local level will have ample op por tun ity  to testify on 

items in the proposed capital budget. F i nan ce commi tte e m embe rs will also 

be able to que stion local residents about the need for projects proposed for 

t he ir areas. An added a dvantage of holding committee mee tin gs in dif fer ent  

parts of the state is that m e m b e r s of the finance committee can visit the 

sites of p roposed new pro jec ts or e x ami ne the buildings which require e x p a n­

sion or remodeling.

5. The Alaska Leg isl atu re and gov ern or should work t oge the r to 

d ev elo p goals'and criteria ~or ranking capital projects. 

Using these goals and criteria, the state shoula w rite and 

an nu a l l y  update a five-year, long-term capital investment

plan.



Discussion: As the cost of and demand for new infrastructure grows,

more and more states are seeing the need to develop long-range capital in­

vestment plans. The necessity for such planning has become all the more 

acute in recent years as states have adopted measures to control total state 

expenditures. Alaska faces these same pressures.

Almost every legislator interviewed by NCSL for this study cited the need 

for better long-range capital planning by the state. Such planning requires 

a major analysis of future capital needs and a public decision about what 

the state should view as its funding priorities.

There are several models Alaska should consider for^developing long-range 

capital investment plans and prioritizing pr oj ec t s . 15 New Jersey has a C o m­

mission on Capital Budgeting which advises the governor and the legislature. 

The Commission, which has four public members, four legislative members and 

four members from the executive branch, has the following responsibilities:

(1) to develop and maintain, on an ongoing basis, short and long- 

range capital spending plans for the State; (2) to analyze and 

report on the mpact of capital spending programs on future 

operating budgets; and (3) to present the plans for short and 

long-range capital investments, recommending to the Governor and 

the Legislature items for inclusion in the annual budget. The 

Commission is required to recommend the means by which capital 

projects should be funded, to comment on capital projects rece nt­

ly completed or presently under construction, as well as to make 

annual recommendations on the maintenance of State facilities.4

In developing its recommendations for FY 1982, the Commission used the fol­

lowing criteria: 1) needs must be critical and well-c'efined; 2) careful 

planning must precede each capital project; 3) maximum utilization must be 

made of available federal matching monies, and 4) expenditures must be cost- 

effective with a minimal adverse impact on future operating budgets.

In Maryland, capital plann ng is the responsibility of the Department of 

State Planning, which prepares an annual and a proposed five-year, p ri o r i­

tized capital improvement plan. The Maryland State Planning Commission, 

consisting of nine members, seven of whom are legislators, serves as a c a p i­

tal advisory group to the Department of State Planning. Each year, the D e­

partment and the legislature's budget committees jointly hold hearings on 

the short and long-range capital plans.

6. The Alaska Legislature and the governor should agree on the 

definition or a "capital item." Only tnose items which meet 

this definition should be inci~uded in the capital budget.

Discussion: Intervi.vs with legislators and members of the public indi-

cated that Alaska employe no consistent definition of a capital project. As



a conse que nce , a "capital project" may or m ay  not appear in the capital bud­

get. By the same token, op erating budget items not i nf re que ntl y are found 

in the capital budget. To aid in the planni ng process and assist people in 

reading the state budget, Alaska should adopt a workin g d efin iti on of a 

capital item and include all such items and only these items in the capital 

budget.

There are a numb er of ways in which a capital item may be defined. The 

Municipal Finance Of ficers A ss oc i ati on' s d efi n i t i on  of capital expend itu res  

includes programs that result in the acquisi tio n of assets of a long -te rm 

character. Ohio's capital improvements bill de s c r i be s the general purposes 

for'which its ap pro pr i a t i o ns  can be used as follows:

Land acquisition; construction, arc hit ect ura l, and engineering 

expenses, c omp let e heating and lighting systems, utilities, and 

v en tilating, plu mbing and sewer systems; m a c h in er y  whicn is part 

of the s tructure at the time of c ons t r uc ti on  or acquisition; and 

e q u ipm ent  essential to bring the facility up to its intended use, 

pr ovi ded  that its unit cost is at least $10 and the item has a 

useful life of five y e a rs  or more. Disall owe d purchases are r e­

placemen t e quipment, vehicles, adding mac hin es,  calculators, d i c­

tating eq uipment and normal supply and m a i n t e n a n c e  i te m s . 5

C ol or a d o ' s "Guide to the State Budget" d e fin es capital const ruc tio n as "the 

purchase, c on str uct ion , remodeling or renovation of m a j or  capital f ac i l i­

ties." Not included under the d efi nit ion  of capital c o n str uct ion  are: 

e q u ipm ent  (automobiles,, t y p e w r i t e r s ) ; alterati ons  and replacement of b u i l d­

ings costs less than $15,000; new struct ure s costin g less than $15,000; and 

n on -ne w structural imp rovements to land costing less than $5,000.

7. Those e ntities re spo nsible for spending capital a p p r o p r i a­

tions should be requirec. to submit an nu al l y  to the l e g i s l a­

ture a status report on each proje ct which has been funded 

by the legislature.

Discussion: The Alas ka Legislat ure  is i n a deq uat ely  informed as to how

projects w nich have been funded by the state are progressing. The l e g i s l a­

ture does not routinely receive informa tio n on the status of s tat e-funded 

local capital projects. Tracking of capital project exp end it ur es  is poor. 

Acco rdi ng to the state auditor, excess capital project ap pr op r i a t io ns  are 

not always being returned to th_ General Fund as they should be. Inadequate 

ov ersight of capital projec t e xpe nd i t u r es  has resulted in several deficits. 

Finally, poor t rac kin g of exactl y wha t capital projec t funds have been r e a p­

propria ted , when, and for what p urposes has resulted in d if fer ing  est ima tes  

by execu tiv e agencies, the Office of M a n a g e m e n t  and 3udget, and l egi slative 

staff as to hew m uc h m on e y  is actua lly  a v a i l ab le  at any time for pr evi ous ly-  

approved projects and for reappropriation.
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The governor should be required to submit annually to the legislature a sta­

tus report on every capital project for which funds have been appropriated. 

At minimum, this status report should include the following information:

—  Project name and purpose

Total appropriated by the state for this project

-- Additional funds committed to this project (e.g., 
federal or local funds)

—  Expenditures to date by object of expenditure and 

type of funds used

—  Estimated total expenditures over the life of the 

project by object of expenditure and type of fund 
used

-- Accrued but unpaid liabilities to date by object of 

expenditure and fund type

-- Monies returned to the General Fund

—  Description of the current status of the project.

8. The Alaska House and Senate should form a joint subcommittee 

on debt policy of the finance committees.

Discussion: There has been a significant increase in recant years in

legislative concern over debt levels and debt policy. As legislatures have 

reviewed these issues, their recommendations are very similar. The Maryland 

Legislature created the Capital Debt Af fordability Committee, composed of 

the State Treasurer, State Comptroller, and Secretaries o r  the Departments 

of State Planning and 3udget and Fiscal Planning. This committee is 

required to submit to the Joint Budget and Audit Committee a review of the 

size of state debt and an estimate of the amount of new debt that may be 

prudently authorized. In a review of debt in Oregon, the 3onded Oebt 

Ad vis ory  Commission recommended creation of a similar body, and also 

recommended creation of a subcommittee of the Joint Ways and Means Committee 
to review all debt authorizations. A recent report of the California 

Legislative Analyst recommended both creation of a long-term capital outlay 

plan and subcommittees of each fiscal committee "for overseeing on an 

ongoing basis all bond-related legislation."



3y using a deot policy su bcommittee, the Alaska L eg is lat ure  would be be tt er  

able to esta bli sh a clear link between its capital outlays and the need for 

bond financing; it would also be able to review debt i ssu anc e on a 

co mp re h e n s i v e  basis, rather than issue by issue. A j oint su bcommittee, or 

one which at least held j oint hearings, could m a ke  mor e effic ien t use of 

limited le gis lat ive  time, p a r t i c ul ar ly  when c on side rin g new issues or 

holding o versight hearings.

C. F ina nce  C om mit tee  Struc tur e and Procedures

B a c k g r o u n d : Al ask a' s finance co mmi tt ee s  play a critical role in shaping the

state's budget. It is their job to hold hearings on the budget, to analyze, 

revi ew and m od i f y  the g ove r n or 's  p roposed budget, and to over see  all aspects 

of e x e c u ti ve  b ra nc h  budget ma nag eme nt.  Fina nce  C o m m it te e m em be r s  are 

r es p ons ibl e for knowing every aspect of the budget. They must review agency 

budget requests, deci de on what capital projects should be funded, and 

d e t er mi n e  the cost of n ew legislation.

The or gan i z a ti on  of and p ro ced ure s used by a finance c om mi tte e influence its 

a bi lit y to ca refully revi ew and analyze the budget. These factors also have 

an effect on public access to the process.

Alas/.a's a pp ro p r i a ti on s  co m m i t te e structure is like that in m a ny  other 

states. Al ask a has a House and a Senate F inan ce Committee. These 

comm i t t e es  handle both revenue and a ppr op ri a t i o ns  issues. In 39 other 

states, there are separate House and Senate committees; in 14 of these 

states the c omm i t te es  are co mbined a p p r o p r i a t i on s- re v e n ue  committees. Like 

most other states, Alaska relies on its finance s u bco mmi tte es to hold 

hear ing s on agency budgets and m a ke  r ec o m m e n dat ion s on individual agency 

budgets. There are 23 states that w rit e a single omnibus state budget bill; 

Al a s k a is one of these. In Alaska, all bills wit h fiscal impact are 

referred to the finance co mmi ttees, as is true in about half the states.

Not e ve ryt hin g about A l a s ka 's  finance c om mi tte e s tructure and p roce dur es is 

typical. A mu ch  larger portion of the le gis lature sits on the finance 

c om mit tee s in Alas ka than do in m ost states. In large part b eca use  the 

le gi sl atu re is so small, almost one-third (7 members) of the Alaska Senate, 

and over o ne- fou rth  (11 m embers) of the House sit on Finance.. Having noted 

the large propor tio n of legi sla tor s serving on the finance c ommittees, it is 

non et h e l e ss  true that in a bsolute numbers, the Ala s k a  finance com mi tt e e s  are 

small. Only five states have smal ler  finance c o mm it te e s  than 

A la s k a -- C o l o r a d o ,  Delaware, Oregon, Wyoming, and W i s c on s i n - -a nd  W i s co ns in  is 

the only o t her  state w he re  the finance c o m mit tee  is re spo nsi ble  both for 

revenues and a ppropriations. What this means is that the leg isl ato rs on 

finance in Alas ka bear an e sp e c i a l ly  heavy load.

The load on Senate F i nanc e Co mm it t e e  m emb ers  in Al ask a is still heavier, for 

all Sen ate  F i nan ce Co mm it t e e  me mb er s  also serve on ot her  c om mit tee s and 

indeed several even chair o the r committees. Again, becau se the Alaska 

L e g is la t u r e  is so small, the overlap in co mmittee a ss i gnm ent s is necessary.
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ALASKA
Session limit fails to win 
two-thirds Senate vote

By JEAN KIZER 
Associated Press Writer

JUNEAU—Reversing a vote east just 
hours earlier, the Alaska Senate on 
Tuesday defeated a proposed con­
stitutional amendment to limit the 
length of legislative sessions.

Senators voted 11-9 in favor of the 
session limit, which already passed the 
House, but the ballot fell three votes 
short of the two-thirds majority needed 
to rewrite Alaska’s constitution.

The proposed amendment would 
limit sessions to 120 days, with one 15- 
day extension allowed if agreed on by a 
majority of each chamber. When the, 
House passed the measure, which is a 
priority of the GOP-led majority 
coalition, it feet a strict 120-day limit 
with no extensions permitted.

Tuesday was the 128th day of the 
session. Last year, lawmakers stayed 
in Juneau for a record 165 days.

The Senate’s defeat of the measure 
came on a final reconsideration ballot.

However, Senate President Jalm ar 
Kerttula, D-Palmer, said he would hold 
the bill on his desk for at least a day 
rather than return it immediately to the 
House. That means the bill will be 
available if senators want to try to 
rescind their action.

The nine senators who voted against 
th e ^ e ^ l 'o n  lim it in c lu d e d .h n n  RennnM 
R-Fairbanks, Bettve Fahrenkamp. D- 
F a irbanks, F rank  F e r g u s o n .  D- 
Kotzebue, Bob Mulcahv. R-Kodiak, 
C h a r l ie  P arr D-Fairbanks. Bill Ray. D- 
Juneau, J ohn Sackett. R-Ruby, and 
Robert Ziegler. D-Ketchikan, and 
K erttula^

M eanwhile, su pporte rs  of the 
measure vowed to try to turn around 
enough votes to pass the measure, 
which may be caught up in end-of-the- 
session bargaining between the two 
chambers.

That appeared to be the case Tuesday 
morning, when the Senate passed the 
session limit on an initial 14-4 ballot. 
The action came after senators, in a 
surprise move, amended the priority 
House measure . to combine it with 
another constitutional am endm ent • 
proposed by Senate Finance co-

C h a irm a n  Ed D a n k w o rth , R- 
Anchorage.

His amendment calls for a portion of 
the state’s oil and gas and mineral 
revenue to be dedicated to a new Alaska 
Resource Fund. The multi-billion dollar 
fund would be used for building dams 
and other revenue-producing projects.

Dankworth's proposal passed the 
Senate earlier, but was shot down in the 
House last week on a resounding vote.

Senators voted unanimously Tuesday 
morning to add Dankworth’s amend­
ment to the session limit measure, 
a lthough som e sena to rs voiced 
c ritic ism  about "p ig g y b ack in g ” 
unrelated constitutional amendments.

When the Senate reconvened in the 
afternoon, Dankworth urged the Senate 
to withdraw approval of his amend­
ment, and the Senate agreed.

Dankworth said he made the request 
because there could be legal problems 
in com bining two constitutional 
amendments.

However, it also was clear that the 
Senate’s action had been planned in 
advance to send the House a message 
encouraging lawmakers to reconsider 
their earlier rejection of Dankworth's 
proposal and to try to work out a 
compromise.

When he offered me amendment 
Tuesday morning, Dankworth assured 
senators that his action to attach the 
proposal to .a priority House bill was 
“ not to be clever or a sm art aleck." He 
said he believes creation of a fund to 
finance dams is “ the n u st important 
subject we could discuss this year."

After a meeting with House leaders 
Tuesday afternoon, Dankworth said 
they had agreed to try to work on a 
compromise proposal to create a fund 
for financing dams.

W'3 have the specialized equipment 
to give you the highest quality drap­
ery cleaning in Alaska at reasonable 

■ prices. Same day by appointment.

ALASKAN CLEANERS
Located next to Feed 6  Fuel on Old Rich.

PHONE 456-7256
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)rigir.al s p o n s o r s :  Ha y e s ,  A b o o d ,
A n d e r s o n ,  et al

I N  T H E  H O U S E

O f f e r e d :  3 / 3 1 / 8 2
R e f e r r e d :  J u d i c i a r y

BY T H E  T R A N S P O R T A T I O N  C O M M I T T E E

S E N A T E  CS F OR  C.S FOR H O U S E  J O I N T  R E S O L U T I O N  NO. 12 ( T r a n s p o r t a t i o n )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

P r o p o s i n g  a n  amer iraent t o  the C o n s t i­

tu t i o n  of t h e  S t a t e  of A l a s k a  p r o v i d­

ing a m e t h o d  for l i m i t i n g  th e  l e n g t h  

of r e g u l a r  s e s s i o n s  of the l e g i s l a -  

ture.

BE IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. A r t i c l e  II, sec. 8, C o n s t i t u t i o n  of t he  S t a t e  of Alask a ,  is 

a m e n d e d  to read:

S E C T I O N  8. R E G U L A R  S E S S I O N S .  T h e  l e g i s l a t u r e  s h a l l  c o n v e n e  eac h 

ye a r  o n  the f o u r t h  M o n d a y  in  J a n u a r y ,  bu t  the m o n t h  a n d  da y  m a y  be 

c h a n g e d  b y  law. j T h e  l e g i s l a t u r e  s h a l l  a d j o u r n  f r o m  a s e s s i o n  c o n v e n e d  

u n d e r  this s e c t i o n  no l a t e r  t h a n  o n e  h u n d r e d  t w e n t y  c o n s e c u t i v e  c a l e n d a r  

days f r o m  the d a t e  it c o n v e n es u n l e s s  t he  s e s s i o n  is e x t e n d e d  fo r a p e r­

iod not to e x c e e d  f i f t e e n  c o n s e c u t i v e  c a l e n d a r  d ays b y  a m a j o r i t y  v o t e  of

the full m e m b e r s h i p  of e a c h  h o u s e  of the l e g i s l a t u r e .  A s e s s i o n  m a y  be 

e x t e n d e d  o n l y  o n c e . \

* Sec. 2. T h e  a m e n d m e n t  p r o p o s e d  b y  t h i s  r e s o l u t i o n  s h a l l  be p l a c e d  

b e f o r e  the v o t e r s  o f  th e  s t a t e  at the n e x t  g e n e r a l  e l e c t i o n  in  c o n f o r m i t y  

w i t h  art. XIII, sec. 1, C o n s t i t u t i o n  o f  t h e  S t a t e  of A l a s k a,  a n d  t h e  e l e c t i o n  

laws of the s t a t e .

Z i . v S .  i*0
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HJR 1 2  T I T L E  £« SPONSOR SUMMARY 
AMENDED T I T L E :  SCS CSHJR 1 2 (TR SP>AM  S ( FLD S )
PROPOS ING AN AMENDMENT TO THE CONST ITUT ION  OF THE STATE 
OF ALASKA PROV ID ING  A METHOD FOR L IM IT IN G  THE 
LENGTH OF REGULAR SE S S IO N S  OF THE LEG ISLATURE

1 0 : 4 3  6 / 2 1 / 8 2  P A G E  1 0 ,

PR IME  SPONSOR : HAYES*
CO -SPONSORS :  ABOOD, ANDERSON, BARNES,  B E I R N E , 
HALFORD, HAUGEN, MARTIN ,  METCALFE,  MONTGOMERY, 
CURRENT STATUS :  5 / 1 8 / 8 2  FA IL D  <S> ON RECONS
HJR 12  HOUSE ACTION

C
BETT ISW ORTH , BYLSMA, CUDDY, 

O 'CONNELL ,  P H I L L I P S , SUTCL IF FES
V I

1 0 : 4 3  6 / 2 1 / 8 2  PAGE 2  OF
DATE S EG) PAGE L E G I S L A T IV E  ACTION

0 2 / 1 0 / 8 1 01 0 2 1 7 F I R S T  READING —  COMMITTEE REPORTS
0 3 / 1 2 / 8 1 0 2 0 5 3 7 NOT MOVED FROM S .A *  COMM BY D IV  1 7 - 2 2 - 0 1
0 5 / 1 1 / 8 1 0 3 1 3 3 7 NOT MOVED FROM S*A *  COMM BY D IV  1 5 - 2 1 - 0 4
0 1 / 2 2 / 8 2 0 4 0 1 1 4 S .A *  —  D N P 0 2 , D P <AM>03
0 1 / 2 5 / 8 2 0 5 0 1 3 3 JUD —  C S 0 6 , NR01
0 3 / 0 3 / 8 2 0 6 0 6 6 9 SECOND READING
0 3 / 0 3 / 8 2 0 7 0 6 7 3 MOTIONS RULED OUT OF ORDER
0 3 / 0 3 / 8 2 0 8 0 6 7 5 AM 01 TO CS ADOPTED BY D IV  2 5 - 1 2 - 0 3
0 3 / 0 3 / 8 2 0 ? 0 6 7 5 JUD CS ADOPTED BY D IV  2 5 - 0 9 - 0 6
0 3 / 0 3 / 8 2 1 0 0 6 7 6 AM02 NOT ADOPTED BY D IV  1 2 - 2 5 - 0 3
0 3 / 0 3 / 8 2 11 0 6 7 7 AM03 NOT ADOPTED BY D IV  1 3 - 2 4 - 0 3
0 3 / 0 3 / 8 2 12 0 6 7 7  ' AM04 NOT ADOPTED BY D IV  1 2 - 2 5 - 0 3
0 3 / 0 3 / 8 2 1 3 0 6 7 8 ADVANCED TO 3RD READING BY UNAN CONSENT
0 3 / 0 3 / 8 2 1 4 0 6 7 8 TH IRD  READING
0 3 / 0 3 / 8 2 1 5 0 6 7 8 FA IL ED  BY D IV  2 4 - 1 3 - 0 3
0 3 / 0 3 / 8 2 i'6 0 6 7 8 NOTICE OF RECONS IDERAT ION  G IVEN
0 3 / 0 5 / 8 2 - 1 7 0 6 9 9 POSTPONED UNT IL  0 3 / 1 0 / 8 2  BY D IV  2 2 - 1 1 - 0 7
0 3 / 1 0 / 8 2 1 8 0 7 6 0 FA IL D  TO RETN 2ND READNG BY D IV  1 1 - 2 6 - 0 3
0 3 / 1 0 / 8 2 1 9 0 7 6 0 PASSED ON RECONSIDERATN BY D IV  2 7 - 1 0 - 0 3

* # * # * * *  # * *  * # #
HJR 1 2  SENATE ACTION 1 0 : 4 3  6 / 2 1 / 8 2

DATE SEQ PAGE L E G I S L A T IV E  ACTION

0 3 / 1 2 / 8 2 2 0 0 5 5 1 F I R S T  READING —  COMMITTEE REPORTS
0 3 / 3 1 / 8 2 21 0 7 4 5 TRAN —  D N P 0 1 , C S 0 1 , NR02
0 5 / 1 7 / 8 2 2 2 1 4 0 4 MOVED FROM JUD TO RLS BY UNAN CONSENT
0 5 / 1 8 / 8 2 2 3 1 4 2 6 RLS —  0TH ER 0 3

TAKEN UP IMMEDIATELY
0 5 / 1 8 / 8 2 2 4 1 4 2 8 SECOND READING
0 5 / 1 8 / 8 2 2 5 1 4 2 8 TRAN CS ADOPTED BY UNAN CONSENT
0 5 / 1 8 / 8 2 2 6 1 4 2 8 AMP \ ADOPTED BY UNAN CONSENT
0 5 / 1 8 / 8 2 2 7 1 4 2 9 AM0 2  ADOPTED BY UNAN CONSENT
0 5 / 1 8 / 8 2 2 8 1 4 3 0 AM03 NOT ADOPTED BY D IV  0 8 - 1 0 - 0 2
0 5 / 1 8 / 8 2 2 9 1 4 3 0 AM04 NOT ADOPTED BY D IV  0 7 - 1 1 - 0 2
0 5 / 1 8 / 8 2 3 0 1 4 3 0 ADVANCED TO 3RD READING BY UNAN CONSENT
0 5 / 1 8 / 8 2 3 6 1 4 3 o AM02 NOT ADOPTED BY D IV  0 0 - 2 0 - 0 0
0 5 / 1 8 / 8 2 3 7 1 4 3 6 ADVANCED TO 3RD READING BY UNAN CONSENT
0 5 / 1 8 / 8 2 31 1 4 3 1 TH IRD  READING
0 5 / 1 8 / 8 2 3 2 1 4 3 1 PASSED BY D IV  1 4 - 0 4 - 0 2
0 5 / 1 8 / 8 2 3 3 1 4 3 5 NOTICE OF RECONS IDERAT ION  G IVEN
0 5 / 1 8 / 8 2 3 4 1 4 3 5 RETURNED TO 2ND READING BY UNAN CONSENT
0 5 / 1 8 / 8 2 3 5 1 4 3 5 ACTION NO. 0 2 7  RESC INDED  BY D IV  2 0 - 0 0 - 0 0
0 5 / 1 8 / 8 2 3 8 1 4 3 6  - FA IL ED  ON RECONSIDERATN BY D IV  1 1 - 0 9 - 0 0

(
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FREE denounces bill piggybacks
Despite earlier Legislator 

promises, the legislature han 
continued to gut, strip and 
“piggyback" bills. During the 
last legislative session in a 
report dated January, 1981, the 
FREE Committee, a commit­
tee of the Anchorage Womans’ 
Club, revealed tha t bill “pig­
gybacking" and gutting was 
frequently practiced in the Ala­
ska Legislature, even though 
the .V aska Uniform Rules 
prohibit it.

In “piggybacking”, amend­
ments which are totally'unre- 
lated to an existing bill are 
added to it, often in order to 
prevent public involvement or 
to facilitate the passage of weak 
nr controversial legislation.

This means that a particular 
kill, favored by only a  few, can 
be “piggybacked" onto ano­
ther, more popular bill, favored 
by the public and therefore be 
assured of passing.

Bill gutting and stripping 
occurs when a bill as intro­
duced addresses a  particular 
subject, but subsequent com­
mittee substitutions completely 
change the content and mean­
ing of the bill.

Frequently, legislators use
bill cuttfnw  —-----~  n f

\ q u a  BJBQ •

worked hard  to end these 
abuses and flagrant violations 
of the legislators own rules. 
Last year, in apparent lip ser­
vice to these groups, the legis­
lature adopted new, stricter 
rules which were to become 
effective June 30 after this ses­
sion ended.

The legislature which will 
convene in Jan ., 1983, may 
adopt new rules by which to 
govern itself and is bound in 
no way by changes enacted by 
the preceding legislature. It is 
imperative tha t the rules gov­
erning “piggybacking” and bill 
gutting are incorporated into 
the next legislatures adopted 
rules.

According to a study done 
by the FREE Committee dur­
ing this legislative session, the 
practice has been commonplace 
in both Houses. Following are 
some significant bills which 
have been gutted, stripped or 
‘piggybacked’:

•  SB 150 began as a $1.8 mil­
lion appropriation for improve­
ments to the Steese Highway 
(an appropriation made last 
session)...The House Rules 
Committee gutted this carry 
over bill and the House p"*—" ''

•siuauiuojiAua aoi»o pue p|0!J Mioq ul 
uoiisiuauiaiduJ! uiej6ojd jo sescqd ||B u| snp|s iBUOissajOJd >o At a.

«jado|0A0CI P«lojd •
•uispAs |0i)U03 oiqdwBoipeu 
tuib|bAs )USU19B*ub|N m ||IO  • 
•ui»t«As «bm u°S  ja indu ioo  •

Finance Committee “piggy­
backed a  $20 million appro­
priation to the Federal Budget 
Impact Fund.

« SB 752 would give stock­
holders of a savings associa­
tion access to the association’s 
books and allowed the associ­
ation to secure loans by real 
estate or by mobile homes, The 
House Labor and Commerce 
Committee “piggybacked” lan­
guage which, with SB 756, 
would allow out-of-state banks 
to acquire a controlling inter­
est in Alaska banks.

•  SB 768 was a bill simply 
designed to change the defini­
tion of “rural” for the purpose 
of rural home loans. The House 
Resources Committee gutted 
this bill. The new, c implicated 
bill would create fishery pro­
duct loan guarantee fund in 
the Department of Revenue.

•  SB 849 only related to min­
imum crew sizes of railroads in 
Alaska. The origin ’ bill only 
changed one sen, ce of an 
existing statute. The new, 46 
page complex bill, “piggy­
backed” by the House Rules 
Committee estab lishes the 
Alaska Railroad Authority and 
essentially incorporates SB 
212. Thib is a  highly complex 
and im portant piece of leg­
islation.

•  SB 875 originally would 
have transferred ownership of

SlUBiSOid BOU| 
suteis

U niversity of Alaska trust 
lands from Natural Resources 
to the University to facilitate a 
negotiated settlement between 
Anchorage and the University.

The House Resource Commit­
tee “piggybacked” complicated 
and detailed language estab­
lishing a new homestead pro- 

•Continued on Page 11
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returns ethics bill 
‘burial* this year

by BiQ White
Times Juneau Barew

Juneau — Bills setting up ethics 
standards for lawmakers and pro­
tection for workers who "blow the 
whistle" on their employers were 
returned to the State Affairs Com­
mittee Tuesday, where presum­
ably they will die.

Sen. Pat Rodey, D-Xnchorage, 
made the request on the Senate 
floor after reading an article in 
The Anchorage Times Sunday that 
he said implied his Judiciary Com­
mittee killed the measures.

He said his panel was put in an 
awkward position by the mea­
sure’s prime author, Sen. Vic 
Fischer, another Anchorage Dem­
ocrat. If the committee refined the 
measure to make the bill worka­
ble, it would be accused of water­
ing it down, he said. And if the

panel let the bill die because it was 
poorly written, its members would 
be charged with being soft on eth­
ics, he added.

But Fischer defended the bill.
"It is a good bill. It’s an ad­

equate bill. It would do a very good 
job in establishing a standard of 
conduct,” he said. The attorney 
general’s office, the state’s om­
budsman, the League of Women 
Voters and others worked on the 
proposal, he said.

At this point his State Affairs 
Committee has too little time to re­
write the measure and get It 
passed by both houses, he said, so 
he would take the bill back.

But Rodey cited what Fischer 
said when his committee first ap­
proved the bill in February: “I’d 
rather let it die in some other com­
mittee.”

In interviews, two other Judici­
ary members — Sens. Bill Ray, 
D-Juneau, and Nels Anderson, 
D-Dillingham — agreed with 
Rodey that the ethics and whistle­
blowers bills were in bad shape 
when they received them.

“A grade schooler wouldn’t 
have accepted them," Anderson 
said.

On the floor, Ray objected to a 
statement in The Times’ story that 
referred to "blistering fights” over 
the bill between Ray and Fischer.

"I can’t remember anything 
like that happening," he said. “The 
inference was that somehow that I 
was opposed to the bill.”

“It wasn't the subject matter of 
the bills. It was the composition” 
that he fumd objectionable, Ray 
said. The Times never checked 
with him about the story, he added.

i' X.i •*.- V  V  • . v* ■



*  - f i x  Ita t H i  m m r fw
Legislative R e f o r m  * ̂

N o t w i t h st anding abundant criticism to the contrary, the 1981-82 

Legislature did m o r e  to reform the legislative process than any since 

statehood. Leading the w a y  in the S e n a t e  was Majority Leader Pat Rodey.

It is likely that you remember it was Sen. Rodey who was the first - 

and for a long time the o n l y  - member of the Legislature t o  urge the 

expulsion of convicted felon George Hohman. But it was also Rodey, who 

as co-chairman the previous session of the Senate Special Committee on 

Legislative Reform, was successful in persuading his collegues to adopt 

six substantive changes to the way the Legislature does its business.

T h e  two m o s t  significant of these will go into effect next session. 

They will: (1) limit the power .of b u d g e t  fi*ee conference committees by 

prohibiting members from adding new items to the bill or increasing the

I 1
amount of any appropriation above the higher amount contained m e i t h e r

version passed b y  a house; and (2) prohibit a change in the title of
» «

a bill once it reaches the other body, thus preventing a common practice

called 'bill stripping' and sharply curtailing.another called 'piggybacking'
• . • •

R u l e s  reforms which were in effect this session, and which did make 

e difference were those which:

* limited the powers of conference committees;

' *. mandated public notice requirements;

‘provided for increased recordkeeping; and

* limited the establishment of interim committees.

T w o  other improvements to the legislative process were adopted by

the 12th Legislature: a constitutional amendment limiting State spending

which will appear o n  the November ballot, and a bill establishing specific

procedures to be followed in the awa rding of public contracts.
Still remaining as issues for the next Legislature to consider are 

a constitutionally-imposed session limitation, and adoption of a code of

ethics for public officials.
O f -ouiH srr;— — is lhaL dmie"th  bh»-U£>tinq b o o th



*
L e g i s l a t i v e  R e f o r m

The 1981-82 L e g i s l a t u r e  did m o r e  to r e f o r m  the l e g i s l a t i v e  process

than any l e g i s l a t u r e  since statehood. As y o u  m i g h t  recall, l e g i s l a t i v e

r e f o r m  was one of the chief i s s u e s  of the F i r s t  Session, a n d  leading
n

the w a y  in the S e n a t e  w a s  Se^. P a t  Rodey.

C o - c h a i r m a n  of the S e n a t e  S p e c i a l  C o m m i t t e e  on L e g i s l a t i v e  Reform, 

Rodey was s u c c e s s f u l  in p e r s u a d i n g  his c o l l e g u e s  to a d o p t  six s u b­

stantive c h a n g e s  to the w a y  the l e g i s l a t u r e  does its b usiness. The 

two m o s t  s i g n i f i c a n t  of these go into effec t next session. T h e y  will:

(1) limit the p o w e r  of b u d g e t  free c o n f e r e n c e  c o m m i t t e e s  by p r o h i b i t i n g  

m e m b e r s  from a d d i n g  new items to the bill or in crea s i n g  the a m o u n t  of 

any a p p r o p r i a t i o n  above the h i g h e r  amount c o n t a i n e d  in e i t h e r  v e rsion 

p a s s e d  by a house; and (2) p r o h i b i t  a change in the title  of a bill once 

it r e a c h e s  the o t h e r  b o d y fthus p r e v e n t i n g  a common p r a c t i c e  c a l l e d  

'bill stripping' and sharply c u r t a i l i n g  a n o t h e r  c alled ' p i g g y b a c k i n g 1. 

Ad d i tional ly, rules r e f o r m s  w e r e  adopted to:

* r e q u i r e  a c o n f e r e n c e  c o m m i t t e e  to r e q u e s t  l i m i t e d  powers

of free c o n f e r e n c e  on s p e c i f i c  p o i n t s  w h i c h  can't b e  r e s o l v e d  b y  adopting
still

exact p r o v i s i o n s  of either bill; o n l y  then if the committee/\can' t reach 

a c o m p r o m i s e  m a y  a free c o n f e r e n c e  c o m m it tee be appointed, and then it 

m u s t  be all new members;

* r e q u i r e  each c o m m i t t e e  to set w e e k l y  schedules, and give 

pu b l i c  n otice  of five days  for the first h e a r i n g  on a bill; 24-hour

no bice is r e q u i r e d  b ef ore a d o p t i o n  of a c o n f e r e n c e  c o m m i t t e e  report;

* r e q u i r e  c o m m i t t e e s  to tape r e c o r d  mee tings, and k e e p  minute s 

in a s t a n d a r d i z e d  form; and

* r e q u i r e  i n t e r i m  c o m m i t t e e s  to be e s t a b l i s h e d  by a resolution 

of the house, not simply by o r d e r  of a p r e s i d i n g  officer.



Two other i m p r o v e m e n t s  to the legislative p r o c e s s  w e r e  a d o p t e d  by 

the 12th Legislature: a c o n s t i t u t i o n a l  a m e n d m e n t  limiting state spending 

w h i c h  will a p p e a r  on the N o v e m b e r  ballot, and a bill e s t a b l i s h i n g  specific 

pr o c e d u r e s  to b e  f o l l o w e d  in the awarding of p ubli c contracts.

Still r e m a i n i n g  as issues for the next l e g i s l a t u r e  are c o n s i d e r a t i o n  

of a c o n s t i t u t i o n a l l y - i m p o s e d  session limitation  and a d o ption  of a code 

of ethics for p u b l i c  o f f i c i a l s

L e g i s l a t i v e  R e f o r m / P a g e  2



I n t r od u c e d :  1/17 / 8 3
R e ferred: S t a t e  A f f a i r s ,

J u d i c i a r y  and  F i n a n c e

B Y  M . M . M I L L E R , D U N C A N , Z H A R O F F
1 IN T H E  H O U S E  D A V I S . M C B R I D E  A N D  S Z Y M A N S K I

2 H O U S E  B I L L  NO. 20

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Act ent i t l e d:  " A n  A c t  r e l a t i n g  to the r e s p o n s i b i l i t i e s  of the

7 A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n ;  e s t a b l i s h i n g  s tan-

8 d a r d s  of c o n d u c t  for p u b l i c  o f f i c i a l s ;  and p r o v i d i n g

9 for a n  e f f e c t i v e  da t e. "

10 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

11 * S e c t i o n  1. L E G I S L A T I V E  FINDINGS. The l e g i s l a t u r e  f inds that it is

12 e s s e n t i a l  in the c o n d u c t  of p u b l i c  b u s i n e s s  that p u b l i c  o f f i c i a l s  h o l d  the

13 r e s p e c t  and c o n f i d e n c e  of t h e  people. P u b l i c  o f f i c i a l s  n e e d  to a v o i d

14 c o n d u c t  that v i o l a t e s  the trust that the p e o p l e  h a v e  p l a c e d  in t h e m  or tha t

15 c r e a te s  a j u s t i f i a b l e  i m p r e s s i o n  a m o n g  the p u b l i c  that the p u b l i c  t r u st  is

16 b e i n g  v i o l a t e d .  To e n s u r e  an d  p r e s e r v e  p u b l i c  c o n f i d e n c e ,  p e r s o n s  s e r v i n g

17 in  s tate a n d  m u n i c i p a l  g o v e r n m e n t  s ho u l d  h a v e  the b e n e f i t  of s p e c i f i c

18 s t a n d a r d s  to g u i d e  t h e i r  conduct. In o r d e r  to s t r e n g t h e n  the f a i t h  a n d

19 c o n f i d e n c e  that the g o v e r n m e n t a l  p r o c e s s  r ef l e c t s  the w i l l  of the p e o p l e

20 an d  that e a c h  p u b l i c  o f f i c i a l  c o n s i d e r s  and m a k e s  d e c i s i o n s  a f f e c t i n g  the

21 p u b l i c  a c c o r d i n g  to t h e  bes t  i n t e r e s t s  of the publ i c ,  A S  39.49 is e n a c t e d

22 i n  sec. 2 of this Act.

23 * Sec. 2. A S  39 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

24 C H A P T E R  49. S T A N D A R D S  OF C O N D U C T  F O R  P U B L I C  O F F I C I A L S .

25 Sec. 3 9 . 4 9 . 0 1 0.  GIFTS. A  p u b l i c  o f f i c i a l  m a y  no t  solicit,

26 d i r e c t l y  or i n d i r e c t l y ,  a gift, w h e t h e r  in th e  f o r m  cf mo n ey ,  service,

27 o r  benefit, u n d e r  c i r c u m s t a n c e s  that the p u b l i c  o f f i c i a l  k n o w s  ar e

28 i n t e n d e d  to i n f l u e n c e  the p e r f o r m a n c e  of o f f i c i a l  a c t i o n  or are in-

29 t e n d e d  as a r e w a r d  for o f f i c i a l  action.
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1 Sec. 39.'-9.020. A B U S E  OF OFFICE. (a) A  p u b l i c  o f f i c i a l  m a y  not

2 use or a t t e m p t  to use p u b l i c  o f f i c e  to

3 (1) s e e k  e m p l o y m e n t  or to c o n t r a c t  for s e r v i c e s  that bene-

4 fit the p u b l i c  o f f i c i a l  or a m e m b e r  of the h o u s e h o l d  of the p u b l i c

5 off ic i a l ;

6 (2) s o l i c i t  or a c c e p t  c o m p e n s a t i o n  for the p e r f o r m a n c e  of

7 o f f i c i a l  d u t i e s  or r e s p o n s i b i l i t i e s  of b e n e f i t  to the p u b l i c  o f f i c i a l

8 or oth e r s exc e p t  as p r o v i d e d  by law;

9 (3) u s e  p u b l i c  time, e q u i p m e n t ,  or f a c i l i t i e s  f o r  any

10 p r i v a t e  or b u s i n e s s  p u r p o s e s  of b e n e f i t  to the p u b l i c  o f f i c i a l  or

11 others;

12 (4) use  p u b l i c  time, e q ui p m e n t ,  or f a c i l i t i e s  fo r  p o l i t i c a l

13 or c a m p a i g n  pur p o s e s ;

14 (5) s o l i ci t  or e n g a g e  in a f i n a n c i a l  t r a n s a c t i o n  w i t h  a

15 s u b o r d i n a t e  or a p e r s o n  or b u s i n e s s  that the p u b l i c  o f f i c i a l  i n s p e c t s

16 o r  s u p e r v is e s ;

17 (6) u s e  i n f o r m a t i o n  that is c o n f i d e n t i a l  by law for pers on -

18 al g a i n  or in a m a n n e r  not c o n n e c t e d  w i t h  the p e r f o r m a n c e  of o f f i c i a l

19 action.

20 (b) T h e  p r o v i s i o n s  of (a)(3) a n d  (4) of this s e c t i o n  do not

21 a p p l y to a n  e l e c t e d  p u b l i c  official. A n  e l e c t e d  p u b l i c  o f f i c i a l  ma y

22 not us e  s ta t e  or m u n i c i p a l  e q u i p m e n t  fo r  a p r iv a t e ,  b u s i n e s s ,  or

23 c a m p a i g n  p u rpose.

24 Sec. 39.49 . 0 3 0.  C O N F L I C T  O F  INTEREST. (a) E x c e p t  as p r o v i d e d

25 in AS 3 9 . 4 9 . 0 4 0  and A S  3 9 . 4 9 . 0 5 0,  a p u b l i c  o f f i c i a l  m a y  not take

26 o f f i c i a l  a c t i o n  that the p u b l i c  o f f i c i a l  k n o w s  or has r e a s o n  to k n o w

27 w o u l d  a f f e c t

28 (1) a b u s i n e s s  or p r o p e r t y  in w h i c h  the p u b l i c  o f f i c i a l  has

29 a f i n a n c i a l  interest; or



1 (2) a b u s i n e s s  oi p r o p e r t y  for w h i c h  the p u b l i c  o f f i c i a l

2 acts as legal c o u nsel, advisor, co n s u l t a n t ,  or r e p r e s e n t a t i v e .

3 (b) A  p u b l i c  o f f i c i a l  ha s  not a c q u i r e d  a f i n a n c i a l  i n t e r e s t  i n  a

4 b u s i n e s s  that m a y  be i n v o l v e d  in o f f i c i a l  a c t i o n  u n d e r  this s e c t i o n  if

5 no b e n e f i t  or d e t r i m e n t  a c c r u e s  to the p u b l i c  o f f i c i a l  b e y o n d  that

6 w h i c h  a c c r u e s  u n i f o r m l y  to the m e m b e r s  of the p r o f e s s i o n ,  o c c u p a t i o n ,

7 or g r o u p  a f f e c t e d  by the o f f i c i a l  action.

8 (c) A  p u b l i c  o f f i c i a l  of the s t a t e  m a y  no t as s i s t  a p e r s o n

9 b e f o r e  a s t a t e  a g e n c y  for c o m p e n s a t i o n  that is c o n d i t i o n e d  o n  the

10 success of the t r a n s a c t i o n  in a t r a n s a c t i o n  i n v o l v i n g  the state. A

11 p u b l i c  o f f i c i a l  w h o  is a m e m b e r  of the l e g i s l a t u r e  or  e m p l o y e d  i n  the

12 l e g i s l a t i v e  b r a n c h  of the s t a t e  g o v e r n m e n t  m a y  not a s s i s t  a p e r s o n  or

13 b u s i n e s s  b e f o r e  a s t a t e  a g e n c y  for c o m p e n s a t i o n .  A  p u b l i c  o f f i c i a l

14 w h o  is a m e m b e r  of the g o v e r n i n g  b od y  of a m u n i c i p a l i t y  or an e m p l o y e e

15 of a m u n i c i p a l i t y  m a y  not ass i s t  a p e r s o n  or b u s i n e s s  b e f o r e  the

16 m u n i c i p a l  g o v e r n i n g  b o d y  or an a g e n c y  of the m u n i c i p a l i t y  for comp e n -

17 sation.

18 (d) A  p u b l i c  o f f i c i a l  m a y  not f o r  c o m p e n s a t i o n  a t t e m p t  to se c u r e

19 p a s s a g e  or d e f e a t  of a b ill or a p p r o p r i a t i o n  or to o b t a i n  a contract,

20 claim, t r a n s a c t i o n ,  or  p r o p o s a l  in w h i c h  the p u b l i c  o f f i c i a l  has

21 p a r t i c i p a t e d  or w i l l  p a r t i c i p a t e  as a p u b l i c  off i c i a l .  A  p u b l i c

22 o f f i c i a l  m a y  n o t  a ss i s t  a p e r s o n  or b u s i n e s s  for c o m p e n s a t i o n  o n  the

23 bill, con t r ac t ,  claim, t r a n s a c t i o n ,  o r  p r o p o s a l  b e f o r e  the l e g isla-

24 ture, a s t a t e  agency, or a m u n i c i p a l i t y .

25 (e) A  p u b l i c  o f f i c i a l  m a y  not a s s i s t  a p e r s o n  b e f o r e  a s t a t e

26 a g e n c y  or a m u n i c i p a l i t y  for c o m p e n s a t i o n  as to a bill, contract,

27 claim, t r a n s a c t i o n ,  or  p r o p o s a l  i n v o l v i n g  o f f i c i a l  a c t i o n  b y  the state

28 a g e n c y  or m u n i c i p a l i t y  o v e r  w h i c h  the p u b l i c  o f f i c i a l  has a u t h o r i t y .

29 (f) A  f o r m e r  p u b l i c  o f f i c i a l  m a y  not



1 (1) u s e  i n f o r m a t i o n  that is c o n f i d e n t i a l  b y  la w  fo r  p e rs o n -

2 al gain;

3 (2) w i t h i n  12 m o n t h s  a f t e r  s e p a r a t i o n  f r o m  e m p l o y m e n t

4 a s s i s t  a p e r s o n  o r  b u s i n e s s  f o r c o m p e n s a t i o n  o n  a c ase or t r a n s a c t i o n

5 u p o n  w h i c h  th e  p u b l i c  o f f i c i a l  t o o k  o f f i c i a l  a c t i o n  w h i l e  a p u b l i c

6 o f f i c i a l ;  f o r  p u r p o s e s  of this p a r a g r a p h  " o f f i c i a l  a c t i o n "  does n o t

7 i n c l u d e  v o t i n g  by a n  e l e c t e d  p u b l i c  off i c i a l.

8 Sec. 3 9 . 4 9 . 0 4 0 .  A C T I O N  O N  C O N F L I C T  B Y  P U B L I C  O F F I C I A L  OF T H E

9 STATE. (a) A  p u b l i c  o f f i c i a l  of the s t a t e  w h o  is u n a b l e  to r e a s s i g n

10 r e s p o n s i b i l i t i e s  c o n c e r n i n g  a n  a c t i o n  o t h e r w i s e  p r o h i b i t e d  by

11 A S  3 9 . 4 9 . 0 3 0  o r  w h o s e  p a r t i c i p a t i o n  is n e c e s s a r y  in o r d e r  to

12 c o n s t i t u t e  a jorura for o f f i c i a l  a c t i o n  d o e s  not v i o l a t e  AS 3 9 . 4 9 . 0 3 0

13 if the p u b l i c  o f f i c i a l  has c o m p l i e d  w i t h  A S  3 9 . 5 0 . 0 2 0  and a n n o u n c e s

14 the n a t u r e  of the c o n f l i c t  at the time the o f f i c i a l  a c t i o n  is taken.

15 (b) A  p u b l i c  o f f i c i a l  in the e x e c u t i v e  b r a n c h  of the s t a t e

16 g o v e r n m e n t  w h o  has a c o n f l i c t  in the d i s c h a r g e  of o f f i c i a l  d u t i e s

17 s h a l l

18 (1) p r e p a r e  a s t a t e m e n c  d e s c r i b i n g  the d u t i e s  r e q u i r i n g

19 o f f i c i a l  a c t i o n  and the n a t u r e  of the c o n f l i c t  of i n t e r e s t  w i t h  re-

20 s p e c t  to the o f f i c i a l  acti o n ;  and

21 (2) d e l i v e r  co p i es  of the s t a t e m e n t  to the c o m m i s s i o n  a n d

22 to th e i m m e d i a t e  s u p e r i o r  of the p u b l i c  o f f i c i a l  o r  to the g o v e r n o r .

23 (c) A  p u b l i c  o f f i c i a l  w h o  is a m e m b e r  of a b o a r d  or c o m m i s s i o n

24 w h o  h a s  a c o n f l i c t  of i n t e r e s t  s h a l l  s t a t e  t h e  c o n f l i c t  to the b o a r d

25 or  c o m m i s s i o n  at t h e  t i m e  of t a k i n g  the o f f i c i a l  action.

26 (d) O n  r e c e i p t  of a s t a t e m e n t  p r e p a r e d  u n d e r  (b) of this sec-

27 tion, the s u p e r i o r  of the p u b l i c  o f f i c i a l  or the g o v e r n o r  s h a l l  a s s i g n

28 t h e  o f f i c i a l  a c t i o n  to a p u b l i c  o f f i c i a l  w h o  doe s  no t  h a v e  a c o n r lict

29 of i n t e r e st .
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(e) Th e  g o v e r n o r  a n d  a p u b l i c  o f f i c i a l  w i t h o u t  a s u p e r i o r  in the 

e x e c u t i v e  b r a n c h  of the s ta t e  g o v e r n m e n t  c o m p l y  w i t h  this s e c t i o n  if 

t h e  s t a t e m e n t  d e s c r i b e d  in (b)(1) of this s e c t i o n  is d e l i v e r e d  to the 

c o m m i s s i o n .

(f) Th e e x e c u t i v e  d i r e c t o r  of the c o m m i s s i o n  s h al l  r e v i e w  al l  

s t a t e m e n t s  f i l e d  u n d e r  (b) of this section.

Sec. 39.4 9 . 0 5 0.  A C T I O N  O N  C O N F L I C T  B Y  A  P U B L I C  O F F I C I A L  O F  A  

M U N I C I P A L I T Y .  (a) A  p u b l i c  o f f i c i a l  of a m u n i c i p a l i t y  w h o  h a s  a 

c o n f l i c t  in the d i s c h a r g e  of o f f i c i a l  d u t i e s  s h a l l

(1) p r e p a r e  a s t a t e m e n t  d e s c r i b i n g  the d u t i e s  r e q u i r i n g  

o f f i c i a l  a c t i o n  and the n a t u r e  of th e  c o n f l i c t  of i n t e r e s t  w i t h  r e­

spect to the o f f i c i a l  action; and

(2) d e l i v e r  co p ie s  of the s t a t e m e n t  to the c o m m i s s i o n  a n d  

to the i m m e d i a t e  s u p e r i o r  of the p u b l i c  o f f i c i a l  of a m u n i c i p a l i t y  o r  

to the p r e s i d i n g  o f f i c e r  of the g o v e r n i n g  b o d y  of the m u n i c i p a l i t y .

(b) On  re c e i p t  of a s t a t e m e n t  p r e p a r e d  u n d e r  (a) of thi s  s e c­

tion, the s u p e r i o r  of the p u b l i c  o f f i c i a l  s h a l l  a s s i g n  the o f f i c i a l  

a c t i o n  to a p u b l i c  o f f i c i a l  w h o  do e s  not h a v e  a c o n f l i c t  of i n t e r e s t .

(c) A  p u b l i c  o f f i c i a l  w h o  is a m e m b e r  of the g o v e r n i n g  b o d y  of a 

m u n i c i p a l i t y  c o m p l i e s  w i t h  this s e c t i o n  if the s t a t e m e n t  d e s c r i b e d  in 

(a)(1) of this s e c t i o n  is d e l i v e r e d  to th e  c o m m is s i o n .

(d) A  p u b l i c  o f f i c i a l  w h o  is a m e m b e r  of the g o v e r n i n g  b o d y  o f  a 

m u n i c i p a l i t y  w h o  ha s  a c o n f l i c t  of i n t e r e s t  s h a l l  s t a t e  th e  c o n f l i c t  

to the g o v e r n i n g  b o d y  b e f o r e  t a k i n g  the o f f i c i a l  action.

(e) The e x e c u t i v e  d i r e c t o r  of the c o m m i s s i o n  s h al l  r e v i e w  all  

s t a t e m e n t s  f i l e d  u n d e r  (a) of this section.

Sec. 3 9.49.900. D E F I N I T I O N S .  I n  t h i s  c h apter,

(1) " c o m m i s s i o n "  m e a n s  the A l a s k a  P u b l i c  O f f i c e s  C o m  .ission 

e s t a b l i s h e d  u n d e r  AS 15.13.020;
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1 (2) " c o m p e n s a t i o n "  m e a n s  mo n e y ,  a t h i n g  o f  value, or eco-

2 n o m i c  b e n e f i t  c o n f e r r e d  o n  or r e c e i v e d  b y  a p e r s o n  in r e t u r n  f o r

3 s e r v i c e s  r e n d e r e d  or to b e  r e n d e r e d  by the p e r s o n  f o r  another;

4 (3) " e m p l o y m e n t "  m e a n s  s e r v i c e s  p e r f o r m e d  fo r  c o m p e n s a t i o n ;

5 (4) " f i n a n c i a l  i n t e r e s t "  m e a n s  a n  i n t e r e s t  h e l d  by a n  indi-

6 v i d u a l  or a h o u s e h o l d  m e m b e r  tha t  is

7 (A) an o w n e r s h i p  i n te r e s t  in a b u s i n e s s ;

8 (B) a c r e d i t o r  i n t e r e s t  in an i n s o l v e n t  bus i n e s s ;

9 (C) e m p l o y m e n t ;

10 (D) p r o s p e c t i v e  e m p l o y m e n t  for w h i c h  n e g o t i a t i o n s  h a v e

11 beg u n ;

12 (E) a n  o w n e r s h i p  i n te r e s t  in r e a l  or p e r s o n a l  p r o p e r -

13 ty;

14 (F) a loan or o t h e r  d e b t o r  i nterest;

15 (G) a d i r e c t o r s h i p  or o f f i c e r s h i p  in a b u s in e s s ;

16 (5) " m e m b e r  of the h o u s e h o l d "  or " h o u s e h o l d  m e m b e r "  m e a n s

17 (A) a p e r s o n  w h o  is the spouse, child, ward, b r o t h e r ,

18 s i s t e r ,  or p a r e n t  of a p u b l i c  o f f i c i a l  or of t h e  s p o u s e  of a

19 p u b l i c  o f ficial, and w h o  sh a r es  a c o m m o n  r e s i d e n c e  w i t h  the

20 p u b l i c  o f ficial; or

21 (B) a p e r s o n  w h o  is the child, ward, b r o t h e r , sist e r ,

22 o r  p a r e n t  of a p u b l i c  o f f i c i a l  or of the s p o u s e  of a p u b l i c  offi-

23 cial, and o v e r  w h o s e  f i n a n c i a l  i n t e r e s t s  th e  p u b l i c  o f f i c i a l  has

24 legal, actual, or j o i n t  control, w h e t h e r  or  no t  the y  s h a r e  a

25 c o m m o n  r e sidence;

26 (C) a p e r s o n  w h o  shares c c o m m o n  r e s i d e n c e  w i t h  the

27 p u b l i c  o f f i c i a l  as t h o u g h  a spouse;

28 (6) " m u n i c i p a l i t y "  i n c l u d e s

29 (A) a city or b o r o u g h  of an y  class;



1 (B) a m u n i c i p a l i t y  u n i f i e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  - 29.-

2 68.440;

3 (C) a s c h o o l  d i s t r i c t  or a r e g i o n a l  e d u c a t i o n a l  a t t e n -

4 d a n c e  area;

5 (7) " o f f i c i a l  a c t i o n "  m e a n s  a d e c i s i o n ,  r e c o m m e n d a t i o n ,

6 a p p r o v a l ,  d i s a p p r o v a l ,  or o t h e r  action, i n c l u d i n g  i n a c t i o n ,  w h i c h

7 i n v o l v e s  d i s c r e t i o n ;

8 (8) " p u b l i c  o f f i c i a l "  m e a n s  a m e m b e r  o r  e m p l o y e e  of the

9 l e g i s l a t u r e ,  the g o v e r n o r  a nd  l i e u t e n a n t  g ov e r n o r ,  a p p o i n t e d  o f f i c e r s

10 a n d  e m p l o y e e s  of a s t a t e  agency, e l e c t e d  a n d  a p p o i n t e d  o f f i c e r s  a n d

11 e m p l o y e e s  of a m u n i c i p a l i t y  of the state;

12 (9) " p u b l i c  t ime" m e a n s  the r e g u l a r  w o r k  h o u r s  e s t a b l i s h e d

13 by o r  u n d e r  law, r e g u l a t i o n ,  o r d in a n c e ,  o r  c o l l e c t i v e  b a r g a i n i n g

14 a g r e e m e n t  for p u b l i c  o f f ic i a l s ;

15 (10) "s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  bo a r d ,  b o a r d  of

16 r e g e n t s ,  c o m m i ss i o n ,  c o u ncil, c o m m i t t e e,  i n s t i t u t i o n ,  office, cor-

17 po ation, a u t h o r i t y  o r  o r g a n i z a t i o n  in the e x e c u t i v e  or l e g i s l a t i v e

18 b r a n c h  of the s tate g o v e r n m e n t ,  and i n c l u d e s  the U n i v e r s i t y  of A l a s k a

19 a n d  p u b l i c  c o r p o r a t i o n s  h a v i n g  a s e p a r a t e  a n d  i n d e p e n d e n t  legal e xis-

20 tence.

21 * Sec. 3. A S  1 5 . 1 3 . 0 3 0  is r e p e a l e d  an d  r e e n a c t e d  to read:

22 Sec. 15.13.030. D U T I E S  O F  T H E  CO M M I S S I O N .  (a) T h e  c o m m i s s i o n

23 s h a l l

24 (1) d e v e l o p  an d  p r o v i d e  all f o r m s  f o r  t h e  r e p o r t s  a n d

25 s t a t e m e n t s  r e q u i r e d  to be m a d e  u n d e r  this c h a p t e r ,  A S  24.45, AS 39.49,

26 and A S  39.50;

27 (2) p r e p a r e  and p u b l i s h  a m a n u a l  s e t t i n g  out u n i f o r m  m e t h -

28 ods o f  b o o k k e e p i n g  a n d  r e p o r t i n g  for us e  by p e r s o n s  r e q u i r e d  to m a k e

29 r e p o r t s  a n d  s t a t e m e n t s  u n d e r  this chapter, A S  24.45, A S  39.49, an d



A S  39.50 a n d  o t h e r w i s e  as s i s t  c a n d i d a t e s , groups, and i n d i v i d u a l s  in 

c o m p l y i n g  w i t h  the r e q u i r e m e n t s  of this ch a pter, AS 24.45, A S  39.49, 

an d  A S  39.50;

(3) r e c e i v e  and h o l d  o p e n  for p u b l i c  i n s p e c t i o n  r e p o r t s  a n d  

s t a t e m e n t s  r e q u i r e d  to be m a d e  u n d e r  this c h a pter, AS 24.45, A S  39.49, 

a n d  A S  3 9.50 and, u p o n  request, f u r n i s h  co pi e s  at cost to i n t e r e s t e d  

p e r s o n s ;

(4) c o m p i l e  and m a i n t a i n  a c u r r e n t  lis. of al l  r e p o r t s  and 

s t a t e m e n t s  f i l e d  w i t h  the commis s io n ;

(5) p r e p a r e  a s u m m a r y  of r e p o r t s  f i l e d  w i t h  the c o m m i s s i o n  

an d  m a k e  cop i e s  of the s u m m a r y  a v a i l a b l e  to i n t e r e s t e d  p e r s o n s  at 

c o s t ;

(6) notif y ,  by r e g i s t e r e d  or c e r t i f i e d  mail, all p e r s o n s  

w h o  are d e l i n q u e n t  in f i l i n g  r e p o r t s  a n d  s t a t e m e n t s  r e q u i r e d  to be 

m a d e  u n d e r  this chapter, A S  24.45, AS 39.49, o r  AS 39.50;

(7) examine, i n v e s t i g a t e  a nd  c o m p a r e  r e p o r t s , s t a t e m e n t s  

and a c t i o n s  r e q u i r e d  by this chapter, A S  24.45, AS 39.49, and AS 39.50 

a n d  r e p o r t  to the a t t o r n e y  g e n e r a l  the n a m e s  of p e r s o n s  or g r ou p s  that 

the c o m m i s s i o n  has s u b s t a n t i a l  r e a s o n  to b e l i e v e  h a v e  v i o l a t e d  this 

chapt e r ,  A S  24.45, A S  39.49, or AS 39.50;

(8) p r e p a r e  an d  p u b l i s h  an a n n u a l  r e p o r t  to the l e g i s l a t u r e  

c o n c e r n i n g  the a c t i v i t i e s  of the co m m i s s i o n ,  the e f f e c t i v e n e s s  of this 

chapt e r ,  AS  24.45, A S  39.49, a n d  AS 39.50, the e n f o r c e m e n t  b y  the 

a t t o r n e y  g e n e r a l  of this chapter, AS 24.45, A S  39.49 a n d  A S  39.50, and 

r e c o m m e n d a t i o n s  an d p r o p o s a l s  f o r  change;

(9) s u b je c t  to the p r o v i s i o n s  o f  the A d m i n i s t r a t i v e  P r o c e­

du r e  Act (AS 44.62 ) ,  a dopt r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  and 

c l a r i f y  this chapter, A S  24.45, AS 39.49, a nd  A S  39.50;

(10) a p p o i n t  an e x e c u t i v e  dir e c to r .



1

2

3

4

5

6

7

8

9

10
11

12

13

14

15

16

17

18

19

20
21

22
23

24

25

26

27

28

29

(b) T h e  c o m m i s s i o n  m a y  d e l e g a t e  to the e x e c u t i v e  d i r e c t o r  p o w e r s  

a n d  d u t i e s  g i v e n  it by A S  15.13 .0 3 1 ;  it m a y  not d e l e g a t e  to the e x e c u­

tive d i r e c t o r  the p o w e r  to is s u e  a d e t e r m i n a t i o n  u n d e r  AS 15.13 .0 3 4 .

(c) T h e  c o m m i s s i o n ,  a c o m m i s s i o n e r ,  the e x e c u t i v e  d i r e c t o r ,  or 

a n  e m p l o y e e  a u t h o r i z e d  by the c o m m i s s i o n  m a y  a d m i n i s t e r  oaths, c e r t i f y  

to all o f f i c i a l  acts, and i ssue s u b p o e n a s ,  s u b p o e n a s  d u c e s  tecum, an d  

o t h e r  p r o c e s s  to c o m p e l  the a t t e n d a n c e  of w i t n e s s e s  a n d  the p r o d u c t i o n  

of t e s t i m o n y ,  r ec o r d s ,  pape r s,  a c c o u n t s  a n d  d o c u m e n t s  i n  an inquiry, 

i n v e s t i g a t i o n ,  h e a r i n g  or p r o c e e d i n g  b e f o r e  the c o m m i s s i o n .  The c o m­

mis s i o n ,  a c o m m i s s i o n e r ,  or the e x e c u t i v e  d i r e c t o r  m a y  p e t i t i o n  a 

c ourt of this s t a t e  to e n f o r c e  its s ub p o e n a s ,  s u b p o e n a s  d u c e s  t e c u m  

a n d  o t h e r  p r o cess.

* Sec. 4. AS 15.13 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 5 . 1 3 . 03 1 .  P O W E R S  OF C O M M I S S I O N .  (a) The c o m m i s s i o n  shall 

a d m i n i s t e r  this chapter, AS 24.45, AS 39.49, a n d A S  3 9 . 5 0  a n d  m a y

(1) i s s u e  an a d v i s o r y  o p i n i o n  u n d e r  A S  1 5 . 1 3 . 0 3 2 ( a )  o n  the 

r e q u e s t  of a p u b l i c  o f f i c i a l  or f o r m e r  p u b l i c  o f f i c i a l ;

(2) in its d i s c r e t i o n  i s s u e a n  a d v i s o r y  o p i n i o n  u n d e r

A S  1 5 . 1 3 . 0 3 2 ( c )  u p o n  the r e q u e s t  of a n y  person;

(3) i s s u e  a d e t e r m i n a t i o n  u n d e r  AS 1 5 . 1 3 . 0 34 ;

(4) a c c e p t  or i n i t i a t e  c o m p l a i n t s  c o n c e r n i n g  a v i o l a t i o n  of 

a law a d m i n i s t e r e d  b y  the c o m m i s s i on ,  i n i t i a t e  i n v e s t i g a t i o n s ,  and 

h o l d  h e a r i n g s ;

(5) s u b p o e n a  w i t n e s s e s ,  a d m i n i s t e r  oaths, a nd  t a k e  t e s t i­

mo n y  r e l a t i n g  to m a t t e r s  b e f o r e  the c o m m i s s i o n  a n d  r e q u i r e  the p r o d u c­

tion for e x a m i n a t i o n  of b o o k s  or p a p e r s  r e l a t i n g  to a m a t t e r  u n d e r  

i n v e s t i g a t i o n  by the c ommission.

(b) A  c o m p l a i n t  m a y  be a c c e p t e d  b y  th e  c o m m i s s i o n  a n d  a c o m­

pl a i n t  m a y  be i n i t i a t e d  by the c o m m i s s i o n  on  a v i o l a t i o n  of AS 39.49

-9- HB 20
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1

n o  l a t e r  t ha n  one y e a r  a f t e r  s e p a r a t i o n  fro m  e m p l o y m e n t  by a p u b l i c  

of f i c i a l .  T h i s  s u b s e c t i o n  doe s  not p r e v e n t  a p r o c e e d i n g  a g a i n s t  a 

p e r s o n  w h o  b y  f r a u d  p r e v e n t s  d i s c o v e r y  of a v i o l a t i o n  of AS 39.49.

Sec. 15.1 3 . 0 3 2.  A D V I S O R Y  OP I N IO N S .  (a) A  p u b l i c  o f f i c i a l  or a 

f o r m e r  p u b l i c  o f f i c i a l  m a y  r e q u e st  an a d v i s o r y  o p i n i o n  as *■, w h e t h e r  

s t a t e d  facts an d  c i r c u m s t a n c e s  d e s c r i b e  a v i o l a t i o n  jf AS 39.49. 

U n l e s s  m a t e r i a l  facts w e r e  o m i t t e d  or m i s s t a t e d  in the r e q u e s t

a f t e r  the r e q u e s t  is f i l e d  w i t h  the c o m m i s s i o n ,  the f a c t s  a n d  c i r c u m­

sta n c e s  s t a t e d  in the r e q u e s t  do not d e s c r i b e  a v i o l a t i o n  of A S  39.49; 

and

s t a n c e s  s t a t e d  i n  the r e q u e s t  is b i n d i n g  in a c h a r g e  s u b s e q u e n t  to the 

r e q u e s t  c o n c e r n i n g  the p u b l i c  o f f i c i a l  o r  f o r m e r  p u b l i c  o f f i c i a l .

(b) If a n  a d v i s o r y  o p i n i o n  is i s s u e d  u n d e r  (a) of this section, 

the e x e c u t i v e  d i r e c t o r  shall p r o v i d e  the p u b l i c  o f f i c i a l  or f o r m e r  

p u b l i c  o f f i c i a l  w i t h  the opinion.

(c) Ti c o m m i s s i o n  m ay  in its d i s c r e t i o n ,  u p o n  the r e q u e s t  of 

any p e r s o n,  i s s u e  an a d v i s o r y  o p i n i o n  if the c o m m i s s i o n  d e t e r m i n e s  

that the r e q u e s t  s t a t e s  a m a t t e r  of g e n e r a l  a p p l i c a b i l i t y  or first 

i m p r e s s i o n  u n d e r  AS 39.49. T h e  a d v i s o r y  o p i n i o n  s h a l 1 be b a s e d  cn 

facts a n d  c i r c u m s t a n c e s  s t a t e d  in the r e q u e s t  a n d  m a y  not  be u s e d  as a 

s u b s t i t u t e  f o r  a c o m p l a i n t  c h a r g i n g  a ...• l-.tion o f  AS  3 9 . 4 9  u n d e r  

A S  1 5 . 1 3 . 0 3 1 ( 4 ) .

(d) T h e c o m m i s s i o n  m a y  p u b l i s h  s u m m a r i e s  of a d v i s o r y  o p i n i o n s  

i s s u e d  u n d e r  A S  1 5 . 1 3 . 0 3 3 ( b )  an d  d e t e r m i n a t i o n s  i s s u e d  u n d e r  A S  15.- 

1 3 . 0 3 4  w i t h  d e l e t i o n s  in the s u m m a r y  to p r e v e n t  d i s c l o s u r e  of the 

i d e n t i t y  o f  a p e r s o n  i n v o l v e d  in an a d v i s o r y  o p i n i o n  or d e t e r m i n a t i o n .

(e) T h e  c o m m i s s i o n  ma y  a u t h o r i z e  its e x e c u t i v e  d i r e c t o r  to issue

(1) if an a d v i s o r y  o p i n i o n  is not i s s u e d  w i t h i n  30 day s

(2) the a d v i s o r y  o p i n i o n  i s s u e d  or the f acts an d circum-
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a d v i s o r y  o p i n i o n s  r e q u e s t e d  u n d e r  (a) o r  (c) of this section.

Sec. 15.1 3 .0 3 3 .  C O M P L A I N T  P R O C E D U R E S .  (a) A  c o m p l a i n t  c o n c e r n­

ing a v i o l a t i o n  of a law a d m i n i s t e r e d  b y  the c o m m i s s i o n  m u s t  be i n  

w r i t i n g  an d  s i g n e d  by the c o m p l a i n a n t  u n d e r  oath. A  c o m p l a i n t  i n i t i­

at e d  by the c o m m i s s i o n  m u s t  be s i g n e d  by t h r e e  m e m b e r s  of the c o m m i s­

sion. The e x e c u t i v e  d i r e c t o r  s h a l l  n o t i f y  e a c h  p e r s o n  a g a i n s t  w h o m  a 

c o m p l a i n t  is f i l e d  a nd  a f f o r d  the p e r s o n  a n  o p p o r t u n i t y  to e x p l a i n  t h e  

c o n d u c t  s t a t e d  to b e  a v i o l a t i o n .  T h e  e x e c u t i v e  d i r e c t o r  shall i n v e s­

ti g a t e  c o m p l a i n t s  i n v o l v i n g  a v i o l a t i o n  of AS 39 . 4 9  o n  a c o n f i d e n t i a l  

b a s i s .

(b) Th e  e x e c u t i v e  d i r e c t o r  s hall p r o v i d e  the p u b l i c  o f f i c i a l  w h o  

is the s u b j e c t  of a c om p l a i n t  u n d e r  (a) of this s e c t i o n  w i t h  a d e c i­

si o n  i n d i c a t i n g  w h e t h e r  a p r o b a b l e  v i o l a t i o n  ha s  b e e n  found. If t h e  

d e c i s i o n  i n d i c a t e s  a p r o b a b l e  v i o l a t i o n ,  the p e r s o n  w h o  is the s u b j e c t  

of the c o m p l a i n t  m a y  r e q u e s t  a d e t e r m i n a t i o n  f r o m  t h e c o m m i s s i o n  o r  

c o m p l y  w i t h  the dec i s i o n .

(c) If the p e r s o n  w h o  is the s u b j e c t  of the c o m p l a i n t  fails to 

c o m p l y  w i t h  the de c i s i o n ,  a c o p y  of a c o m p l a i n t  s h a l l  be s e r v e d  on t h e  

p e r s o n.  T h e  p e r s o n  has 20 d a y s  a f t e r  s e r v i c e  to r e p l y  to the c o m ­

pla i n t .  I n f o r m a t i o n  on the f a c e  of the c o m p l a i n t  is p u b l i c  i n f o r m a­

tion.

(d) U p o n  s e r v i c e  of a c o m p l a i n t  u n d e r  (c) of this section, t h e  

c o m m i s s i o n  s h a l l  set a time a n d  p l a c e  f o r  a h e a r i n g  w i t h  n o t i c e  to t h e  

c o m p l a i n a n t  a n d  tne p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n .

(e) E a c h  p a r t y  m a y  h a v e  a n  o p p o r t u n i t y  to (1) be heard, (2) 

s u b p o e n a  w i t n e s s e s  and r e q u i r e  the p r o d u c t i o n  of boolcs or p a p e r s  

r e l a t i n g  to the p r o c e e d i n g s ,  (3) be r e p r e s e n t e d  b y  counsel, and (4) 

h a v e  the r i g ht  of c r o s s - e x a m i n a t i o n .  T h e  h e a r i n g s  s h a l l be h e l d  u n d e r  

A S  44.62. A  w i t n e s s  shall t e s t i f y  u n d e r  oath.
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Sec. 15.13.034. D E T E R M I N A T I O NS .  (a) W h e n  the c o m m i s s i o n ,  a f t e r  

h e a r i n g s  u n d e r  A S  1 5 . 1 3 . 0 3 3 ( d ) ,  d e t e r m i n e s  tha t  t here is s u f f i c i e n t  

c a u s e  to b e l i e v e  that a p u b l i c  o f f i c i a l  r e m o v a b l e  o n l y  by i m p e a c h m e n t  

h a s  c o m m i t t e d  a w i l f u l  v i o l a t i o n  of a p r o v i s i o n  of AS 39.49, it shall 

i s s u e  a d e t e r m i n a t i o n  an d  r e f e r  the d e t e r m i n a t i o n  to the s e n a t e  for 

p r o c e e d i n g s  u n d e r  art. II, sec. 20 of th e  s t a v e  c o n s t i t u t i o n .  The 

d e t e r m i n a t i o n  s hall c o n t a i n  a s t a t e m e n t  of the f acts d e s c r i b i n g  the 

v i o  ation.

(b) W h e n  the c o m m i s s i o n  d e t e r m i n e s  a f t e r  h e a r i n g s  u n d e r  A S  15.- 

1 3 . 0 3 3 ( d )  that t h e r e  is s u f f i c i e n t  c a u s e  to b e l i e v e  that a p u b l i c  

o f f i c i a l  o t h e r  th a n  a p u b l i c  o f f icial r e m o v a b l e  o n l y  b y  i m p e a c h m e n t  

h a s  c o m m i t t e d  a w i l f u l  v i o l a t i o n  of a p r o v i s i o n  of AS 39.49, it s h al l  

r e f e r

(1) to the g o v e r n o r  a d e t e r m i n a t i o n  c o n c e r n i n g  a p u b l i c  

o f f i c i a l  in the e x e c u t i v e  branch;

(2) to the p r o p e r  p r e s i d i n g  o f f i c e r  of the l e g i s l a t u r e  or 

to b o t h  p r e s i d i n g  o f f i c e r s  of the l e g i s l a t u r e  a d e t e r m i n a t i o n  c o n c e r n­

in g  a p u b l i c  o f f i c i a l  in the l e g i s l a t i v e  b r a n c h ;

(3) to the c h a i r m a n  of the B o a r d  of R e g e n t s  a d e t e r m i n a t i o n  

c o n c e r n i n g  a p u b l i c  o f f i c i a l  in the U n i v e r s i t y  of A l a s k a ;  or

(4) to the p r e s i d i n g  o f f i c e r  o f  the g o v e r n i n g  b o d y  o f  the 

m u n i c i p a l i t y  a d e t e r m i n a t i o n  c o n c e r n i n g  a p u b l i c  o f f i c i a l  of the m u n i­

ci p a l i t y .

(c) A n y  a c t i o n  of the governor, l e g i s l a t u r e ,  c h a i r m a n  o f  the 

B o a r d  of R e g e n t s ,  or the g o v e r n i n g  b o d y  o f  a m u n i c i p a l i t y  i n  r e s p o n s e  

to a d e t e r m i n a t i o n  of the c o m m i s s i o n  is p u b l i c  i n f o r m a t i o n .

(d) A  d e t e r m i n a t i o n  of the c o m m i s s i o n  m u s t  be b a s e d  o n  c o m p e t e n t  

a n d  s u b s t a n t i a l  evi d e n c e .  T e s t i m o n y  a n d  e v i d e n c e  t a k e n  at the h e a r i n g  

s h a l l  be r e c or d e d .  A  d e t e r m i n a t i o n  o f  the c o m m i s s i o n  r e g a r d i n g  a

HB 20 -12-



1 v i o l a t i o n  s h a l l  b e  a p p r o v e d  by t h r e e  m e m b e r s  of th e  c o m m i s s i o n .  A

2 d e t e r m i n a t i o n  is p u b l i c  i n f o r m a t i o n .

3 Sec. 1 5 . 1 3 . 0 3 5 . C O N T R A C T S  V O I D A B L E .  (a) I n  a d d i t i o n  to any

4 o t h e r  p e n a l t y  p r o v i d e d  by law, a c o n t r a c t  e n t e r e d  int o  b y  the s tate or

5 a m u n i c i p a l i t y  of the s t a t e  in v i o l a t i o n  of A S  3 9 . 4 9  is v o i d a b l e  by

6 th e  s t a t e  o r  a m u n i c i p r l i t y  of the state.

7 (b) In a n  a c t i o n  to v o i d  a c o n t r a c t  e n t e r e d  int o  b y  t h e  s tate or

8 a m u n i c i p a l i t y  o f  the s t a t e  in v i o l a t i o n  of A S  39.49, th e  i n t e r e s t s  of

9 i n n o c e n t  p a r t i e s  w h o  m a y  be d a m a g e d  by the a c t i o n  s h a l l  be p r o t e c t e d

10 an d  th e  a c t i o n  to v o i d  th e  t r a n s a c t i o n  m u s t  be b r o u g h t  w i t h i n  60 day s

11 of a d e t e r m i n a t i o n  of a v i o l a t i o n  o f  A S  39.49.

12 Sec. 1 5 . 1 3 .0 3 6 .  V I O L A T I O N .  (a) T h e  s t a t e  o r  a m u n i c i p a l i t y  m a y

13 r e c o v e r  the c o m p e n s a t i o n  r e c e i v e d  b y  a p e r s o n  as a r e su l t  of a v i o l a -

14 t i o n  of A S  3 9.49 b y  a p u b l i c  o f f i c i a l  o r  f o r m e r  p u b l i c  o f f i c i a l .  A n

15 a c t i o n  u n d e r  this s e c t i o n  shall b e  b r o u g h t  w i t h i n  two y e a r s  of the

16 v i o l a t i o n .

17 (b) T h e  a p p o i n t i n g  a u t h o r i t y  m a y  d i s c i p l i n e ,  r e p r i m a n d ,  put o n

18 p r o b a t i o n ,  d e m o t e ,  s u s p e n d , or d i s c h a r g e  an  a p p o i n t e d  p u b l i c  o f f i c i a l

19 f o un d  to h a v e  v i o l a t e d  a p r o v i s i o n  of A S  39.49.

20 Sec. 1 5 . 1 3 . 0 3 7 .  C I V I L  P E N A L T I E S .  (a) T h e  c o m m i s s i o n  m a y  as s e ss

21 a c i v i l p e n a l t y  i n  a n  a m o u n t  not t o  e x c e e d  t w i c e  the b e n e f i t  deter-

22 m i n e d  by the c o m m i s s i o n  to h a v e  b e e n  o b t a i n e d  b y  a v i o l a t i o n  of this

23 c h ap t e r ,  A S  24.45, A S  39.49, or A S  39.50, o r  $2,00 0 ,  w h i c h e v e r  is

24 less, a g a i n s t  a p u b l i c  official.

25 (b) If the c o m m i s s i o n  d e t e r m i n e s  that a p u b l i c  o f f i c i a l  r e c e i v e d

26 n o  e c o n o m i c  b e n e f i t  f r o m  a v i o l a t i o n  of this c h a p t e r ,  A S  24.45,

27 A S  39.49, or A S  39.50, it m a y  a s s e s s  a civil p e n a l t y  not  to ex c e e d

28 $2,000.

29 *  Sec. 5. AS 1 5 . 1 3 . 1 2 2  is r e p e a l e d  a n d  r e e n a c t e d  to read:



1 Sec. 15.1 3 . 1 2 2 . L E G A L  C O U NSEL. (a) Th e  a t t o r n e y  g e n e r a l  is

2 l egal c o u n s e l  for the c o m m i s s i o n  an d  s h a l l  a d v i s e  the c o m m i s s i o n  in

3 l egal m a t t e r s  a r i s i n g  in the d i s c h a r g e  of its d u t i e s  and r e p r e s e n t  the

4 c o m m i s s i o n  in a c t i o n s  to w h i c h  it is a party.

5 (b) If, in the o p i n i o n  of the c o m m i s s i o n ,  the p u b l i c  i n t e r e s t

6 w a r r a n t s ,  the c o m m i s s i o n  m a y  r e q u e s t  the c h i e f  j u s t i c e  of the s u p r e m e

7 court to ap p o i n t  s p e c i a l  co u n s e l  to r e p r e s e n t  the c o m m i s s i o n  in a

8 p r o c e e d i n g  i n v o l v i n g  a la w  a d m i n i s t e r e d  b y  the c o m m i s s i o n  an d  to

9 p u r s u e  a p p r o p r i a t e  r e m e d i e s  i n c l u d i n g  c r i m i n a l  p r o s e c u t i o n .

10 (c) The c o m m i s s i o n  m a y  e m p l o y  t e m p o r a r y  legal c o u ns e l  in m a t t e r s

11 i n  w h i c h  the c o m m i s s i o n  is involved.

12 *  Sec. 6. A S  1 5 . 1 3 . 1 3 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

13 (8) " c o m m i s s i o n "  m e a n s  the A l a s k a  P u b l i c  O f f i c e s  C o m mi s -

14 sion;

15 (9) " p u b l i c  o f f i c i a l "  m e a n s  a m e m b e r  or e m p l o y e e  of the

16 l e g i s l a t u r e ,  the g o v e r n o r  a n d  l i e u t e n a n t  g o v e r n o r ,  a p p o i n t e d  o f f i c e r s

17 an d  e m p l o y e e s  of a s t a t e  agency, e l e c t e d  an d  a p p o i n t e d  o f f i c e r s  and

18 e m p l o y e e s  of a m u n i c i p a l i t y  of the state, and a p e r s o n  u n d e r  a p e r s o n -

19 al s e r v i c e s  c o n t r a c t  to a s t at e  a g e n c y  or  to a m u n i c i p a l i t y  of the

20 state;

21 (10) " s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  board, b o a r d  of

22 r e ge n t s ,  c o m m i s s i o n ,  c ou ncil, c o m m i t t e e ,  i n s t i t u t i o n ,  office, co r p o r a -

23 tion, a u t h o r i t y  or o r g a n i z a t i o n  in th e  e x e c u t i v e  or l e g i s l a t i v e  b r a n c h

24 of the s t a t e  g o v e r n m e n t ,  and i n c l u d e s  the U n i v e r s i t y  of A l a s k a  an d

25 p u b l i c  c o r p o r a t i o n s  h a v i n g  a s e p a r a t e  an d  i n d e p e n d e n t  legal e x i s t e n c e .

26 * Sec. 7.  A S  1 5 . 1 3 . 1 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

27 (b) I n  A S  1 5 . 1 3 . 0 1 0  and A S  1 5 . 1 3 . 0 4 0  - 1 5.13.125, " m u n i c i p a l i t y "

28 m e a n s  a h o m e  r u l e  or g e n e r a l  lav; b o r o u g h  or cit y  i n c l u d i n g  but not

29 l i m i t e d  to a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  -



1 2 9 . 6 8 . 4 4 0 .  I n  the i m p l e m e n t a t i o n  of A S  3 9.49 by the c o m m i s s i o n  u n d e r

2 A S  1 5 . 1 3 . 0 3 0  - 15.13 . 0 3 7 ,  " m u n i c i p a l i t y "  i n c l u d e s

3 (1) a city or b o r o u g h  of an y  class;

4 (2) a m u n i c i p a l i t y  u n i f i e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ;

5 (3) a sc h o o l  d i s t r i c t  or a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e

6 area.

7 * Sec. 8. AS 15.13 . 0 4 5 ,  1 5 . 1 3 . 1 3 0 ( 6 ) ,  a n d  AS 3 9 . 5 0 . 0 9 0 ( a )  - (e) a r e

8 r e p e a l e d .

9 * Sec. 9. (a) AS 39.49 e n a c t e d  in sec. 2 of this A c t  a p p l i e s  to the

10 c o nd u c t  of a p u b l i c  o f f i c i a l  of the s t a t e  a f t e r  the e f f e c t i v e  d a t e  of t h i s

11 Act. A S  3 9.49 a p p l i e s  to p u b l i c  o f f i c i a l s  of a m u n i c i p a l i t y  of the s t a t e

12 o n  an d  a f t e r  J u l y  1, 1984, u n l e s s  the m u n i c i p a l i t y  ado p t s  s t a n d a r d s  of

13 c o n d u c t  for its p u b l i c  o f f i c i a l s ,  s u b m i t s  the s t a n d a r d s  to the A l a s k a

14 P u b l i c  O f f i c e s  C o m m i s s i o n ,  and the A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  d e t e r -

15 m i n e s  b e f o r e  J u l y  1, 1984, that the m u n i c i p a l  s t a n d a r d s  of c o n d u c t  ar e

16 s u b s t a n t i a l - v  s i m i l a r  to the s t a n d a r d s  of c o n d u c t  a d o p t e d  in A S  39.49.

17 (b) The l e g i s l a t u r e  doe s  not i n t e n d  that e a c h  m u n i c i p a l i t y  a d o p t  a

18 code e s t a b l i s h i n g  s t a n d a r d s  of c o n d u c t  as c o m p r e h e n s i v e  as the s t a n d a r d s  of

19 c o n d u c t  e s t a b l i s h e d  in AS 39.49 e n a c t e d  in sec. 2 of thi s  Act. In d e t e r -

20 m i n i n g  w h e t h e r  a m u n i c i p a l  cod e  e s t a b l i s h i n g  a s t a n d a r d  of c o n d u c t  is sub-

21 s t a n t i a l l y  s i m i l a r  to the s t a n d a r d s  of c o n d u c t  e s t a b l i s h e d  in A S  39.49, the

22 A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  s h a l l  c o n s i d e r  the s t a n d a r d s  of c o n d u c t

23 e s t a b l i s h e d  in the m u n i c i p a l  c o d e  w i t h  r e f e r e n c e  to the size of the m u n i c i -

24 p a l  g o v e r n m e n t  a n d  recent b u d g e t s  of the m u n i c i p a l i t y ,  p r o c e d u r e s  a d o p t e d

25 by the m u n i c i p a l i t y  for the r e g u l a t i o n  of f i s c a l  p r o c e d u r e s ,  and o t h e r

26 m a t t e r s  s u b m i t t e d  to the c o m m i s s i o n  by the m u n i c i p a l i t y .

27 * Sec. 10. Th i s  Act takes e f f e c t  J u l y  1, 1983.

-15- HB 20
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RULES C O M M I T T E E

ibtate legislature 
Senate

JAN FA IKS 
P O U C H  V  

JUNEAU. A L A S K A  99SU 
(907) 465-3770

The Honorable Jalmar Kerttula 
President of the Senate 

Alaska State Legislature 
Pouch V

Juneau, A K  99811 

Dear Mr. President:

The Joint Special Committee on Legislative Reform finds that there is no 

specific law governing legislative conflict of interest and ethics nor 
is there a specific mechanism for resolution of questions which may 

arise in this area. It further finds that prescribing standards of 

legislative conduct and specific mechanism for addressing problems would 

assist in resolving questions in this area, provide guidance in a 
difficult area for legislators and would increase public confidence in 
the legislative process.

The Carmittee recommends:

1. Establishment of a legislative ethics commission 

within the legislative branch of government composed 
partly of legislators and partly of public members.

The commission shall issue advisory opinions to assist 

legislators and staff in conforming their conduct to 
established requirements. It shall also consider 

complaints alleging a violation by a legislator or 
staff person of laws concerning conflict of interest 

in a manner which affords due process to any accused 
and protects the right of the public. The commission 

shall report the results of that consideration to the 
presiding officer of a house with its recommendations 

concerning action in cases where it determines a 
violation has occurred.

2. Adoption of standards of conduct for legislators 
and legislative staff. The purpose of these standards 

are to prevent action by legislators or staff which 
create a conflict of interest between the person 

acting and the public interest. It is neither desirable 
or feasible to prevent legislators and staff fran 

participating in programs available to the public 
generally but it is necessary that improper use of 
office for private gain is prevented and appearance
of improper use is avoided. It must be recognized in



*  r

the standards of conduct that the legislature is a 
citizen legislature which would be seriously harmed 

if stinctured so severly that serving in the legislature 

would be substantially curtailed but that pjblic 
confidence in the legislature be maintained.

3. That a balanced, carefully considered approach to 

implement the above recaimendations be followed.

To assist in implementing these recommendations, the Committee is 

preparing legislation for submission to implement the recommendations.

Sincerely,

Tim Kelly, Senator

Jan Faiks, Senator,
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Political ele ct io n  cam pai gns  have been i n cr e a s i n gl y c h ar a c t e r i ze d by 

d e c e p t iv e campaign s tatements, m i s l e a d i n g  adver tis ing , and u n s cru pul ous  t a c­

tics. These unethical p ra ct ice s can un fai rly  d am ag e  the rep uta tio ns of m an y  

ca ndi da te s  and public offi cia ls and m ay  d i s s u a d e  m o r e  q ua lif ied  and c o m p e t i­

tive candid ate s from enter ing  the political arena. Voters, c onf use d by m i s­

leading information, are d i s t ra ct e d  from the m o r e  s u bs t a n t iv e political is­

sues and vote not for their ch oi c e  of c a n d i d a t e s  or issues but for the 

lesser of a set of p e r c e iv ed  evils. As a con seq ue nc e ,  e lec tio n results may  

be skewed and less q u a l if ie d  and d es e r v i n g  c and ida tes  ma y be p ropelled into 

o f f i c e . 1

The d e t e r i o r a t i o n  of ele cti on c a m p ai gn s for state and federal office 

has been the c o nce rn of the press, st ate  ethics c o m m i s s io ns , citizen a d v o c a­

cy groups, and political scientists. State legis lat ure s, however, are u l t i­

mate l y  r esp onsible for d e s i gn i n g  e f f e c t i v e and con stitutional g uid e l i ne s to 

police the ele cti on process and the c ond uct  of political campaigns. This 

report will s u m mar ize  a survey of federal and state sta tutes and case law 

c o n t r o l li ng  fair ca mp a i g n  practices. In addit ion , it e xpl ore s v ol unt ary  

a l t e r n at iv e s  to improve ca mpa ign  pr ac t i c e s in the states.

FEDE RAL  LAW

In 1971, the United States Con g r e ss  legisl ate d el ect ion  reform throug h 

the Federal Electi on Ca mpa ign  Act (FEC Act) w hic h was the first m a jo r e l e c­

tion cam paign le gis lat ion  since 1925. The FEC Act e xte nd ed  regulat ory  c o n­

trol of the congr ess ion al and federal e le cti ons  p r o c es s to state prima rie s, 

ca ucuses, and c o n v e n t i o n s  in a dd i t i o n to general and special elections. In 

1974, the act was amend ed to include public fi nancing for presidential e l e c­

tions, cam pai gn finance provis ion s, and the c rea tio n of a board with civil 

e n f o rce men t powers to overs ee the law. The FEC Act again was revised to 

comp ly with a 1976 U.S. Supre me Court d ec is i o n  that found s t a tut ory  l i m i t a­

tions on cam paign e x p e n d it ur e s  to be in viol ati on of First Am e n d m en t g u a r a n­

tees of freedom of e x p r e s s i o n . 2 The court, how ever, upheld e xp en d i t u re  

l im itations in publ ic f inancing and r eas o n a bl e limits on amounts which i n d i­

viduals contri but e to campaigns.

The sole portio n of the FEC Act w hi ch pe rt ai n s  to the regulation of 

ca mpa ig n pract ice s is Title 2, United States Code, Secti on 441d, e ntitled 

"Publ ica tio n or d is tr i b u t i on  of political s t atem ent s."  The two key p r o v i­

sions are that:
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• anyone paying for a political statement in any n e w s p ap er  or

p u bli cat ion , t h rou gh the dire ct mail, or on b r o adc ast  m us t state 

w h e t h e r  or not the c a n d i d at e has a u t h o ri ze d the co m m un ic at i o n  and 

m u s t  state the name of the person, c o m m i t t e e  or o rga n i z a ti on  who  i 

paying for the co mmu ni ca t i o n ; and

o political a d v e r t is in g  in n ew s p a p er s and m a g a z i n e s  m a y  not be sold 

at a rate in exc ess  of that ch ar g e d  for o t her  c o mp a r a b l e  purposes.

CASE LAW

The First A m e ndm ent  of the U.S. C o n s t i t u t i o n  g ua ra n t e e s  the right to 

free political exp re ss i o n ,  and the Fo urt ee nt h A me n d m e n t  e x t end s this right 

to the states. B eca use  of these constit uti ona l g ua ran tee s, any  regulation 

of state political c amp ai gn  pr ac t i c e s must b a la n c e  the states' interest in 

pr ote cti ng the electoral p roc ess  with the pub lic 's d e s i r e  for u nfe tte red  

debate among political candidates. Over the past 20 y e a r s ,  a si zeable body 

of case law has d e v el o p e d  in o rder  to p re se rv e First A m e n d m e nt  g uar a n te es  i 

state political campaigns. A mon g the m a n y  cases, t wo are most important: 

New York Times Co. v. Sullivan, 84 S.Ct. 710 (1964), and V an as c c  v. 

S c h w a r t z , 401 T."S'up'p"8T*Cf975), aff'd 423 U.S. 1041 (19767:

The New York Times case e s t ab l i s h e d the "mal ice  standard" upon which 

the c o n s t i t u t i o n a l i t y ' o f  state laws r egu lat ing  political c amp ai gn  practices 

is judged today. A suit for libel was brough t a gain st the New York T i m es 

for p ub lis hin g an a d v e r t i s e m e n t  d es cr i b i n g the m i s t r e a t m e n t  of protest ing  

students. The S up rem e C o u r t’s deci s i on  states:

The cons tit uti ona l gu a r a n te e of freedom of spee ch and 

press p r o h i bi ts  a pub lic  official from reco ver ing  

d am age s for a d e f a m a t o r y  f al se hoo d relating to his o f f i­

cial conduc t unless he proves that the s ta tem ent  was 

m a d e  with "actual ma li ce , "  that is, with  k n o wl e d g e  that 

it was false or with reckl ess  d i sr eg ar d  of w h e t h e r  it 

was false or not; such a q u a l i f i e d p r iv i l e g e  of honest 

m i s ta k e  of fact is required by the First and F our t e e n th  
A m e n d m e n t s . 3

The c ourt s ub s e q u e nt ly  c l a rif ied  the New York Times d eci si on  with 

specific regard to ca mp a i g n  speech, stating that the First A m en d m e n t  "has 

its fullest and mo st  urgent a p p l i c a ti on  in speech by c an di d a t e s for public 

o f f i c e . " 4 C o n s e q u e n t l y ,  s tate reg ul at i o n  of c am p a i g n speech is subject to 

strict scrutiny, and the sta ndard of "actual m a l i c e " mus t be appl ied  to a 

wide range of potential ca mp a i g n  s itua tio ns in o rd e r  to p r ote ct against 

ab ri dg eme nt of First Am en dm e n t  guarantees.

The New York Times "malice standard" was tied d ir e c t l y  to a state c a m­

paign statute in'the 'case of Vanasc o v. Schwartz. The V a n asc o case c h a l­

lenged the c o n s t i t u t i o n a l i t y  of the New York Fafr C a m p a i g n  Co de  w hic h p r o­

hibited any attack on a c a n di da t e  based on race, sex, relig iou s af fil iat ion  

or ethnic bac kg ro u n d  and o utl awe d the m i s r e p r e s e n t a t i o n  of a c an di d a t e 's  

q u a l i f i c a t i o n s , p os it ion , or party a f fili ati on.  Por t i on s of the code were 

de clared in viola tio n of the First and F o ur t e e n t h  Amendments. The Supreme
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Court sust ain ed a lower court ruling that no statu te could impose a fine or 

m o ne t a r y  s anc tio n on d e c e p t i v e  c a m p a i gn  speech w itho ut a d h e rr in g  to the New 

York Times m a l i c e  standard. The lower court stated:

Speech is o ften p r o vo c a t i v e and indeed o f fens ive , but unl ess  it 

falls into one of those "well defin ed and na rr ow l y  limit ed classes" 

of u np ro t e c t e d  speech (e.g. "fig hti ng words") it enjoys c o n s t i t u­

tional protection. New York's attempt to e l i m i n a t e  an e n ti r e  se g­

ment of p r o t ec te d  speech from the arena of p ubl ic  d eb at e  is c lea rly  

unconsti t u t i o n a l .5

The court f u r t he r noted that political reality m akes  it ver y d i f f ic ul t  to 

ascertain what st ate me nt s  m a d e  about a c a n d i d at e would be relevant to his or 

her q u al if i c a t i o n  for public office.

In one a r e a - - l i m i t a t i o n s  on political c o n t r i b u t i o n s  and related d i s c l o­

sure r e q u i r e m e n t s — federal statut es have been sust ain ed agai nst  First A m e n d­

ment c h a l l e n g e s . 6 The courts have c o n clu ded  that gov ernmental interests to 

ensure an informed pub lic  and to safe gua rd the political proc ess  against 

corrupt c a m p c i g n  fina nce  j u s t i f y  r egu lat ion  when w ei g h e d  a ga ins t the in­

cidental effe ct on First A me ndm ent  freedoms.

In d e f e r e n c e  to free speech goals, the courts have struck down some 

s ta tuto ry p e na lti es for being too severe. For e xample, l e n n s y l v a n i a  tried 

u n s u c c e s s f u l l y  to impose criminal san cti ons  on ca ndi da te s wh o publis h d e­

famatory political ad ve r t i s em en t s  just be for e an e l e c t io n w ith out  givi ng 

op ponents noti ce and the o p po r t u n i t y  to r e s p o n d . ? In 1982, the U.S. Supreme 

Court o ve rt u r n e d  a Kentu cky  case w hi ch  n ul li fie d an e lec ti on  vic tory, b e­

cause the successful ca nd i d a t e had m a d e  a c a mp ai g n  p rom ise  in v io la tio n of a 

state law p r o h i b i t i n g  the off eri ng of material be nef its  to voters fo r their 

v o t e s . 8 The court held that it is not "the g o ve r nm en t' s  f unction to select 

the issues" to be d i s cu ss e d  in political d e b a t e . 9 A l t h o u g h  e r r o n e o u s s t a t e­

ments are i ne v i t a bl e in open political d is cou rse , the court has firmly 

stated that free d e b a t e must be p r ot ect ed "if the freedoms of  e xp r e s s io n 

are to have the  b r e a t h in g space that they need to s u r v i v e . "1°

STATE LAW

State l e g i s l a t u re s have a tt em pte d to secure the political process 

against abusi ve c a m p a ig n pr act ice s by p a ssin g m o r e  sp eci fic  l eg is l a t i on  in 

careful c o n s i d e r a t i o n  of the New York Times and V an a sc o  cases. The 50 

states have fas hio ned  four general s tra teg ies  that cover: d e c e p t i v e  speech, 

l it era tur e d i s c l o s ur e,  cam p a i g n tac tics, and e nfo rcement.

D e c e p t i ve Spee ch Statutes. T wen ty  states have s tat ute s a d dr e s s i n g  the 

use of deceptTve"spVe'ch T n  'campaigns, and m o r e  t han half of t h e s e  ge n e r a l ly  

pr os cr i b e  false s tate men ts which are kn o w in gl y  m a d e  in a c a m p a i gn  to impugn 

the cha ra c t e r  of a candidate. Seven states are m o r e  sp eci fic  in id ent ify ing  

p ro hi b i t e d el eme nt s  of ca mpa ign  speech. For ex amp le,  in Florida, no one can 

ch arg e a not her  c a n di da t e  with the willful v io la tio n of the e l e c t i o n  code. 

M a s s a c h u s e t t s  p r o hibi ts the m i s us e  of the word "veteran" and e r r o n e ou s use 

of a political par ty designation. Miss iss ipp i r equires n e ws p a p e r s  to print 

ca n d i da te  retorts to e dit o r i al s or news stories w hi c h  reflec t on the
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ch a r a ct er  of the candidate. The Ohio statut e spe cif ies  nu mer ous  false 

statements whi ch a c a n d id at e  cannot m a k e  in the co u r s e  of a c a m paig n, i n­

cluding remarks m a d e  about a c a n d i d a t e ' s  incumb enc y, formal ed uca ti on , o c­

cupation, criminal or mental c o n f i n e m en t record, voting record or the source 

of c ampaign statements. Erroneous s tat e m e nt s of p ar t y  supp ort  are p r o­

hibited under M i n ne so t a  law; f icf ltious names can not  be used in V irginia; 

and in Texas a c a n d i d a t e  cannot m a k e  state men ts w h ic h lead the e l e c t o r a t e  to 

beli eve  i n c o rrec tly  that he or she holds an office.

L i t e ra ture disc los ure . P a r al le li n g  federal law, 23 states have 

statutes wh ich  "re q ufr e aTl" political a d v e rt is e m e n ts  to include the name of 

the resp ons ibl e person or group. A lab ama , Arkan sas , Kansas, M a ry l a n d , M a s­

sachusetts, Mi nne so ta ,  Mo nta na,  R h ode  Island, and North Ca rol ina  require 

that all paid political a d v e rt i s e m e n t s  be identified as such t o g e t h e r  with 

the party r e s p o n s i b l e  for the a dv ert ise men t. Cal if or ni a ,  Fl orida, Maine, 

Mi chi gan , P e n n sy lva nia , Texas, and West V irg ini a requi re that, an a d v e r t i s e­

ment indicate w h e t h e r  it has been o ff ic i a l l y  e ndo rs ed  by any c a n d i d a t e  or 

group. In New H a m p s hi re  and Virgi nia , all political a dv e r t i s e m e n t s  must  

indicate the source, w h e t h e r  "he a d v e r t i s e m e n t  has an official e nd o r s e me nt , 

and if the s ta t e m e nt  is a "paid" a d v e rti sem ent . Only Ariz ona  and South C a r­

olina have no statu tor y r e q u irem ent  to d is cl o s e  r es p o n s i b i l i t y  for ca mp a i g n  

literature. Ken tu c k y  r equires p o l i t ic ia n s  or o r g a n i z a t i o n s  m a k i n g  political 

ad ve rt i s e m en ts  to be in c o m p l i a n c e  with the Federal C om m u n i c a t i o n  Co mmi ss io n  

regula tio ns c on ce r n i n g  radio and t e l e vi si o n  a d v e rt ise men ts.  In Nevada and 

New York, n e w s pap ers , b r o a d ca st i n g  stations, and all d i s t ri b u t o r s  of c a m­

paign material mu s t  m a k e  a v a i l a bl e for inspe cti on b ef or e  each pr im a r y  or 

general e lec tio n i n f o rma tio n identi fyi ng the cost of all a d v e r ti s e m e n t s  for 

each candidate. In ad dit ion , New York requires a report o f  all a d v e r t i s e­

ments, ca mp a i g n  m at e r i a l s ,  and a sc hed ul e of all t ele vis ion  and radio time 

pu rchased in an election.

C a m p a i g n tactics. State s tatutes r eg ula tin g c amp ai gn  m e t h o d s  hav e fo­

cused on pol ft f c a T  "espionage, undue inf lue nce  of voters, and c a m p a i gn  

"dirty" tricks. Most states o u t l a w  b r i bin g voters and giving or of fe ri n g  a 

thing of value to in fl ue n c e  an election. North C aro lin a also pro hi bi t s  

promises of a p p o i n t m e n t  for political support. Nine s t at es- -Oh io,  M i n n e s o­

ta, Montana, North Dakota, Texas, Utah, Vir ginia, W est Virgi nia , and Wiscon- 

s i n — prohibit the payment of any c o n s i d e r a t i o n  to a newspaper, p u bl ic at i o n , 

or b roa d c a s ti ng  s erv ice  for an e di tor ial , e n d or si n g  or o ppo si ng  a c a n di da t e  

or ballot me asu re.  In Florida, no ca n d i d at e can pay for the p r i v i l e g e  of 

speaking at a political meeting. In W as hi n g t o n,  at least one p i c t u r e  of a 

c an did ate  used in political a dv er t i s e m e n t s  mu st  have been taken wit hi n the 

past five years. Some states have s t a t u to ry  r eg u l a t io ns  b arr ing  political 

e sp ion age  and unfai r c amp ai g n  practices. Alaska, Indiana, L o uis ian a, and 

Minne sot a s p e c i fi c a l l y ban the c i r c u l a t io n of false in for mat ion  in a c a m­

paign. Washin gto n also has c o m p r e h e n s i v e  l eg is l a t i on  pendin g in the 1983 

session (Senate Bill 4012) w hic h w ould o u t l a w theft of c a m p a ig n m a t e r i a l s  or 

assets, m i s r e p r e s e n t a t i o n  of polls, b ri b e r y of c a m p a i g n  wor ker s, e a v e s d r o p­

ping, w ir et a p p i n g  and other tactics.
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M o n t a n a , New York, and P e n n s y l v a ni a have the mos t sp ecific and e x t e n­

sive statutes p e r t ai ni n g  to c amp ai g n  d ir ty tricks. In an effort to avoid 

unfa ir tactics, M o n t a n a bans all political a d ve r t i s e me nt s on el ect ion  day. 

C an di d a t e s in M ont ana  also have the o p p or t u n i ty  to sign a v o l u n ta ry  code of 

fair c ampaign p r a cti ces  w hi ch  s p e cif ies  by s t atu te m e t h od s  and tacti cs c o n­

doned in political campaigns.

Mo nt an a  is the only state that cu r r e n tl y has a vo lu nt a r y  co d e  det ail ed 

in statute; however, C al i f o r n i a  and C o n n e c tic ut l eg is l a t or s are c on si der ing  

bills this y e a r  to e s t a bl i s h  cam pa ig n  eth ics  codes. C a l i f o rn ia  Ass em bl y  

Bill 406 w o u ld  require all c a n d id at e s  to sign a fair c a m pa ig n  p ra cti ces  

ag re em e n t  to be e lig ib le  for public c amp ai gn  funds. C o n n e c t i cu t Proposed 

Bill 673 8 would e st ab lis h a v o l u nt ar y  code  co ver ing  political espiona ge,  

m a li c i o u s c ampaign speech, and s ub ve r s i v e  tactics.

In New York, it is illegal to m i s r e p r e s e n t  the c ont en ts  of polls or to 

steal c ampaign mat er ia l s .  New York law also p ro hi bit s the plac ing  of agents 

in ca mpaign org ani z a t io ns ,  b ri bin g an o ppo n e nt 's  staff, and e a v es dr op p i n g or 

wi r e t ap pi n g  an o pp on en t ' s  activiti es.  Ohio also bans the p la ce men t of an 

agent in a ca mp a i g n  o r g a n i z a t io n for the purp ose  of i mpeding the success of 

a c an di dat e or a ba l l o t proposal.

Pe nn sy l v a n ia  has an int ere sti ng statute p e rta ini ng to ca mpa ign  p r a c­

tices. No adv ert i s e me nt , w hi ch  refers to an o pponent, m a y  be b r o a dca st or 

d i s t r i b u te d in the 120 hours pr ec e d i n g  the election, unle ss the op ponent is 

given sufficient no t i c e and time to reply. C a l i f o r n i a ' s  pendi ng AB 406 

s i m i l a r l y  would have c an d i d a t e s  p r e v i e w  copies of all c a m p ai gn  a d v e r t i s e­

ments with their opponents. A constitut ion al ame ndm ent  on l ast -mi nut e c a m­

paign m a i l in gs  also will be placed before the voters in the 1984 C a l i f or ni a 

general election.

E nf o r c ement. L ar gel y due to the First Ame nd me nt  p r o te ct i o n s afforded 

ca mpa ign  practices, e n f o r c e m e n t  of statutes regul ati ng electoral c a m pai gns  

has been difficult. There are few s t a nda rds  to d et e r m i n e  w he t h e r  c ampaign 

a d v e r t is em e n t s  are false or m is l e a d i ng ; and most a d j u d i c a t o r y  p r o c ed ur e s  are 

too slow to o f f er  a just remedy in the fast-paced and com pr es s e d  time frame 

of a campaign.

General ly,  v io la t i o n s of c a m p a i g n  p r a ctic es codes are c onsi der ed m i s­

dem ean ors  p u ni sh a b l e  by a fine or i mp ris onm ent , or both at the d is cr et i o n  of 

the court. Most states pu n i sh  b ri ber y wit h a felony c on vi cti on,  but onl y a 

few treat other c am pa ig n  v io la t i o n s as felonies. The size of the fine and 

the length of c o n f i n e m e n t  vary b e twe en states. State l e g i s la t u r e s would be 

w e l 1 advised to s cru t i n iz e various e n f o r c e m e n t  laws.

Eight s t a t e s — A1 a b a m a , Kansas, K entucky, M ar yl and , M inn eso ta,  Monta na,  

North Ca rol ina , and W i s c o n s i n — p rov ide  that a person c o nv ict ed of a cam pai gn 

v io lation is i ne li gi b l e  for pub lic  of f i ce  for a speci fie d period of time.

If the c on vi cte d individual has att ained pu bli c off ic e by the el ect io n in 

quest ion , the office mu s t  be vacated. Some of th° states also p r o sc ri be

the pr iv il e g e  of voti ng for anyo ne c o nv ict ed of ection violation. In

M is si ss i p p i , if a person c har ged  with a vio l a t io  .ie ca mp a i g n  prac tic es

statutes is a c qui tte d, the c om p l a i n a n t  filing th iginal affid avi t must

pay all of the court costs of the pro ceedings. Ohio, anyo ne filing a 

frivolous c o m p lai nt m a y  be orde red  to pay court costs. Pend ing  le gis lat ion
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in Ma ssa chu set ts (House Bill 3394) and Rhode Island would e s t abl ish  policing 

commis sio ns on cam paign practices. In a ddition, the R hode Island l e g i s l a­

tion would set fines of up to $25,00 0 and other civil and criminal 

penal ties.

Finally, a review of state law on ca mp ai g n  p ra cti ces  reveals that 16 

states prohibit the sale of political ad ver tis ing  at a rate in exce ss of 

that charged for coiiiparable ad v e r t is in g by ot her  commercial customers. C a l­

ifornia, Illinois and T en nes see  also pr ohibit the d i s t r i b ut io n of cam pai gn 

m a t er ia ls  at public expense.

VOLUNTARY AL TER N A TI VE S

In the a b sen ce of go ver nm e n t  regulation of fair cam p a i gn  practices, 

some off icials are att em pt i n g  to invoke stan dar ds and p roce dur es t hro ugh  the 

v ol untary support and c o o pe ra t i o n  of candidates. Betwee n 1965 and 1979, the 

Fair Cam pai gn Practices Comm iss ion , w hi ch was com pos ed of m a n y  pres tig iou s, 

nonpart isa n and k n o w l e d g e a b l e  persons, attempted to es ta bl i s h  ethical s t a n­

dards, ar bitrate dis putes, and of fer  public j u d g m e n t s  on unethical cam paign 

behavior. Urging vol untary coope rat ion , the com mi ss i o n  d e v ise d a fair c a m­

paign practices code which c a n d i d at es  were e nc o u r ag ed  to sign. A l t h ou gh  the 

c om mis sio n was available to a r b it ra t e  disp ute s, few c a n d id at es  availed t h e m­

selves of the opportunity, largely b ec aus e of the d i f f i c u l t y  of o bt ai nin g 

the required consent from both candid ate s. H e a d q ua rt er e d  in Was hin gto n, 

D.C., the commis sio n also was i nac c e ss ib l e  to m a n y  c a n d i d a t e s  around the 

c o u n t r y . 11

Conn ect icu t had a v o l u nta ry cam p a i g n code whi ch was in ef fec t for the 

1973 elections. The code had no en f o rc em en t  m e c h a n i s m  and was reported to 

have received some neg a t i v e response from c a nd id at e s  wh o chose not to s ub­

scribe to the volu nta ry a g r eeme nt but who faced the issue in their campaign 

debates. Some Con ne ct i c u t  l e g i sla tor s are interested in e s ta b li sh i n g  a 

statutory code with some e n f or ce m e n t  m ech ani sms .

The C al ifo rni a Fair Political Pra cti ces  C om m i s si on  (FPPC) has d ev elo ped  

a model fair campaign p r a cti ces  a g r eem ent  as a result of e x t e n s iv e public 

hearings on the problem of false and m i s le a d i n g  cam p a i gn  practices. This 

agreement con tains general p ro vi si o n s  e n c ou ra g i n g  can di da t e s  to: 1. assume

personal control and a c c o u n t a b i l i t y  for the c ond uct  of  their campaign;

2. provide accurate and relevant i nformation on their past records, issues, 

character, and c ompetency; 3. p ar t i c i p a t e  in d e b at es  on issues relevant to 

the office; 4. ap pea r at public forums and other ev ent s w he re  skills for 

office can be judg ed and c on st i t u e n ts  have the o p p o r t u n i t y  to ask q u e sti ons  

and make comments; and 5. d i s a v o w  and re pudiate support de ri ve d  from u n e t h i­

cal, false, or m i s l e a d i n g  c amp aig n m a t e r i a l . 12

In addition, the a g r eeme nt e st ab l i s h es  p r o c e d ur es  for e nsu rin g that 

c andidates have ample o p p o r tu ni t i e s  to respond to a d v e rt is em e n t s d i s t r i b u te d 

by their opponents. The ag r e e m e nt  also p rov ide s for c an d i d a t e - a p p o i n t e d  

panels to arbi tra te disputes.

The Fair C amp aig n Pract ice s Agree men t was in o p er ati on for the first 

time during the 1982 e lections. Ac co r d i n g  to C a l if o r n i a  FPPC o fficials, 

opposing candidates signed the a g r ee me n t  in six out of 100 state l eg is l a t iv e
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contests, in four out o f  43 congressional races, and in ma n y  local and j u d i­

cial elections. In m a n y  races t hroughout C ali for nia , at least one cand ida te 

in a contest signed the agreement. M ajo r c amp aig n ad ver ti se m e n t s were  p r e­

viewed by the can di da t e s  and the 4 8 - h ou r p red is cl o s u r e r equ ire men ts were 

respected, a c c o r di ng  to reports by the Cali for nia  FPPC. No ad v e r t is em en t

was publicly repudi ate d by the panel for being d e ce p t i v e or false, and

ca ndidates took personal r e s p on si b i l i t y for ad ve r t i s em en t s  instead of s hi ft­

ing the onus onto their managers. All c an did ate s who signed the a greement

c ommitted thems elv es to p a r t i c i p a t e  in public debates.

Because of the n ot or iet y the a gr ee men t received, the press was a t t e n­

tive to the p res en c e  of m i s l e a d i n g  c amp aig n ad ver tis ing  in C ali for nia  during 

the Nov emb er elections. When only one ca nd id at e  chose to sign the a g r e e­

ment, the o pp on e n t ' s refusal often be cam e a m a j o r cam pai gn ’ssue. The FPPC 

reports, however, that the news cov erage of the agr eem ent  may have diverted 

at tention from m o r e  s u b st an t i v e  cam pa i g n  issues. A lth o u gh  the agree men t 

will not be able to resolve all of the problems with fair c amp aig n p r a c­

tices, the FPPC con t e n ds  it can have an important impact on reducing unfair 

political ad ve rt i s e m en ts  and on focusing public att ent ion  on unethical 

p r a c t i c e s . ^

C ON CL US I O N

The d etrimental effects w h i c h a b usiv e c amp aig n prac tic es have on the 

political proces s have not gone unno tic ed in state legislatures. The number 

of bills c u r ren tly  pendi ng and the incre asi ng interest in v ol unt ary  codes 

are ev ide nce  of this c o n t in ui n g  concern. Becaus e the courts have u n d e r­

scored the i mp or t a n c e of the First Am en d m e n t in political debate, l e g i s l a­

tive solutions have not been e as i l y  fashioned. W he the r t hro ugh  s ta tu tor y 

innovat ion s or simply as political can did ate s, state leg isl ato rs will play a 

central role in p r o mo ti n g  high er ethical standards in political campaigns.

NOTE: In ad di t i o n  to the c hart on state fair c ampaign statutes provided

with this report, NCS L c o n i l e d  a more d et ai l e d  listing of state 

s t a tut ory  p r ovi sio ns p er ta i n i n g to d e c e pt iv e speech, literature 

di scl osu re,  campaig n tactics, e nf or c e m en t,  and o t he r pe rt i n e n t 

items. For f ur t h e r  i nf o r m a ti on  on fair cam pai gn practic es,  c o nta ct 

Candace Romig of the NCSL Den ver  office, (303)292-6600.
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• WOULD REQUIRING A L L  STAND ING  
COMMITTEES TO OPERATE UNDER THE 
SAM E SE T  OF FORMAL RULES ENHAN­
CE THE PUBLIC'S A B IL IT Y  TO UNDER­
STAND AND WORK WITH THE COMMIT­
TEE SYSTEM?

The League believes th a t formal committee rules should 
be adopted and th a t all comm ittees should be required to 
foDow the sam e procedures.

• WOULD TH E  P R O H IB IT IO N  OF 
"PIG G YBACKING " (amending one bill onto 
another when their subject matters are the 
same or similar) PRESERVE THE COM­
M ITTEE H EARING  PROCESS?

The League believes th a t the practice of piggybacking 
should be prohibited unless approval is obtained from a 
majority of the members of the  committee which lias or has 
had jurisdiction over the "carrier" bilL Some tracking 
mechanism should be devised whereby bills th a t have 
become am endm ents to o ther bills are indicated as such.

• WOULD RESTRICTIONS ON THE POWER 
OF FREE CONFERENCE COMMITTEES 
REMOVE THE POTENTIAL FOR ABUSE  
WHICH M A Y  R E SU L T  FROM THEIR  
CU RRENT U NLIM ITED  A B IL IT Y  TO 
REW RITE LEGISLATION?

The League believes th a t these committees should be 
restricted in the kinds of changes they m ay make in the bill 
under consideration; any such changes m ust be clearly ger­
mane. In addition, a waiting period should bo required bet­
ween the tim e a free conference committee makes its report 
and the time the floor vote on the report is taken.

o WOULD A  W R ITTE N  E X P L A N A T IO N  
M AN D AIO RILY ACCOMPANYING EACH  
BILL A T  ITS INTRODUCTION HELP IN­
CREASE PUBLIC (AND LEG ISLATIVE) 
A B ILITY  TO JUDGE THE PROPOSAL'S 
WORTH?

The League believes th a t a  sta tem ent of purpose or other 
concise, w ritten explanation should be required for all bills 
and joint resolutions before they m ay be introduced.

A l l

L e g is l a t o r s  i n

A l a s k a

S h o u l d
For the full text of the league position or 

more information please write:

League of Women Voters of Alaska 
307 Bawden Street 

Ketchikan, Alaska 99901

K n o w

A b o u t

the League of Women Voters of 
Alaska Legislative Process 

study and the League’s position 
concerning an accessible, 
efficient and accountable 

legislature for Alaska.

S h o u l d n ’t  Y o u  ?



The ability of the legislature to serve the citizens of 
Alaska depends, to  a  large extent, on the structure, process 
and procedure the  legislature uses. In other words, what the 
legislature does is closely related to  how it does it.

In 1978-79, th e  League of Women Voters of Alaska 
studied th e  legislative process in Alaska and reached some 
specific conclusions about its operation. After polling 
legislators, lobbyists, adm inistrators, the press and the 
public, researching m ethods used in other s ta tes  and obser­
ving the Tenth  a-.d Eleventh S ta te  Legislatures, the League 
prepared a 70-page study document which m embers used U 
reach u position concerning how the .Alaska s ta te  legislature 
should function.

W hat follows are hig! lig h ts  of the League viewpoint.

F u n d a m e n t a l l y  . . .
• WHAT IS  THE PRESENT STRUCTURE OF 

THE ALASK A LEGISLATURE?
There is a 20-member Senate (4-vear terms; 10 members 

elected every two years) and a 40-member House (2-year 
terms), both districted according to population. It meets in 
annual sessions of unspecified length; special sessions may 
be called by  the Governor or by the legislature itself.

• HOW IS  TH E COM M ITTEE SYSTE M  
ORGANIZED?

There are the sam e nine standing comm ittees in each 
house. Special comm ittees are appointed from time to  time. 
Interim comm ittees are used when the  legislature is r.ot in 
session.

• HOW IS  LEGISLATION ENACTED?
A bill m u st be passed in both houses to become law. Free 

conference comm ittees, comprised of three legislators from 
each house, are used to  resolve differences when there are 
both a Senate-passed version and n House-passed version of 
the sam e bill.

® HOW A R E  CHANGES MADE IN  THE 
LEG ISLATIVE PROCESS IN  AIuASKA?

The legislature uses written rules which se t forth the 
procedures by which bills are introduced, sent to  committee 
and passed. These ore called the Uniform Rules. Each 
legislature has the  power to  refine and change the Rules 
as it deem s necessary, within constraints imposed by the 
state  constitution. O ther aspects of legislative structure und 
operation can be addressed by legislation or constitutional 
amendment.

E f f ic ie n t l y  . . .

• WOULD A CHANGE TO B IE N N IA L  
BUDGETING (PASSING .4 BUDGET FOR 
A IWO-YEAR PERIOD INSTEAD OF ONE 
YEAR) PROVIDE A BETTER USE OF 
LEGISLATIVE TIME AND ALLOW BOTH 
LEGISLATORS AND ADM INISTRATORS  
TO EVALUATE PROGRAMS IN  TERMS 
OTHER THAN WHAT TH EY COST?

The lea g u e  believes th a t the  legislature should study the 
m atter of biennial budgeting and its  specific applicability to 
Alaska. A bill to institute biennial budgeting was before the 
Eleventh Legislature but did not pass.

• WOULD A GREATER USE OF JOINT  
STAN D IN G  COMMITTEE M EETIN G S  
(HOUSE AN D  SE N A TE  COMMITTEES  
HOLDING HEARINGS TOGETHER) S A W  
TIME AND A VOID DUPLICATION?

The League believes that House and Senate standing 
committees should be encouraged to meet jointly by adding 
such a provision to  the Rules.

• WOULD IT  BE D ESIREABLE TO LIM IT  
THE NUMBER OF BILLS INTRODUCED?

The League believes th a t any bills introduced by a com­
mittee should require the written upproval of a m ajority of 
the committee concerned before they may l>e introduced. 
This would place a  control on a method now used to cir­
cumvent the cut-off date for the introduction of personal 
legislation presently in the Rules.

A c c e s s ib l y . . .
•  WOULD LIM ITIN G  L E G ISL A T IV E  

SE SSIO N S PROMOTE EFFICIENCY  
W ITHOUT A N  UNDUE LO SS OF 
FLEXIBILITY?

The leag u e  believes that if session length is limited by 
law. a  provision should be m ade for extending a session for 
a certain num ber of days by a vote of both houses. 
Legislation to  limit session length has been introduced 
numerous times; none has ever passed.

•  WOULD REQUIRING ADVANCE NOTICE 
OF COMMITTEE HEARINGS IN  SUCH A 
W A Y A S  TO G U ARAN TEE ACTU AL  
NOTICE AFFORD THOSE WHO WISH TO 
TESTIFY A GREATER OPPORTUNITY TO 
DO SO?

The League believes th a t advance notice of committee 
hearings (including free conference committee meetingsl 
should be formally required and a standardized manner 
prescribed in the Rules for posting such notice,

•W O U LD  A STA TE W ID E  SYSTE M  OF 
PUBLICIZING HEARING SCHEDULES BE  
HELPFUL TO THE PUBLIC?

The League believes that a coordinated and well- 
publicized statewide distribution of hearing schedules should 
be instituted, emphasizing th a t all meetings are open to  the 
public. Great improvement in this area was made during 
the Eleventh Legislature's second session.

# WOULD COORDINATING COMMITTEE 
RECORD-KEEPING IN  A MANNER TO 
INSURE ACCURACY, CONSISTENCY AND  
E A S Y  A V A IL A B IL IT Y  E N A B LE  THE  
PUBLIC TO BE BETTER INFORMED OF 
COM M ITTEE ACTIO N AND THE  
REASONS THEREFOR?

The leag u e  believes that record-keeping methods should 
be standardized and records should be readily available to 
the public. Legislation to  this effect was introduced during 
the 1980 session bu t did not pass.

A c c o u n t a b l y  . . .
• WOULD A CONSISTENT METHOD OF 

OPERA TING IN T E R IM  COMMITTEES  
ENHANCE THEIR EFFECTIVENESS?

The leag u e  believes th a t more controls should be placed 
on the creation nnd funding of interim committees and that 
their work should be carefully evaluated.

•  WOULD REQUIRING COMMITTEES TO 
REPORT, FAVORABLY OR OTHERWISE, 
ON ALL BILLS REFERRED TO THEM  
M AKE IT  CLEARER WHAT H AS HAP­
PENED TO A  BILL AND WHY?

The League believes th a t comm ittees should be required 
in the Rules to report, by a time certain, one way or 
another on all bills referred to them.



F e b r u a r y  23, 1983

TO: THE S E N A T E  S P E C I A L  C O M M I T T E E  ON L E G I S L A T I V E  REFORM,

F E L L O W  S E N A TO RS , A ND  OTH ER S

FROM: S E N A T O R  VIC FISCHER<j U ? T

RE: L E G I S L A T I V E  ETH I C S  P ROP OS AL

T r a n s m i t t e d  w i t h  this m e m o  is an o u t l i n e  f o r  a l e g i s l a t i v e  ethics 

bill. I b e l i e v e  it is an i m p or ta n t  s t e p  t o w a r d  e n a c t i n g  a cod e of 

ethical c o n d u c t  w h i c h  will a s s ur e the p u b li c  and  the l e g i s l a t u r e  that 

e l e c t e d  o f f i c i a l s  live up to the h ig he s t  s t a n d a r d s  of  conduct.

This proposal is the p r o d u ct  of several yea rs'  work. T w o  y e a r s  

ago, I i n t r o d u c e d  a c o m p r e h e n s i v e  ethics bill t h a t  was d e s i g n e d  to c ov er 

all e l e c t e d  and a p p o i n t e d  pu b l i c offic ial s. By th e en d o f  last ses sion, 

it b e c a m e  c l e a r  that a m o r e  fo cu s e d  a p p r o a c h  w o u l d  be r e q u ire d, w ith 

s t an d a r d s and p r o c e d u r e s  m o r e  c l e a r l y  set out.

A b a s i c c h a n g e  d e e m e d  n e c e s s ar y  w as  to e s t a b l is h  the l e g i s l a t u r e  as 

the j u d y e  of its mem ber s' c ond uct , j u s t  as the state c o n s t i t u t i o n  

pr ovi de s w i t h  r e s p e c t  to t h e i r  q u a l i f i c a t i o n s .  A c c o r d i n g l y ,  this bill 

is d e s i g n e d  to deal o n l y  w it h the l e g i s l a t i v e  branch, c o v e r i n g  both 

e l e c t e d  off ici al and t h e i r  staffs.
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S e p a r a t e  l e g i s l a t i o n  is b e i n g  c om p l e t e d  to e s t a b l i s h  an e th ic s  cod e 

for the o t h e r  state e m p l o y e e s  and o ff ici als . I hope to hav e a d r a f t  

r eady  in March.

A c t i o n  to e s t a b l is h  s t a n da rd s  of c o n d uc t  f or  all p u b l i c o f f i c i a l s  

is c r i t i c a l ,  and it's timely. O v e r  recent y e a r s ,  the l e g i s l a t u r e  has 

had th e painful task of  d e a l i n g  wit h d i s t r u s t , a c c u s a t i o n s ,  and the 

criminal process. The pub l i c  is d i s t r us tf u l ,  and the a t t o r n e y  general 

has i n d i c a t e d  t ha t  he intends to me et  his o b l i g a t i o n  to e n f o r c e  ethical 

c o n d u c t  u n d e r  the c om m o n  law unl ess  the l e g i s l a t u r e  acts this s e s s i o n  to 

e s t a b l i s h  a l t e r n a t e  g u i d el ine s.

E s t a b l i s h m e n t  of  the j o i n t  c o m m i tt ee  s p e c i f i c a l l y  c h a r g e d  w i t h  

d e v e l o p i n g  a c o d e  of eth i c s for  l eg isl ato rs d e m o n s t r a t e s  a c o m m i t m e n t  to 

a ct io n  this session. I s i n c e r e l y  hope th a t  this d r a ft  o u t l i n e  will 

a s s i s t  in e s t a b l i s h i n g  a c l e a r  set of  s t a nd a r d s  and p r o c e d u r e s  to deal 

w i t h  the  c o m p l e x  ethical q u e s t i o n s  tha t we conf ron t.

T h i s  o u t l i n e  is not a bill. R a t h e r  it a w o r k i n g  d r a f t  th a t  sets 

out the p o l i c i e s , p ro ce ss e s ,  crite ria , d e f i n i t i o n s ,  a nd o t h e r  e l e m e n t s  

need ed to d r a f t  a bill. I ho pe  this f o rm at  will f a c i l i t a t e  initial 

review. In d e v e l o p i n g  this p r o posa l, we have been  in t ou ch  w i t h  the 

C on gr es s  and a n u m b e r  of s tate  l e g is la tu r e s , and this d ra ft  ref l e c t s 

w h a t  w e  ha v e  l e a rne d f ro m t h e i r  l eg i s l a t i o n  and t h e i r  actual e x p e r­

iences. I nst ead  of m a k i n g  d e c i s i o n s  abo ut w h a t  sh o u l d  and s ho ul d  not be 

i nc lu de d  in an e t h i c s  bill f o r  A l a s k a ' s  l e gi s la tu re ,  w e  have  i nc l u d e d  a 

n u m b e r  o f  a l t e r n a t i v e  p o s s i b i l it ie s .

T he  m a j o r  p r o v i s i o n s  of the pr op os e d  l e g i s l a t i v e  et h i c s bill are:

* T h e  p ol i c y  s e ct io n  states that l e g i s l a t o r s  are t r u s t e e s  of 

the p u b li c  inter est , w h i c h  is b e s t s er ve d  by a c i t i z e n  l e g i s­

latu r e  w h o s e  m e m b e r s  are i nvo lv ed  w i t h  all e l e m e n t s  and 

a s p e c ts  of A l a s k a  1 ife.



* The  l e g i s l a t i v e  e th i c s  s y s t e m  will a p p l y  to all p r e s en t  and 

f o r m e r  l e g i s l a t o r s ,  and to t ho se  e m p l o y e e s  o f  the l eg i s l a t i v e  

b ra n c h  w h o  w o r k  as s ta f f  for l e g i s l a t o r s  or c o m m it tee s.

* T h r e e general e t h i c s  rules prohibit: (1) the r ec ei pt  of 

b e n e f i t s  for i m p r o p e r  i n f l u en ce  e x e r t e d  f r o m  an official 

p o s i ti on ;  (2) o u t s i d e  b u s i n e s s  or  p r of es si o n a l o p p o r t u n i t i e s  

w h i c h  c o n f l i c t  w i t h  the c o n s c i e n t i o u s  p e r f o r m a n c e  o f  official 

duti es;  and (3) m i s u s e  o f  s tate pr operty.

* L e g i s l a t i v e  c o n f l i c t s  of i n t e r e s t  are d e f i n e d  to e x is t  whe n 

"a p ersonal i n t e r e s t  t end s to i m p a ir  the l e g i s l a t o r ' s  or s taf f 

p e r s o n ' s  i n d e p e n d e n c e  of  j u d g e m e n t . "  This s i t u a t io n  is 

p r e s u m e d  to o c c u r  in a set  o f  c i r c u m s t a n c e s  w h e r e  the l e g i s l a­

to r  or  s t a f f  p e rs o n  has a d i r ec t  i n t e res t, d i s t i n c t  fr om  that 

of the gene ral  publ ic,  in an e n t e r p r i s e  o r  i n t e r e s t  that w o ul d  

be a f f e c t e d  by a vo te  on p r o p o se d  legi sla tio n.

* If a l e g i s l a t o r  or  s t a f f  per so n is in a p o s i t i o n  tha t is 

p r e s u m e d  to be or a p p e ar s  to be a c o n f l i c t  of inte res t, he or 

she ma y p a r t i c i p a t e  in act io n a f f e c t i n g  that l e g i s l a t i o n  by 

s i g n i n g  a s t a t e m e n t  tha t d es c r i b e s  the c i r c u m s t a n c e s  of the 

a p p a r e n t  c o n f l i c t  and as s e r t s t hat he or she is ab l e  to vote 

and o t h e r w i s e  p a r t i c i p a t e  in the l e g i s l a t i v e  a ct io n  c o nc e r n i n g  

t hat interest.

* A  s t a n d in g  e t h i c s  c o m m i t t e e  will be e s t a b l i s h e d  in each 

hous e, w i t h  fiv e m e m b er s  and staff; formal rules o f p r o c ed u r e  

will be ad opt ed.

* If a l e g i s l a t o r  or s t a f f  per son  is in d o u b t  a bout  the 

p r o p r i e t y  of an y acti on,  e i t h e r  tak en o r  p ro po sed , they may  

r e q u e s t  an a d v i s o r y  o p i n i o n  f r o m  the et h i cs  commit tee .

* No p e r s o n  c o v e re d  by this s t a t u t e  may:
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--Be  a p ar ty  to a c o n t r a c t  w i t h  the s ta te  o r  a 

munic ipa l g o v e r n m e n t  that is not let by c o m p e t i t i v e  bid; 

— R e p re s e n t ,  f o r  c o m p e n s a t i o n ,  an y p e r s o n  o r b u s i n e s s  

b e f o r e  any  e l e m e n t  o f  the s ta te o r  a local g o v e r n m e n t ;

— L a w y e r - L e g i s l a t o r s , ho wev er,  m a y  r e p r e s e n t  c li e n t s  

b ef or e  s tat e or federal courts , w h e r e  the state is not a 

p a r t y  to the action ;

— Use i n f o rm a t i o n  that by law, r e g ul a t i o n ,  o r d i n a n c e ,  or 

pr a c t i c e  is not a v a i l a b l e  to the general p u b l i c  for 

personal gain;

- -U se s ta te  m a t e r i a l ,  e q u i p m e n t ,  or t e l e p h o n e s  for 

personal or  c a m p a i g n  purposes;

- - S u p e r v i s e  a c l o se  r el at i v e  w h o  is on the s ta te payrol l; 

-- A p p l y  f or or a c c e p t  any d i s c r e t i o n a r y  s tate b en e f i t s  

such as loans or land  d i s po s a l s ,  fo r w h i c h  the d e c i s i o n  

m a ki n g  p ro c e s s  is d i s c r e t i o n a r y . (For e x am p l e ,  s tu d en t  

and home loans and l ot ter y land d i s p o s a l s  are all o w e d;  

c omme rci al loans (e.g., t o u r i s m  loans) tha t r eq u i r e  

d i s c r e t i o n a r y  d e c i s i o n s  are not a l l o w e d . )

* Th e f o l l o w i n g  are s p e c i f i c a l l y  all owed:

- - Ou t s i d e  e m p l o y m e n t  and b u s i n e s s  o p p o r t u n i t i e s  for 

le gi s la t o r s  are not d i sc o u r a g e d ,  but any r e l a t i o n s h i p  

wi t h  the state or local g o v e r n m e n t s  tha t m ay  be c ol o r e d  

by the l e g i s l a t o r ' s  p o s i t i o n  s h o u l d  be d i s c l o s e d  to the 

c o m m i t te e  for  an a d v i s o r y  o pin io n;

— F or m e r  m e m b e r s  o f  t he l e g i s l a t u r e  may  l obb y or w o r k  for 

or  w i t h  state a ge n ci e s  i m m e d i a t e l y  a f t e r  l e a v i n g  the 

l eg i s l a t u r e ,  but the y may not us e c o nf id en t i a l i n f o r m a­

tion e x c e p t  fo r the b e ne fi t of t he  state. This does not 

a l t e r  the c o n s t it u t i o n a l  ban on l e g i s l a t o r s  a c c e p t i n g  

p o si ti on s  on w h i c h  they v ote d to r a i s e the s a l a ry  f o r  one 

year.
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* T r a n s f e r r a b l e  pro mot ion al b e n e f i t s  and d i sc o u n t s (e.g., 

A m i g o  Fares) are the p r o p e r t y  of the state.

* P un it i v e  or r e t a l i a t o r y  a c t i o n a g a i n s t  a pers on who  has 

a s s i s t e d  o r  i n i t i a t e d  an et hic s a c t i o n  is prohibit ed.

* P e o p l e  c o v e r e d  u n d e r  this s ta tu t e  m u s t  m a k e  cert ain  

additi ona l d isc lo su r e s :

-- S t a f f  peo p l e  c o ve r e d  will m a k e  the same A P O C  d i s c l o s u r e  

as l egi sla tor s;

--All gifts and fees and h o n o r a r i u m s  ov e r  $1 00  mu st  be 

re por ted  w i t h i n  t hree  days d u r i n g  the s e ssi on and 30 days 

in the interim;

--All financial t r a n s a c t i o n s  b e t w ee n  peo pl e c o v e r e d  by 

this s t a t u t e  w i t h  a val ue o v e r  $ 1 , 00 0  m u s t  be reported.

* S wor n c o m p l a i n t s  m ay  co m e  fr o m  the publi c, an y l e gi sl at o r ,  

or th e committee.

* T he  c o m m i t t e e  will issue a d v i s o r y  o pi n i o n s  c o n c e r n i n g  the

ethical p r o p r i e t y  of  a n y  m a t t e r  in w h i c h  a l e g i s l a t o r  or  s t a f f

p e rs o n  is involved. T he se  o p i n i o n s  m a y  be re q u e s te d be any 

p e rs o n  c o ve re d by the bill or the p u bl ic  at the d i s c r e t i o n  of 

the commit tee .

* A pers on w h o  f ol low s the a d v i c e  of  an a d v i s or y  o pi ni o n

a f t e r  d i s c l o s i n g  all of the f acts is p re s u m e d  not to be in 

v i o l a t i o n  of this statute. The c o m m i t t e e  will p ubl ish  ethical 

g u i d e l i n e s  and p ol i c i e s  tha t may  be r e l i e d  on unless changed.

* T h e  c o m m i t t e e  will i n v e s t i g a t e  c o m p l a i n ts . It will have

s ub p o e n a  p o w e r  and the p o w e r  to t a k e sw orn  testimony. Peo pl e 

b ei n g  i n ve s ti ga te d  will be given n o t i c e  and have the right to 

counsel. If t he re  is a he ari ng,  p e r s on s u n d e r  i n v e s t i g a t i o n
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will als o have the right to cross e x a m i n e  w i t n e s s e s  and 

p re s e n t  e v i d e n c e  on t h ei r  own behalf.

* If the c o m m i t t e e  finds e v i d e n c e  of  an ethical v i ol a t i o n ,

it will m a k e  t h ei r  f i n d i n gs  public. The  c o m m i t t e e  m ay  i ssue a

p r i v a t e  re pr im a n d  or it m ay r e c o m m e n d  to the w h o l e  body that a

l e g i s l a t o r  be c e n s u r e d  o r exp ell ed.  C o n v i c t i o n  of a f e l on y  is 

g ro und s for e x pul sio n. T e r m i n a t i o n  o f  e m p l o y m e n t  m a y  be 

r ec o m m e n d e d  f o r  staff.

* The et hic s c o m m i t t e e  will m ak e  w e e k l y  p u b li c r e por ts d uri ng  

the s e s s i o n , plus i n t e r i m  and  annual reports.

* C o n f i d e n t i a l i t y  will be p r o t e c t e d  t h r o u g h o u t  this pr ocess, 

w i t h  p ri v a t e  i n f or m a t i o n  m a d e  p u b li c  on ly  if an ethical 

v i o l a t i o n  is found. All a l l o w e d  d i s c l o s u r e s  and et hi cs  p oli cy  

d e c i s i o n s  will be made  p u bl ic  t h r o ug h  the Journal.

* This bill will s u p e r s e d e  the c o m m o n law s t an da rd s  ref e r r ed  

to in the A t t o r n e y  G e n e r a l ' s  m e m o  of D e c e m b e r  3, 1982.

I w o u l d  a p p r e c i a t e  y o u r  c o m m e n t s  on the p ol ic i e s  and s p ec if ic  

e l e m e nt s  of this draft, w h a t  s e ct i o n s  m i g h t  be o m i t t ed , and, perh aps  

mo r e  d i f f i c u l t ,  y o u r  s ug g e s t i o n s  c o n c e r n i n g  w h a t  has been left out. 

P le a s e  c o n t a c t  me or L ewis S c h n a p e r  of my s t a f f  at 465- 495 4.
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The Alaska Constitution, in Article II, Section 12, 

grants each house of the legislature the pcwer to judge 

the qualifications of its members. Perhaps the most 

important qualification for membership in the legislature 

is the maintenance of the highest standards of ethical

P O L I C Y :

conduct.
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It is essential to the proper conduct and operation 

of the legislature that legislators be independent and 

impartial, and that public office not be used for private 

gain other than the remuneration provided b  w  The 

public interest, therefore, requires that the law defines 

standards of ethical conduct, protects against conflict 

of interest, and establishes procedures for the conduct 

of elected officials and legislative employees in sit­

uations where conflicts may exist.

It is also essential that the legislature attract 

those citizens best qualified to serve. Thus, the law 

against conflict of interest must be designed not to 

unreasonably impede recruiting and retaining in govern­

ment accomplished citizens of diverse backgrounds. 

Legislators and legislative staff should not be denied 

the opportunity, available to all other citizens, to 

acquire and retain private economic interests— axcept 

where conflicts with the public responsibility of those 

officials cannot be avoided.

It is declared to be the policy of the legislature 

that no member or employee shall have any interest, 

financial or otherwise, direct or indirect; engage in any 

business transaction or professional activity, or incur 

any obligation of any nature which is in substantial 

conflict with the proper discharge of their duties in the 

public interest. To implement this policy and strengthen 

the faith and confidence of the people of Alaska in their 

legislature, there is enacted a code of ethics setting 

forth standards of conduct required of legislators and 

staff in the performance of their official duties. It is 

the intent of the legislature that this code shall serve 

not only as a guide for the official conduct of public 

servants, but also as a basis for the discipline of those 

who violate the provisions of this chapter.
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A P P L I C A B I L I T Y :

To apply to all numbers of both houses of the Alaska 

legislature. Also applies to meirbers-elect, former 

members, and the permanent and temporary staff of the 

legislative branch who work directly for legislators or 

committees. [ALTERNATIVE: limit applicability to legisla­

tors only, or legislators and all legislative branch 

employees.]

A P P L I C A B I L I T Y  O F  O T H E R  L A W :

This chapter will specifically supersedes the common 

law of conflicts of interest in the areas that it covers. 

Nothing in this chapter is intended to preclude investi­

gation or action under other statutes.

E T H I C S  R U L E S :

To provide guidance to those affected by this 

section, the following rules articulate the standards of 

conduct expected by the public of legislators and legis­

lative staff:

GENERAL STANDARDS:

(a) Legislators or members of the legislative 

staff shall not receive any benefit directly or indi­

rectly, from any source, b y  virtue of influence improper­

ly exerted from their public position.

(b) Legislators or members of the legislative 

staff shall not engage in any outside business or profes­

sional activity or employment which is inconsistent or in
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conflict with the conscientious performance of official 

duties.

(c) Legislators or members of the legislative 

staff shall not misuse state property or funds entrusted 

to them.

SPECIFIC RULES:

N O T E : The absence of a rule prohibiting a specific

activity will not bar the committee from making a deter­

mination of its ethical acceptability under either the 

standards above or belav, or additional standards as they 

evolve. N o  penalties may be imposed unless the affected 

party had, or should have had, sufficient notice of the 

ethical standard involved.

CONFLICTS OF INTEREST— POLICY: Broadly, a conflict 

of interest is a situation where the exercise of one's 

official position or powers m y  affect one's personal 

financial interests.

In discussing conflicts of interests, personal 

financial interests must be defined to include all direct 

or indirect financial interests of the legislator or 

staff person which may influence his or her judgement.

Alaska's part-time legislature derives much of its 

strength from the involvement of its members and staff in 

all aspects of life in the state, and it is neither 

possible or desirable to restrict members or staff from 

dealing with those issues that they know best.

In this context, it is not desirable to bar legisla­

tors and staff from any contact with activities which m y  

appeal' to be conflicts. Instead, the public interest 

will be protected by requiring legislators and staff to 

disclose all of their financial interests, and to m k e



special disclosures during the legislative session of 

certain types of financial dealings of particular sensi­

tivity because of their potential for abuse.

In situations where actual conflicts of interest 

occur, to the point where the legislator or staff per­

son's personal interest may tend to impair their indepen­

dence of judgement, then the public interest requires 

that the legislator or staff person either state that he 

or she is able to fairly and objectively deal with the 

issue or disqualify themselves from exercising their 

official prerogative to affect that situation.

CONFLICT OF INTEREST— PROCEDURE: For the purposes 

of this chapter there is neither a conflict of interest, 

nor a duty to disclose a conflict if the only benefit 

received by a legislator or staff, or member of their 

household is the same as that received generally by all 

Alaskans or all members of a large group or class of 

citizens.

If the class of persons who will be affected by the 

legislative action is small, and the legislator or staff 

person will directly or indirectly receive a benefit from 

the official action, then a conflict may exist. The test 

for an actual conflict of interest is if the personal 

interest tends to inpair [ALTERNATIVE: replace "impair 

with "influence"] the person's independence of judgement.

When a legislator or staff person acts on a legisla- 

1 ive matter as to which they have an economic interest, 

they will consider whether their judgement will be 

substantially impaired by the interest. If it is con­

cluded that an actual conflict of interest does exist a 

legislator will declare that interest on the floor and 

request to be disqualified and to abstain from voting. 

[Uniform Rule 3 4 (b), but consideration should be given to 

changing this rule to require more than a single no vote
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to block a member abstaining from a vote on ethics 

grounds.] If a conflict is concluded to exist a written 

statement of the conflict must be delivered to the 

committee within 24-hours and neither a legislator nor a 

staff person will take further legislative action on the 

legislation involved.

It is presumed that personal interest tends to 

impair a legislator or staff person's independence of 

judgement in any of the following circumstances:

(1) Having or acquiring a direct interest, 

distinct from that of the general public, in an 

enterprise which would be affected by a vote on 

proposed legislation;

(2) Benefiting financially from a close econom­

ic association with a person whcm the legislator 

knows, or from the facts is presumed to know, has a 

direct interest in an enterprise or interest which 

would be affected by a vote on proposed legislation, 

differently from other like enterprises or inter­

ests;

(3) Benefitting financially from a close 

economic association with a person who is lobbying 

or w h o  has employed a lobbyist to propose legis­

lation or to influence legislator's votes.

"Close economic association" includes and 

refers to the legislator or staff person's employer 

(other than the state), employees, and partners in 

business and professional enterprises; corporations 

in which the legislator owns capital stock beyond 

the value of $1,000; and corporations in which the 

legislator is an officer, director, or agent; or

(4) Soliciting, accepting, o r  agreeing to 

accept any gift, loan, or payment of in an aggregate 

amount of $100 or more from a person who would be 

affected by or has an interest in an enterprise
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which would be affected by a vote on proposed 

legislation.

The disqualification arising under this section is 

suspended if a legislator with an apparent conflict of 

interest or an apparent impairment of judgement files 

with the committee a sworn statement which describes the 

circumstances of the apparent conflict and the specific 

legislation to which it relates and asserts that he or 

she is able to vote and otherwise participate in legisla­

tive action relating thereto fairly, objectively, and in 

the public interest. Whenever a legislator files a 

statement for the suspension of the disqualification, the 

conmittee on its own motion may issue a statement con­

cerning the propriety of the legislator's participation 

in the particular legislative action, with reference to 

the applicable ethical standards of this matter

If the legislator or staff person is in doubt as 

to the propriety of any action taken or proposed to be 

taken b y  them, or is in a situation which is presumed to 

impair independence of judgement and does not accept the 

presumption, they should request an advisory opinion from 

the ethics committee.

Fulfilling requirements to make a disclosure to the 

Alaska Public Offices Commission does n o t  excuse the

requirement to disclose the same information concerning 

potential conflicts to the committee.

F o r  reference, the current criminal statute on

conflicts of interests, AS 39.50.090, provides:

M o  public official may use his official 

position or office for the primary purpose 

of obtaining financial gain for himself, 

or his spouse, child, mother, or father or

business with which he is associated or

owns stock.
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PROHIBITED ACTS:

CONTRACTS: Legislators and staff may not be a party

to or have any interest in a contract with, or in the 

investment of money with or for, the state or any munici­

pal government which is not awarded through the public 

competitive bid process. Permission to engage in non-bid 

contracts may be granted at the discretion of the commit- 

tee following a finding that no influence was improperly 

exerted to secure the contract and that the performance 

of the contract does not conflict with the conscientious 

performance of official duties. All contracts with the 

state or local governments must be disclosed to the 

ethics committee. Permanent employees may not be a party 

to a contract with the state or a local government under 

any circumstances. [ALTERNATE: bar all contracts with 

the state or local government, or limit legislators and 

temporary staff to contracts where a judgement of the 

quality of performance is not likely to occur.]

REPRESENTATION: With the exception for lawyer-

legislators noted below, no legislator or staff may, for 

compensation, represent any person or entity to or before 

any state entity or any entity of local government.

LAWYER-LEGISLATORS: Legislators or staff who are

members of the Alaska Bar may represent their clients in 

actions before state or federal courts. [ALTERNATIVE add: 

and quasi-judicial coRtnissions, e . g ., Workers Compen­

sation or Limited Entry Commissions.] but they may not 

represent any person on business, for compensation, 

before any state entity or any portion of any local 

government.



CONFIDENTIAL INFORMATION; Information that by law, 

regulation, ordinance, or practice is not available to 

the general public may not be used for personal gain if 

it was obtained in the course of official duties. [See AS

11.56.860]

STATE PROPERTY AND FUNDS; Legislators or legislative 

staff may not use state material, equipment, long- 

-distance telephones, or postage for personal or campaign 

purposes. The state will be pronptly reimbursed for any 

material used and non-business long-distance calls.

STATE LOANS AND LAND DISPOSALS: Legislators and

staff may not apply for or accept any discretionary state 

benefits not available generally to the public, including 

loans and land disposals, unless the decision making 

process leading to the approval of these benefits is on 

the record as being sufficiently clear and "automatic" as 

to preclude the appearance that improper influence may 

have been used to secure these benefits. Examples of 

acceptable activities include land disposals by lottery, 

student loans or state housing loans where the require­

ments are on record and minimal discretionary action by 

the granting agency is required.

NEPOTISM; Employment by the legislature of persons 

related within the second degree to other employees is 

not allowed if the relative is under the direct super­

vision of the legislator or staff member to whom they are 

related. A n  exception is made if the relative is not 

working for state-paid compensation, [c . f ., HB 49]

PROMOTIONAL BENEFITS: Transferrable promotional

benefits that result from activities undertaken on 

official business and paid for by the state, e.g.,

-10-



airline discount tickets and reduced fare programs, hotel 

discounts, etc, become the property of the state. These 

discounts should to be used to reduce state costs, but if 

state use of these discounts is not possible, they nay be 

sold or otherwise used by the state.

PROBLEMS WITH DIVESTING: In situations where it 

becomes necessary for a legislator or staff person to 

divest of a property or contract to meet the requirements 

of this or any other statute, and circumstances prevent 

the divestiture, this problem must be disclosed and an 

advisory opinion requested and followed in good faith.

PROTECTIONS FOR REPORTING A  VIOLATION; It will be a 

violation of legislative ethics for any person subject to 

this chapter to take any punitive or retaliatory action 

against a person who has initiated or assisted in the 

investigation of an alleged ethics violation. Violation 

of this section is punishable by any of the remedies 

specified above.

ACTS A L LOWED:

OUTSIDE EMPLOYMENT AND BUSINESS OPPORTUNITIES: Are

not discouraged, but any relationship with the state or 

local governments in the course of these business trans­

actions which may be colored by the legislator's position 

should either be precluded or placed under the purview of 

the ethics committee by requesting and following an 

advisory opinion.

FORMER MEMBERS OP THE LEGISLATURE: It is acceptable

for former legislators or staff members to lobby or work 

for or with state agencies immadiately after leaving 

enployment with the legislature, subject to the
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constitutional ban against an ex-legislator taking a job 

where the legislature has raised the salary. Former 

legislators and staff should not use confidential infor­

mation obtained in the course of their official legisla­

tive activity for the benefit of any party except the 

State of Alaska.

ADDITIONAL REPORTING REQUIREMENTS:

STAFF REPORTING AND PUBLICATION: Legislative staff

subject to this chapter will make the same disclosures 

required of legislators in AS 39.50.030. The latest APOC 

disclosure forms of both legislators and staff will be 

published as a special edition of the Journal during the 

first week of each session.

G IF T S ; no gifts or special privileges (anything of 

value not available to the general public), with an 

aggregate value of more than $100, may be accepted by 

legislators or staff without disclosure to the conmittee 

within three days after receipt during the session and 30 

days after receipt in the interim. An exception is made 

for meals, drinks and entertainment not associated with 

overnight accommodation. If legislators or staff accept 

transportation on non-public aircraft or vessels, and the 

travel is done in the course of official business, it 

must be reported to the ethics committee for publication 

in the Journal within three days of the start of travel 

during the session and 30 days in the interim.

FEES AND HONORARIUMS; Legislators w  11 report to 

the Ethics Committee, within 3 days of receipt during che 

session and 30 days after receipt in the interim, any 

compensation or reimbursement for travel or expenses in 

excess of $100 received for attending a meeting,
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presenting a paper, or giving a talk or demonstration. 

The report must include the amount of the compensation ox 

reimbursement, together with a brief statement describing 

the circumstances under which the payment was received.

FINANCIAL TRANSACTION WITH LEGISLATORS O R  STAFF: 

Financial transactions over the actual value of $1,000 

between parties subject to this chapter are banned, 

unless the transaction is disclosed. Campaign contribu­

tions disclosed to the Public Offices Conmission are 

exempted from this provision.

P R O C E D U R E S ;

COMMITTEE;

The purpose of establishing the ethics committee[s] 

is to institutionalize a body which will provide consis­

tent guidance on ethical matters through advisory opin­

ions and statements of policy and investigate complaints 

of violations of this chapter. If a violation is found to 

have occurred, the committee may issue a private repri­

mand or recorrmend any of the other remedies provided 

below for actiop by the body as a whole. If disciplinary 

action is recommended, the matter may be referred to the 

committee for hearing.

Uniform Rule 20 will be amended to establish a 

standing ethics committee in each house with five members 

appointed per Uniform Rule 1 (e). [ALTERNATIVE; establish 

a joint standing ethics committee with seven members; 

three members of each house and one former member of 

either house selected by agreement of 2/3 of the
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conmittee members from each house.] Provide for staff 

and legal support, either by staff counsel, contract, or 

through the Division or Legal Services, and the appoint­

ment of a special investigator if required. The committee 

will establish formal rules of procedure [an good example 

of which is the U.S. Senate's rules for its Select 

Conmittee on Ethics] that will be put before both bodies 

for their approval.

A  quorum of the conmittee will be a simple majority. 

The committee will meet weekly during the session and at 

least monthly during the interim unless there is no 

business before it. Special meetings may called by the 

chairman or at the request of three members.

Meetings of the ethics committee are covered by the 

provisions of the open meeting law but any meeting at 

which "subjects that tend to prejudice the reputation and 

character of any person..." [AS 44.62.310(c)(2)] may be 

closed.

COMPLAINTS:

Must be sworn, and may come from the public, from a 

member of either house, staff member, or the committee 

may initiate an investigation on its own volition.

ADVISORY OPINIONS:

Upon a written request from any member, the Commit­

tee will issue written advice concerning the propriety of 

any matter to which the legislator or staff person is or 

may become a party. A n  advisory opinion concerning the 

application of this chapter may be issued upon the 

written request of any other person as deemed appropriate 

by the Conmittee. Advisory opinions will be issued within 

15 days of receipt of a request while the legislature is
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in session; 45 days if not in session. If the requested 

opinion is not issued within this time period, or a 

written extension of time not filed by the Committee (by 

delivery to the person requesting the opinion and publi­

cation in the Journal), the person requesting the opinion 

will consider the facts and circumstances stated as being 

in violation of this chapter.

Following the adjournment of each Legislature, all 

of the advisory opinions issued during that Legislature 

will be made public after deleting, to the fullest extent 

possible, all references to particr’lar individuals and 

identifying situations. Advisory opinions may be made 

public at any tine by agreement of the committee and the 

person requesting the opinion. The privacy of anyone 

mentioned in the opinion who has not agreed to its 

publication will be protected. This will facilitate the 

establishment of guidelines for conduct. [ALTERNATIVE; 

All advisory opinions are confidential without the 

permission of all parties to make the opinion public.]

Any member or employee of the Ethics committee 

making public the identity of the person requesting an 

advisory opinion or of persons mentioned in the opinion, 

or any other information held in confidence by the 

committee, beyond such public disclosure as is provided 

by the committee, is guilty of a misdemeanor, is subject 

to the penalties provided in this chapter, and a civil 

action for damages may be brought by any person who is 

damaged by this disclosure.

RELIANCE ON ADVISORY OPINIONS:

It is prima facie evidence of an intent to comply 

with this Chapter when a person refers a particular 

matter bo the Ethics Cornnittee, discloses all of the
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mat'rial facts, an'-1 abides in objective good faith by the 

Conmittee1s advisory opinion.

A n  advisory opinion may be relied upon, unless 

cancelled or superseded with notice by the committee, by 

any person involved in the specific transaction or 

activity considered by the advisory opinion if the 

request for the advisory opinion included a complete and 

accurate statement of the specific factual situation.

PRECEDENT AND POLICY:

Except as provided in Reliance on Advisory Opinions, 

above, no decision of the committee will be held to be 

binding on or as precedent for the committee in future 

decisions.

In the interest of providing notice and guidance to 

persons bound by this chapter, the committee will publish 

and identify those opinions or statements of policy which 

it intends to follow, and these may be relied upon by any 

person unless revoked with notice.

INVESTIGATIONS:

Upon receipt of a complaint, the committee may 

initiate an investigation after finding that there is 

sufficient evidence for the committee to conclude that a 

violation within its jurisdiction has occurred. [ALTERNA­

TIVE: omit or change threshold standard.] The decision 

whether or not to undertake an investigation will be made 

by a recorded vote of a majority of the committee. The 

investigation will be completed in the shortest possible 

time commensurate with protecting the interests of the 

public and the rights of all parties to the inves­

tigation, [ALTERNATIVE: add a set time limit for inves­

tigations] and the scope of the investigation will be
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sufficiently broad to protect the public interest. The 

conmittee will have power to subpoena witnesses and 

documents per AS 24.25.010 [ALTERNATIVE: modify this 

statute to remove the necessity that the conmittee get 

the concurrence of the speaker or president before each 

subpoena is issued], and to take testimony under oath 

with penalties provided for perjury [per AS 24.25.060.] 

The Committee must preserve evidence and testimony under 

the same rules as the state courts. [See: Administrative 

Rules 35-37.5]

The conmittee will give written not:.ce to any person 

who becomes the subject of an investigation of the fact 

of the investigation and the charges. The notice will be 

sent no later than three working days after the conmittee 

has voted to conduct an investigation, or has identified 

a person as an additional subject of investigation. All 

persons who are subjects of a committee investigation 

have the right to be represented by counsel. The test for 

the sufficiency of evidence for recommending any sanction 

under this chapter will be the preponderance of the 

evidence.

FOLLOWING A N  INVESTIGATION:

In as short a time as reasonably possible, the 

committee will produce comprehensive findings of facts 

and conclusions of law. In cases where the alleged 

violation is found to have occurred, this document and 

all evidence will be made public. If it is concluded that 

the allegation does not constitute a violation of this 

chapter or any other Alaska statute a report of this 

conclusion will be made as provided below, but the 

identity of parties and the facts of the situation will 

be held in confidence, and the evidence may be sealed at 

he discretion ot the conmittee unless the accused party
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requests that the conmittee's conclusions and/or the 

evidence be made public.

R E M E D I E S  F O R  V I O L A T I O N S :

If a finding is made by the committee that an 

ethical, violation has occurred, the remedies available 

will be:

Private Reprimand: The committee may issue a

private written reprimand to a legislator or staff member 

by a majority vote.

Or, the committee may recommend any of the following 

actions to the body:

Censure: by 2 / 3 [Alternative: majority] vote of

house involved; penalty action may include but is not 

limited to stripping of committee assignments.

Expulsion: a member may be expelled by a 2/3 vote of 

the house involved. [Uniform Rule 4 9 ( a ) (2)] A  legisla­

tor may not be suspended. Conviction any state or

federal court of a crime that would be a felony under the

laws of Alaska is grounds for expulsion. For the purposes 

of this chapter, conviction occurs upon sentencing by a 

court equivalent to the Alaska Superior Court.

Termination of Employment: Upon a finding by the

conmittee that an employee of the legislature has commit­

ted an ethical violation, or upon conviction of a felony, 

as defined above, the employment of that employee may be 

terminated. A n y  employee reconmended for termination 

under this chapter will be entitled to a hearing before 

the Rules Committee with the rights specified below.
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[ALTERNATIVE: provide a remedy for the expelled 

member or terminated employee if the conviction is later 

overturned on appeal. One possibility is back pay for an 

axpelled legislator or back pay and reinstatement for a 

terminated employee.]

Recovery: Upon a determination of the Ethics

Conmittee that an ethical violation ^  s occurred, the 

Attorney General may bring civil action to recover the 

compensation, gift, or profit received by a member or 

staff person as a result of a violation of this chapter.

Contracts Voidable: In addition to any other

remedy, any contract entered into by the state in violat­

ion of this Chapter is voidable. In deciding whether to 

bring an action to void a contract under this section, 

the Attorney General will consider the interests of 

innocent parties who may be damaged by the action. Any 

action to void a contract under this section must be 

brought within 60 days of the finding of a violation by 

the committee.

Recommendation for Prosecution: following a finding 

that an ethical violation has occurred, or if the coitmit- 

tee finds evidence of other statutory violations, the 

committee may recommend that the Attorney General consid­

er prosecution under any applicable criminal statute.

H E A R I N G :

The Conmittee may hold public hearings following 

referral of a recommended sanction to the committee or, 

on other topics with the concurrence of a majority of the 

body,

l c a hearing results from the action of the com­

mittee, any person accused of a violation of this chapter 

will have the right to adequate notice, the right to
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counsel, and the right to confront and cross-examine 

witnesses, and the right to present evidence.

All testimony and evidence will be recorded and 

preserved, the rules of evidence will be those used in 

APA hearings (AS 44.62.460) and the burden of proof will 

be met by a preponderanr the evidence.

R E P O R T S  T O  T H E  L E G I S L A T U R E :

During session, the Ethics Committee will make a 

weekly report for inclusion in the Journal containing, at 

minimum, summaries of all information then available to 

the public, and summaries of all other conmittee activi­

ty, with privacy protected. Examples of the information 

presented are: disclosures of conflicts, gifts, con­

tracts, etc; reports (with names deleted) of complaints 

filed and the progress or conclusions of investigations. 

Monthly reports will be made in the interim ^  each

Committee will make an annual report to the 1 ^  sure

and the public by February 1 of each year.

D E F I N I T I O N S :

All definitions used in this chapter must be care­

fully drafted to be as specific and clear as possible. 

Examples will be given where useful. Please add defin­

itions, examples and categories which you feel need to be 

included.

Some of the definitions which will need close 

attention are:

HOUSEHOLD: This term should be very tightly

defined to include the family of a legislator, their 

immediate relatives, live-in lovers, etc.
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BUSINESS ASSOCIATES: This also needs a careful 

definition to cover businesses in which the legislator or 

his "household" has any direct, indirect or contingent 

interest;

COMPENSATION: Again, a careful definition

needed. Should include offers of jobs or benefits in the 

future, grants of confidential information, opportunities 

or permits; also, of course, any present payments or 

benefits, in whatever form.

PLEASE NOTE THAT THIS IS A  WORK DRAFT FOR DISCUSSION 

ONLY.

PLEASE CONTACT VIC FISCHER OR LEWIS SCHNAPER AT 4954 WITH 

YOUR COMMENTS O R  SUGGESTIONS.
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IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

P r o p o s i n g  an a m e n d m e n t  to the u n i f o r m  

rules r e l a t i n g  to c o n f e r e n c e  c o m m i t­

tees and free c o n f e r e n c e  c o m m i t t e e s .

BE IT R E S O L V E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. pule 41 of the U n i f o r m  R ul e s  of the A l a s k a  S t a t e  L e g i s l a­

ture is a m e n d e d  to read:

R U L E  41. C O N F E R E N C E  C O M M I T T E E .  (a) If one h o u s e  r e f u s e s  to 

c o n c u r  in the a m e n d m e n t s  of the o t h e r  it so n o t i f i e s  the a m e n d i n g  h o u s e  

an d  r e q u e s t s  that it r e c e d e  f r o m  its a m e n d m e n t s .  If the h o u s e  r e f u s e s  

to recede, the p r e s i d i n g  o f f i c e r  of eac h  h o u s e  a p p o i n t s  three m e m b e r s  

to sit as a C o m m i t t e e  on C o n f e r e n c e .  Th e  c o m m i t t e e  m e e t s  w h e n  m u t u a l l y  

a g r e e a b l e  to its m e m b e r s  a n d  w h e n  a g r e e m e n t  on p r e v i o u s l y  a d o p t e d  

a m e n d m e n t s  to a b i l l  a d o p t e d  b y  e i t h e r  h o u s e  is re a ched, the c o m m i t t e e  

s u b m i ts  an i d e n t i c a l  r e p o r t  to e a c h  ho u s e .  If the r e p o r t  is a d o p t e d  by 

b o t h  h o u s e s  the bil l is en rolled, sign ed ,  an d  t r a n s m i t t e d  to the g o v e r­

nor . If the m e m b e r s  of the C o m m i t t e e  o n  C o n f e r e n c e  c an n o t  a g r e e  on 

a m e n d m e n t s  or if one or b o t h  h o u s e s  r e f u s e s  to a d o p t  the report, the 

C o m m i t t e e  o n  C o n f e r e n c e  shall s u b m i t  a w r i t t e n  r e p o r t  to e a c h  h o u s e  

l i s t i n g  the s p e c i f i c  p o i n t s  of d i s a g r e e m e n t  for w h i c h  the c o m m i t t e e  

r e q u e s t s  po w e r s  of free c o n f e r e n c e .  Th e  p r e s i d i n g  o f f i c e r  of e ac h  

h o u s e  m a y  g i v e  l i m i t e d  p o w e r s  of f ree c o n f e r e n c e  o n l y  on the s p e c i f i c  

po i n t s  listed. [IT IS IN O R D E R  A T  A N Y  T I M E  T O  G R A N T  P O W E R S  OF F R E E  

C O N F E R E N C E  TO  TH E  C O M M I T T E E  ON C O N F E R E N C E . ]  If the m e m b e r s  of the 

C o m m i t t e e  on C o n f e r e n c e  w i t h  l i m i t e d  p o w e r s  of free c o n f e r e n c e  c a n n o t  

a g r e e  on a m e n d m e n t s  or o n e  or b o t h  h o u s e s  r e fu s e s  to a d o p t  its report,
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it is t h e n  in o r d e r  to a p p o i n t  a C o m m i t t e e  on Free Co n f e r e n c e .  A m e m ­

ber who s e r v e d  on a C o m m i t t e e  on C o n f e r e n c e  or on a C o m m i t t e e  on C o n­

fer e n c e  w i t h  l i m i t e d  po w e rs  of free c o n f e r e n c e  may no t  b e  a p p o i n t e d  to 

a  s u b s e q u e n t  C o m m i t t e e  on C o n f e r e n c e  or C o m m i t t e e  on Free C o n f e r e n c e  

c o n c e r n i n g  the same m e a s u r e .  Th e  v o t e  o n  a d o p t i o n  of a c o n f e r e n c e  

c o m m i t t e e  r e p o r t  is t a ke n  by the c a l l i n g  of the roll and the r e c o r d i n g  

of the yea s  [AYES] and nays in the j o u r n a l .  A d o p t i o n  r e q u i r e s  a 

m a j o r i t y  of the m e m b e r s h i p  of the house.

(b) T h e  C o m m i t t e e  on Free C o n f e r e n c e  is a p p o i n t e d  in the same 

m a n n e r  as a C o m m i t t e e  on C o n f e r e n c e  and ma y  s u g g e s t  in its r e p o r t  a n y  

n e w  a m e n d m e n t s  c l e a r l y  g e r m a n e  to the q u e s t i o n .  W h e n  a m a j o r i t y  of the 

m e m b e r s h i p  on  the c o m m i t t e e  fro m  each  h o u s e  a g r e e  on a m e n d m e n t s  [TO BE 

P R O P O S E D ] ,  the a m e n d m e n t s  are a t t a c h e d  to the bil l  and r e p o r t e d  b a c k  to 

eac h h o u s e  in an i d e n t i c a l  report. T h e  r e p o r t  is no t  s u b j e c t  to a m e n d­

me n t  in e i t h e r  house. T h e  r e p o r t  is r e f e r r e d  to the last c o m m i t t e e  in 

eac h h o u s e  to w h i c h  the bill was r e f e r r e d  for c o n s i d e r a t i o n  for its 

i n f o r m a t i o n ;  the c o m m i t t e e  s hall r e p o r t  the bil l  w i t h  its r e c o m m e n d a­

tions for or a g a i n s t  p a s s a g e  of che report. If the r e p o r t  is a d o p t e d  

in b o t h  h o u s e s  the b i l l  is t h e n  o r d e r e d  e n r o l l e d  b y  its h o u s e  o f  o r i g i n  

Tf the C o m m i t t e e  o n  Free C o n f e r e n c e  f a i l s  to a g r ee  or its r e p o r t  is not 

a d o pted, a s e c o n d  C o m m i t t e e  on Free C o n f e r e n c e  m a y  be a p p o i n t e d  but no 

m e m b e r  of the first c o m m i t t e e  m a y  be r e a p p o i n t e d .  A free c o n f e r e n c e  

c o m m i t t e e  r e p o r t  m a y  n o t be v o t e d  o n  b y  the h o u s e  until at l e a s t  24 

h o u r s  a f t e r  the r e p o r t  is p r i n t e d  a n d  d i s t r i b u t e d  to e a c h  m e m b e r  at 

his desk. T h e  v o t e  o n  a d o p t i o n  of a fre e  c o n f e r e n c e  c o m m i t t e e  r e p o r t  

is t a k e n  by c a l l i n g  of the rol l  an d  the r e c o r d i n g  o f  the yea s  [AYES] 

an d  nay s  in the j o u rnal. A d o p t i o n  r e q u i r e s  a m a j o r i t y  of the m e m b e r­

ship of  the house. v
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6 r u l e s  r e l a t i n g  to c o n f e r e n c e  c o m m i t -

7 tees and f r e e  c o n f e r e n c e  c o m m i t t e e s .  

BE IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  STATE. O F  ALASKA:

9 * S e c t i o n  1. Rule 41(a) of the  U n i f o r m  R u l e s  of the A l a s k a  S t a t e  L e g i s l a -

10 t ure is a m e n d e d  to read:

11

8

R u l e  41. (a) If one h o u s e  r e f u s e s  to c o n c u r  in the a m e n d m e n t s  of

the o t h e r  it so n o t i f i e s  the a m e n d i n g  h o u s e  an d  r e q u e s t s  that it r e c e d e  

fr o m  its a m e n d m e n t s .  If th e  h o u s e  r e f u s e s  to r e c e d e ,  th e  p r e s i d i n g  

o f f i c e r  of e a c h  h o u s e  a p p o i n t s  t h r e e  m e m b e r s  to sit as a C o m m i t t e e  o n  

C o n f e r e n c e .  T he  c o m m i t t e e  m e e t s  w h e n  m u t u a l l y  a g r e e a b l e  to its m e m b e r s  

an d  w h e n  a g r e e m e n t  on p r e v i o u s l y  a d o p t e d  a m e n d m e n t s  to a bill  a d o p t e d  

by  e i t h e r  h o u s e  is r e a c h e d ,  the c o m m i t t e e  s u b m i t s  an i d e n t i c a l  r e p o r t  

to eac h  ho u s e .  If the r e p o r t  is a d o p t e d  b y  b o t h  h o u s e s  the b ill is 

e n r o l l e d ,  sign e d ,  an d  t r a n s m i t t e d  to t h e  g o v e r n o r .  [IT IS I N  O R D E R  AT  

A N Y  T I M E  T O  G R A N T  P O W E R S  O F  FREE C O N F E R E N C E  T O  T H E  C O M M I T T E E  O N  C O N F E R­

ENCE. ] If the m e m b e r s  of the C o m m i t t e e  o n  C o n f e r e n c e  c a n n o t  a g r e e  on 

a m e n d m e n t s  or on e  or b o t h  h o u s e s  r e f u s e s  to a d o p t  its report, it is 

then in o r d e r  to a p p o i n t  a C o m m i t t e e  on Fre e  C o n f e r e n c e .  A m e m b e r  w h o

s e r v e d  on a C o m m i t t e e  on C o n f e r e n c e  m a y  not be a p p o i n t e d  to a s u b­

se q u e n t  C o m m i t t e e  o n  C o n f e r e n c e  or C o m m i t t e e  o n  F r e e  C o n f e r e n c e  c o n­

ce r n i n g  the same m e a s u r e .  Th e  vo t e  on a d o p t i o n  of a c o n f e r e n c e  c o m­

m i t t e e  r e p o r t  is t a k e n  b y  t he  c a l l i n g  of the r o l l  and the r e c o r d i n g  of 

the ayes a n d  nay s  in the j o ur n a l .  A d o p t i o n  r e q u i r e s  a m a j o r i t y  of the 

29 m e m b e r s h i p  of the ho u s e .
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