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FISCAL NOTE CONTINUATION

HOUSE BILL NO. 109 No .  2 
P ag e  4  o f  5

B e n e f it s  to I n di v i d u a l s  i nc l u d e s  c osts for medical and dental 

care, and a w o r k  p r o g r a m  for  20 inmates.

A d u l t  C o n f i n e m e n t

It is a s s u m e d  that no a p p r e c i a b l e  be d imp act  will be e x p e r i e n c e d  by 

the D i v i s i o n  of  A d u l t  C o r r e c t i o n s  until FY 1986. Thi s is b ased  on 

the a s s u m p t i o n  that the a v e r a g e  age o f  o f f e n d e r s  a f f e c t e d  by this 

l e g i s l a t i o n  will be 17 y e a r s ,  and  th at  t h e y will serve two y e a r s  in 

a j u v e n i l e  f a c i l i t y  p r i o r  to t r a n s f e r  to an a du lt  f acility. This 

fiscal note i d e n t i f i e s  a need f o r  57 a dd i t i o n a l  beds in an a dult 

f ac i li ty .  •

B a s e d  on a r r e s t  data i n d i c a t i n g  28 a d d i t i o n a l  p er s o n s  16 and 17 

y e a r s  of age b e i n g  s u b j e c t  to a d ul t  p r o s e c u t i o n  a n n u a l l y  for crimes 

in the u n c l a s s i f i e d  o r class A f e l o n y  c a t e g o r i e s ,  and using 

c o n v i c t i o n  rates ana a v e r a g e  s e n t e n c e  l e ngt hs for a du lt  o ff en d e r s,  

the f o l l o w i n g  is p re dic ted :

1. U n c l a s s i f i e d  Fel o n y

On e c o n v i c t i o n  p er  y e a r  w i t h  an a v e r a g e  s en t e n c e  of  15 y ear s

to s erve (20 y e a r s  less g o o d  time) will re qu ir e  13 additional

beds.

2. Sexual A s s a u l t  I (Rape) W i t h  Gun, D a n g e r o u s  W ea p o n , a n d / o r  

Ca us e d S e r i o u s  P hysical injury

One c o n v i c t i o n  per  y e a r  w i t h  a s e n t e n c e  o f  7.5 y e a r s  to serve

(10 y e a r s  less good time) will r eq u i r e  5.5 beds.

3. Sexual A s s a u l t  I (Rape) W i t h o u t  W e a p o n / I n j u r y  '

Th ree  c o n v i c t i o n s  p e r  y e a r  w i t h  a s e n t e n c e  to serve of 6 y e a r s  

(8 y e a r s  less good  time) will r eq ui r e  12 beds.

4. C las s A F e l o n y  W it h  Gun

Five c o n v i c t i o n s  p e r  y e a r  w i t h  a s e n t e n c e  to serve o f  5.25 

y e a r s  (7 y e a r s  less- go o d  time) will r e q u i r e  16.25 beds.

5. • Class A F e l o n y  W i t h o u t  Gun

Ei ght  c o n v i c t i o n s  p e r  y e a r  and  two s e n t e n c e d  so as to serve 

all tim e in a j u v e n i l e  f a c ili ty.  T h e r e f o r e ,  6 i n d i v i du al s 

will s er ve an a v e r a g e  of 1.75 y e a r s  in an a d ul t  facility.

6 x 1.75 = 10.5 beds

6. Total beds r eq u ir e d  is 57 (rounded).
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Cost E s t i m a t e s

a. C ap ita l E x p e n d i t u r e s :  B e c a u s e  of  the serio us na t u r e  of

the o f f e n s e s ,  c o n s t r u c t i o n  o f  m a x i m u m  s e c u r i t y  beds was

c o n s i d e r e d  a p p r o p r i a t e  at $ 1 6 2 , 0 0 0  p er bed.

E7 beds 0 $ 1 6 2 , 0 0 0  per  bed 

57 x $ 1 6 2 , 0 0 0  = $ 9 , 2 3 4 , 0 0 0

b. O p e r a t i n g  E x p e n d i t u r e s :  It is e s t i m a t e d  that 23

p o s i t i o n s  will be r e q u i r e d  to p r o v i d e  s e c u r i t y  and

s u p p o r t  f or t h e se  57 beds: 1 C o r r e c ti on al  O f f i c e r  III,

20 C o r r e c t i o n a l  O f f i c e r  II's, and 2 Institutional 

Co un s el o r s .  C o s ts  f o r  t h e s e  p o s i t i o n s  will not o c c u r

until FY 1985, the a n t i c i p a t e d  o p e n i n g  data for the new

beds.

FY 1986 C osts  - A d u l t  C o n f i n e m e n t

P er s o na l S e r v i c e s  $ 1 , 1 7 7 , 7 0 0

Travel 6 ,4 00

C o n t r a c t u a l  S e r v i c e s  1 8 4 , 0 0 0

C o m m o d i t i e s  1 8 7, 00 0

E q u i p m e n t  5 ,900

In mat e G r a t u i t i e s  3 0 ,0 0 0

T O T A L  $ 1 , 5 9 1 , 0 0 0

I n f la ti o n  o f  6% f or  all e x p e n d i t u r e  o b j e c t  g r ou ps  was 

a s s u m e d  c a l c u l a t i n g  s u b s e q u e n t  fiscal years.
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"An A ct r e l a t i n g  to criminal p r o s e c u t i o n  o f  m i no rs ."

H ou se Sill No. 109 w o u l d  add a dd it i o n a l p r o v i s i o n s  to AS 12.55 and

AS 4 7 . 1 0  to a c c o m p l i s h  two major purposes. The Ac t would: 1) a l t e r  and

f u r t h e r  d e f i n e  tie p r o c e s s  by w h i c h  a d e t e r m i n a t i o n  is m ade to w a i v e 

j u v e n i l e  c o u r t  j u r i s d i c t i o n  o v e r  c e r t a i n  mi n o rs  and s ub j e c t th em  to 

p r o s e c u t i o n  as adults; a nd 2) d e f i n e  the type of fa ci l i t y  in whi ch

mi no r s w h o  h ave been p r o s e c u t e d  and s e n t e n c e d  as adults arc to serve

t h ei r  terms of i m pr i s o n m en t.

Se ct i on  2 of  HB 109 w o u l d  m a i n t a i n  the e x i s t i n g  judicial w a i v e r  

m e c h a n i s m  and m a n d a t e  w a i v e r  of  j u v e n i l e s  15 y e a r s old or o l d e r  upon  a 

cour t f i n d i n g  of  p ro b a b l e  c au s e  to b e l i ' v e  they had c o m m i t t e d  an

u n c l a s s i f i e d  o r  class A felony. This Bill w o u l d  emb o d y in s t at u t e  the

p r e s u m p t i o n  tha t o l d e r  y o u t h s  a c c u se d  of s eri ous  v i o l e n t  c r i m es  are

r e s p o n s i b l e  and  s h o u l d  be h eld a c c o u n t a b l e  for t he ir acts as w o u l d

ad ult s s i m i l a r l y  accused. The focus in d e a l i n g  w i t h  such y o u t h  u n der  

the a d u l t  cr iminal code w o u l d  be p r i m a r i l y  upon r e t ri bu ti o n  and 

d e t e r r e n c e  r a t h e r  than up o n  the equal b a l a n c i n g  of the int erests of the 

p u b li c  and the y o u t h  u n d e r  the j u v e n i l e  code.

The e f f e c t  of S e c t i on  2 of  the Bill w o u l d  be to -increase che n u m b er  of 

j u v e n i l e s  s u b j e c t  to p r o s e c u t i o n  u n d e r  the a d u l t  criminal s t a t u t es  and 

to i n c r e a s e  the l i a b i l i t y  o f  such j u v e n i l e s  to sa nc ti on s  more severe, 

bo th  in n a t u re  and d ur a t i o n ,  than t ho se to -which they w o u l d  have beer, 

l i ab l e  u n d e r  the j u v e n i l e  code. B a sed  on C a l e n d a r  Year  1931 a r r e s t

data, it can be e s t i m a t e d  that a p p r o x i m a t e l y  31 person s 16 and 17 y ea r s  

of  age are a r r e s t e d  a n n u a l l y  fo r cri mes  in the u n c l a s s i f i e d  and C la ss A 

f e lo n y  c a t e g o r i e s  and w o u l d  be, t he re fo r e ,  s u bj ec t to p r o s e c u t i o n  as

ad u l t s u n d e r  the p r o v i s i o n s  of  H ou se Bill No. 109. This w ou ld  r e p r e se nt  

an a p p r o x i m a t e  i n c r e a s e of 28 in the n u m b e r  of  j u v e n i l e s  p r o s e c u t e d  each 

y e a r  as adults. >

The D e p a r t m e n t  s u p po rt s  the c on ce pt u a l  bas is for the a l t e r a t i o n  of 

AS 4 7 . 1 0 . 0 6 0  p r o p o s e d  in H ouse  Bill No. 109 - the p r e s u m p t i o n  that o l d e r  

j u v e n i l e  o f f e n d e r s  a c c u se d  of  seriou s and v i o l e n t  cr ime s should be held 

a c c o u n t a b l e  as adults. It is the D e p a r t m e n t ' s  p os it io n  that, t ho ug h  few 

in nu m b e r , o l d e r  y o u t h s  a c c u se d  of h e i no us  v i o l en t  crimes re qu i r e

s a n c t i o n s  q u a l i t a t i v e l y  and q u a n t i t a t i v e l y  d i f f e r e n t  f r o m  those 

a v a i l a b l e  u n d e r  the j u r i s d i c t i o n  of the j u v e n i l e  court. An a ddi tio nal  

p r o v i s i o n  is s u g g e s t e d ,  hov/ever, to p r o t e c t  the i n t ere sts  o f  those 

j u v e n i l e s  w h o ,  th ou g h  a c c u s e d  o f  o f f e n s e s  w h i c h  w o u l d  r equ ire  the ir 

w a i v e r  to a d u l t  j u r i s d i c t i o n ,  are u l t i m a t e l y  a c q u i t t e d  or c o n v i c t e d  only 

o f l e s s e r  i n c l u d e d  o f f e n s e s  w h i c h  w o u l d  not m a n d a t e  w a i v e r  of the 

j u v e n i l e .  Such a p r o v i s i o n  c ou ld  be a d d e d  as AS 4 7 . 1 0 . 0 6 0 ( f )  and be

w o r d e d  as follows:

(f) A n y  p e r s o n  o v e r  w h o m  j u r i s d i c t i o n  is w a i v e d  u n d e r  

(a)(1) of this se c t i o n w h o  is p r o s e c u t e d  as an ad ult  

bu t is a c q u i t t e d  or  c o n v i c t ed  o f  a l es se r  in clu ded  

o f f e n s e  w h i c h  w o u l d  not m a k e  hi m e l i g i bl e  for w a i v e r  

u n d e r  (a)(1) shall be s u b j e c t  to j u v e n i l e  co urt
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j u r i s d i c t i o n  f or d i s p o s i t i o n  and for s u b s e q u e n t  

unlawful c o n d u c t  o t h e r  than that g ove rn ed  u nde r 

(a)(1) or (a)(2).

In a d d it i o n ,  the D e p a r t m e n t  s u p p o r t s  m a i n t a i n i n g  the e xi s t i n g  ju dicial 

w a i v e r  a l l o w i n g  f or a d ul t p r o s e c u t i o n  of  t hose p er sis ten t, r e p e t it iv e 

j u v e n i l e  o f f e n d e r s  who have not or are u n l i k e l y  to respond to t r e a t m e m  

w i t h i n  the j u v e n i l e  j u s t i c e  system. A d i s c r e t i o n a r y  w a i v e r  m e c h a n i s m  

al s o  a l l o w s  for the p r o s e c u t i o n  as an a d u l t  for the rare j u v e n i l e  b e l ow  

the age of  16 w h o  has c o m m i t t e d  an e g r e g i o u s  v io l e n t  crime and is net 

a m e n a b l e  to r e h a b i l i t a t i v e  t r e a t m e n t  w i t h i n  the j u v e n i l e  ju st i c e  system.

S e c t i o n  1 of H ous e Bill 

the type of f a c i l i t y  in 

ar e to s erv e their term..

No. 109 w o u l d  p r o v i d e  s t a t u t o r y  d e fi n i t i o n  of 

w h i c h  m i n o r s  w ho  h ave bee n s e n t e n c ed  as adults 

o' n D r i s o n m e n t .  The Bill w ou ld  add oro vi s i o n s

to AS 1 2 . 5 5 . 0 1 5  to requir 

p r o s e c u t e d  and c o n v i c t e d  as 

i m p r i s o n m e n t ,  be c o n f i n e d  i 

r e a c h i n g  age 19, a f t e r  w h i u i  

f a c i l i t y  if m or e  than one y e a r

those j u v e n i l e  d e f e n d a n t s  wh o 

ts w o u ld ,  

j u v e n i l e  

they w o u l d  

r e m a i n e d  on

T he  D e p a r t m e n t  o pp o s e s  this p rov isi on.

had been 

if s e n t e n c e d  to a t erm of 

c o r r e c t i o na l f a c i l i t y  until 

be t r a ns f e r r e d  to an adult 

their terms of impri son men t.

It is e x p e c t e d  th at  y o u t h  r e c e i v i n g  s u b st ant ial  a d u l t  s e n t e n c e s fcr  

s e r i o u s  cri mes  w o u l d  r e q u i r e  a mu c h  g r e a t e r  level of s e c u r i ty  than w o u l d  

be D r o v i a e d  in j u v e n i l e  i n s t i t u t io ns .  In a dd i t i o n,  a d m i n i s t r a t i v e

p r u d e n c e  w o u l d  al s o  r e q u i r e  tha t such y o u t h s  be 

less s o p h i s t i c a t e d  j u v e n i l e s  and 'be p rov id ed  

p r o g r a m s  d i f f e r i n g  m a r k e d l y  f r o m  t hos e d e s i g n e d  

o f f en d e r s .  O l d e r  y o u t h s  c o n v i c t e d  of se rio us,  vio 

be d e al t  w i t h  in a s y s t e m  d e s i g n e d  to p ro vi d e  a 

an d r e h a b i l i t a t i v e  p r o g r a m  le vel s to a dd re s s  the

s o p h i s t i c a t i o n  of y o u n g  adul t o f f e n d e r s .  Such 

p r o v i d e d  w i t h i n  the a du lt c o r r e c t i o n a l  system.

s e p a r a t e d  f r o m  o t h e r  

wi t h  r e h a o i l i t a t i v e  

for y o u n g e r  j u v e n i l e  

lent crimes w o u l d  best 

c o n t i n u u m  of s e cu r i t y  

range of m a t u r i t y  end

a c o n t i n u u m  c oul d best  be

H o u s i n g  j u v e n i l e  o f f e n d e r s  c o n v i c t e d  as a du lt s  in j u v e n i l e  f a c i l i t i e s  on 

an i n t e r im  basis w o u l d  tend to mak e r e h a b i l i t a t i v e  program s w i t h i n  those 

f a c i l i t i e s  less e ff ec t i v e .  The i n t e r i m  nat ur e of p rog ra ms  d e s i g n e d  for 

j u v e n i l e s  s e n t e n c e d  as a d u l t  o f f e n d e r s  w o u l d  re n d e r the p r og ra m s  less 

e f f e c t i v e  a nd d e c r e a s e  the level of m o t i v a t i o n  of these o f f e n d e r s  

i n v o l v e d  in them. In a d d i t i on ,  the p r e s e n c e  w i t h i n  a j u v e n i l e  f a c i l it y  

of a g r o u p  of o l d e r ,  mo re  s o p h i s t i c a t e d ,  v i o l e n t  o f f e n d e rs  w o u l d  be a

d i s r u p t i v e  i n f l u e n c e  on t r e a t m e n t  p r o g r a m s  fcr y o u n g e r  of fen de rs .

Fi n a l l y ,  it is the p o s i t i o n  o f  the D e p a r t m e n t  that the p r o t e c t i o n  of 

s e n t e n c e d  j u v e n i l e  o f f e n d e r s  f r om  ab use  or e x p l o i t a t i o n  by adult 

p r i s o n e r s  w i t h i n  the a dul t c o r r e c t i o n a l  f r a m e w o r k  w o u l d  be best a c h i e v e d  

a d m i n i s t r a t i v e l y  r a th er  than t h r o u g h  l e g i s l a t i o n  such as S ec t i o n  1 of 

HB 109. A c l a s s i f i c a t i o n  s y s t e m  a s s e s s i n g  each  individual o f f e n d e r ' s  

c h a r a c t e r i s t i c s  and c i r c u m s t a n c e s  an d a s s i g n i n g  the o f f e n d e r  to a 

f a c i l i t y  and p r o g r a m  w h i c h  p r ov i d e s  a d e q u a t e  s e c u r i t y  ana a p p r o p r i a t e

r e h a b i l i t a t i v e  p r o g r a m m i n g  is a m o r e  a p p r o p r i a t e  m e t h o d  o f  p r o v i d i n g  

n e c e s s a r y  p r o t e c t i o n  and a d e c i d e d l y  m o r e  f l e x i b l e  m e c h a n i s m  for

m a n a g i n g  p r i s o n e r  p o p u l at i o n s .
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In sum mary, the D e p a r t m e n t  is s u p p o r t i v e  o f  the c o nc e p t  of h o l d i n g  o ld e r  

j u v e n i l e s  a c c u s e d  of ser io us ,  v i o l e n t  cri mes  a c c o u n t a b l e  w i t h i n  the 

a d u l t  criminal system. H o w e v e r ,  the D e p a r t m e n t  s ugg es ts  an ad ditional 

p r o v i s i o n  w h i c h  w o u l d  p r e c l u d e  a n y  in equ it ie s  for these j u v e n i l e s  

u l t i m a t e l y  a c q u i t t e d  a f te r  p r o s e c u t i o n  in the ad ult  s y s t e m  for w a i v a b l e  

o f f e n s e s  or a f t e r  h avi ng  b ee n c o n v i c t e d  of l e ss e r  o f f e n s e s  w h i c h  w o u l d  

no t m a k e  t hem e l i g i b l e  for m a n d a t o r y  w aive r. The D e p a r t m e n t  op po s e s  the 

p r o v i s i o n  r e q u i r i n g  j u v e n i l e s  c o n v i c t e d  and s e n t e n c e d  u n d e r  the a du lt  

cr imi nal  s ta tu t e s  to be h o u s e d in j u v e n i l e  fac ilities.

R E C O M M E N D E D

Y / o n n e  E l de r  W a l k e r  

ctin a D i r e c t o r  
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§ 7 0 5  WELFARE AND INSTITUTIONS CODE• •

I 705. Holding minor In psychopathic ward of county hospital .
W henever the court, before o r during th e  hearing on the petition, Is of th e  opinion 

th a t the m inor Is m entally  • •  • disordered o r If the  court la in doubt concerning 
the m ental hea lth  of uny such j»ersou, the court mny •  •  • proceed ns provided 
in  Section 6550 o f th is  code or Section -1011.6 o f the Penal Code.
(Amended by Stuts.1070, c. 44G, p. 1175, ] 3, urgency, eff. Ju ly  10, 1070.)

T ha su b je c t  m a tte r  o f  th is  sectio n  Insofar pow er to  hold h earin g  to  d e term in e  m inor's  
a s  It re la ted  to  d ep en d a n t children la now m en ta l com p eten ce to u n d erstan d  n atu re  o f  
co n ta in ed  In se c tio n  357. ju v e n ile  cou rt f itn e ss  h ea r in g  en d  to a s s is t
i i h - , ~  n , c o u n s e l  In ra tion al m ann er a t  hearing .

V JTf.7,, » J a m e s  P a u l H . v . S uperior C ourt o f  n iv e r -
... * ■ £ djed C ou n ty  tlST*. 113 C aL R pir. 331. 77 C.

1. In g en era l *
In a b se n c e  o f a n y  s ta tu to r y  procedure for 

so  d o in g , th e  Ju v en ile  c o u r t  has inherent
’ .* » •

{'70S. Evidence as  to proper disposition of minor; reception of social study In 
evidence

A fter finding th a t  it m inor la n jicrson described In * * * Section G01 or G02, 
the court shall h e a r  evidence ou the question of the pro)>er disposition to be n tndeof 
the m inor. The cou rt Khali receive lu eviilc co the  wiclnl study of the m ino r mudc 
by the proluitinn o fficer and such other re lint and mnterinl evidence ns may be 
offered, and lit liny Judgment, and order of dIs|«*sltlon, shall s ta te  the social Rttidy 
made by the lim itation  officer has been read uud considered by th e .co u rt. 
(Amended by StiitR.1976, c. 106S, p. 4700, { 50.)

T he su b je c t  m a tte r  o f  th i .  action Insofar 3. P rocedure
S J A .d 'J J w ?  t0  d e P«"d e n t c ," 'dr*Ln *• now  T ria l cou rt's order c o m m itt in g  m inor

I S i t  a w ho had p leaded  g u ilty  to  rap e and kJd-
- I ? ? . ,  *™ « n d m «n t- D e‘« ‘ed reference to n » p Pin g  to Y ou th  A u th or ity  w a s  Im proper,
se c tio n  buu. w h ere  d ec is io n  to com m it w a s  m a d e  prior
L iw  R ev iew  C o m m en ta r ie s  to  d e te r m ln s tlo n  of Jurisd iction al and d ie -

P aren ts' r ig h ts  a t  d ep en d en cy  h earin gs. p osition al phaises of Juven ile p ro ceed in gs
(1373) S U .C -D .L a w  R ev . 110. ond w a s m a d e  a fter  m inor had l^een g iv en
1 r   ___ _____________ a lte r n a tiv e  o f  being trea ted  a e  ju v e n ile  and
1, C on stru ction  and  ap p lica tion  com m itted  to  Y outh A u th o r ity  o r  o f b ein g

In r esp ec t to  a  p e t it io n  to  adjudge a  child prosecu ted  a s  an  ad u lt and m inor ch o se  to
d ep en d en t and  to  a w a rd  p h ysica l custod y  to be trea ted  as ju ven ile . In th e  J la t te r  of
a  n o n p arcn t. a  f in d in g  o f  juven ile  court J . L. P . (1972) 100 C al.R p ir. 601. 25 C.A.3d
J u risd iction  d o es n o t n ecessa r ily  require the SC.
rem oval o f  th e  ch ild  from  th e  then ex istin g  
cu sto d ia l c ir c u m sta n c e . In re R andy B.
<197fr) 132 C aL R ptr. 720, 62 C.A-3d 83.

§ 707. Fitness hearing

(n) In  any cone lu w hich a m inor Ik alleged to  lie u person descrllied In Section 
80.1 by reason of th e  vlolutlon, when he o r Rhe w as 10 years of age or o lder, -if any 
crim inal s ta tu te  o r  ordinance except those listed In subdivision (l>), upon m otion of 
the petitioner mit^e p rio r  to the a ttachm ent of Jeojiardy the court shall cause the 
probation o fficer to investigute-nnd submit a  rejiort ou the behavioral jta fte rn s  and 
social h isto ry  of th e  m inor being considered fo r a determ ination of unfitness. F o l­
lowing subm ission nnd consideration of the reim rt, and of any o ther re levan t evl- 
dence which th e  jtc tltiouer or the rnluor mn.v w ish to subm it, the Juvenile court m ay 
find  th a t  th e  m inor Is n o t a  f it and proper subject to be denlt w ith under th e  Juve­
nile court law  If It concludes th a t the m inor would not lie am enable to  th e  care, 
trea tm en t, nnd tm in in g  program available through the  facilities of the  juvenile 
court, based upon an  evaluation  of the following c rite r ia :

(1) T he degree o f crim lnul sophistication exhibited by the minor.
(2) W hether the m inor can be rehabilita ted  p rio r to  the expiration of th e  juvenile  

court's  Jurisdiction .
(3) T he m inor's p revious d e llrp ie u t history.
(4) Success of p revious attcino ts by the Juvenile court to rehab ilita te  th e  m inor.
(5) The clrcum stunces and grevlty  of the offense alleged to have been com m itted 

by the minor.

Underline Indicates changes or additions by amendment 

1 6 2

WEL

A determ ination th a t  
under th e  Juvenile cour 
tors se t fo rth  above, w! 
In w hich a  hearing has 
pone th e  tak ing  of a ph 
and no  p lea  which may 
hearing.

(b) T he provisions ol 
m inor la alleged to be i 
when he o r  she waa 16

(1) Murder;
(2)'A rson  of an Inhat:
(3) Robbery while a n
(4) R ape w ith  force o
(5) Sodomy by force,
(6) Lewd or Insclvlo 

nal Code;

. (7) Orgl copulation 
h a rm ;

(8) A ny offense apec

(9) K idnapping for r
(10) Kidnapping (or
(11) KidTmppIng w it
(12) A ssault w ith in
(13) A ssau lt with a

(14) A ssault by any

(15) D ischarge of a
(16) Any offense d a  

(c) W ith regard to
son of the violation, 
fenses listed In snbd' 
tachraeu t of Jeopard: 
subm it a report ou 
considered fo r a riet 
tlon of the  report, a  
m inor mny wish to 
nnd proper suhject • 
the juvenile court cc 
n a tln g  or mlttgntiny 
trea tm en t, and tm i 
cou rt based upon nn

•  1 * j l )  The
0  0  9

•  •  • (2) Wlta
the Juvenile court's „

•  * • _(3) —he i

•  •  » (4) Bucc
th e  m inor. * • • 
A sto rlsk j •  • •  Ind



m inor-1 
Ature of 
[0 U l l l lhenrtnc. 
r R lrer* 
>L U  C.

In

Section 
of sm ­

itten  of 
use. the 
rns aDd 
s. Fol- 
an t evl- 
u rt may 
he Jnve- 
he care, 
juvenile

■6
£

>•»

,s

A determination th a t the minor is not a fit nnd proper subject to be dealt with 
under the Juvenile court law maj be based on any one or a  combination of the fa c - , 
tors set forth wiigv ,̂ wfrlrh shnll be recited la l i e  order of u n f i tn e s s .In  any case 
In which a hearing has been noticed pursuant to this section, the court shall post* 
pone the taking of a  plen to the petition until the conclusion ot the fltneas hearing, 
and no plea which may already have been entered shall constitute evidence a t such 

I hearing. —■-------------------------------- —^

^ — fl>) TlurTjrovIiMona of f.ubdl vision" (c) shall be applicable In any case in which a 
minor Is alleged to be a  person described In Section 602 by reason of the violation, 
when he or she was 16 year* of age or older, of one of the following offenses:

(1) M urder;
(2) * Arson of an Inhabited building;
(3) Robbery while armed with a  dangerous or deadly weapon;
(4) Rape w ith force or violence or th reat of great bodily harm ;
(3) Sodomy by force, violence, duress, menace, or th rea t of great bodily h a rm ;
(6) ,<wd or lnsclvloua net as provided In subdivision (b) of Section 283 of the Pe- 

nal Code;

(7) Oral copulation by force, violence, duress, menace, or th rea t uf great bodily 
harm ; " "

(8) Any offense specified hi Section 2S9 of the Penal Code;
(0) Kidnapping for ransom;
(10) Kidnapping for purpose of robbery;
(11) Kidnapping w ith bodily barm ;
(12) Assault w ith Intent to murder or attempted m urder;
(13) Assault w ith a firearm  or destructive device;
(14) Assault by any means of force likely tc produce great bodily in jury ;

(15) Discharge of a  firearm  Into an inhabited or occupied building;
(10) Any offense described In Section 1203.09 of the Penal Code.
(c) With ree ird  to a minor alleged to he n ;>erson described In Section 602 by rea­

son of tlie violation, when he or she was US years of age or older, of nn.v of the of­
fenses listed in -HiibdlvlHlon (b), nj>on motion of the petitioner made prior to  the a t­
tachment of Jeopardy the court shall cause the probation officer to investigate and 
submit a report on the behavioral patterns and Boclal history of the m inor being 
considered for a determination of unfitness. Following submission and considera­
tion of the report, and of any ochor relevant evidence which the petitioner or the 
minor mny wish to  submit the • • • minor shall be presumed to be no t a f it 
nnd proper subject to be dealt with under the Juvenile court law unless •  * • 
the Juvenile court concludes, based upon evidence, which evidence mny be of exten­
uating or m itigating circumstances, that the minor would he amenable to the  care, 
treatment, and training program available through the facilities of the Juveulle 
court based upon an evaluation of each of the following criteria:

* • .  * CD The degree of crlmlual nophlstlcstlon exhibited by the minor.
,i • •

• • • (2) W hether the minor tan  be rehabilitated prior to the expiration of 
the Juvenile court’s Jurisdiction. * • •

• • • J3) The minor’s previous delinquent history. • • •

* * * M  Success of previous attempts by the Juveulle court to rehabilitate 
the minor. • • •
Asterisk* • • •  Indicate deletion* by amendment
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16-1804, T ra n s fe r  from  o th e r  c o u rts . — If during the pendency of a 
criminal or quasi-crim inal charge aga in st any minor in any other court, it 
shall be ascertained th a t the child was under the age of eighteen (18) years 
a t the time of com m itting the alleged offense, except where such child has 
left the state, or where said charge is th a t such child is a juvenile traffic, 
beer, wine or other alcohol or tobacco violator, or is within the purview of 
section 16-l806(l)(a) or (l)(b), Idaho Code, it  shall be the duty of such court 
forthwith to transfer the case, together w ith all the papers, documents and 
testimony connected therew ith, to the court. The m agistrate, justice of the 
peace or d istrict court m aking such tran sfer shall order the child to be taken 
forthwith to the court or place of detention designated by the court or shall 
release such child to the custody of some su itab le  person to be brought before 
the court a t a tim e designated. The court shall then proceed as provided in 
th is act. [1963, ch. 319, § 4, p. 876; am. 1981, ch. 222, § 7, p. 412; am. 19S2, 
ch. 110, § 2, p. 311.]

Com piler’s notes. Section 3 of S.L. 1982, 
ch. 110 is compiled as § 18-1502.

16-1805. R e te n tio n  o f  ju r is d ic tio n .

Cited in: In re Wolf. 99 Idaho 476.583 P.2d 
1011 (1978).

16-1806. W aiver o f  ju r is d ic tio n  a n d  t r a n s fe r  to  o th e r  c o u rts . — (1) 
After the filing of a petition and after full investigation and hearing, the 
court may waive jurisdiction under the  youth rehabilitation act over the 
child and order th a t the child be held for ad u lt crim inal proceedings when:

(a) A child is alleged to have com m itted an act after he or she became 
fourteen (14) years of age which would be a  crim e if committed by an  adult; 
or
(b) An adult a t the tim e of the filing of the petition is alleged to have 
committed an act prior to his having become eighteen (18) years of age 
which would be a felony if com m itted by an  adult, and the court finds th a t 
the adult is not com m ittable to an in stitu tion  for the m entally deficient 
or m entally ill, is not trea tab le  in any available institution or facility 
available to the sta te  designed for the care and treatm ent of children, or 
th a t the safety of the com m unity requires the  adult continue under 
restrain t; or
(c) An adu lt already under the jurisdiction of the court is alleged to have 
committed a crime while an adult.
(2) A motion to waive jurisdiction under the  youth rehabilitation act and 

prosecute a child under the crim inal law  m ay be made by the prosecuting 
attorney, the child, or by motion of the court upon its own in itiative. The 
motion shall be in w riting  and contain the grounds and reasons in support 
thereof.

(3) Upon the filing of a motion to waive jurisdiction under the youth 
rehabilitation act, the court shall en te r an  order setting  the motion for
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hearing at a lime arid date certain  and shall order a lull and complete 
investigation of the circumstances ol the alleged offense to be conducted by 
the board, or such other state  agency or investigation ollicer designated by 
the court.

(4) Upon setting the time for the hearing upon the motion to waive 
jurisdiction, the court shall give w ritten  notice of said hearing to the child, 
and the parents, guardian or custodian of the child, and the prosecuting 
attorney, a t least ten (10) days before the date of the hearing, or a lesser 
period stipulated by the parties, and such notice shall inform the child and 
the parents, guardian or custodian of the child of their righ t to court 
appointed counsel in accordance with these rules. Service of the notice shall 
be made in the m anner prescribed for service of a summons under section 
16-1809, Idaho Code

(5) The hearing upon the notice to waive jurisdiction shall be held in the 
same m anner as an evidentiary hearing  upon the original petition and shall 
be made part of the record.

(6) If as a result of the hearing on the motion to waive jurisdiction the 
court shall determ ine tha t jurisdiction should not be waived, the petition 
shall be processed in the custom ary m anner as a youth rehabilitation  act 
proceeding. However, in the event the court determ ines, as a resu lt of the 
hearing, th a t youth rehabilitation act jurisdiction should be waived and the 
child should be prosecuted under the crim inal laws of the state  of Idaho, the 
court shall enter findings of fact, and conclusions of law upon which it bases 
such decision together with a decree waiving youth rehabilitation act 
jurisdiction -'nd binding the child over to the au thorities for prosecution 
under the c. .minal laws of the sta te  of Idaho.

(7) No motion to waive youth rehab ilita tion  act jurisdiction shall be 
recognized, considered, or heard by the court in the sam e case once the court 
has entered an order or decree in th a t  case th a t said child has come w ithin 
the purview of the youth rehabilitation act, and all subsequent proceedings 
after the decree finding the child w ithin the purview of the youth 
rehabilitation act m ust be under and p u rsu an t to the youth rehabilita tion  
act and not as a crim inal proceeding.

(8) In considering w hether or not to waive juven ile  court jurisdiction over 
the child, the juvenile court shall consider the following factors:

(a) The seriousness of the offense and w hether the protection of the 
community requires isolation of the child beyond th a t afforded by juvenile 
facilities;
(b) W hether the alleged offense was comm itted in an aggressive violent, 
prem editated, or willful m anner;
(c) W hether the alleged offense was against persons or property, g rea ter 
weight being given to offenses aga in st persons;
(d) The m aturity  of the child as determ ined by considerations of his home, 
environm ent, emotional a ttitude, and pa tte rn  of living;
(e) The child’s record and previous h istory of contacts with the juvenile  
justice system;
(f) The likelihood of rehabilita tion  of the child by use of facilities available 
to the court;
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(g) The amount of weight to be given to each of the factors listed in 
subsection (8) of th is section is discretionary w ith the court, and a 
determ ination th a t the m inor is not a fit and proper subject to be dealt 
with under the juvenile court law m ay be based on any one or a 
combination of the factors set forth above, which shall be recited m the

~~ocqer ol waiver." _________ ____________ _____________________
(9) If the court does not waive jurisdiction and order a child or adult held 

for criminal proceedings, the  court in a county o ther th an  the child’s or 
adu lt’s home county, after en tering  a  decree th a t  the  child or adu lt is w ithin 
the  purview of th is chapter, may certify the case for disposition to the court 
of the county in which the child or adult resides upon being notified the 
receiving court is willing to accept transfer. In the event of a transfer, which 
should be made unless the court finds it contrary to the in terest of the child 
or adult, the jurisdiction of the receiving court shall a ttach  to the same 
exten t as if  the court had original jurisdiction. [I.C., § 16-1806, as added by 
1977, ch. 165, § 2, p. 427; am. 1981, ch. 162, § 1, p. 284.)

Sec. to sec. ref. This section is referred to 
in §§ 16-1804 and 16-1819.

A n a l y s i s

Application.
Discretion of court.
Double jeopardy.
Legislative in tent 
Purpose.
Waiver.
— Criteria.
— Procedural requirements.
— Review.

A pplication. '
TTiis section and § 18-216 make it clear 

tha t not all chronological age juveniles will 
receive treatment as juveniles. In re Wolf, 99 
Idaho 476, 583 P.2d 1011 (1978).

D iscretion of C o u rt 
The magistrate did not abuse his discreti .i 

in waiving Youth Rehabilitation Act juris­
diction, where there was ample competent 
evidence in the record from which the 
magistrate reasonably concluded that 
defendant was a dangerous individual; tha t a 
real possibility existed that he would not be 
rehabilitated before he reached the age of 21; 
and that protection of the community 
required his isolation beyond th a t afforded by 
the juvenile facilities. State v. Christensen, 
100 Idaho 631, 603 P.2d 586 (1979).

Double Jeopardy .
This section does not authorize an 

adjudication or determination of facts beyond 
the existence of probable cause to belitve that 
a particular crime was committed and tha t a 
particular juvenile committed it; iL merely 
authorizes the trial court to consider 
circumstances in aggravation as bearing on

the question of whether juvenile jurisdiction 
should be retained and a determination v hich 
exceeds th a t narrow scope could result in the 
attachment of double jeopardy and a plea in 
bar to any proceedings in an adult court. In re 
Wolf. 99 Idaho 476. 583 P.2d 1011 (1978).

Legislative In ten t.
It was entirely proper for the magistrate, in 

considering defendant's record and history of 
previous contacts with the juvenile justice 
system, to allow testimony concerning his 
misdemeanor oflenses and dismissed felony 
charges, inasmuch as there is nothing in the 
Youth Rehabilitation Act to indicate the 
legislature, in referring to a child's "record” 
and "contacts with the juvenile justice 
system," intended to limit the magistrate's 
consideration to felony type conduct only. 
State v. Christensen, 100 Idaho 631,603 P~id 
586 (1979).

P urpose .
This section and its antecedents were 

intended '• to implement the statutory 
provisions of § 18-216 and to the extent of die 
conflict, § 18-216 controls. In re Wolf, 99 
Idaho 476, 583 P.2d 1011 (1978).

The sole function of the transfer hearing is 
to determine whether the interests of the 
child and society are best served by Youth 
Rehabilitation Act proceedings or by adult 
proceedings, and the hearings upon which the 
determination is made are to be informal in 
nature. S tate v. Christensen, 100 Idaho 631, 
603 P.2d 586 (1979).

W aiver.

— C riteria .
A probable cause finding in conjunction 

with the procedure of waiving juvenile



MEMORANDUM State of Alaska

S e n a t o r  v i c t o r  F i s h e r
DATE

FILE NO

A p r i l  16, 1 9 8 2

FROM
D a n a  F a b e  
P u b l i c  D e f e n d e r

TELEPHONE NO.

SUBJECT:
S S S 3  685

T h a n k  y o u  f o r  i n v i t i n g  m e  t o  c o m m e n t  o n  t h e  s p o n s o r  s u b s t i t u t e  f o r  

S e n a t e  B i l l  N o .  685, " A n  A c t  r e l a t i n g  t o  u n l a w f u l  c o n d u c t  o f  m i n o r s  
O u r  a g e n c y  i s  a p p o i n t e d  t o  r e p r e s e n t  j u v e n i l e  o f f e n d e r s  w h o  c a n n o t  

a f f o r d  t o  r e t a i n  a n  a t t o r n e y .  I t  is m y  p e r s o n a l  o p i n i o n  t h a t  t h e  

b i l l  h a s  a .lumber o f  p r o b l e m s .

T h e  s t a t u t o r y  s c h e m e  f o r  j u v e n i l e  o f f e n d e r s  n o w  p r o v i d e s  t h a t  

w h e r e  t h e  c o u r t  f i n d s  a n y  j u v e n i l e  o f f e n d e r  t o  b e  u n t r e a t a b l e ,  j u v e  

n i l e  j u r i s d i c t i o n  m a y  b e  " w a i v e d "  a n d  t h e  o f f e n d e r  t r i e d  a s  a n  

a d u l t .  S S S B  6 8 5  w o u l d  c h a n g e  t h e  l a w  t o  a u t o m a t i c a l l y  w a i v e  j u v e ­

n i l e  j u r i s d i c t i o n  f o r  a l l  c h i l d r e n  16 o r  o v e r  w h o  h a v e  b e e n  c h a r g e d  

w i t h  C l a s s  A  o r  u n c l a s s i f i e d  f e l o n i e s .  T h e  b i l l  f u r t h e r  p r o v i d e s  

t h a t  i f  t h e  c h i l d  w i s h e s  t o  p e t i t i o n  t h e  c o u r t  t o  r e t a i n  j u v e n i l e  

j u r i s d i c t i o n  o v e r  h i m ,  h e  m a y  d o  s o  b u t  t h e  b u r d e n  o f  p r o v i n g  a m e n a  

b i l i t y  t o  t r e a t m e n t  i s  h i s .  I s e e  t h e  f o l l o w i n g  p r o b l e m s  w i t h * t h i s  

a p p r o a c h :

1. S h i f t  o f  f o c u s  f r o m  t r e a t a b i l i t y  o f  o f f e n d e r . T h e  

p r e s u m p t i v e  s e n t e n c i n g  p r o v i s i o n s  o f  t h e  a d u l t  c r i m i n a l  
c o d e  f o c u s  t h e  c o u r t 's a t t e n t i o n  a l m o s t  e n t i r e l y  o n  t h e  

c i r c u m s t a n c e s  o f  t h e  o f f e n s e  r a t h e r  t h a n  t h e  o f f e n d e r .
S u c h  f a c t o r s  as t h e  d e f e n d a n t ' s  a g e ,  h i s  f a m i l y  b a c k g r o u n d ,  

a n y  d r u g  o r  a l c o h o l  p r o b l e m s  w h i c h  h e  m i g h t  h a v e ,  a n d  h i s  

a t t i t u d e  t o w a r d s  t r e a t m e n t  a n d  r e h a b i l i t a t i o n  a r e  i g n o r e d  

b y  t h e  p r e s u m p t i v e  s e n t e n c i n g  p r o v i s i o n s  o f  t h e  a d u l t  

c r i m i n a l  c o d e .  T h e s e  f a c t o r s  a r e  r o u t i n e l y  f o c u s e d  u p o n  

i n  t h e  j u v e n i l e  j u s t i c e  s y s t e m .  I t  w o u l d  a p p e a r  t h a t  

i f  t h e r e  i s  a n y  p l a c e  i n  t h e  s y s t e m  t h a t  t h e  r e h a b i l i t a ­
t i o n  o f  t h e  i n d i v i d u a l  o f f e n d e r s  s h o u l d  b e  e m p h a s i z e d  i t  

i s  i n  t h e  j u v e n i l e  j u s t i c e  s y s t e m .

• M a n y  o f  o u r  j u v e n i l e  c l i e n t s  h a v e  b e e n  p h y s i c a l l y  a n d  
p s y c h o l o g i c a l l y  a b u s e d  b y  t h e i r  p a r e n t s .  M a n y  h a v e  d r u g  

a n d  a l c o h o l  p r o b l e m s .  M a n y  a r e  s i m p l y  i m m a t u r e  a n d  u n d u l y  
s u b j e c t  t o  p e e r  p r e s s u r e .  ‘ T h e s e  f a c t o r s  a r e  n o t  r e c o g n i z e d  

a s  m i t i g a t i n g  f a c t o r s  f o r  s e n t e n c i n g  u n d e r  t h e  a d u l t  c r i m ­
i n a l  c o d e .  Y e t ,  t h e y  m a y  b e  t h e  p r i m a r y  m o t i v a t o r s  f o r  a n  

o f f e n s e  s u c h  a s  r o b b i n g  a l i q u o r  s t o r e  i n  o r d e r  t o  o b t a i n  
a l c o h o l .  T h u s ,  m y  f i r s t  p r o b l e m  w i t h  t h i s  b i l l  i s  t h a t  

. i t  w o u l d  r a d i c a l l y  s h i f t  t h e  f o c u s  f r o m  t r e a t i n g  j u v e n i l e s  

a n d  p r e v e n t i n g  t h e m  f r o m  r e - e n t e r i n g  t h e  s y s t e m ,  to 

p u n i s h i n g  t h e m  a s  a d u l t s  w i t h o u t  c o n c e r n  f o r  t h e  m o t i v a ­

t i n g  f a c t o r s  b e h i n d  t h e  o f f e n s e  o r  a m e n a b i l i t y  t o  t r e a t m e n t .
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2. I n c r e a s e d  j a i l  s e n t e n c e s . T h e  a d u l t  c r i m i n a l  c o d e  
e s t a b l i s h e s  s e v e r e  s e n t e n c e s  o f  p r e s u m p t i v e  o r  m a n d a t o r y  

i n c a r c e r a t i o n  f o r  m a n y  p e r s o n s  c o n v i c t e d  o f  C l a s s  A  o r  

u n c l a s s i f i e d  f e l o n i e s .  A  16 y e a r  o l d  w h o  r o b s  a l i q u o r  
s t o r e  i n  o r d e r  t o  o b t a i n  a l c o h o l  a n d  h a s  a f i r e a r m  i n  h i s  

p o s s e s s i o n  w o u l d  r e c e i v e  a m a n d a t o r y  p r e s u m p t i v e  t e r m  o f  

s i x  (6) y e a r s  w i t h o u t  t h e  p o s s i b i l i t y  o f  p a r o l e  u n d e r  t h e  

a d u l t  c r i m i n a l  c o d e .

T h e  b i l l  p r o v i d e s  t h a t  t h a t  16 y e a r  o l d  w o u l d  r e m a i n  i n  a 

j u v e n i l e  i n s t i t u t i o n  f o r  a p e r i o d  b e f o r e  b e i n g  t r a n s f e r r e d  

I a t  t h e  a g e  o f  19 t o  a n  a d u l t  p e n e t e n t i a r y . T h i s  s e n t e n c i n g  

J f t ' , 1  s c h e m e  w o u l d  c e r t a i n l y  a l t e r  t h e  c u r r e n t  t r e a t m e n t  e m p h a s i s  

) . /' a t  a j u v e n i l e  f a c i l i t y  s u c h  a s  M c L a u g h l i n .  P e r s o n s  w i t h  

'* l e n g t h y  p e r i o d s  o f  i n c a r c e r a t i o n  w o u l d  b e  m i x e d  w i t h  
j u v e n i l e  r u n a w a y s  a n d  o t h e r w h o  d o  n o t  h a v e  s e r i o u s  

p r o b l e m s .

F u r t h e r m o r e ,  a 19 y e a r  o l d  y o u t h  w h o  i s  t r a n s f e r r e d  i n t o  

a n  a d u l t  c o r r e c t i o n a l  f a c i l i t y  a n d  i n c a r c e r a t e d  w i t h  a d u l t  

o f f e n d e r s  m a y  f i n d  h i m s e l f  a b u s e d  p h y s i c a l l y  a n d _ p y s . c h o l o 5 ^ r 

g i c a l l y  b y  t h e  a d u l t  i n m a t e s .  my~T3pin± on7 i n c a r c e r a t i o n  
o f  y o u t h f u l  o f f e n d e r s  w h o  c o m m i t t e d  c r i m e s  a s  j u v e n i l e s  
w i t h  a d u l t s  w o u l d  b e  c o u n t e r - p r o d u c t i v e  t o  t h e  g o a l s  o f  

r e h a b i l i t a t i o n  a n d  r e d u c i n g  r e c i d i v i s i o n .

3. W a i v e r  h e a r i n g s  —  i n c r e a s e d  c o u r t  t i m e . B e c a u s e  t h i s  

b i l l  s e t s  u p  a p r o c e d u r e  b y  w h i c h  a n y  j u v e n i l e  m a y  c h a l l e n g e  
h i s  b e i n g  w a i v e d  i n t o  a d u l t  c o u r t ,  t h e  n u m b e r  o f  w a i v e r  

h e a r i n g s  a r e  g o i n g  t o  i n c r e a s e  d r a s t i c a l l y .

A s  t h e  l a w  p r e s e n t l y  s t a n d s , - p r o f e s s i o n a l s  f r o m  t h e  j u v e­
n i l e  i n t a k e  d i v i s i o n  a n d  H e a l t h  a n d  S o c i a l  S e r v i c e s  m a k e  
a  s c r e e n i n g  d e t e r m i n a t i o n  r e g a r d i n g  w h e t h e r  a c h i l d  is 

a s e r i o u s  e n o u g h  o f f e n d e r  t o  b e  w a i v e d  i n t o  a d u l t  c o u r t .
T h e  p r i m a r y  f o c u s  i s  h i s  a m e n a b i l i t y  t o  t r e a t m e n t .  W a i v e r  

h e a r i n g s  a r e  h e l d  i n  t h e  c a s e s  w h e r e  t h o s e  p r o f e s s i o n a l s  

f e e l  t h a t  a j u v e n i l e  i s  n o t  a m e n a b l e  t o  t r e a t m e n t -  T h e  
r e v i s e d  l a w  w i l l  n e c e s s i t a t e  w a i v e r  h e a r i n g s  i n  v i r t u a l l y  
e v e r y  c a s e .

A  d e f e n s e  a t t o r n e y  w h o  r e p r e s e n t s  a 16 y e a r  o l d  c h a r g e d  w i t h  

a s e r i o u s  f e l o n y  w i l l  m o s t  c e r t a i n l y  h a v e  t o  c h a l l e n g e  t h e  
w a i v e r  i n t o  a d u l t  c o u r t  in, o r d e r  t o  e f f e c t i v e l y  r e p r e s e n t  

h i s  c l i e n t  a n d  p r o t e c t  h i s  c l i e n t ' s  e x p o s u r e .  I f  t h e  

p r e s u m p t i v e  w a i v e r  p r o c e d u r e  w e r e  n o t  c h a l l e n g e d ,  a n d  t h e  

c h i l d  w e r e  l a t e r  i n c a r c e r a t e d  f o r  a l e n g t h y  p e r i o d -o f  

t i m e ,  p o s t - c o n v i c t i o n  r e l i e f  a c t i o n s  r e g a r d i n g  t h e  e f f e c ­
t i v e n e s s  o f  c o u n s e l  w o u l d  c e r t a i n l y  r e s u l t ,  t a k i n g  u p  t h e  

- t i m e  o f  t h e  a p p e l l a t e  c o u r t s .  W a i v e r  h e a r i n g s  w o u l d  

p r o b a b l y  i n v o l v e  p s y c h i a t r i c  t e s t i m o n y  a n d  t e s t i m o n y  o f  
f a m i l y  a n d  f r i e n d s  o f  t h e  j u v e n i l e .  T h e s e  h e a r i n g s  w o u l d

t
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be time consuming, w o u l d  occur in a lmost  all cases, 
and w o u l d  o f t e n  r e s u l t  in appeals. This is not an 
o b s t r u c t i o n i s t  v i e w  of the system; it is a reali s t i c  
one, s ince p o s t - c o n v i c t i o n  r e lief c h a l l e n g e s  on the 
e f f e c t i v e n e s s  of c o u n s e l  w o u l d  c e r t a i n l y  r e s u l t  w h e r e  
no a t t e m p t  was m a d e  to k e e p  the child w i t h i n  the j u v e n i l e  
ju s t i c e  system.

The c ourts do w a i v e  j u v e n i l e  o f f e n d e r s  w h o  are not am' n a b l e  
to t r e a t m e n t  u n d e r  the p r e s e n t  law. For example, I \ e p r e -  
s e n t e d  a c l i e n t  c h a r g e d  w i t h  k i l l i n g  two taxi d r i vers w h o  
w a s  w a i v e d  into adul t c o u r t  in a s u m m a r y  f a s h i o n  b a s e d  on 
his p r i o r  c o n t a c t  w i t h  the j u v e n i l e  justice s yste m and the 
n a t u r e  of the offense. S e e : J.R. v. S t a t e , 616 P . 2d 865
(Alaska 1980). This is n o t  an i s o lat ed case. See e.g.

- ‘ N.P.A. v. S t a t e , 604 P . 2d 599 (Alaska 1980). If the legisla
ture w i s h e s  to w a i v e  m o r e  j u v e n i l e  o f f e n d e r s  into the a d u l t  
c o u r t  system, c h a n g e s  s h o u l d  b e  m a d e  in the w a i v e r  stand a r d s  
p e r h a p s  to m a k e  it e a s i e r  to w a i v e  a 16 y e a r  old c h arged 
w i t h  C l a s s  A or u n c l a s s i f i e d  f e l o n y  into a d u l t  court.

Again, I a p p r e c i a t e  y o u r  a sking m y  o p i n i o n  on this v e r y  i m p o r t a n t  
matter. If I can a n s w e r  q u e s t i o n s  a b o u t  the s p e cific w o r k i n g s  of 
o u r  office, p a r t i c u l a r l y  in t erms of j u v e n i l e  offenders, p l e a s e ' d o  
n o t  h e s i t a t e  to call me.
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Recommendations
I D isposit ion Polic ies

1. Serious Juvenile  Offenders Shoe Be Held Accountable By the Courts
2. Individualized Treatm ent Should Be Considered for Every Juvenile
3. Rehabilitation Should Be a Primary Goal o f  the Juvenile Court
4. S c 'vqI Investigations Should Be Used for Individualized Treatment

I I  Causes and P reven tion
5. Families and Schools Should  Be Strengthened to Reduce Delinquency
6. Close Liaison Should Be M aintained Between the Courts and the Schools
7. The Impact o f  School Problems on Delinquency Should Be Researched
8. Business and Labor Should Provide Jobs and Job Training for Juveniles
9. The Causes o f  D elinquency Should Be Studied In Depth

I I I  D ispos it iona l Guide lines
10.
11 .
12.

Guidelines Should Be Developed to Reduce Disparities 
Provide Judicial Discretion for Individualized Treatment 
A Svstem -W ide Com m ission  Should Devise the Guidelines

IV  T ra n s fe r  to the Adu lt  C r im in a l  C ou r t
13. Offenders Unam enable to Juvenile  Treatm ent Should Be Transferred
14. The Juvenile  Court Should M ake the Transfer Decision
15. A New Transfer Decision Should Be Required for Subsequent Offenses

V  Con fiden t ia l i ty
16. Open Hearings
17. Police Should  Be Informed o f  Court Actions in Their  Cases
18. Juvenile Records Should Be Provided to Adult Courts W hen Sentencing
19. Legal Records o f  Juveniles Should Be O pen to Those W ho Need to Know
20. The Effects o f  Expunging Juvenile Records Should Be Researched

V I  T rea tm en t Cons ide ra t ion s
21.

23.
24.
25.

Program s in the C om m unity  Should Provide Adequate Public Protection 
Program s Should Provide Assistance to Strengthen Families 
Program s Should Provide Progress Reports and Family Involvement 
Re-Entry into the Com m unity  Should Be Phased 
M ethods o f  Treating Serious O ffenders Should Be Further Researched

V I I  Specific P ro g ram s
26. Secure Facilities Should Be Provided for High-Risk Juveniles
27. Substance Abuse Program s Should Be Provided for Juveniles
28. Mental Treatm ent Facilities Should Be Designed for Juveniles
29. All Program s Should Be Studied for Adverse Impact on Families

3



V I I I  S ta tu s o f  the C ou r t
30. Courts for Children Should H ave the Stature o f  General Trial Courts
31. Judges Should  Have Long-Term  A ssignm ent to 'T'nis Com plex Court
32. Judges Should  Lt.ad in Developing Com m unity  Resources for Children
33. Research Should  Have u.o Participation o f  Judges

IX  Resou rces
34. O n-G oing Training Should  Be Provided for the Professional Staff
35. Courts Should  Have a Broad Range o f  Dispositional Resources
36. judges  S lould Ensure the Efficient Use o f  Existing Resources
37. Technical Assistance Should Be Provided for Court Operation
3S. Training in Juvenile and Fam ily  Law Should Be Provided
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A  Definition of "Serious Juvenile 

Crime''

The tri-m "serious c r im e "  historically has had 
no widely accepted definition. Definitions have 
varied with political philosophies and the prevail­
ing winds of  public sentiment as well as empirical 
research and delinquency theory. However, when 
researchers are asked to trend changes in the vol 
ume o f  serious crime, they are forced to utilize a 
definition that is consistent with available data. 
This practical restriction leads most to adopt as a 
measure o f  serious crime the FB I 's  statistics on 
the following offenses: m urder /non-neg ligen t 
manslaughter, forcible rape, robbery, aggravated 
assault (which, as a group, arc labeled "V io len t  
O ffenses" ) ,  burglary, larceny-theft. and motor 
vehicle theft (which, as a group, are labeled 
"Ser ious Property O ffenses" ) .  Therefore, in the 
work that follows. "S er ious  Juvenile C r im e "  is 
defined as the " V io le n t"  and "S er ious  Prop­
e r ty "  offenses committed by individuals who are 
below 18 years o f  age.

F B I  Uniform Crime Reports' Arrest a n d  

Clear.nee Data

It is a com m on exercise to compare the number 
o f  juveniles and adults arrested for serious crime 
and to conclude from this comparison the relative 
contribution o f  juveniles to the nation 's  serious 
crime problem. While juvenile arrest statistics re­
flect the number o f  juveniles who com e in contact 
with law enforcement, they are a poor measure of  
the contribution o f  juveniles to the nation 's  total 
crime problem, for they arc a count o f  persons 
arrested and not crim es com m itted .  Juveniles 
tend to commit crime in groups more often than 
adults  and are .  in gen e ra l ,  m ore  eas ily  a p ­
prehended. Therefore, to compare the arrest fig­
ures of  juveniles and adults, and to interpret the 
comparison as a measure o f  the proportion of  
serious crime committed by each group, tends to 
overestimate the juvenile contribution to serious 
crime.

Each year a large number ot' serious crimes are 
reported to law enforcemr u agencies. Some o f  
these crimes arc " c le a r e d "  by arrest. A reported 
crime is cleared by arrest when a law enforce­
ment agency has identified the offender and has 
sufficient evidence to charge the individual and 
take the individual into custody. Each year the 
FBI reports the percentage o f  crimes cleared in 
cities that were cleared by the arrest o f  a juvenile. 
Obviously, clearance statistics are a much better 
measure o f  the juvenile contribution to the seri­

ous cr im e problem  than are arrest statistics. 
C learance sta tis t ics  are based on a count of 
crimes and not on a count o f  persons arrested: 
consequently, a portion of  the bias in anes t  fig­
ures is overcome even though that bias caused by 
the fact tha t ju v e n i le s  are m ore  eas ily  a p ­
prehended is still present.

Violent Juvenile Crime

Between 1964 and 19S2 juveniles were re­
sponsible tor about one in every ten violent 
crimes cleared (see Figure h a n d  involved in two 
o f  every ten v iolent crime arrests. This difference 
can be explained by the fact that juveniles tend to 
com mit crimes in groups. Both clearance and ar­
rest data indicate that the relative responsibility of 
juveniles for the nation's violent crime proolem 
has not changed since the mid-1960s. However, 
the v o lu m e  o f  v io len t  c r im e  c o m m it t e d  by 
juveniles has increased: between 1964 and I9S2 
the number of  juvenile v iolent crime arrests in­
creased by I609r. But during the same period the 
num ber  o f  adult arrests increased by 180r r. 
Therefore, the growth in the volume o f  v iolent 
crime i,' this country between 1964 and 1982 

hould  not be cha rac te r ized  as a g row th  in 
juvenile violence alone. The responsibility for the 
growth in the volume of  crime is shared propor­
tionately by juveniles and adults.

Serious Juvenile Property Crime

The portion o f  the nation's serious property 
crime problems attributed to juveniles has d e ­
creased dram atically  since the m id-1960s.  In 
1964. 4 3 9c o f  all serious property crimes e'eared 
were cleared by the arrest o f  juveniles, compared 
to only 24Cr o f  the total in 1982 (sec- Fieure 2). 
From 1964 through 1982. while the number of  
juvenile serious property crime arrests increased 
by dO'T. the number of  adult arrests increased by 
220‘T. Consequently, juvenile arrests made up a 
much larger proportion of  all serious property 
crime arTcsts in 1964 than they did in 1982. In 
1964. 559r of  all persons arrested for a serious 
property crime were juveniles, compared to only 
34Cr in 1982. T h e re fo re ,  the g row th  in the 
number of  serious property crimes between 1964 
and 1982 can largely be attributed to a growth in 
the number o f  serious property crimes committed 
by adults.
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Figure 1 
Violent Crimes 

Proportion Cleared: 1964-1982

1 9 6 4 1 9 7 0  1 9 7 3  1 9 7 6 1 9 7 9 1982

Figure 2 
Serious Property Crimes 

Proportion Cleared: 1964-1982



Serious Juvenile Offender 

Characteristics

The C ounc il 's  National Center  to r  Juvenile 
Justice , through the support ot the OtYice o f  
Juvenile  Justice and Delinquency T.evention. 
U .S . Department o f  Justice, has established the 
National Juvenile Court D r ,a  A rchive,  which 
stores all available data on the juvenile courts ' 
handling of  youth referred for a delinquent or 
status offense. From this archive. 275.000 auto­
mated delinquency case records describing the 
activities o f  the juvenile courts in seven states 
(Alabam a. California. Florida. Iowa. Kansas. 
N e b r a s k a  and P e n n s y lv a n ia )  in 1980 w ere  
analyzed and the results were used to develop the 
following information on serious juvenile offend­
ers referred to juvenile courts.

In this sam ple ,  seven percent o f  all delin­
quency referrals were charged with a violent of­
fense and another 46 percent with a serious prop­
erty crime. Therefore, over half  o f  all the delin­
quency cases processed by these juvenile courts 
involved a youth charged with a serious crime. 
W ho were the serious offenders? Eight o f  every 
ten individuals referred for a violent or serious 
property offense were male. Forty-three percent 
o f  all youths charged with a violent offense, and 
5 3 ^  charged with a serious property offense, 
were 15 years o f  age o r  younger. Fifty-six per­

cent o f  all youths charged with a violent offense, 
and 4 5 r r charged w ith a serious property offense, 
had at least one previous referral to juvenile 
court.

Metropolitan Courts

There were substantial differences between the 
character  o f  juvenile  court caseloads o f  met­
ropolitan and nonmetropolitan areas in this seven 
state sample. Metropolitan courts, due to their 
larger populations, had much larger caseloads 
than courts in nonmetropolitan areas. However, 
even  af te r  con tro l l ing  for d i f fe rences  in the 
num ber o f  juveniles in the general population, 
metropolitan juvenile courts had twice the rate o f  
violent crime cases and a I6C? higher rate o f  seri­
ous property crime cases than did the nonmet­
ropolitan courts in the sample. In addition, com ­
pared to nonmetropolitan courts, a greater per­
centage o f  serious crime referrals to metropolitan 
courts involved a juvenile with a prior court his­
tory. Therefore, metropolitan areas not onlv had 
a greater proportion o f  their youth population in­
volved in serious crime, but these youth were 
also more likely to be recidivists.

Metropolitan juvenile courts are faced with a 
greater serious crime problem than nonmetropoli­
tan courts, and funding programs must be sensi­
tive to this increased burden and responsibility.

i

1982

1982

I
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Each o f the following thirty-eight recommendations 
was approved by the members o f the National 
Council o f Juvenile and Family Court Judges on 
July 12, 1984, at their Forty-Seventh Annual 
Conference in Colorado Springs, Colorado.
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i a DisposmoN
li POLICES

Serious Juvenile Offenders Should Be 

He l d  Accountable B y  the Courts

The primary focus o f the juvenile court for  
the disposition o f serious, chronic or violent 
juvenile offenders should be accountability. 
Dispositions o f such offenders should be 
proportionate to the injury done and the cul­
pability o f the juvenile and to the prior rec­
ord o f adjudication, i f  any.

The National Council o f  Juvenile and Family 
Court Judges recognizes that the principal pur­
pose of  the juvenile justice court system is to 
protect the public. For chronic offenders, violent 
offenders  and juven ile s  w ho co m m it  serious 
cr im es, the public is best protected by holding 
them accountable, restricting their liberty as nec­
essary and imposing consequences proportionate 
to the injuries done.

Individualized Treatment Should B e  

Considered for Every Juvenile '■

The needs o f all serious, chronic or violent 
juvenile offenders are not the same. While 
many require secure placement, decisions 
regarding levels o f security and intensity o f 
treatment should be tailored to meet the of­
fender's individual needs while being sensi­
tive to concerns fo r  public safety.

Since no two children have the same personal­
ity, strengths and weaknesses, nor the same fam­
ily supports and pressures, their dispositions must 
be individualized. While the severity o f  the pre­
sent and prior offenses are critical in determining 
an app ropr ia te  response ,  the n eeds ,  c i rc u m ­
stances and problems o f  the individual offender 
can vary enormously and dictate flexibility in in­
tervention. Given this variation, responses can 
range from placem ent in secure, institutional 
facilities to relatively open , com munity-based 
programs.

Rehabilitation Should B e  a Primary 

Goal of the Juvenile Court

To the extent public safery will permit, the 
primary goal o f the juvenile court should be 
rehabilitation, but with consideration for  
general deterrence, general prevention and 
the strengthening o f social institutions such 
as families, schools and community organi­
zations.

Historically, the juvenile courts have adopted 
the principle that the public is best protected and 
the children best helped by focusing on the future 
and preventing new offenses by rehabilitating the 
individual delinquent,  rather than focusing on the 
past by punishing an offense which is over and 
done. Rehabilitation has been remarkably suc­
cessful for most juvenile offenders. It has not 
been successful for the smail number o f  chronic 
and serious offenders. For them, strict account­
ability appears necessary.

Social Investigations Should B e  Used 

for Individualized Treatment

A thorough diagnostic assessment should 
be undertaken fo r  all adjudicated serious, 
chronic or violent juvenile offenders and a 
treatment and placement plan submitted to 
assist the court at the dispositional hearing.

Recognizing that jurisdiction over actual facil­
ity placement varies from state to state, the loca­
tion o f  the diagnostic assessment (juvenile court 
vs. juvenile corrections agency) is intentionally 
unspecified in the original recommendation. The 
recom m endation focuses on strengthening the 
process o f  determining where to place the serious 
juvenile offender regardless o f  which juvenile 
justice system component has authority to make 
that determination, but stresses the conviction of  
the judges that placement decisions should be 
judicial decisions.
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II jl CAUSES AND 
li PREVENTION

Families a n d  Schools Should B e  

Strengthened to Reduce Delinquency

There exists strong evidence that the pre­
vention o f  serious delinquency by the family, 
by the school, by friends and by socially or­
ganized communities is often more effective 
than that provided by the law.

W hen social inst itu tions are s trong , c o m ­
munities well organized, parents and schools 
competent and caring, there is a very small seri­
ous delinquency problem. The deterrence pro ­
vided by the juvenile  just ice  system  in such 
communities is an important backup, and should 
be supported  and s trengthened  by the court.  
However, when these institutions are weak and 
provide little o r  no prevention, serious questions 
can be raised about whether the court can have a 
substantial effect.

Close Liaison Should B e  Maintained 

Between the Courts a n d  the Schools

There should be a close and continuing 
relationship between the juvenile court and 
school authorities in every community.

The court,  the school and the police should 
c o o p e r a te  in d e v e lo p in g  and  im p le m e n t in g  
policies to deal with the p roblem s o f  d e l in ­
quency. There is a pressing need to examine the 
re 'r . ionships  between student abilities, inclina­
tions and  per fo rm ance ,  c lass ro o m  cu rr icu la ,  
school attendance and delinquency.

Th e Impact of School Problems on 

Delinquency Should B e  Researched

Research is necessary to assist in the fo r ­
mulation o f  court and community policy as to 
truancy enforcement, com pulsory school

laws, crimes in the schools, under-education 
and frustrated learning experiences.

We need to know how curriculum tracking or  
its absence in elementary and secondary schools 
affects delinquency. We need to know which 
truants should be compelled back to school and 
which should be encouraged in vocational direc­
tions. And. we need to know how to recruit and 
retain highly skilled nnd motivated teachers to 
inner city schools. Included in the needed re­
search is a program o f  study designed to deter­
mine why some schools o r  school administrators 
are successful in keeping truancy and serious d e ­
linquency low w hile others are not.

Business an d Labor Should Provide 

Jobs a n d  Job Training for Juveniles

Juvenile court judges should enlist the aid 
o f  business ami labor to provide more youth 
employment and training opportunities.

The plight o f  many inner-city communities is 
aggravated by high unemployment, poor schools 
and ineffective social institutions. Jobs, like the 
school and family, can be an important socializ­
ing force in the community. When a youth can be 
com mitted to a job  and the advancement a job  
provides, then that youth will be less likely to 
engage in serious delinquency. A partnership 
created between schools, businesses and the gov­
ernment to develop projects to tie schooling and 
em ploym ent together may offer the best hope. 
Because o f  their involvement in the youth prob­
lem. and because o f  their special knowledge of  
the hardships posed by excessive levels o f  youth 
unemployment, juvenile court judges have a spe­
cial role to play in fostering these partnerships. 
By calling for juvenile court judges to be more 
active in enlisting the aid o f  business and labor.
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this recommendation is in no way intended to 
diminish the responsibility o f  federal,  state and 
local governmental agencies in providing youth 
em ployment and training.

Th e Causes of Delinquency Should Be 

Studied In Depth

Adequate funds should be made available 
at the national level to provide fo r  both short 
and long-term research into the causes and 
prevention o f  delinquency. The quality and 
utility o f  the research to improve the func­
tioning o f  the juvenile justice system should

be enhanced by closer interaction between 
research investigators, judges, lawyers, 
probation officers and treatment stab.

Dissemination o f  such research should be in a 
manner which makes the results accessible to 
persons working within the system. Long-term 
research on the causes and presention o f  delin­
quency is critical if there is to be hope that in the 
future we will be closer to the solutions necessary 
for the reduction o f  delinquency. The results o f  
previous long-term delinquency research dem on­
strate that such hope is not ill-founded. Criminol­
ogy is a young science: one that needs and de­
serves support.
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m 1 GUIDELINESI «

y

Guidelines Should B e  Developed to 

Reduce Disparities

Guidelines incorporation l‘ll decisional 
factors should he adopted as a means o f  re­
ducing dispositional disparity fo r  serious, 
chronic or violent offenders. The guidelines 
should he focused primarily on accountabil­
ity, fitting  the severin' o f the disposition to 
the severity o f  the present and past offenses.

Guidelines which specify the criteria to be used 
in sentencing serious juvenile offenders ,  and 
which distinguish between them and the remain­
der o f  the delinquent population, can provide 
consistency with individualization.

Guidelines must be flexible, subject to con­
tinuous review and revision, to accommodate 
changing public and professional views of the 
legitimate social role o f  punishment in the sen­
tencing o f  serious offenders.

Provide Judicial Discretion for 

Individualized Treatment

P rovision  shou ld  he m ade in any  
guidelines fo r  the judge to he ahle to depart 
from  the presumptive disposition upon set- 
ting forth in writing the spei ific aggravating 
and mitigating factors found to jitstify such 
departure.

Guidelines  for dispositions for the serious 
juvenile offender are urged. Often, full discretion 
tends  to w a rd  g r e a te r  in c o n s is te n c ie s .  But.  
leg is la t iv e ly - im p o se d  m anda to ry  se n tenc ing  
schemes, enacted to promote equity of  sentences, 
tend to be both too extreme and too limited in 
scope. That is. disproportionately severe penal­
ties are mandated or the necessary exercise o f  
judicial discretion is drastically restricted, and 
other sources o f  disparities in decisionmaking are

ignored. The essential feature o f  any guideline 
system must be to preserve the discretion o f  the 
judge to depart from the guidelines' prescriptions 
if the judge feels that the interests o f  justice or 
equity will be better served.

Guidelines should include controls on  plea 
bargaining so that a new disparity does not arise 
by shifting discretion from the judges to the 
lawyers.

A  System-Wide Commission Should 

Devise the Guidelines

The guidelines fo r  each state should he 
drawn, researched and. from time to lime, 
modified by a commission o f  that state con- 
ststing o f  representatives of all sectors oj the 
juvenile justice system.

The guidelines should be developed, refined 
and continuously monitored by a commission 
which should: (a) be comprised o f  a representa­
tive group of juvenile justice policy-makers and 
practitioners, as well as citizen participants: tb> 
have the authority to develop and promulgate pol­
icy statements which will guide decision-makers 
in sentencing serious, chronic or violent juvenile 
offenders: and (c) have a staff o f  researchers and 
analysts sufficiently funded and authorized to 
c o n d u c t  a s s e s s m e n ts  o f  the im p a c t  o f  the 
guidelines on a continuing basis, and to work 
with the commission to draft revisions as needed. 
There sh< aid be a commitment on the part o f  the 
legislative and executive branches ro provide the 
range of  resources necessary to implement these 
guidelines.

The recommendation adopted does not specify 
by o r  u n d e r  w h a t  a u th o r i ty  ( l e g i s l a t iv e ly -  
authorized or  otherwise) such guidelines would 
be developed. Such structure is intended to be left 
to the individual states.
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Offenders Un a m e n a b l e  to Juvenile 

Treatment Should B e  Transferred

The juvenile court and juvenile justice sys­
tem are in the best position to respond e ffec­
tively to the problem o f  serious juvenile  
crim e, however, there are juven iles  for 
whom the resources and processes available 
to the juvenile court will serve neither to re­
habilitate the juvenile, nor to provide a suit­
ab le  sanction  fo r  the o ffense , nor to 
adequately protect the public. Such juveniles 
should be tried and, i f  convicted, sentenced 
in the adult criminal court.

T ransfer  o f  juveniles  to the adult criminal 
cour ts  —  also te rm ed " w a i v e r . ”  " c e r t i f i c a ­
t i o n . "  " r e f e re n c e . "  and " r e m a n d "  —  should 
be based upon the inability o f  the juvenile justice 
system to protect the public. The inability may be 
because juven ile  court ju r isd ic tion  (which  is 
based on the child 's  age) will run out too soon. It 
may be because the juvenile court does not have a 
disposition which is commensurate with the seri­
ousness o f  the offense. It may be because the 
juvenile court does not have access to a secure 
facility. The number o f  children transferred to the 
criminal courts can be reduced by extending the 
age when juvenile court jurisdiction expires and 
by providing the juvenile courts with a greater 
range of  resources, including secure facilities.

Th e  Juvenile r mirt Should M a k e  the 

Transfer Decision

The decision to waive a juvenile from the 
juvenile court to the adult criminal court 
should be made by the judge o f the juvenile 
court under guidelines developed to protect 
the constitutional rights o f  the juvenile and 
the safety o f  the public.

The decision to transfer is made in most states 
by the juvenile court after a full due process hear­
ing where the public 's rights and the juvenile 's  
rights are carefully protected and with assurance 
that the juvenile was probably involved in the 
offense before the right to juvenile proceedings is 
lost. In some states, however, the decision is 
made without a hearing by the prosecutor, who 
may be under political pressures. In some states, 
transfer is based simply on otfense. regardless of 
whether the juvenile court has the facility to bet­
ter protect the public. In some states, serious 
charges are filed in the adult court which then 
dec ides  w hethe r  to transfer  the child  to the 
ju v e n i le  court.  It should  be recogn ized  that 
juvenile courts and their professional staff are 
most experienced in analyzing juveniles ,  that 
they are best acquainted with what they can and 
cannot do and that they have demonstrated ability 
to provide fair and knowledgeable transfer pro­
ceedings.

To provide not only consistency in transfer de­
cisions. but also to insure that they are made with 
full knowledge o f  the resources and facilities 
available to both the juvenile and criminal courts, 
guidelines should be prepared by a coordinated 
effort o f  the two courts, based on local resources, 
facilities and circumstances.

A  M e w  Transfer Decision Should B e  

Required for Subsequent Offenses

For subsequent charges, previously trans­
ferred juveniles should be subject to juvenile 
court jurisdiction and its decision a s  to  
whether to transfer again.

Children should not be denied future access to 
juvenile court jurisdiction solely on the grounds 
o f  prior transfer which resulted in acquittal. Also, 
automatic transfer fails to recognize that prior 
adult procedures may have effectively reduced 
such juveniles '  threat to the public safety.
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V tl CONFIDENTIALITY
I

O p e n  Hearings

Fact finding hearings involving juveniles 
charged with criminal law violations and 
hearings fo r  transfer to an adult criminal 
court should generally he open to the public 
while dispositional hearings should gener­
ally be closed. In a given case the court 
should exercise discretion to open or close 
the hearing to the public.

O ur tradition o f  open government was the pri­
mary rationale advanced in support o f  this rec­
om m endation. Promotion o f  the s ta te 's  interest in 
rehabilitation o f  juveniles and protection o f  inno­
cent family members from adverse publicity were 
other issues considered. However, when a child 
is involved in a serious crime, the public, the 
victims and the police have a right to know how 
the juvenile  court manages the trial where guilt or 
innocence is determined unless, in a rare case, 
the publicity will demonstrably cause more harm 
than good. Public safety overrides the reasons for’- 
confidentiality. Except in a rare case, however, 
public safety does not require the public to be 
present at the disposition hearing where all o f  the 
intimate details o f  the family will be discussed in 
order  to determine the best means o f  helping the 
child and protecting the public.

Police Should B e  Informed of Court 

Actions in Their Cases

Juvenile courts should provide a law en­
forcem ent agency with the legal charge and 
disposition o f  juveniles referred by such 
agency fo r  criminal law violations.

It is important for reasons o f  efficiency and the 
administration o f  justice, as well as fairness to 
individuals who may have their cases acquitted or 
dismissed, that police be provided with accurate 
court inform ation. Law enforcem ent agencies 
should have such information so they can main­

tain accurate records in cases where the indi­
vidual becomes involved in subsequent criminal 
law violations, either as a juvenile o r  an adult.

Juvenile Records Should Be Provided to 

Adult Courts W h e n  Sentencing

Once a person has been convicted o f  a 
crime in the adult criminal court, the legal 
record o f  any findings o f  guilt o f  charges i f  a 
crim inal law violation in juvenile  court 
should be made available to the adult crim­
inal court upon its request.

When an adult has been convicted o f  a crime, 
the criminal court judge ,  for sentencing purposes, 
needs to know if the individual has a prior record 
in the juvenile  court equivalent to a finding of  
guilt on a criminal law violation.

Legal Records of Juveniles Should B e  

O p e n  to Those W h o  Xeetl to K n o w

Legal records o f  juveniles adjudicated fo r  
criminal law violations should be open to the 
child, the parents, the child's attorney, the 
guardian ad litem, the prosecutor and. at the 
discretion o f  the judge, to any other person 
having a legitimate interest. "Legal" rec­
ords would not include social histories, m ed­
ical and psychological reports, educational 
records or a oanscript o f  the dispositional 
hearings.

T r a d i t i o n a l l y ,  h e a r in g s  and  r e c o rd s  o f  
juvenile  courts have been deemed confidential 
and have been unavailable, often even to the par­
ents and the press, in order to protect children 
from the punishment o f  publicity. For children 
abused and neglected by their parents, for ch il­
dren being adopted, for immature children in­
volved in petty offenses, the justification for co n ­
fidentiality is sound. For children who can be 
rehabilitated without danger to the public, the
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reasoning is sound particularly where publicity 
will interfere with the rehabilitation. Where pub­
licity will bring shame and abuse to brothers and 
sisters, grandparents and relatives without adding 
any useful information to the public or any better 
provision for its safety, confidentiality is merci­
ful. w hen  public safety is involved, those re­
sponsible for protecting the public must have ac­
cess to the legal records o f  any juvenile charges 
and juvenile court dispositions, but even in these 
cases they have no need for access to the social 
records which contain the activities, marital prob­
lems. likes and dislikes, psychological eva lua­
tions or intelligence quotients  o f  the various 
members o f  the child 's  family. The police need to 
know which children have violated the law and

what the court has done with them: they do not 
need to know the family 's problems.

Th e Effects of E x pu ngi ng Juvenile 

Records Should B e  Researched

.-I study should he authorized to review the 
practice o f sealing and expunging juvenile 
records to determine the impact on the ad­
ministration of juvenile anti criminal justice.

The effects o f  the variations in statutes and 
practices from state to state in expunging, sealing 
and destroying records upon the administration of  
justice, is largely unknown, as is the extent to 
which it is a benefit e« detriment to the juveniles.
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VI fl TREATMENT U CONSIDERATIONS

Programs in the C o m m u n i t y  Should 

Provide Adequate Public Protection

Community-based programs fo r  serious, 
chronic or violent juvenile offenders should 
provide protection fo r  the public and staff. 
Such security can best be achieved through 
lim iting num bers o f  ju ven ile  o ffenders, 
adequate staffing and program content.

Issues o f  safety and security as they apply to 
the physical welfare o f  the community-at-large, 
program staff and the offender are important.  
C lea rly ,  concerns  for com m unity  p ro tec tion ,  
client control and supervision and program se­
c u r i ty  are im p o r ta n t  to any  d is c u s s io n  o f  
com munity-based conreciional programs for this 
difficult o ffender  population. Contrary to the 
usual perception that proper levels o f  security can 
only be maintained in secure institutional set­
tings. community-based programs are, in fact, 
able to exert intensive control and supervision 
and capable o f  transmitting to offenders a very % 
clear sense that serious consequences follow from 
both criminal transgression and continued inap­
propriate social behavior. Rather than relying 
upon m echanica l  and physical constra in ts  to 
maintain the required level o f  security, these pro­
grams utilize social, psychological and behav­
ioral methods to achieve that goal. Security is 
ac co m p lish e d  th rough  in tensive use o f  s ta ff  
numerous enough to work closely with offenders. 
Control is facilitated by keeping offenders busy at 
all times. In nonresidential programs, supervision 
requires intensive tracking o f  clients while they 
are away from the program facility.

Programs Should Provide Assistance to 

Strengthen Families

No social policy or prevention program  
concerning delinquency should be adopted 
before careful attention is paid to the conse­
quences o f  such a policy or program on 
fam ilies.

Perhaps the greatest influence the court can 
have in its interventions is to be sensitive to the 
family causes o f  delinquency. But the general 
educative function c*' the court —  the ability to 
influence other com m unity  institutions —  is for­
midable. One duty o f  the juvenile court is to in­
form the community o f  the implications o f  weak 
families on the serious delinquency problem. Be­
cause o f  its special knowledge and interest in the 
problem, the juvenile court should be a leade- in 
the fight to improve knowledge o f  effective par­
enting ind to seek ways to deliver this know ledge 
to the community.

Pr og ram s Should Provide Progress 

Reports a n d  Family Involvement

Strategic; which should be incorporated 
into a treatment plan fo r  serious, chronic or 
violent juveniles include:

a. Frequent progress reports atlvising the 
juvenile o f  standing, achievements, de­
ficiencies and expectations.

b. In vo lvem en t o f  the fa m ily  w ith  an 
analysis o f  the fam ily 's problems and as­
sistance with these.

c. Academic education and social, voca­
tional and employability training and as­
sistance.

All states should implement a ' 'm onitoring  
p ro cess"  in order to assure residential placements 
provide he services called for under law and to 
assure t.ie safety and rights o f  the public and the 
j u v e n i l e s .  The c o n c e p t  and p ro ce ss  o f  a c ­
complishing each of  the above strategies should 
be clearly defined within each jurisdiction.

Re-Entry into the C o m m u n i t y  Should 

B e  Phased

Juvenile delinquents will eventually be re­
turned to the community without court con­
trols. Thus, reintegration into the community
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s lu m  Id  h e  s u p e r v is e d  w ith  in te n s iv e  a n d  
tu lc t/u a te  a f te r c a r e .  W h en  s e c u r e  c a re  is  
n e c e s sa ry , a tte n tio n  sh o u ld  h e  d ir e c te d  to ­
w a rd  the  g r a d u a l re -e n try  o f  y o u th s  in to  th e  
c o m m u n ity  th ro u g h  a s ta g in g  p ro c e s s  u til iz ­
in g  l ia l f - w a y  h o u s e s ,  g r o u p  h o m e s ,  d a y  
tr e a tm e n t a n d  o th e r  a p p ro p r ia te  a fte rc a re  
p r o g ra m s .

Fur too often serious juvenile offenders are re­
turn J  to the community "co ld  tu rk e y ."  straight 
from secure p lacem ent w ithout adequate  re ­
sources and efforts for gradual reintegration into 
community living. Evaluation data suggests that 
failure to assist youths in this reintegration pro­
cess often cause those gains made in residential 
placement to "w a sh  o u t”  upon the y o u th ’s return 
to the c o m m u n i ty .  Serious o f fenders  should 
move from secure care through a "staging pro­
c e s s "  with d ifferent levels o f  residential and 
community involvement prior to termination o f  
aftercare.

Methods of Treating Serious Offenders 

Should B e  Further Researched

R e se a rc h  a n ti e v a lu a tio n  on  th e  tr e a tm e n t  
o f  se t io n s , c h r o n ic  o r  v io len t ju v e n ile  o f ­
fe n d e r s  s h o u ld  b e  c o n tin u e d  w ith  e m p h a s is  
o n  re h a b ilita tio n , a c c o u n ta b il ity  a n d  p u b lic  
sa fe ty .

The only way significant im provem ents  in 
treatment can occur is by implementing and sys­
tematically evaluating innovative programs. Fol­
lowing the lead o f  recent research efforts funded 
by the Office o f  Juvenile Justice and Delinquency 
Prevention in the U.S. Department o f  Justice, 
future studies should: develop programs which 
link theory and practice: utilize experimental 
models w henever possible: and examine what 
variations in treatment work best with which 
types o f  youth and in what settings.
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v n  i] SPECIFIC 
[j PROGRAMS

Secure Facilities Should Be Provided 

for High-Risk Juveniles

F o r  th a t g ro u p  o f  h ig h -r isk  d e lin q u e n ts  
w h o  c a n n o t b e  tr e a te d  o u ts id e  a  c lo s e d  s e t­
tin g , it is p r e fe r a b le  to  u se  sm a ll,  se c u re  
tr e a tm e n t u n its .

It is crucial that the court 's  disposition for the 
chronically violent be in secure placement which 
will allow time to conduct extensive diagnostic 
evaluations, and allow behavior to be stabilized 
and brought under control. High-risk offenders 
can best be treated and supervised in facilities 
housing only a small number. Larger, secure 
facilities have a tendency to display mass han­
dling techniques with a level o f  impersonality and 
necessary regimentation. They display a greater 
reliance on mechanical forms o f  security. They 
promote ' u n d e rg round"  and informal subcul­
tures. They possess little discharge planning. 
T hey  lack adequate after-care services .  They 
create impersonal, dehumanizing environments '• 
and possibilities for physical abuse and violence 
by other juveniles o r  staff.

Substance A b us e Programs Should B e  

Provided for Juveniles

S u b s ta n c e  a b u s e  t r e a tm e n t  s h o u ld  be  
m a d e  a  p a rr  o f  th e  d isp o s itio n a l p la n  f o r  
th o se  s e r io u s , c h r o n ic  o r  v io len t ju v e n i le  o f ­
f e n d e r s  w h o s e  c r im in a l c o n d u c t is  d e te r ­
m in e d  to  b e  r e la te d  to  s u b s ta n c e  a b u s e .  
J u v e n i le  a n d  fa m i l y  c o u r ts  m u s t  e x e r c is e  
le a d e r sh ip  in  th e  d e v e lo p m e n t o f  lo c a l c o m ­
m u n ity  p o lic ie s  a n d  p r o g ra m s  to  p r e v e n t a n ti 
t r e a t  d r u g , a lc o h o l  a n d  o th e r  s u b s ta n c e  
a b u se  b y  ju v e n i le s .

Research literature strongly suggests a close

connection between substance and alcohol abuse 
and serious delinquency. Although (he precise 
mechanisms are unclear, the juvenile court sees 
the re la tionship with a frightening regularity. 
There is a pressing need for the judiciary to make 
these facts widely known and to actively work 
with other community leaders to seek ways to 
prevent and treat such abuse. There is need for 
statutory authority whereby the courts can require 
serious, chronic or violent juvenile offenders 
whose criminal conduct is clearly related to drug 
o r  alcohol abuse to submit to treatment. Too 
often in the past,  the court has been able oniy to 
refer these offenders on a voluntary basis. M an­
datory treatment for alcohol and substance abuse 
is necessary, with a concerted effort 10 coordinate 
both the judiciary and treatment providers to e n ­
sure appropriate services.

Mental Treatment Facilities Should B e  

Designed for Juveniles

S e p a ra te  a n d  se c u re  fa c ili t ie s  sh o u ld  he  
p r o v id e d  f o r  s e r io u s ,  c h r o n ic  o r  v io le n t  
ju v e n i le s  w h o  a re  m e n ta lly  ill o r  e m o tio n a lly  ' 
d is tu rb e d .

One of  the most glaring deficiencies in the 
juvenile justice system is providing the care and 
treatment o f  serious, chronic or violent juvenile 
offenders who have been evaluated and d iag ­
nosed as being in need of  mental health services. 
All such youth should receive appropriate care 
and services as the responsibility o f  the mental 
health system, which must be provided with nec­
essary resources. These services should be made 
available to the juvenile correctional system by 
both private service providers and government 
community mental health services. Most o f  the 
serious, chronic or violent juvenile offenders re­
quiring in-patient care need mental health ser­
vices beyond the capabilities o f  juvenile eorree-
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All Programs SI- m i d  B e  Studied for 

Adverse I m p r  on Families

E x is tin g  .ic ic s  a n d  p r e v e n tio n  p ro g ra m s  
sh o u ld  h e  r e s e a r c h e d  to  d e te rm in e  w h ich  o f  
th e m  h a v e  a d v e r s e  c o n s e i/U i n c c s  f o r  

fa m il ie s .

Society is rapidly moving away from the tradi­
tional family structure in which children  are 
reared in two-parent homes and in which the 
mother does not work outside the home. Other

forces are causing equally important changes in 
the family. The dramatically rising proportion o f  
ch ild ren  w ho are born to unm arr ied  w om en  
causes major changes in the supervision and role 
models given children. These social shifts imply 
d r a m a t ic  c h a n g e s  in the s u p e rv i s io n  and  
socialization of  children. We do not fully under­
stand the implications of these changes for seri­
ous delinquency, let aione how to affect them, or 
whether it would be desireable to affect them. 
There is need for careful research into the conse­
quences o f  these changes in the family for delin­
quency. We need to be better informed o f  the 
potential consequences of  our  policy choices —  
particularly when one might be increased delin­
quency.
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vm  fl STATUS OF 
ii THE COURT

Courts for Children Should Ha v e  the 

Stature of General Trial Courts

C o u r ts  e x e r c is in g  ju r isd ic tio n  in ju v e n i l e  
a n d  fa m ily  m a tte r s  s h o u ld  be e q u iv a le n t in  
ra n k  a n d  s ta tu re  to  c o u r ts  o f  g e n e ra l j u r i s ­
d ic tio n .

The juvenile and family courts have huge daily 
responsibilit ies protecting the public, intervening 
in family disputes, rehabilitating juveniles and 
setting an exam ple  in the community. These 
c o u r t s  s h o u ld  h av e  the  s ta tu re  a m o n g  the 
judic try and the public if they are to acquire 
adequate resources and mechanisms to support 
their immense responsibilit ies. The undeniable 
importance o f  the work o f  the juvenile and family 
courts should be reflected in their rank, stature 
and available resources.

Judges Should H a v e  Long-Term 

Assignment to This C o m p l e x  Court

J u d g e s  s h o u ld  be s e le c te d  on  the b a s is  o f  
th e ir  p r o je s s e d  in te re s t in  ju v e n ile  a n d  fa m i ly  
m a tte rs  w ith  a n  a s s ig n m e n t f o r  a su b s ta n tia l  
n u m b e r  o f  y e a r s  to  in su re  a d eq u a te  tra in in g ,  
a d e q u a te  e x p e r ie n c e  a n d  a d eq u a te  c o n tr o l  o f  
th e  co u r t.

The work o f  these courts must be better under­
stood for society to afford it the status inherent in 
its responsibilit ies of intervening in the lives of 
children and their families.

To be effective, a judge requires special e d u c a ­
tion and experience over a substantial num ber of

years, thus assignment to these responsibilit ies 
should be t - s e d  upon proposed interest in. ability 
for and com mitm ent to the special responsibilit ies 
involved.

Judges Should Le ad in Developing 

C o m m u n i t y  Resources for Children

J u v e n i le  a n d  fa m ily  co u r t judges m u s t a c t  
a s  a d v o c a te s  a n d  c a ta ly s ts  in the d e v e lo p  
m e n t a n d  a llo c a tio n  o f  re so u rces.

Judges should actively seek opportunities to 
explain the goals, plans and problems o f  the 
court.  They should develop a close and con tinu­
ing relationship with schools, law enforcement 
agencies and business and labor organizations in 
the com m unity .  T hey  should develop co u r t-  
citizen com m ittees  to advise the court, T hey  
should seek out and utilize community resources 
to develop citizen-eourt volunteer programs a p ­
propriate to the needs o f  youth under their ju r is ­
diction.

Research Should H a v e  the Participation, 

of Judges

J u v e n i le  a n d  fa m i l y  c o u r t ju d g e s  m u s t  
h a v e  an  a c tiv e  ro le  in  the  d ev e lo p m e n t o f  
re le v a n t r e se a rc h  in v o lv in g  the ju v e n ile  j u s ­
tic e  sy s te m  a n d  sh o u ld  a d v ise  on an  in d i ­
v id u a l b a s is  c o n c e r n in g  co n c lu sio n s d r a w n  
a n d  a p p lic a b ili ty .

Research is necessary, but the practical experi-  
er-.* and knowledge o f  judges who will be e x ­
pected to use the product is necessary if the re­
search is to be useful.
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O n - G o i n g  Training Should Be Provided 

for the Professional Staff

Sta ff are the most important resource o f  
the court; therefore, activities which pro­
mote professional development o f court and 
juvenile justice system personnel are a : "  I 
to maintaining quality programs and ser­
vices and should be supported.

The staff o f  a juvenile court and its a ttendant 
services are the key to successful program im­
plem en ta tion .  P ro fess ional  d ev e lo p m e n t  a c ­
tivities which improve the quality o f  s ta ff  are o f  
great im p o ian c e .  Judges can and should be in­
strumental in insuring adequate staff d e v e lo p ­
ment regardless o f  whether staff report d irectly  to 
the court or to an administrative agency.

Courts Should H a v e  a Broad R a n g e  of 

Dispositional Resources

Probation is an essential resource o f  
juvenile justice. Juvenile courts should act )o 
strengthen the probation function through 
implementation o f  case classification proce­
dures. restitution, constructive sanctions, 
service brokerage and other probation inno­
vations. ;

Probation is the primary service around which 
all other juvenile justice interventions are built, 
but it is too often taken for granted and too  sel­
dom  reviewed for possible improvements .  In 
som e courts it has operated in a m anner un ­
changed over the past thirty years, even though 
research has demonstrated program innovations 
which can modify and improve the effectiveness 
and efficiency of  probation services.

Judges Should Ensure the Efficient Use 

of Existing Resources

Resources to deal with serious crime in 
our nation's largest cities have never been 
available in adequate supply to ensure an 
effective and efficient response. While ad­
vocating fo r  additional necessary resources, 
the juvenile court should also ensure that 
existing resources derive maximum utility 
from  current levels o f  financial support.

Juvenile  courts  must examine their cu rren t 
practices in order to better justify and substantiate

the need for additional resources. While neces­
sary resources have never been available in the 
past, courts could do a better job o f  using those 
resources which currently exist. The court should 
secure additional funds to better accomplish its 
goals and assure that existing funds are being 
most effectively utilized.

Technical Assistance Should Be 

Provided for Court Operation

The juvenile court and juvenile justice sys­
tem arc in need o f  assistance to implement 
tlieir resources in an efficient and effective 
manner. Technical assistance to the juvenile  
justice system should be available front fed­
eral. state and local governments and from  
private sector sources. It should address 
current operating problems o f the juvenile 
justice system a id should be based upon the 
needs determined by that system.

T ec h n ic a l  a s s is ta n ce  w hich  ad d resses  the 
operating  concerns o f  the court could be e x ­
tremely valuable in maximizing existing levels o f  
resources. As such, a relatively small expenditure 
made to provide technical assistance could result 
in substantial savings. In order for such assis t­
ance to be valuable, however, it should be based 
on the perceived needs o f  the local court, rather 
than on the desire o f  the provider. Past technical 
assistance efforts have had limited utility because 
they have not heeded this point.

Training in Juvenile a n d  Family L a w  

Should B e  Provided

Appropriate curricula should be further  
developed, implemented and continued in the 
Sational Council o f  Juvenile and Fam ily 
Court Judges, the nation's schools o f  law  
and other disciplines fo r  career development 
o f  judges and other juvenile justice prac­
titioners.

The training programs o f  the National C o u r  il. 
cu r ren t ly  reach ing  several  thousand ju d g e s ,  
lawyers, probation officers, court administrators 
and treatment staff in both the Reno headquarters 
and in most o f  the fifty states, should be e x ­
panded and participants provided with sophis ti­
c a te d  r e s e a r c h ,  p ro fe s s io n a l  te x tb o o k s  a n d  
awarded degree credits.
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TERMS OF IMPRISONMENT AND AUTHORIZED FINES IN REVISED CRIMINAL CODE

’A"  F e l o n y

’B" F e l o n y

'C" F e l o n y

F I R S T  F E L O N Y  
C O N V I C T I O N

S E C O N D  F E L O N Y  T H I R D  F E L O N Y  

C O N V I C T I O N  C O N V I C T I O N

M A X I M U M  F I N E S  - P E R S O NS

M u r d e r  o r  k i d n a p p i n g  - $ 7 5 , 0 0 0
A, B, o r  C F e l o n y  - $ 5 0 , 0 0 0
A  m i s d e m e a n o r  - $ 5 , 0 0 0
B m i s d e m e a n o r  - $ 1 , 0 0 0
V i o l a t i o n  - $ 300

M A X I M U M  F I N E S  - O R G A N I Z A T I O N S

A l l  o f f e n s e s  - $ 1 0 0 , 0 0 0  o r  
3 X  p e c u n i a r y  g a i n  
- w h i c h e v e r  is g r e a t e r

KEY

N u m b e r  i n  b r a c k e t  is p r e s u m p t i v e  s e n t e n c e .  
N u m b e r  t o  l e f t  i s  l o w e s t  m i t i g a t e d  
s e n t e n c e .  N u m b e r  t o  r i g h t  is h i g h e s t  
a g g r a v a t e d  s e n t e n c e .

S i x  y e a r  p r e s u m p t i v e  t e r m  a p p l i e s  i f  f i r s t  
A  f e l o n y  c o n v i c t i o n ,  o t h e r  t h a n  m a n s l a u g h t e r ,  
a n d  d e f e n d a n t  u s e d  o r  p o s s e s s e d  a f i r e a r m  

d u r i n g  t h e  o f f e n s e  o r  c a u s e d  s e r i o u s  p h y s i c a l  
i n j u r y .

M A X I M U M  T E R M S  O F  I M P R I S O N M E N T  
F O R  M I S D E M E A N O R S ___________________

A  m i s d e m e a n o r  - 1 y e a r

B m i s d e m e a n o r  - 90 d a y s

2 - 1
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U N C L A S S I F I E D  F E L O N I E S

CLASSIFICATION OF OFFENSES IN REVISED CRIMINAL CODE

M u r d e r  i n  t h e  F i r s t  D e g r e e  
A S  1 1 . 4 1 . 1 0 0  
2 0 - 9 9  y e a r s

M u r d e r  i n  t h e  S e c o n d  D e g r e e  
A S  1 1 . 4 1 . 1 1 0  
5 - 9 9  y e a r s

K i d n a p p i n g  

• A S  1 1 . 4 1 . 3 0 0  
5 - 9 9  y e a r s

C L A S S I F I E D  F E L O N I E S

B

A t t e m p t e d  M u r d e r  o r A t t e m p t e d  A  f e l o n y A t t e m p t e d  B f e l o n y
K i d n a p p i n g A S  1 1 . 3 1 . 1 0 0 ( d ) (2) A S  1 1 . 3 1 . 1 0 0 ( d ) (3)

A S  1 1 . 3 1 . 1 0 0 ( d ) (1) —-■

S o l i c i t a t i o n  o f  M u r d e r S o l i c i t a t i o n  o f  A  f e l o n y S o l i c i t a t i o n  o f  B f e l o n y
o r  K i d n a p p i n g A S  1 1 . 3 1 . 1 1 0 ( c ) ( 2 ) A S  1 1 . 3 1 . 1 1 0 ( c ) (3)

A S  1 1 . 3 1 . 1 1 0 ( c )  (1)
A s s a u l t  II C r i m i n a l l y  N e g l i g e n t  H o m i c i d

M a n s l a u g h t e r A S  1 1 . 4 1 . 2 1 0 A S  1 1 . 4 1 . ? 3 0
A S  1 1 . 4 1 . 1 2 0

S e x u a l  A s s a u l t  II C u s t o d i a l  I n t e r f e r e n c e  I
A s s a u l t  I A S  1 1 . 4 1 . 4 2 0 A S  1 1 . 4 1 . 3 2 0

A S  1 1 . 4 1 . 2 0 0

U n l a w f u l  E x p l o i t a t i o n  o f S e x u a l  A s s a u l t  III
Se-xuaJ— Aseauitr—1^ a M i n o r A S  1 1 . 4 1 . 4 3 0

AS-il_4.1^4-KL « A S  1 1 . 4 1 . 4 5 5

ivyofru A&R,fe d \ A  l/VI/wJux

2 - 2



C L A S S I F I E D  F E L O N I E S

B
R o b b e r y  I

A S  1 1 . 4 1 . 5 0 0

A r s o n  I

R o b b e r y  II

A S  1 1 . 4 1 . 5 1 0

E x t o r t i o n
A S  1 1 . 4 6 . 4 0 0

E s c a p e  I

A S  1 1 . 5 6 . 3 0 0

C r i m i n a l  P o s s e s s i o n  o f  
E x p l o s i v e s  w i t h  I n t e n t  
t o  C o m m i t  M u r d e r  o r  

to K i d n a p p i n g
' A S  1 1 . 6 1 . 2 4 0 ( b ) (1)

A S  1 1 . 4 1 . 5 2 0

T h e f t  I
A S  1 1 . 4 6 . 1 2 0

I s s u i n g  a B a d  C h e c k ,
$ 2 5 , 0 0 0  o r  m o r e

A S  1 1 . 4 6 . 2 8 0 ( d ) (1)

B u r g l a r y  I

A S  1 1 . 4 6 . 3 0 0

A r s o n  II
A S  1 1 . 4 6 . 4 1 0

C r i m i n a l  M i s c h i e f  I 
a s  i i . 4 6 . 4 8 o '

F o r g e r y  I

. A S  1 1 . 4 6 . 5 0 0

S c h e m e  t o  D e f r a u d  
A S  1 1 . 4 6 . 6 0 0

D e f r a u d i n g  C r e d i t o r s ,  
$ 2 5 , 0 0 0  o r  m o r e

A S  1 1 . 4 6 . 7 3 0 ( c ) (1)

2 - 3

C

S e x u a l  A b u s e  o f  a M i n o r  

A S  1 1 . 4 1 . 4 4 0

I n c e s t

A S  1 1 . 4 1 . 4 5 0

C o e r c i o n
A S  1 1 . 4 1 . 5 3 0

T h e f t  II

A S  1 1 . 4 6 . 1 3 0

C o n c e a l m e n t  o f  M e r c h a n d i s e ,  
$ 5 0 0  o r  m o r e

A S  1 1 . 4 6 . 2 2 0 ( c ) (1)

R e m o v a l  o f  I d e n t i f i c a t i o n  
M a r k s ,  $ 5 0 0  o r  m o r e  

A S  1 1 . 4 6 . 2 6 0 ( b ) (1)

U n l a w f u l  P o s s e s s i o n  (of 
A l t e r e d  P r o p e r t y , ,  $ 5 0 0  
o r  m o r e

A S  1 1 . 4 6 . 2 7 0 ( b ) (1)

I s s u i n g  a B a d  C h e c k ,  $ 5 0 0  
o r  m o r e

A S  1 1 . 4 6 . 2 8 0 ( d ) (2)

F r a u d u l e n t  U s e  o f  a C r e d i t  
C a r d ,  $ 5 0 0  o r  m o r e

A S  1 1 . 4 6 . 2 8 5 ( b ) (1)

%



CLASSIFIED FELONIES

Bribery
AS 11.56.100

Receiving a Bribe 
AS 11.56.110

Perjury
AS 11.56.200

E s cap e II
AS 11.56.310

. I ntereference with 
Official P roceedings •• 

AS 11.56.510

Receiving a Bribe by a 
Witness or Juror 

AS 11.56.520

Criminal Possession of 
Explosives with Intent 
to Commit A  felony

AS 11.61.240 (b) (2).

Promoti ng Prostitution I 
AS 11.66.110

C
Obtain ing a Credit Card by 
Fraudulent Means

AS 11. 46. 290 (a) (1), (2)

B urglary II
AS 11.46.310

Criminal Mischief II 
AS 11.46.482

F o rgery II
AS 11.46.505

Criminal Possession of Forgery 
Device

AS 11.46.520

Criminal Simulation $500 or 
more

A S  1 1 . 4 6 . 5 3 0 ( b ) (1)

O f f e r i n g  a False Instrument 
for Recording

AS 11.46.550

F a l s i f y i n g  Business Records 
AS 11.46.630

C ommercial Bribe Receiving 
AS 11.46.660

Commer cial Bribery 
AS 11.46.670



CLASSIFIED FELONIES

M
I

U1

2 - 5

C

Defrauding Creditors, $500 
- $25,000

AS 1 1 . 4 6 . 7 3 0 ( c ) (2)

Endang e r i n g  Welfare of Minor 
AS 11.51.100

P e rju ry by Inconsistent S t a t e­
ments

AS 11.56.230

Escape III
AS 11.56.320

Permit t i n g  an Escape 
AS 11.56.370

P r o m oting Contraband I 
AS 11.56.375

Ju r y  T a m p ering
AS 11.56.590

Mi s c o n d u c t  by a Juror 
AS 11.56.600

T a m p e r i n g  with Physical Evidence 
AS 11.56.610

Hi n d ering Prosecution I 
AS 11.56.770

Terror i s t i c  Threatening 
AS 11.56.810



CLASSIFIED FELONIES

I
<T>

2 - 6

C

Riot
AS 11.61.100

Misco n d u c t  Involving W e apons  I 
AS 11.61.200

Criminal P o s s e s s i o n  of E x p l o­
sives w i t h  Intent to Commit 
B Felony

AS 1 1 . 6 1 . 2 4 0 ( b ) (3)

Unlawful F urnishin gs of Explosives 
AS 11.61.250

Promo t i n g  P r o s t i t u t i o n  II 
AS 11.66.120

Promo t i n g  Gambling I 
AS 11.66.210

P o s s e s s i o n  of Gambling Records I 
AS 11.66.230



CLASSIFICATION OF OFFENSES IN REVISED CRIMINAL CODE

MISDEM E A N O R S  AND VIOL A T I O N S  

A B

Attempted C Felony
AS 1 1 . 3 1 . 1 0 0 ( d ) (4)

Solicitation of C Felony  
AS 1 1 . 3 1 . 1 1 0 (c)(4)

Assault III
AS 11.41.230

Reckless Endang erment 
AS 11.41.250

Custodial Interference 
AS 11.41.330

Theft III
AS 11.46.140

Concealment of Merchandise, 
$50-$500

AS 1 1 . 4 5 . 2 2 0 ( c ) (2)

Removal of Identification 
Marks $50 - $500

AS 1 1 . 4 6 . 2 6 0 ( b ) (2)

Unlawful Possession (of 
Altered P r o p e r t y ) , $50 
-$500 (AS 1 1 . 4 6 . 2 7 0 ( b ) (2)

Attempted A  or B m i s d e m e a n o r  
AS 1 1 . 3 1 . 1 0 0 ( d ) (5)

Solicitation of A  or B m i s d e­
meanor

AS 1 1 . 3 1 . 1 1 0 ( c ) (5)

Theft IV
AS 11.46.150

Concealment of Merchandise, 
less than $50 •<

AS 1 1 . 4 6 . 2 2 0 ( c ) (3)

Removal of Identifica tion Marks 
less than $50

AS 11.46. 260 (b) X.3)

Unlawful P o s s e s s i o n’(of A l t e r e d  
P r o p e r t y ) , less than $50 

AS 1 1 . 4 6 . 2 7 0 ( b ) (3)

Issuing a Bad Check, less than 
$50

AS 1 1 . 4 6 . 2 8 0 ( d ) (4)

Fraudulent Use of a C r e d i t  Card, 
less than $50

AS 1 1 . 4 6 . 2 8 5 ( b ) (3)

VIOLATIONS

Littering 
AS 11.46.488

Failure to Permit 
Visitation w i t h  a Minor 
AS 11.51.125

Refusing to A s s i s t  Peace 
Officer or J u d icia l Officer 
AS 11.56.720

Gambling- First Offense 
(Second offense & each 
subsequent offens e 
is Class B misdemeanor)

AS 11.66.200

Selling or Giving Tobacco 
to a Minor 
AS 11.76.100
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 i_________ A_________________ _____________
Issuing a Bad Check, $50-$500 

AS 1 1 . 4 6 . 2 8 0 ( d ) (3)

Fraudulent Use of Credit 
Card, $50 - $500

AS 11.46.285 (b) (2)

Obtaining a C r edit Card by 
Fraudule nt Means

AS 1 1 . 4 6 . 2 9 0 ( a ) (3)

Criminal Trespass I 
m  AS 11.46.320
CD

Crimin ally Negligent  Burning  
AS 11.46.430

Failure to Control or 
Report a Dangerous Fire 

AS 11.46.450

Criminal M i s ch ief III 
AS 11.46.484

Fo rgery III
AS 11.46.510

Criminal Simulation, $50- 
$500

AS 1 1 . 4 6 . 5 3 0 ( b ) (2)

Ob t a ining a Signature by 
Deception

AS 11.46.540

MISDEMEANORS

_____________ B___________
C riminal Trespass II 

AS 11.46.330

Crimin al Mischief IV 
AS 11.46.486

Criminal Simulation, less 
than $50

AS 1 1 . 4 6 . 5 3 0 ( b ) (3)

Unlawfu l Eva sion II 
AS 11.56.350

h i n d ering Pro sec u t i o n  II 
AS 11.56.780

Impers o n a t i n g  a Public Servant 
AS 11.56.830

Disord erly Conduct
AS 11.61.110 (10 day 

. . maximum)

H a rra ssment
AS 11.61.120

O b s t r u c t i o n  of Highways 
AS 11.61.150

M i s c o n d u c t  involving 
We apons III

AS 11.61.220
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A

Criminal Impersonation 
AS 11.46.570

Misapplication  of Property 
AS 11.46.620

Deceptive Business Practices 
AS 11.46.710

Misrepresentati on of Use of 
a Propelled Vehicle 

AS 11.46.720

Defrauding Creditors, $5f0 
or less

AS 11.46.730

Criminal Nonsupport 
AS 11.51.120

C ontributing to the D e l i n­
quency of a Minor 

AS 11.51.130

Unlawful Marryi ng 
AS 11.51.140

Receiving Unlawful Gratuities 
AS 11.56.120

Unsworn Falsification 
AS 11.56.210

B

Criminal Possession of 
Explosives with Intent 
to Commit A or B M i s­
demeanor

AS 1 1 . 6 1 . 2 4 0 ( b ) (5)

Prostitution
AS 11.66.100

MISDEMEANORS
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MISDEMEANORS

Escape IV
AS 11.56.330

Unlawful Evasion I 
AS 11.56.340

Promoting Contraband II 
AS 11.56.380

T ampering w i t h  a Witness 
AS 11.56.540

Simulating Legal Process 
AS 11.56 «20

Resisting or interfering 
with Arrest

AS 11.56.700

C ompounding
AS 11.56.790

M a kin g a False Report 
AS 11.56.800

T a m p ering w i t h  Public 
Records

AS 11.56.820

Official Misconduct 
AS 11.56.850

Misuse of Confidential 
Information

AS 11.56.860 2 - 1 0

■
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Ml n cond i in l .  I n v o l v i n g  WinipoMM I I  
a ;; 11. f» i . z i n

I’o i u j o m m Jori of Murrjlnry Tools 
A.'; J I . 61 . 210

Crimi nal Possession of Ex- 
plonives w i t h  Intent to 
Commit C Felony

AS 1 1 . 6 1 . 2 4 0 ( b ) (4)

Promoting P r osti tution III 
AS 11.66.130

Promoting Gambl ing II 
AS 11.66.220

Possessi on of Ga mbling 
Records II

AS 11.66.240

Possessi on of Gambling 
Device

AS 11.66.260

Interference with C o n s t i­
tutional Rights 

AS 11.76.110 2-11
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BILL SHEFFIELD, GOVERNOR

D IV IS ION  OF FAM ILY  AND YOUTH SERV ICES
N o ve m be r 21, 1984

DEPT. OF HEALTH AND SOCIAL SERVICES POUCH H-05
JUNEAU, A LA S K A  99811 
PHONE: (907) 465 -3 1 /0

T h e  H o n orab le  P a t r ic k  Rodey 
A la ska  S ta te  Senate  
2335 L o rd  B a ra n o f  
A n c h o ra g e ,  AK 99503

D ear S en a to r  R odey :

T h is  is in  re sponse  to  y o u r  le t te r s  to  John  Pugh and  me s u g g e s t in g  a 
ta s k  fo rc e  re v ie w  o f  th e  C h i ld r e n 's  Code in  o r d e r  to  b e t t e r  a d d re s s  
issues o f  c h i ld  abuse  and  n e g le c t .  Y o u r  in te r e s t  and  c o n c e rn  a re  v e r y  
much a p p re c ia te d .  A  re v ie w  o f  th e  C h i ld r e n 's  Code b y  o u r  s t a f f  
in d ic a te s  th a t  i t  p ro v id e s  a d e q ua te  m echan ism s to  a d d re s s  c h i ld  abuse  
and  n e g le c t  e x c e p t  f o r  a few  s p e c i f ic a l ly  id e n t i f ie d  p ro b le m  a re a s .  
T h e  D iv is io n  o f  Fam ily  S Y o u th  S e rv ic e s  is c u r r e n t l y  w o rk in g  w i th  th e  
D e p a r tm e n t  o f  Law on le g is la t iv e  p ro p o s a ls  to  rem e dy  th e  s p e c i f ic  
p ro b le m s  id e n t i f ie d  in  th e  C h i ld r e n 's  Code and  re la te d  s ta tu te s .  T hese  
p ro po sa ls  w i l l ,  I b e l ie v e ,  p rom o te  a d e q ua te  re v ie w  o f  th e  weak a reas in 
th e  code w i th o u t  th e  need f o r  a f u l l  t a s k  fo r c e .

T o p ic s  t h a t  we a n t ic ip a te  w i l l  be in c lu d e d  in  th e  c h i ld  p ro te c t io n  le g is ­
la t iv e  package  a re  as fo l lo w s :

1) N e g l ig e n t  e n d a n g e rm e n t  o f  a m in o r .  T h is  se c t ion  w ou ld  make i t  a
c r im e  to  e n d a n g e r  t h r o u g h  c r im in a l  n e g l ig e n c e  a c h i ld  e n t r u s te d  to 
a p e rs o n 's  c a re .

2) P r iv a te  A d o p t io n  s tu d ie s .  T h is  s e c t ion  w o u ld  re l ie v e  f ro m  th e
D e p a r tm e n t  o f  H ea lth  and  Social S e rv ic e s  th e  b u r d e n  o f  c o n d u c t ­
ing  home s tu d ie s  f o r  th e  c o u r t  in  p r iv a te  a d o p t io n  s i tu a t io n s  u n less  
the  c h i ld  is a " h a r d  to p lace  c h i ld "  o r  th e  p a re n ts  a re  u n a b le  to  
pay  th e  cos ts  o f  a p r iv a te  s t u d y .

3) E m e rg en cy  C u s to d y .  T h is  w o u ld  amend th e  e m e rg e n cy  c u s to d y
s ta tu te  to  a llow  more re a l is t ic  s ta n d a rd s  and  c o n fo rm  w i th  the  
in te r p r e ta t io n s  o f  e x is t in g  s ta tu te  h e ld  b y  c o u r ts  t h r o u g h o u t  th e  
S ta te .  I t  w o u ld  p r o v id e  f o r  th e  f i l i n g  o f  p e t i t io n s  on th e  n e x t
b u s in e s s  d a y  fo l lo w in g  th e  a ssu m p t io n  o f  e m e rg e n c y  c u s to d y .



Honorable Patrick Rodey -2- November 21, 1984

4) S exua l A b u se  D e f in i t io n .  T h is  w o u ld  d e f in e  th e  te rm  se xua l abuse  
f o r  use in c h i ld  in  need o f  a id  p ro c e e d in g s  u n d e r  AS 4 7 .1 0 .  I t  
w i l l  he lp  a vo id  legal ch a l len g es  to  th e  e x is t in g  law (A S  47 .10 .010  
(a ) (2 ) ( D ) )  a s s e r t in g  th e  v a g u e n e ss  o f  th e  s ta tu te  b y  c la r i f y in g  
w h a t  c o n d u c t  is fo r b id d e n .

5) Use o f  R e p o r ts  f o r  P ro secu t io n  P u rp o s e s .  A se r ie s  o f  changes  
w ou ld  p e rm it  p ro s e c u to rs  to  use in fo rm a t io n  o b ta in e d  f ro m  r e p o r ts  
o f  c h i ld  abuse  in v e s t ig a t io n s  f i le d  p u r s u a n t  to  AS 47.17 in  p ro s e ­
c u t in g  p e r p e t r a to r s  o f  o f fe n se s  a g a in s t  c h i ld r e n .

6} E n jo in in g  a D a n ge ro us  Person From C o n ta c t  W ith  C h i ld r e n .  T h is
p ro v is io n  w ou ld  p e rm it  th e  a t t o r n e y  g e n e ra l to  b r in g  a c t io n s  to  
r e s t r i c t  f ro m  c o n ta c t  w i th  c h i ld r e n  p e rs o n s  w ho have  n e g le c te d ,  
s e x u a l ly  o r  p h y s ic a l ly  abused  c h i ld r e n ,  o r  w ho  p re s e n t  a d a n g e r  to  
c h i ld r e n .

7) C r im in a l H is to r y .  T h is  p ro v is io n  w o u ld  a u th o r iz e  th e  D e p a r tm e n t  
o f  H ea lth  and  Social S e rv ice s  to  ch e c k  th e  c r im in a l  re c o rd  o f  
p e rso n s  w ho a re  re s p o n s ib le  f o r  th e  ca re  o f  c h i ld r e n  o r  who re g u ­
la r ly  come in  c o n ta c t  w i th  c h i ld re n  in  S ta te  l ice n sed  fa c i l i t ie s .

8) L icense  V io la t io n s .  A p ro po se d  p r o v is io n  w o u ld  in c re ase  p e n a lt ie s  
f o r  v io la t io n s  o f  s ta te  l ic e n s in g  s ta tu te s  and  re g u la t io n s  b y  m ak ing  
such  v io la t io n s  c lass B m isdem eanors . I t  w o u ld  a lso p ro v id e  
s t a tu to r y  a u t h o r i t y  f o r  re g u la t io n s  to  c re a te  a sys tem  o f  c iv i l  
e n fo rc e m e n t  o f  l ic e n s in g  s ta tu te s  and  re g u la t io n s .

9) S ta tu te  o f  L im ita t io n s .  T h is  p r o v is io n  w ou ld  e l im ina te  th e  f iv e  
y e a r  l im i ta t io n  on p ro s e c u t io n  o f  se xua l o f fe n s e s  com m itted  a g a in s t  
c h i ld re n  s ince  m any c h i ld  v ic t im s  may have  been in c a p a b le  o f  
r e p o r t in g  w i th in  th a t  p e r io d .

10) C u r fe w .  T h is  p ro v is io n  w ou ld  e l im ina te  c o n f l i c ts  in  e x is t in g  law 
and  enab le  com m un it ies  to  b e t te r  e n fo rc e  c u r fe w s  f o r  c h i ld r e n .

While no f in a l  d ec is ion  has been made on in t r o d u c t io n  o f  th e  above  
ite m s , s u b s ta n t ia l  w o rk  has been done and  a d d i t io n a l  se c t ion s  a re  b e in g  
d r a f te d  b y  th e  C r im in a l D iv is io n  o f  th e  D e p a r tm e n t  o f  Law . I t  is my 
hope th a t  yo u  w i l l  g iv e  c a re fu l  c o n s id e ra t io n  to  the se  p ro p o s a ls  w hen 
th e y  a re  in t ro d u c e d .

W hile  some s ta tu to r y  changes  a re  needed to  a s s is t  th e  D iv is io n  in  c a r r y ­
ing  o u t  i ts  c h i ld  p ro te c t iv e  f u n c t io n ,  th e  rea l p ro b le m s  we face  a re  n o t  
s h o r tc o m in g s  in  o u r  s t a tu to r y  bas is  f o r  i n t e r v e n t io n .  In s te a d  th e  
p r im a r y  l im ita t io n  on o u r  a b i l i t y  to  p r o te c t  c h i ld r e n  is th e  la ck  o f  
adequa te  re s o u rc e s .  We s im p ly  do n o t  have  s u f f i c ie n t  s t a f f  to  p e r fo rm  
o u r  s t a tu to r y  m anda tes . T h e  m andates a re  a d e q u a te .  T h e  re s o u rc e s
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a re  n o t .  Enc losed fo r  y o u r  in fo rm a t io n  and  use is a c o p y  o f  a r e p o r t  
to  G o v e rn o r  B i l l  S h e f f ie ld  on c h i ld  abuse  and  n e g le c t  in  A la s k a .  T h is  
r e p o r t  sum m arizes th e  p rob lem  o f  in s u f f i c ie n t  re s o u rc e s .  I f  y o u  have  
q u e s t io n s  a b o u t  m a te r ia l in  th e  r e p o r t  o r  re la te d  issues I w i l l  be h a p p y  
to  p ro v id e  a d d i t io n a l  in fo rm a t io n .

T h a n k  yo u  f o r  y o u r  c o n c e rn .  I look  fo r w a r d  to  d is c u s s in g  these  issues 
w i th  yo u  d u r in g  th e  sess ion .

S in c e re ly

\
D ir e c to r

MLP: PJO :pa j 

E nc losu re



C H IL D  ABU SE AN D  N EG LECT IN A L A S K A

A REPORT TO 

T H E  H O N O R ABLE B IL L  SH EFFIELD  

GOVERNOR 

S T A T E  OF A L A S K A

R ev ised  S ep te m be r 18, 1984

John  R. Pugh 
C om m iss ioner 
D e p a r tm e n t  o f  Hea lth  
and  Social S e rv ice s

Michael L . P rice  
D i r e c to r
D iv is io n  o f  Fam ily  
and  Y o u th  S e rv ice s



D FY S : A L A S K A 'S  PRIM ARY A G EN C Y TO  PRO TECT CH ILD R EN

T h e  D iv is io n  o f  Fam ily  and Y o u th  S e rv ic e s  (D F Y S ) is th e  p r im a r y  s ta te  
a g e n c y  w h ich  p ro v id e s  a ra n ge  o f  socia l s e rv ic e s  d e s ig n e d  to p re v e n t  o r  
re m e d y  c h i ld  abuse  and  n e g le c t .  T h e  s ta te  mandate to  p r o v id e  c h i ld  
p r o te c t iv e  s e rv ic e s  is fo u n d  in AS 47.10 D e l in q u e n t  M in o rs  and  C h i ld re n  
in  Need o f  A id ,  AS 47.17 C h i ld  P ro te c t io n ,  and  AS  47.35 P r iv a te  
I n s t i t u t io n s .

In  s ta te  f isca l y e a r  1985, th e  d iv is io n  was a p p ro p r ia te d  $53 m il l ion  and  
453 p o s i t io n s .  O f  th is  to ta l ,  $21 m il l io n  was a p p ro p r ia te d  fo r  183 c h i ld  
p ro te c t io n  social w o r k e r s ,  l ic e n s in g  s t a f f ,  and  c le r ic a l  s t a f f  loca ted in  
f iv e  re g ion a l and  36 f ie ld  o f f ic e s .  T h e  ba lance  o f  th e  b u d g e t  is a p p ro ­
p r ia te d  fo r  a d u l t  p ro te c t iv e  s e rv ic e s ,  y o u th  s e rv ic e s ,  and a c o n t in u u m  
o f  p u rc h a s e d  s e rv ic e s  fo r  c h i ld r e n ,  y o u t h ,  and  a d u l ts .

C H IL D  ABU SE AN D  NEGLECT IN A L A S K A :  A CROWING CONCERN

T h e  p ro b le m  o f  c h i ld  abuse  and  n e g le c t  has become a m a t te r  o f  in c re a s ­
in g  c o n c e rn  in A la ska  as i t  has th r o u g h o u t  th e  U n ite d  S ta te s .  T h e re  is 
a h e ig h te n e d  p u b l ic  aw areness  o f  th e  p ro b le m  e x e m p l i f ie d  b y  s u b s ta n t ia l  
a t te n t io n  in  the  news m edia, in c re a se d  c o n s t i tu e n t  in t e r e s t ,  and  in ­
q u i r ie s  o f  le g is la to rs  c o n c e rn in g  c h i ld  re la te d  issu e s . P erhaps  the  most 
s ig n i f i c a n t  i l l u s t r a t o r  o f  the  p u b l ic  c o n c e rn  w i th  th e  p ro b le m  o f  c h i ld  
abuse  and n e g le c t  has been th e  s ig n i f i c a n t  in c re ase  in  r e p o r ts  o f  harm  
to  c h i ld r e n  and  a demand f o r  in te r v e n t io n  and s e rv ic e s  to  p ro te c t  
c h i ld re n  and  s t re n g th e n  fam il ie s .

A  m ajor issue is th e  a b i l i t y  o f  the  D iv is io n  o f  Fam ily  and Y o u th  S e rv ice s  
to  re s p o n d  to th e  in c re ase d  need f o r  s e rv ic e s .

LE V E L  OF RESPONSE TO C H ILD  A BU SE  A N D  N E G LE C T: AN A N A L Y S IS

A l th o u g h  th e  p o p u la t io n  o f  c h i ld re n  a t r i s k  o f  harm  f ro m  n e g le c t  and  
a buse  has in c re a s e d ,  th e  e f fe c t  o f  t h is  in c re ase  is o v e rs h a d o w e d  b y  the  
s ig n i f ic a n t  in c reases  in th e  re p o r ts  o f  abuse  and n e g le c t ,  the  n u m b e r  o f  
c h i ld r e n  s e rv e d ,  and o v e ra l l  DFYS case loads . DFYS s ta f f in g  le v e ls ,  on 
th e  o th e r  h a n d ,  have  n o t  k e p t  pace w i th  the  inc re a se d  need and  de­
mand f o r  s e rv ic e s ,  re s u l t in g  in a dec rease  in the level o f  s e rv ic e s  the  
a g e n cy  has been ab le  to  p r o v id e .  T h e r e  is now a g ap  betw een the  
a g e n c y 's  a b i l i t y  to  re sp o n d  and  th e  leve l o f  response  e x p e c te d  b y  the  
p u b l ic  and  th e  L e g is la tu re .  The  a g e n c y 's  a b i l i t y  to  p e r fo rm  i ts  man­
d a te d  s e rv ic e s  a t a ccep tab le  leve ls  is becom ing q u e s t io n a b le .  Inc rea se d  
dem ands fo r  m andated  s e rv ic e s  have  re s u l te d  in com pe t ing  p r io r i t ie s  fo r  
th e  a g e n c y 's  l im ited  re s o u rc e s .  T h e  e x te n t  o f  the  p ro b le m  and th e  
d i f f i c u l t y  e x p e r ie n c e d  b y  the  a gency  in  re s p o n d in g  a t d e s i ra b le  leve ls  
a re  c le a r ly  i l l u s t r a te d  in the  fo l lo w in g  in fo rm a t io n .
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I .  G ro w th  in  A t  R isk  P op u la t ion

D u r in g  th e  s ix  y e a r  p e r io d  f ro m  FY 78 to  FY 83 th e  p o p u la t io n  o f  
A la ska  g re w  b y  a p p ro x im a te ly  15% fro m  an es tim a ted  411 ,600 to  472,419. 
T h e  n u m b e r  o f  c h i ld r e n  at r i s k  o f  ha rm  fro m  abuse  and  n e g le c t  ( th o s e  
ages 0 to 18 y e a rs  o f  age) is es t im a te d  to  have  in c re ase d  a t th e  same 
ra te  as the  o v e ra l l  p o p u la t io n  (15%) f ro m  133,000 in FY 78 to 153,000 in 
FY 83. (See A p p e n d ix  B , c h a r t  1, m agenta  b o r d e r  -  A t  R isk  C h i ld  
P o pu la t ion  in  A la s k a . )

I I .  G ro w th  in  Need fo r  P ro te c t iv e  Social S e rv ice s

In  s t r i k i n g  c o n t ra s t  to  the  p o p u la t io n  g r o w th ,  DFYS case loads ( to ta l  
n u m b e r  o f  p e rs o n s  b e in g  s e rv e d )  in  b o th  c h i ld  p ro te c t io n  and  a d u l t  
p ro te c t io n  s e rv ic e s  in c re a se d  b y  173% d u r in g  the  s ix  y e a r  p e r io d  FY 78 
to  FY 83. D u r in g  th is  same p e r io d  th e re  was a 122% in c re ase  in th e  
n u m b e r  o f  c h i ld re n  re c e iv in g  p r o te c t iv e  s e rv ic e s  and a 363% in c re a s e  in 
th e  n u m b e r  o f  a d u l ts  r e c e iv in g  p r o te c t i v e  s e rv ic e s .  (See A p p e n d ix  B , 
c h a r t  2 , b lue  b o r d e r  -  A k .  D iv .  o f  F am ily  and  Y o u th  S e rv ic e s  C l ie n ts  
S e r v e d . )

O f  p a r t i c u la r  im p o r ta n c e  is th e  219% in c re ase  in  r e p o r ts  o f  c h i ld  abuse  
and  n eg le c t  d u r in g  th e  same s ix  y e a r  p e r io d  (A p p e n d ix  B ,  c h a r t  3 , red  
b o r d e r ) .  D u r in g  th is  p e r io d  th e re  was a 272% inc rease  in r e p o r ts  o f  
sexua l abuse  o f  c h i ld r e n  and  a 579% in c re ase  in the  n u m b e r  o f  such  
r e p o r ts  th a t  w ere  s u b s ta n t ia te d  ( A p p e n d ix  B ,  c h a r t  4 , p u r p le  b o r d e r ) .  
T h ese  a re  p a r t i c u la r l y  s ig n i f ic a n t  s ince  the  n a tu re  o f  a l leged  abuse  
re q u i r e s  an in te n s iv e  in v e s t ig a t io n ,  and  fo rm a l c o u r t  ac t ion  is more 
f r e q u e n t l y  r e q u i r e d  in  o r d e r  to  a c h ie v e  adequa te  p ro te c t io n  f o r  th e  
c h i ld r e n .

T h e  g ro w th  in th e  need fo r  re sp on se  b y  DFYS to  re d uce  r i s k  o f  ha rm  
to p e rs o n s  who m u s t re s id e  o u ts id e  t h e i r  own homes is r e f le c te d  b y  an 
in c re ase  in th e  n u m b e r  o f  l ice n sed  fa c i l i t ie s  p r o v id in g  ca re  su ch  as 
c h i ld  d a y  ca re  c e n te rs  a nd  hom es, f o s te r  homes, and  re s id e n t ia l  f a c i l ­
i t ie s  s e rv in g  b o th  c h i ld r e n  and  a d u l t s  (A p p e n d ix  B ,  c h a r t  5 ,  g re e n  
b o r d e r ) .  D u r in g  th e  p e r io d  f ro m  J a n u a ry  1980 to A u g u s t  1984, th e re  
has been a 70% in c re a s e  in the  n u m b e r  o f  l icensed  fa c i l i t ie s .  T h is  
r e f le c ts  a d d i t io n a l  r e s p o n s ib i l i t y  o f  DFYS to  license a d u l t  f a c i l i t ie s ,  
in c re ase d  demand f o r  d a y  ca re  f a c i l i t y  l ic e n s in g ,  and  an in c re a s e d  
u t i l iz a t io n  o f  fa m i ly  f o s te r  homes. Inc rea se s  to th e  s ta te  d a y  ca re  
a ss is tan ce  p ro g ra m  have  s ig n i f ic a n t  e f fe c ts  on the  dem and fo r  l ice n sed  
d a y  c a re  fa c i l i t ie s  s ince  th e  s ta te  re q u i r e s  ass is tance  be u t i l i z e d  to 
p r o v id e  ca re  fo r  c h i ld r e n  in  l ice n sed  fa c i l i t ie s .  T h is  ac ts  as an 
in c e n t iv e  fo r  f a c i l i t ie s  to  be l ic e n s e d .

I I I .  A g e n c y  R esources

D e sp ite  th e  in c re a s in g  demand f o r  p r o te c t iv e  s e rv ic e s  p ro v id e d  b y  
D F Y S , th e  s e rv ic e  re s o u rc e s  -  socia l w o rk  s t a f f ,  co m m u n ity  l ic e n s in g  
s p e c ia l is ts ,  and c le r ic a l  s u p p o r t  s t a f f  -  have  n o t  been inc re ase d  p r o p o r ­
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t io n a te ly  ( A p p e n d ix  B ,  c h a r t  6, g o ld  b o r d e r ) .  A l t h o u g h  o v e ra l l  DFYS 
caseload has in c re a s e d  173% s ince  FY 78, th e re  was o n ly  an 18% in c re a se  
in social w o rk  s t a f f  d u r in g  th a t  p e r io d .  W hile  th e  n u m b e r  o f  l icensed  
fa c i l i t ie s  in c re ase d  b y  70% fro m  J a n u a r y ,  1980 to  th e  p r e s e n t ,  l ic e n s in g  
s t a f f  in c re ase d  o n ly  23% d u r in g  th e  same p e r io d .  S u p p o r t  s t a f f  in  
re g io n a l and f ie ld  o f f ic e s  in c re a s e d  o n ly  6% d u r in g  th e  p e r io d  FY 78 
t h r o u g h  FY 83. Lack  o f  a d e q ua te  s u p p o r t  s t a f f  has p laced  an: in ­
c re a s in g  b u rd e n  on p ro fe s s io n a l  s t a f f  w ho  m ust p e r fo rm  c le r ic a l  f u n c ­
t io n s ,  d e c re a s in g  t im e  a v a i la b le  f o r  them  to  p e r fo rm  th e  d i r e c t  c l ie n t  
s e rv ic e s .  T h is  p ro b le m  was c i te d  in  a re c e n t  D iv is io n  o f  L e g is la t iv e  
A u d i t  Specia l R e p o r t  on  th e  D iv is io n  o f  Fam ily  and  Y o u th  S e rv ic e s  
E m ergency  C u s to d y  P ro c e d u re s .

IV .  Leve l o f  Response

As is i l l u s t r a te d  in  A p p e n d ix  B , c h a r t  7 (b ro w n  b o r d e r ) ,  in 21 o f  36 
f ie ld  o f f ic e s  th e  a v e ra g e  n u m b e r  o f  cases s e rv e d  b y  DFYS socia l w o rk  
s t a f f  exceeds th e  maximum caseload s ta n d a r d  o f  50 ( t h is  f i g u r e  r e p r e ­
se n ts  th e  maximum n u m b e r  o f  cases f o r  socia l w o rk e rs  to p r o v id e  m in i­
m a l ly  a ccep tab le  s e r v ic e s . )  In seven  o f  these  o f f ic e s  th is  maximum 
n u m b e r  is exceeded  b y  100% o r  m o re .  C h a r t  8 in A p p e n d ix  B ( in d ig o
b o r d e r )  i l l u s t r a te s  the  n u m b e r  o f  socia l w o rk  s t a f f  needed to  b r in g
caseloads in v a r io u s  D iv is io n  o f  F am ily  and  Y o u th  S e rv ic e s  o f f ic e s  dow n 
to  th e  maximum s ta n d a r d .

A  com par ison  o f  w o rk  load s ta n d a rd s  f o r  l ic e n s in g  w o rk e rs  w i th  e x is t in g  
DFYS s t a f f  re s p o n s ib i l i t ie s  in d ic a te s  some w o rk e rs  exceed th e  recom ­
mended s ta n d a rd  b y  more tha n  100%. A s  a r e s u l t  i t  has been n ec e s s a ry  
to  c o n v e r t  th re e  socia l w o rk  p o s i t io n s  to  p e r fo rm  l ic e n s in g  and  to add  
l ic e n s in g  re s p o n s ib i l i t ie s  to  o th e r  a l re a d y  o v e r b u rd e n e d  c a s e w o rk e rs .

DFYS s t a f f  le ve ls  have  re s u l te d  in  c o n t in u a l ly  d e c re a s in g  le ve ls  o f  
s e rv ic e  to  c l ie n ts  and  in a b i l i t y  o f  th e  a g e n c y  to p e r fo rm  o th e r  th a n
m anda ted  o r  c r i s i s  s e rv ic e s .  D e c re a s in g  s e rv ic e  leve ls  and  in c re a s in g  
e x p e c ta t io n s  b y  th e  p u b l ic  and  le g is la to rs  have  led to g r e a te r  n u m b e rs  
o f  co m p la in ts  to  le g is la to r s ,  th e  O m budsm an , and to  in c re a s in g  l i t i ­
g a t io n .  As th e  need and dem and f o r  s e rv ic e s  in c re a s e ,  and  th e  leve l o f  
p u b l ic  e x p e c ta t io n  has in c re a se d  w i th o u t  com m ensura te  in c re ase s  in s t a f f  
re s o u rc e s ,  th e re  has been an in c r e a s in g ly  h ig h  ra te  o f  s t a f f  t u r n o v e r ,  
e r r o r s  o f  ju d g e m e n t ,  and  an in a b i l i t y  to  im p lem ent a p p r o p r ia te  a g e n cy  
p o l ic ie s  and p ro c e d u re s  on a u n i fo rm  b a s is .  In c re a s in g  c o m p la in ts ,
in c re ase d  a ge n cy  l ia b i l i t y  and  l i t i g a t io n ,  and  in c re ase d  le g is la t iv e  o v e r ­
s ig h t  th r o u g h  'e g is la t iv e  a u d i ts  a re  to  be e x pe c ted  ( th re e  spec ia l a u d i ts  
b y  th e  D iv is io n  o f  L e g is la t iv e  A u d i t  have  been co n d u c te d  in  th e  p as t  
one and o n e - h a l f  y e a r s ) .

V .  A g e n c y  S t ra te g y

DFYS ' s t r a te g y  fo r  re s p o n d in g  to c l ie n t  needs is based on i ts  a n a ly s is  
o f  th e  c o n t in u u m  o f  s e rv ic e s  p ro v id e d  to  c l ie n ts  and  i ts  e x is t in g  a l lo ­
ca t ion  o f  re s o u rc e s  a long  th a t  c o n t in u u m .  S e rv ice s  may be c a te g o r iz e d
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o r  loca ted  on a c o n t in u u m  based on s e v e ra l  in d ic e s .  S uch  in d ice s  a re  
th e  co s t  o f  s e rv ic e  p e r  c l ie n t ,  r e s t r i c t i v e n e s s  o f  th e  s e rv ic e s  to  th e
c l ie n t ,  th e  s e v e r i t y  o f  th e  c l ie n t  p ro b le m  a p p r o p r ia te ly  s e rv e d  b y  th e
s e rv ic e ,  the  n u m b e r  o f  c l ie n ts  e x p e c te d  to be s e rv e d ,  and  th e  am oun t
b u d g e te d  to p r o v id e  th e  s e rv ic e .

U n d e r  a d e s ira b le  scheme f o r  re s o u rc e  a l lo c a t io n ,  c l ie n t  needs w o u ld  be 
id e n t i f ie d  and met a t th e  e a r l ie s t  p o s s ib le  t im e ,  in the  leas t r e s t r i c t i v e  
s e t t in g ,  and a t th e  low est c o s t .  U n d e r  a d e s i ra b le  c o n f ig u r a t io n  fo r  
re s o u rc e  a l lo c a t io n ,  th e  g re a te s t  a m oun t o f  re s o u rc e s  w o u ld  be a l lo ca ted  
to  p r o v id e  s e rv ic e s  to p r e v e n t  c l ie n t  p ro b le m s  o r  p ro v id e  e a r ly  i n t e r ­
v e n t io n  to  th e  c l ie n t  in  h is  o r  h e r  own home (see A p p e n d ix  B ,  c h a r t  
9 ,  b la c k  b o r d e r ) .  T h is  w ou ld  re d u c e  th e  s e v e r i t y  o f  th e  p ro b le m  and  
e l im in a te  the  need f o r  more r e s t r i c t i v e  and  e x p e n s iv e  ty p e s  o f  s e rv ic e s .  
A s  sm a lle r  n u m b e rs  o f  c l ie n ts  a re  s e rv e d  in more r e s t r i c t i v e  s e t t in g s ,  
th e  co s t p e r  c l ie n t  in c re ase s  d is p r o p o r t io n a te ly .

A s  socia l s e rv ic e s  agenc ies  become o v e r b u r d e n e d ,  t h e i r  a b i l i t y  to 
m a in ta in  the  d e s i ra b le  c o n f ig u r a t io n  f o r  re s o u rc e  a l lo ca t io n  d im in is h e s .  
T h e  a g e n c y 's  a b i l i t y  to  p r o v id e  c r i t i c a l  p r e v e n t io n ,  and  e a r ly  i n t e r ­
v e n t io n  decreases as s t a f f  t im e m u s t  be focused  on c r is i s  re s p o n s e .  
D FYS ' ac tua l re s o u rc e  a l lo c a t io n s  f o r  FY 83, u n fo r t u n a t e l y ,  do n o t  
fo l lo w  th e  d e s ire d  c o n f ig u r a t io n  (see c h a r t  10, r a s p b e r r y  b o r d e r ) .  
In s te a d ,  a la rg e  p ro p o r t io n  o f  re s o u rc e s  a re  d evo te d  to  p r o v id in g  
s e rv ic e  to  a v e r y  few  c l ie n ts  in  r e s t r i c t i v e  s e t t in g s .  T h e  a g e n cy  goal 
has been to move to w a rd  an a l lo c a t io n  o f  re s o u rc e s  more c lo s e ly  resem ­
b l in g  th e  d e s ire d  c o n f ig u r a t io n .  DFYS has take n  a n u m b e r  o f  s teps  to 
a ch ieve  t h i s .  An  exam p le  is th e  in c re a s e d  use o f  fa m ily  fo s te r  ca re  and  
d e c re a s in g  th e  re l ia n c e  on re s id e n t ia l  c a re  f o r  c h i ld re n  in need o f  
o u t -o f -h o m e  p r o te c t iv e  s e rv ic e s .

RECOMMENDED A D M IN IS T R A T IO N  RESPONSE

T h e  D iv is io n  o f  F am ily  and  Y o u th  S e rv ic e s  is m andated  t h r o u g h  i ts  
v a r io u s  s ta tu to r y  re q u ire m e n ts  to  be a co m p re h e n s ive  socia l s e rv ic e  
a g e n c y  p r o v id in g  a f u l l  ra n g e  o f  s e rv ic e s  to s t r e n g th e n  fam il ies  and  
p rom o te  th e  in d iv id u a l  w e l l - b e in g  o f  c h i ld r e n .  H o w e ve r ,  th e  a gency  has 
n o t  had adequa te  re s o u rc e s  to a ccom p lish  i t s  m anda te . Most c r i t i c a l l y  
th e  a g e n cy  is p re s e n t ly  u n d e r s ta f fe d  to  a d e g re e  w h ich  l im its  s e rv ic e s  
to  a leve l l i t t le  g r e a te r  th a n  c r is i s  re s p o n s e ,  and  may be in a d e q u a te  to 
a ch ieve  m in im a l ly  a c c e p ta b le  p ro te c t io n  o f  c h i ld r e n .

A n  imm ediate re sponse  is needed to  e l im ina te  th is  c r is is  c i rc u m s ta n c e  
and  b o th  ra ise  the  leve l o f  s e rv ic e  to c l ie n ts  and  re d uce  th e  l i a b i l i t y  o f  
th e  s ta te .  T h is  w o u ld  r e q u i r e  f u n d in g  o f  a d d i t io n a l  s t a f f  p o s i t io n s  to 
p r o v id e  nece ssa ry  socia l s e rv ic e s  a nd  p e r fo rm  re q u i r e d  l ic e n s in g  f u n c ­
t io n s .  I t  w ou ld  a lso in c lu d e  a d m in is t r a t iv e  s u p p o r t  s t a f f .  T h e  m in im um  
n u m b e r  o f  s t a f f  n e c e s s a ry  to in c re ase  th e  a g e n c y 's  a b i l i t y  to  p ro v id e  
s e rv ic e s  is i l l u s t r a te d  in th e  a c co m p a n y in g  A p p e n d ix  A .  B r i e f l y ,  th is
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w o u ld  r e q u i r e  35 p o s i t io n s ,  in c lu d in g  15 f u l l  t im e socia l w o r k e r s ,  5 fu l l  
t im e co m m u n ity  c a re  l ic e n s in g  s p e c ia l is ts ,  and  15 f ie ld  s u p p o r t  s t a f f  
d i s t r i b u t e d  th r o u g h o u t  th e  s ta te  in  a reas e x p e r ie n c in g  th e  most c r i t i c a l  
need .

Long  te rm  s o lu t io n s  to  th e  p ro b le m s  c u r r e n t l y  be ing  faced  w i l l  i n i t i a l l y  
r e q u i r e  a d d i t io n a l  re s o u rc e s  in  p r e v e n t io n  and  e a r ly  in te r v e n t io n  s e r ­
v ic e s  and  ar. a l t e r in g  o f  th e  c o n f ig u ra t io n  f o r  a l lo ca t ion  o f  re s o u rc e s .  
T h is  change  in  re s o u rc e  a l lo ca t io n  w i l l  n e c e s s a r i ly  be g ra d u a l  b u t  w i l l  
e v e n tu a l l y  r e s u l t  in  re d u c e d  need f o r  m ore e x p e n s iv e  and  r e s t r i c t i v e  
c l ie n t  s e rv ic e s  a n d ,  p e rh a p s ,  re d u c t io n s  in  o v e ra l l  re so u rce s  re q u i r e d  
to  meet c l ie n t  needs .



A P P E ND I X  A

Re c o m me nd ed  S t af f  Au gme n t a ti on  

by Location

SU MMAR Y OF R E QUE ST - 35 P OSITIONS

15 Full-Time Positions

5 F ull-Time Positions

15 Positions

11 Fu ll-Time Positions 

8 Part-Time Positions

Social Worke rs

C om mun ity  Care Lice nsi ng 

Specia lis ts

Ad mi ni s t r a t i v e  and 

Clerical S upp ort



Southcentral Region - 17 Positions

A n c ho ra g e  Servi ce Unit

1 Social W o r k e r  IV

1 Social W o r k e r  III

2 Social W o r k e r  I 's

2 C o m m uni ty Care Licensing S p e c i a l i s t  1 1s 

2 Clerk Ty p i s t Ill's

Kenai

2 Social W o r k e r Ill's

Homer

1 Social W o rk er  III 

1 Clerk Typi st III

Field Office Clerical Support

3 Clerk T y p i s t  Ill's

.5 Valdez 

.5 C opp er  Cen te r 

.5 Unalaska 

.5 Was i11 a 

.5 Cordova 

.5 D i l l i n g h a m

Regional Office

1 A d m i n i s t r a t i v e  A s s i s ta nt  II 

1 A cco u n ti ng  Clerk III

Nort he rn  Region - 11.5 P ositions

Fa irbanks Service Unit

2 Social W o rk e r  Ill's 

2 C o m m u ni ty  Care Licen sin g S pe ci a l i s t  I 's 

2 Social Services A s s o c ia te  Ill's 

1 Clerk T yp is t  III

Delta

.5 Clerk Typi st III 

Galena

1 Social Worker III

- 2 -



Ba rrow

1 Clerk Typist III

Regional Office

1 A dm in i s t r a t i v e  A ss i s t a nt  III 

1 A cc ou n t i n g Clerk II

So uth e a s te rn  Region - 6.5 Positions

Juneau Servi ce Unit

1 Social W o rk e r  IV 

1 Social W or k e r  III

Ketc hik an Service Unit

1 Social W o r k e r  III 

1 C o m mun ity  Care Lic ens ing  Special 

1 Clerk Ty pis t III

Craig

.5 Cle rk Typi st III 

Regional Office

1 A d m i n i s t r a t i v e  A s s is ta n t  I

Northern Region (continued)

- 3 -
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AT RISK CHILD POPULATION
IN ALASKA

0 TO 18
POPULATION 
2 0 0 , 0 0 0  -|

15% Increase

100,000-

133,770

FY78

153,536 |

FY83 j

FISCAL YEAR



AK. DIV. OF FAMILY AND YOUTH 
SERVICES CLIENTS SERVED
122% Increase

1 1 .0 0 0 -

1 0 . 0 0 0 -

9,000-

o

§
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8,000-
7.000 -

6.000 -

5.000 -

4.000 -

3.000  -

6,439 
Total Children 

Served

2,866 
Total Children 

Served

CHILDREN SERVED

173% Increase
10,182 Total Caseload

FY83
TOTAL CASELOAD

FISCAL YEAR

Y / A  Adult Protective 
Services

txXi Child Protective 
Services

EZJFY83
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REPORTS OF CHILD ABUSE 
AND NEGLECT IN ALASKA

FY83 Total Reports: 5,574

PHYSICAL ABUSE 26%

|  SEXUAL |  
ABUSE 11%

NEGLECT 63%

| PHYSICAL | 
ABUSE 29%

HSEXUAB 
ABUSE 8%

1 NEGLECT 63%

272%

219%

FY78 Total Reports: 1,748 1867c0



. O
F 

RE
PO

RT
S 

OF
 

H
A

R
M

REPORTS OF CHILD SEXUAL ABUSE 
IN ALASKA
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272% Increase

142

] Substantiated

X///A Unsubstantiated

Unconfirmed

i I Unsubstantiated/ 
Unconfirmed

FISCAL YEAR



LICENSED FACILITIES IN ALASKA 

January 1980 August 1984
1,039 Facilities 1,755 Facilities = 70% 
7,043 Capacity Increase

12,617 Capacity = 79%
Increase

-i o n n -

Child Care Centers 
Family Child Care Homes 
Residential Child Care Facilities 
Child Foster Homes 
Adult Residential Care Facilities 
Adult Foster Homes



DFYS FIELD STAFF RESOURCES
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IN ALASKA
178 Total Staff

151 Total Staff Support 6%  
Increase

f  ] Licensing
23% Increase

] Social Worker 
22% Increase

FY78| FY83
FISCAL YEAR

t)FYS FIELD STAFF COMPARED TO 
CASELOAD INCREASES IN ALASKA
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SOCIAL WORKER CASELOAD LICENSING STAFF FACILITY INCREASE AND SUPPORT STAFF INCREASE INCREASE 1/80-8/84
INCREASE FY83 FY78-FY83 1/80-84 CALENDAR YEAR

CALENDARYEAR



29 Seward 
30 Kenai 

31 Homer
32  Dillingham 

33 Valdez 
34 Cordova 

35 Unalaska. 
36 Kodiak

1 Juneau 
2 Sitka

3 Ketchikan
4 Petersberg 

5 Wrangel lJ
6 Craig'

7 Bethel^
8 Aniak 

9 Alakanuk
10 Mt. Village. 

11 Kwlgll l lngok 
12Scammon Bay_ 

13 Graylfna 
14 Fairbanks 

15 Galena 
16 Ft. Yukon 

17 Barrow 
18 Delta 

19 Nenana 
20 Nome 

21 Kotzebue
22 Unalakleet
23 Anchorage 

24 Wasil la
25 McGrath 

26 Glenallen 
27 llliamrta 

28 Eagle River

BY OFFICE
r 3

MAXIMUM
CASELOAD
STANDARD

Maximum Standard = 50 Cases per 
□  Over Maximum Social Worker

~ Under Maximum

i— i— r

DFYS 5 10 15 20 25 30 35 40 45 50 55 60 65 70 75 80 85 90 95100105110115120125130135
0FFICE NO OF CASES PER SOCIAL WORKER



NEEDED SOCIAL WORKERS 
BY OFFICE

Existing Social Workers 
3 Additional Social Workers 

Needed

Juneau 
Sitka 

Ketchikan 
Petersber,

Wrangell 
Craigj 

Bethel 
Aniak 

Alakanuk 
Mt. Village 

Kwigillingok 
Scammon Bay.

Grayling’
Fairbanks 

Galena 
Ft. Yukon 

Barrow 
Delta 

Nenana 
Nome 

Kotzebue 
Unalakleet 
Anchorage 

Wasil la 
McGrath 

Glenallen 
llliamna.

Eagle Riven 
Seward 

Kenai 
Homen 

Dillingham.
Valdez,

Cordov^
Unalaska i 
'  K o d l a kSOCIAL 1 2 3 4 5 6 7 8  9 1011,12,13‘14I15I16,17,18,19,20,21,22,23,24,25,26,27,28,29,3031,32'33'34,35,36,37,3839,40 WORKERS

MAXIMUM 100 200 300 400 500 600 700 800 000 1000 1100 1200 1300 1400 1500 1600 1700 1800 1900 2000
CASELOAD STANDARD (50 PER WORKER)

35 SOCIAL 
i t !  WORKERS 

NEEDED



ACTUAL RESOURCE 
ALLOCATION — FY83 

($20,728,900)
MILLIONS OF 

DOLLARS

1

UNITS OF 3 
SERVICE IN 

THOUSANDS 8

COMPONENT

UNIT OF 
MEASUREMENT

Residentia l Casework 
Care Services

FT£ CASES

Foste r
Care

FTE

Preventive Preventive Hom em aker Daycare 
Services Licensing

CLIENTS SPACE R E R E

1

^AVERAGE COST $41,875 $730 $8,208 $184 $62 S5.000 $3,908
f PER UNIT



SERVICE CONTINUUM
MOST
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W
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3
CD
3

LEAST LEAST



4 6 5 - 3 5 0 0  M a r s h a  H u b b a r d

Special A s s i s t a n t  for H e a l t h  & Soc i a l  Services 

O ffice of the G o v e r n o r  

P O U C H  A

Juneau, A l a s k a  99811

2 6 4 -6549 P a t r i c k  B u r k e - R e i n h a r t  £>*0 Uit'OiyC A P 1'

Staff M O A  C o m m i s s i o n  on Y o u t h  ^  ^ u v w H

D e p a r t m e n t  of Social Services 

P O U C H  6-650

A ncho r a ge ,  A l a s k a  99502 

L A W  EN F O R C E M E N T

4 6 5 -4322 Robert Sundberg, C o m m i s s i o n e r  

D e p a r t m e n t  of Pu b l i c  Safety 

POUCH N

Juneau, A l a s k a  99811

269-5 6 4 4  Col M i c h a e l  K o l i v o s k v  

D i r e c t o r

A l a s k a  State T r o o p e r s  

PO BO X  6188 A n n ex  

A n c h o r a g e , A K  99502

2 6 4 - 43 8 9  Brian Por t e r

Chief of Police 

A n c h o r a g e  P o l i c e  D e p a r t m e n t  

625 C Street

A n c h o r a g e , A l a s k a  99501

264-4125 SGT Bob F o s t e r  

Y o u t h  Servi c e s  

A n c h o r a g e  Police D e p a r t m e n t  

625 C Street

A n c h o r a g e , A l a s k a  99501

283-7 8 7 9  Chief R i c h a rd  Ross 

Pre si d e n t

A l a s k a  Chi e f s  of P o l i c e  A s s o c i a t i o n  

107 S o u t h  W i l l o w  Street 

Kenai, A l a s k a  99611

279-1441 ~pt D e l  Smith

S e c t ' y / T r e a s u r e r  

A K  C h i e f s  of P o l i c e  A s s o c i a t i o n  

A n c h o r a g e  P o l i c e  D e p a r t m e n t  

625 C Street

Ancho r ag e ,  A l a s k a  99501

283-7879 SGT L o n n i e  K a l a r  

Pre si d e n t

A l a s k a  P ea c e  O f f i c e rs  A s s o c i a t i o n  

PO BO X  10-3520
,Pr£. ct‘»S>ts



5 6 1 - 1 1 5 8  H o l l i  P l o o g

AK  P e a c e  O f fi c e r s  A s s o c i a t i o n  

701 ff 58th

Anch o r a g e ,  A K  99502

D E F E N S E

_79-7541 D a n a  Fabe

P u b l i c  D e f e n d e r  

D e p a r t m e n t  of A d m i n i s t r a t i o n  

900 W  5 t h Ave S uite 200 

A n c h o ra g e ,  A K  99501

2 7 4 - 1 6 8 4  B rant M c G e e

P u b l i c  Advocatr 

D e p a r t m e n t  of A d m i n i s t r a t i o n  

941 W  4th 3rd F l oo r  

An c h o r a g e ,  A K  99501

272-9431 R o b e r t  H i c k e r s o n

A l a s k a  L e g a l  S e r vices 

550 W  8th S uite 200 

A n c h o r a g e ,  A l a s k a  99501

P R O S E C U T I O N

4 6 5 - 3 6 0 0  N o r m  G o r s u c h

A t t o r n e y  Gener a l  

P O U C H  k "

Juneau, A l a s k a  99811

4 6 5 - 3 6 0 0  E l i z a b e t h  S h a w

A s s i s t a n t  A t t o r n e y  Gene r a l  

D e p a r t m e n t  of La w  

P O U C H  K

Juneau, A l a s k a  99811

4 6 5 - 3 4 2 8  D a n  H i c k e y

C h i e f P r o s e c u t o r  

D e p a r t m e n t  of L a w  

P O U C H  KC

Juneau, A l a s k a  99811

2 7 7 - 8 6 2 2  Vi c  Krutnm

D i s t r i c t  A t t o r ne y  

D e p a r t m e n t  of L a w  

1031 W  4th Av e  Suite 520 

A n c h o r a g e ,  A K  99501



2 6 4 - 4 5 4 5  J e r r y  W e r t z b a u g h e r  

M u n i c i p a l  A t t o r n e y  

M u n i c i p a l i t y  of A n c h o r a g e  

P O U C H  6 -650 

A n c h o r a g e ,  A K  99502 

C O U R T  S Y S T E M

2 6 4 - 0 5 4 5  R ic  B a r r i e r

D i r e c t o r  of O p e r a t i o n s  

A l a s k a  C o u r t  S y s t e m  

303 K St re e t

A n c h o r a g e ,  A l a s k a  99501

2 6 4 - 0 4 1 5  A1 Sza l

A r e a  C o u r t  A d m i n i s t r a t o r  

A K  S u p e r i o r  C o u r t  

303 K St r e e t

An c h o r a g e ,  A l a s k a  99501

2 6 4 - 0 4 2 2  J a y  W a r n e r

Intake O f f i c e r  

J u v e n i l e  Intake 

A l a s k a  C o u r t  S y s t e m  

303 K  S tr e e t  R m  219 

A n c h o r a g e ,  A l a s k a  99501

W i l l i a m  H i t c h c o c k  

S t a n d i n g  M a s t e r  

A l a s k a  C o u r t  S y s t e m  

J03 K  St r e e t  

A n c h o r a g e ,  A K  99501

D E P T  O F  H E A L T H  & S O C I A L  S E RV I C E S

4 6 5 - 3 0 3 0  John  Pugh, C o m m i s s i o n e r

D e p a r t m e n t  of H e a l t h  & Social S e r v i ce s  

P O U C H  H-01

Juneau, A l a s k a  99811

4 6 5 - 3 1 7 0  M i c h a e l  P r i c e  

D i r e c t o r

D i v i s i o n  of F a m i l y  & Y o u t h  S e r vices 

D e p a r t m e n t  of H e a l t h  6 S o c i a l  S e rv i c e s  

P O U C H  H -05

J uneau, A l a s k a  99811

2 7 4 - 46 7 1  D a v e  A r n o l d

Y o u t h  S e r v i c e s  A d m i n i s t r a t o r  

D i v i s i o n  of F a m i l y  & Y o u t h  S e r v i c e s  

D e p a r t m e n t  of H e a l t h  & S o c i a l  S e r vices 

437 E St r ee t

A n c h o r a g e ,  A l a s k a  99501



27 9 - C 5 1 6  R i c h a r d  IIlias

R e g i o n a l  M a n a g e r

Y o u t h  S e r v i c e s  S e c t i o n

D e p a r t m e n t  of H e a l t h  & S o c i a l  S e r vices

400 G a m b e l l  Su i t e  300

An c h o r a g e ,  A l a s k a  99501

J i m  O r r

J u v e n i l e  J u s t i c e  & D e l i n q u e n c y  P r e v e n t i o n  A d v i s o r y  C o m m i t t e e  

Y o u t h  S e r v i c e s  S e c t i o n  D i v i s i o n  of F a m i l y  & Y o u t h  S e r vices 

D e p a r t m e n t  of H e a l t h  and Social. Services 

437 E Street

An c h o r a g e ,  A l a s k a  99501

5 6 1 - 1 4 3 3  J e r r y  J a c k o w s ki ,  S u p e r i n t e n d e n t  

M c L a u g h l i n  Y o u t h  C e n t e r  

260 0 P r o v i d e n c e  D r i v e  

A n c h or a g e ,  A l a s k a  9 950S

N O N  G O V E R N M E N T  G R O u P S

346-2101 T o m  G u n d e r s o n,  A c t i n g  D i r e c t o r  

A l a s k a  C h i l d r e n ' s  S e r vi c e s  

4600 A b bo t t  Road 

A n c h o r a g e ,  A l a s k a  99507

33 7 -7824 B a r b a r a  Nutt

A K  F o s t e r  P a r e n t s  A s s o c i a t i o n  

8320 E 12th C ourt 

An c h o r a g e ,  A K  99504

R i t a  Schmidt

A n c h o r a g e  F o s t e r  P a r e n t s  A s s o c i a t i o n  

SR 2 B O X  104 

R a v e n s v i e w  L o o p  Road  

Chu g i c a k,  A l a s k a  99567

274-6541 S h e l i a  Gaddis

E x e c u t i v e  D i r e c t o r  

A l a s k a  Y o u t h  A d v o c a t e s  

600 C o r d o v a

A n c h o r a g e ,  A l a s k a  99501

2 7 9 - 0 5 5 2  G e o r g e  M a s o n

Fa m i l y  C o n n e c t i o n

1836 W  N o r t h e r n  L i g h t s  Blvd

A n c h o r a g e ,  A l a s k a  9 9503



272-7469

272-1422

279-5608

786-1810

333-9561

4 ^'■WfSr

R a n d a l l  Burns 

E x e c u t i v e  D i r e c t o r  

A l a s k a  B a r  A s s o c i a t i o n  

310 IC Street

A n c h o r a g e , A l a s k a  99501

D i a n e  Va l l e n t i n e,  P r e s i d e n t 

A l a s k a  T rial L a w y e rs  A s s o c i a t i c n  

V a l l e n t i n e  & G i a n n i n i  

540 L Street Suite 101 

A n c h or a g e ,  A l a s k a  99501

S t e p h e n  Conn 

Sch oo l  of Justi c e  

U n i v e r s i t y  of A l a s k a  

3211 P r o v i d e n c e  D r i v e  

A n c h or a g e ,  A l a s k a  99508

D r  S t e p h e n  D a e s c h n e r  

Asst. S u p e r i n t e n d e n t  for I n s t r u c t i o n  

A n c h o r a g e  Sch o o l  D i s t r i c t  

P O U C H  6614

A n c h o ra g e ,  A l a s k a  99502

T W O  fee m

r- v. .&»?, 6  K --•V' v^A OV'i;

£>‘ \ W  P p f t U  1 C  O f f e



S u m m a r y

P M R  sent l e t t e r  r e q u e s t i n g  s u g g e s t i o n s  for changes to 

J u v e n i l e  Code. K e v i n  B ru c e  had d o n e  this for h i m  

s e v e r a l  y ears ago. T h e y  had r e c i e v e d  seve r al  

p r a c t i c a l  i deas for legislation.

L e t t e r  w a s  sent to list a t t ac h e d  to file folder.

R e s p o n s e s  a r e  enclosed. G en e r a l l y ,  t h e y  refer to the 

w o r k  b e i n g  d o n e  o n  c ri m e s  a g a i n s t  c h i l d r e n  not 

to h a n d l i n g  of deli n qu e n t s .
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