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FISCAL NOTE CONTINUATION
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Page 4 of 5

Benefits to Individuals 1includes costs for medical and dental
care, and a work program for 20 inmates.

Adult Confinement

It is assumed that no appreciable bed impact will be experienced by
the Division of Adult Corrections until FY 1986. This 1is based on
the assumption that the average age of offenders affected by this
legislation will be 17 years, and that they will serve two years in
a juvenile facility prior to transfer to an adult facility. This
fiscal note identifies a need for 57 additional beds in an adult
facility. -

Based on arrest data indicating 28 additional persons 16 and 17
years of age being subject to adult prosecution annually for crimes
in the unclassified or class A felony —categories, and using
conviction rates ana average sentence lengths for adult offenders,
the following is predicted:
1. Unclassified Felony
One conviction peryear with an average sentence of 15 years
to serve (20 years less good time) willrequire 13 additional

beds.

2. Sexual Assault I (Rape) With Gun, Dangerous Weapon, and/or
Caused Serious Physical injury

One conviction peryear with a sentence of 7.5 years to serve
(10 years less good time) will require 5.5 beds.

3. Sexual Assault 1 (Rape) Without Weapon/Injury

Three convictions per year with a sentence to serve of 6 years
(8 years less good time) will require 12 beds.

4. Class A Felony With Gun

Five convictions per year with a sentence to serve of 5.25
years (7 years less- good time) will require 16.25 beds.

5. e Class A Felony Without Gun
Eight convictions per year and two sentenced so as to serve
all time in a juvenile facility. Therefore, 6 individuals
will serve an average of 1.75 years in an adult facility.

6 x 1.75 = 10.5 beds

6. Total beds required is 57 (rounded).
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Cost Estimates
a. Capital Expenditures: Because of the serious nature of
the offenses, construction of maximum security beds was

considered appropriate at $162,000 per bed.

E7 beds 0 $162,000 per bed
57 x $162,000 = $9,234,000

b. Operating Expenditures: It is estimated that 23
positions will be required to provide security and
support for these 57 beds: 1 Correctional Officer 111,
20 Correctional Officer 11°s, and 2 Institutional
Counselors. Costs for these positions will not occur
until FY 1985, the anticipated opening data for the new
beds.

FY 1986 Costs - Adult Confinement

Personal Services $1,177,700
Travel 6,400
Contractual Services 184,000
Commodities 187,000
Equipment 5,900
Inmate Gratuities 30,000

TOTAL $1,591,000

Inflation of 6% for all expenditure object groups was
assumed calculating subsequent fiscal years.
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"An Act relating to criminal prosecution of minors."

House Sill No. 109 would add additional provisions to AS 12.55 and
AS 47.10 to accomplish two major purposes. The Act would: 1) alter and
further define tie process by which a determination is made to waive
juvenile court jurisdiction over certain minors and subject them to
prosecution as adults; and 2) define the type of facility in which
minors who have been prosecuted and sentenced as adults arc to serve
their terms of imprisonment.

Section 2 of HB 109 would maintain the existing judicial waiver
mechanism and mandate waiver of juveniles 15 years old or older upon a
court finding of probable <cause to Dbeli“ve they had committed an

unclassified or class A felony. This Bill would embody 1in statute the
presumption that olderyouths accused of serious violent crimes are
responsible and should be held accountable for their acts as would
adults similarly accused. The focus in dealing with such youth wunder

the adult criminal code would be primarily upon retribution and
deterrence rather than upon the equal balancing of the interests of the
public and the youth under the juvenile code.

The effect of Section 2 of the Bill would be to -increase che number of
juveniles subject to prosecution under the adult criminal statutes and
to 1increase the liability of such juveniles to sanctions more severe,
both in nature and duration, than those to -which they would have beer,
liable wunder the juvenile code. Based on Calendar Year 1931 arrest
data, it can be estimated that approximately 31 persons 16 and 17 years
of age are arrested annually for crimes in the unclassified and Class A
felony categories and would be, therefore, subject to prosecution as

adults under the provisions of House Bill No. 109. This would represent
an approximate increase of 28 in the number of juveniles prosecuted each
year as adults. >

The Department supports the conceptual basis for the alteration of
AS 47.10.060 proposed in House Bill No. 109 - the presumption that older
juvenile offenders accused of serious and violent crimes should be held
accountable as adults. It is the Department®s position that, though few
in number, older youths accused of heinous violent «crimes require
sanctions qualitatively and quantitatively different from those
available under the jurisdiction of the juvenile court. An additional
provision is suggested, hov/ever, to protect the interests of those
juveniles who, though accused of offenses which would require their
waiver to adult jurisdiction, are ultimately acquitted or convicted only
of Ulesser included offenses which would not mandate waiver of the
juvenile. Such a provision couldbe added as AS 47.10.060(f) and be
worded as Tollows:

(f) Any person over whom jJurisdiction is waived under
(a)(1) of this section who 1is prosecuted as an adult
but 1is acquitted or convicted of a lesser included
offense which would not make him eligible for waiver
under (a)(l) shall be subject to juvenile court
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jurisdiction for disposition and for subsequent
unlawful conduct other than that governed under

(@)(1) or (a)(2).

In addition, the Department supports maintaining the existing judicial
waiver allowing for adult prosecution of those persistent, repetitive
juvenile offenders who have not or are unlikely to respond to treatmenm
within the juvenile jJustice system. A discretionary waiver mechanism
also allows for the prosecution as an adult for the rare juvenile below
the age of 16 who has committed an egregious violent crime and 1is net
amenable to rehabilitative treatment within the juvenile justice system.

Section 1 of House Bill No. 109 would provide statutory definition of
the type of facility 1in which minors who have been sentenced as adults

are to serve their term.. o" nDrisonment. The Bill would add orovisions
to AS 12.55.015 to requir those juvenile defendants who had been
prosecuted and convicted as ts would, if sentenced to a term of
imprisonment, be <confined i juvenile correctional facility until

reaching age 19, after whiui they would be transferred to an adult
facility if more than one year remained on their terms of imprisonment.
The Department opposes this provision.

It is expected that youth receiving substantial adult sentences fcr
serious crimes would require a much greater level of security than would
be Droviaed in juvenile institutions. In addition, administrative
prudence would also require that such youths be separated from other
less sophisticated juveniles and "be provided with rehaoilitative
programs differing markedly from those designed for younger juvenile
offenders. Older youths convicted of serious, vio lent crimes would best
be dealt with 1in a system designed to provide a continuum of security
and rehabilitative program levels to address the range of maturity end
sophistication of young adul t offenders. Such a continuum could best be
provided within the adult correctional system.

Housing juvenile offenders convicted as adults 1in juvenile facilities on
an interim basis would tend to make rehabilitative programs within those
facilities less effective. The interim nature of programs designed for
juveniles sentenced as adult offenders would render the programs less
effective and decrease the level of motivation of these offenders

involved in them. In addition, the presence within a juvenile facility
of a group of older, moresophisticated, violent offenders would be a
disruptive influence on treatment programs fcr younger offenders.

Finally, it 1is the position of the Department that the protection of
sentenced juvenile offenders from abuse or exploitation by adult
prisoners within the adult correctional framework would be best achieved
administratively vrather than through Jlegislation such as Section 1 of
HB 109. A classification system assessing each individual offender®s
characteristics and circumstances and assigning the offender to a
facility and programwhich provides adequate security ana appropriate
rehabilitative programming 1is a more appropriate method of providing
necessary protection and a decidedly more flexible mechanism for
managing prisoner populations.
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In summary, the Department 1is supportive of the concept of holding older
juveniles accused of serious, violent crimes accountable within the
adult criminal system. However, the Department suggests an additional
provision which would preclude any inequities for these juveniles
ultimately acquitted after prosecution in the adult system for waivable
offenses or after having been convicted of lesser offenses which would
not make them eligible for mandatory waiver. The Department opposes the
provision requiring juveniles convicted and sentenced under the adult
criminal statutes to be housed 1in juvenile facilities.

RECOMMENDED
Y/onne Elder Walker
ctina Director
Division of Family ana
Youth Services

DATE: / /7r 3

RECOMMENDED BY: (P
Roge”™ Enael 1, Dire”or
y Division of Adult
Corrections

DATE: / j’ 19 ffJ

APPROVED BY:
Rofchert London Smith”Pn.D.
Commissioner -

DATE: J'c'j
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§ 705 WELFARE AND INSTITUTIONS CODE

I 705. Holding minor In psychopathic ward of county hospital

Whenever the court, before or during the hearing on the petition, Is of the opinion
that the minor Is mentally ¢ < « disordered or If the court la in doubt concerning

the mental health of uny such j»ersou, the court mny < ¢  proceed ns provided
in Section 6550 of this code or Section -1011.6 of the Penal Code.
(Amended by Stuts.1070, c. 44G, p. 1175, ] 3, urgency, eff. July 10, 1070.)

Tha subject matter of this section Insofar power to hold hearing to determine minor's
as It related to dependant children la now mental competence to understand nature of

contained In section 357. juvenile court fitness hearing end to assist
iih-,~ n, c 0 u n S e | In rational manner at hearing.
VITf.7,, » James Paul H. v. Superior Court of niver-
* m £ da County tIST*. 113 CaLRpir. 331. 77 C.

1. In general *
In absence of any statutory procedure for
so doing, the Juvenile court has inherent
. »

{'70S. Evidence as to proper disposition of minor; reception of social study In
evidence

After finding that it minor la n jicrson described In * * * Section GOl or G02,

the court shall hear evidence ou the question of the pro)>er disposition to be ntndeof
the minor. The court Khali receive lu eviilc co the wiclnl study of the minor mudc
by the proluitinn officer and such other re lint and mnterinl evidence ns may be
offered, and lit liny Judgment, and order of dls|«*sltlon, shall state the social Rttidy
made by the limitation officer has been read uud considered by the.court.
(Amended by StiitR.1976, c. 106S, p. 4700, { 50.)

The subject matter of thi. action Insofar 3. Procedure

SJA.d'JJw? t0 deP«"dent c,”'dr*Ln *» now Trial court's order committing minor
ISit a who had pleaded %unty to rape and kJd-
-1??2., *™«ndm«nt- De‘«‘ed reference to n»pPing to Youth Authority was Improper,
section buu. where decision to commit was made prior
Liw Review Commentaries to determinstlon of Jurisdictional and die-
Parents' rights at dependency hearings. positional phaises of Juvenile proceedings
(1373) SU.C-D.Law Rev. 110. ond was made after mmor had 1™een given
1 Iternatlve of being treated aed|uvenll
1, Construct"—d_lon an appllcatl ommitted to Youth Authorlty or of being

In respect to a petition to adjudge a child grosecuted as an adult and minor chose to
dependent and to award ph%/sical custody to e treated as juvenile. In the Jlatter of
a nonparcnt. a finding of juvenile court J L. P. (1972) 100 Cal.Rpir. 601. 25 C.A.3d
Jurisdiction does not necessarily require the
removal of the child from the then existing
custodial circumstance. In re Randy B.
<197fr) 132 CaLRptr. 720, 62 C.A-3d 83.

§ 707. Fitness hearing

(n) In any cone lu which a minor Ik alleged to lie u person descrllied In Section
80.1 by reason of the vlolutlon, when he or Rhe was 10 years of age or older, -if any
criminal statute or ordinance except those listed In subdivision (I>), upon motion of
the petitioner mit®e prior to the attachment of Jeojiardy the court shall cause the
probation officer to investigute-nnd submit a rejiort ou the behavioral jtafterns and
social history of the minor being considered for a determination of unfitness. Fol-
lowing submission nnd consideration of the reimrt, and of any other relevant evl-
dence which the jtctltiouer or the rnluor mn.v wish to submit, the Juvenile court may
find that the minor Is not a fit and proper subject to be denlt with under the Juve-
nile court law If It concludes that the minor would not lie amenable to the care,
treatment, nnd tmining program available through the facilities of the juvenile
court, based upon an evaluation of the following criteria:

(1) The degree of crimInul sophistication exhibited by the minor.

(2) Whether the minor can be rehabilitated prior to the expiration of the juvenile
court's Jurisdiction.

(3) The minor's previous dellrpieut history.

(4) Success of previous attcinots by the Juvenile court to rehabilitate the minor.

(5) The clrcumstunces and grevity of the offense alleged to have been committed
by the minor.

Underline Indicates changes or additions by amendment
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A determination that the minor is not a fit nnd proper subject to be dealt with
under the Juvenile court law maj be based on any one or a combination of the fac-,
tors set forth wiigv®, wfrlrh shnll be recited la lie order of unfitness.In any case
In which a hearing has been noticed pursuant to this section, the court shall post*
pone the taking of a plen to the petition until the conclusion ot the fltneas hearing,

and no plea which may already have been entered shall constitute evidence at such
hearing. —n -

—f>) TlurTjrovliMona of f.ubdlvision" (c) shall be applicable In any case in which a
minor Is alleged to be a person described In Section 602 by reason of the violation,
when he or she was 16 year* of age or older, of one of the following offenses:

(1) Murder;

(2 *Arson of an Inhabited building;

(3) Robberywhile armed with a dangerous or deadly weapon;

(4) Rape with force or violence or threat of great bodily harm;

(3) Sodomy by force, violence, duress, menace, or threat of great bodily harm;

(6) .<wd or Insclvloua net as provided In subdivision (b) of Section 283 of the Pe-
nal Code;

(7) Oral copulation by force, violence, duress, menace, or threat uf great bodily
harm; " "

(8) Any offense specified hi Section 2S9 of the Penal Code;
(0) Kidnapping for ransom;

(10) Kidnapping for purpose of robbery;

(11) Kidnapping with bodily barm;

(12) Assaultwith Intent to murder or attempted murder;
(13) Assaultwith a firearm or destructive device;

(14) Assault by any means of force likely tc produce great bodily injury;

(15) Discharge of a firearm Into an inhabited or occupied building;

(10) Any offense described In Section 1203.09 of the Penal Code.

(c) With reeird to a minor alleged to he n ;>erson described In Section 602 by rea-
son of tlie violation, when he or she was WSyears of age or older, of nn.v of the of-
fenses listed in -HiibdlviHlon (b), nj>on motion of the petitioner made prior to the at-

tachment of Jeopardy the court shall cause the probation officer to investigate and
submit a report on the behavioral patterns and Boclal history of the minor being
considered for a determination of unfitness. Following submission and considera-

tion of the report, and of any ochor relevant evidence which the petitioner or the
minor mny wish to submit the ¢ <« ¢ minor shall be presumed to be not a fit

nnd proper subject to be dealt with under the Juvenile court law unless ¢ * o
the Juvenile court concludes, based upon evidence, which evidence mny be of exten-

uating or mitigating circumstances, that the minor would he amenable to the care,

treatment, and training program available through the facilities of the Juveulle
court based upon an evaluation of each of the following criteria:

_* . * (D The degree of crimlual nophlsticstlon exhibited by the minor.

e o o (2) Whether the minor tan be rehabilitated prior to the expiration of
the Juvenile court’s Jurisdiction. * o e

e ¢ ¢ J3) The minor’s previous delinquent history. « ¢ o

* * * M Success of previous attempts by the Juveulle court to rehabilitate
the minor. ¢ =« o
Asterisk* ¢ « < Indicate deletion* by amendment
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89 YOUTH KEHABILITATIOK ACT 16-1806

16-1804, Transfer from other courts. — If during the pendency of a
criminal or quasi-criminal charge against any minor in any other court, it
shall be ascertained that the child was under the age of eighteen (18) years
at the time of committing the alleged offense, except where such child has
left the state, or where said charge is that such child is a juvenile traffic,
beer, wine or other alcohol or tobacco violator, or is within the purview of
section 16-1806(1)(a) or (I)(b), Idaho Code, it shall be the duty of such court
forthwith to transfer the case, together with all the papers, documents and
testimony connected therewith, to the court. The magistrate, justice of the
peace or district court making such transfer shall order the child to be taken
forthwith to the court or place of detention designated by the court or shall
release such child to the custody ofsome suitable person to be brought before
the court at a time designated. The court shall then proceed as provided in
this act. [1963, ch. 319, § 4, p. 876; am. 1981, ch. 222, § 7, p. 412; am. 19S2,
ch. 110, § 2, p. 311]

Compiler’s notes. Section 3 of S.L. 1982,
ch. 110 is compiled as § 18-1502.

16-1805. Retention ofjurisdiction.

Cited in: In re Wolf. 99 Idaho 476.583 P.2d
1011 (1978).

16-1806. W aiver of jurisdiction and transfer to other courts. — (1)
After the filing of a petition and after full investigation and hearing, the
court may waive jurisdiction under the youth rehabilitation act over the
child and order that the child be held for adult criminal proceedings when:

(d) A child is alleged to have committed an act after he or she became
fourteen (14) years ofage which would be a crime ifcommitted by an adult;
or
(b) An adult at the time of the filing of the petition is alleged to have
committed an act prior to his having become eighteen (18) years of age
which would be a felony if committed by an adult, and the court finds that
the adult is not committable to an institution for the mentally deficient
or mentally ill, is not treatable in any available institution or facility
available to the state designed for the care and treatment of children, or
that the safety of the community requires the adult continue under
restraint; or

(c) An adult already under the jurisdiction ofthe court is alleged to have

committed a crime while an adult.

(2) A motion to waive jurisdiction under the youth rehabilitation act and
prosecute a child under the criminal law may be made by the prosecuting
attorney, the child, or by motion of the court upon its own initiative. The
motion shall be in writing and contain the grounds and reasons in support
thereof.

(3) Upon the filing of a motion to waive jurisdiction under the youth
rehabilitation act, the court shall enter an order setting the motion for



16-1HUK AWVKNILr) PH(KEKIIN(IS 90

hearing at a lime arid date certain and shall order a lull and complete
investigation of the circumstances ol the alleged offense to be conducted by
the board, or such other state agency or investigation ollicer designated by
the court.

(4) Upon setting the time for the hearing upon the motion to waive
jurisdiction, the court shall give written notice of said hearing to the child,
and the parents, guardian or custodian of the child, and the prosecuting
attorney, at least ten (10) days before the date of the hearing, or a lesser
period stipulated by the parties, and such notice shall inform the child and
the parents, guardian or custodian of the child of their right to court
appointed counsel in accordance with these rules. Service ofthe notice shall
be made in the manner prescribed for service of a summons under section
16-1809, ldaho Code

(5) The hearing upon the notice to waive jurisdiction shall be held in the
same manner as an evidentiary hearing upon the original petition and shall
be made part of the record.

(6) If as a result of the hearing on the motion to waive jurisdiction the
court shall determine that jurisdiction should not be waived, the petition
shall be processed in the customary manner as a youth rehabilitation act
proceeding. However, in the event the court determines, as a result of the
hearing, that youth rehabilitation actjurisdiction should be waived and the
child should be prosecuted under the criminal laws ofthe state of Idaho, the
court shall enter findings of fact, and conclusions of law upon which it bases
such decision together with a decree waiving youth rehabilitation act
jurisdiction -'nd binding the child over to the authorities for prosecution
under the c. .minal laws of the state of lIdaho.

(7) No motion to waive youth rehabilitation act jurisdiction shall be
recognized, considered, or heard by the court in the same case once the court
has entered an order or decree in that case that said child has come within
the purview of the youth rehabilitation act, and all subsequent proceedings
after the decree finding the child within the purview of the youth
rehabilitation act must be under and pursuant to the youth rehabilitation
act and not as a criminal proceeding.

(8) In considering whether or not to waive juvenile courtjurisdiction over
the child, the juvenile court shall consider the following factors:

(@) The seriousness of the offense and whether the protection of the

community requires isolation of the child beyond that afforded by juvenile

facilities;

(b) Whether the alleged offense was committed in an aggressive violent,

premeditated, or willful manner;

(c) Whether the alleged offense was against persons or property, greater

weight being given to offenses against persons;

(d) The maturity ofthe child as determined by considerations of his home,

environment, emotional attitude, and pattern of living;

(e) The child’s record and previous history of contacts with the juvenile

justice system;

(f) The likelihood ofrehabilitation ofthe child by use offacilities available

to the court;
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91 YOUTH REHABILITATION ACT

() The amount of weight to be given to each of the factors listed in
subsection (8) of this section is discretionary with the court, and a
determination that the minor is not a fit and proper subject to be dealt
with under the juvenile court law may be based on any one or a
combination of the factors set forth above, which shall be recited m the

~ocger ol waiver."

(9) If the court does not waive jurisdiction and order a child or adult held
for criminal proceedings, the court in a county other than the child’s or
adult’s home county, after entering a decree that the child or adult is within
the purview ofthis chapter, may certify the case for disposition to the court
of the county in which the child or adult resides upon being notified the
receiving court is willing to accept transfer. In the event of a transfer, which
should be made unless the court finds it contrary to the interest ofthe child
or adult, the jurisdiction of the receiving court shall attach to the same
extent as ifthe court had original jurisdiction. [I.C., § 16-1806, as added by
1977, ch. 165, § 2, p. 427; am. 1981, ch. 162, § 1, p. 284.)

Sec. to sec. ref. This section is referred to
in 88 16-1804 and 16-1819.

Analysis

Application.

Discretion of court.

Double jeopardy.
Legislative intent

Purpose.

Waiver.

— Criteria.

— Procedural requirements.
— Review.

Application. '

TTiis section and § 18-216 make it clear
that not all chronological age juveniles will
receive treatment asjuveniles. In re Wolf, 99
Idaho 476, 583 P.2d 1011 (1978).

Discretion of Court

The magistrate did not abuse his discreti .i
in waiving Youth Rehabilitation Act juris-
diction, where there was ample competent
evidence in the record from which the
magistrate  reasonably concluded that
defendant was a dangerous individual; that a
real possibility existed that he would not be
rehabilitated before he reached the age of 21;
and that protection of the community
required his isolation beyond that afforded by
the juvenile facilities. State v. Christensen,
100 Idaho 631, 603 P.2d 586 (1979).

Double Jeopardy.

This section does not authorize an
adjudication or determination of facts beyond
the existence of probable cause to belitve that
a particular crime was committed and that a
particular juvenile committed it; iL merely
authorizes the trial court to consider
circumstances in aggravation as bearing on

the question of whether juvenile jurisdiction
should be retained and a determination v hich
exceeds that narrow scope could result in the
attachment of double jeopardy and a plea in
bar to any proceedings in an adult court. In re
Wolf. 99 Idaho 476. 583 P.2d 1011 (1978).

Legislative Intent.

It was entirely proper for the magistrate, in
considering defendant's record and history of
previous contacts with the juvenile justice
system, to allow testimony concerning his
misdemeanor oflenses and dismissed felony
charges, inasmuch as there is nothing in the
Youth Rehabilitation Act to indicate the
legislature, in referring to a child's "record”
and "contacts with the juvenile justice
system,” intended to limit the magistrate's
consideration to felony type conduct only.
State v. Christensen, 100 Idaho 631,603 P~id
586 (1979).

Purpose.

This section and its antecedents were
intended *to implement the statutory
provisions of § 18-216 and to the extent of die
conflict, § 18-216 controls. In re Wolf, 99
Idaho 476, 583 P.2d 1011 (1978).

The sole function of the transfer hearing is
to determine whether the interests of the
child and society are best served by Youth
Rehabilitation Act proceedings or by adult
proceedings, and the hearings upon which the
determination is made are to be informal in
nature. State v. Christensen, 100 ldaho 631,
603 P.2d 586 (1979).

Waiver.

— Crriteria.
A probable cause finding in conjunction
with the procedure of waiving juvenile

16-1806 ;



MEMORANDUM State of Alaska

DATE .
Senator victor Fisher April 16, 1982

FILE NO
TELEPHONE NO.

SUBJECT
FROM" " pana Fabe SSS3 685

Public Defender

Thank you for inviting me to comment on the sponsor substitute for

Senate Bill No. 685, "An Act relating to unlawful conduct of minors
Our agency 1is appointed to represent juvenile offenders who cannot
afford to retain an attorney. It is my personal opinion that the

bill has a .lumber of problems.

The statutory scheme for juvenile offenders now provides that
where the court finds any juvenile offender to be untreatable, jJuve
nile jurisdiction may be "waived"” and the offender tried as an

adult. SSSB 685 would change the law to automatically waive juve—
nile jurisdiction for all children 16 or over who have been charged
with Class A or unclassified felonies. The bill further provides

that if the child wishes to petition the court to retain juvenile
jurisdiction over him, he may do so but the burden of proving amena

bility to treatment is his. I see the following problems with*this
approach:
1. Shift of focus from treatability of offender. The

presumptive sentencing provisions of the adult criminal
code focus the court"s attention almost entirely on the
circumstances of the offense rather than the offender.
Such factors as the defendant®s age, his family background,
any drug or alcohol problems which he might have, and his
attitude towards treatment and rehabilitation are ignored
by the presumptive sentencing provisions of the adult
criminal code. These factors are routinely focused upon
in the juvenile justice system. It would appear that

if there is any place in the system that the rehabilita—
tion of the individual offenders should be emphasized it
is in the juvenile justice system.

eMany of our juvenile clients have been physically and
psychologically abused by their parents. Many have drug
and alcohol problems. Many are simply immature and unduly
subject to peer pressure. “These factors are not recognized
as mitigating factors for sentencing under the adult crim—

inal code. Yet, they may be the primary motivators for an
offense such as robbing a liquor store in order to obtain
alcohol. Thus, my first problem with this bill is that

it would radically shift the focus from treating juveniles
and preventing them from re-entering the system, to
punishing them as adults without concern for the motiva—
ting factors behind the offense or amenability to treatment.
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2. Increased jail sentences. The adult criminal code
establishes severe sentences of presumptive or mandatory
incarceration for many persons convicted of Class A or
unclassified felonies. A 16 year old who robs a liquor
store in order to obtain alcohol and has a firearm in his
possession would receive a mandatory presumptive term of
six (6) years without the possibility of parole under the
adult criminal code.

The bill provides that that 16 year old would remain in a
juvenile institution for a period before being transferred
lat the age of 19 to an adult penetentiary. This sentencing
Jft',1 scheme would certainly alter the current treatment emphasis
) . /[~ at a juvenile facility such as MclLaughlin. Persons with
* lengthy periods of incarceration would be mixed with
juvenile runaways and ot her who do not have serious
problems.

Furthermore, a 19 year old youth who is transferred into

an adult correctional facility and incarcerated with adult
offenders may find himself abused physically and_pys.cholo5”r
gically by the adult inmates. my~T3pinxon7 incarceration
of youthful offenders who committed crimes as juveniles

with adults would be counter-productive to the goals of
rehabilitation and reducing recidivision.

3. Waiver hearings - increased court time. Because this
bill sets up a procedure by which any juvenile may challenge
his being waived into adult court, the number of waiver
hearings are going to increase drastically.

As the law presently stands,- professionals from the juve—
nile intake division and Health and Social Services make

a screening determination regarding whether a child is

a serious enough offender to be waived into adult court.

The primary focus is his amenability to treatment. Waiver
hearings are held in the cases where those professionals
feel that a juvenile 1is not amenable to treatment- The

revised law will necessitate waiver hearings 1in virtually
every case.

A defense attorney who represents a 16 year old charged with
a serious felony will most certainly have to challenge the
waiver into adult court in, order to effectively represent
his client and protect his client®s exposure. If the
presumptive waiver procedure were not challenged, and the
child were later incarcerated for a lengthy period-of
time, post-conviction relief actions regarding the effec—
tiveness of counsel would certainly result, taking up the
- time of the appellate courts. Waiver hearings would
probably involve psychiatric testimony and testimony of
family and friends of the jJuvenile. These hearings would
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be time consuming, would occur in almost all cases,

and would often result in appeals. This is not an
obstructionist view of the system; it is a realistic

one, since post-conviction relief challenges on the
effectiveness of counsel would certainly result where

no attempt was made to keep the child within the juvenile
justice system.

The courts do waive juvenile offenders who are not am® nable
to treatment under the present law. For example, | \epre-
sented a client charged with killing two taxi drivers who
was waived into adult court in a summary fashion based on
his prior contact with the juvenile jJjustice system and the
nature of the offense. See: J.R. v. State, 616 P.2d 865
(Alaska 1980). This is not an isolated case. See e.g.

- N.P.A. v. State, 604 P.2d 599 (Alaska 1980). IT the legisla
ture wishes to waive more juvenile offenders into the adult
court system, changes should be made in the waiver standards
perhaps to make it easier to waive a 16 year old charged
with Class A or unclassified felony into adult court.

Again, | appreciate your asking my opinion on this very important
matter. IT I can answer questions about the specific workings of
our office, particularly in terms of juvenile offenders, please”do
not hesitate to call me.
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| Disposition Policies

1. Serious Juvenile Offenders Shoe Be Held Accountable By the Courts
2. Individualized Treatment Should Be Considered for Every Juvenile

3. Rehabilitation Should Be a Primary Goal of the Juvenile Court

4. Sc'vql Investigations Should Be Used for Individualized Treatment

[I Causes and Prevention

5. Families and Schools Should Be Strengthened to Reduce Delinquency

6. Close Liaison Should Be Maintained Between the Courts and the Schools
7. The Impact of School Problems on Delinquency Should Be Researched
8. Business and Labor Should Provide Jobs and Job Training for Juveniles
9 The Causes of Delinquency Should Be Studied In Depth

[I1" Dispositional Guidelines

10. Guidelines Should Be Developed to Reduce Disparities
11.  Provide Judicial Discretion for Individualized Treatment
12. A Svstem-Wide Commission Should Devise the Guidelines

IV Transfer to the Adult Criminal Court

13. Offenders Unamenable to Juvenile Treatment Should Be Transferred
14. The Juvenile Court Should Make the Transfer Decision
15. A New Transfer Decision Should Be Required for Subsequent Offenses

V' Confidentiality

16. Open Hearings

17. Police Should Be Informed of Court Actions in Their Cases

18. Juvenile Records Should Be Provided to Adult Courts When Sentencing
19. Legal Records of Juveniles Should Be Open to Those Who Need to Know
20. The Effects of Expunging Juvenile Records Should Be Researched

VI Treatment Considerations

21. Programs in the Community Should Provide Adequate Public Protection
Programs Should Provide Assistance to Strengthen Families

23.  Programs Should Provide Progress Reports and Family Involvement

24.  Re-Entry into the Community Should Be Phased

25. Methods of Treating Serious Offenders Should Be Further Researched

VIl Specific Programs

26. Secure Facilities Should Be Provided for High-Risk Juveniles
27. Substance Abuse Programs Should Be Provided for Juveniles
28. Mental Treatment Facilities Should Be Designed for Juveniles
29. All Programs Should Be Studied for Adverse Impact on Families



VIl Status of the Court

30.
31.
32.
33.

Courts for Children Should Have the Stature of General Trial Courts
Judges Should Have Long-Term Assignment to 'Tnis Complex Court
Judges Should Lt.ad in Developing Community Resources for Children
Research Should Have u.o Participation of Judges

X Resources

34.
35.
36.
37.
3S.

On-Going Training Should Be Provided for the Professional Staff
Courts Should Have a Broad Range of Dispositional Resources
judges S lould Ensure the Efficient Use of Existing Resources
Technical Assistance Should Be Provided for Court Operation
Training in Juvenile and Family Law Should Be Provided
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THE FACTS

A Definition of "Serious Juvenile
Crime""

The tri-m "serious crime" historically has had
no widely accepted definition. Definitions have
varied with political philosophies and the prevail-
ing winds of public sentiment as well as empirical
research and delinquency theory. However, when
researchers are asked to trend changes in the vol
ume of serious crime, they are forced to utilize a
definition that is consistent with available data.
This practical restriction leads most to adopt as a
measure of serious crime the FBI's statistics on
the following offenses: murder/non-negligent
manslaughter, forcible rape, robbery, aggravated
assault (which, as a group, arc labeled "Violent
Offenses"), burglary, larceny-theft. and motor
vehicle theft (which, as a group, are labeled
"Serious Property Offenses"). Therefore, in the
work that follows. "Serious Juvenile Crime" is
defined as the "Violent" and "Serious Prop-
erty" offenses committed by individuals who are
below 18 years of age.

FBI Uniform Crime Reports” Arrest and
Clear.nee Data

It isacommon exercise to compare the number
of juveniles and adults arrested for serious crime
and to conclude from this comparison the relative
contribution of juveniles to the nation's serious
crime problem. While juvenile arrest statistics re-
flect the number ofjuveniles who come in contact
with law enforcement, they are a poor measure of
the contribution of juveniles to the nation's total
crime problem, for they arc a count of persons
arrested and not crimes committed. Juveniles
tend to commit crime in groups more often than
adults and are. in general, more easily ap-
prehended. Therefore, to compare the arrest fig-
ures of juveniles and adults, and to interpret the
comparison as a measure of the proportion of
serious crime committed by each group, tends to
overestimate the juvenile contribution to serious
crime.

Each year a large number ot' serious crimes are
reported to law enforcemr u agencies. Some of
these crimes arc "cleared" by arrest. A reported
crime is cleared by arrest when a law enforce-
ment agency has identified the offender and has
sufficient evidence to charge the individual and
take the individual into custody. Each year the
FBI reports the percentage of crimes cleared in
cities that were cleared by the arrest of ajuvenile.
Obviously, clearance statistics are a much better
measure of the juvenile contribution to the seri-

ous crime problem than are arrest statistics.
Clearance statistics are based on a count of
crimes and not on a count of persons arrested:
consequently, a portion of the bias in anest fig-
ures is overcome even though that bias caused by
the fact that juveniles are more easily ap-
prehended is still present.

Violent Juvenile Crime

Between 1964 and 19S2 juveniles were re-
sponsible tor about one in every ten violent
crimes cleared (see Figure hand involved in two
of every ten violent crime arrests. This difference
can be explained by the fact that juveniles tend to
commit crimes in groups. Both clearance and ar-
rest data indicate that the relative responsibility of
juveniles for the nation's violent crime proolem
has not changed since the mid-1960s. However,
the volume of violent crime committed by
juveniles has increased: between 1964 and 19S2
the number of juvenile violent crime arrests in-
creased by 1609r. But during the same period the
number of adult arrests increased by 180rr.
Therefore, the growth in the volume of violent
crime i, this country between 1964 and 1982

hould not be characterized as a growth in
juvenile violence alone. The responsibility for the
growth in the volume of crime is shared propor-
tionately by juveniles and adults.

Serious Juvenile Property Crime

The portion of the nation's serious property
crime problems attributed to juveniles has de-
creased dramatically since the mid-1960s. In
1964. 439c of all serious property crimes e'eared
were cleared by the arrest of juveniles, compared
to only 24Cr of the total in 1982 (sec- Fieure 2).
From 1964 through 1982. while the number of
juvenile serious property crime arrests increased
by dO'T. the number of adult arrests increased by
220°T. Consequently, juvenile arrests made up a
much larger proportion of all serious property
crime arTcsts in 1964 than they did in 1982. In
1964. 559r of all persons arrested for a serious
property crime were juveniles, compared to only
34Cr in 1982. Therefore, the growth in the
number of serious property crimes between 1964
and 1982 can largely be attributed to a growth in
the number of serious property crimes committed
by adults.
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Serious Juvenile Offender
Characteristics

The Council's National Center tor Juvenile
Justice, through the support ot the OtYice of
Juvenile Justice and Delinquency T.evention.
U.S. Department of Justice, has established the
National Juvenile Court Dr,a Archive, which
stores all available data on the juvenile courts'
handling of youth referred for a delinquent or
status offense. From this archive. 275.000 auto-
mated delinquency case records describing the
activities of the juvenile courts in seven states
(Alabama. California. Florida. lowa. Kansas.
Nebraska and Pennsylvania) in 1980 were
analyzed and the results were used to develop the
following information on serious juvenile offend-
ers referred to juvenile courts.

In this sample, seven percent of all delin-
quency referrals were charged with a violent of-
fense and another 46 percent with a serious prop-
erty crime. Therefore, over half of all the delin-
quency cases processed by these juvenile courts
involved a youth charged with a serious crime.
Who were the serious offenders? Eight of every
ten individuals referred for a violent or serious
property offense were male. Forty-three percent
of all youths charged with a violent offense, and
53”7 charged with a serious property offense,
were 15 years of age or younger. Fifty-six per-

cent of all youths charged with a violent offense,
and 45rr charged with a serious property offense,
had at least one previous referral to juvenile
court.

Metropolitan Courts

There were substantial differences between the
character of juvenile court caseloads of met-
ropolitan and nonmetropolitan areas in this seven
state sample. Metropolitan courts, due to their
larger populations, had much larger caseloads
than courts in nonmetropolitan areas. However,
even after controlling for differences in the
number of juveniles in the general population,
metropolitan juvenile courts had twice the rate of
violent crime cases and a I6C? higher rate of seri-
ous property crime cases than did the nonmet-
ropolitan courts in the sample. In addition, com-
pared to nonmetropolitan courts, a greater per-
centage of serious crime referrals to metropolitan
courts involved a juvenile with a prior court his-
tory. Therefore, metropolitan areas not onlv had
a greater proportion of their youth population in-
volved in serious crime, but these youth were
also more likely to be recidivists.

Metropolitan juvenile courts are faced with a
greater serious crime problem than nonmetropoli-
tan courts, and funding programs must be sensi-
tive to this increased burden and responsibility.



Each of the following thirty-eight recommendations
Was ap_\oroved by the members of the National
Council of Juvenile and Family Court Judges on
July 12, 1984, at their Forty-Seventh Annual

Conference in Colorado Springs, Colorado.



Serious Juvenile Offenders Should Be
Held Accountable By the Courts

The primaryfocus ofthejuvenile courtfor
the disposition ofserious, chronic or violent
juvenile offenders should be accountability.
Dispositions of such offenders should be
proportionate to the injury done and the cul-
pability of the juvenile and to the prior rec-
ord of adjudication, if any.

The National Council of Juvenile and Family
Court Judges recognizes that the principal pur-
pose of the juvenile justice court system is to
protect the public. For chronic offenders, violent
offenders and juveniles who commit serious
crimes, the public is best protected by holding
them accountable, restricting their liberty as nec-
essary and imposing consequences proportionate
to the injuries done.

Individualized Treatment Should Be

Considered for Every Juvenile

The needs ofall serious, chronic or violent
juvenile offenders are not the same. While
many require secure placement, decisions
regarding levels of security and intensity of
treatment should be tailored to meet the of-
fender's individual needs while being sensi-
tive to concernsfor public safety.

Since no two children have the same personal-
ity, strengths and weaknesses, nor the same fam-
ily supports and pressures, their dispositions must
be individualized. While the severity of the pre-
sent and prior offenses are critical in determining
an appropriate response, the needs, circum-
stances and problems of the individual offender
can vary enormously and dictate flexibility in in-
tervention. Given this variation, responses can
range from placement in secure, institutional
facilities to relatively open, community-based
programs.
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Rehabilitation Should Be a Primary
Goal of the Juvenile Court

To the extent public safery will permit, the
primary goal of the juvenile court should be
rehabilitation, but with consideration for
general deterrence, general prevention and
the strengthening of social institutions such
as families, schools and community organi-
zations.

Historically, the juvenile courts have adopted
the principle that the public is best protected and
the children best helped by focusing on the future
and preventing new offenses by rehabilitating the
individual delinquent, rather than focusing on the
past by punishing an offense which is over and
done. Rehabilitation has been remarkably suc-
cessful for most juvenile offenders. It has not
been successful for the smail number of chronic
and serious offenders. For them, strict account-
ability appears necessary.

Social Investigations Should Be Used

for Individualized Treatment

A thorough diagnostic assessment should
be undertaken for all adjudicated serious,
chronic or violent juvenile offenders and a
treatment and placement plan submitted to
assist the court at the dispositional hearing.

Recognizing that jurisdiction over actual facil-
ity placement varies from state to state, the loca-
tion of the diagnostic assessment (juvenile court
vs. juvenile corrections agency) is intentionally
unspecified in the original recommendation. The
recommendation focuses on strengthening the
process of determining where to place the serious
juvenile offender regardless of which juvenile
justice system component has authority to make
that determination, but stresses the conviction of
the judges that placement decisions should be
judicial decisions.



Families and Schools Should Be

Strengthened to Reduce Delinquency

There exists strong evidence that the pre-
vention ofserious delinquency by the family,
by the school, byfriends and by socially or-
ganized communities is often more effective
than that provided by the law.

When social institutions are strong, com-
munities well organized, parents and schools
competent and caring, there is a very small seri-
ous delinquency problem. The deterrence pro-
vided by the juvenile justice system in such
communities is an important backup, and should
be supported and strengthened by the court.
However, when these institutions are weak and
provide little or no prevention, serious questions
can be raised about whether the court can have a
substantial effect.

Close Liaison Should Be Maintained

Between the Courts and the Schools

There should be a close and continuing
relationship between the juvenile court and
school authorities in every community.

The court, the school and the police should
cooperate in developing and implementing
policies to deal with the problems of delin-
quency. There is a pressing need to examine the
re'r.ionships between student abilities, inclina-
tions and performance, classroom curricula,
school attendance and delinquency.

The Impact of School Problems on
Delinquency Should Be Researched

Research is necessary to assist in thefor-
mulation ofcourt and community policy as to
truancy enforcement, compulsory school
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laws, crimes in the schools, under-education
and frustrated learning experiences.

We need to know how curriculum tracking or
its absence in elementary and secondary schools
affects delinquency. We need to know which
truants should be compelled back to school and
which should be encouraged in vocational direc-
tions. And. we need to know how to recruit and
retain highly skilled nnd motivated teachers to
inner city schools. Included in the needed re-
search is a program of study designed to deter-
mine why some schools or school administrators
are successful in keeping truancy and serious de-
linquency low while others are not.

Business and Labor Should Provide
Jobs and Job Training for Juveniles

Juvenile court judges should enlist the aid
of business ami labor to provide more youth
employment and training opportunities.

The plight of many inner-city communities is
aggravated by high unemployment, poor schools
and ineffective social institutions. Jobs, like the
school and family, can be an important socializ-
ing force in the community. When a youth can be
committed to a job and the advancement a job
provides, then that youth will be less likely to
engage in serious delinquency. A partnership
created between schools, businesses and the gov-
ernment to develop projects to tie schooling and
employment together may offer the best hope.
Because of their involvement in the youth prob-
lem. and because of their special knowledge of
the hardships posed by excessive levels of youth
unemployment, juvenile court judges have a spe-
cial role to play in fostering these partnerships.
By calling for juvenile court judges to be more
active in enlisting the aid of business and labor.
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this recommendation is in no way intended to
diminish the responsibility of federal, state and
local governmental agencies in providing youth
employment and training.

The Causes of Delinquency Should Be
Studied In Depth

Adequate funds should be made available
at the national level to provide for both short
and long-term research into the causes and
prevention of delinquency. The quality and
utility of the research to improve the func-
tioning of the juvenile justice system should

be enhanced by closer interaction between
research investigators, judges, lawyers,
probation officers and treatment stab.

Dissemination of such research should be in a
manner which makes the results accessible to
persons working within the system. Long-term
research on the causes and presention of delin-
quency is critical if there is to be hope that in the
future we will be closer to the solutions necessary
for the reduction of delinquency. The results of
previous long-term delinquency research demon-
strate that such hope is not ill-founded. Criminol-
ogy is a young science: one that needs and de-
serves support.



m 1 GUIDELINES
y

Guidelines Should Be Developed to

Reduce Disparities

Guidelines incorporation I‘ll decisional
factors should he adopted as a means of re-
ducing dispositional disparity for serious,
chronic or violent offenders. The guidelines
should he focused primarily on accountabil-
ity, fitting the severin' of the disposition to
the severity of the present and past offenses.

Guidelines which specify the criteria to be used
in sentencing serious juvenile offenders, and
which distinguish between them and the remain-
der of the delinquent population, can provide
consistency with individualization.

Guidelines must be flexible, subject to con-
tinuous review and revision, to accommodate
changing public and professional views of the
legitimate social role of punishment in the sen-
tencing of serious offenders.

Provide Judicial Discretion for
Individualized Treatment

Provision should he made in any
guidelinesfor the judge to he ahle to depart
from the presumptive disposition upon set-
ting forth in writing the spei ific aggravating
and mitigating factors found to jitstify such
departure.

Guidelines for dispositions for the serious
juvenile offender are urged. Often, full discretion
tends toward greater inconsistencies. But.
legislatively-imposed mandatory sentencing
schemes, enacted to promote equity of sentences,
tend to be both too extreme and too limited in
scope. That is. disproportionately severe penal-
ties are mandated or the necessary exercise of
judicial discretion is drastically restricted, and
other sources of disparities in decisionmaking are
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ignored. The essential feature of any guideline
system must be to preserve the discretion of the
judge to depart from the guidelines' prescriptions
if the judge feels that the interests of justice or
equity will be better served.

Guidelines should include controls on plea
bargaining so that a new disparity does not arise
by shifting discretion from the judges to the
lawyers.

A System-Wide Commission Should
Devise the Guidelines

The guidelines for each state should he
drawn, researched and. from time to lime,
modified by a commission of that state con-
ststing of representatives of all sectors oj the
juvenile justice system.

The guidelines should be developed, refined
and continuously monitored by a commission
which should: (a) be comprised of a representa-
tive group of juvenile justice policy-makers and
practitioners, as well as citizen participants: th>
have the authority to develop and promulgate pol-
icy statements which will guide decision-makers
in sentencing serious, chronic or violent juvenile
offenders: and (c) have a staff of researchers and
analysts sufficiently funded and authorized to
conduct assessments of the impact of the
guidelines on a continuing basis, and to work
with the commission to draft revisions as needed.
There sh< aid be a commitment on the part of the
legislative and executive branches ro provide the
range of resources necessary to implement these
guidelines.

The recommendation adopted does not specify
by or under what authority (legislatively-
authorized or otherwise) such guidelines would
be developed. Such structure is intended to be left
to the individual states.
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Offenders Unamenable to Juvenile
Treatment Should Be Transferred

The juvenile court andjuvenile justice sys-
tem are in the best position to respond effec-
tively to the problem of serious juvenile
crime, however, there are juveniles for
whom the resources and processes available
to the juvenile court will serve neither to re-
habilitate the juvenile, nor to provide a suit-
able sanction for the offense, nor to
adequately protect the public. Such juveniles
should be tried and, if convicted, sentenced
in the adult criminal court.

Transfer of juveniles to the adult criminal
courts — also termed "waiver.” "certifica-
tion." "reference.” and "remand" — should
be based upon the inability of the juvenile justice
system to protect the public. The inability may be
because juvenile court jurisdiction (which is
based on the child's age) will run out too soon. It
may be because the juvenile court does not have a
disposition which is commensurate with the seri-
ousness of the offense. It may be because the
juvenile court does not have access to a secure
facility. The number of children transferred to the
criminal courts can be reduced by extending the
age when juvenile court jurisdiction expires and
by providing the juvenile courts with a greater
range of resources, including secure facilities.

The Juvenile rmirt Should Make the
Transfer Decision

The decision to waive a juvenile from the
juvenile court to the adult criminal court
should be made by the judge of the juvenile
court under guidelines developed to protect
the constitutional rights of the juvenile and
the safety of the public.

The decision to transfer is made in most states
by the juvenile court after a full due process hear-
ing where the public's rights and the juvenile's
rights are carefully protected and with assurance
that the juvenile was probably involved in the
offense before the right to juvenile proceedings is
lost. In some states, however, the decision is
made without a hearing by the prosecutor, who
may be under political pressures. In some states,
transfer is based simply on otfense. regardless of
whether the juvenile court has the facility to bet-
ter protect the public. In some states, serious
charges are filed in the adult court which then
decides whether to transfer the child to the
juvenile court. It should be recognized that
juvenile courts and their professional staff are
most experienced in analyzing juveniles, that
they are best acquainted with what they can and
cannot do and that they have demonstrated ability
to provide fair and knowledgeable transfer pro-
ceedings.

To provide not only consistency in transfer de-
cisions. but also to insure that they are made with
full knowledge of the resources and facilities
available to both the juvenile and criminal courts,
guidelines should be prepared by a coordinated
effort of the two courts, based on local resources,
facilities and circumstances.

A Mew Transfer Decision Should Be
Required for Subsequent Offenses

For subsequent charges, previously trans-
ferred juveniles should be subject to juvenile
court jurisdiction and its decision as to
whether to transfer again.

Children should not be denied future access to
juvenile court jurisdiction solely on the grounds
of prior transfer which resulted in acquittal. Also,
automatic transfer fails to recognize that prior
adult procedures may have effectively reduced
such juveniles' threat to the public safety.



Vv }I CONFIDENTIALITY

Open Hearings

Fact finding hearings involving juveniles
charged with criminal law violations and
hearings for transfer to an adult criminal
court should generally he open to the public
while dispositional hearings should gener-
ally be closed. In a given case the court
should exercise discretion to open or close
the hearing to the public.

Our tradition of open government was the pri-
mary rationale advanced in support of this rec-
ommendation. Promotion of the state's interest in
rehabilitation of juveniles and protection of inno-
cent family members from adverse publicity were
other issues considered. However, when a child
is involved in a serious crime, the public, the
victims and the police have a right to know how
the juvenile court manages the trial where guilt or
innocence is determined unless, in a rare case,
the publicity will demonstrably cause more harm

than good. Public safety overrides the reasons for*

confidentiality. Except in a rare case, however,
public safety does not require the public to be
present at the disposition hearing where all of the
intimate details of the family will be discussed in
order to determine the best means of helping the
child and protecting the public.

Police Should Be Informed of Court
Actions in Their Cases

Juvenile courts should provide a law en-
forcement agency with the legal charge and
disposition of juveniles referred by such
agency for criminal law violations.

It is important for reasons of efficiency and the
administration of justice, as well as fairness to
individuals who may have their cases acquitted or
dismissed, that police be provided with accurate
court information. Law enforcement agencies
should have such information so they can main-
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tain accurate records in cases where the indi-
vidual becomes involved in subsequent criminal
law violations, either as a juvenile or an adult.

Juvenile Records Should Be Provided to
Adult Courts When Sentencing

Once a person has been convicted of a
crime in the adult criminal court, the legal
record ofanyfindings ofguilt ofchargesifa
criminal law violation in juvenile court
should be made available to the adult crim-
inal court upon its request.

When an adult has been convicted of a crime,
the criminal courtjudge, for sentencing purposes,
needs to know if the individual has a prior record
in the juvenile court equivalent to a finding of
guilt on a criminal law violation.

Legal Records ofJuveniles Should Be
Open to Those Who Xeetl to Know

Legal records of juveniles adjudicated for
criminal law violations should be open to the
child, the parents, the child's attorney, the
guardian ad litem, the prosecutor and. at the
discretion of the judge, to any other person
having a legitimate interest. "Legal” rec-
ords would not include social histories, med-
ical and psychological reports, educational
records or a oanscript of the dispositional
hearings.

Traditionally, hearings and records of
juvenile courts have been deemed confidential
and have been unavailable, often even to the par-
ents and the press, in order to protect children
from the punishment of publicity. For children
abused and neglected by their parents, for chil-
dren being adopted, for immature children in-
volved in petty offenses, the justification for con-
fidentiality is sound. For children who can be
rehabilitated without danger to the public, the
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reasoning is sound particularly where publicity
will interfere with the rehabilitation. Where pub-
licity will bring shame and abuse to brothers and
sisters, grandparents and relatives without adding
any useful information to the public or any better
provision for its safety, confidentiality is merci-
ful. when public safety is involved, those re-
sponsible for protecting the public must have ac-
cess to the legal records of any juvenile charges
and juvenile court dispositions, but even in these
cases they have no need for access to the social
records which contain the activities, marital prob-
lems. likes and dislikes, psychological evalua-
tions or intelligence quotients of the various
members of the child's family. The police need to
know which children have violated the law and

what the court has done with them: they do not
need to know the family's problems.

The Effects of Expunging Juvenile
Records Should Be Researched

A study should he authorized to review the
practice of sealing and expunging juvenile
records to determine the impact on the ad-
ministration of juvenile anti criminal justice.

The effects of the variations in statutes and
practices from state to state in expunging, sealing
and destroying records upon the administration of
justice, is largely unknown, as is the extent to
which it is a benefit e« detriment to the juveniles.
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V8 CORS R TioNs

Programs in the Community Should

Provide Adequate Public Protection

Community-based programs for serious,
chronic or violent juvenile offenders should
provide protection for the public and staff.
Such security can best be achieved through
limiting numbers of juvenile offenders,
adequate staffing and program content.

Issues of safety and security as they apply to
the physical welfare of the community-at-large,
program staff and the offender are important.
Clearly, concerns for community protection,
client control and supervision and program se-
curity are important to any discussion of
community-based conreciional programs for this
difficult offender population. Contrary to the
usual perception that proper levels of security can
only be maintained in secure institutional set-
tings. community-based programs are, in fact,
able to exert intensive control and supervision
and capable of transmitting to offenders a very
clear sense that serious consequences follow from
both criminal transgression and continued inap-
propriate social behavior. Rather than relying
upon mechanical and physical constraints to
maintain the required level of security, these pro-
grams utilize social, psychological and behav-
ioral methods to achieve that goal. Security is
accomplished through intensive use of staff
numerous enough to work closely with offenders.
Control is facilitated by keeping offenders busy at
all times. In nonresidential programs, supervision
requires intensive tracking of clients while they
are away from the program facility.

Programs Should Provide Assistance to
Strengthen Families

No social policy or prevention program
concerning delinquency should be adopted
before careful attention is paid to the conse-
quences of such a policy or program on
families.
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Perhaps the greatest influence the court can
have in its interventions is to be sensitive to the
family causes of delinquency. But the general
educative function c¢* the court — the ability to
influence other community institutions — is for-
midable. One duty of the juvenile court is to in-
form the community of the implications of weak
families on the serious delinquency problem. Be-
cause of its special knowledge and interest in the
problem, the juvenile court should be a leade- in
the fight to improve knowledge of effective par-
enting ind to seek ways to deliver this know ledge
to the community.

Programs Should Provide Progress
Reports and Family Involvement

Strategic; which should be incorporated
into a treatment plan for serious, chronic or
violent juveniles include:

a. Frequent progress reports atlvising the
juvenile of standing, achievements, de-
ficiencies and expectations.

b. Involvement of the family with an
analysis ofthefamily's problems and as-
sistance with these.

c. Academic education and social, voca-
tional and employability training and as-
sistance.

All states should implement a "monitoring
process" inorder to assure residential placements
provide he services called for under law and to
assure t.ie safety and rights of the public and the
juveniles. The concept and process of ac-
complishing each of the above strategies should
be clearly defined within each jurisdiction.

Re-Entry into the Community Should
Be Phased

Juvenile delinquents will eventually be re-
turned to the community without court con-
trols. Thus, reintegration into the community
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slumld he supervised with intensive and
tulct/uate aftercare. When secure care is
necessary, attention should he directed to-
ward the gradual re-entry ofyouths into the
community through a staging process utiliz-
ing lialf-way houses, group homes, day
treatment and other appropriate aftercare
programs.

Fur too often serious juvenile offenders are re-
turn J to the community "cold turkey." straight
from secure placement without adequate re-
sources and efforts for gradual reintegration into
community living. Evaluation data suggests that
failure to assist youths in this reintegration pro-
cess often cause those gains made in residential
placement to "wash out” upon the youth’s return
to the community. Serious offenders should
move from secure care through a "staging pro-
cess" with different levels of residential and
community involvement prior to termination of
aftercare.

Methods of Treating Serious Offenders
Should Be Further Researched

Research anti evaluation on the treatment
of setions, chronic or violent juvenile of-
fenders should be continued with emphasis
on rehabilitation, accountability and public
safety.

The only way significant improvements in
treatment can occur is by implementing and sys-
tematically evaluating innovative programs. Fol-
lowing the lead of recent research efforts funded
by the Office of Juvenile Justice and Delinquency
Prevention in the U.S. Department of Justice,
future studies should: develop programs which
link theory and practice: utilize experimental
models whenever possible: and examine what
variations in treatment work best with which
types of youth and in what settings.



vn i] SPECIFIC
i PROGRAMS

Secure Facilities Should Be Provided

for High-Risk Juveniles

For that group of high-risk delinquents
who cannot be treated outside a closed set-
ting, it is preferable to use small, secure
treatment units.

It is crucial that the court's disposition for the
chronically violent be in secure placement which
will allow time to conduct extensive diagnostic
evaluations, and allow behavior to be stabilized
and brought under control. High-risk offenders
can best be treated and supervised in facilities
housing only a small number. Larger, secure
facilities have a tendency to display mass han-
dling techniques with a level of impersonality and
necessary regimentation. They display a greater
reliance on mechanical forms of security. They
promote ' underground" and informal subcul-
tures. They possess little discharge planning.
They lack adequate after-care services. They
create impersonal, dehumanizing environments
and possibilities for physical abuse and violence
by other juveniles or staff.

Substance Abuse Programs Should Be

Provided for Juveniles

Substance abuse treatment should be
made a parr of the dispositional plan for
those serious, chronic or violent juvenile of-
fenders whose criminal conduct is deter-
mined to be related to substance abuse.
Juvenile and family courts must exercise
leadership in the development of local com-
munity policies and programs to prevent anti
treat drug, alcohol and other substance
abuse by juveniles.

Research literature strongly suggests a close
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connection between substance and alcohol abuse
and serious delinquency. Although (he precise
mechanisms are unclear, the juvenile court sees
the relationship with a frightening regularity.
There is a pressing need for the judiciary to make
these facts widely known and to actively work
with other community leaders to seek ways to
prevent and treat such abuse. There is need for
statutory authority whereby the courts can require
serious, chronic or violent juvenile offenders
whose criminal conduct is clearly related to drug
or alcohol abuse to submit to treatment. Too
often in the past, the court has been able oniy to
refer these offenders on a voluntary basis. Man-
datory treatment for alcohol and substance abuse
is necessary, with a concerted effort 10coordinate
both the judiciary and treatment providers to en-
sure appropriate services.

Mental Treatment Facilities Should Be
Designed for Juveniles

Separate and secure facilities should he
provided for serious, chronic or violent
juveniles who are mentally ill or emotionally
disturbed.

One of the most glaring deficiencies in the
juvenile justice system is providing the care and
treatment of serious, chronic or violent juvenile
offenders who have been evaluated and diag-
nosed as being in need of mental health services.
All such youth should receive appropriate care
and services as the responsibility of the mental
health system, which must be provided with nec-
essary resources. These services should be made
available to the juvenile correctional system by
both private service providers and government
community mental health services. Most of the
serious, chronic or violent juvenile offenders re-
quiring in-patient care need mental health ser-
vices beyond the capabilities of juvenile eorree-
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tion departments. Also, the level of security
needed is beyond that currently provided by chil-
dren's mentai health facilities.

All Programs SI- mid Be Studied for
Adverse Impr on Families

Existing .icics and prevention programs
should he researched to determine which of
them have adverse consei/Uinccs for
families.

Society is rapidly moving away from the tradi-
tional family structure in which children are
reared in two-parent homes and in which the
mother does not work outside the home. Other

forces are causing equally important changes in
the family. The dramatically rising proportion of
children who are born to unmarried women
causes major changes in the supervision and role
models given children. These social shifts imply
dramatic changes in the supervision and
socialization of children. We do not fully under-
stand the implications of these changes for seri-
ous delinquency, let aione how to affect them, or
whether it would be desireable to affect them.
There is need for careful research into the conse-
quences of these changes in the family for delin-
quency. We need to be better informed of the
potential consequences of our policy choices —
particularly when one might be increased delin-
quency.
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Courts for Children Should Have the

Stature of General Trial Courts

Courts exercising jurisdiction in juvenile
and family matters should be equivalent in
rank and stature to courts of general juris-
diction.

The juvenile and family courts have huge daily
responsibilities protecting the public, intervening
in family disputes, rehabilitating juveniles and
setting an example in the community. These
courts should have the stature among the
judic try and the public if they are to acquire
adequate resources and mechanisms to support
their immense responsibilities. The undeniable
importance of the work of the juvenile and family
courts should be reflected in their rank, stature
and available resources.

Judges Should Have Long-Term
Assignment to This Complex Court

Judges should be selected on the basis of
their projessed interest injuvenile andfamily
matters with an assignmentfor a substantial
number ofyears to insure adequate training,
adequate experience and adequate control of
the court.

The work of these courts must be better under-
stood for society to afford it the status inherent in
its responsibilities of intervening in the lives of
children and their families.

To be effective, ajudge requires special educa-
tion and experience over a substantial number of
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years, thus assignment to these responsibilities
should be t-sed upon proposed interest in. ability
for and commitment to the special responsibilities
involved.

Judges Should Lead in Developing
Community Resources for Children

Juvenile and family court judges must act
as advocates and catalysts in the develop
ment and allocation of resources.

Judges should actively seek opportunities to
explain the goals, plans and problems of the
court. They should develop a close and continu-
ing relationship with schools, law enforcement
agencies and business and labor organizations in
the community. They should develop court-
citizen committees to advise the court, They
should seek out and utilize community resources
to develop citizen-eourt volunteer programs ap-
propriate to the needs of youth under their juris-
diction.

Research Should Have the Participation,
of Judges

Juvenile and family court judges must
have an active role in the development of
relevant research involving the juvenile jus-
tice system and should advise on an indi-
vidual basis concerning conclusions drawn
and applicability.

Research is necessary, but the practical experi-
er-.* and knowledge of judges who will be ex-
pected to use the product is necessary if the re-
search is to be useful.
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IX 1 RESOURCES

On-Going Training Should Be Provided
for the Professional Staff

Staff are the most important resource of
the court; therefore, activities which pro-
mote professional development of court and
juvenile justice system personnel area:" |
to maintaining quality programs and ser-
vices and should be supported.

The staff of a juvenile court and its attendant
services are the key to successful program im-
plementation. Professional development ac-
tivities which improve the quality of staff are of
great impoiance. Judges can and should be in-
strumental in insuring adequate staff develop-
ment regardless of whether staff report directly to
the court or to an administrative agency.

Courts Should Have a Broad Range of
Dispositional Resources

Probation is an essential resource of
juvenile justice. Juvenile courts should act)o
strengthen the probation function through
implementation of case classification proce-
dures. restitution, constructive sanctions,
service brokerage and other probation inno-

vations. ;

Probation is the primary service around which
all other juvenile justice interventions are built,
but it is too often taken for granted and too sel-
dom reviewed for possible improvements. In
some courts it has operated in a manner un-
changed over the past thirty years, even though
research has demonstrated program innovations
which can modify and improve the effectiveness
and efficiency of probation services.

Judges Should Ensure the Efficient Use
of Existing Resources

Resources to deal with serious crime in
our nation's largest cities have never been
available in adequate supply to ensure an
effective and efficient response. While ad-
vocating for additional necessary resources,
the juvenile court should also ensure that
existing resources derive maximum utility
from current levels offinancial support.

Juvenile courts must examine their current
practices in order to better justify and substantiate

the need for additional resources. While neces-
sary resources have never been available in the
past, courts could do a better job of using those
resources which currently exist. The court should
secure additional funds to better accomplish its
goals and assure that existing funds are being
most effectively utilized.

Technical Assistance Should Be
Provided for Court Operation

Thejuvenile court and juvenile justice sys-
tem arc in need of assistance to implement
tlieir resources in an efficient and effective
manner. Technical assistance to the juvenile
justice system should be available front fed-
eral. state and local governments and from
private sector sources. It should address
current operating problems of the juvenile
justice system a id should be based upon the
needs determined by that system.

Technical assistance which addresses the
operating concerns of the court could be ex-
tremely valuable in maximizing existing levels of
resources. As such, a relatively small expenditure
made to provide technical assistance could result
in substantial savings. In order for such assist-
ance to be valuable, however, it should be based
on the perceived needs of the local court, rather
than on the desire of the provider. Past technical
assistance efforts have had limited utility because
they have not heeded this point.

Training in Juvenile and Family Law
Should Be Provided

Appropriate curricula should be further
developed, implemented and continued in the
Sational Council of Juvenile and Family
Court Judges, the nation's schools of law
and other disciplinesfor career development
of judges and other juvenile justice prac-
titioners.

The training programs of the National Cour il.
currently reaching several thousand judges,
lawyers, probation officers, court administrators
and treatment staff in both the Reno headquarters
and in most of the fifty states, should be ex-
panded and participants provided with sophisti-
cated research, professional textbooks and
awarded degree credits.
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TERMS OF

FIRST FELONY
CONVICTION

SECOND FELONY
CONVICTION

A" Felony

B" Felony

"C" Felony

Number 1in bracket
Number to left 1is
sentence. Number to
aggravated sentence.

is presumptive sentence.
lowest mitigated
right is highest

Six year presumptive term applies if first

A felony conviction, other than manslaughter,
and defendant used or possessed a firearnm
during the offense or caused serious physical
injury.

IMPRISONMENT AND AUTHORIZED FINES

IN REVISED CRIMINAL CODE

THIRD FELONY
CONVICTION

MAXIMUM FINES - PERSONS

Murder or kidnapping - $75,000
A, B, or C Felony - $50,000
A misdemeanor -$ 5,000
B misdemeanor -$ 1,000
Violation -$ 300

MAXIMUM FINES - ORGANIZATIONS

All offenses - $100,000 or
3 X pecuniary gain
- whichever 1is greater

MAXIMUM TERMS OF IMPRISONMENT

FOR MISDEMEANORS

A misdemeanor - 1 year

B misdemeanor - 90 days
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CLASSIFICATION OF OFFENSES

Attempted Murder or
Kidnapping
AS 11.31.100(d) (D)

Solicitation of Murder
or Kidnapping
AS 11.31.110(c) (D)

Manslaughter
AS 11.41.120

Assault 1
AS 11.41.200

Se-xuaJ- Aseauitr-1/
AS-il_4.17M-KL «

ivyofru A&R,fe d\ A 1/VI/wlux

UNCLASSIFIED FELONIES

Murder 1in the First Degree
AS 11.41.100
20-99 years

Murder in the Second Degree
AS 11.41.110
5-99 years

Kidnapping
e AS 11.41.300
5-99 years

CLASSIFIED FELONIES

Attempted A felony
AS 11.31.100(d) (2

—=

Solicitation of A felony
AS 11.31.110(c)(2)

Assault 11
AS 11.41.210

Sexual Assault 11
AS 11.41.420

Unlawful Exploitation of
a Minor
AS 11.41.455

IN REVISED CRIMINAL CODE

Attempted B felony
AS 11.31.100(d) (3)

Solicitation of B felony
AS 11.31.110(c)(3)

Criminally Negligent Homicid
AS 11.41.?30

Custodial Interference |
AS 11.41.320

Sexual Assault 111
AS 11.41.430



Robbery |1
AS 11.41.500

Arson |1
AS 11.46.400

Escape |
AS 11.56.300

Criminal Possession of
Explosives with Intent
to Commit Murder or
Kidnapping

AS 11.61.240(b) (D

CLASSIFIED FELONIES

B
Robbery 11
AS 11.41.510

Extortion
AS 11.41.520

Theft 1
AS 11.46.120

Issuing a Bad Check,
$25,000 or more
AS 11.46.280(d) (D)

Burglary |
AS 11.46.300

Arson 11
AS 11.46.410

Criminal Mischief 1
as 11.46.480°"

Forgery |1
.AS 11.46.500

Scheme to Defraud
AS 11.46.600

Defrauding Creditors,

$25,000 or more
AS 11.46.730(c) ()

2-3

C
Sexual Abuse of a Minor
AS 11.41.440

Incest
AS 11.41.450

Coercion
AS 11.41.530

Theft 11
AS 11.46.130

Concealment of Merchandise,
$500 or more
AS 11.46.220(c) (D)

Removal of Ildentification
Marks, $500 or more
AS 11.46.260(b) (D

Unlawful Possession (of
Altered Property,, $500
or more
AS 11.46.270(b) (1)

Issuing a Bad Check, $500

or more
AS 11.46.280(d) (2

Fraudulent Use of a Credit

Card, $500 or more
AS 11.46.285(b) (D)

%



CLASSIFIED FELONIES

C
Bribery Obtaining a Credit Card by
AS 11.56.100 Fraudulent Means

AS 11. 46. 290 (d (1), @
Receiving a Bribe
AS 11.56.110 Burglary 11
AS 11.46.310

Perjury
AS 11.56.200 Criminal Mischief 11
AS 11.46.482
Escape 11
AS 11.56.310 Forgery 11

AS 11.46.505
.Intereference with
Official Proceedings = Criminal Possession of Forgery
AS 11.56.510 Device
AS 11.46.520
Receiving a Bribe by a
Witness or Juror Criminal Simulation $500 or
AS 11.56.520 more
AS 11.46.530(b) ()
Criminal Possession of

Explosives with Intent Offering a False Instrument
to Commit A felony for Recording
AS 11.61.240 (b) (@). AS 11.46.550
Promoting Prostitution | Falsifying Business Records
AS 11.66.110 AS 11.46.630

Commercial Bribe Receiving
AS 11.46.660

Commercial Bribery
AS 11.46.670



CLASSIFIED FELONIES
C

Defrauding Creditors, $500
- $25,000
AS 11.46.730(c)(2)

Endangering Welfare of Minor
AS 11.51.100

Perjury by Inconsistent State—
ments
AS 11.56.230

Escape 111
AS 11.56.320

Permitting an Escape
AS 11.56.370

Promoting Contraband 1
AS 11.56.375

Jury Tampering
AS 11.56.590

Misconduct by a Juror
AS 11.56.600

Tampering with Physical Evidence
AS 11.56.610

Hindering Prosecution |
AS 11.56.770

Terroristic Threatening
AS 11.56.810



<>

CLASSIFIED FELONIES

2-6

Riot
AS 11.61.100

Misconduct Involving Weapons |
AS 11.61.200

Criminal Possession of Explo—
sives with Intent to Commit
B Felony
AS 11.61.240(b)(3)

Unlawful Furnishings of Explosives
AS 11.61.250

Promoting Prostitution 11
AS 11.66.120

Promoting Gambling 1
AS 11.66.210

Possession of Gambling Records 1
AS 11.66.230



CLASSIFICATION OF OFFENSES

A

Attempted C Felony
AS 11.31.100(d) (&

Solicitation of C Felony
AS 11.31.110(c)(®)

Assault 111
AS 11.41.230

Reckless Endangerment
AS 11.41.250

Custodial Interference
AS 11.41.330

Theft 111
AS 11.46.140

Concealment of Merchandise,
$50-3%500
AS 11.45.220(c) (@

Removal of Ildentification
Marks $50 - $500
AS 11.46.260(b) (2

Unlawful Possession (of
Altered Property), $50
-$500 (AS 11.46.270(b) (2

IN REVISED CRIMINAL

MISDEMEANORS AND VIOLATIONS

B

Attempted A or B misdemeanor
AS 11.31.100(d) ()

Solicitation of A or B misde—
meanor
AS 11.31.110(c) ()

Theft 1V
AS 11.46.150

Concealment of Merchandise,
less than $50 <
AS 11.46.220(c)(®

Removal of Ildentification Marks
less than $50
AS 11.46. 260 (b) X.3)

Unlawful Possession ”(of Altered
Property), less than $50
AS 11.46.270(b) (3
Issuing a Bad Check, less than
$50
AS 11.46.280(d) (4

Fraudulent Use of a Credit Card,

less than $50
AS 11.46.285(b)(3)

2-7

CODE

VIOLATIONS

Littering
AS 11.46.488

Failure to Permit
Visitation with a Minor
AS 11.51.125

Refusing to Assist Peace
Officer or Judicial Officer
AS 11.56.720

Gambling- First Offense
(Second offense & each
subsequent offense
is Class B misdemeanor)

AS 11.66.200

Selling or Giving Tobacco
to a Minor
AS 11.76.100



CD

i A

MISDEMEANORS

B

Issuing a Bad Check, $50-%$500
AS 11.46.280(d)(3)

Fraudulent Use of Credit
Card, $50 - $500
AS 11.46.285 (b) (2

Obtaining a Credit Card by
Fraudulent Means
AS 11.46.290(a)(®

Criminal Trespass |
AS 11.46.320

Criminally Negligent Burning
AS 11.46.430

Failure to Control or
Report a Dangerous Fire
AS 11.46.450
Criminal Mischief 111

AS 11.46.484

Forgery 111
AS 11.46.510
Criminal Simulation, $50-
$500

AS 11.46.530(b)(2)

Obtaining a Signature by
Deception
AS 11.46.540

Criminal Trespass Il
AS 11.46.330

Criminal Mischief 1V
AS 11.46.486

Criminal less
than $50

AS 11.46.530(b)(3)

Simulation,

Unlawful Evasion |II
AS 11.56.350

hindering Prosecution 11
AS 11.56.780

Impersonating a Public Servant
AS 11.56.830

Disorderly Conduct
AS 11.61.110 (10 day
maximum)

Harrassment
AS 11.61.120

Obstruction of Highways
AS 11.61.150

Misconduct involving
Weapons 111
AS 11.61.220

2-8



QHTDITUDITDI

A

Criminal Impersonation
AS 11.46.570

Misapplication of Property
AS 11.46.620

Deceptive Business Practices
AS 11.46.710

Misrepresentation of Use of
a Propelled Vehicle
AS 11.46.720

Defrauding Creditors, $5f0
or less
AS 11.46.730

Criminal Nonsupport
AS 11.51.120

Contributing to the Delin—
quency of a Minor
AS 11.51.130

Unlawful Marrying
AS 11.51.140

Receiving Unlawful Gratuities
AS 11.56.120

Unsworn Falsification
AS 11.56.210

MISDEMEANORS

B

Criminal Possession of
Explosives with Intent
to Commit A or B Mis—
demeanor

AS 11.61.240(b) (5)

Prostitution
AS 11.66.100

2-9



Escape 1V
AS 11.56.330

Unlawful Evasion |1
AS 11.56.340

Promoting Contraband 11
AS 11.56.380

Tampering with a Witness
AS 11.56.540

Simulating Legal Process
AS 11.56 «20

Resisting or interfering
with Arrest
AS 11.56.700

Compounding
AS 11.56.790

Making a False Report
AS 11.56.800

Tampering with Public
Records
AS 11.56.820

Official Misconduct
AS 11.56.850

Misuse of Confidential
Information
AS 11.56.860

MISDEMEANORS
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Crimi nal Possession of Ex-
plonives with Intent to
Commit C Felony

AS 11.61.240(b) ()

Promoting Prostitution 111
AS 11.66.130

Promoting Gambling 11
AS 11.66.220

Possession of Gambling

Records 11
AS 11.66.240

Possession of Gambling
Device
AS 11.66.260

Interference with Consti —
tutional Rights
AS 11.76.110

2-11
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DEPT. OF HEALTH AND SOCIAL SERVICES POUCH H-05
JUNEAU, ALASKA 99811
PHONE: (907) 465-31/0

DIVISION OF FAMILY AND YOUTH SERVICES
November 21, 1984

The Honorable Patrick Rodey
Alaska State Senate

2335 Lord Baranof
Anchorage, AK 99503

Dear Senator Rodey:

This is in response to your letters to John Pugh and me suggesting a
task force review of the Children's Code in order to better address
issues of child abuse and neglect. Your interest and concern are very
much appreciated. A review of the Children's Code by our staff
indicates that it provides adequate mechanisms to address child abuse
and neglect except for a few specifically identified problem areas.
The Division of Family S Youth Services is currently working with the
Department of Law on legislative proposals to remedy the specific
problems identified in the Children's Code and related statutes. These
proposals will, | believe, promote adequate review of the weak areas in
the code without the need for a full task force.

Topics that we anticipate will be included in the child protection legis-
lative package are as follows:

1) Negligent endangerment of a minor. This section would make it a
crime to endanger through criminal negligence a child entrusted to
a person's care.

2) Private Adoption studies. This section would relieve from the
Department of Health and Social Services the burden of conduct-
ing home studies for the court in private adoption situations unless
the child is a "hard to place child" or the parents are unable to
pay the costs of a private study.

3) Emergency Custody. This would amend the emergency custody
statute to allow more realistic standards and conform with the
interpretations of existing statute held by courts throughout the
State. It would provide for the filing of petitions on the next
business day following the assumption of emergency custody.
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4) Sexual Abuse Definition. This would define the term sexual abuse
for use in child in need of aid proceedings under AS 47.10. It
will help avoid legal challenges to the existing law (AS 47.10.010
(a) (2) (D)) asserting the vagueness of the statute by clarifying
what conduct is forbidden.

5) Use of Reports for Prosecution Purposes. A series of changes
would permit prosecutors to use information obtained from reports
of child abuse investigations filed pursuant to AS 47.17 in prose-
cuting perpetrators of offenses against children.

6} Enjoining a Dangerous Person From Contact With Children. This
provision would permit the attorney general to bring actions to
restrict from contact with children persons who have neglected,
sexually or physically abused children, or who present a danger to
children.

7) Criminal History. This provision would authorize the Department
of Health and Social Services to check the criminal record of
persons who are responsible for the care of children or who regu-
larly come in contact with children in State licensed facilities.

8) License Violations. A proposed provision would increase penalties
for violations of state licensing statutes and regulations by making
such violations <class B misdemeanors. It would also provide
statutory authority for regulations to create a system of civil
enforcement of licensing statutes and regulations.

9) Statute of Limitations. This provision would eliminate the five
year limitation on prosecution of sexual offenses committed against
children since many child victims may have been incapable of
reporting within that period.

10) Curfew. This provision would eliminate conflicts in existing law
and enable communities to better enforce curfews for children.

While no final decision has been made on introduction of the above
items, substantial work has been done and additional sections are being
drafted by the Criminal Division of the Department of Law. It is my
hope that you will give careful consideration to these proposals when
they are introduced.

While some statutory changes are needed to assist the Division in carry-
ing out its child protective function, the real problems we face are not
shortcomings in our statutory basis for intervention. Instead the
primary limitation on our ability to protect children is the lack of
adequate resources. We simply do not have sufficient staff to perform
our statutory mandates. The mandates are adequate. The resources
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are not. Enclosed for your information and use is a copy of a report
to Governor Bill Sheffield on child abuse and neglect in Alaska. This
report summarizes the problem of insufficient resources. If you have
guestions about material in the report or related issues | will be happy
to provide additional information.

Thank you for your concern. | look forward to discussing these issues
with you during the session.

Sincerely

\

Director
MLP: PJO:paj

Enclosure
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DFYS: ALASKA'S PRIMARY AGENCY TO PROTECT CHILDREN

The Division of Family and Youth Services (DFYS) is the primary state
agency which provides a range of social services designed to prevent or
remedy child abuse and neglect. The state mandate to provide child
protective services is found in AS 47.10 Delinquent Minors and Children
in Need of Aid, AS 47.17 Child Protection, and AS 47.35 Private
Institutions.

In state fiscal year 1985, the division was appropriated $53 million and
453 positions. Of this total, $21 million was appropriated for 183 child
protection social workers, licensing staff, and clerical staff located in
five regional and 36 field offices. The balance of the budget is appro-
priated for adult protective services, youth services, and a continuum
of purchased services for children, youth, and adults.

CHILD ABUSE AND NEGLECT IN ALASKA: A CROWING CONCERN

The problem of child abuse and neglect has become a matter of increas-
ing concern in Alaska as it has throughout the United States. There is
a heightened public awareness of the problem exemplified by substantial
attention in the news media, increased constituent interest, and in-
guiries of legislators concerning child related issues. Perhaps the most
significant illustrator of the public concern with the problem of child
abuse and neglect has been the significant increase in reports of harm
to children and a demand for intervention and services to protect
children and strengthen families.

A major issue is the ability of the Division of Family and Youth Services
to respond to the increased need for services.

LEVEL OF RESPONSE TO CHILD ABUSE AND NEGLECT: AN ANALYSIS

Although the population of children at risk of harm from neglect and
abuse has increased, the effect of this increase is overshadowed by the
significant increases in the reports of abuse and neglect, the number of
children served, and overall DFYS caseloads. DFYS staffing levels, on
the other hand, have not kept pace with the increased need and de-
mand for services, resulting in a decrease in the level of services the
agency has been able to provide. There is now a gap between the
agency's ability to respond and the level of response expected by the
public and the Legislature. The agency's ability to perform its man-
dated services at acceptable levels is becoming questionable. Increased
demands for mandated services have resulted in competing priorities for
the agency's limited resources. The extent of the problem and the
difficulty experienced by the agency in responding at desirable levels
are clearly illustrated in the following information.
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. Growth in At Risk Population

During the six year period from FY 78 to FY 83 the population of
Alaska grew by approximately 15% from an estimated 411 ,600 to 472,419.
The number of children at risk of harm from abuse and neglect (those
ages 0 to 18 years of age) is estimated to have increased at the same
rate as the overall population (15%) from 133,000 in FY 78 to 153,000 in
FY 83. (See Appendix B, chart 1, magenta border - At Risk Child
Population in Alaska.)

II. Growth in Need for Protective Social Services

In striking contrast to the population growth, DFYS caseloads (total
number of persons being served) in both child protection and adult
protection services increased by 173% during the six year period FY 78
to FY 83. During this same period there was a 122% increase in the
number of children receiving protective services and a 363% increase in

the number of adults receiving protective services. (See Appendix B,
chart 2, blue border - Ak. Div. of Family and Youth Services Clients
Served.)

Of particular importance is the 219% increase in reports of child abuse
and neglect during the same six year period (Appendix B, chart 3, red
border). During this period there was a 272% increase in reports of
sexual abuse of children and a 579% increase in the number of such
reports that were substantiated (Appendix B, chart 4, purple border).
These are particularly significant since the nature of alleged abuse
requires an intensive investigation, and formal court action is more
frequently required in order to achieve adequate protection for the
children.

The growth in the need for response by DFYS to reduce risk of harm
to persons who must reside outside their own homes is reflected by an
increase in the number of licensed facilities providing care such as
child day care centers and homes, foster homes, and residential facil-
ities serving both children and adults (Appendix B, chart 5, green
border). During the period from January 1980 to August 1984, there
has been a 70% increase in the number of licensed facilities. This
reflects additional responsibility of DFYS to license adult facilities,
increased demand for day care facility licensing, and an increased
utilization of family foster homes. Increases to the state day care
assistance program have significant effects on the demand for licensed
day care facilities since the state requires assistance be utilized to
provide care for children in licensed facilities. This acts as an
incentive for facilities to be licensed.

1.  Agency Resources
Despite the increasing demand for protective services provided by

DFYS, the service resources - social work staff, community licensing
specialists, and clerical support staff - have not been increased propor-



Governor Bill Sheffield - 3 - September 18, 1984

tionately (Appendix B, chart 6, gold border). Although overall DFYS
caseload has increased 173% since FY 78, there was only an 18% increase
in social work staff during that period. While the number of licensed
facilities increased by 70% from January, 1980 to the present, licensing
staff increased only 23% during the same period. Support staff in
regional and field offices increased only 6% during the period FY 78
through FY 83. Lack of adequate support staff has placed an: in-
creasing burden on professional staff who must perform clerical func-
tions, decreasing time available for them to perform the direct client
services. This problem was cited in a recent Division of Legislative
Audit Special Report on the Division of Family and Youth Services
Emergency Custody Procedures.

IV. Level of Response

As is illustrated in Appendix B, chart 7 (brown border), in 21 of 36
field offices the average number of cases served by DFYS social work
staff exceeds the maximum caseload standard of 50 (this figure repre-
sents the maximum number of cases for social workers to provide mini-

mally acceptable services.) In seven of these offices this maximum
number is exceeded by 100% or more. Chart 8 in Appendix B (indigo
border) illustrates the numberof social work staff needed to bring

caseloads in various Division of Family and Youth Services offices down
to the maximum standard.

A comparison of work load standards for licensing workers with existing
DFYS staff responsibilities indicates some workers exceed the recom-
mended standard by more than 100%. As a result it has been necessary
to convert three social work positions to perform licensing and to add
licensing responsibilities to other already overburdened caseworkers.

DFYS staff levels have resulted in continually decreasing levels of
service to clients and inability of the agency to perform other than
mandated or crisis services. Decreasing service levels and increasing
expectations by the public and legislators have led to greater numbers
of complaints to legislators, the Ombudsman, and to increasing liti-
gation. As the need and demand for services increase, and the level of
public expectation has increased without commensurate increases in staff
resources, there has been an increasingly high rate of staff turnover,
errors of judgement, and an inability to implement appropriate agency
policies and procedureson a uniform basis. Increasing complaints,
increased agency liability and litigation, and increased legislative over-
sight through ‘'egislative audits are to be expected (three special audits
by the Division of Legislative Audit have been conducted in the past
one and one-half years).

V. Agency Strategy
DFYS' strategy for responding to client needs is based on its analysis

of the continuum of services provided to clients and its existing allo-
cation of resources along that continuum. Services may be categorized
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or located on a continuum based on several indices. Such indices are
the cost of service per client, restrictiveness of the servicesto the
client, the severity of the client problem appropriately served by the
service, the number of clients expected to be served, and the amount
budgeted to provide the service.

Under a desirable scheme for resource allocation, client needs would be
identified and met at the earliest possible time, in the least restrictive
setting, and at the Ilowest cost. Under a desirable configuration for
resource allocation, the greatest amount of resources would be allocated
to provide services to prevent client problems or provide early inter-
vention to the client in his or her own home (see Appendix B, chart
9, black border). This would reduce the severity of the problem and
eliminate the need for more restrictive and expensive types of services.
As smaller numbers of clients are served in more restrictive settings,
the cost per client increases disproportionately.

As social services agencies become overburdened, their ability to
maintain the desirable configuration for resource allocation diminishes.
The agency's ability to provide critical prevention, and early inter-
vention decreases as staff time must be focused on crisis response.
DFYS' actual resource allocations for FY 83, wunfortunately, do not
follow the desired configuration (see <chart 10, raspberry border).
Instead, a large proportion of resources are devoted to providing

service to a very few clients in restrictive settings. The agency goal
has been to move toward an allocation of resources more closely resem-
bling the desired configuration. DFYS has taken a number of steps to

achieve this. An example is the increased use of family foster care and
decreasing the reliance on residential care for children in need of
out-of-home protective services.

RECOMMENDED ADMINISTRATION RESPONSE

The Division of Family and Youth Services is mandated through its
various statutory requirements to be a comprehensive social service
agency providing a full range of services to strengthen families and
promote the individual well-being of children. However, the agency has
not had adequate resources to accomplish its mandate. Most critically
the agency is presently understaffed to a degree which Ilimits services
to a level little greater than crisis response, and may be inadequate to
achieve minimally acceptable protection of children.

An immediate response is needed to eliminate this crisis circumstance
and both raise the level of service to clients and reduce the liability of
the state. This would require funding of additional staff positions to
provide necessary social services and perform required licensing func-
tions. It would also include administrative support staff. The minimum
number of staff necessary to increase the agency's ability to provide
services is illustrated in the accompanying Appendix A. Briefly, this
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would require 35 positions, including 15 full time social workers, 5 full
time community care licensing specialists, and 15 field support staff
distributed throughout the state in areas experiencing the most critical
need.

Long term solutions to the problems currently being faced will initially
require additional resources in prevention and early intervention ser-
vices and ar. altering of the configuration for allocation of resources.
This change in resource allocation will necessarily be gradual but will
eventually result in reduced need for more expensive and restrictive
client services and, perhaps, reductions in overall resources required
to meet client needs.



APPENDIX A

Recommended Staff Augmentation
by Location

SUMMARY OF REQUEST

Social Workers

Community Care Licensing
Specialists

Administrative and
Clerical Support

35

15

15

POSITIONS

Full-Time Positions

Full-Time Positions

Positions
11 Full-Time Positions
8 Part-Time Positions



Southcentral

Region - 17 Positions

Anchorage Service Unit

1 Social Worker 1V
1 Social Worker 111
2 Social Worker 1°s
2 Community Care Licensing
2 Clerk Typist Ill°s
Kenai
2 Social Worker 111°s
Homer
1 Social Worker 111
1 Clerk Typist 111
Field Office Clerical Support
3 Clerk Typist I11I°s
.5 Valdez
.5 Copper Center
.5 Unalaska
.5 Wasilla
.5 Cordova
.5 Dillinghanm
Regional Office
1 Administrative Assistant
1 Accounting Clerk 111

Northern Region -

11.5 Positions

Fairbanks Service Unit

=N NN

Delta

Galena

Social Worker 11l"s

Community Care Licensing Specialist

Services Associate
11

Social
Clerk Typist

Clerk Typist 111

Social Worker 111

Specialist 11s

I*s
I11"s



Northern Region (continued)
Barrow
1 Clerk Typist 111
Regional Office
1 Administrative Assistant 111
1 Accounting Clerk 11
Southeastern Region - 6.5 Positions
Juneau Service Unit

1 Social Worker 1V
1 Social Worker 111

Ketchikan Service Unit
1 Social Worker 111
1 Community Care Licensing Special
1 Clerk Typist 111
Craig
.5 Clerk Typist 111

Regional Office

1 Administrative Assistant |
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AT RISK CHILD POPULATION

IN ALASKA
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AK. DIV. OF FAMILY AND YOUTH
SERVICES CLIENTS SERVED

122% Increase 173% Increase
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REPORTS OF CHILD ABUSE
AND NEGLECT IN ALASKA

FY83 Total Reports: 5,574

FY78 Total Reports: 1,748 1867G
| PHYSICAL | PHYSICAL ABUSE 26%
ABUSE 29%
HSEXUAB 272%
ABUSE 8% | SEXUAL|

ABUSE 11%
1 NEGLECT 63%

NEGLECT 63%

219%



REPORTS OF CHILD SEXUAL ABUSE

. REPORTS (- HARM

NO

600-

500

400-

300

200

100

142

IN ALASKA

272% Increase

FISCAL YEAR

] Substantiated
X///A Unsubstantiated

Unconfirmed

I | Unsubstantiated/
Unconfirmed



LICENSED FACILITIES IN ALASKA
January 1980 August 1984

1,039 Facilities 1,755 Facilities = 70%
7,043 Capacity Increase
12,617 Capacity = 79%
Increase
errlldl |Ig i t%s Homes

Resi(e t|a| Ch|d Care Facilities
Chil Foster omes
Agu| Eemde lal Care Facilities
ult Foster Homes



DFYS FIELD STAFF RESOURCES
IN ALASKA

|:|: 100 178 Total Staff

151 Total Staff Support 6%

Increase
f ] Licensing
23% Increase

¢ 200 ] Social Worker
22% Increase

NO_OC

"HSCAL YEAR

H)FYS FIELD STAFF COMPARED TO
CASELOAD INCREASES IN ALASKA

2 173%
% "
I 1K 1]

0100
z %
vO
v
18%
«
| The qr.:
SOCIAL WORKER CASELOAD LICENSING STAFF FACILITY INCREASE
AND SUPPORT STAFF INCREASE INCREASE 1/80-8/84
INCREASE FY83 FY78-FY83 1/80-84 CALENDAR YEAR

CALENDARYEAR



BY OFFICE

3Ket2chsiilggﬁ ro3 Maximum Standard = 50 Cases per
45%@%@% O Over Maximum Social Worker
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10 Mt Village.
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35 Unalaska.
36 Kodiak
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NEEDED SOCIAL WORKERS
" BY OFFICE
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ACTUAL RESOURCE
ALLOCATION — FY83
($20,728,900)

MILLIONS OF
DOLLARS

Residential Casework

COMPONENT Care Services

UNIT OF FTE CASES
MEASUREMENT

AAVERAGE COST $41875 $730

T PER UNIT

UNITS OF 3
SERVICE IN
THOUSANDS 8

Foster ~ Preventive Preventive Homemaker Daycare
Care Services  Licensing

FTE CLIENTS SPACE RE RE

$8208 $184 $62 5000 $3908



SERVICE CONTINUUM

MOST
A

éée ooe N 10 %3688

“BW =B

LEAST LEAST



465-3500 Marsha Hubbard
Special Assistant for Health & Social Services
Office of the Governor
POUCH A
Juneau, Alaska 99811

264-6549 Patrick Burke-Reinhart £>*0 Uit"0iyC AP1"
Staff MOA Commission on Youth NN uvwH
Department of Social Services
POUCH 6-650

Anchorage, Alaska 99502
LAW ENFORCEMENT

465-4322 Robert Sundberg, Commissioner
Department of Public Safety
POUCH N
Juneau, Alaska 99811

269-5644 Col Michael Kolivoskv
Director
Alaska State Troopers
PO BOX 6188 Annex
Anchorage, AK 99502

264-4389 Brian Porter
Chief of Police
Anchorage Police Department
625 C Street
Anchorage, Alaska 99501

264-4125 SGT Bob Foster
Youth Services
Anchorage Police Department
625 C Street
Anchorage, Alaska 99501

283-7879 Chief Richard Ross
President
Alaska Chiefs of Police Association
107 South Willow Street
Kenai, Alaska 99611

279-1441 ~pt Del Smith
Sect"y/Treasurer
AK Chiefs of Police Association
Anchorage Police Department
625 C Street
Anchorage, Alaska 99501

283-7879 SGT Lonnie Kalar
President
Alaska Peace Officers Association

PO BOX 10-3520
,PreE.  cts$S>ts



561-1158

DEFENSE

79-7541

274-1684

272-9431

Holli Ploog

AK Peace Officers Association
701 ff 58th

Anchorage, AK 99502

Dana Fabe

Public Defender

Department of Administration
900 W 5th Ave Suite 200
Anchorage, AK 99501

Brant McGee

Public Advocatr

Department of Administration
941 W 4th 3rd Floor
Anchorage, AK 99501

Robert Hickerson

Alaska Legal Services
550 W 8th Suite 200
Anchorage, Alaska 99501

PROSECUTION

465-3600

465-3600

465-3428

277-8622

Norm Gorsuch

Attorney General
POUCH k™

Juneau, Alaska 99811

Elizabeth Shaw

Assistant Attorney General
Department of Law

POUCH K

Juneau, Alaska 99811

Dan Hickey

Chief Prosecutor
Department of Law
POUCH KC

Juneau, Alaska 99811

Vic Krutnm

District Attorney
Department of Law

1031 W 4th Ave Suite 520
Anchorage, AK 99501



264-4545

Jerry Wertzbaugher
Municipal Attorney
Municipality of Anchorage
POUCH 6-650

Anchorage, AK 99502

COURT SYSTEM

264-0545

264-0415

264-0422

Ric Barrier

Director of Operations
Alaska Court System

303 K Street

Anchorage, Alaska 99501

Al Szal

Area Court Administrator
AK Superior Court

303 K Street

Anchorage, Alaska 99501

Jay Warner

Intake Officer

Juvenile Intake

Alaska Court Systenm

303 K Street Rm 219
Anchorage, Alaska 99501

William Hitchcock
Standing Master
Alaska Court System
JO03 K Street
Anchorage, AK 99501

DEPT OF HEALTH & SOCIAL SERVICES

465-3030

465-3170

274-4671

John Pugh, Commissioner
Department of Health & Social
POUCH H-01

Juneau, Alaska 99811

Michael Price
Director

Services

Division of Family & Youth Services

Department of Health 6 Social
POUCH H-05
Juneau, Alaska 99811

Dave Arnold
Youth Services Administrator

Services

Division of Family & Youth Services

Department of Health & Social
437 E Street
Anchorage, Alaska 99501

Services



279-C516 Richard Illias
Regional Manager
Youth Services Section
Department of Health & Social Services
400 Gambell Suite 300
Anchorage, Alaska 99501

Jim Orr
Juvenile Justice & Delinquency Prevention Advisory Committee
Youth Services Section Division of Family & Youth Services

Department of Health and Social. Services
437 E Street
Anchorage, Alaska 99501

561-1433 Jerry Jackowski, Superintendent
McLaughlin Youth Center
2600 Providence Drive
Anchorage, Alaska 99508

NON GOVERNMENT GROuUPS

346-2101 Tom Gunderson, Acting Director
Alaska Children®s Services
4600 Abbott Road
Anchorage, Alaska 99507

337-7824 Barbara Nutt
AK Foster Parents Association
8320 E 12th Court
Anchorage, AK 99504

Rita Schmidt

Anchorage Foster Parents Association
SR 2 BOX 104

Ravensview Loop Road

Chugicak, Alaska 99567

274-6541 Shelia Gaddis
Executive Director
Alaska Youth Advocates
600 Cordova
Anchorage, Alaska 99501

279-0552 George Mason
Family Connection
1836 W Northern Lights Blvd
Anchorage, Alaska 99503



272-7469
272-1422

279-5608

786-1810

333-9561

Randall Burns

Executive Director
Alaska Bar Association
310 IC Street

Anchorage, Alaska 99501

Diane Vallentine, President
Alaska Trial Lawyers Associaticn
Vallentine & Giannini

540 L Street Suite 101
Anchorage, Alaska 99501

Stephen Conn

School of Justice
University of Alaska
3211 Providence Drive
Anchorage, Alaska 99508

Dr Stephen Daeschner

Asst. Superintendent for Instruction
Anchorage School District

POUCH 6614

Anchorage, Alaska 99502
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Summary

PMR sent letter requesting suggestions for changes to
Juvenile Code. Kevin Bruce had done this for him
several years ago. They had recieved several
practical ideas for legislation.

Letter was sent to list attached to file folder.

Responses are enclosed. Generally, they refer to the
work being done on crimes against children not
to handling of delinquents.
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