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LEGISLATIVE AFFAIRS AGENCY

M  E M  0 R  A  N D U M  M a r c h  5, 1986

SUBJECT: P r e p a r a t i o n  of the jury list
(Work Order No. 14-1965)

TO: Senator Pat Rodey
Senate Judi c i a r y  Committee

FROM: M i chael F. Ford / / t  - < "
Legisl ative Counsel

POUCH V STATc CAPlTCL 

JUNEAU ALASKA 9QH : ' 
<507 ■AsS jSOC

Your request to amend AS 09.20.050(b) raises a constitutional 
issue regarding selection of an impartial jury. The above 
r efere n c e d  w o r k  order would a l l o w  the court system to use 
only persons who file for p ermanent fund dividends during 
the prece ding year w h o  show A l a s k a  addresses, for the 
purpose of creating a jury list. Under Article I, section 
11 of the C o n st itution of the State of Alaska, a criminal 
defendant is entitled to an impartial jury. In Alvardo v. 
S t a t e , 486 P . 2d 891 (AK 1971), the A l a s k a  Supreme Court held 
that to meet  this cons titutional requirement, the jury must 
be selected "from a source truly r e p r e senta tive of a fair 
cross section of the community." Alvardo at 903.
Ey using only those individuals eligible for a permanent 
fund di vidend to create the jur y list, you permanently 
exclude those residents w h o  choose not to apply for a 
dividend. Also, because the dividend list only includes 
persons who file during the p r e c ed ing year, you w o u l d  
exclude from jury service persons w ho live in the community 
for as long as a year and six m o n ths after they move to the 
community. A  jury list based on the div idend p r ogram 
creates a lengthy durational r e s i dency requirement. Such a 
require ment is iruch longer than is r e q u i r e d  for voting, or 
for obtaining a resident hunting, fishing, or trapping 
l i c e n s e .

W h i l e  the permanent fund dividend list is closer to r e p r e­
senting a fair c r o ss-sec tion of the community than the list 
of those who vote or wh o obtain fishing, hunting, or 
trapping licenses, the r e s i d e n c y  requirements of the 
dividend list still raises constitutiona l questions 
concerning creation of an impartial jury.

M F F : m k r
m 3/12 6
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IN THE SENATE BY THE J'JDICIARY COMMITTEE

SENATE BILL NO.

IN THE L E GISLATURE OF THE STATE OF ALASKA 

FOURTEENTH L E GISLATUR E - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to preparation of the jury c."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.20.050(b) is amended to read:

(b) The jury list shall be based on the list described in (2) of 

this subsection or a combination of the following lists: (1) a list

of all persons who purchased a resident trapping, h u n t i n g ^  or fishing 

license during the preceding calendar year who [WHICH] showed an

A l a s k a n  address (to be prepared by the Department of Fish and Game),

(2) a list of all persons who filed for a distribution of A l a s k a

p ermanent fund income under AS 43.23 during the p receding calendar

year who [WHICH] showed an A l askan address (to be p r e p a r e d  by the 

D epartment of R e v e n u e ) , (3) a list of all persons who have regist e r e d  

to v o t e  in this state (to be prepared by the director of e l e c t i o n s ) , 

and (4) [,] if considered n e c e ssary by the administrative director of

courts, a list of all persons who hold a valid A l aska d r i v e r s 1 license 

(to b e  prep ared by the Department of Public Safety). The departments 

and the director of elections shall submit their respecti ve lists to 

the Department of A d m i nis tration not later than J a n uary 15 of each

year. To the extent th<nt it is available, the lists submitted b y  the 

departments and the director of elections shall contain the following 

information for each person on the list for the preced ing calendar 

year: first name, middle initial, and last name; residence address as 

well as m a i l i n g  address, including the zip code for each; b i r t h  date; 

and the number of years and months the person  has been a resident of
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the state. The lists submitted by the departments and the director of 

elections shall be recorded on mag ne t i c  tape compatible w i t h  

D epar tment of A d m i n i s t r a t i o n  data processing  equipment.



A d m i n i s t r a t i v e  Ru le s 15

Rule 15. Jurors-Predeterm ination of Qualifications-Service 
of Sum m ons-Selection of Jury Panel-Periods of 
Jury Service.

(a) Administration.
(1) The administrative director of the courts shall be 

responsible for the management of the jury system.
(2) The administrative director may prescribe policies 

and procedures for efficient and effective jury management.
(3) Computerization may be utilized for the random 

selection o f  jurors and for management o f  the jury  system. The 
administrative director may authorize random selections other 
than by computer when circumstances warrant.

(b) Master Jury List.
(1) By March 15 of each year the administrative director 

will prepare a statewide master list o f  prospective jurors in 
Alaska.

(2) The administrative director will divide the state-wi 
master list into local master jury  lists for each court location. 
A court location's local master jury list wiii nclude the names 
o f  all prospective jurors who live in the community and other 
areas assigned to  that court for jury selection purposes. 
Communities and other areas will be assigned to court locations 
for the purposes o f  jury selection according to the following 
criteria:

(i) Each court location will be assigned its own 
community and all non-court locations within a 50 mile radius 
o f  that court except as provided in (ii) and (iii) below.

(ii) If a non-court location is within the 50 mile radius 
o f  two or more court locations, that non-court location will be 
assigned to that court in the same senate district. If both court 
locations are in the same senate district, then the presiding 
judge will assign that non-court location to the court location 
deemed most appropriate.

(iii) If the non-court location is not within a 50 mile 
radius o f  any court, that non-court location will remain unas­
signed unless the presiding judge orders the non-court location 
assigned to a court.

(iv) No community will be assigned to more than one 
court location for the purpose o f  petit jury selection.

Alaska R o f  C Supp. No. 37 11-82 A d R  4 3
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(3) Clerks and magistrates shall send a periodic listing of 
duplicate names, names o f  deceased persons or persons who are 
permanently excused from jury service to the administrative 
director. This list shall be used to  update the annual master jury 
list to ensure that these names are not again selected for jury 
service.

(c ) Selection o f  Prospective Petit Jurors.
(1) Prospective petit jurors shall be selected from the area 

defined in (b)(2) unless the court finds that the selection area 
defined in section (b)(2):

(i) will not provide a petit jury  which is a truly 
representative cross-section of the appropriate community or,

(ii) would cause unreasonable transportation expenses, 
in which case the trial court, on its own motion or on the 
motion of the parties, n ay designate an area other than that 
specified in se. ion (b)(2) from which the petit jurors shall be 
selected.

(2) Selection of prospective petit jurors will be from 
all locations assigned in (b)(2) unless an alternative assignment 
is specifically authorized by the presiding judge. The presiding 
judge will forward this authorization to the administrative 
director by February 1 o f  each year so that the area o f  selection 
can be changed.

(d ) Qualification o f Jurors.
(1) The administrative director shall be responsibie for 

overseeing the mailing of a questionnaire to prospective jurors 
to determine if they are qualified to serve. Questionnaires may 
be served by regular mail.

(2) If a prospective ju ro r’s response to  the questionnaire 
indicates that he or she is not qualified for service or, in the 
opinion of the judge or magistrate, the prospective juror has 
stated grounds sufficient to be excused or deferred, no 
summons shall be issued or, if already issued, the prospective 
juror shall be excused or deferred to a later date.

(3) A prospective ju ror  shall not be paid jury fees or be 
reimbursed for travel expenses incurred and subsistence if the 
prospective juror appears at the court house:

(i) in response to a questionnaire rather than a 
summons;

(ii) because he or she failed to  call-in as instructed; or

A d R  4 4 Alaska R o f  C Supp. No. 37 11-82
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(iii) after having been sent an exeusal notice or after 
having been otherwise notified that he or site was excused.

(e) Summoning Jurors.
(1) Summons may be served by regular mail.
(2) The summons shall state the court location, reporting 

date and reporting time or call-in date and call-in time for jury 
service.

(f) Venire List. The venire list is comprised of all prospec­
tive jurors whose responses on a jury questionnaire indicate 
they meet the minimum statutory qualifications for jury 
service.

(g) Jury Panel.
(1) Under the direction o f  the court, the clerk shall 

select a jury panel from the venire list.
(2) The jury panel is that group of prospective jurors 

who are summoned to report or call-in for a term o f  jury 
service.

(3) Persons on the jury panel will be required to be 
available for actual jury service as specified in section (j) o f  this 
rule.

(h) Trial Panel. The trial panel is that group o f  prospective 
jurors from the jury panel who are sent to a courtroom for 
possible inclusion on a trial jury.

(i) Trial Jury.
(1) A trial jury consists o f  those prospective jurors 

selected from the trial panel to hear a trial.
(2) Unless otherwise stipulated by the parties and 

ordered by the trial judge, a trial jury in superior court shall 
consist o f  12 persons. A trial ju ry  in district court shall consist 
of  6 rersons. An i'nqu,.:t jury and a presumptive death jury 
shall consist of  6 persons.

(3) When a case is to be tried by jury, the clerk shall 
randomly select from the names of those on the trial panel a 
number of names sufficient to name a trial jury  and alternate 
jurors, if the court decides alternate jurors are needed,

(4) The prospective trial jurors shall be examined, 
challenged, and sworn as provided in Civil Rule 47 and Criminal 
Rule 24.

(j) Term of Service.
(1) Except as otherwise provided by the administrative

Alaska R o f  C Supp. No. 37 11-82 A d R  44-1
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director, a ju ro r’s term o f  service is based upon the size o f  the 
court's local master jury list as defined in section (b) of this 
rule. The maximum term o f  service and maximum length of 
actual service are shown below:

SIZE OF LOCAL 
MASTER JURY 

LIST
Under 5000 
5000 and over

MAXIMUM LENGTH OF 
ACTUAL ANNUAL COURT 
ATTENDANCE (SERVICE)

30 days per year 
30 days per year

MAXIMUM LENGTH 
OF AVAILABILITY 

FOR JURY SERVICE 
(TERM OF SERVICE)
1 year
30 consecutive days 

per jury  year 
unless interrupted 
by a deferral

(2) "Term of service" begins the date the juror first 
appears in court or calls the court as ordered on a summons, 
unless the term of service is deferred at the request of the 
prospective juror.

(3) "Service" starts the first day the juror is paid for 
jury service.

(4) If the commencement o f  a prospective ju ror’s term of 
service is deferred to a later date at the ju ro r’s request, his 
or her term of service shall commence on the date to which he 
or she is deferred. If after beginning a term o f  service a prospec­
tive juror requests a deferral, the court may defer the remaining 
portion of the term of service.

(5) After a person completes his or her term o f  service, 
that person shall not be required to serve as a ju ror within one 
year after the last day of actual court attendance for which he 
or she was paid.

(6) A juror who commences sitting in a trial within the 
term of service shall continue to serve in that matter until 
discharged by the trial judge.

(k ) Definitions.
(1) Deferral o f  Jury Service -  the postponement of jury 

service to a later date. This postponement can be no longer than 
10 months from the date the initial term o f  service was to have 
started. A person may have jury service deferred if he or she 
shows that jury service at the time when he or she is summoned

A d R  4 4 - 2 Alaska R o f  C Supp. No. 37 ] 1-82
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v ,.'}  cause hardship to that person or others, or that transporta­
tion problems make it impossible to serve. Jury service may be 
deferred only if the person seeking the deferment agrees to a 
deferred date.

(2) Excused -  a person may be excused from service as a 
juror if it is shown that his or her health, the health or proper 
care of his or her family, a physical or mental disability, or 
other conditions exist which would cause a hardship to the 
individual. Unless the court specifically authorizes a permanent 
excusal, all excusals from jury service shall be for the current 
jury year only.

(3) Jury Panel -  that group o f  prospective jurors who 
are summoned to report or call in for a term o f  jury service.

(4) Jury Summons -  a court order directing a prospec­
tive juror to report or call-in for jury duty.

(5) Jury Year -  the term during which a master jury 
list is in effect: normally, from March 15 of one year (when the 
list is compiled) until March 14 o f  the next year (when a new 
master list must be prepared).

(6) Local Master Jury List -  a randomly ordered listing 
of names of prospective jurors for a court location who may be 
se::t qualification questionnaires for jury service.

(7) Natural Faculties -  normal abilities to reason, hear, 
see, and move about.

(8) Permanent Excusals -  a prospective juror may be 
permanently excused from all jury service if he or she:

(i) is advanced in age. Those people who are over age 
70 and request in writing to be permanently excused shall be.

(ii) has a permanent physical disability. The disability 
must be verified in writing by a physician.

(iii) has a permanent mental disability. The disability 
must be verified in writing by a physician.

(9) Qualification List -  a list of  names from the local 
master jury list to which qualification questionnaires will be 
mailed in order to create a venire list.

(10) Questionnaire -  document used to determine 
whether a prospective juror meets the statutory minimum 
qualifications for jury service.

(11) Resident — for jury qualification purposes, a person 
is a resident of the State o f  Alaska if he or she:

Alaska R o f  C Supp. No. 37 11-82 A d R  44 -3
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(i) has registered to vote in Alaska.
(ii) has obtained a resident fish and game permit 

for Alaska, or
(iii) is eligible for the Alaska permanent fund dividend.

(12) Term of Service -  begins tue date the juror first 
appears in the court or calls the court as ordered on a summons 
unless the term of service is deferred at the request o f  a pros­
pective juror.

(13) Trial Jury -  those prospective jurors selected from 
the trial panel to hear a trial.

(14) Trial Panel -  that group of prospective jurors from 
the jury panel who are sent to the courtroom for possible 
inclusion on a trial jury.

(15) Venire List -  a list o f  all prospective jurors whose 
responses on a jury questionnaire indicate they meet the mini­
mum statutory qualifications for jury service. (Supreme Court 
Order 531 effective October 1. 1982)

A d R  4 4 - 4 Alaska R o f  C Supp. No. 37 11-82
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M E M O R A N D U M

TO: A r t h u r  H. S n o w d e n ,  II
A d m i n i s t r a t i v e  D i r e c t o r  
A l a s k a  C o u r t  S y s t e m

F R O M :  K a r l a  F o r s y t h i / ^ 6 ^

G e n e r a l  C o u n s e l

A t  t h e  r e q u e s t  o f  D i c k  D e l a p l a i n ,  M a n a g e r  o f  
T e c h n i c a l  O p e r a t i o n s ,  I h a v e  d r a f t e d  a m i n o r  t e c h n i c a l  
a m e n d m e n t  t o  A S  0 9 . 2 0 . 0 5 0 ,  w h i c h  w o u l d  p e r m i t  t h e  c o u r t  
s y s t e m  t o  c o m p i l e  t h e  j u r y  l i s t  f r o m  t h e  p e r m a n e n t  f u n d  
d i v i d e n d  l i s t  a l o n e .  U s e  o f  t h e  p e r m a n e n t  f u n d  l i s t  is 
a l r e a d y  r e q u i r e d  b y  law, b u t  o n l y  in c o m b i n a t i o n  w i t h  l i s t s  

f r o m  o t h e r  s o u r c e s .

U n d e r  c u r r e n t  law, t h e  c o u r t  s y s t e m  is r e q u i r e d  t o  

o b t a i n  a n d  c o m b i n e  t h r e e  s e p a r a t e  l i s t s  t o  c o m p i l e  t h e  j u r y  
l i s t s :  t h e  l i s t  o f  a l l  p e r s o n s  s h o w i n g  a n  A l a s k a n  a d d r e s s  w h o  
p u r c h a s e d  a r e s i d e n t  t r a p p i n g ,  h u n t i n g  o r  f i s h i n g  l i c e n s e  

d u r i n g  t h e  p a s t  y e a r ,  t h e  l i s t  o f  r e g i s t e r e d  v o t e r s ,  a n d  t h e  
l i s t  ox 1 1 p e r s o n s  w h o  f i l e d  f o r  a p e r m a n e n t  f u n d  i n c o m e  

d i s t r i b u t e  ..

T h e  p r o c e s s  o f  c o m b i n i n g  t h e s e  l i s t s  t o  e l i m i n a t e  
d u p l i c a t e  n a m e s  is t i m e - c o n s u m i n g .  O f t e n  a p e r s o n ' s  n a m e  
a p p e a r s  i n  a d i f f e r e n t  f o r m  o n  e a c h  l i s t ,  w h i c h  r e s u l t s  in 
m u l t i p l e  i s s u a n c e  o f  a j u r y  s u m m o n s  to t h a t  p e r s o n .

T h e r e  a r e  s e v e r a l  a d v a n t a g e s  to u s i n g  t h e  p e r m a n e n t  
f u n d  l i s t  as t h e  s o l e  s o u r c e  f o r  t h e  j u r y  lis t .  F i r s t ,  t h e  
l i s t  c o n t a i n s  m o r e  n a m e s  o f  e l i g i b l e  A l a s k a n s  t h a n  t h e  o t h e r  
l i s t s .  S e c o n d ,  s i n c e  t h e  l i s t  is u p d a t e d  a n n u a l l y ,  i t  is 
c u r r e n t .  M o s t  i m p o r t a n t ,  u s e  o f  o n e  l i s t  a v o i d s  d u p l i c a t e  
n a m e s  a n d  t h e  a d d i t i o n a l  w o r k  to e l i m i n a t e  t h e m .

I n  t h e  e v e n t  t h a t  t h e  p e r m a n e n t  f u n d  d i s t r i b u t i o n  

is r e p e a l e d ,  t h e  c o u r t  s y s t e m  w o u l d  r e v e r t  t o  u s i n g  t h e  f i s h  
a n d  g a m e  l i s t  a n d  t h e  v o t e r  r e g i s t r a t i o n  l i s t .  T h e  d r a f t  
amenomtenc. p e r m i t s  t h e  c o u r t  t o  u s e  a n y  c o m b i n a t i o n  o f  t h e  
l i s t s ,  so a n  i m m e d i a t e  s t a t u t o r y  a m e n d m e n t  t o  d e l e t e  t h e  
p e r m a n e n t  f u n d  r e f e r e n c e  w o u l d  n o t  b e  r e q u i r e d .

P l e a s e  l e t  m e  k n o w  i f  y o u  h a v e  a n y  q u e s t i o n s  a b o u t  
t h e  p r o p o s e d  a m e n d m e n t .

c: D i c k  D e l a p l a i n



room once confession has 
into evidence.

?n adm itted  jM gbUrttTequal protection of the laws. U.S. 
C.A.Const. Amend. 14.

HAM PTON v. STATE Alaska 139
Cite i s ,  A l i jk t ,  569 P-2d 139

9. C rim inal Law ©=858(3)
In m urder prosecution, superior court 

did not abuse its discretion in perm itting  
taped confession to go to  ju ry  room. AS
11.15.010.

10. C rim inal la w  >©=►1037-1(2)
In m urder prosecution, unobjected to  

alleged erro r consisting of com m ent on 
choice of accused not to  testify  was a “plain 
e rro r"  which would be determin- 1 on ap­
peal. Rules of Criminal Procedure, rule 
26(b)(6); U.S.C.A.Const. Amend. 5; AS 11.-
15.010.

11. Crim inal Law ©=656(7)
In prosecution for m urder, superior 

court’s rem ark, “The defendan t does not 
wish to  take the stand?", in context . .erein 
it  was u tte red , was not tan tam o u n t to  a 
com m ent upon accused’s exercise of his 
privilege not to testify  and did not consti­
tu te  error. AS 11.15.010.

12. Ju ry  ©=33(1)
Key question addressed in consti'.ution- 

al challenges to ju ry  selection is w hether 
prospective ju ro rs w ere draw n from a fair 
"cross-section of the com m unity.” U.S.C.A. 
Const. Amend. 6; Const, a rt. 1, § 11.

13. Ju ry  ©=33(1)
Any method of ju ry  selection which “ is 

in reality a sub terfuge to  exclude from  
ju ries system atically and intentionally  some 
cognizable group or class of citizens in the 
com m unity” m ust be held invalid. U.S.C.A. 
Const. Amend. 6; Const, a r t. 1, § 11.

14. Ju ry  ©=33(1)
D efendant's S ixth A m endm ent rig h t to 

im partial ju ry  was not im paired by exclu­
sion from  ju ry  of group of less-than-one- 
y ear residents of A laska. U.S.C.A.Const. 
Amend. 6; Const, a rt. 1, § 11.

15. C onstitu tional Law ©=42.3(2)
As defendant was not a m em ber of

group of less-than-one-year residents of 
A laska excluded from  ju ry  and as he was 
not prejudiced by the ir exclusion, defendant 
could not assert a violation of th a t  group’s

16. C onstitu tional Law ©=250.2(4) 
Exclusion of less-t.han-one-year-resi-

den ts o f A laska from  ju ry  th a t  convicted 
defendan t o f homicide did not violate his 
r ig h t to  equal protection in view of fac t 
th a t there w as no denial of an im partial 
ju ry . U.S.C.A.Const. Amend. 6, 11; AS
11.15.010.

17. C rim inal Law ©=531(2)
Subnorm al intelligence of an accused is

certain ly  re levan t in determ in ing  w hether 
there has been a knowing, voluntary and 
in te lligen t w aiver of constitutional righ ts 
and, thus, testim ony re levan t to issue of 
subnorm al intelligence should be admissible.

18. C rim inal Law ©=1168(1)
In m urder prosecution, although testi­

mony sought to be introduced regarding 
defen d an t’s alleged subnorm al intelligence 
was re levan t on issue of w aiver, evidence 
should have been adm itted  a t  suppression 
hearing; w here, even if evidence had been 
adm itted  and believed, evidence of subnor­
mal intelligence would have been insuffi­
cient to  support finding of involuntariness 
on th a t  basis, there was no reversible error. 
AS 11.15.010.

19. C rim inal Law ©=525
The basic function level of the  accused 

need not b" particularly  high in order to  
support a finding th a t the accused was ca­
pable o f understanding  the m eaning of his 
r igh ts  and the  consequences of his waiver. 
U.S.C.A.Const. Amends, b, 6, 14.

20. Homicide ©=354
Superior cou rt’s imposition of life sen­

tence for crim e of m urder in f irs t degree 
w as not excessive. AS 11.15.010.

E. J . Fyfe, Anchorage, fo r appellant.

Glen C. Anderson, Asst. Dist. A tty ., and 
Joseph D. Balfe, Dist. A tty ., Anchorage, 
Avrum  M. Gross, A tty. Gen., Juneau , fo r 
appellee.
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ra th e r innocuous expression of surprise by 
the trial court.15

In the superior court, H am pton chal­
lenged the a rray  of both the gTand ju ro rs 
and the petit jurors. In  support of this 
challenge, H am pton subm itted  the affidav it 
of the assistan t ju ry  clerk fo r the Third 
Judicial D istrict in Anchorage. In this a ffi­
davit, i t  is s ta ted :

As p a r t of the qualifications sought of 
each [of the] petit and grand ju ro rs we 
ask th a t they be a resident of the S ta te  of 
Alaska for a t  least one year prior to  ju ry  
service. I f  a prospective ju ro r  indicates 
th a t he or she has not been a  resident for 
one year we note th a t fac t as a basis for 
excusing the ju ror. The ju ro rs  are ac tu ­
ally excused by the presiding judge, but 
my experience has been th a t prospective 
ju ro rs who indicate on the ir ju ry  ques­
tionnaire th a t  they have been A laska res­
idents fo r less than one year have consist­
ently been excused f o m  ju ry  service. 

H am pton challenged the ju ry  a rray  on two 
grounds: th a t  it denied him his constitu­
tional r igh t to  an im partial ju ry ,26 and th a t 
potential ju ro rs had been excluded in viola­
tion of the equal protection clause of the 
14th am endm ent to the U nited S tates Con­
stitu tion . The motion was denied.

[12,13] The key question addressed in 
constitutional challenges to  ju ry  selection is 
w hether the prospective ju ro rs  w ere draw n 
from  a fa ir  “cross-section of the communi­
ty .’’27 This court has s ta ted :

We recognize th a t the  contours of a 
fa ir  cross section of the com m unity are 
elusive and, indeed, th a t they may not be 
susceptible of precise definition.28

m ay have acted  w ithout due circum spection, 
but his behavior w as not wrongful.

25. W e also note th a t the trial court instructed  
the  jury:

In this case, the defendant has elected not 
to tak e  the w itness stand. You are hereby 
instructed  th a t under the  law  he has the right 
not to tak e  the  w itness stand  if he so elects, 
and you are  instructed  th a t you are not to 
draw  any unfavorable inference against him 
on th a t account.

26. U.S.Const. am end. VI; A laska Const, art. 1, 
§ U.

N evertheless, any method of ju ry  selection 
which “is in reality  a sub te rfuge to exclude 
from  ju ries system atically and intentionally  
some cognizable group or class o f citizens in 
the com m unity"29 m ust be held invalid. 

The term  "cognizable group" was defined 
by the federal district court in U nited  
S ta tes  v. Guzman, 337 F.Supp. 140, 143-44 
(S.D.N.Y.), aff'd , 468 F.2d 1245 (2d Cir. 
1972), cert, denied, 410 U.S. 937, 93 S.Ct. 
1397, 35 L.Ed.2d 602 (1973), in the  following 
m anner:

A group to  be ‘cognizable’ for present 
purposes m ust have a defin ite im p o s i­
tion. T hat is, there must be some factor 
which defines and lim its the group. A 
cognizable group is not one whose mem­
bership sh ifts from  day to day or whose 
m em bers can be arb itra rily  selected. 
Secondly, th e  group m ust have '’ohesion. 
There m ust be a  common th read  which 
runs th rough the group, a basic sim ilarity 
in a ttitu d es  or ideas or experience which 
is p resen t in m em bers of th-1 group and 
which cannot be adequately represented  
if the  group is excluded from  the ju ry  
selection process. Finally, th e re  m ust be 
a  possibility th a t exclusion of the group 
will resu lt in partiality  o r bias on the p a r t 
of ju ries hearing cases in which group 
m em bers a re  involved. T h a t is, the 
group m ust have a com m unity of in terest 
which cannot be adequately protected by 
the re s t of the populace, (citation om it­
ted)

The Suprem e Court o f California recently 
addressed a constitutional challenge to the 
C alifornia s ta tu te  prescribing a one-year 
residency requirem ent for ju ro rs  in A dam s

27. A very v. State, 514 P.2d 637, 641 (Alaska 
1973); M alvo  v. J. C. Penney Co., Inc., 512 P.2d 
575, 580 (A laska 1973); Alvarado  v. State, 486 
P.2d 891, 898 (Alaska 1971); Green v. State, 
462 P.2d 994, 997 (Alaska 1969), cert, denied, 
398 U.S. 910, 90 S.Ct. 1704, 26 L.Ed.2d 70. See 
also K im b le  v. State, zj  P.2d 73, 79 (Alaska 
1975); Bachner v. Pearson, 479 P.2d 319, 333 
(A laska 1970).

28. A lvarado  v. State, 486 P.2d a t 898-99.

29. Green v. State, 462 P.2d a t 998.
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v. Sufterior Court, 12 Cal.3d 55, 115 Cal. 
Rptr. 247, 524 P.2d 375 (1974). In uphold­
ing the requirem ent, the m ajority noted 
th a t liefore the process is held unconstitu­
tional there m usl be "a common thread" 
un iting  the excluded group, th a t is, “a basic 
sim ilarity of a ttitudes, ideas or experience 
am ong its members so th a t exclusion pre­
vents ju ries from  reflec ting  a cross-section 
of the com m unity." 30 The court then con­
cluded th a t, under th a t standard , the ex­
cluded group did not form  a cognizable 
class. The court noted, "[t]he group 's mem­
b e rsh ip -c u ttin g  across economic, social, re ­
ligious, and geographical lines—changes 
day by day, creating  a lack of real common­
ality of in te rest am ong the  newly m igrat­
e d ."31 The court w ent on to consider the 
equal protection challenge to the procedure, 
finding a rational relationship between the 
classification and some conceivable legiti­
m ate s ta te  purpose, specifically, the one- 
year resident’s "acquaintance with local 
conditions, customs and m ores."32

There is a one-year residency require­
m ent for ju ry  sendee in the federal courts.33 
The legislative history of the provision illus­
trates th a t the purpose of the provision is to 
guaran tee "some substan tia l nexus between 
a ju ro r and a com m unity whose sense of 
justice the ju ry  as a whole is expected to

30. Adams v. Superior Court, 12 Cal.3d 55, 115 
Cal.Rptr. 247. 250, 524 P.2d 375. 378 (1974).

31. Id.

32. Id.. 115 Cal.Rptr. a t 252. 524 P.2d at 380.

33. 28 U.S.C. § 1865(b)(1) (1970).

34. 1968 U.S.Code Cong, and Admin.News, pp. 
1792, 1796.

35. E. g., United States v. Owen, 492 F.2d 1100 
(5th Cir. 1974); United States v. Perry, 480 
F.2d 147 (5th Cir. 1973); United States v. Ross, 
468 F.2d 1213 (9th Cir. 1972), cert, denied, 410 
U.S. 989, 93 S.Ct. 1500. 36 L.Ed.2d 188; United  
States v. Cast, 457 F.2d 141 (7th Cir. 1972), 
cert, denied, 406 U.S. 969. 92 S.Ct. 2426, 32 
L.Ed.2d 668; United States v. Grey, 355 
F.Supp. 529 (W.D.Okl.1973).

36. The foregoing holding that there w as no 
denial of an  im partial ju ry  is dispositive of 
H am pton 's equal p ro tection  claim. Ham pton 
argues th a t there has been a violation of the 
less-than-one-year residen ts ' rights to equal

5 4 9  P J d  138

reflect." M The constitu tionality  of thv. pro­
vision has been uniform ly upheld.35

[14-16] Applying the  "cognizable 
group" standards to less-than-one-yee.- resi 
dents, we conclude th a t H am pton’.1 sixth 
am endm ent r ig h t to an im partial ; j r y  was 
not impaired. The excluded group is not a 
sta tic  one w ith defin ite param eters. There 
is no common th read , "a  basic sim ilarity in 
a ttitudes or ideas or experience," except the 
lack of fam iliarity  w ith the community, 
While circum stances can be imagined in 
which bias aga inst a  defendan t m em ber of 
the excluded group m ight exist, th a t possi­
bility is too ' em ote to ju stify  reversal in the 
absence of a more specific suggestion of 
prejudice.35

[17-19] A t r..e suppression hearing, 
counsel sought to  introduce testim ony from  
two lay w itnesses to show H am pton’s "basic 
functioning level . . . [as] to  w hether
or not he [could] in fac t en te r a knowing 
and intelligent w aiver." A fter listening to  
a substantial p a r t of the testim ony of one 
of the lay witnesses, the court sustained an 
objection on the  grounds of relevancy. 
Counsel for the defense made ..i o ffer of 
proof regard ing  the testim ony of both w it­
nesses. The subnorm al intelligence of the

protection  of the laws. Since he is not a m em ­
ber of the  group, H am pton m ust show  that he 
w as harm ed by the  violation in o rder to assert 
the claim on their behalf. See, e. g „  United  
States v. G arrett. 521 F.2d 444 (8th Cir. 1975); 
In te  Kundsrt, 401 F r,upp 822 (D.N.D.1975); 
Levshakoff v. S la t/, 565 P.2d 5U4 (Alaska 
1977). Cf. W a g s h ff  v. S uperior Court, 535 
P.2d 1220 (Alaskr. 1975) (counsel has standing 
to assert righ ts of unrepresen ted  juveniles). In 
Peters v. K iff, 407 U.S. 493, 92 S.Ct. 2163. 33 
L.Ed.2d 83 (1972), th e  United S ta tes Suprem e 
Court held th a t a w hite  had stand ing  to chal­
lenge a ju ry  a rray  w hich excluded Blacks. 
However, unlike H am pton. Peters w as able to 
show prejudice stem m ing from the exclusion. 
H am pton also a rgues th a t his right to equal 
protection of the  law s w as violated by the ex­
clusion of less-than-one-year residents. Since 
H am pton w as afforded an im partial jury  under 
sixth am endm ent standards, he has not show n 
a colorable equal pro tection  claim . Therefore 
it is not necessary  to  fu rther scru tin ize the ju ry  
selection process under the  equal protection 
clause.
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8. Crim inal Law «s=> 1037.1 (4)
Suprem e C-ourt would not consider ob­

jection, raised for firs t tim e more than two 
months a f te r  conviction, to  prosecutor’s fi­
nal argum ent to ju ry , in effect, th a t it is 
d ifficult to convict an atto rney , particularly 
one who specializes in crim inal cases, in 
absence of plain error. Rules of Criminal 
Procedure, rule 47(b)

9. Crim inal Law « =  1037.1(2)
Prosecutorial a rgum en t to ju ry , in 

prosecution of atto rney , th a t it is difficult 
to convict atto rney , particularly  one who 
specializes in crim inal cases, was not plain 
error. Rules of Criminal Procedure, rule 
47(b).

10. C onstitu tional Law c= 90 .1 (l)
Crim inal Law e = 3 9 3 (l)
D efendant’s lies to  police which consti­

tu ted  principal basis for his indictm ent and 
conviction w ere not protected by constitu­
tional guaran tees of freedom  of speech or 
privilege not to incrim inate himself. U.S.C. 
A.Const. Amends. 1, 5; Const, a rt. 1, §§ 5, 
9.

11. Crim inal Law <s=866
Evidence was sufficien t to  sustain ver­

dict of gu ilt on charge of being accessory 
a fte r  the fact to  first-degree m urder, and 
record did not give rise to  suspicion th a t it 
was a compromise verdict on theory th a t 
count two was erroneously subm itted to 
ju ry  by judge who adm itted  th a t evidence 
in count tw o was insufficient and th a t he 
would have dismissed it  regardless of w hat 
ju ry  did. AS 11.10.010, 12.15.020.

12. Crim inal Law <3= 1184(1)
Although S ta te  has rig h t to cross ap ­

peal on ground th a t sentence was too le­
n ient, Suprem e C ourt m ay not modify sen­
tence, but can only express approval or

1. AS 12.15.020 provides:
Accessories a fte r the fact. All persons who, 
after the  com m ission of any felony, conceal 
or aid the offender w ith knowledge that he 
has com m itted a felony and w ith intent that 
he m ay avoid o r escape from arrest, trial, 
conviction, o r punishm ent a re  accessories. 
There are no accessories in m isdem eanors.

AS 11.10.010 states:

disapproval of it. Rules of A ppellate Proce­
dure, rule ll(bX l)(g ); AS 12.55.120(b).

13. H om icide ®=354
In prosecution of atto rney  for being 

accessory a f te r  the fac t to first-degree m ur­
der, tria l cou rt’s suspension of tw o-year im­
prisonm ents’ w ith defendan t being placed 
on probation was too lenient. Const, a r t.  1, 
§  12.

W illiam H. Fuld, Robert L. Woodward 
and R. Michael Jackson of Kay, Christie, 
Fuld & Saviile, Anchorage, for appellant.

Charles M. M erriner, Asst. Dist. A tty., 
Joseph D. Balfe, Dist. A tty ., Anchorage, 
and A vrum  M. Gross, A tty . Gen., Juneau, 
for appellee.

Before BOOCHEVER, C. J., CONNOR 
and M ATTHEW S, JJ ., and DIMOND, J. 
Pro Tern.

OPIN ION 

DIMOND, Justice Pro Tern.

Duncan Webb was convicted of being an 
accessory a f te r  the  fa r t  to  the f irs t degree 
m urder of John Rich.' W ebb had been 
atto rney  fo r Wesley Ladd, one of the m ur­
derers. Before shooting Rich to death,2 
Ladd forced Rich to sign a pow er of a tto r­
ney, g iving Duncan Webb the control of all 
of Rich’s assets. A fter Rich had been m ur­
dered, W ebb had his secretary  witness the 
power of atto rney . However, th e re  was no 
evidence th a t W ebb had taken p a r t in the 
m urder of Rich or th a t he had any advance 
knowledge it was going to happen.

W ebb's involvem ent in the Rich m urder 
consisted prim arily of his lying to  the police 
on several occasions. F or exam ple, Webb 
told the police th a t he had witnessed Rich's

Parties to  crim e c lass ified  The parties to
crim e are
(1) principals:
(2) accessories.

2. A m an nam ed Zieger fired th e  first shot 
w hich w ounded Rich seriously bu t did not kill 
him. A little  while later, W esley Ladd fired the 
second sho t which killed Rich.
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signing of the power of a tto rn ey , and that 
he had driven Rich to  the a irport on August 
23 1973, when in fact Rich had been m ur­
dered earlier th a t  day. W ebb’s principal 
defense was th a t he had acted the way he 
did because of th rea ts  on his life by Rich’s 
m u rd e te » rfc a ttra n d  Zieger.

— I t i s  the practice of the Third Judicial 
D istrict to  select as ju ro rs  only those per­
sons who have been residents of Alaska for 
one year or more. W ebb contends on ap­
peal th a t this practice deprived him of his 
- ta tu to ry 3 and constitutional rig h t to  an 
im partial ju r y 4 and was in violation of his 
rights to equal protection of the laws, which 
rights are guaran teed  by the Fourteenth 
Am endm ent to the  Federal constitution and 
Section 1, Article 1 of th e  A laska constitu­
tion.

Similar argum ents w ere made in Hamp­
ton v. S tate,6 and in S m ilo ff  v. Sta te .6 In 
rejecting an a ttack  on th e  ju ry  arrays in 
those cases, w here persons w ith less than 
one year’s residence in A laska were exclud­
ed from the ju ry , we s ta ted :

There is a one-year residency require­
m ent fo r ju ry  service in the federal 
courts. The legislative history of the pro­
vision illustrates th a t the  purpose of the 
provision is to g u aran tee  ‘‘some substan­
tial nexus between a ju ro r  and a commu­
nity whose sense of justice  the ju ry  as a 
whole is expected to reflec t."  The consti­
tutionality of the provision has been uni­
formly upheld.
Applying the ‘‘cognizable group" stan­
dards to less-then-one-year residents, we 
conclude th a t H am pton’s sixth am end­
m ent righ t to an im partial ju ry  was not 
impaired. The excluded group is not a 
sta tic  one with defin ite  param eters. 
There is no common th read , ‘‘a basic simi- 
*:.rity in a ttitudes or ideas or experience," 
except the lack oi fam iliarity  with the

3. AS 09.20.040 provides:
Compliance w ith  statute. The selection of 
ju rors shall be m ade in substantia l compli­
ance w ith the following provisions. A failure 
in substantial com pliance which prejudices 
the rights o f a  p a rty  is reversible error.

4. U.S.Const. am end. VI; Alaska Const, art. 1,
§ 11.

com m unity. While circum stances can be 
im agined in which bias aga inst a  defend­
a n t m em ber of the excluded group  m ight 
ex ist, th a t  possibility is too rem ote to 
ju stify  reversal in  the absence of a more 
specific suggestion of prejudice, (foot­
notes o m itted )7

In S m ilo ff  we referred  to th- H am pton  
decision, w here we sta ted  a t  page 148: 

The term  ‘cognizable g roup ’ w as defined 
by the federal d istric t court in United  
S ta te s  v. Guzman, 337 F.Supp. 140, 143— 
44 (S.D.N.Y.), a f f ’d., 46S F.2d 1245 (2d 
Cir. 1972), eert. denied, 410 U.S. 937, 93 
S.Ct. 1397, 35 L.Ed.2d 602 (1973), in the 
following m anner:

A group to be ‘cognizable’ fo r present 
purposes m ust have a defin ite  composi­
tion. T h a t is, there m ust be some factor 
which defines and lim its the group. A 
cognizable group is not one whose mem­
bership sh ifts from  day to day or whose 
m em bers can be a rb itra rily  selected. 
Secondly, the group m ust have cohesion. 
T here m ust be a common th read  which 
runs th rough  the  group, a basic sim ilarity 
in a ttitu d es or ideas or experience which 
is p resen t in m em bers o f the group and 
which cannot be adequately represented  
if  the group is excluded from  the ju ry  
selection process. Finally, th e re  m ust be 
a possibility thav exclusion of the group 
will resu lt in partiality  o r bias on the pari 
of ju ries hearing cases in which group 
m em bers are involved. T h a t is, the 
group m ust have a com m unity of in terest 
which cannot be adequately protected by 
the  rest of the populace, (citation om it­
ted)

Additionally, in Sm ilo ff, we rejected the  
contention th a t AS 09.20.40 was violated by 
th e  one-year residency requirem ent, by 
holding th a t  the s ta tu to ry  ju ry  selection

5. 569 P.2d 138 (1977).

6. 579 P.2d 28 Opn. No. 1637 (A laska, 1978).

7. S m ilo ff v. State, 579 P.2d 28. Opn. No. 1637 
(Alaska, J978); Ham pton  v. State. 569 P.2d 
138, 149 (Alaska 1977).
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procedures were substantially  complied 
with.8 Similarly, they w ere substantially  
complied with in this case.

Despite the Ham pton  decision, at oral 
argum ent W ebb's counsel still contended 
th a t the ju ry  selection procedures deprived 
him of his constitutional rights. The basis 
of such argum ent was th a t persons like 
Webb, who are newcomers to Alaska, bring 
with them their own ideas concerning socie­
ty  and justice, and th a t such people could 
have related to W ebb's s ta te  of mind a t the 
tim e of his acts and a t the tim e of trial, and 
th a t the exclusion from the ju ry  of such 
persons le ft W ebb with a ju ry  comprised of 
people who "have been here long enough to 
‘know the roj>es’ and be fam iliar with the 
com munity, thus being less sym pathetic and 
understanding with the plight o f a new 
arrival."

[1 ,2] The g ist of such an argum ent, if 
we understand it correctly, is th a t persons 
who have been residents of Alaska for less 
than one year have brought with them  to 
this sla te  a d iffe ren t standard  of values 
than  is held by residents of more than  one 
year and thus would tend to more readily 
believe W ebb’s defense of duress, i. e., th a t 
he had acted as he had because of his fear 
of Rich’s killers. Such an argum ent has no 
substance. Webb was constitutionally en ti­
tled to a tria l by an "im partial ju ry .” 9 
There is no constitutional righ t to  a ju ry  
composed of a cognizable group th a t would 
tend to be "partia l"  or biased or prejudiced 
aga inst the s ta te  and in favor of the  ac­
cused in a criminal case. W ebb’s conten­
tions on the ju ry  selection question are 
w ithout any m erit.10

Count I of the indictm ent against 
ebb provides:

8. Id.

9. U.S.Const. am end. VI; Alaska Const, art.
§ 11.

10. Our decision that W ebb w as not deprived of 
his constitutional right to an im partial ju ry  is 
dispositive o f his claim that he was denied 
due process of law  under the Federal and 
S ta le  constitutions.

11. Crim.R. 7(c) sta tes in part:

T hat between the dates of August 28, 
1973, and December 3, 1973, a t or near 
Anchorage, in the Third Judicial District, 
S ta te  of Alaska, Duncan Webb did un ­
lawfully and feloniously a fte r the com­
mission of a felony, to-wit: murder,
conceal or aid the offender or offenders 
with knowledge th a t he or they had com­
m itted a felony, to-wit: murder, and with 
in ten t th a t he or they may avoid escape 
from arrest, trial, conviction or punish­
ment.

All o f which is contrary to and in viola­
tion of AS 11.10.050 and against the 
peace and dignity of the S tate  of Alaska.

Webb claims tha t Count I of the indictment 
should have been dismissed because it did 
not contain a "plain, concise and definite 
w ritten s ta tem en t of the essential facts 
constitu ting  the offense charged," as re ­
quired by Criminal Rule 7(c).11

W ebb had two trials. The first resulted 
in a m istrial in A ugust, 1974, when the ju ry  
could not agree on a verdict. The second 
trial resulted in a ju ry  verdict in May, 1975, 
finding Webb guilty on Count I of the 
indictm ent and not guilty  on Count II.1* 
Count III o f the indictm ent was dismissed.11 
In A ugust, 1975, Webb received a sentence 
of two years, w ith all of th a t tim e suspend­
ed subject to  supervised probation.

P rior to  the first tria l, in June, 1974, 
Webb filed a  motion to dismiss all counts of 
the indictm ent. The motion alleged tha t 
Count I did not s ta te  a  crime of which 
Webb could be convicted. The memoran­
dum in support of th a t argum ent dealt with 
the allegation th a t C ount I was based on 
hearsay evidence. No assertion was made

The indictm ent o r the inform ation shall be a 
plain, concise and definite w ritten  statem ent 
of the essential facts constituting the offense 
charged.

12. Count II of the indictm ent accused W ebb of 
violating AS 11.30.190, w hich deals with com ­
pounding or concealing a crime.

13. C ount III of the indictm ent accused W ebb of 
a violation of AS 11.30.315, w hich has to  do 
with destroying, altering or concealing evi­
dence.
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Before BOOCHEVER, C. J., and RABI- 
NOW ITZ, CONNOR and BURKE, JJ .

RABINOW ITZ, Justice.

A ppellant Mike Sm iloff was indicted for 
the  crim e of lewd and lascivious acts to ­
w ards a  child in violation of AS 11.15.134. 
P rior to  tria l Sm iloff moved to  dismiss the 
indictm ent on th e  grounds th a t AS 11.15.- 
134 is unconstitutionally  void for vagueness, 
and th a t the g rand  ju ry  selection proce­
dures did not com port w ith  e ith e r applica­
ble s ta tu to ry  requirem ents or constitutional 
m andate. Sm iloff also filed a p retria l mo­
tion in which he sought to  p reven t the 
prosecution's exercise o f any perem ptory 
challenges to p e tit ju ro rs . The th ree  mo­
tions w ere subsequently  denied.

A fter the  ju ry  had been selected and 
im m ediately prior to  opening s ta tem en ts , 
Sm iloff’s counsel requested  the super 
court to  exam ine th e  acci’sed's competwic 
to  stand tria l in ligh t o f  lhe p ro b lem ^n e  
had encountered in a ttem p tin g  to  detain  
assistance from  Sm iloff. The superior 
court, rely ing on th e  p rio r m orts of the 
exam ining physician, conclui . th a t there 
w as "no evidence to  suggest Mr. Sm iloff is 
o th e r than  com petent to  stand  tria l."  A f­
te r  trial, the ju ry  re tu rned  a verdict of 
guilty , and the superior court sentenced 
Sm iloff to  a te rm  of im prisonm ent of 5 
years. This appeal followed.

1. A.S 11.15.134(a) provides:
A person  who com m its a  lewd and lascivi­

ous act, including an act constitu ting  ano ther 
crim e, upon or w ith the body of a child under 
16 y ears of age, intending to arouse, appeal 
to, or gratify his lust, passions, o r sexual 
desires, o r the  lust, passions, or sexual de ­
sires o f the  child is punishable by im prison­
m ent for not m ore than  10 years nor less 
than  one year.

2. Anderson  v, Stare, 562 P.2d 351, 353 (Alaska 
1973).

In the case a t bar, appellant adopted  and 
incorporated  by reference ap p ellan t's  briefs in 
th e  Anderson  case.

3. AS 09.20.050(b) provides:
The ju ry  list shall be based on a list of all 

persons w ho purchased a resident trapping, 
hunting or fishing license during the  preced­
ing calendar y ear which show ed an A laskan

[1] Before th is court, appellan t has as­
serted five separate  specifications of error. 
We tu rn  f irs t to Sm iloff s contention th a t 
AS 11.15.134 is unconstitu tionally  vague 
and overbroad.1 This specification of e rro r 
is controlled by Anderson v. S ta te , 562 P.2d 
351 (A laska 1977). There, in th e  face of 
assertions of vagueness and overbreadth , 
we upheld the constitu tionality  of AS 11.- 
15.134(a), s ta tin g , in part:

However, the S ta te  argues th a t  AS 11.- 
15.134(a) is m eant to punish only lewd 
and lascivious physical con tact w ith chil­
dren. W e agree. We construe the words 
‘lewd or lascivious ac t . upon or
with th e  body of a child’ to requ ire  physi­
cal con tacP-of th e  child’s body by th e  
adult or  by some in strum enta lity  eon- 

the adult.1

Sm iloff nex t contends th a t  the supe- 
for court erred  in denying his motion to  

dismiss the  indictm ent because unlawful 
and unconstitutional procedures were u ti­
lized in se lecting  grand  ju rors. Sm iloff’s 
assertions o f illegality are  bottom ed on the  
contention th a t  the A rea Court A dm inistra­
to r from the  Third Judicial Distric* added 
an additional requ irem ent for ju ry  service, 
namely, th a t  the prospective ju ro rs  have 
lived in th e  S ta te  of A laska fo r a t  least one 
year. In ap p e llan t’s view, this one year 
residency requ irem ent is violative of AS 
09.20.050(b)3 and the  equal protection pro­

address (to  be p repared  by the D epartm ent 
of Fish and  Gam e), a list of all persons who 
filed a s ta te  incom e tax  re tu rn  during the 
preceding calendar year w hich show ed an 
A laskan address (to  be p repared  by the De­
partm ent of Revenue), and a list o f  all pe r­
sons w ho have registered  to  vote in th is s ta te  
(to be p repared  by the  lieutenant governor). 
The departm en ts  and the lieu tenan t governor 
shall subm it their respective files to  the  De­
partm ent o f A dm inistration not la te r than 
January  15 of each year. To the  ex ten t that 
it is available, the files subm itted  by the d e ­
partm en ts and the  lieu tenant governor shall 
contain th e  following inform ation for each 
person on the list for the preceding calendar 
year: his first nam e, m iddle initial, and last 
name; his residence address as well a s  his 
mailing address , including the zip code for 
each: his social security  num ber; his birth 
date: and th e  num ber o f y ears and m onths

I
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visions of both the Federal and Alaska Con­
stitutions. In H am pton  v. S ta te , 569 P.2d 
138 (Alaska 1977), we w ere presented with 
a challenge th a t w ent to the array  of both 
the grand and petit jurors. Parallel a rg u ­
ments w ere advanced in th a t case to these 
now urged by Smiloff. In rejecting  H am il­
ton’s attack  upon the ju ry  array , we said, in 
part:

There is a one-year residency require­
m ent for ju ry  service in the federal 
courts. The legislative history of the pro­
vision illustrates th a t the purpose of the 
provision is to guaran tee  ‘some substan ­
tial nexus betw een a ju ro r  and a com mu­
nity whose sense of justice the ju ry  as a 
v, hole is expected to  reflect.' The consti­
tu tionality  of the provision has been uni­
form ly upheld.

Applying the ‘cognizable group’ s ta n ­
dards to less-than-one-year residents, we 
conclude th a t  H am pton 's sixth am end­
m ent rig h t to  an im partial ju ry  was not 
im paired. The excluded group is not a

he has been a resident o f the sta te . The files 
subm itted  by the departm en ts and the lieu­
tenan t governor shall be recorded on m agnet­
ic tap e  com patible with D epartm ent o f Ad­
m inistra tion  data  processing equipm ent.

4. Ham pton v. State, 569 P.2d 138, 149 (A laska 
1973).

In Ham pton, a t 148, we further slated:
The term  'cognizable group ' w as defined by 

the  federal d istrict court in United States v. 
Guzman. 337 F.Supp. 140, 143-44 (S.D.N.Y.). 
afPd, 468 F.2d 1245 (2d Cir. 1972). cert, denied. 
410 U.S. 937, 93 S.Ct. 1397, 35 L.Ed.2d 602 
(1973), in the following m anner:

A group to be 'cognizable ' for present p u r­
poses m ust have a definite com position. 
T hat is, there  m ust be some factor which 
derm es and lim its the  group. A cognizable 
group is not one w hose m em bership sh ifts 
from day to day or w hose m em bers can be 
arb itrarily  selected. Secondly, the group 
m ust have cohesion. There m ust be a com ­
mon th rea t which runs through the group, a 
basic sim ilarity  in a ttitu d es or ideas or expe­
rience w hich is n resen t in m em bers of the 
group and w hich cannot be adequately rep re ­
sented if the  group is excluded from the ju ry  
selection process. Finally, there  m ust be a 
possibility th a t exclusion of the  group will 
result in partiality  or bias on the pa rt of 
ju ries hearing  cases in which group m em bers 
a re  involved. That is, th e  group m ust have a 
com m unity o f in terest w hich cannot be ad e ­
quately pro tected  by the  rest of the populace, 
(citation om itted)

sta tic  one w ith defin ite  param eters. 
T here is no common thread, ‘a basic simi­
larity  i r  a ttitu d es or ideas or exiiericnce,' 
except the  lack of fam iliarity  with the 
com m unity. While circum stances can be 
im agined in which bias against a defend­
a n t m em ber of the excluded group m ight 
exist, th a t possibility is too remote to 
ju s tify  reversal in the absence of a more 
specific suggestion of prejudice.4 (foot­
notes om itted)

Thus, we conclude th a t H am pton  is disposi­
tive of Sm iloff's constitutional attack  on 
the g ran d  ju ry  selection procedures em ­
ployed in the  case a t bar. As to  the conten­
tion th a t  the ju ry  selection procedures w ere 
also violative of AS 09.20.050(b)* we hold 
th a t H am pton, as well as the provisions of 
AS 09,20.040 m andate th a t Sm iloff’s asser­
tions of s ta tu to ry  violation be rejected.6

[3-5] Sm iloff also challenges the consti­
tu tionality  of Criminal Rule 24(d)’ insofar

5. See no te  3. supra, for the  text of AS 09.20.- 
050(b).

6. AS 09.20.040 provides:
The selection of ju ro rs  shall be m ade in 

su b stan tia l com pliance with th e  following 
provisions. A failure in substan tia l com pli­
ance w hich prejudices the rights of a party  is 
reversib le error.

In our view , the  sta tu to ry  jury  selection proce­
dures w ere  substantially  complied with in the 
case a t bar.

7. C rim inal Rule 24(d) provides:
Perem ptory Challenges. A fter all chal­

lenges for cause  are com pleted, the parties 
shall m ake or waive their perem ptory  ch al­
lenges. First the  plaintiff and then the d e ­
fendant m ay exercise one or m ore perem pto­
ry challenges alternately  until each pa rty  
successively w aives fu rth er perem ptory chal­
lenges o r all such challenges have been ex er­
cised. A party  who w aives perem ptory ch a l­
lenge a s  to the ju ro rs in the box does not 
thereby  lose the  challenge but m ay exercise it 
a s to  new  ju ro rs who m ay be called. A ju ro r 
perem ptorily  challenged is excused w ithout 
cause. If the offense is punishable by im pris­
onm ent for m ore than  one year, the s ta te  is 
entitled to  6 perem ptory  challenges and the 
defendant o r defendan ts jo in tly  to 10 pe r­
em ptory  challenges. If the offense charged 
is punishable  by im prisonm ent for not m ore 
than  one year, o r  by fine or both, each side is 
entitled  to  3 perem ptory  challenges. If there

I
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E x e cut ive  Summa ry

Despi te w i d e s p r e a d  and p er s i s t e n t  belief s, j uve ni le  cr ime  in Al a s k a is n e i t h er  in­

cr ea si ng  nor be com ing  mo r e  violent. The best mea sures show that w hi l e  adult crime has 

i ncreased at the same rate as the A l a s k a ' s  population, j u v en il e  c ri me has d ecl i n e d 

both in total numb ers  and rate and is on l y  on e-f ou rt h of total crime in the state. 

Only  2% of Ala s k a ' s j u ve ni l e  cr ime  is v i o l e nt  crime. This is 1/10 of se rious, vi ol en t

c rime in the state and only 1/2 of 1% of total Alaska crime.

B ec aus e j u v enil es c o m mi t g e n e r a l l y  less serious crimes and have a g r e a t e r  potential 

for r eh ab i l i t a t i o n  than a du l t  o f fen der s, A l as ka 's  j uv e n i l e  j ust ice  sys tem  ope rat es

d if f e r e n t l y  from the criminal j u s t i c e  system. Th e vast m a j o r i t y  of y o u n g  offen der s

are f irs t time and less serious o f f end ers  w h o  can be s uc c e s s f u l l y  d i v e r t e d from the 

formal j uv en i l e  ju st i c e  system. C our t a cti on  is res erved for rep eat  o ff end ers  and 

those who have c o m mi tt e d  serious offenses. M o s t  are a d e q u a t e l y  c o n t r ol le d and r e h a b­

ilitated in c o mm un it y  settings. A small nu mb er  requir e the control and s t ru c t u r e of 

secure d e te nti on and tr ea tm e n t  facilities.

Programs for j uv e n i l e  o ff en der s we re  s e p a r at ed  from adult c or re c t i o n progra ms and 

t ra ns f e r r e d to the Div isi on of Family and Youth Services four y ea rs ago. Since then 

j uv en il e  d el in q u e n c y  has rec e i ve d gr e a t e r  a tt en tio n ano services pro vid ed to p rot ect  

the public and r e h a bi l i t a te  y o u n g  of fe n d e r s have i ncreased d r a m a c t i c a l l y . The num b e r  

of y o u t h  under p r ob ati on s up e r v i s io n is up 4 5 %  and the a ver age  popu lat ion s of j u ve n i l e  

d e t ent ion  and secure t r e atme nt fa cil it ie s  have in creased by 5 8% and 30% respectively. 

W ith g r e a t e r  focus, remedial incre ase s in service, and e a rl ie r i nt er ven tio n fewer 

y o u t h  are " slipping b etw een  the c rac ks. " Serious or repeat o f fe nde rs are identi fie d 

and d ealt  wit h so one r r edu cin g m u l t i p l e  offenses. In short, increases and i m p r o v e­

ments in s er vic e seem to have been a p r i ma ry  fac to r  in re duc ing  j u ve n i l e c rime in 

Alaska.

D e spi te essential growth, d e t en t i o n  f aci l i t ie s averag e 4 0% above c a p a c i t y  and there 

are w a i t in g lists for e nt r y  into se cur e tr e a t m en t programs. Even p l ann ed e xp ans ion  

will not m e e t  pr oj ec t e d  needs for t hese services. O ve r b u r d e n e d  progr ams  q u i c k ly  

become in eff ect ive  and c o nt in ue d  reduct ion s in j u v e ni le  crime can not  be e x pe ct e d  in 

the face of a gr ow i n g  p op ul a t i o n and o v e r b u r d e n e d  programs.

The res ponse c an n o t  be to s i mp ly  build mo re  and larger facilities. This sim pl is t i c  

ap pro ach  focuses m a s s i v e  res our ces  on a single aspect of j uv en i l e  d e l i n q u e n c y  and has 

been d i s cr ed i t e d  by its f a i l u r e  e ls ewh ere . Its v i rt u a l l y limitless costs alone 

pr ecl ude  a dop ti o n  of this approach. Instead the D e p a r tm en t  o f  Healti. and Social 

Services has d ev el ope d a ba lan ced  s t r a t eg y essential in a time of  d e cr ea s in g  r esources 

ant' i ncre asi ng population. The s tr a t e g y  emp ha si z e s  r e g i o n al iz a t i o n  and i ncreases in 

prevention, e arl y i nt er v e n t i on  and c o m m u n i t y b a s e d  services a c c o m p a ni ed  by m o d e s t  

increases in secure det en t i o n  and tr ea tm e n t  capacity. O th er m a n a g e m e n t  initia tiv es to 

i mp lement this s t r at eg y  are d e v e lo p m e n t  o f  a syste mat ic met ho d of case m a n a g e m e n t  and 

i mp lem ent ati on of a c o m p r e h e n s i v e  m a n a g e m e n t  informa tio n system (SYSMIS).

A sy ste ma t i c  m e t h o d  of  case m a n a g e m e n t  will provi de a fr am e w o r k for e f fe c t i v e l y  

a l l o c a t i n g  res our ces  on individual c l i e n t  and overall p ro gra m levels, and for short 

and long range planning. A c o m p r e h e n s i v e  inf orm ati on syst em is essential to prov ide  

i n f o rma tio n needed for m o n i t o r i n g  and e v a l u a t i n g  ser vices and pr ograms, and for 

de cis ion  making.

This s t r a te gy  will help limit the need for growth in costly institutions, m a k e  c o m­

mun i t y - b a s e d  services a v a i la bl e  on a b ro ad e r  basis t h r o u g h o u t  the s tate and insure 

that limited resources are used mo s t  e f f e c t i v e l y  to protect t he  public and r e h a b i l i­

tate y o u n g  offenders.



D E S C R I P T I V E  A N A L Y S I S  O F  J U V E N I L E  C R I M E  IN A L A S K A

C er tai n m i s p e r c e p t i o n s  a bo ut  j u v e n i l e s  and c rime are w i d e l y  a c c e p t e d  by the 

public and ma n y  poli cy ma ke rs  and have i nfl u e nc ed  publ ic pol icy  r ela tin g to 

j uv e n i l e  justice. T h es e m i s p e r c e p t i o n s  are e n f o r c ed  p e r i o d i c a l l y  by s e n s a t­

ional news r e p ort s and the e n t e r t a i n m e n t  media. It is i m p o rta nt to c o n s i d e r  

these p er si s t e n t  p e r c e p t i o n s  in light of av a i l a bl e facts if s i g n i f i c a n t  po li cy  

d e c i s i o n s are to be m a d e  wisely.

Incidence o f J u v e n i l e  Crime

The m o s t  w i d e l y  a c c e p t e d  b e l ie f a bou t j u v e n i l e  cr ime  is that it is w i d e s p r e a d  

an d i nc rea sin g - that  th ere  is a j u ve ni l e  crime w a v e  far out of p r op o r t i o n  w i t h  

the num be r  of j u v e n i l e s  and b e y o n d  the level of a d ult  crime. A v a i l a b l e  facts, 

however, do not suppor t this belief.

C o n s e r v a t i v e  e s t i ma t e s  of p o pu l a t i o n  g r o w t h ind icate that  the p o pu l a t i o n  of 

y o u t h  in A l a s k a  (those 0 - 1 8  y e a r s  of age) i n c rea sed  by a p p r o x i m a t e l y  15% from 

1979 to 1983. As C h ar t  I indic ate s this r epr e s e n ts  an i ncr eas e of 19,000 

j u v e n i l e s from 134,000 to 153,000. Th e adult p op ul a ti o n  is b el i e v e d  to have 

grown at a bou t the same rate and to be sl igh tl y m ore than twice the size as the 

j u v e n i l e  p op u l a t i o n  - a p p r o x i m a t e l y  3 20 ,0 0 0  persons.

D e s p i t e the s i gn if ic a n t  p o pu l a t i o n  increas e j uv e n i l e  crime as m e a s u r e d  by 

a r r e s t s d e c l i n e d  slightly. C h ar t 2 shows that j uv e n i l e  a rre sts  have r e m ai ne d 

r el at iv e l y  stable b et we e n  1979 and 1983, d ec l i n i n g  sl igh tly  - a bo ut  6%. In 

c o n t r a s t  a du l t  a rr es t s  have shown a m a r k ed  inc rease a ft er  1980 and an overall 

in cre ase  d u ri n g  the five y e a r  per io d of abo ut 13%. J u v e n i l e s  a r r e s t s  have 

d e c l i n e d  d e s p i t e  p o p u la ti o n  g ro wt h  w h i l e  inc rea ses  in a r rest s of a d u lt s have 

e s s e n t i a l l y  p ar al l e l e d  p o p u l a ti on  growth.

C ha rt 3 i ll u s t r a te s a n o t h e r  i m p ort ant  m e a s u re  of crime, the rate of arrest. 

Th e rate of j uv en il e  a rr e s t s  (a rr es t s  per  1000 p ersons) was r e l a t i v e l y  stable 

until 1982 whe n it d e c l i n e d  sharply. Th i s  d ec li ne  c o n t i n u e d  in 1983 r e s u l t i ng  

in an overall d e c l i n e  of 2 4%  d u ri ng  the peri od 1979 - 1983. This  d e c l i n e  

follo ws a national t r e n d  of d e c r e a s i n g  j uv e n i l e  ar r e st  rates. However, 

A l a s k a ' s  j uv e n i l e  a r r e s t  rate, 3 2 . 2 4 per 1000, is less than one half the mo st  

r ec e n tl y c a l c u l a t e d  national rate. (1) In c on t r a s t  A l a s k a ' s  a dult  a rre st  rate 

do es  not sh ow  a s im i l a r  t re nd  a lt h o u g h  the 1983 level was  s lig htl y (8%) b e l o w  

the 1979 high of 4 6.56  a r r e s t s  per 1000 persons.

In summary, j u v e n il e a rr e s t s  in A l a s k a  are d e c l i n in g  d es p it e  s i g n i f i ca nt  

po pul at io n  i nc re ase s and the rat e of j u v e n i l e  a rre st  has d e c l i n e d  s u b s t a n t i­

ally. A l as k a ' s  j u v e n i l e  a rre st  rate is far b e l o w  the national j u v e n i l e  rate 

and 2 5%  lower than A l a s k a ' s  a du lt  a rr e s t  rate.

(1) Rep ort  to the Nati on on Cri me and J u s t i c e : The Data, U.S. D e p a r t m e n t  of

Ju sti ce,  B ure au  of J u s t i c e  S t at is tic s, 1983.



ALASKA YOUTH POPULATION
(0 to 18 Years)

S o u rc e  Data Alaska Population Overview — 1981. 
Alaska Department o l Labor 
U S B u re au  ot C en su s . 1980
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P ro f i l e  of J u v e n i l e  Crime

A n o t h e r  popularly a c c e p t e d  belief about j u v e n i l e  c ri me  is that it is cha ra ct e r­

ized by a high level of v iolence - t ha t j u v e n i l e s  com m i t  a d is pr o p o r t i o n a t e  

n u m b e r  of v i o l e n t  c ri me s  and that j u v e n i l e  crim es often i nv o l v e  gratuitous 

v iolence.

I n s i g h t  into the n at u r e  of ju ven ile  crime in A l a s k a  can be g a i n e d from studying 

the t y pes  and p r o p o r t i o n s  of crimes for w h i c h  j u v e n i l e s  are a rre ste d and 

c o m p a r i n g  t hes e w i t h  a d ult  arrests. Ch art  4 d e p i c t s  this i n f o r m a t io n for 1983. 

Data for 1983 is s',own since it is the m o s t  rece nt data a v a i l a b l e  and because 

the p att ern  of ar r e s t s  is e s se nt ial ly the sa m e  for the en tir e five y e a r  period.

M o s t  i m p or ta n t l y  the  d at a shows that a r r e s t s  for s eri ous  v io l e n t  cr i m e s (homo- 

cide, rape, robbery, a g gr a v a t e d  assault) a r e  only a t i n y p ro po r t i o n  (2%) of 

j u v e n i l e  a r re st s  and o n l y  a small (10%) p r o p o r t i o n  of the total arrest s for 

t he se crimes.

The d a t a  shows th a t  j uv e n i l e  crime in A l a s k a  is p r i m a r i l y  p r o p er ty  crime 

(thefts, from  s h o p l i f t in g to burglary) w h i c h  a cc o u n t  for a bo ut  o ne - ha l f  (49%) 

of all j u v e n i l e  arrests. The other mai n c a t e g o r i e s  of j u v e n i l e  crime are 

l i qu or  law v i o l a t i o n s  such as minor c o n s u m i n g  (21%), and status off en se s  such 

as r un a w a y  and  c u r f e w  v io la t i o n s (8%). T he s mal le st  n u mb e r  an d per ce n t a g e of 

j u v e n i l e  a rr e s t s  (116 o r  2% of total) is f or  serious v io l en t  crimes, - homo- 

cide, rape, r o bbe ry and a gg r a v a t ed  assault. O t h e r  c rim es  a ga i n s t  persons, such 

as m i s d e m e a n o r  assaults, a c c ou nt  for only 3 %  o f  j u v en il e arrests.

A c o m p a r i s o n  of j u v e n i l e  and adult a r r e s t s  shows that a rr e s t s  for violent 

cr i m e s and cri mes  a g a i n s t  people comprise a s i g n i f i c a n t l y  g r e a t e r  propo rti on of 

a du lt  a r r e s t s  and tha t a d u l t arrests for v i o l e n t  cr i m es  are ten tim es greater 

than the n u m b e r  of j u v e n i l e  arrests.

I n t e r p r e t a t i o n

A l t h o u g h  j u v e n i l e  c r i m e at any level is a seriou s social co nce rn,  national 

stud ies  i ndi ca te  t h at  tiie m a g n it ud e  of the p r o b l e m  is e x a g g e r a t e d  in public 

pe rce pti on.  S t u d i es  and data also show t h a t  the pub li c p e rc e p t i o n  of a drastic 

and d i s p r o p o r t i o n a t e  inc rea se in violent a nd  serious c rim e by j uv en ile s is 

errone ous . In fact, the National Crime S u r v e y  showed that d u ri ng  a recent five 

y e a r  p e ri o d  both the n umb er  and rate of p ers ona l v i c t i m i z a t i o n s  by juveniles 

d e c r e a s e d  w h i l e  v i c t i m i z a t i o n s  committed by adu l t s  increased. T he same study 

showed that personal v ic ti m i z a t i o n s  c om mit ted  by j u ve n i l e s  w e r e  less serious in 

terms of  w e a p o n s  use, rate of injury, and f in an cia l loss, than s imil ar crimes 

c o m m i t t e d  by adults. (2)

A s tud y by Dr. Ma rv i n  W o lf g a n g  of the U n i v e r s i t y  of Pen n s y l va ni a ,  w h i c h  tracked 

all j u v e n i l e s  born in P h i l a de l p h i a  in 1958 is e q u a l l y  im po rt a n t  in u n d e r s ta nd­

ing v i o l e n t  j u v e n i l e  crime. Th e Wolfgang s t u d y  f ound tha t a small n u m b e r of

(2) A n a l y s i s  of National C rime V ic t i m i z a t i o n  Su r v e y Data To S tu d y  S e ri ou s 

D e l i n q u e n t  B e h a v i o r , U.S. Depart men t of J u s t i c e ,  Criminal J u s t i c e  Research 

Center, M.J. H in d e l a n g  a nd M.J. McDermott, 1981.
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repe at o f f e n de rs  c o m m i t s  a d i s p r o p o r t i o n a t e  number, p e rha ps the ma jority, of

vi ol e nt  cr ime s c o m m i t t e d  by juven ile s. This study c o n c l u d e d  that there is a

need to be se lec tiv e in i d e n t if yi n g  ard d ea li n g  d i f f e r e n t l y  w i t h  that small 

n u mb e r  of j u v e n i l e s w h i l e  re ac ti n g  in a far less severe m a n n e r  to the m a j o ri ty  

of y o u n g  offenders.

W h i l e  t her e have been no such c o m p r e h e n s i v e  studies s pec ifi c to Ala sk a a

co mp ar i s o n  of A l a s k a  and national d at a i nd ic ate s that the f i nd in g s  of national 

stud ies  p r o b ab ly  hold t rue here. (3)

o A l a s k a n  j u ve n i l e s  c o m p r i s e  3 2 . 5 %  of the state p o p u l at io n w h i l e  n at io n a l l y 

j uv e n i l e s  ma ke  up 2 7 . 5 %  of the population.

o J u v e n i l e  a r r e st s c o m p r i s e  2 6 . 6 %  of total a r rest s in A l a s ka  c o m p a r ed  to

1 9.8%  nationally. T hi s  d i f f e r e n c e  is a p p r o x i m a t e l y  equal to the

d i f f e r e n c e  in the p r o p o r t i o n s  of j u v e n i l e s  to the total popula tio n.

o Only 2 %  of j u v e n i l e  a rr es t s  in A l as k a  are for se. ;ous, v io l en t  crimes

(murder, rape, robbery, a g g r a v a t e d  assau lt)  c o mp ar e d  to 4 . 2 %  nationally.

o J u v e n i l e  a rre sts  for serious v i o l e n t  crim es in A l a s k a  are 10% of the total

nu m b e r of a rr e s t s  for t h e s e c ri m e s  c om p a r e d  to 18.5% nationally.

o The p r o p o r t i o n  of j u v e n i l e  a r r e st s for v io le n t  crimes in A l a s k a  has

r e ma i n e d at the 10% level since 1979.

o N e a rl y half (49%) of A l a s k a ' s  j u v e n i l e  a r res ts are for p r o p e r t y  crimes

c om p a r e d  to 4 2 %  nat ionally. T wo  t hir ds  of these a rr e s t s  in A l a s k a  are for 

thefts.

o Sta t u s off e n se s (curfew, runaway, liquor law v i ol at io ns )  a cc o un t  for

ne a r l y one t hird  (29%) of A l a s ka  j u v e n i l e  a rr e s t s  c o m p a r e d  to 18% n a t i o n­

ally.

In general terms then, A l a s k a ' s  j uv e n i l e  c ri me pa tt e r n s  parallel national

trends, w i t h  some i m p o r t a nt  d i f f e r en ce s .  W h i l e  total j u v e n i l e  c rim e and rate

o f j u v e n i l e  crime are d e c l i n i n g  bo th  n a t io n a l l y  and in Alaska, t h ese  de cli nes

are a cc om p a n i e d  n a t i o n a l l y  by a d e c l i n e  in the j u v e n i l e  p o p u l a t i o n  w hil e

A l as k a ' s  j u v e n i l e  p o p u l a t i o n  is increasing.

Pe rhap s the most  i m p o rt a n t  d i f f e r e n c e  is in the level of v i o l e n t  crime.

V i o l en t  cri me by j u v e n i l e s  in A l a s k a  is a much  smaller p r o p or t i o n  of both total 

j u v e n i le  c ri me and total v io l e n t  c r i m e  than is the case n a t i o n a l l y  (abo ut half 

the national p rop or ti o n s ) , and a m i n u t e  p r o p or ti o n  ( o n e - ha lf  of 1%) of all 

c ri m e  in the state. J u v e n i l e  p r o p e r t y  crime is a h igh er  p r o p o r t i o n  of total 

pr o p e r t y  crime in A l a s k a  than is true n at io n a l l y  (47% vs 37%) and is the most  

p r e v a l e n t  type of j u v e n i l e  crime. J u v e n i l e  c rime  in A l a s k a  is large ly (80%) 

p r o p e r t y crime, li quo r law vi ola tio ns,  and status offenses. J u v e n i l e  crime is 

on l y  a bou t o n e - f o u r t h  (26.6%) of the total c rime pr ob le m in the S tat e com pared 

to 2 0 %  nationally. The d i f f e r e n c e  in t he se  p r o po r t i o n s is alm o s t  p r e c i s e l y  the

(3) S O U R C E B O O K  O F  C R I M I N A L  J U S T I C E  S TA T I S T I C S  1 9 8 3 , U.S. D e p a r t m e n t  of J u s­

tice, B u re a u  of J u s t i c e  Stat ist ics .



same as the d i f f e r e n c e  in the p r opo rti on of j u v e n i l e s  to the total state versus 

national p opu l a t i on  - 5%.

J U V E N I L E  J U S T I C E  SY STE M IN A L A S K A

J u v e n i l e  j us t i c e  systems were e s t a b l i s h e d  n a t io nw i d e  and in Al a s ka  in r ec o gn i­

tion of sig ni fi c a n t  d i f fe r e n c e s  in the c h a r a c t e r i s t i c s  and reh abi li ta t i v e  

potential of adult and j u ve ni l e  o f f e nd er s  and d i f f e r e n c e s  in the general types 

and s e r i o u sn es s  of of fe ns e s  c o mm i t t e d  by the two groups. The vas t m a j o r i t y  of 

j u v e n i l e  cri me is far less serious than adu lt crime and the likeli hoo d of 

c h an g i n g b e h a v i o r  of ch ild re n is g re a t e r  than the l ike l i ho od  of r eha bil it at in g  

a du lt offende rs.  In r ec og n i t i on  of these d i f f e r e n c e s  the j uv e n i l e  justic e 

system has d e v e l o p e d  w i t h  a g re a t e r  re lia nce  on informal resolution, di version, 

and i nt er v e n t i on  than is true in the adult criminal j us t i c e  system. The 

e mp h a s i s  of the j u v e n il e system has been to em pl oy  the least inten siv e and 

least e x p e n s i v e  int e r ve nt i o n s  ne ce s s a r y  to a c hi ev e  the e q u a ll y w e i g h t e d  goals 

of p ro t e c t i on  of the public and r e h a bi li t a t i o n of the j u v e n il e  offender.

The j u v e n i l e  j u s t i c e syst em ma y be seen then as a scre eni ng p roc ess  thro ugh  

w h i c h  the less v ola ti le  and more read ily  r eh a b i l i t a t e d  y o u t h  are sep ara ted  from 

t ho se  w ho  p res ent  a d a n ge r  to t he ms e l v e s  and others. A s s e s s m e n t s  of the risk 

j u v e n i l e  o f f e n d e r s  p re s e n t  and of t heir r eh a b i l i t a t i v e  needs are i nhe ren t in 

key d e c i s i o n s  in the j u v e n i l e  j u s t ic e system and are of prime i mp ort anc e in the 

d i s t i l l a t i o n  process. The e f f e c t iv en e s s  of a j u v en il e  j us t i c e  system may be 

m e a s u r e d  by its abilit y to a cc u r a t e l y  as ses s risk and need and provi de services 

w h i c h  s uc c e s s f u l l y  a d dr es s  each. The e s s enc e of ev o l u t io n in j uv e ni l e  justic e 

is i m p r o v e m e n t  in m e t h o d s  of a ss es sin g ris k and need and p roviding more 

e f f e c t i v e  services.

S y st em  Flow

C h a r t  5 ill us tr a t e s  in s imp l i f i ed  form the flow of the j u v e n i l e  ju st i c e  system. 

The chart e mp h a s i z e s  key d e c i s i on  points and a cti ons  in the s creening process. 

B e c a u s e c o m p l e t e  statistical i nf o r mat ion  is not r o u t in el y  collected, the chart 

i l l u s t r a t e s  e s t i m a t e d cli en t flow during c al e nd a r  y e a r  1982 ba sed  on a sampling 

study by W a s s e r ma n  and M cN ab b  (4) ( c om mi ss i o n e d  by the D i vi s i o n  of Family and 

Y o u t h  S e r v i c e s ) .

Key d ec i s i o n  po int s and a c tio ns i ll u s t r at ed  are:

1. De ci s i o n  to a rr es t  - This  is a d ec is i o n  of law e n f o r ce me nt  based on 

e vi d e n c e  of a crime. The data shov/s that only  a bou t 3 %  of the total 

j u v e n i l e  po pul at i o n  is a rr es te d  even if m u l t i p l e  a r res ts are not c o n s i d­

ered.

2. D eci si on  to d eta in  or relea se to p a r e n t - De te n t i o n of j u v e ni le s on arrest 

is a d ec is io n  made by pol ice  of fic ers  ba sed  on the o f f i c e r 's  a ss es sm e n t  of 

d a n g e r  to the y o u t h  or others. As cha rt 5 i llu strates, a substantial 

nu mb e r  of j uv en il e  a r r e s t s (nearl y half) res ult  in secure d etention. This 

o c c u r s  d es p i t e  the fact that the vast m a j o r i t y  of j uv e n i l e  arre sts  are for

(4) Y ou th  Se rv ic e s  R ese ar ch  and Evalua tio n Report, P.Z. W a s s e r m a n  and S.L. 

McNabb, 1983.



status or p ro p e r t y  off ens es and most of those y o u t h s  d e t a i n e d  are 

e v en t u a l l y  d ea l t  w i t h  informally. It is c lear that the rate of de te nt i o n  

is u n j u s t i f i e d  by the types of of fen ses  being c o m m i t t e d  and the level of 

d a n g e r  p r e s e n t e d  by the youth. C e r ta i n l y  the national d e t e n t i o n  rate is 

far b e l o w  the n e ar l y  50 % level found in Alaska. This high rate of d e t e n­

tion has a s i g n i f i c a n t  impact on the p opu lat ion  of j u v e n il e d e t en ti on  

f ac i l i t i e s  and l oca lly  op er at e d  municipal jails. It also caus es a varie ty 

of p r o b l e m s  inc lud ing  o v e r c r o w d i n g  in juv e n i l e d e te nt io n facilities, 

i n e f fi c i e n t  use of a dult  f acilities, and d e t enti on of j u ve ni le s in adult 

f ac i l i t i e s  w i t h o u t  s ta tu t o r i ly  req uir ed sight and sound separa tio n from 

adults.

D e ci s i o n to r ele ase  from d e ten tio n, dismiss, div e r t  t hro ugh  informal 

action or i n it ia t e  formal action - In general this is a d e c i s i on  of the 

DFYS inta ke off icer, often in c o n su lt at i o n  w i t h  legal counsel. This 

d e ci s i o n  is b as ed  on an a s s es s m e n t  of (a) the offense, (b) the y o u t h  and 

the y o u t h ' s  past behavior, and (c) the l i kel iho od that publi c pro te ct i o n  

and r e h a b i l i t a t i o n  of the c hil d can o cc ur t hro ugh  informal action (e.g., 

re sti t u t io n,  c o m m u n i t y  service, counseling, etc.) or that formal c ou rt 

ac tio n will be n e c e s s a r y  to a chi eve  these goals. C ha rt  5 shows and Chart 

6 m o r e  g r a p h i c a l l y  il l u s t ra te s  that the vas t m a j o r i t y  of j uve n i l e  

o ff e n d e r s  (fi rst  of fe nd e r s  and  those w ho  have c o m m i t t e d  less serious 

of fen ses ) are d i v e r t e d  from the system and informal s up e rvi sio n is

employed. C h a r t 6 indi cat es that an e s t i m a te d 74% of j u v en il e o ff en d e r s  

were d i v e r t e d  fr o m  the formal j uv e ni l e  j u stic e system in 1982. Eight 

pe r c e n t  r eq ui r e d  a h igh er  level of interv ent ion  t hro ugh  informal pro bat ion

sup er v i s i on  for a short peri od of time, up to six months. A  very small

nu mb e r (1%) of c ase s w h e r e  d i s m i s s e d  as u n f ound ed or lacking s uff i c i e nt  

evioence.

Formal a ct i o n  - Filing of formal d e l i n q u e n c y  De ti t i o ns  is the r e s p o n­

sibi li ty  of the intake of fi ce r  but may also be ini tia ted  by prosecutors. 

In a very small n u m b e r  of cases - those few j u v e n i l e s  who  have co mm i t t e d 

o ff e n s e s  so s er iou s and w h o s e  re ha b i l i ta ti v e  potential is so small that 

they can not be a p p r o p r i a t e l y  d e a l t  wit h in the j u ve ni l e  j us ti c e  sys tem  - 

w a i v e r  of j u v e n i l e  j u r i s d i c t i o n  m a y  be sought.

Formal p e t i t i o n s  w er e  filed in 17% or nearly 1,100 cases in 1982. The 

m a j o r i t y  (90%) r es u l t e d  in d e l i n q u e n c y  ad jud ica tio ns.  A p p r o x i m a t e l y  3% 

we r e  d i s m i s s e d  b e f or e trial or we r e  found i ns u f f i ci en t to prove d e l i n q u­

ency. A d j u d i c a t i o n  w as  d e f e r r e d  in about 7% of cases, g e n e r a ll y c o n d i t­

ioned upon s a t i s f a c t o r y  b eh a vi o r  u nder p r o b ati on supervision. W a i v e r  to 

a du lt j u r i s d i c t i o n  o c c u r r e d  in 6 cases.

D i s po s i t i o n  - A f t e r  a find ing  of d e l i n q u e n c y  the c our t d ete rmi nes , vjithin 

s ta tut ory  g ui de l i n es , the general plan to be im p l e me nt ed  to both pr ot e c t  

the p ub l i c  and to r eh a b i l i t a t e  the y o u n g  offender. C ha rt 6 shows that th».* 

m a j o ri t y  (72%) of formal a c t ion s res ult ed in formal p ro ba tio n supervi sio n 

in the comm uni ty.  A p p r o x i m a t e l y  181 cases (67%) r esu lte d in orde'rs 

re qu ir i n g  p l a c e m e n t  of y o u t h s  in secure r e h a bi l i t a t i v e  tr ea t m e nt  

f ac i l i t i e s  or s tr u c t u r e d  p riv ate  residential care facilities. The numbe r 

of y o u t h  i n s t i t u t i o n a l i z e d  is r oug hly  one and one half t ime s the n umb er  of

-  7 -



j uv e ni le s  a rr e s t e d  for serious or v i ole nt crimes (181 i n s t i t u t i o n a l i z­

ations v er s u s  116 vi o l e n t crime arrests) indi cat ing  t hat the m o st  severe 

sanction and e x p en si v e  t r e a tm e n t  is res erv ed for those . •'uth w h o  p r e s e n t  a 

d a n g er  to the community.



JUVENILE JUSTICE SYSTEM
CLIENT FLOW CY 1982
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DHSS RE SP O N S E  TO J U V E N I L E  C RI M E

P e rs p e c t i v e

B e fo r e  De cember, 1980 r e s po ns i b i l i t y  for p r o vid ing  r e h a b i l i t a t i o n  pr ogr ams  for 

j u v e n i l e  o ff e n d e r s  w as  a ssi gn ed  to the Di vi si o n  of C o r r e c t i o n s  wit hin  the 

D e p a r t m e n t  of He a l t h  and Social Services. T h e s e  p r o g r a m s  w e re  p rov id ed  largely 

as an a d j u n c t  to a du lt  c orr ectional programs. In all a rea s of the state exc ep t 

A n c h o r a g e  and F a i rba nks  probation o ff ic er s w er e a s s i g n e d  both adult and j u v e­

nile cases. O n l y  one fac ili ty e x i st ed  for the d e t e n t i o n  and secure tr ea tm e n t  

of j u v e n i l e s  ( M c La ug h l i n  Y out h Center). B e c a u se  of thi s stru ctu re j u v e n i le  

p ro g r a m s  w e r e  l a rge ly s u b or di n a t e d  to a du l t  p rograms. R es p o n s i b i l i t y  for 

p r o v i d i n g  j u v e n i l e  r e h a b il it a t i o n  p ro gr a m s  w as  t r a n s f e r r e d  to the Di vis ion  of 

Fa mi l y  a nd Y ou th  S er v ic e s  in December, 1980; an a ct io n  b a s e d  on r e c om me n d a t i on s 

f ro m several studies w h i c h  i n d icat ed that in cr ea s e d  e f f i c i e n c y  and e f f e c t i v e­

ness c o ul d be e x p e c t e d  from such a change. In Dec ember, 1984 full r e s p o n s i b i l­

ity for p er f o r m i n g  the j u v en il e  intake fun ction for the sup er io r  cou rt was  

a d m i n i s t r a t i v e l y  t r a n s f e r r e d  to the D e p a r t m e n t  of H e a l t h  and Social Services. 

P r e v i o u s l y  this fu nct io n  had been split b et w e e n  the A l a s k a  C ou r t  Sys tem  and the 

D e p a r t m e n t  of He a l th  and Social Services. C ou r t  sys t e m  e m p l o y e e s  p e r fo rm ed  the 

j u v e n i l e  intake fu nct io n in A ncho rag e, Fairbanks, Kenai and P alm er  and DHSS 

j u v e n i l e  p r o b at io n  o f f i c er s p e r fo rm e d  the f unction in all o t h e r  areas of the 

state.

G r o wt h  in D e m a n d  for DHSS S erv ice s : Pr obation, Deten tio n, Sec ur e T r e a tm e n t

C h ar t s  7, 8 and 9 i ll us t r a t e the s i gn i f i c a n t  i n c r e as es  in tne de m a nd  for DHSS 

se rv i c e s  to p ro t e c t  the c o m m u n i t y and to r eh a b i l i t a t e  j u v e n i l e  offenders.

P r o b a t i o n : C h a r t  7 i ll u str ate s the a vera ge n u m b e r  of y o u t h  under p r o­

bat i o n su p e r v is io n  from 1981 t h r o u gh  1984. Y o u t h  u nd er  formal, c o urt  

o r d e re d  s u p e r v is io n  co mpr is e  90 % of t hes e cases w h i l e  y o u t h  under informal 

s u pe r v i si on  as a d i v e r s i o n  from formal j us t i c e  syst em a c c o un t for 10%. As 

is i l lu s t r a t e d  t here wa s a 45%  inc r e as e in the a v e r a g e  num ber  of y o ut h  

u nd e r  p r o ba ti o n  s u pe rv isi on du ri ng  the four y e a r  period, rising from 867 

in 1981 to 1260 in 1984.

D e t e n t i o n : C ha rt  8 i ll us tra tes  the g ro w t h  in the a ve r ag e  numb er of y o u t h

d e t a i n e d  in j u v e n i l e  d e t e n t i on  f a c il i t i e s  since 1978. It also pr oje cts  

fu t u r e gr ow t h  and c omp ar es  t his w i t h  the actual and p la nne d ca pa ci t y  of 

j u ve n i l e  d e t e n t i o n  facilities.

B et w e e n  1978 and 1984 there was a 5 8 %  inc rea se in the averag e d ai l y  

p o p u l a t i o n  of j u v e n i l e  d e t e n t i o n  facilities. T h e  a v e r a g e  d ai ly  censu s was 

a p p r o x i m a t e l y  18% above actual c ap a c i t y  in 1978 and, d e s p i t e  growt h in the 

c a p a c i t y  of j u v e n i l e  de te n t i o n  facilities, p r e s e n tl y  exce eds  actual 

c a p a c i t y  by a p p r o x i m a t e l y  40%. J u v e n i l e  d e t e n t i on  f ac il i t i e s  in A n c h or a g e  

and F a i r b a nk s are d a n g e r o u s l y  o v e r c r o w d e d  at the p r e s e n t  time and if the 

histor ica l grow th rate holds t rue to 1987 even the p l a n n e d  30% inc rease in 

j u v e n i l e  d e t e n t i o n  fa ci l i t y  c a p a c i t y  will not m e e t  the need and the 

d e t e n t i o n  f a c i l it ie s  will c ont in ue  to be se r i o u sl y overc row ded .
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Th ese  figu res  do not include y o u t h  d e ta i n e d  in m u n i c i p a l l y  o p e r a t e d  jail 

f ac il i ti e s  ar ou nd  the state and do not, then, r e p r e s e n t  the full ext en t of 

the j u v e n i l e  d e t e n ti on  problem.

The s i g n i fi ca n t  gr owt h in the po pul at io n of j u v e n i l e  d e t e n t i o n  fa cil it ie s  

seems c o n t r a d i c t o r y  to w h a t  m i g h t  be e x pe ct e d  given the d e c r e a s e  in the 

nu m b e r of j u v e n i le s being arrested. O b v i o u s l y  part  of this inc rea se may 

be e x p l a i n e d  by an i ncrease in the d e t e nt io n  c a p a c it y  since an in crease in 

the ca pacity, if filled, will lead to a h i gh er  d a il y  p o p u l at io n  rate.

However, the de m a n d is far g r e a t e r  than in cre ase s in capacity. P oss i b l e 

e x p l a n a t i o n s  for this seeming c on t r a d i c t i o n  are:

1. an o v e r - u t i l i z a t i o n  of d e t e n t i o n  upon arrest;

2. lack  of imme dia te (24 hour) intake and d i v e r s i o n  ser vic es resu lt in 

the u n n e c e ss ar y  d e t e nt i o n  of y o u t h  who do not tru ly p re s en t  a d a ng er  

to t h e m s e l v e s  or to the c o m mu ni t y  (This was found to be true by a 

g r a n d  jury in the F a i rba nks  area and led to r e c o m m e n d a t i o n s  th a t  DFYS 

a s s u m e  g re at e r  intake a u th or it y  in o rder  to c or re c t  the problem.);

3. lack of s uf fi ci e n t  secure t r e at me n t  c a p a c i t y  w h i c h  r es ult s in a 

b ac k l o g  of a d j u d i c a t e d  y o u t h  being held in d e t e n t i o n  p en din g p l a c e­

men t  in a secure t r e a t m e n t  program.

Secure T r e a t m e n t : C h a r t 9 i l l u stra tes  the g r ow th  in secure t r e a t m en t  for

j u v e n i l e  offenders. The c ha r t  shows that the actual num b e r of y o u t h  being 

t re ate d in secure f ac il i t i e s  is e ss en t i a l l y  the same as the c ap a ci t y  of 

those facili tie s. P ro j e c t i o n s  show that this will c o nt in u e  to be true in 

the future. Th is  do e s  not p r ovi de a c om p l e t e  p i ct ur e  of the need for 

secure t r e a t m e n t  b e cau se the p opu l a t io n in secure t r e a t m e n t  is a d m i n i s t r a­

tiv e l y he ld  at the rated capacity. Pop ul at i o n  is limite d to m a i n t a i n  the 

e f f e c t i v e n e s s  of the r eh ab i l i t a t i o n  p rog ram s and pre c l u de  the d e v e l o p m e n t  

of a d a n g e r o u s  c i r c u m s t a n c e  due to o ve rcr owd ing . The num ber  of y o u t h  in 

t r e a t m e n t  at any g iven time is c o n t r o l l e d  t h r o u gh  several im p o r t a nt  

mechani sms:

1. an a d m i ss io n  poli cy w h i c h  req uir es the r e lea se of a y o u t h  w ho  has 

c o m p l e t e d  the t r e at m e n t  p r o g r a m  befo re a d m i t ti ng  an o t h e r  youth;

2. d e c r e a s e s  in the length of t r ea t m e n t  w h i c h  al low s t r e a t m e n t  of a 

g r e a t e r  num ber  of y o u t h  w i t h o u t  incre ase s in f aci li ty  capacity;

3. ut i l i z i ng  secure d e t e n t i o n  as an i nte rim  p l a c em en t  for y o u t h  who  

r e qui re secure t r e at m e n t  pend ing  an o pe ni n g  in a secure t r e at m e n t  

program;

4. p l a c e m e n t  of a s tri ctl y limited num be r of y o u t h  in secure fac il i t i e s 

o u t s i d e  the state.

Analysi s

The d r am a t i c  g row th  in n umb ers  of y o u t h  r ec ei vin g probation, d e te n t i o n  and 

secure t r e a t m e n t  ser vices seems u n w a r r a n te d by the level and nature of j u v e n i l e



c ri me in Alaska. The numbe r and rate of j uv e ni l e  a rre sts  shows a d e c r e a s e  and 

the s e r i o us ne s s  of of fe ns e s  c o m m i t t e d  by j u v e n i l e s  is r e l a t i v e l y  stable, y e t  

t he re is an i nc rea sin g numb er of j u v e n i l e s  u nde r pr o b a t io n sup erv isi on,  in 

d eten tio n, and in secure t reatment. T he s e  s e e ming ly c o n t r a d i c t o r y  sets of 

facts ma y be c o m p l e m e n t a r y  instead. The  fo l l ow in g h y p o th es es  m ay  help e x plai n 

some of the a p p a r e n t  a n o m a l ie s in the data.

1. Wh e n  r e h a b i l i t a t i v e  servic es for j u v e n i l e  o f f e n de rs  we r e  part of an adult 

co rr ec t i o n s  agency, ser vic es for j u v e n i l e s  we r e  s u b o r d i n a t e d  to e f f or ts  to 

deal w i t h  a d u l t  cr im i n a l s and m a n y  y o u t h s  we re  a l l ow ed  to "slip betw een  

the c r ack s" resu lti ng in m u l t i p l e  o ff e n s e s  and ar r e s t s of the same y o u t h s  

be f o r e i nt er v e n ti on  occurred.

2. R eo r g a n i z a t i o n  of r e h a b i l i t a t i v e  se rvices for j u v e n i l e  o f f e nd e r s  w i t h i n  a 

ch ild  an d f a m i l y - f o c u s e d  age nc y r esu lt ed  in in cr e a s ed  a t te n t i o n to j u v e­

nile o f f e n d e r s  and i nc rea sed  servi ce levels.

3. I n t e r ve nt i o n  in ma tt er s  of j u v e n i l e  d e l i n q u e n c y  is o c c u r r i n g  e a r l i e r  and 

hi g h e r levels of s ervices are being provided.

4. I n c rea sed  ser vices and e a r l i e r  i n te rv e n t i o n result in e a r l i e r  i d e n t i f i c a­

tion of repea t off en de r s  and g re at e r  use of the formal j uv e n i l e  j us ti c e  

system to deal w i t h  th ese  youth.

5. E ar l i e r  i nte rvention, e a r l i e r  i d e n t i f i ca ti o n  of repe at or serious o f f e n d­

ers, and h igh er  service levels resu lt in r e d u c t io ns  in repe at o f f e n s e s  and 

arrests, and a lower overall rate of arrest.

-  11 -



Y OU TH  SE RV I C E S  O U T L O O K  : ISSUES A N D  S TR AT E GI E S

Th e j u v e n i l e  sy ste m has e v o lv ed  r api dly  since s ep a r a t io n of j u v e n i l e  r e h a b i l i t­

ation p r og ra m s  from the adult cor rectional system four y e a r s  ago,. This e v o l u­

tion has i ncl ud ed  long de la ye d  growth, inc re as ed  s op hi s t i c a ti on ,  and cha nge  in 

em ph as i s .  H o w e v e r  a numb er of critical issues and p rob lem s remain and these 

m u s t  be a d d r e s s e d  i mm ed i a t e ly  or in the near future. The choice s made in 

a d d r e s s i n g  t hese  issues and pro ble ms will d e t e r m i n e  the s tr uct ure  of c o r r e c t­

ional s erv ic es  for y o u t h  and the a ll oc a t i o n of r e s o u r c e s  w i t h in  that structure 

for m an y  years.

In general t er ms the b roa d p rob lem  being faced is t hat of p ro te ct i n g  the public 

t h r o u gh  r e h a b i l i t a t i o n  and control of y o u n g  o f f e n d e r s  whe n the p opu l a t i on  of 

y o u t h  is inc re as i n g  and res our ces  are limited. D e c i s i on s  ma de  will d e t e rm in e 

w h e t h e r  A l a s k a  d e v e l o p s  a high ly c e n t r a l i z e d  a p p r o ac h  r e l yin g h e avi ly on long 

t er m  institu tio nal  p l a c e m e n t s  or ado pts  a r e g i o n a l i z e d  a p pr o a c h relying mor e on 

p r ev e n t io n,  e ar ly in tervention, and c o m m u n i t y  b as ed  treatment.

Issues

S p e c i fi c  s ys t e m  p r o b l e m s  to be a d d r e ss ed  include:

1. a need for d e te n t i o n  and secure t r e a t m e n t  of j u v e n i l e s  w hi ch  exce eds

p r e se n t  c a p a c i t i e s  and will exc e e d  p la n n e d  e x p a n d e d  capacit ies ;

2. a g ro w in g  need for d e t e n t io n and secure t r e a t m e n t  o u t s id e the m aj or  urban 

areas.

3. a nee d for a l t e r n a t i v e  services and a p pr oa c h e s  in o r d e r  to limit growth in 

e x pe n s i v e  d e t e n t i o n  and secure treatment;

4. an in c r e a se d need for p ro bat ion  and o th e r  c o m m u n i t y - b a s e d  services.

5. a nee d for s yst e m at ic  p r i o r i t i za ti o n  of s erv ice s b as ed  on risk and need of 

y o u t h  and a va i l a b l e  resources; and

6. a need  for i n f o r mat ion  on j u v e ni le  o f f e n de rs  s u ff i c i e n t  to a llow  ana lysis

of trends, e v a lu at io n  of p ro gr a m  e f f e ct iv e n e s s,  short ter m plan a d j u s t­

ments, and long term planning.

DF Y S  S tr a t e g y

The D iv i si o n  of Fa mil y and Y out h S erv ic es  has d e v e l o p e d  a b al a nc e d  strategy for 

a c h i e vi n g  its m a n d a t e  to p ro tec t the public and r e ha b i l i t a t e  j uv en i l e  o f f e n d­

ers, w h i l e  a dd re s s i n g  c ur r en t  syst em problems. Th is  s tra teg y focuses on 

r ed u c i n g  d e f i c i t s  in cert ain  critical services, lim iting future need for 

e x p a n si o n  in instit uti ona l services, and c o n t a i n i n g  costs t h r oug h increased 

p r o gr a m  e f f i c i e n c y  and effectiv ene ss.  The s t r a te gy  has five m aj or  initiati ves  

w h i c h  are:

1. I n cr e a s i n g  secure d e te nt io n  and t r ea t m e n t  ca pacity;



I nc re a s i n g e mp h as i s  on prevention, early intervention, and c o m m un it y  b as ed 

services;

R e g i o n a l i z a t i o n  of services;

D e v e l o p m e n t  of s ys tem ati c case m an ag e m e n t  system;

D e v e l o p m e n t  of a c o m p r e h e n s i v e  m an ag e m e n t  inf orm ati on system.

I ni ti a t i v e N u m b e r  1 : I ncrease in D et ent ion  and Secu re T r e a t m e n t

C ha r t  10 i l l u s t ra te s  de te nt i o n  and secure t r e a t me nt  c a p a c i ty  of state 

o p e r a te d  j u v e n i l e  f aci l i t i es  as they p r e s en t l y  e xist  and as p l ann ed 

t hr o u g h  FY 86. W i t h  a d di ti on s  planned t h roug h FY 86, d e t e nt io n  c a pa ci ty  

will inc r e a se  by 46%, t r e at me n t  cap a c it y will increase 41%, and c a p a c i t y  

for c l o s e d  t r e a t m e n t  ( tr e a t m en t for the m o s t  d i f f i c u l t  and d a n g e r o u s  of 

j u v e n i le  o ff en d e r s ) will increase by 100%. The total capital cos t of 

these i n cr e a s e s  will be a p p r o x i m a t e ly  $ 9 . 3  million. Additi ona l o p e r a t i n g  

c osts  are e s t i m a t e d  at a p p r o x i m a t e l y  $4 . 2  m i l l i on  per year.

Even w i th  t hese  u n a vo i d a b l e add it i o n s  to d e t e n t i o n  and t r e a t m e n t  c apacity, 

p ro j e c t i o n s  show that the dem a n d  for these se rvices will m e e t  or e xc ee d  

the e x p a n d e d  c a pa c i t y  (charts 8 and 9). And, w h il e  d e v e l o p m e n t  of in­

cr ea s e d  d e t e n t i o n  and t r e a tm en t  ca pac it ie s are necessary, ch a r ts  10 and 11 

i ll u s t ra te  t ha t  these are e x pe nsi ve services. As c har t 11 shows the true 

ex pe ns e  c a n n o t  be m e a s u r e d  simply in terms of the initial capital costs. 

C o n s tr u c t i o n  c os ts of a 20 bed facility (a 20 bed fac i l it y is the m i n i m u m  

size for c o s t  ef f i c ie nc y )  com pri se only 10% of the total life cycle cost 

of the facility. O p e r a t i n g  costs of a fac i l i ty  a cc o u n t  for 9 0 %  of total 

costs. Thus, even if all other factors we r e  d isr ega rde d, c osts alone 

w ou l d  re qu i r e  that  use of d e t e nt io n  and secure t r ea t m e n t  be h igh ly  s e l e c t­

ive.

I ni t i a ti ve  N u m be r  2 : In cre ase d Emphasis on C o m m u n i t y  Based S erv ice s

To a v o i d  u nen d i n g  incr eas es in d e t en ti on  and secure t r e a t m e n t  DFYS p r o­

poses to in cr ea s e  c o m m u n i t y - b a s e d  r eh a b i l i t a t i v e  e ffo rts  for j u v e n i l e  

of fenders. T h e s e  se rvices include p rev e n t i on  and d i v er si o n  servic es as 

well as p r o b a t i on  s up er v i s i on  and a l t e r na t i v e s such as foster care.

An initial step in i nc rea sin g em pha sis  on c o m m u n i t y - b a s e d  services, 

a s s um p t i o n  of s t a tew ide  control over the j u v e n i l e  c our t intake function, 

w as  a c h i e v e d  on D e c e m b e r  3, 1984. Im p l e m en ta t i o n  of u ni fo r m  sta tew ide  

p o li c i e s for j u v e n i l e  intake and the a v a i l a b i l i t y  of intake o f fi c e r s  on a 

24 hour  b a sis  in state o p e r a t ed  de te n t i o n  fac il i t i e s  will a l l o w  b e t t e r  and 

q u i c k e r  s c re eni ng to reduce unn ec es s a r y  d e te n t i o n  of y o u t h  wh o do not pose 

a d a n g e r  to the public. It will also a ll o w  e a r l i e r  and m o r e  e f f e c t iv e 

i n te r ve nt i o n  and d i ve r s i o n  services f ol lo win g the initial arr e s t  of 

ju ven ile s. Fund ing  of pre ve n t i o n  and d i v e r si on  p rog ra ms  t hrou gh gran ts is 

an i m po rt an t  par t of increas ing  rel ian ce on c o m m u n i t y - b a s e d  services. A 

model p r o g r a m  p r o vi di ng  c o m m un it y  service as a d i v e r s i o n  a l t e r n at iv e  has 

r ec en tl y  been e x p a n d e d  to include r e s t i t uti on co lle ct io n  and to serve the 

mo s t  p o p u l a t e d  are as in the state.
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Life Cycle Cost Comparison  
20 Year Life Expectancy

Sou rce : D ivision o l Fam ily and Youth Se rv ices 
F isca l Y ea r Budget 1985

J. CHART 11

CONSTRUCTION

Cost per bed 

Cost per fac ility

170,000

3,400,000

ANNUAL OPERATING

Staff cost |_1,160,000

Food cost | 72,000

M aintenance 60,000

Utilit ies  43,900

TOTAL
ANNUAL
OPERATING

1,335,900

TYPICAL YOUTH FACILITY COSTS
20 Beds

STRUCTION 
10% 

$3,400,000



Initia tiv e Num ber  3 : R e g i o n a l i z a t i o n

DFYS' r eg io n a liz ati on s tra te gy  is il l u st ra te d  in C hart  12. As the chart 

shows, this is a s i g n i f i c a n t  de p a r t ur e f ro m the c e n t r a l i z e d  a pp r o a c h  of 

the past. This c o n f i g u r a t i o n  will improve secure d e t en ti o n  and t r e at me nt  

services in several ways. Since intake and d i v e r s i o n  s ervices will be 

a v a i l a bl e from the regional f ac ili tie s u n ne c e s s a r y  det en ti o n  of m a n y  y o u t h  

will be e lim i n a t ed  and e a r l i e r  i n ter ven tio n and d iv e r s i o n  will occur. The 

need to t ra ns por t y o u t hs  f r o m  ou tlying a re as to a c en tr a l i z e d  f a ci li ty  in 

A n c h or ag e or Fairbanks will be reduced t he re b y  r educing the time y o u t h s  

spend in d et en tio n and treat men t. In a d d i t i o n gr e a t e r  rel iance on e x i s t­

ing c om mun ity  and family re so u r c e s  will o c c u r  in all aspec ts of i nt e r­

vention, d i v ers ion  and t re atm ent , increa sin g t hei r ef fectiveness.

The regional ap pro ach  will more e ff i c i e n t l y  u t i liz e r es ou rce s since it 

will a ll ow  bet ter  and e a r l i e r  screening and intervention. R ed u c t i on s in 

length of time n ec es sar y for r e h a bi li t a t io n of j u ve ni le  o f f e n d e r s  will 

a l l o w  more y o u t h  to be r e h a b i li ta t e d  w i t h o u t  an o t he rw is e  n e ce s s a r y  

e xp ansi on of facilities.

R eg i o na li z a t i o n of s ervices will, then, e x p a n d  the types of services 

av ai la b l e  in out lying areas, b e t t e r  utilize c o m m u n i t y  and family r es ou r c e s  

in re hab i l i ta ti o n  efforts, p r o v id e earlie r and  m or e ef fe ct iv e  i n t erve nti on 

and diversion, a llo w a g r e a t e r  num ber  of t r e a t m e n t  strateg ies  to be used, 

reduce the time n e c e ssa ry for  de t e n t io n and t r e a tm en t  of youth, and a l l o w  

a larger number of y o u t h  to be served w i t h o u t  c ont i n u in g institutional 

expansion.

I niti ati ve N umb er  4 : Case M a n a g e m e n t

To ensure that agency re so u r c e s are used m o s t  e ff e c t i v e l y  DFYS is d e v e l o p­

ing a formal, systematic m e t h o d  of case m an ag e m e nt . This will give DFYS 

an objective, reliable m e t h o d  of assessing the r isks p r e s en te d by d e l i n­

quent y o u t h  and the ir r e h a b i l i t a t i v e  needs. It will also es ta b l i s h 

w o r k l o a d  and p e r f o rma nce  stan dar ds,  u n i for m m e t h o d s  of case planning, and 

m ec ha ni s m s  for m oni t o r in g and e val u a ti on  for individual cases.

On both an individual c as e  and p r o gra m level d e v e l o p m e n t  of a formal 

m et h o d  of case m a n a g e m e n t  will provide a sy ste ma ti c pl anning process. 

This  proce ss will provid e a fr a m e w o rk  for a n a l y z i n g  problems, d e v e l o p i n g  

objectives, identi fyi ng r e s o u r c e s  to be used in a c h ie vi n g  objecti ves , and 

a ch ievi ng a c c o un t a b i li ty  t h r o u g h  m on i t o r in g and eva lu at i n g  e f f e c t i v e n e s s  

and performance. A  critical part of a c a s e m a n a g e m e n t  system is the 

co lle ct io n  of i nformation a b o u t clie nts  and pro g r a m s essential in p r o v i d­

ing a basis for de c i s i o ns  on all levels. W i t h o u t  a s uf fic ien t c a p a b i l i t y  

for col le ct i o n  and a n a l y si s of needed in f o r m at io n  a case m a n a g e m e n t  system 

cann ot function eff ectively.

Initia tiv e Nu m b e r  5 : M a n a g e m e n t  I nformation S y s t e m  (MIS)

D ev e l o p m e n t  of a c o m p r e h e n s i v e  m a n a g e m e n t  i n f o r m at io n  system is essential 

to D F Y S 1 overall str ategy since it will e na b l e  the ag en cy  to ro u t i n el y 

c ol lec t in for mation n e c e s s a r y  for numerous case and m a n a g e m e n t  functions.

-  14 -
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A  c o m p r e h e n s i v e  MIS will p ro vi d e  d e t a i l e d  inf ormation for p r o g r a m  e v a l u­

ation and a cc o u n t ab il i t y ,  and  for a v a r i e t y  of d e c i s i o n s  fro m the i n d i v i­

dual cl ie n t  level to the a d m i n i s t r a t i v e  and l e g i sla tiv e p o l i cy  level.

The D e p a r tm en t  has been m a n d a t e d  to requi re and c o l l e c t  s ta ti s t i c s on 

j u v e n i l e  o ff e n s e s and offen der s, but has not had the c a p a b i l i t y  to do so. 

W i th  the a s su mp t i o n  of r e s p o n s i b i l i t y  for the j u v e n i l e  c ou rt  intake 

func ti on  DFYS n o w  has the a bi li t y  to d e v e l o p  a system of tr ac ki n g  j uv en i l e  

o f fe n d e r s from the time of t h e i r  referral to the intake o f f i c e r  thro ugh  

all pr oc e s s e s of the j u v e n i l e  j u s t i c e  system. This is e x t r e m el y  i m po rta nt 

since it can p r o v i d e  p r e v i o u s l y  u n a v a i l a b l e  i n f o rma tio n for a nal ys is  of 

s ta tew ide  trends. M a j o r  p o l i cy  d e c i s i o n s  and day to day p r o g ra m  o p e r­

at io n s  require such in f o r m at io n  an d the e va l u a t i o n s  such i n fo rm a t i o n makes 

possible. Wi t h  c o m p l e t i o n  of this i nit iative, the D e p a r t m e n t  will be able 

to c ar ry  out this m a n d a t e  and  m e e t  in f o rm at io n  needs on a general level.

C on c l u s i o n

S i g n i f i c a n t  p rog res s has been m a d e  in r ec e n t  y e a r s  to ad d r e s s the pr o b l e m of 

j u v e n i l e  crime in Alaska . S e p a r a t i o n  of ser v i c es  for j u v e n i l e  o f f e n d e r s  from 

p ro g r a m s  for adult c r i m i n a l s  has fo cu s e d  g r e a t e r  a t t e n ti on  on j u v e n i l e s  and 

r e s u l te d  in d r a m at ic  in cr ea s e s  and i m p r o v e m e n t s  in services. Th is  has been a 

p ri m a r y  ca use  for d e c r e a s e s  in both  total numbe rs and rate of m e a s u r a b l e  

j u v e n i l e  crimes. E ar l i e r  i n t e r ve nt i o n  and i n c r e a se d service m ea n s  few er y o u t h  

b ec om e  rep ea t o f f e n d e r s  and serio us o ff e n d e r s  are i d e n t i f i e d  a nd d e a l t  wi t h  

sooner.

However, A l a s k a ' s  p o p u l a t i o n  c o n t i n u e s  to inc r e a se  and pro gr a m s  for j u v e n i l e  

o f f e n d e r s  are n ow o v e rb urd ene d. Th i s  has o c c u r r e d  at a time w h e n  rev e n ue s have 

begun to d e cl i n e  and r e s o u r c e s  are i n c r e a s i n g l y  limited. W i t h o u t  e f f e ct iv e  use 

of a v a i l a b l e  re so ur c e s  and some r e so ur c e  i n c r ea se s  p ro g r a m  e f f e c t i v e n e s s  will 

d e c l i n e  and i ncreases in j u v e n i l e  cri me will a l m o s t  c e rt a i n l y  occur.

T h e  s t r a t eg y d e v is ed  by DFYS  to p r o t ec t the public and r e h a b i l i t a t e  y o u n g  

o f f e n d e r s  is d e s i g n e d  to d i r e c t  r e so u r c e s  to the most  cost  e f f e c t i ve  services 

and c on t a i n  the need for a dditional r esources. The st rat egy  i ncludes several 

m a n a g e m e n t  initiatives. Some are d e s i g n e d  p r i m a r i l y  to a d dre ss specific 

p r o b l e m s  p re se n t l y  b e i n g faced. O t h er s  will increase a c c o u n t a b i l i t y  and 

e f f e c t i v e n e s s  of e xi s t i n g  services. D e v e l o p m e n t  of a s y s t e ma ti c  m e t h o d  for 

i d e n t i f y i n g  future p r o b l e m s  and needs, e v a l u a t i n g  pro gra ms and services, and 

a l l o c a t i n g  res our ces  m o s t  e f f e c t i v e l y  as c i r c u m s t a n c e s  ch ang e will be a p r i m a ry  

focus in t hes e initiatives.

The need  for r es ou rce s will u n d o u b t e d l y  i n c re as e  as the state 's p opul ati on 

increases. However, DFYS' m a n a g e m e n t  i ni t i a t i v e s  are p r ed i c a t e d  on limiting 

the nee d for additional re so u r c e s  t h r o u g h  i n f o r m e d  pla nning an d d e c i s i o n  mak ing  

and by c on c e n t r a t i n g  on the mos t e f f e c t i v e  and least e x p e n s i v e  services. 

I m me d i a t e needs will r equ ire  i n c r e a s e d  re so u r c e s for institu tio nal  services. 

But r e g i o n a l i z a t i o n  w t 1 1 insure the m o s t  e f f e c t i v e  use of t hes e and future 

resources.



T hr o u g h  these in i t i at iv e s  and e m ph as e s  DFYS hopes to a vo id the fai lur es of 

o t h e r  states in foc usi ng on a single a s p ec t of j uv e ni l e  c rime  - the end of the 

service co ntinuum, i n s t it ut i o n s  and secure treatment. Instea d DFYS hopes to 

focus r es ou rce s on prev ent ion , dive rsi on,  e arl y intervention, and c o m m u n i t y  - 

b as ed services. T h e se  a p p r o a c h e s  e f f e c t i v e l y  prote ct the public and r e h a b i l i t­

ate the vast m a j o r i t y  of y o u n g  o f f e nd er s  w i t h o u t  the m a s s i v e  r eso ur ce  r e q u i r e­

men t s  of institutions.
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Ma r c h  21, 1986

Ho n o r a b l e  P a t r i c k  M. Ro d e y  

C h a i r m a n

S e n a t e  J u d i c i a r y  C o m m i t t e e  

S t a t e  Ca p i t o l  

J u n e a u , AK 99811

D e a r  C h a i r m a n  R o d e y :

The Federal Office of Juvenile Justice and Delinquency 

Prevention (OJJDP) has announced a National Initiative to explore

THE F E A S I B I L I T Y  OF CONTRACT ING -OUT  THE OPERAT ION OF CORE PROBAT ION 
F U N C T I G N ( S )  TO THE P R IV A T E  SECTOR .  THE NATIONAL O F F I C E  FOR SO C IA L
Responsibility (NOSR) has been awarded a contract to assist in

SE L E C T IN G  DEMONSTRATION S I T E S  FOR T H I S  I N I T I A T I V E .

S t a t e  a n d  l o c a l  j u r i s d i c t i o n s  r e s p o n s i b l e  f o r  j u v e n i l e

PROBAT ION  S E R V I C E S  ARE E L I G I B L E  TO APPLY  AS A DEMONSTRATION S I T E .
T h o s e  s e l e c t e d  w i l l  b e  p r o v i d e d  w i t h  t h e  n e c e s s a r y  f e d e r a l

ASS I STANCE  TO PLAN AND IMPLEMENT A COMPETENT DEMONSTRATION,

NOSR W IL L  BE HOLDING A S E R I E S  OF INFORMAT IONAL OUTREACH
S E S S IO N S  ACROSS THE COUNTRY TO INFORM J U R I S D I C T I O N S  ON ALL ASPECTS
o f t h e  In i t i a t i v e , a n d  t o  p r o v i d e  c o m m u n i t i e s  i n t e r e s t e d  in b e i n g

CONS IDERED  AS DEMONSTRATION S I T E S  WITH THE A PPR O PR IA T E  A P P L I C A T IO N
PROCEDURES .

As a State Legislator you undoubtedly are faced with making

TOUGH D E C I S I O N S  ON EXP EN D ITURES  FOR ALL TYPES  OF S E R V I C E S .  P R IV A T E  
SECTOR PROBAT ION  OFFERS  AN OPT ION  WHICH CAN BE MORE COST E F F E C T IV E  
WH ILE  M A IN TA IN IN G  A HIGH LEVEL  OF CORRECT IONAL S E R V I C E S .  I t  I S  AN 
APPROACH WHICH MAY BE T A I L O R E D  TO OTHER S E R V I C E S  AS WELL .  I 
ENCOURAGE YOUR ATTENDANCE,  OR THAT OF YOUR P R I N C I P A L  STAFF
A S S I S T A N T ,  AT ONE OF THESE S E S S I O N S .  THE PROBAT ION  ADM IN ISTRATOR
AND THE A P P R O P R IA T E  J U D I C I A L  RE PR E SE N TA T IVE  FROM YOUR J U R I S D I C T I O N  
HAVE ALSO BEEN I N V I T E D ,  THE INFORMAT IONAL S E S S I O N S  FOR YOUR REG ION 
OF THE COUNTRY W I L L  BE HELD ON:

1, We d n e s d a y ,  Ap r i l  30, 1986

Los Angeles Airport Marriott 

5855 West Century Blvd.

Los Angeles, California

2. F r i d a y , M a y  2, 1986

B o a r d  C h a m b e r s

A l a m e d a  C o u n t y  Ad m i n i s t r a t i o n  B u i l d i n g  

Ro o m  512 

1221 O a k  S t r e e t  

O a k l a n d , C a l i f o r n i a



3, T u e s d a y ,  N a y  6, 1986 

A u d i t o r i u m
P o r t l a n d  C i t y  B u i l d i n g  
520 S.W. 5 t h  
P o r t l a n d ,  O r e g o n

( n e x t  t o  C i t y  Ha l l )

YOU MAY CHOOSE TC ATTEND ONE OF THE ABOVE S E S S I O N S .  EACH 
S t - > S i 0 N  W I L L  B EG IN  AT 9:30 A .M .  NOSR K I L L  PROV IDE  PER T IN E N T  
' • MAT I ON ABOUT THE I N I T I A T I V E  AND A P P L I C A T IO N  PROCEDURES BY 1 2  
CO N , F o r  THOSE WHO w i s h  t o  r e m a i n  FOR IN D IV I D U A L  CONSULTATIONS 

a n d / o r  f u r t h e r  d i s c u s s i o n  OJJDP a n d  NOSR s t a f f  k i l l  be  a v a i l a b l e  
v « ' : 1 L  4:30 P . M ,

P l e a s e  c o m p l e t e  a n d  r e t u r n  ThE e n c l o s e d  R e s p o n s e  S h e e t  t o  
NOSR, Wc v i i l l  m a i l  y o u  a d v a n c e d  r e a d i n g  m a t e r i a l s ^ a n d  A g e n d a  u p o n  
r . L c c i F T ,  I f  y o u  h a v e  q u e s t i o n s  y o u  may  c a l l  u s  a t  (703) 549-5305,

f o w f ' I A L L Y ,

Re? r’ RT J. Ge m  I GN AN I 
■ r. i d e n t

[ ;  CLOSURE



R E S P O N S E  S H E E T

.1 .____ /____ / YES, I OR MY R E P R E S E N T A T I V E  W I L L  ATTEND THE S E S S I O N  I N !

/_____ / Los A n g e l e s ,  CA, A p r i l  30, 1986

/ _______ /  O a k l a n d ,  CA, May 2, 1986

/ _______ /  P o r t l a n d ,  OR, May 6, 1986

2 . / ____ /  NO, I W I L L  NOT BE A B L E  TO ATTEND

3. L i s t  o t h e r s  whom y o u  s u g g e s t  s h o u l d  b e  i n v i t e d  t o  t h i s  I n f o r m a t i o n a l  
S e s s i o n :

Name  :____________________________________________________________________________________________________
T i t l e :___________________________________________________________________________________________________
Ad d r e s s :________________________________________________________________________________________________
T e l e p h o n e  / / :_________________________________________________________________________________________

Na m e :___________
T i t l e :_________
Ad d r e s s : 
T e l e p h o n e  # :

Na m e :___________
T i t l e :_________
Ad d r e s s : 
T e l e p h o n e  f f :

4 .  Co m m e n t s :

N ame :  
T i t l e :  

A d d r e s s :  
T e l e p h o n e  t ii

N a t i o n a l  O f f i c e  f o r  S o c i a l  R e s p o n s i b i l i t y  
208'N o r t h  W a s h i n g t o n  S t r e e t  

A l e x a n d r i a ,  VA 22314 
(703) 549-5305



M unicipality
of

A nchorage TONY KNOWLES. 
MA YOR

POUCH 6-650

ANCHORAGE, ALASKA 99502-0650 
(907) 264-4545

OFFICE OF THE MUNICIPAL ATTORNEY

D e c e m b e r  5, 1984

S e n a t o r  P a t  R o d e y ,  C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
SOI W e s t  F i r e w e e d  L a n e ,  S u i t e  102 
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

Re: J u v e n i l e  C o d e  R e v i s i o n s

D e a r  Pat:

I c i r c u l a t e d  y o u r  i n q u i r y  a m o n g  m e m b e r s  o f  m y  s t a f f  a n d  r e c e i v e d  
t h e  a t t a c h e d  c o m m e n t s  f r o m  A s s i s t a n t  M u n i c i p a l  A t t o r n e y  M i k e  
M a r s h .  If w e  c a n  b e  o f  f u r t h e r  a s s i s t a n c e  in y o u r  w o r k  o n  t h e  
J u v e n i l e  C o d e  o r  o t h e r  m a t t e r s  c o m i n g  b e f o r e  t h e  J u d i c i a r y  
C o m m i t t e e ,  p l e a s e  l e t  m e  k n o w .

V e r y  t r u l y  y o u r s ,

D E P A R T M E N T  O F  L A W

J e r r y  W e r t z b a u g h e r  
M u n i c i p a l  A t t o r n e y

j W : g m l
A t t a c h m e n t
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Municipality of Anchorage
MEMORANDUM

DATE: N o v e m b e r  13, 19 8 4

TO: J e r r y  W e r t z b a u g h e r , M u n i c i p a l  A t t o r n e y

FROM: M i k e  M a r s h ,  A s s i s t a n t  M u n i c i p a l  A t t o r n e y / ^

SUBJECT: J u n v e n i l e  C o d e  C h a n g e s

h e c e i v e d

N O V  1 31984

°ept. of Law 
Administration

A-

M y  o n l y  s u g g e s t i o n :

A S  4 7 . 1 0 . 0 9 0 ( a )  p l a c e s  s t r i c t  l i m i t s  o n  a c c e s s  to 
r e c o r d s  of a d j u d i c a t i o n s  of d e l i n q u e n c y  ( j u v e n i l e  c o n v i c t i o n s )  on 
c r i m i n a l  c h a r g e s .  T h e  o n l y  w a y  t h e  M u n i c i p a l  P r o s e c u t o r  c a n  

l e a r n  a b o u t  a d e f e n d a n t ' s  c o n v i c t i o n s  as a j u v e n i l e  ( a d j u d i c a t i o n s ) ,  
f o r  p e r h a p s  s e r i o u s  c r i m e s ,  is to s u b p o e n a  t h e  F a m i l y  C o u r t  
I n t a k e  O f f i c e r  to the s e n t e n c i n g .  T h i s  o b v i o u s l y  c a n n o t  be d o n e  
f o r  e v e r y  s e n t e n c i n g  a n d  the P r o s e c u t o r  o n l y  s u b p o e n a s  the i n t a k e  
o f f i c e r  w h e n  t h e  P r o s e c u t o r  h a s  a s t r o n g  s u s p i c i o n  t h a t  the 
d e f e n d a n t  h a s  a c r i m i n a l  h i s t o r y  as a j u v e n i l e .  T h i s  m e a n s  t h a t  
t h e r e  is g r e a t  p o t e n t i a l  f o r  a D i s t r i c t  C o u r t  J u d g e  to u n k n o w i n g l y  
s e n t e n c e  an a d u l t  d e f e n d a n t  as a f i r s t  o f f e n d e r ,  w h e n  t h e  d e f e n d a n t  
h a s  a c t u a l l y  c o m m i t t e d  s i m i l a r  c r i m e s  b e f o r e  as a j u v e n i l e .  AS 

4 7 . 1 0 . 0 9 0 ( a )  s h o u l d  be a m e n d e d  to a l l o w  c o u r t  e m p l o y e e s  to r e v e a l  
a d e f e n d a n t ' s  r e c o r d  of j u v e n i l e  c o n v i c t i o n s  ( a d j u d i c a t i o n s )  to 
p r o s e c u t i n g  a t t o r n e y s ,  s u b j e c t  to the s a m e  s a f e g u a r d s  c u r r e n t l y  
p r o v i d e d  f o r  a d u l t  c r i m i n a l  h i s t o r i e s  (6 A A C  6 0 . 0 1 0  et s e q . ).

MM:mrk



D E P A R T M E N T  OF L A W

OFF ICE OF THE ATTORNEY  GENERAL

□  1031 IV 4 th  A  VENUE  
SU ITE  200
ANCHORAGE, A LA S K A  99501 
PHONE: 19071 276-3550

REPLY TO:

BILL SHEFFIELD, GOVERNOR

□  1st N A T IO N A L  CENTER 
100 CUSHMAN ST. 
S U ITE  400

D e c e mber j, ±984 F a i r b a n k s ,  a l a s k a  99701
PHONE: 1907) 452-1568

0  POUCH K  ■ STATE CAPITOL
JUNEAU, A LA S K A  99811
PHONE: (907) 465-3600

465-3603
H o n o rable P a t rick Rodey 
A l a s k a  State Senate 
801 W  Fireweed, Suite 102 
Anchorage, A K  99503

Dear Senator Rodey:

T hank you for asking me to comment on the possible
r e v i s i o n  of A l a ska' s Juvenile Code. Several years back I 
investigated  v a riou s potential revisions to the portions of the 
statutes concerning juveniles alleged to be delinquent. The 
Depart m e n t  of L a w  was interested in exploring a statutory model 
develo ped in the State of Washington. I have not, however, done 
any w o r k  in this area since that time.

A  m a j o r  concern to me has b e e n  the difficulties that
the Depart m e n t  of H e a l t h  and Social Services has in dealing w i t h  
p rotec t i n g  children in need of aid, gene rally teenagers, who 
refuse to r ema in in foster homes or other n on-secure  settings. 
A l t h o u g h  the D e p a r t m e n t  of H e a l t h  and Social Services is charged 
w i t h  p r o t e c t i n g  these children, there are few adequate resources 
either social or legal to accomplis h that task.

A n o t h e r  area for revision could be the incorpor ation of 
the Indian Ch ild W e lfar e Act requirements into our current 
s t a t u t e s .

I am certain that other assistant attorneys general, 
w h o  w o r k  w i t h  children's matters, w o u l d  be able to offer more 
specific suggestions for statutory revisions.

Sincerely y o u r s ,

ELS:bap

03-C5LH



ALASKA STATE SENATE
PATRICK RODEY 

SENATOR

POUCH V 
JUNEAU ALASKA 99811 

(907) 465-3793 
(907) 465-3754

N o v e m b e r  28, 1984

T h o m a s  H. R o b e r t s o n  

A s s i s t a n t  A t t o r n e y  G e n e r a l  

D e p a r t m e n t  of L a w  

P o u c h  K, S t a t e  C a p i t o l  

Juneau, A l a s k a  99811

D e a r  Tom:

T h a n k  y o u r  for y o u r  letter of N o v e m b e r  23, 1984.

I w o u l d  a p p r e c i a t e  it if y o u  w o u l d  cont a ct  m e  s o m e t i m e  in D e c e m b e r  on 

the r e s u l t s  of y o u r  i n f o r ma l  i n - h o u se  p o l l  and let m e  k n o w  the issues 

th<> D e p a r t m e n t  of L a w  feels n e e d  to be a d d r e s s e d  in a r e v i s i o n  of the 

j u v e n i l e  code.

I l o o k  f o r w a r d  to w o r k i n g  w i t h  you and the G o v e r n o r  on this im p o r t an t  

area.

P R / r p

cc: N o r m a n  C. G o r s u c h

A t t o r n e y  G e n e r a l

D o n  E dw a r d s

A s s i s t a n t  A t t o r n e y  G e n e r a l



D E P A R T M E N T  OF L A W

OFF ICE OF THE ATTORNEY GENERAL

Novembe r 23, 1984

Honora ble Patrick Rodey 
A lask a State Senate 
801 W  Fireweed, Suite 102 
Anchorage, A K  99503

BILL SHEFFIELD , GOVERNOR

REPLY TO:

□  1031 W 4 th A  VENUE  
S U ITE  200
ANCHORAGE. A LA S K A  99501  
PHONE: 19071 276-3550

□  fsr N A T IO N A L CENTER 
100 CUSHMAN ST.
SUITE 400
FAIR BA N KS . A LA S K A  99701 
PHONE: 19071 452-1568

E  POUCH K  ■ STATE CAPITOL 
JUNEAU. A LA S K A  99811 
PHONE: (907) 465-3600

465-3603

Dear Senator Rodey:

General Gorsuch has asked that I respond to your letter 
of November 2, 1984, r equesting suggestions for revision of the 
juvenil e code. W e  are conducting an informal poll of attorneys 
h a n dling children's cases and hope to provide y o u  w i t h  our 
suggestions by mid-December. Assistant A t t o r n e y  General Don 
Edwards of our Anchorage office is coordinating this effort.

If y o u  have questions in the meantime, please do not 
hesitat e to contact Don or me.

Very truly y o u r s ,

NORMAN C. GORSUCH
A T T ORNEY GENERAL

By:

Assistant A t t o r n e y  General

THR:bap

cc: N o rman  C. Gorsuch
A t t orney General

Don Edwards
A s s i s t a n t  A t t o r n e y  General

03-C5LH



N o v e m b e r  2, 1984

D ea r

A l a s k a ' s  J u v e n i l e  Cod e  has not b e e n  r e v i e w e d  and r e v i s e d  for 

s e v e r a l  years. I b e l i e v e  a host of chan g e s  are n e cessary. As an 

a t t o r n e y  and fo r m e r  C h a i r m a n  of the Se n a t e  J u d i c i a r y  C o mm i t t e e ,  I 

w o u l d  a p p r e c i a t e  y o u r  ca n d i d  thoughts on t h o s e  p r a c t i c a l  c h a n g es  w h i c h  

can b e  made. An y  s u g g e s t i o s n  y o u  m a k e  w i l l  be c o n f i d e n t i a l  and w i l l  

not be r el eased w i t h o u t  approval.

W i t h  you r help, w e  s h o u l d  be able  to get s o m e  l e g i s l a t i o n  m o v i n g  

and some changes m a d e  this co mi n g  session.

Sincerely,

Pat R o d e y

2 7 6 - 6 7 3 1
801 W  F i r e w e e a  S uite 102 

A n c h o r a g e , A l a s k a  99503



ALASKA STATE SENATE
PATRICK RODEY

SENATOR

N o v e m b e r  30, 1984

G e o r g e  Mason, S u p e r v i s o r  

C o m m u n i t y  Unit 

F a m i l y  C o n n e c t i o n s  

1836 West N o r t h e r n  Lights 

A n c h o r a g e , A l a s k a  99503

D e a r  George:

I u n d e r s t a n d  that y o u  are inter e st e d  in the p r o p o s e d  j u v e n i l e  code 

r ev i s i o n s I a m  w o r k i n g  on, and 1 u n d e r s t a n d  y o u  w r o t e  to m e  about it. I 

a p p a r e n t l y  did not r e c ei v e  your reply, so I w o u l d  a p p r e c i a t e  it if you 

could take the trou b l e to w r i t e  to m e  a g a i n  a b o u t y o u r  c o ncerns.

The b a c k g r o u n d  to this p r o p o s e d  r e v i s i o n  goes b a c k  to a c o u p l e  of years 

ago w h e n  the l e g i s l a t u r e  did an e x t e n s i v e  r e v i s i o n  of the c r i m i n a l  code, 

bu t  d e c i d e d  no t  to go into any r e v i s i o n s  of the j u v e n i l e  c ode at that 

time. Thi s  w a s  in par t  because the is s ue s  w e r e  so c o m p l e x ,  and also 

b e c a u s e  there w e r e  o t h e r  issues a n d  r e v i s i o n s  at the tim e  that took 

p r i o i i t y  o ver r e v i s i o n s  of the j u ve n i l e  code.

To h e l p  you f ocus b e t t e r  on the a reas I p l a n  to c o n c e n t r a t e  o n  in the 

j u v e n i l e  code revision, I w o u l d  be e s p e c i a l l y  i n t e r e s t e d  in a n y  comments 

you m i g h t  h a v e  r e g a r d i n g  juvenile o f f e n d e r s ,  as w e l l  as the issues of 

child abuse an d  sexual abuse.

M y  staff is a t t e m p t i n g  to obtain a c o p y  of the j u v e n i l e  c ode f o r  you; it 

w i l l  be sent o n  to yo u  as soon as w e  r e c e i v e  it.

It w o u l d  be ti m e l y  if y o u  could get a n y  c o m m e n t s  to us b y  J a n u a r y  1 for 

i n c l u s i o n  into a draft bill for th e  code r e vision, a n d  at the very 

latest b y  J a n u a r y  30. O n c e  a bill g e t s  s u b m i t t e d  for this, it w i l l  have 

s c h e d u l e d  p u b l i c  h e a r i n g s  in various l e g i s l a t i v e  c o m m i t t e e s ,  including 

the Se n a t e  J u d i c i a r y  Committee, w h i c h  I w i l l  chair. I w i l l  let yo u  and 

o t h e r  i n t e r e s t e d  p a r t i e s  k no w  when the h e a r i n g s  for this are scheduled 

for m y  Commi t t e e .

T h a n k  y o u  a g a i n  for y o u r  interest and conce r n .

POUCH V 
JUNEAU. ALASKA 99811 

(907) A65-3793 
(907) 465-3754



November 2 ,  1984

Dear

Al a s k a ' s  J u v e n i l e  Code has not b e e n  reviewed a n d  r e v i s e d  for 

several years. I b e l i e v e  a h o s t  of changes are n e c e s s a r y .  As an 

attorney and f o r m e r  C h a i r m a n  of the Senate J u d i c i a r y  C om m i t t e e ,  I 

w o u l d  a p p r e c i a t e  y o u r  candid t h o u g h t s  on those p r a c t i c a l  changes w h i c h  

can be made. A n y  s u g g e s t i o s n  y o u  m a k e  w i l l  be c o n f i d e n t i a l  and w i l l  

not be r e l e a se d  w i t h o u t  approval.

With y o u r  help, w e  sh o u ld  b e  able to get s o m e  l e g i s l a t i o n  m o v i n g  

and some c h a n g e s  m a d e  this c o m i n g  session.

Sincerely,

Pat Rodey

2 7 6 - 6 7 3 1
801 W  Fi r e w e e a  Suite 102 

Anchorage, A l a s k a  99503



1 COPIES of this resolution shall be sent to the H o n o r a b l e  Ted Stevens

2 and the Honorable F r a n k  Murkowski, U.S. Senators, and the H o n o rabl e Don

3 Young, U.S. Representative, members of the Alaska d e l e g a t i o n  in Congress.



ALASKA STATE SENATE
PATRICK RODEY

SENATOR

N o v e m b e r  30, 1984 ~

G e o r g e  Mason, S u p e r v i s o r  

C o m m u n i t y  Unit 

F a m i l y  C o n n e c t i o n s  

1836 West N o r t h e r n  Lig h t s  

A n c h or a g e ,  A l a s k a  99503

De a r  George:

I u n d e r s t a n d  that y ou  are i n t e r e s t e d  in the p r o p o s e d  j u v e n i l e  code 

r e v i s i o n s  I a m  w o r k i n g  on, and 1 u n d e r s t a n d  y o u  w r o t e  to m e  a bout it. I 

a p p a r e n t l y  did n t r e c e i v e  y o u r  reply, so I w o u l d  a p p r e c i a t e  it if you 

could take the trou b l e to w r i t e  to me a g a i n  about y o u r  concerns.

The b a c k g r o u n d  to this p r o p o s e d  r e v i s i o n  goes back to a c o u p l e  of years 

ago w h e n  the l e g i s l a t u r e  did an e x t e n s i v e  r e v i s i o n  of the c r i m i n a l  code, 

but d e c i d e d  not to go into any r e v i s i o n s  of the j u v e n i l e  cede at that 

time. This w a s  in par t  b e c a u s e  the issues wer e  so compl e x ,  and also 

b e c a u se  t here w e r e  o t h e r  issues and r e v i s i o n s  at the time that took 

p r i o r i t y  o ver re v i s i o n s  of the j u v e n i l e  code.

To help you focus b e t t e r  on the areas I p l a n  to c o n c e n t r a t e  on in the 

j u v e n i l e  code re vision, 1 w o u l d  be e s p e c i a l l y  i n t e r e s t e d  in a n y  c o m m e n t s  

y o u  m i g h t  h a v e  r e g a r d i n g  j u v e n i l e  offen d e rs ,  as w e l l  as the issues of 

child abuse and se xu a l  abuse.

My staff is a t t e m p t i n g  to o b t a i n  a c o p y  of the j u v e n i l e  code for you; it 

w i l l  be sent on to yo u  as soon as w e  r e c e i v e  it.

It w o u l d  be tim e l y  if y o u could get any c o m m e n t s  to us b y  J a n u a r y  1 for 

i n c l u s i o n  into a draft bil l  for the code revision, and at the v e r y  

latest by J a n u a r y  30. Once a b i l l  get s  s u b m i t t e d  for this, it w i l l  have 

sc h e d u l e d  p u b l i c  h e a r i n g s  in v a r i o u s  l e g i s l a t i v e  co m m i t te e s ,  includin- 

the S e n a t e  J u d i c i a r y  C ommittee, w h i c h  I w i l l  chair. I w i l l  let yo u  and 

o t h e r  i n t e r e s t e d  p a r t i e s  k n o w  w h e n  the h e a r i n g s  for this are sch e d u l e d  

for m y  C o mmittee.

T h a n k  you a g a i n  for y o u r  i n t e re s t  and concern.

POUCH V 
JUNEAU. ALASKA 99S1I 

(907) 465-3793 
(907) 465-3754



A counseling agency for youth and their families
1836 W. Northern Lights, Anchorage, Alaska 99503 (907) 279-0551

N o v e m b e r  8, 1 9 8 4

S e n a t o r  P a t r i c k  R o d e y  

8 0 1  W .  F i r e w e e d ,  S u i t e  1 0 2  

A n c h o r a g e ,  A K  9 9 5 0 3

D e a r  S e n a t o r  R o d e y ,

O n  b e h a l f  o f  t h e  s t a f f  o f  F a m i l y  C o n n e c t i o n ,  I w a n t  to  t h a n k  

y o u  f o r  y o u r  i n v i t a t i o n  to a s s i s t  i n  y o u r  e f f o r t s  to r e v i e w  a n d  

r e v i s e  t h e  A l a s k a  J u v e n i l e  C o d e .  A s  y o u  a r e  n o  d o u b t  a w a r e ,  o u r  

a g e n c y  s p e c i a l i z e s  i n  w o r k  w i t h  f a m i l i e s  a n d  j u v e n i l e s .  O f  

p a r t i c u l a r  i m p o r t a n c e  to u s  a r e  i s s u e s  o f  a b u s e ,  n e g l e c t ,  c h i l d  

w e l f a r e ,  r u n a w a y s ,  a n d  e m e r g e n c y  f o s t e r  c a r e .

A g a i n ,  w e  a p p r e c i a t e  t h i s  o p p o r t u n i t y  to p a r t i c i p a t e  i n  

y o u r  e f f o r t s ,  a n d  w e  w i s h  y o u  s u c c e s s  a t  t h e  m a n y  t a s k s  a h e a d .

T o  b e s t  a s s i s t  y o u  a n d  y o u r  s t a f f  i n  t h i s  m a t t e r ,  p l e a s e  l e t  u s  

k n o w  o f  y o u r  p r o g r e s s ,  t y p e  a n d  f o r m a t  o f  i n p u t ,  o r  a n y  o t h e r  

r e l e v a n t  i n f o r m a t i o n .  M e a n w h i l e ,  w e  w i l l  b e g i n  to f o r m u l a t e  

o u r  t h o u g h t s  a n d  s u g g e s t i o n s  o n  t h i s  s i g n i f i c a n t  i s s u e .

W e  l o o k  f o r w a r d  t o  h e l p i n g ,

S i n c e r e l y ,

f e e o r g e  M a s o n

C o m m u n i t y  U n i t  S u p e r v i s o r

c c :  P e t e r  S c a l e s ,  P h . D .

E x e c u t i v e  D i r e c t o r

A non-profit corporation serving the Anchorage community since 1976



ALASKA STATE SENATE
PATRICK RODEY

SENATOR
POUCH V 

JUNEAU, ALASKA 99811 
(9071 465-3793 
(907) 465-3754

N o v e m b e r  27, 1984

J a y  Warn e r ,  Intake O f f i c e r  

T r i a l  Courts, State of Al a s k a  

T h i r d  J u d i c i a l  D i s t r i c t  

303 "K" Street 

A n c h o r a g e ,  A l a s k a  99501

D e a r  Jay:

T h a n k  y o u  for y o u r  l e t t e r  of N o v e m b e r  20, 1984.

I a p p r e c i a t e  y o u r  c o mments, and as I d e v e l o p  m o r e  i n f o r m a t i o n  o n  the 

topic d u r i n g  the c o mi n g  session, I w i l l  get b a c k  in touch w i t h  you to 

o b t a i n  y o u r  c o mm e n t s  and insights.

M e a n w hi l e ,  if y o u h a v e  any o t h e r  c o m m e n t s  or o b s e r v a t i o n s ,  p l e a s e  feel 

free to cont a c t  m e  about them.

P R/rp
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OFFICE OF THE ATTORNEY  GENERAL

January 21, 1985

BILL SHEFFIELD, GOVERNOR

REPL Y TO:

□  1031 W 4th  A VENUE  
S U ITE  200
ANCHORAGE. A LA S K A  99501 
PHONE: 19071 276-3550

□  1st N A T IO N A L  CENTER  
100 CUSHMAN ST.
SU ITE  400
FAIR BA N KS . A LA S K A  99701 
PHONE: (907) 452-1568

□  POUCH K  - STATE CAPITOL 
JUNEAU. A LA S K A  99811 
PHONE: (907) 465-3600

Honorable Pat Rodey 
A l a s k a  State Senate 
Pouch V
Juneau, A laska 99811

Re: Confidential Comments on
Possible Revisions of the 
Juvenile Code

Dear Senator Rodey:

You will recall the letter of November 20, 1984, from 
Thomas H. Robertson w h i c h  indicated that I would b e  r espondin g to 
your inquiry about possible changes in the juvenile code. I have 
canvassed the attorneys in the Juneau, Fairbanks, and Anchorage 
H u m s m ^ e x v j L c e s  sections, of the Office of the A t t o r n e y  General. 
This letter summarizes some of the views of the attorneys. The 
views are offered as points of discussion and not as final c o n­
clusions as to what changes should be made..

As a general prefatory statement, it is the strong and 
un a n i m o u s l y  held v i e w  that additional funding for n e w  positions 
(attorneys, paralegals or p o s s ibly even law student interns) is 
by far the best thing w h i c h  the Legisl ature could do to enhance 
the D epartm ent of Law's child protect ion efforts. Although  all 
agree that some changes to the juvenile code w o u l d  be v e r y  w o r t h­
while, the code is functional and there are no m a j o r  p r o b l e m  
areas. The statutes w h i c h  we have are a d e q u a t e — at least for our 
purpose^ in civil child in need of aid cases. However, u n d e r­
staffing frequently prevents our effective u s e  of them. The 
Governor's Child Protection bill, to be submitted this session, 
will, hopefully, net one additional attorney for Fairbanks and
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one additi o n a l  a ttorney for Anchorage. The additi o n a l  two a t t o r­
neys do not come anywhere near k e e p i n g  pace w i t h  the g rowth of 
the w o r k l o a d  for Human Services areas in recent years. 1/

The Governor's Child Protec t i o n  L e g i s l a t i o n

I unders t a n d  the G o v erno r will soon be submitting l e g­
islation designed to address those changes in the child p r o­
tection laws, w h i c h  the De part m e n t  of Law and the Department of 
He a l t h  and Social Services feel are m o s t  critical.

AS 47.10.010

AS 47.10.010(a)(2)(F) (physical abuse and neglect) is 
b e l i e v e d  by some of the attorneys to be subject to attack on the 
grounds that it is vague. A p p a r e n t l y  similar w o r d i n g  has been 
s tricken down by other states' supreme courts. Subp aragraph (F) 
is u n n e c e s s a r y  since subparagraph ( A ) , as i nt erpreted b y  the d e f­
inition of "caring" [AS 47.10.290(9)], and subpar a g r a p h  (C) cover 
anythi ng w h i c h  subpa ragraph (F) m i g h t  contemplate.

AS 47.10.020

This section arguably permits p r iva te partie s to bring 
petiti ons alleging a child to be in n e e d  of aid, or for d e l i n­
quency. Some assistant attorneys gen eral believe that this could 
be a problem.

AS 47.10.080(f)

The supreme court's i n t e rp retation of the above statute 
in Rita T. v. S t a t e , 623 P . 2d 344 (Alaska 1981) exploits ambigu- 
ity in the statute to conclude that where an adoptive placement 
of a child has not been finalized by court order, the previously 
entered order terminating pare n t a l  rights can be repeate dly re- 
-examined. This injects needl ess u n c e r t a i n t y  into adop tion p r o­
cesses and, in our view, tips the b a l a n c e  too far in the favor of 
parenta l rights at the expense of the rights of the child. This 
section of the statute could be changed to clarify that an order 
t erminating  parental rights is a final order w h i c h  is not subject 
to p e r io dic collateral attacks.

— ^ For example, the A n c h o r a g e  child p r o t e c t i o n  caseload 
has m o r e  than tripled since 1980.
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I n ter viewing Children In Schools

Some school districts (e.g., City of Anchorage, 
M a t a n u s k a-Susitna Borough  and Kodiak) have entered into "hold 
harmless" agreements w h e r e i n  the state has agreed to h o l d  the 
school district ha rmless in return for w h i c h  the school district 
has agreed to permit social workers access to interview children 
w i tho ut parental consent under specified circumstances. The 
agreements also outline the parties' responsibi lities to n o tif y 
parents in a timely fashion. However, other school districts 
have not entered into these agreements and a rbitrar ily w i t hhold 
p ermission for investigators to contact children. This is e s p e­
cially a p r o b l e m  in sexual abuse cases b e cause disclosure to the 
parents that an inves tigation is u n d e r w a y  permits a parent to 
press u r e  the child into not disclosing any information. This 
p r o b l e m  could be addres sed stat utorily by requiring schools and 
other institutions h aving children in their custody to permit 
access to specified investigators for specified purposes without  
p rior n o t ification to parents. The statute could also outline 
n otifi c a t i o n  timeframes and r esponsibi lities and define the 
liability of the entities involved.

Mental Illness And Incarceration
As Grounds For Terminatio n of Parental Rights

Occasionally it m a y  be n e c e s sary to terminate parental 
rights b e caus e of chronic m ental illness or long term i n c a r c e r a­
tion. Currently, there are no references to these as grounds for 
termination of parental rights in the children's code. While 
this does not mean that we do not terminate p arental rights for 
these reasons, the task is m u c h  m o r e  difficult w i th out statutory 
guidance. O b v io u s ly ,  drafting additions to the code to address 
these issues should b e  done w i t h  extreme care. In particular, 
m ental illness grounds should be drafted only after due d e l i b e r a­
tion and consultation w i t h  mental h e a l t h  experts. Nevertheless, 
having worked in this area for a n umber  of years, I believe it is 
imperative that t ermination of parent. 1 rights be permi ssible on 
grounds w h i c h  arise p r i m a r i l y  out of serious m ent al illness.

A bandonment

In Ado ption of V. M. C. , 528 P . 2d 788 (Alaska 1974), 
the court has defined abandonment. It may be useful to include 
this definition of abandonment in the children's code.
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Location of Relinquish ment Provisions

Some assistant attorneys general believ e that r e l i n­
quishment provisions should be moved from AS 25.23.180 to AS 47.- 
10. In the process, the statute could be clarified to state that 
relinqui shments can only be given to agencies and not to private 
individuals. Consents to adoption, w h i c h  are revoc able under 
limited c ircumstances until the final adoption decree, would 
still be available for use in so called "private" adoptions. 2/

Indian Child Welfare Act

Some assistant attorneys general have suggested  that 
some cross-refe rence of the children's code to the Indian Child 
Welfare  Act in the areas of notice of pr oceedings and termination 
of parent. ^ rights wo uld be useful since issues occasionally 
arise as to h o w  this federal statutory overlay affects procedures 
under the state children's code.

Separati on Of Delinquency And CINA Statutes

It might be useful to separate those statutes dealing 
w i t h  d elinqu ency from those statutes dealing w i t h  child in need 
of aid proceedings. Occasionally, it is u n c l e a r  w h e t h e r  or not 
certain provisions of the children's code apply to delinquencies 
and child in n e e d  of aid proceedings, or to only one of those 
types of proceedings.

C larification And Simplification

M u c h  of the children's code could u s e  r e-draftin g to 
clarify its meaning. The goal of this effort could be to clarify 
the currently accepted intent and to in corporate ju dicial i n t e r­
pretations. For example, AS 47.10.080 is extr emely difficult to 
understand. To m y  knowledge it has b e e n  the subject of at least 
two supreme court appeals and there is another supreme court a p­
peal pendi ng w h i c h  will interpret this statute. 3/

2 /
—  Several assistant attorneys general believe that the 

a doption code is in far greater need of revision than the c h i l d­
ren's code. I suggest that interested persons call K athleen 
Harrington, the An chorage Probate Master, and the counsel for the 
Catholic Social Services A ge ncy foi comments on changes to the 
adoption code.

3/
—  For another example see the discu ssion above under 

the heading "AS 47.10.010." As a general rule of drafting, def- 
itions should not be -needed to separate sections to clarify the 
m e a n i n g  of statutes.
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R e v i s i o n s  o f  t h e  J u v e n i l e  C o d e

Conclusion

The changes noted above are deserving of exploration. 
However, we do not believe, given current under-staffing, that we 
have the a b ility to expend the time necessary to explore and 
draft n eeded changes during this legislative session. N e v e r t h e­
less, we remain intensely interested in these subjects and ask 
that you consult w i t h  us at any critical stages. We are e n­
couraged by your interest in this area and are p l ea sed to work 
with you n o w  and in the -Future on these projects.

S i n c e r e l y ,

N ORMAN C. GORSUCH 
A T T O R N E Y  GENERAL

Assistant A t t orney General

c c : Ron Lorensen
Art Peterson



Alaska Association Chiefs of Police
107 South W i l l o w  Street, Kenai, A l a s k a  99611

N o v e m b e r  7, 1984

The H o n o r a b l e  Pat R o d e y  

A l a s k a  State Senate 

801 W. F ir e w e e d  

S uite 102

Anchorage, A l a s k a  99503 

D e a r  Sena t o r  Rodey,

We a p p r e c i a t e  y o u r  i n q u i r y c on c e r n i n g  the nee d  to change p o r t i o n s  of 

A l a s k a’s J u v e n i l e  Code. D u r i n g  the next several w e e k s  p a r t i c u l a r  

a t t e n t i o n  wi l l  be g i v e n  to this a r e a  and our input wil l  b e  f o r w ar d e d  

to y o u r  office.

A gain, t hank yo u  for c o n t a c t i n g  us on this m a t t e r  of great 

i mportance.

R e s p e c t f u l l y  y ours

P r e s i d e n t

A l a s k a  A s s o c i a t i o n  

Chiefs of P o l i c e

RAR/ k d l



Legislator pushes automatic waiver plan for youth crime
by Rosanne Pagano
Times Writer ,

When Pat Rodey discusses 
criminal youth in a roomful of 
Alaska Democrats, he likes to 
rely on Sen. Ted Kennedy who, 
Rodey claims, once warned 
against laws that specially shield 
teens from stiff prosecution.

“The poor and the elderly — 
those most often victimized by 
juveniles — don’t make the dis­
tinction,” Rodey quoted. “And 
neither should we.”

Rodey, a Democratic state 
senator from Anchorage, relied

on the Kennedy logic to explain 
his bill that will automatically 
send youths, aged 16 and 17, into 
adult courts on murder, rape or 
kidnapping charges. If adopted, 
the bill will take away power 
judges now have to decide case- 
by-case when juveniles should be 
tried as adults.

“Make no mistake," Rodey 
said in his Thursday talk before 
the Bartlett Democratic Club, 
“ they (teenagers) know what 
they’re doing.” As an example, 
he told of the case of a minor ac­
complice who was encouraged to

club to death tht victim of an 
adult attacker. F.odey claimed 
the adult handed the weapon 
over, knowing a youth’s punish­
ment would be more mild.

"I say this (special treat­
ment) is unfair and unreasona­
ble,” Rodey said.

But he was unable to say ex­
actly how many sophisticated, vi­
olent, unremorseful youth are es­
caping adult punishment because 
they are being tried in the ju­
venile system, where trials are 
secret and emphasis is on reha­
bilitation, not punishment.

“ I can't say there’s a flood­
gate," Rodey said. “ We’re talk­
ing about relatively small num­
bers.”

How small those numbers are 
is unclear, said Public Defender 
Dana Fabe, who countered 
Rodey. She said no statistics 
exist to prove the need for his 
bill, first introduced in 1981.

“ It’s my experience,” she 
said, "that in the vast majority of 
cases, when the prosecutor asks 
that a juvenile be waived (into 
adult court), the judge agrees." 
In fact, Fabe said a judge ruled

just last week to send a 17-year- 
old into adult court on a sex of­
fense charge.

And, she said, automatically 
sending 16-and 17-year-olds to 
adult court gives prosecutors un­
checked power because they will. 
determine where a youth is tried 
by deciding which offense i:o try.

“ Sen. Rodey's bill is like a net 
that has seme holes in it,” she 
said. "It doesn’t take into ac­
count the child's remorse, coop­
eration since the crime, past at­
tempts to treat that child and 
whether she is a victim of

abuse.”
Recent state figures on waiv-| 

ers to adult court are incom-! 
plete. One recent survey showed! 
23 youths w< re remanded from! 
1931 to 1984. At least 13 of those! 
were for crimes included in Ro-I 
dey’s bill; 14 of the youths weieg 
aged 16 or 17.

Fabe also wondered whether! 
more stringent iaw is needed at [ 
all, since state figures suggest 
the arrest rate for juveniles is 
not rising. In a later conversa-l 
tion, she agreed with a part of 

See Crime, page B-3 [
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Crime
Continued from page B-l

Rodey’s bill that will remove 
first-time juvenile offenders con­
victed of certain crimes from the 
presumptive sentencing laws. 
What Alaska courts should do 
with criminal youth is a popular 
question, especially since the ar­
rests this summer of two youths, 
aged 19 and 14, in connection 
with the shooting deaths of three 
elderly Anchorage residents.

A judge may decide next 
month whether the 14-year-old 
should be tried as an adult. Only 
a few days ago, the Anchorage 
Chamber of Commerce Crime 
Commission recommended that 
a court reform law like Rodey’s 
should be a top priority for the 
1986 legislature.

But at least one state official 
is ready to question that reform.. 
Michael L. Price, director of the 
Division of Family and Youth 
Services, which oversees the 
youth correction system, said 
Thursday that automatic waiver 
laws are like presumptive sen­
tencing laws because both attept 
to impose sure punishment.

Price said, “ I p'an to ask le­
gislators, if punishment is work­
ing why are adult violent crimes 
still up?” Presumptive sentenc­
ing went into effect here in 1980. 
Price’s figures show that be­
tween 1980 to 1983, the number of 
adult violent crime arrests has 
increased from 864 statewide to 
1,035.

“ Everyone’s for law and 
order,” he said, “but you have to 
ask, ‘What are the facts?’ "

Funeral correction

The funeral service for 
Daniel D. Enders, 26, will be 
held at 2 p.m. Saturday at 
Kehl’s Forest Lawn Memo­
rial Chapel in Anchorage. A 
story on the service on Page 
B-3 of Thursday’s paper 
listed the service location as 
Palmer.
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BY  P E S T I N G E R ,  F U RN A C E ,  U E H L I N G ,
1 IN T H E  H O U S E  F L O O D ,  B A R N E S  A N D  B U S S E L L

2 H O U S E  B I L L  NO. 109

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c r i m i n a l  p r o s e c u t i o n  of m i n o r s . "

7 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. AS 1 2 . 5 5 . 0 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

9 read:

10 (e) If the c ourt s e n t e n c e s  a d e f e n d a n t  to a t e r m  of i m p r i s o n m e n t

11 a n d  the d e f e n d a n t  is a m i n o r  o v e r  w h o m  c h i l d r e n’s c o u r t  j u r i s d i c t i o n

12 is -red u n d e r  AS  4 7 . 1 0 . 0 6 0 ,  the c o u r t  s h a l l

13 " (1) o r d e r  that the d e f e n d a n t  be c o n f i n e d  in a n  i n s t i t u t i o n

14 d e s i g n a t e d  b y  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  o f f e n d -

15 er s  u n d e r  18 y e a r s  of age; a n d
\

16 (2) o r d e r  tha t  t h e  d e f e n d a n t  b e  t r a n s f e r r e d  to a n  a d u l t

17 c o r r e c t i o n a l  f a c i l i t y  w h e n  t h e  d e f e n d a n t  r e a c h e s  19 y e a r s  o f  a g e  if

18 m o r e  t h a n  on e  y e a r  t h e n  r e m a i n s  c? t h e  d e f e n d a n t ’s t e r m  of  i m p r i s o n -

19 m e n t .

20 * Sec. 2. A S  4 7 . 1 0 . 0 6 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

21 (a) Th e  c o u r t s h a l l  o r d e r  a c a s e  c l o s e d  and, s u b j e c t  to the p r o -

22 v i s i o n s  of A S  1 2 . 5 5 . 0 1 5 ( d ) ,  the m i n o r  shal) be p r o s e c u t e d  as if the

23 m i n o r  w e r e  a n  a d u l t  if the c o u r t  finds at a h e a r i n g  o n  a p e t i t i o n

24 (1) that the m i n e r  w a s  16 y e a r s  of age or o l d e r  at t he  t i m e

25 of the o f f e n s e  and  that t h e re  is p r o b a b l e  c a u s e  to b e l i e v e  t hat t h e

26 m i n o r  has c o m m i t t e d  an u n c l a s s i f i e d  f e l o n y  or a c l as s  A  f e l o n y ; or

27 (2) t hat the m i n o r  is not a m e n a b l e  to t r e a t m e n t  u n d e r  this

28 c h a p t e r  a nd  t here is p r o b a b l e  c a u s e  to b e l i e v e  t h a t  the m i n o r  is

29 d e l i n q u e n t .
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L E T T E R  OF  I N T E N T  

F O R

C S H 3  109 ( Judiciary)

T h e  l e g i s l a t u r e  e x p r e s s l y  a c k n o w l e d g e s  tha t  the e n a c t m e n t  of this 

l e g i s l a t i o n  m a y  l i k e l y  r e s u l t  in the n e e d  for a d d i t i o n a l  c o r r e c t i o n a l  

f a c i l i t i e s  in f u t u r e  years.

H o w e v e r ,  it is a l s o  clear, a s  e v i d e n c e d  b y  the r a p i d and u n p r e d i c t­

a b l e  g r o w t h  i n  the s t a t e ' s  p r i s o n e r  p o p u l a t i o n ,  that a n  a c c u r a t e  a s s e s s­

m e n t  of the n e e d  for t h e s e  f a c i l i t i e s  is no t  p o s s i b l e  at this time.

At the s a m e  time, t h e  l e g i s l a t u r e  b e l i e v e s  that c o s t  e s t i m a t e s  for 

t h e s e  f a c i l i t i e s  c a n  b e s t  be d e t e r m i n e d  by d e t a i l e d  pla n ni n g ,  analysis, 

a n d  d e s i g n  of s p e c i f i c  facili lies in i d e n t i f i e d  loca t i o n s .

T h e r e f o r e ,  che l e g i s l a t u r e  nas a p p r o v e d  a f i s c a l  n o t e  that grants 

ten pe r  c e n t  of the f u n d s  r e q u e s t e d  b y  the D i v i s i o n  of A d ul t  C o r r e c t i o n s  

for n e w  f a c i l i t i e s .  T h e s e  f un d s  sh a l l  o n l y  b e  u s e d  for p l a n n i n g  and 

d e t a i l e d  d e s i g n  of n e c e s s a r y  c o r r e c t i o n a l  f a c i l i t i e s  w h i c h  a r e  the d i r e c  

re s u l t  of che p a s s a g e  of C S H B  109 ( J u di ciary).

F o l l o w i n g  th e  c o m p l e t i o n  of this w o r k ,  che a g e n c y  m a y  p r e s e n t  to 

t he l e g i s l a t u r e  a c a p i t a l  b u d g e t  r e q u e s t  for t h e s e  facili t i e s .

A i  A d a m s ,  C h a i r m a n  

H o u s e  F i n a n c e  C o m m i t t e e
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EXPENDITURES (Thousands o f  D o l l a r s )

100  PERSONAL SERVICES 
20 0  TRAVEL 
3 0 0  CONTRACTUAL 
400 COMMODITIES
soo equipm ent
S00 LAND & STRUCTURES 
7 0 0  CRA1.TS, CLAIMS, ETC.

TOTAL

FY S3 FY 84 FY 85 F? 86

1
i
i

1008.4 * . . !
1 1 !
i 1 -■ ' I

e p a r a t e  I t n e - t t e m  
y s i s  s e c t i o n . )

ST

1 0 08 . 4

FUNDING (Thousands o f  D o l la r s )

l JUO. ** I ”  1 ”
TZDZrJd. FUNDS |
OTHER (S p e c ify  S ource) ■ -

1 1
1

POSITIONS

FULL TIME 1 ”  . K  *

PART TIMr I
TEMPORARY

. . . .  1

I I I .  ANALYSIS (See F i s c a l  Note P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )
The 1008.4 shall be appropriated and expended in compliance with a lett er of intent to : e  
adopted by the legislature. As provided for in the letter of intent, th ese  funds represent 

10 per cen t of the funds initially estimated by the Oivision of Adult Cor r e c t i o n s  for the 

co nstruction of new correctional facilities and are to be used for de t a i l e d  pla nn in g and 

design of those facilities. The legislature acknowledges that additional bed sp ace  may be 

nec essary if this measure is approved, but would prefer to app rop ria te funds for  cao".:al 

improvments on the basis of clearly delineated plans and cost estimates.

’As noted, the legislature acknowledges that additional funds for capital con stru cti on may 

be necessary in FY 85 but prefers to address the need for and extent o f  those appropriat ion  

at that time.

’ ’ Inasmuch as o p e r a t i o n a l  c os t s  in  the f orm o f  a d d i t i o n a l  p e r s o n n e l , - c o n t r a c t u a l  s e r v i c e s ,  
commodi t ies  and the  l i k e  a re  c l o s e l y  l i n k e d  to  d e c i s i o n s  on c a p i t a l  c o n s t r u c t i o n ,  t.ne 
l e g i s l a t u r e  d e c l i n e s  t o  endo r se  any e s t ima t e s  o f  tho se  c os t s  a t  t h i s  t im e .  When c a o i t a l  
c o n s t r u c t i o n  p l a ns  a re  known, these a d d i t i o n a l  c o s t s  w i l l i b e  add r e s s ed ,  a  \

IV. DAT- A o n l  2 5 ,  1 583__________ PREPARED EY Q JT^-A A  W . .

AGENCY House r inance  • .ommittee_______________
- • ' • ' r . a i :  L e g i s l a t i v e  F inance PHONE — "R.*h-CM .._______
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Bill No.: H o u se  3 i M  No. 109 N o .  2

Title: '

Date on Bill: J a n u a r y  24, 19S3

•'An A c t  •> tine to the criminal D r o s e c u t i o n  of mi n o r s . •'*
Sp ons or:  Represer, "C /es P e s t in ge r ,  Furnace, U e n i i n o,  F i o q g , Barnes, and Bussei

R e q u e s t o r : _____

1. E s t i m a t e d  fiscal i mpa cts  on:

a. E x p e n d i t u r e s :

( Th ou s a n d s of D oll ar s)

FY 83 | FY 84 FY 35 FY 86 1 |

Capital I 15 ,7l4.0 -0- -0- -0- | -0- ,
U o e r a c i n a 1 -U- -U- J J b y . / J. SO U. U  | U,//D./ 1

Total 1 15,71-1.0 -0- 3 , 3 8 9 . 7 3 ,5 6 3 . 0  | 3 , 776 .7 I

b. Revenues:

R ev e n u e -U-

2. S o u r c e  of funds to o f f s e t  fiscal im pac t o f Bill 

F u n d i n g  sou rc e not i d e n t i f i e d  by Bill author.

3. A s s u m p t i o n s :

A v a i l a b l e  s t at is ti c a l  data i n d i c at es  t he re w o u l d  be 31 j u v e n i l e s  a rr e s t e d  a n n u a l l y  for 

u n c l a s s i f i e d  or  cl ass  A felon ies . This w o u l d  r e pr e s e n t  an i n c re as e of  28 in the

n u m b e r  o f  j u v e n i l e s  s u b j e c t e d  y e a r l y  to p r o s e c u t i o n  as adults. ’An av e r a ge  of 3

j u v e n i l e s  are w a i v e d  f r o m  j u v e n i l e  c o ur t j u r i s d i c t i o n  each  y e a r  u n d e r  the e x i s t in g  

ju di ci a l  w a i v e r  m e ch a n i s m .  O f  the ad dit io na l 28 j u v e n i l e s  s u b j e c t e d  to a dul t 

p r o s e c u t i o n ,  18 w o u l d  be c o n v i c t e d  and s e n t e n c e d  to i m p r i s o n m e n t  for p er iod s o f  up to 

20 y e a r s  if a d u l t  p r o s e c u t i o n  and c o n v i c t i o n  rates are assumed. Th e f i r s t  two ye ars  

of the s e n t e n c e  w o u l d  be s er ve d  in a j u v e n i l e  f a c i l i t y  w i t h  up to 13 y ea r s  serv ed in 

an a d u l t  f a c i l i t y  if it is a s s u m e d  all o f f e n d e r s  ear n t he ir  m a x i m u m  good time b a s e d  on

a fo rm u l a  o f  on e day  g o o d  time for th ree  days served.

4. D i s c l a i m e r :

T hi s  s t a t e m e n t / h a s — -oot^ beeri^reviewed'~-fey the OMB^iir. the .Office o f - t h e  G o/ ef nor . It, y 

do e s  n o t ^ r e p r e s e n t  the po li c y  o f ^ t h e  S h e f r t e l d . A d m i n i s t r a t i o n  or. the f i p a , / e s t i m a t e  o f  V Z  

f i s c a l  impact. ^  I /

P r e p a r e d  By: R oge j/C . L a n g e  a n y  M i c h a el  ̂ L. P r i q ^ / l m  \ Phone: 4 6 5 - 3 3 7 6  & 4 6 5 - 3 1 7 0

D i v i s i o n  Adult: C o r r e c t i o n s  ano Fam ily  and Youttm*Services D a t e : F e br u a r y  22, 1983

A p p r o v e d  by C o m m i s s i o n e r :  ' ________ Date: 3  /  ■/ / l  1

J cD ep a r t m e n t :  ^

5. D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F in a n c e  

C o p y  to 0MB

C o p y  to S p o n s o r  ___________________
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"An A c t  r el a t i n g  to c riminal p r o s e c u t i o n  of m in o r s . "

C O S T  E S T I M A T E S

A. E n a c t m e n t  o f  H o us e  Bill Mo. 109 will ha v e  a s i g n i f i c a n t  fiscal

i m p a c t  on the D e p a r t m e n t  of H e a l t h  and Social S e r v i c es , both in

j u v e n i l e  an d a du lt cor re ct i o n s . S i n c e  the new l an g u a g e  w o u ld  class 

i nd iv i du a l s  s i x te en  y e a r s  and o l d e r  as adu lts  for u n c l a s s i f i e d  and

c l a s s  A fe lo ni es ,  the time s e r v e d  by c o n v i c t e d  s i xte en and

s e v e n t e e n  y e a r - o l d s  w o u l d  i n c r e a s e  s u b s t a n t i a l l y .

It is the e s t i m a t e  of the D e p a r t m e n t  o f  H e a l t h  and Social Ser vic es 

th at  u l t i m a t e l y  an a ddi t i o na l 97 beds  will be n ee d e d  to care for 

this g r o u p of  i n d i v i d u a l s  in a s ec u r e  s etting. D et a i l s  o f  this 

e s t i m a t e  follow.

8. Y o u t h  S e r v i c e s  Imuact

1. FY 8 4  Capital E x p e n s e s : The c o n s t r u c t i o n  of f a c i l i t i e s  to

ho use  40 j u v e n i l e s  s e n t e n c e d  as a d u l t  p r i s o n e r s  is b as ed  upon 

the m o s t  re ce n t  a v a i l a b l e  a r r e s t  data (1981).

2. This d a t a  shows that a p p r o x i m a t e l y  28 a dd it io n a '  j u v e n i l e s  

w o u l d  a n n u a l l y  be s u b j e c t  to p r o s e c u t i o n  u n d e r  a du l t  criminal 

s t a t u t e s  f o r  u n c l a s s i f i e d  and c lass  A - fel o n y  offen ses . 

A s s u m i n g  a c o n v i c t i o n  rate equal to the c o n v i c t i o n  rate for 

a d u l t  o f f e n d e r s  s i m i l a r l y  a c c u s e d  it m i g h t  be e x p e c t e d  that 18 

j u v e n i l e s  w o u l d  be c o n v i c t e d  o f  such o f f e n s e s  a n n u a l l y  and 

s e n t e n c e d  as a du l t s  u n d e r  the p r o v i s i o n s  of H o us e Bill 

No. 109.

A n a l y s i s  of the a r r e s t  data y i e l d s  e x p e c t e d  f r e q u en cy  of 

c o n v i c t i o n s  and s e n t e n ce s w h i c h  w o u l d  r e s u l t  in all j u v e n i l e s  

s e n t e n c e d  as ad ult s s er v i n g  at least two y e a r s  in the j u v e n i l e  

f a c i l i t y  p r i o r  to t r a n s f e r r i n g  to an a d u l t  f a c i l it y  and  two 

y o u t h s  e x p e c t e d  to s erv e t h e i r  e n t i r e  s e n t e n c e  o f  3.75 y e a r s  

in a j u v e n i l e  fa ci li t y .  W i t h i n  two y e a r s  36 j u v e n i l e s  w o u l d  

then be s e r v in g  a d u l t  s e n t e n c e s  o f  at l e a s t  two y e a r s  in 

j u v e n i l e  f ac i l i t i e s .  This p o p u l a t i o n  w o u l d  s t a b i l i z e  a f t e r  

two y e a r s  at a p p r o x i m a t e l y  3 5 - 4 0  b e c a u s e  o f  the t r a n s f e r  of 

p r i s o n e r s  to ad ult  f ac ili tie s.

The FY 84 e s t i m a t e  is b a s e d  up o n  464 s q ua re  feet for each  of 

40 m a x i m u m  s e c u r i t y  cells; plus 1 s ta t i o n  f o r  each o f  the 2 

d e t e n t i o n  units: one to a c c o m m o d a t e  5 s t a f f  and 1 to

a c c o m m o d a t e  6 s t a f f  i n c l u d i n g  the typist; and  1 c o m m o n  day

r oo m tha t ca n be u t i l i z e d  f or  m e a l s ,  a r e h a b i l i t a t i v e  p r o g r a m  

( c o u n s e l i n g  and e d u c a t i o n ) ,  and  r ec r e a t i o n .  (No co sts  are

i n c l u d e d  for  a ki tch en,  as m e a l s  w o u l d  be p r e p a r e d  in the

e x i s t i n g  f a c i l i t i e s  at M c L a u g h l i n  and c a r r i e d  to the un it s. )  

It is al so  a s s u m e d  tha t the D e p a r t m e n t ' s  m a j o r  s t u dy  f or
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e x p a n s i o n  w o u l d  be r evi sed  to a c c o m m o d a t e  c o n s t r u c t i o n  of the 

two units to c o n n e c t  w i t h  the e x i s t i n g  b u i ldi ng.

D O T / P F  c o s t  e s t i m a t e s  f or  464  s qu ar e  feet in a m a x i m u m

s e c u r i t y  f a c i l i t y  du r i n g the FY 85 c o n s t r u c t i o n  se a s o n  is

$162.0. This i nc lu de s  d e s i g n  an d p l a n n i n g  c ost s w h i c h  w o u l d  

b e g i n  in FY 84. T h e  r e m a i n i n g  funds w o u l d  be c a r r i e d  ov er  

into FY 85 for c o n s t r u c t i o n  and e q u i p p i n g  the units.

$ 1 6 2 . 0  x 40 cells = $ 6 , 4 8 0. 0

FY 8 6 0 o e r a t i n q  C ost s and J u v e n i l e  E x p e ns es

June 30, 1985 w o u l d  be the e s t i m a t e d  c o m p l e t i o n  date.

O p e r a t i n g  costs are  e s t i m a t e d  as follows:

100 Personal S e r v i c e s $ 1 , 3 9 1 . 6

200 Travel 24 . 5

300 C o n t r a c t u a l  S e r v i c e s 119.0

400 C o m m o d i t i e s 131.6

500 E q u i p m e n t 22.5

700 B e n e f i t s  to I n d i v id ua ls 109.4

$ 1 , 7 9 3 . 7

The a b o v e  e s t i m a t e s  are b a s e d  u p o n  30" of  the relate d costs 

for the M c L a u g h l i n  Youth C e n t e r ' s  FY 84 G o v e r n o r ' s  Sudcet, 

w i t h  6% a dd ed  for FY 85 and FY 86.

Pe rsonal S e r v i c e s  in clu de s 1 U ni t Lead er,  3 Youth 

C o u n s e l o r  Ill's, 5 Y o ut h  C o u n s e l o r  1 1 's , and 4 Youth

C o u n s e l o r  I 's for eac h unit. The s t a f f i n g  p a t t e r n  is b a se d on 

the n e c e s s i t y  o f  o p e r a t i n g  the uni ts as m a x i m u m  s e cu ri t y  

f a c il it i e s .  This level o f s e c u r i t y  is r e q u i re d  due to the 

high e s c a p e  risk p r e s e n t e d  by t h o s e  j u v e n i l e s  to be ho u s ed  and 

up o n  the na t u r e of the o f f e n s e s  f or w h i c h  the y are sentenced. 

An A s s i s t a n t  Cook will s e r v e  in the e x i s t i n g  kitchen, and a 

C l e r k  T y p i s t  III will p r o v i d e  all cle r i c a l s u p p o r t  for both 

units.

Travel of  s t a f f  to m e e t i n gs ,  c o n f e r e n c e s ,  c ou rs e s ,  and for 

t r a n s p o r t a t i o n  of n ew  hires is included.

C o n t r a c t u a l  S er v i c e s  are e s t i m a t e d  for t he a dd iti ona l costs 

f or  c o m m u n i c a t i o n s ,  u t i l i t i e s ,  c o p i e r  usage, e q u i p m e n t  rental, 

in ma t e  'aundry, and fire, a c c i d e nt ,  an d l i a b i l i t y  insurance.

C o m m o d i t i e s  i n c l u d e p u r c h a s e  o f  f ood, r e p l a c e m e n t  of 

t a b l e w a r e ,  g l a s s w a r e ,  b e d d i n g,  j a n i t o r i a l  and c l e a n i n g  

s u p p l i e s ,  and general o f f i c e  sup pli es.

E q u i p m e n t  items n e c e s s a r y  for  o n - d u t y  staff, c l o s e d  c i r c u i t  TV 

m o n i t o r  of units and a c a me ra  for inma te ID are included.


