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T he C o m m i t t e e  on H E S S c o n s i d e r e d  H B  418

r e l a t i n g  to l i a b i l i t y  for p r o v i d i n g  e m e r g e n c y  m e d i c a l  care.

a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it h a c k  w i t h  
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frov H a r o l d  M. B r o w n  
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By: G e o r g e  W. E d w a r d s ^ * ^
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DATE:

FILE NO:

TELEPHONE NO:

SUBJECT:

M a r c h  7, 1986
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4 6 5 - 3 6 0 3  ....

Reviev; o f  p r o p o s e d  
r e g u l a t i o n s  
7 A A C  2 6 . 4 1 0  -- 
7 A A C  2 6 . 490,
7 A A C  2 6 . 5 1 0  -- 
7 A A C  2 6 . 5 9 0

Y o u  h a v e  p r o v i d e d  the a b o v e  r e f e r e n c e d  p r o p o s e d  
r e g u l a t i o n s  p e r t a i n i n g  to e m e r g e n c y  t r a u m a  t e c h n i c i a n s  a n d  
d e f i b r i l l a t o r  t e c h n i c i a n s  for our r e v i e w .  T h e s e  a r e  b e i n g
r e t u r n e d  w i t h  r e c o m m e n d e d  c h a n g e s  as a n  a t t a c h m e n t  to this 
m e m o r a n d u m  o f  a d v i c e .

W i t h  r e f e r e n c e  to the p r o p o s e d  r e g u l a t i o n s ,  y o u  h a v e
a s k e d  for o u r  a d v i c e  o n  t h r e e  q u e s t i o n s .  T h e  f i r s t  o f  t h e s e
q u e s t i o n s  is -- i f  a n  e m e r g e n c y  t r a u m a  t e c h n i c i a n  (ETT) is 
a f f i l i a t e d  w i t h  a s e r v i c e  w h i c h  p r o v i d e s  o r  a d v e r t i s e s  to p r o v i d e  
e m e r g e n c y  m e d i c a l  care, does he or she h a v e  a d u t y  to act?

T h e  a n s w e r  to y o u r  q u e s t i o n  is n o  e x c e p t  u n d e r
c i r c u m s t a n c e s  o u t l i n e d  be l o w .

A t  c o m m o n  l a w  t h e r e  e x i s t s  n o  g e n e r a l  d u t y  to r e s c u e .  
L ee v. S t a t e , 490 P . 2 d  1206 (Alaska 1971). T h e  d u t y  to r e s c u e  
o r d i n a r i l y  a r i s e s  o u t  o f  s t a t u t e  or c o n t r a c t  or  r e s u l t s  f r o m  an  
act t h a t  p l a c e s  a s e c o n d  p a r t y  in danger. In A l a s k a ,  a c u s t o m a r y  
duty to r e s c u e  h a s  b e e n  i m p u t e d  to p o l i c e  o f f i c e r s  e v e n  i n  the 
a b s e n c e  o f  a s p e c i f i c  s t a t u t o r y  duty. I d .

A n  e m e r g e n c y  m e d i c a l  s e r v i c e  (EMS) that p r o v i d e s  
e m e r g e n c y  c a r e  a n d  t r a n s p o r t a t i o n  u n d e r  t h e  a u t h o r i t y  o f  
A S  1 8 . 0 8 . 0 8 0  p r o b a b l y  h a s  b o t h  a c o n t r a c t u a l  d u t y  to act a n d  a 
s i m i l a r  du t y  p r e d i c a t e d  u p o n  its c u s t o m a r y  r o l e  in the ey e s  o f  
the p u b lic. A n  e m e r g e n c y  m e d i c a l  t e c h n i c i a n  (EMT) e m p l o y e d  b y  an 
EMS to p r o v i d e  e m e r g e n c y  ca r e  to the p u b l i c  h a s  a s i m i l a r  d u t y  
w h i l e  on the job. T h i s  duty, h o w e v e r ,  d o e s  n o t  r e s u l t  f r o m  the 
t e c h n i c i a n ' s  s t a t u s  as a n  EMT.

T h e  d u t y  to p r o v i d e  e m e r g e n c y  c a r e  d e r i v e s  f r o m  
d e s i g n a t e d  e m p l o y m e n t  r e s p o n s i b i l i t i e s  r a t h e r  t h a n  f r o m  m e r e  
ce r t i f i c a t i o n .  T w o  C a l i f o r n i a  c a s e s  c o n c e r n i n g  l i c e n s e d  
p h y s i c i a n s  d r a w  th i s  d i s t i n c t i o n .

1Q7701
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In C o l b y  v. S c h w artz, 144 Cal. Rptr. 624 (1978), a
p h y s i c i a n  w a s  n o t  i m m u n i z e d  F r o m  l i a b i l i t y  b y  the C a l i f o r n i a  g o o d  
S a m a r i t a n  s t a t u t e  w h e n  the p h y s i c i a n ' s  e m e r g e n c y  r o o m  aid, 
n e g l i g e n t l y  g i v e n ,  was p a r t  o f  h i s  n o r m a l  c o u r s e  of p r a c t i c e .

In M c K e n n a  v. C e dars o f  L e b a n o n  H o s p i t a l ,  155 Cal. 
Rptr. 631 (1979) , tFe §0071 i a m a r i t a n - s t a t u t e  dTd i m m u n i z e  a
p h y s i c i a n  w h o  n e g l i g e n t l y  p e r f o r m e d  e m e r g e n c y  r o o m  a i d  w h e r e  the 
p h y s i c i a n  h a d  n o  legal d u t y  to r e n d e r  a i d  i n  t h e  e m e r g e n c y  room.

T h u s  i f  an ETT, a n  EMT, o r  e v e n  a p h y s i c i a n ,  w e r e  h i r e d  
b y  an E M S  s t r i c t l y  to d r i v e  an a m b u l a n c e ,  the d r i v e r  p r o b a b l y  
w o u l d  h a v e  n o  d u t y  to r e n d e r  e m e r g e n c y  aid. I f  the d r i v e r  c h o s e  
to do so u n d e r  a p p r o p r i a t e  c i r c u m s t a n c e s ,  h e  c o u l d  be  c o n s i d e r e d  
a v o l u n t e e r  s u b j e c t  to the p r o t e c t i o n  o f  A l a s k a ' s  good S a m a r i t a n  
st a t u t e ,  A S  0 9 . 6 5 . 0 9 0 .  O u r  r e s e r v a t i o n  w i t h i n  this a n a l y s i s  
r e s u l t s  f r o m  the p o s s i b i l i t y  th a t  u n d e r  t h e  d o c t r i n e  e s t a b l i s h e d  
in L e e  v. S t a t e , 490 P . 2d 1206 ( A l a s k a  1 9 7 1 ) ,  an a m b u l a n c e  d r i v e r  
m i g h t  b e  d e t e r m i n e d  to h a v e  a d u t y  b a s e d  u p o n  a c u s t o m a r y  p u b l i c  
p e r c e p t i o n  t h a t  a m b u l a n c e  d r i v e r s  h a v e  a n  e m e r g e n c y  care role.

C l e a r l y ,  if the E T T  r e f e r r e d  to a b o v e  a c c e p t e d  the 
a m b u l a n c e  d r i v e r  p o s i t i o n  w i t h  t h e  u n d e r s t a n d i n g  th a t  the j o b  
r e s p o n s i b i l i t i e s  wTould i n c l u d e  e m e r g e n c y  p a t i e n t  care, the E T T  
w o u l d  t h e n  a s s u m e  the same d u t y  to a c t  t h a t  a f e l l o w  e m p l o y e e  
h i r e d  as a n  E M T  w o u l d  assume.

Y o u r  s e c o n d  q u e s t i o n  Is —  i f  t h e  p e r s o n  (ETT) h a s  a
d u t y  to act, is h e  or she c o v e r e d  b y  A S  0 9 . 6 5 . 0 9 0 ,  d e a l i n g  w i t h
c i v i l  l i a b i l i t y  f o r  e m e r g e n c y  aid?

T h e  a n s w e r  to this q u e s t i o n  is no. C o n s i s t e n t  w i t h  the 
g e n e r a l  r u l e ,  A l a s k a ' s  g o o d  S a m a r i t a n  s t a t u t e ,  A S  0 9 . 6 5 . 0 9 0 ,  is 
i n t e n d e d  to i n d u c e  v o l u n t a r y  r e s c u e  b y  p e r s o n s  w i t h o u t  a 
p r e - e x i s t i n g  d u t y  to act. I d .

Y o u r  t h i r d  q u e s t i o n  is —  in o r d e r  to p r o v i d e  i m m u n i t y  
f r o m  l i a b i l i t y  u n d e r  A S  1 8 . 0 8 . 0 8 6 ,  s h o u l d  w e  c e r t i f y  E T T ' s  as 
w e l l  as E T T  i n s t r u c t o r s ?

T h e  a n s w e r  to this q u e s t i o n  is yes. This a n s w e r  is 
b a s e d  u p o n  o u r  u n d e r s t a n d i n g  t h a t  it is y o u r  i n t e n t  to r e g u l a t e  
the u s e  o f  E T T ' s  as e m e r g e n c y  c a r e  p r o v i d e r s  w i t h i n  E M S
o r g a n i z a t i o n s .  W i t h o u t  i m m u n i t y  f r o m  l i a b i l i t y  an ETT h i r e d  to 
p r o v i d e  e m e r g e n c y  care w o u l d  b e  f a c e d  w i t h  the a l t e r n a t i v e  r i s k s  
of b r e a c h i n g  h i s  own a n d  the E M S ' s d u t y  to t h e  p a t i e n t  if h e  
f a i l e d  to p e r f o r m  and of s u b j e c t i n g  b o t h  h i m s e l f  and the E M S  to 
l i a b i l i t y  r o r  o r d i n a r y  n e g l i g e n c e  i f  h e  d i d  perform. Th u s  t h e
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u s e  o f  E T T ' s  as EMS t e c h n i c i a n s  w i l l  b e  v i a b l e  o n l y  if  t h e y  c o m e  
u n d e r  t h e  i m m u n i t y  p r o v i s i o n  o f  A S  1 8 . 0 8 . 0 8 6 .

T h e  e s t a b l i s h m e n t  o f  s u c h  i m m u n i t y  w i l l  r e q u i r e  a
s t a t u t o r y  c h a nge. A S  1 8 . 0 8 . 0 8 6  p r o v i d e s  i m m u n i t y  to p e r s o n s  
c e r t i f i e d  u n d e r  A S  1 8 . 0 8 . 0 8 2 .  T h e  l a t t e r  s t a t u t e  c u r r e n t l y  
p r o v i d e s  f o r  c e r t i f i c a t i o n  o f  E M T ' s  a n d  EMS's. It w o u l d  r e q u i r e  
m i n i m a l  a m e n d i n g  to i n c l u d e  E T T ' s  w i t h i n  the c e r t i f i e d  class.

It h a s  b e e n  s u g g e s t e d  t h a t  A S  1 8 . 0 8 . 0 8 2 ( a ) ( 3 )  c o u l d  b e
i n t e r p r e t e d  in its p r e s e n t  f o r m  to a p p l y  to E T T ' s  as p e r s o n s  w h o  
p r o v i d e  an e m e r g e n c y  m e d i c a l  s e r v i c e .  A S  1 8 . 0 8 . 0 8 2 ( a ) ( 3 )  s t a t e s :

(a) T h e  d e p a r t m e n t  shal' p r e s c r i b e  b y  
r e g u l a t i o n  a c o u r s e  o f  t r a i n i n g  o r  o t h e r  
r e q u i r e m e n t s  p r e r e q u i s i t e  to the i s s u a n c e  o f  
c e r t i f i c a t e s  w h i c h  p r o v i d e  f o r  the f o l l o w i n g :

(3) c e r t i f i e s  t h a t  a p e r son, o r g a n i z a t i o n ,  
o r  g o v e r n m e n t  a g e n c y  w h i c h  p r o v i d e s  an e m e r g e n c y  
m e d i c a l  s e r v i c e  m e e t s  the m i n i m u m  o p e r a t i n g  
s t a n d a r d s  p r e s c r i b e d  b y  t h e  d e p a r t m e n t  . . . .

W e  b e l i e v e  s u c h  an i n t e r p r e t a t i o n  g o e s  b e y o n d  
l e g i s l a t i v e  intent. T h e  s u b s e c t i o n  a p p l i e s  o n  its f a c e  to E M S  
o p e r a t i o n s  r a t h e r  than to i n d i v i d u a l s  w i t h i n  t h o s e  o p e r a t i o n s .

E q u a l l y  s i g n i f i c a n t  is the fa c t  t h a t  A S  1 8 . 0 8 . 0 8 2  
s p e c i f i c a l l y  li m i t s  t e c h n i c i a n  c e r t i f i c a t i o n  to E M T ' s .  T h e  
l e g i s l a t u r e  w a s  e n t i t l e d  to r e l y  o n  the d e p a r t m e n t  to
c e r t i f y  o n l y  p e r s o n s  w h o  m e t  the h i g h  t r a i n i n g  s t a n d a r d s  
t r a d i t i o n a l l y  a s s o c i a t e d  w i t h  E M T ' s .  S i n c e  E T T ' s  are 
r e q u i r e d  to m e e t  s i g n i f i c a n t l y  less s t r i n g e n t  t r a i n i n g  
st a n d a r d s ,  t h e y  are n o t  n e c e s s a r i l y  w i t h i n  the c l a s s
I n t e n d e d  to b e  c e r t i f i e d  u n d e r  the s tatute. T h e r e f o r e
l e g i s l a t i v e  a p p r o v a l  of t h e  e x t e n t i o n  of the c e r t i f i e d  c l a s s  
is c a l l e d  for.

F o l l o w i n g  a m e n d m e n t  o f  AS  1 8 . 0 8 . 0 8 2 ,  t h e  
m o d i f i c a t i o n  of y o u r  p r o p o s e d  r e g u l a t i o n s  p r o v i d i n g  f o r
c e r t i f i c a t i o n  of  E T T ' s  w i l l  c o m p l e t e  the s t e p s  r e q u i r e d  to 
p r o v i d e  t h e  n e c e s s a r y  i m m u n i t y  u n d e r  A S  18.08.086.

G W E  :nb 
A t t a c h m e n t
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,  ,  1986 H E A L T H  A N D  S O C L A L  S E R V I C E S  7 AAC 26.410

7 AAC 26.430

i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

A R T I C L E  4 .
E M E R G E N C Y  T R A UM A  T E C H N I C I A N  I N S T R U C T O R S  A N D  

A P P R O V E D  E M E R G E N C Y  TRAUMA  T E C H N I C I A N  T R A I N I N G  C O U R S E S

410 .  P u r p o s e
420 .  A p p l i c a t i o n  f o r  c e r t i f i c a t i o n  
430 .  Q u a l i f i c a t i o n s  f o r  c e r t i f i c a t i o n  
440 .  S c o p e  o f  c e r t i f i e d  a c t i v i t i e s  
450 .  A p p r o v e d  t r a i n i n g  c o u r s e s  
460 .  A d m i n i s t r a t i o n  o f  e x a m i n a t i o n s  
470 .  T e r m  o f  c e r t i f i c a t i o n  
475 .  R e c e r t i f i c a t i o n  
480 .  L a p s e  o f  c e r t i f i c a t i o n
485 .  P e r s o n s  p r a c t i c i n g  a s  e m e r g e n c y  t r a u n a  t e c h n i c i a n  i n s t r u c t o r s  b e f o r e  

D e c e m b e r  31 ,  1986 

490 .  D e f i n i t i o n s

7 AAC 2 6 . 410 .  P U R P O S E .  S e c t i o n s  7 AAC  26.410  —  7  AAC  26.490 
e s t a b l i s h  u n i f o r m  m i n i m u m  s t a n d a r d s  f o r  e m e r g e n c y  t r a u m a  t e c h n i c i a n  5 
i n s t r u c t o r s , { a n d } e m e r g e n c y  t r a u m a  t e c h n i c i a n  i n s t r u : t o r  t r a i n i n g  p r o g r a m S X a n d  
e m e r g e n c y  t r a u m a  t e c h n i c i a n  t r a i n i n g  c o u r s e s .  ( E f f .  /  /  ,  R e g i s t e r _____)

A u t h o r i t y :  A S  18 . 08.080

7 AAC  2 6 . 420 .  A P P L I C A T I O N  F O R  C E R T I F I C A T I O N ,  ( a )  A  p e r s o n  a p p l y i n g  
f o r  a  c e r t i f i c a t e  a s  a n  e m e r g e n c y  t r a u m a  t e c h n i c i a n  i n s t r u c t o r  s h a l l  a p p l y  i n  
w r i t i n g  t o  t h e  d e p a r t m e n t  o n  a  f o r m  a p p r o v e d  b y  t h e  d e p a r t m e n t ;  a n d

( b )  I h e  D e p a r t m e n t  w i l l  i s s u e  a  c e r t i f i c a t e  w h e n  t h e  p e r s o n  h a s  m e t  t h e  
r e q u i r e m e n t s  o f  7 AAC 2 6 . 430 .  ( E f f .  /  /  , R e g i s t e r _____ )

A u t h o r i t y :  A S  18 . 08.080

7 AAC  2 6 . 430 ., Q U A L I F I C A T I O N S  F O R  C E R T I F I C A T I O N ,  ( a )  T o  a p p l y  f o r  a  
c e r t i f i c a t e  a s  a n  e m e r g e n c y  t r a u m a  t e c h n i c i a n  i n s t r u c t o r ,  a  p e r s o n  m u s t :

( 1 )  b e  18 y e a r s  o f  a g e  o r  o l d e r ;

( 2 )  b e  o f  a c c e p t a b l e  m o r a l  c h a r a c t e r ;

( 3 )  h a v e  c u r r e n t  c e r t i f i c a t i o n  i n  A l a s k a  a s  a n  E m e r g e n c y  M e d i c a l  
T e c h n i c i a n  I ,  I I ,  I I I ,  l i c e n s u r e  i n  A l a s k a  a s  a  M o b i l e  I n t e n s i v e  C a r e  
P a r a m e d i c ,  o r  c e r t i f i c a t i o n  a s  a  p a r a m e d i c  b y  t h e  N a t i o n a l  R e g i s t r y  o f  
E m e r g e n c y  M e d i c a l  T e c h n i c i a n s ;  o r / i i c e f t e u r e  i n  A l a s k a  a s  a / r e g i s t e r e d  
n u r s e ,  m i d l e v e l  p r a c t i t i o n e r ,  o r  p h y s i c i a n  /w h o  h a ^ s x f c c e s s f u l l y  p a s s e d  
t h e  w r i t t e n  a n d  p r a c t i c a l  c e r t i f i c a t i o n  e x a m i n a t i o n  f o r  E m e r g e n c y  
M e d i c a l  T e c n n i c i a n - I ;  a n d

S e c t i o n

1



( 4 )  h a v e  c u r r e n t  c e r t i f i c a t i o n  i n  A l a s k a  a s  a n  E m e r g e n c y  M e d i c a l  
T e c h n i c i a n - I  I n s t r u c t o r  i l q d e r  7 AAC 26.010  —  7 AAC  26 . 170 ;  O R

( 5 )  f u l f i l l  t h e  r e q u i r e m e n t s  o u t l i n e d  i n ^ j ( l ) ;  0 ( 2") a . j J ‘ u T j 7 >-£ 
t h i s - s s c f c i e m ,  a n d  p r o v i d e - e u i p e n c e  o f  s u c c e s s f u l  c o m p l e t i o n  o f  
d e p a r t m e n t  a p p r o v e d  (6b j e c t i v e s  ) f o r  t h e  E T T - I n s t r u c t o r  T r a i n i n g  P r o g r a m .

p . ^
( b )  ( U p o n  r e c e i v i n g  a  c e r t i f i c a t e  a s  a n  e m e r g e n c y  t r a u n a  t e c h n i c i a n  

i n s t r u c t o r )  ( t h e - ^ e a f j d i d a i t !  s h a l l ' U n a u t h o r i z e d  t o  t e a c h  t h e  d e p a r t m e n t  a p p r o v e d  
40 h o u r  e m e r g e n c y  t r a u m a  t e c h n i c i a n  c o u r s e .  ( E f f .  /  /  ,  R e g i s t e r  )

A u t h o r i t y ;  A S  18 . 08.080

7 AAC  2 6 . 440 .  S C O P E  O F  C E R T I F I E D  A C T I V I T I E S .  A  c e r t i f i e d  e m e r g e n c y  
t r a u m a  t e c h n i c i a n  i n s t r u c t o r  m a y  t e a c h  e m e r g e n c y  t r a u m a  t e c h n i c i a n s  t o  p e r f o r m  
t h o s e  b a s i c  l i f e  s u p p o r t  e m e r g e n c y  c a r e  s k i l l s  o u t l i n e d  i n  t h e  g o a l s  a n d  . f  i ,j(
o b j e c t i v e s  o f  t h e  E m e r g e n c y  T r a u m a  T e c h n i c i a n  I n s t r u c t o r s  G u i d ^ i  / y n ^  (* ,
( E f f .  /  /  ,  R e g i s t e r  ) '* ^

A u t h o r i t y ;  A S  18 . 08.080

E d i t o r ' s  N o t e ;  T h e  p u b l i c a t i o n s  m e n t i o n e d  i n  7 A A C  26.440  a r e  a v a i l a b l e  f r c m  
t h e  EMS S e c t i o n ,  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  P . O .  B o x  H-06 
J u n e a u ,  A l a s k a  99811 - 0600 .

7 A AC  26 . 450 .  A P P R O V E D  T R A I N I N G  C O U R S E S ,  ( a )  A n  o r g a n i z a t i o n  a p p l y i n g  
f o r  a p p r o v a l  o f  a  c o u r s e  l e a d i n g  t o  E T T  I n s t r u c t o r  c e r t i f i c a t i o n  m u s t ;

( 1 ) 60 d a y s ,  o r  m o r e ,  p r i o r  t o  t h e  f i r s t  d a y  o f  t h e  c o u r s e ,  n o t i f y
t h e  d e p a r t m e n t  o f  t h e  c o u r s e  d a t e s  a n d  p r o p o s e d  s c h e d u l e ;

( 2 ) £ u s e ;  a  c u r r i c u l u m  a p p r o v e d  b y  t h e  d e p a r t m e n t ;

( 3 ) [ p l a r ^ J a  m i n i m u m  o f  40 h o u r s  o f  i n s t r u c t i o n ;

( 4 ) y \ u s e  a n  i n s t r u c t o r  a p p r o v e d  b y  t h e  d e p a r t m e n t ;

r r i o u l u j ^ w h i c h  i s  d e s i g n e d  t o  a d e q u a t e l y  f a m i l i a r i z e  
s t u d f e h t s  w i t h  t h e  i n s t r u c t i o n  o f  t h o s e  b a s i c  l i f e  s u p p o r t  e m e r g e n c y  c a r e  
s k i l l s  o u t l i n e d  i n  t h e  g o a l s  a n d  o b j e c t i v e s  o f  t h e  E m e r g e n c y  T r a u n a  
T e c h n i c i a n  I n s t r u c t o r ' s  G u i d e .

( J § .  )  i n c l u d e ^ o b j *  c t i v e  c r i t e r i a  f o r  d e t e r m i n i n g  w h e t h e r  o r  n o t  a
s t u d e n t  h a s  s u c c e s s f u l l y  c o m p l e t e d  t h e  c o u r s e  a n d  t h o s e  c r i t e r i a  m u s t  b e  
a d e q u a t e  t o  e n s u r e  t h a t  s t u d e n t s  a r e  f a m i l i a r  w i t h  b o t h  t e a c h i n g  
m e t h o d o l o g y  a n d  t h e  c o u r s e  c o n t e n t  o f  t h e  e m e r g e n c y  t r a u m a  t e c h n i c i a n s  
t r a i n i n g  p r o g r a m ;  o^ J l - ^

(  P  - f f l A  H i m  H i  e n r o l l m e n t  i n  t h e  i n s t r u c t o r  t r a i n i n g  p r o g r a m T t o  p e r s o n s  
w h o  o b t a i n  a  90  p e r c e n t  o r  m o r e  o n  t h e  e m e r g e n c y  m e d i c a l  t e c h n i c i a n  
e x a m i n a t i o n  w i t h i n  t w o  a t t e m p t s  a n d  w i t h i n  t h e  12 m o n t h s  p r e c e e d i n g  t h e  
f i r s t  d a y  o f  t h e  c l a s s .

R & g i s t e r  , , 1 9 8 6  \ H E A L T H  AND SOC IA L  SE R V IC E S  7 AAC 2 6 . 4 4 0
7 AAC 2 6 . 4 5 0
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R e g i s t e r  , , 1986 HEALTH AND SOCIAL SERVICES 7 AAC 26 .460
7 AAC 26 .475

( b )  A n  i n s t r u c t o r  a p p l y i n g  f o r  a p p r o v a l  o f  a n  E m e r g e n c y  T r a u n a  
T e c h n i c i a n  T r a i n i n g  C o u r s e  m u s t :

( 1 ) 14 d a y s  o r  m o r e  p r i o r  t o  t h e  f i r s t  d a y  o f  t h e  c o u r s e ,  n o t i f y "  
t h e  d e p a r t m e n t  o r  i t s  d e s i g n e e  o f  t h e  c o u r s e  d a t e s  a n d  p r o p o s e d  
s c h e d u l e ;

( 2 )  [ t t s e } ; !  c u r r i c u l u m  a p p r o v e d  b y  t h e  d e p a r t m e n t ;

( 3 )  b e  a p p r o v e d  b y  t h e  d e p a r t m e n t  a s  a n  e m e r g e n c y  t r a u m a  t e c h n i c i a n  ^  j  
i n s t r u c t o r ;

( 4 )  L p i e s - a  m i n i m u m  o f  40 h o u r s  o f  i n s t r u c t i o n i ^ g n d — -—  0 \  '  y  ^

( 5 )  w i t h i n  14 d a y s  f o l l ^ ’^ ^ - e € t a p i ^ i ^ K 6 f  t h e  e m e r g e n c y  t r a u m a  
t e c h n i c i a n  e x a m i n a t i o n s j l o r  x ^ r t i f i c a t i o r j . s u b m i t ,  t o  t h e  d e p a r t m e n t  o r  
i t s  d e s i g n e e ,  a  c l a s s  r o s t e r  w h i c h  i n c l u d e s  s t u d e n t  g r a d e s  f o r  b o t h  t h e  
w r i t t e n  a n d  p r a c t i c a l  e x a m i n a t i o n s .

( c )  A p p r o v e d  e m e r g e n c y  t r a u m a  t e c h n i c i a n  i n s t r u c t o r s  a r e  e n c o u r a g e d  t o  
u s e  p h y s i c i a n s ,  m i d - l e v e l  p r a c t i t i o n e r s ,  n u r s e s ,  a n d  o t h e r  s u b j e c t  m a t t e r  
e x p e r t s  a s  i n s t r u c t o r s  i n  a  d e p a r t m e n t  a p p r o v e d  e m e r g e n c y  t r a u m a  t e c h n i c i a n  
t r a i n i n g  c o u r s e .  ( E f f .  _ /  /  ,  R e g i s t e r _____ )

A u t h o r i t y :  A S  18 . 08.080

7 A AC  26 . 460 .  A D M I N I S T R A T I O N  O F  E X A M I N A T I O N S .  T h e  d e p a r t m e n t  i s  t h e  
o f f i c i a l  t e s t i n g  a g e n c y  f o r  e m e r g e n c y  t r a u m a  t e c h n i c i a n  i n s t r u c t o r  t r a i n i n g  
p r o g r a m s  a n d  w i l l  d e v e l o p  a  s e c u r i t y  s y s t e m  f o r  a d m i n i s t e r i n g  t h e  n e c e s s a r y  
e x a m i n a t i o n s .  ( E f f .  /  /  ,  R e g i s t e r ______)

A u t h o r i t y :  A S  18 . 08.080

7 AAC  26 . 470 .  T E R M  O F  C E R T I F I C A T I O N ,  ( a )  A n  i n i t i a l  c e r t i f i c a t i o n  f o r  
a n  E T T  i n s t r u c t o r  i s s u e d  b e f o r e  J u l y  1 e x p i r e s  o n  D e c e m b e r  31 o f  t h e  f o l l o w i n g  
y e a r ;  a n d

( b )  A n  i n i t i a l  c e r t i f i c a t i o n  f o r  a n  E T T  i n s t r u c t o r  i s s u e d  a f t e r  J u n e  30 
e x p i r e s  o n  D e c e m b e r  31 o f  t h e  s e c o n d  y e a r  f o l l o w i n g  t h e  y e a r  o f  i s s u a n c e .
( E f f .  /  /  ,  R e g i s t e r  )

A u t h o r i t y :  A S  18 . 08.080

7 AAC  26 . 475 .  R E C E R T I F I C A T I O N .  A n  e m e r g e n c y  t r a u n a  t e c h n i c i a n
i n s t r u c t o i j 7  n u i r n u r e r  U w h 3 i 12 m o n t h s  f o l l o w i n g  e x p i r a t i o n  o f  h i s  o r  h e r  c u r r e n t  
c e r t i f i c a t i o n £ j n o s j J :  ^
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R e g i s t e r  , , 1986 HEALTH AND SOCIAL SE ^ IC E S  7 AAC 26 .480
7 AAC 26 .490

( 1 ) a p p l y  f o r  r e c e r t i f i c a t i o n  o n  a  f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t ;

( 2 )  p r o v i d e  e v i d e n c e  o f  c u r r e n t  s c a t e  c e r t i f i c a t i o n  a s  a n  e m e r g e n c y  
m e d i c a l  t e c h n i c i a n  I ,  I I ,  o r  I I I ,  c u r r e n t  s t a t e  l i c e n s u r e  a s  a  M o b i l e  
I n t e n s i v e  C a r e  P a r a m e d i c ,  c u r r e n t  c e r t i f i c a t i o n  a s  a  p a r a m e d i c  b y  t h e  
N a t i o r u ' R e g i s t r y  o f  E m e r g e n c y  M e d i c a l  T e c h n i c i a n s ,  o r  l i c e n s u r e  i n  
A l a s k a  . a  a  r e g i s t e r e d  n u r s e ,  m i d l e v e l  p r a c t i t i o n e r ,  o r  p h y s i c i a n ;

t jr
^ \ 3 )  p r o v i d e  e v i d e n c e  t h a t  h e  o r  s h e  h a s  b e e n  t h e  p r i m a r y  i n s t r u c t o r  

f o r g o n e  f o r - m o r e } e m e r g e n c y  t r a u m a  t e c h n i c i a n  c o u r s e # ,  o r  d e p a r t m e n t  
a p p r o v e d  E M T - I  c o u r s e ) ? ,  w i t h i n  t h e  p r e c e d i n g  t w o  y e a r s ;

( 4 )  s u b m i t  a  l e t t e r  o f  r e c o m m e n d a t i o n  f r c m  t h e  a p p l i c a n t ' s

A u t h o r i t y :  A S  1 8 . 08.080
p/iir'A

s u p e r v i s o r .  ( E f f .  /  /  ,  R e g i s t e r _____ )

7 AAC  2 6 . 480 .  L A P S E  O F  C E R T I F I C A T I O N .  [ j u M f t d i v i d a a j Aw h o  f a i l s  t o - 
r e c e r t i f y  w i t h i n  t h e  t w e l v e  m o n t h s  f o l l o w i n g  e x p i r a t i o n  o f  h i s  o r  h e r  
c e r t i f i c a t i o n  m u s t  r e t a k e  t h e  e m e r g e n c y  t r a u m a  t e c h n i c i a n  i n s t r u c t o r  t r a i n i n g  
p r o g r a m .  ( E f f .  /  /  ,  R e g i s t e r _____ )

. ' n t h o r i t y :  A S  1 8 . 08.080

7 A A C  2 6 . 4 8 5 .  P E R S O N S  P R A C T I C I N G  A S  E M E R G E N C Y  T R A U M A  T E C H N I C I A N  
I N S T U C T O R S  B E F O R E  D E C E M B E R  3 1 ,  1986 .  ( a )  T h e  d e p a r t m e n t  w i l l  i s s u e  a n
e m e r g e n c y  t r a u r a  t e c h n i c i a n  i n s t r u c t o r  c e r t i f i c a t e  t o  a  p e r s o n  w h o  a p p l i e s  f o r  
c e r t i f i c a t i o n  b e f o r e  D e c e m b e r  3 1 ,  1986  a n d  w h o  h a s  t a u g h t  a t  l e a s t  c n e  
e m e r g e n c y  t r a u n a  t e c h n i c i a n  c o u r s e  a p p r o v e d  b y  t h e  A l a s k a  P u b l i c  S a f e t y  
A c a d e m y  o r  b y  a  s t a t e  a p p r o v e d  EMS t r a i n i n g  a g e n c y  o r  w h o  h a s  p a s s e d  • a  
d e p a r t m e n t  a p p r o v e d  e m e r g e n c y  t r a u m a  t e c h n i c i a n  i n s t r u c t o r  c o u r s e  o r  EMT 
I n s t r u c t o r  c o u r s e  w i t h i n  t h e  p a s t  t w o  y e a r s .

( b )  T h e  i n i t i a l  t e r m  o f  c e r t i f i c a t i o n  f o r  j y L u n o f u U i t K i d ] e m e r g e n c y  t r a u n a  
t e c h n i c i a n  i n s t r u c t o r s ,  w i l l  e x p i r e  D e c e m b e r  3 1 ,  1987 .  ( E f f .  /  /  ,
R e g i s t e r  ) -

A u t h o r i t y :  A S  1 8 . 08.080

7 A A C  2 6 . 4 9 0 .  D E F I N I T I O N S ,  
f o l l o w i n g  d e f i n i t i o n s  a r e  u s e d :

( a )  I n  7 A A C  26.410  —  7 A A C  2 6 . 4 9 0 ,  t h e

__ ,  " a c c e p t a b l e  m o r a l  c h a r a c t e r "  m e a n s  t h a t  t h e  i n d i v i d u a l  h a s  n o t  
; n  c o n v i c t e d  o f  a ^ i e l e u L  u l  m u i a l l y  m p v a h e n s f b l e ]  f e l o n y  c r i m e  

d u r i n g  t h e  f i v e  y e a r s  i m m e d i a t e l y  p r e c e e d i n g  a p p l i c a t i o n ;

( 2 )  " d e p a r t m e n t ”  m e a n s  t h e  A l a s k a  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s ;

( 3 )  " E M T "  m e a n s  e m e r g e n c y  m e d i c a l  t e c h n i c i a n ;

( 4 )  " E T T "  m e a n s  e m e r g e n c y  t r a u m a  t e c h n i c i a n ;

■* "
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Reg i s t e r ;  , , 1986 HEALTH AND SOCIAL SERVICES 7 AAC 26.490

( 5 )  " e m e r g e n c y  m e d i c a l  t e c h n i c i a n "  m e a n s  a  p e r s o n  t r a i n e d  i n  
e m e r g e n c y  m e d i c a l  c a r e  a n d  c e r t i f i e d  i n  a c c o r d a n c e  w i t h  7 AAC 26.010  —
7 A A C  2 6 . 170 . ?

( 6 )  " e m e r g e n c y  t r a u m a  t e c h n i c i a n "  m e a n s  a  p e r s o n  w h o  h a s  
s u c c e s s f u l l y  c o m p l e t e d  a  d e p a r t m e n t  a p p r o v e d  40 - h o u r  e m e r g e n c y  t r a u m a  
t e c h n i c i a n  c o u r s e  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r .

( 7 )  " m i d - l e v e l  p r a c t i t i o n e r "  m e a n s  a  p e r s o n  c e r t i f i e d  o r  l i c e n s e d  
b y  t h e  s t a t e  a s  a  n u r s e  p r a c t i t i o n e r  o r  a s  a  p h y s i c i a n  a s s i s t a n t .

( 8 )  " s t a t e  a p p r o v e d  EMS t r a i n i n g  a g e n c y "  m e a n s  a n  a g e n c y ,  a p p r o v e d  
b y  t h e  d e p a r t m e n t ,  w h i c h  p r o v i d e s  e m e r g e n c y  m e d i c a l  s e r v i c e s  t r a i n i n g  
c o u r s e s  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t e  l a w s ,  r e g u l a t i o n s  a n d  
p o l i c i e s .  ( E f f .  /  /  ,  R e g i s t e r  )

A u t h o r i t y :  A S  1 8 . 08.080
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R e g i s t e r  , , 1 9 8 6  H E A L T H  A N D  S O C I A L  S E R V I C E S  7 A A C  2 6 . 5 1 0

7 A A C  2 6 . 5 2 0

7 A A C  26 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :

A R T I C L E  5.

D E F I B R I L L A T O R  T E C H N I C I A N S  A N D  

A P P R O V E D  T R A I N I N G  C O U R S E S

S e c t i o n  

5 1 0 .  P u r p o s e

5 2 0 .  A p p l i c a t i o n  f o r  c e r t i f i c a t i o n

5 3 0 .  Q u a l i f i c a t i o n s  f o r  c e r t i f i c a t i o n

5 4 0 .  S c o p e  of c e r t i f i e d  a c t i v i t i e s

5 5 0 .  A p p r o v e d  t r a i n i n g  c o u r s e s

5 5 5 .  S p o n s o r i n g  p h y s i c i a n  r e s p o n s i b i l i t i e s  

5 6 0 .  E x a m i n a t i o n s  f o r  i n i t i a l  c e r t i f i c a t i o n  

5 6 5 .  T e r m  of c e r t i f i c a t i o n

5 7 0 .  R e c e r t i f i c a t i o n

5 7 5 .  E x a m i n a t i o n s  f o r  r e c e r t i f i c a t i o n

5 8 0 .  R e c e r t i f i c a t i o n  e x a m i n a t i o n  f a i l u r e ;  L a p s e  o f  c e r t i f i c a t i o n  

5 9 0 .  D e f i n i t i o n s

7 A A C  2 6 . 5 1 0  P U R P O S E .  T h e  p u r p o s e  of 7 A A C  2 6 . 5 1 0  —  7 A A C  

2 6 . 5 9 0  is to p r o m o t e  t h e  h e a l t h  a n d  s a f e t y  of t h e  p e o p l e  of 

. A l a s k a  b y  e s t a b l i s h i n g  u n i f o r m  m i n i m u m  s t a n d a r d s  f o r  E m e r g e n c y
T r a u m a  T e c h n i c i a n - D e f i b r i l l a t o r  T e c h n i c i a n s ,  E m e r g e n c y  M e d i c a l  

T e c h n i c i a n - D e f i b r i l l a t o r  T e c h n i c i a n s ,  a n d  D e f i b r i l l a t o r  

£ T e c h n i c i a n - I n s  t r u c t o r s  . ( E f f .  / ___ /___ , R e g i s t e r  )

/  o  *
A u t h o r i t y  1 8 . 0 8 . 0 8 0

^ 7 A A C  2 6 . 5 2 0  A P P L I C A T I O N  F O R  C E R T I F I C A T I O N .  (a) A p e r s o n  

V> a p p l y i n g  f o r  c e r t i f i c a t i o n  as a n  E m e r g e n c y  T r a u m a  T e c h n i c i a n -

D e f  i b r i l l a t o r  T e c h n i c i a n / o r  E m e r g e n c y  M e d i c a l  T e c h n i c i a n ^  “

D e f i b r i l l a t o r  T e c h n i c i a n  s h a l l  a p p l y  i n  w r i t i n g  to t h e  

d . p a r t a e n t *

(b) T h e  a p p l i c a t i o n j jy i l l  'tre— p m r v i d e d— byl t h e  d e p a r t m e n t / £ * 4  

wi 1 c o n t a i n  t h e  p e r s o n ' s  n a m e ,  a g e ,  a n d  m a i l i n g  a n d  g e o g r a p h i c a l  

a d d r e s s e s  ( i f  d i f f e r e n t ) ,  e v i d e n c e  t h a t  t h e  p e r s o n  m e e t s  t he 

r e q u i r e m e n t s  of 7 A A C  2 6 . 5 3 0 .  a n d  any- o t h e r  i n f o r m a t i o n  t h e  

d e p a r t m e n t  c o n s i d e r s  n e c e s s a r y .  . ^

( c) A c e r t i f i c a t e  f o r / t h e  a p p r o p r i a t e  l e v e l 1w i l l  be i s s u e d  

by t h e  d e p a r t m e n t  w h e n  the/m^wpo-o-n) h a s  m e t  t he r e q u i r e m e n t s  of 

t h e  l e v e l  a p p l i e d  f o r  i n  7 A A C  2 6 . 0 3 0 .  ( E f f .  /___/___ ,

R e g i s  t e r  )

A u t h o r i t y  1 8 . 0 8 . 0 8 0
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7 A A C  2 6 . 5 3 0  Q U A L I F I C A T I O N S rF O R  C E R T I F I C A T I O N .  A p e r s o n  a p p l y i n g  

f o r  c e r t i f i c a t i o n  as a n  ETT' Be-f-flJt i T l a  t o r  TS 'Cliuli Jb-a-n o r  E M T - . D  

D c f  t b r il la t o r — T c e h n -i-<»icUi m u s  t

( 1 ) -^gr o v i d e  e v i d e n c e  o f  c u r r e n t  c e r t i f i c a t i o n  as an 

EMT^_I o r  E M T - I I , j  o r  e v i d e n c e  of s u c c e s s f u l  c o m p l e t i o n  of a 
d e p a r t m e n t  a p p r o v e d  E T T  t r a i n i n g  p r o g r a m ;

(2) p r o v i d e  e v i d e n c e  o f  c u r r e n t ^ C P R j  c e r t i f i c a t i o n  f r o m  

t h e  A m e r i c a n  H e a r t  A s s o c i a t i o n  o r  A m e r i c a n  R e a  C r o s s ;

(3) h a v e  s i x  m o n t h s  e x p e r i e n c e  a s  a s t a t e  c e r t i f i e d

R e g i s t e r  ,  , 1 9 8 6  H E A L T H  AND S O C I A L  S E R V I C E S  7 AAC 2 6 . 5 3 0

EMT,

t-iorr

t t a t a c e r t i f i e d — EAMT—  I I - j \  o r  as a n  E T T  -fru 1 Iren? 1 ng 'dTmrp 1 tr- ^  ^  tcr.y '-W  
■n— o5 a d e p a r t m e n t  a p p r o v e d  E T T  t r a i n i n g  p r o g r a m ;

(4) be a m e m b e r  of a n  o r g a n i z e d  a m b u l a n c e  or r e s c u e  

s e r v i c e  w h i c h  is c a p a b l e  o f  t r a n s p o r t i n g ^ t b ^  p a t i e n t  to, o r  

o b t a i n i n g  b a c k u p  f r o m ,  p e r s o n s  a b l e  to a d m i n i s t e r  a d v a n c e d  

l i f e  s u p p o r t ,  i n c l u d i n g  l i d o c a i n e ,  w i t h i n  2 0  m i n u t e s  f o l l o w i n g  

t h e  a r r i v a l  of t h e  i n i t i a l  r e s c u e r ;

(5) s u c c e s s f u l l y  c o m p l e t e  a d e p a r t m e n t  a p p r o v e d  

d e f i b r i l l a t o r  t e c h n i c i a n  t r a i n i n g  p r o g r a m ;

(6) p a s s  w i t h i n  t w e l v e  m o n t h s  a f t e r  c o m p l e t i n g  t h e  

t r a i n i n g  p r o g r a m ,  a w r i t t e n  a n d  p r a c t i c a l  e x a m i n a t i o n  f o r  

d e f i b r i l l a t o r  t e c h n i c i a n ~ a p p r o v e d  b y  t h e  d e p a r t m e n t ;  a n d
A

(7) h a v e  w r i t t e n  a p p r o v a l  f r o m  a s p o n s o r i n g  p h y s i c i a n ,  
a s  o u t l i n e d  in -s-e-cfion r55"5 of c h i S  C h a p t g ' r >  2-6. SS£-

( E f f .  / / , R e g i s t e r _____)

A u t h o r i t y  1 8 . 0 8 . 0 8 0

Z J 7 L
7 A A C  26 .540. S C O P E  O F  C E R T I F I E D  A C T I V I T I E S .  (a) A ^  

ire i fi f i e d "  EWT^Dfrf i b r l’iri'd L e + ,  w h o  is c u r  r e n t  ly/]ce r t i f i e d  /a-e— fcWJ ov1 G f^ T -V
EllT^i ujl G U T  IT l e » e l ] m a y ,  u n d e r  t h e  d i r e c t  or i n d i r e c t  

s u p e r v i s i o n  of a p h y s i c i a n ,  u s e  a m a n u a l  o r  a u t o m a t i c  

d e f i b r i l l a t o r  to d e f i b r i l l a t e  a p a t i e n t  i n  v e n t r i c u l a r  
f i b r i l l a t i o n .     r,

/iTjU. qa  »rr\ C I ‘ ~±>
( b /  e e r fcl4 i-c d j & m e  r J e iiL-y— T r a u w ti T e e h ni c i-a-n - D c f t  ots,

w h o  is c u r r e n t l y p e r t i f i e d /  a-fc— t4re— — 1 ■&¥<*-! m a y ,  u n d e r  t h e  d i r e c t  

o r  i n d i r e c t  s u p e r v i s i o n  of a p h y s i c i a n ,  u s e  a n  a u t o m a t i c  

d e f i b r i l l a t o r  to d e f i b r i l l a t e  a p a t i e n t  i n  v e n t r i c u l a r  

f i b r i l l a t i o n .  ( E f f .  / / , R e g i s t e r  )

A u t h o r i t y  1 8 . 0 8 . 0 8 0
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R e g i s t e r  , , 1 9 8 6  H E A L T H  AND S O C I A L  S E R V I C E S 7 AAC 2 6 . 5 5 0

7 A A C  2 6 . 5 5 0 .  A P P R O V E D  T R A I N I N G  C O U R S E S .  ( a) An 

o r g a n i z a t i o n  a p p l y i n g ,  f o r  c o u r s e  a p p r o v a l  f o r  t r a i n i n g  p e r s o n s  

c e r t i f i e d  at t h e  E T T U  .E M -T— pj o r  E M T ^ n  l e v e l ,  to u s e  a m a n u a l  or 

a u t o m a t i c  d e f i b r i l l a t o r ,  m u s t  s h o w  t h a t  it h a s

(1) a p p r o p r i a t e  t r a i n i n g  e q u i p m e n t ;

( 2 ) ^  d grpra p-t-m a-tvi— e-e-t t i f i e E M T - 1 I I  i r . s t r u c t o r ,  

c e r t i f i e d  u n d e r  7 A A C  2 6 . 0 1 0  - 7. A A C  26 . 1 70 , as t h e  p r i m a r y  

i n s t r u c t o r  of t h e  c o u r s e ;  a n d

i -  o i
(3) [h-a v e — t+re/phys i c i a n  m e d i c a l  s p o n s o r  a v a i l a b l e  

t h r o u g h o u t  t h e  p r o g r a m  to e v a l u a t e  the p e r f o r m a n c e  of tie 

s t u d e n t s ,  e x c e p t  t h a t  t h e  d e p a r t m e n t  w i l l ,  in i t s  d i s c r e t i o n ,  

g r a n t  a w a i v e -  f o r  a t r a i n i n g  p r o g r a m  at w h i c h  a s s i s t a n c e  f r o m  

t h e  p h y s i c i a n  m e d i c a l  s p o n s o r  c a n  be p r o v i d e d  o n l y  by r a d i o  or 

t e l e p h o n e .

(b) A n  o r g a n i z a t i o n  a p p l y i n g  f or c o u r s e  a p p r o v a l  f o r  

t r a i n i n g  p e r s o n s  c e r t i f i e d  a t  t h e  E T T ^ - _E M T w 'lJ o r  EMTfcrf-|j l e v e l  to 

u s e  a n  a u t o m a t i c  d e f i b r i l l a t o r  m u s t :

(l) [y tto jla c u r r i c u l u m  w h i c h  i n c o r p o r a t e s  b e h a v i o r a l  

o b j e c t i v e s  r e l a t e d  to t h e  s a f e  a n d  p r o p e r  u s e  of t h e  d e f i b r i l l a ­

tor ,  i n c l u d i n g  p l a c e m e n t  of e l e c t r o d e s /<1 e f i b r i  1 l a t o r  p a d s ,  u s e  of 

t h e  v o i c e  r e c o r d e r ,  p r i n c i p l e s  of d e f i b r i l l a t i o n ,  a n d  i n c l u d e S
A

(A) a n  o v e r v i e w  of c a r d i a c  a n a t o m y  a n d  

p h y s i o l o g y ;

( B) t e a c h i n g  t h e  s t u d e n t  to p r o p e r l y  a t t a c h  s e l f  

a d h e s i v e  m o n i t o r / d e f i b r i 1 l a t o r  p a d s  a n d  m o n i t o r  c a b l e s  to 

t h e  p a t i e n t ;

(C) a n  o v e r v i e w  of the p r i n c i p l e s  of 

d e f i b r i l l a t i o n ;

( D) i n f o r m a t i o n  r e l a t e d  to d e f i b r i l l a t o r  s a f e t y  

p r e c a u t i o n s  to e n a b l e  t h e  s t u d e n t  to a d m i n i s t e r  a c o u n t e r ­

s h o c k  w i t h o u t  j e o p a r d i z i n g  the s a f e t y  of t h e  p a t i e n t  a nd 

r e s c u e r s ;

(E) t e a c h i n g  t h e  s t u d e n t  to p e r f o r m  b a s i c

m a i n t e n a n c e  s u c h  a s  b a t t e r y  c a r e  a n d  r e p l a c e m e n t  of E R G  

p a p e r  a n d  a u d i o  t a p e s ;

( F) t e a c h i n g  t h e  s t u d e n t  to r e c o g n i z e  t h a t  an

e l e c t r i c a l  c o u n t e r s h o c k  h a s  b e e n  d e l i v e r e d  to t h e  p a t i e n t ;

( G) t e a c h i n g  t h e  s t u d e n t  to q u i c k l y  a n d

e f f e c t i v e l y  a s s e s s  t h e  p a t i e n t ' s  p o s t  c o u n t e r s h o c k  s t a t u s ;
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iH) a n  o v e r v i e w  of s y s t e m  m e d i c a l  c o n t r o l  

r e q u i r e m e n t s ;

( I) a n  o v e r v i e w  r e l e v a n t  to s t a t e  a n d  l o c a l  

s t a t u t e s ,  r e g u l a t i o n s ,  a n d / o r  a d m i n i s t r a t i v e  c o d e s ;

(J) t e a c h i n g  t he s t u d e n t  t h e  i m p o r t a n c e  of 

a d e q u a t e  a i r w a y  c a r e ,  a d v a n c e d  l i f e  s u p p o r t ,  a n d  r a p i d  

t r a n s p o r t  as t h e y  r e l a t e  to r e f i b r i 1 l a t i o n ; a n d

(K) t e a c h i n g  the s t u d e n t  h o w  to r e a c t  

a p p r o p r i a t e l y  s h o u l d  the d e f i b r i l l a t o r  b e c o m e  i n o p e r a b l e .

(2 )• |pl-ffTT— fnrrj^a m i n i m u m  of e i g h t  h o u r s  of i n s t r u c t i o n .

(c) A n  o r g a n i z a t i o n  a p p l y i n g  f o r  c o u r s e  a p p r o v a l  f o r  

t r a i n i n g  p e r s o n s  c e r t i f i e d  at the  E M T ^ 4 — e-*— &H-T— 5-lllevel :o u s e  a

m a n u a l  d e f i b r i l l a t o r  m u s t. /

(1) frrs^Aa c u r r i c u l u m  w h i c h  i n c o r p o r a t e s  o b j e c t i v e s  

o u t l i n e d  i n  7 A A C  2 6 . 5 5 0 ^  (b) a n d  b e h a v i o r a l  o b j e c t i v e s  r e l a t e d  

to: •

( A) d y s r h y t h m i a  r e c o g n i t i o n /  , £jfh i -l-ej r e c o g n i t i o n  
of n o n a r r e s t  d y s  r h y t h m l a s  o p t i o n a l , e a c t l o n  sliuClTd 

in c l u d e ]  t h e  b a s i c s  of r h y t h m  a n a l y s i s ;  a n d

(B) r e c o g n i t i o n  a n d  a p p r o p r i a t e  r e s p o n s e  to 

e l e c t r i c a l  a r t i f a c t .

- r
(2) [p l a n — ftrr^a m i n i m u m  of t e n  h o u r s  of i n s t r u c t i o n .  

( E f f .  /___/___, R e g i s t e r '  )
A u t h o r i t y  1 8 . 0 8 . 0 8 0

7 A A C  2 6 . 5 5 5 .  S P O N S O R I N G  P H Y S I C I A N  R E S P O N S I B I L I T I E S .  T h e  

s p o n s o r i n g  p h y s i c i a n  f o r  a n  e m e r g e n c y  m e d i c a l  s e r v i c e ,  u s i n g  € t T - 0  
E m e r g c n -ey— T-ra u m a — T e e h u i u i ' C n -  liei' 1 br 1 1‘1 atcn. ^ i c h n i c i a n s -  or 

E m e r g e n c y  H c d  t I'a l - '̂P e c h n  i c in a D if tin. l l l a 'La-g ^ i c h n i c i a h s  m u s t :

/  (1) s u b m i t  w r i t t e n  p l a n s  f o r  t r a i n i n g  a n d  e v a l u a t i o n

of t he E M T ' s  o r  E T T ' s  u n d e r  h i s ,  or h e r ,  s u p e r v i s i o n ;

(2) p r o v i d e  s u p e r v i s i o n  of m e d i c a l  c a r e  p r o v i d e d  by 

t h e  E T T - D  o r  E M T - D ;

(3) a p p r o v e  m e d i c a l  s t a n d i n g  o r d e r s  w h i c h  c l e a r l y  

d e l i n e a t e  t h e  e m e r g e n c y  c a r e  p r o c e d u r e s  w h i c h  m a y  be p e r f o r m e d  by 

t h e  E T T - D  o r  E M T - D  a n d  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  t h e s e  

a c t i v i t i e s  m a y  o c c u r .  T h e s e  s t a n d i n g  o r d e r s  m u s t  a d d r e s s ,  at a 

m i n i m u m ,  t h e  f o l l o w i n g :

R e g i s t e r  , , 1 9 8 6  HE AL T H  AND S O C I A L  S E R V I C E S  7 AAC 2 6 . 5 5 5
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(A) t h e  s e q u e n c e  of i n t e r v e n t i o n s  to be p e r f o r m e d  

d u r i n g  a r e s u s c i t a t i o n  a t t e m p t ;

( B )  g u i d e l i n e s  f o r  s p e e d  of s h o c k  J e l i v e r y  a n d  
t o t a l  t i m e  s p e n t  a t  t he s c e n e ;

(C) t h e  m e t h o d  of c a r d i a c  m o n i t o r i n g  a n d  d e f i b ­

r i l l a t i o n  t o . b e  u s e d , /  i-r-c-r-, c h e s t  l e a d s  p a d d l e s ,  o r  s e l f -  

a d h e s i v e  m o n i t o r / d e f i b r i 1 l a t o r  p a d s ;

(D) t h e  a p p r o p r i a t e  m a n a g e m e n t  o f  a l l  p o t e n t i a l  

c a r d i a c  a r r e s t  r h y t h m s :  v e n t r i c u l a r  f i b r i l l a t i o n ,  a s y s t o l e ,  

v e n t r i c u l a r  t a c h y c a r d i a ,  a n d  o t h e r  p u l s e l e s s  o r g a n i z e d  

r h y t h m s ;

(E) t h e  s e l e c t i o n  of e n e r g y  l e v e l s  f o r  i n i t i a l  
a n d  s u b s e q u e n t  d e f i b r i l l a t i o n  a t t e m p t s ;

(F) d e f i b r i l l a t i o n  s a f e t y ,  b o t h  a t  t h e  s c e n e  a n d  
d u r i n g  t r a n s p o r t ;

(G) t h e  m a x i m u m  n u m b e r  of d e f i b r i l l a t i o n s  w h i c h

E T T - D ' s  o r  E M T - D ' s  m a y  d e l i v e r  o n  e a c h  p a t i e n t  o u t s i d e  o f

t h e  h o s p i t a l ;

( H )  t h e  a s s e s s m e n t  a n d  m a n a g e m e n t  of t he p o s t ­

a r r e s t  p a t i e n t ;

(I' t h e  m a n a g e m e n t  of p a t i e n t s  w h o  r e f i b r i l l a t e  
p r i o r  to a r r i v a l  a t  t h e  h o s p i t a l ;

( J) p a t i e n t  a g e  a n d / o r  w e i g h t  c r i t e r i a  f o r  p e r ­

f o r m a n c e  of d e f i b r i l l a t i o n ;

(K) t h e  m i n i m u m  i n f o r m a t i o n  w h i c h  m u s t  be c o m m u ­

n i c a t e d  i n t o  t h e  v o i c e  r e c o r d e r  d u r i n g  the c o u r s e  of a

r e s u s c i t a t i o n  a t t e m p t ;  a n d

( L )  t h e  n e e d  to m a i n t a i n  a d e q u a t e  c a r d i o p u l m o n a r y  
r e s u s c i t a t i o n  t h r o u g h o u t  t h e  c a r d i a c  a r r e s t  e p i s o d e .

(A) r e v i e w  ̂ X ^ e a c h  r u n  i n  w h i c h  a c o u n t e r s h o c k  w a s  
d e l i v e r e d  to t h e  p a t i e n t  to d e t e r m i n e  w h e t h e r

(A) t h e  v o i c e  r e c o r d e r  w a s  a c t i v a t e d  a p p r o p r i ­
a t e l y ;

(B) t h e  p e r s o n n e l  q u i c k l y  a n d  e f f e c t i v e l y  s e t  up 

the n e c e s s a r y  e q u i p m e n t ;

R e g i s t e r  , , 1 9 8 6  HE AL T H  AND S O C I A L  S E R V I C E S  7 AAC 2 6 . 5 5 5
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(C) t h e  p a t i e n t ' s  p u l s e  w a s  c h e c k e d  a p p r o p r i a t e l y  

t h r o u g h o u t  t h e  e m e r g e n c y  r e s p o n s e ;

( D )  d e f i b r i 1 1 a t i o n  w a s  p e r f o r m e d  as r a p i d l y  as 

p o s s i b l e  f o r  t h e  p a t i e n t  in v e n t r i c u l a r  f i b r i l l a t i o n ;

( E )  t h e  a m o u n t  of t i m e  s p e n t  at t h e  s c e n e  was 

a p p r o p r i a t e ;

( F )  a d e q u a t e  B a s i c  L i f e  S u p p o r t  w a s  m a i n t a i n e d ;

( G) t h e  p e r s o n n e l  o b t a i n e d  a c l e a r  t r a c i n g  of t h e

e l e c t r o c a r d i o g r a p h i c  r h y t h m  i m m e d i a t e l y  p r i o r  to e a c h

d e f i b r i l l a t i o n  a t t e m p t ;

( H )  t h e  a s s e s s m e n t  o f  t h e  n e e d  to d e l i v e r  a c o u n ­

t e r s h o c k  w a s  c o r r e c t ;

( I )  t h e  p o r t a b l e  d e f i b r i l l a t o r  w a s  o p e r a t e d  

s a f e l y  a n d  c o r r e c t l y ;  a n d

( J )  t h e  c a r e  p r o v i d e d  w a s  i n  c o m p l i a n c e  w i t h  a p ­

p l i c a b l e  p r o t o c o l s  a n d  s t a n d i n g  o r d e r s .

(5 i n s t r u c t i o n  i n  p e r i o d i c  t r a i n i n g  s e s s i o n s ,  at 

l e a s t  q u a r t e r l y ,  w h i c h  i n c l u d e  p r a c t i c e  s e s s i o n s  a n d  a s s e s s m e n t  

of e a c h  i n d i v i d u a l ' s  a b i l i t y  to p e r f o r m  i n  c o m p l i a n c e  w i t h  l o c a l  

p r o t o c o l .  ( E f f .  /___/___ ,_R e g i s t e r ____ )

cr-o A u t h o r i t y  1 8 . 0 8 . 0 8 0

7 A A C  2 6 . 5 6 0  E X A M I N A T I O N S k E O R  I N I T I A L  C E R T I F I C A T I O N .  (a)

T h e  e x a m i n a t i o n ,  a d m i n i s t e r e d  ttyjE T T  Dc.f i b g i l l a -tor] a n d ^ H T -- 

£'fA'\-Ci D t f l U t n i J i u  ̂ ^ T e c h n i c i a n s  w h o  w i l l  b e  u s i n g  a n  a u t o m a t i c
d e f i b r i l l a t o j Jw-rdri) b e  a d e p a r t m e n t  a p p r o v e d  e x a m i n a t i o n  t h a t  

t e e J ^ e - T T R e k n o w l e d g e  a n d  s k i l l s  n e c e s s a r y  to a p p l y  d e f i b r i l l a t o r  

r a d s / e l e c t r o d e s , s a f e l y  a n d  p r o p e r l y  d e l i v e r  a n  e l e c t r i c  s h o c k ,  

a n d y d o c u m e n t  p e r t i n e n t  e v e n t s  d u r i n g  a c a r d i a c  a r r e s t  s i t u a t i o n .  u

(b) T h e  e x a m i n a t i o n  a d m i n i s t e r e d  to E M T ^0e.fibT l l l a e u A ." . . .  .  ! "  ^
■fc/echnicians w h o  w i l l  b e  u s i n g  a m a n u a l  d e f  i b r i l l a t o r  a

d e p a r t m e n t  a p p r o v e d  e x a m i n a t i o n  t h a t  t e s t s  t h e  k n o w l e d g e  a n d  

s k i l l s  n e c e s s a r y  to a p p l y  d e f i b r i l l a t o r  p a d s / e l e c t r o d e s , 

i d e n t i f y  a r t i f a c t ,  i d e n t i f y  v e n t r i c u l a r  f i b r i l l a t i o n ’, s a f e l y  a n d  

p r o p e r l y  d e f i b r i l l a t e  v e n t r i c u l a r  f i b r i l l a t i o n  a n d y d o c u m e n t  

p e r t i n e n t  e v e n t s  d u r i n g  a c a r d i a c  a r r e s t  s i t u a t i o n ! 01

(c) A d m i n i s t r a t i o n  of t h e  e x a m i n a t i o n ( c a m b e  p e r f o r m e d  by 

t h e  c o u r s e  i n s t r u c t o r .  ( E f f .  /___/___ , R e g i s  r e r  )

A u t h o r i t y  1 8 . 0 8 . 0 8 0
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7 AAC 2 6 . 5 7 0

7 A A C  26 . 5 6 5  T E R M  O F  C E R T I F I C A T I O N .  A ce r t i f ic a ̂ r n ^ i  s 

v a l i d  f o r  t w o  y e a r s  e x c e p t

(1) a n  i n i t i a l  c e r  t i f  i c a t /̂fc-efl i s s u e d  b e f o r e  J u l y  1

e x p i r e s  o n  D e c e m b e r  31 of t h e  f o l l o w i n g  y e a r ;

(2) a n  i n i t i a l  certificatHt-o-n i s s u e d  a f t e r  J u n e  3 0

e x p i r e s  o n  D e c e m b e r  31 of t h e  s e c o n d  y e a r  f o l l o w i n g  i s s u a n c e ;

a n d  ' f  ’ i  \ ' f t * * 'O  '  ' \
(3) a l l  r e c e r t i f i c a t i o n s  e x p i r e  o n / Q i e  s e c o n d  D e c e m b e r  

31^ f o l l o w i n g  t h e  e x p i r a t i o n  of t h e  m o s t  r e c e nt c e r t i f i c a & a r n  > - 11
r e g a r d l e s s  o f  t h e  d a t e  of i s s u a n c e  of t h e  r'e c e r t i f i c a t i o n V — ^ ’t'

( E f f .  /___/___ , R e g i s t e r  )
A u t h o r i t y  0 8 . 0 8 . 0 8 0

^  W\ /ijutt.j'-o’fcrn tiwt j  u

gy 7 A A C  26 . 5 7 0 .  R E C E R T I F I C A T I O N .  A n  E T T - D  o r  E M T - M g M w t T —

— t-h? n s i x  m o n t h s  a f t e r  e x p i r a t i o n  o f  h i s  or h e r  c u r r a n t  

c e r t i f i c a t i o n ,

( J L ) p r o v i d e  e v i d e n c e  of c u r r e n t  c e r t i f i c a t i o n  as a n

e t : '

(JL) p r o v i d e  

:tw  E M T — I t  I o r  E M T ^ g ;

(2) p r o v i d e  e v i d e n c e  of c u r r e n t  C P R  c e r t i f i c a t i o n  f r o m  

t h e  A m e r i c a n  H e a r t  A s s o c i a t i o n  o r  A m e r i c a n  R e d  C r o s s ;

(3) be a m e m b e r  of a n  o r g a n i z e d  a m b u l a n c e  o r  r e s c u e  

s e r v i c e  w h i c h  is c a p a b l e  of transporting^fc-h-e p a t i e n t  to, or 

o b t a i n i n g  b a c k u p  f r o m ,  p e r s o n s  a b l e  to a d m i n i s t e r  a d v a n c e d  l i f e  

s u p p o r t ,  i n c l u d i n g  l i d o c a i n e ,  w i t h i n  20 m i n u t e s  f o l l o w i n g  t h e  

a r r i v a l  of t h e  i n i t i a l  r e s c u e r ;

(4) h a v e  w r i t t e n  a p p r o v a l  f r o m  a s p o n s o r i n g  p h y s i c i a n ,  

as o u t l i n e d  i n V  s-o o fc-i-e n— . -5-5-5- o f— t-h i -a— o h a p  t e-p-; a n d

(5) p a s s  t he a p p r o p r i a t e  r e c e r t i f i c a t i o n  w r i t t e n  a n d  

p r a c t i c a l  e x a m i n a t i o n  a d m i n i s t e r e d  by t h e  d e p a r t m e n t .

( E f f .  /___/___, R e g i s t e r  )
A u t h o r i t y  1 8 . 0 8 . 0 8 0

7 A A C  2 6 . 5 7 5 .  E X A M I N A T I O N S  F O R  R E C E R T I F I C A T I O N .  T h e  

d e f i b r i l l a t o r  t e c h n i c i a n  d e c e r t i f i c a t i o n  e x a m i n a t i o n  c o n s i s t s  of

t h e  d e f i b r i l l a t o r  e x a m i n a t i o n  u s e d  f o r  i n i t i a l  c e r t i f i c a t i o n  i n

u s e  a t  t h e  t i m e  of r e c e r t i f i c a t i o n  t e s t i n g .  ( E f f .  /___/___,

R e g i s  t e r  )
A u t h o r i t y  1 8 . 0 8 . 0 8 0
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7 AAC 2 6 . 5 9 0

7 A A C  2 6 . 5 8 0 .  R E C E R T I F I C A T I O N  E X A M I N A T I O N  F A I L U R E ;  L A P S E  

O F  C E R T I F I C A T I O N .  If a p e r s o n  f a i l s  to p a s s  t h e  E T T - D  o r  E M T - D  

r e c e r t i f i c a t i o n  e x a m i n a t i o n  on t h e  f i r s t  a t t e m p t ,  o r  f a i l s  to 

t a k e  t h e  e x a m i n a t i o n  w i t h i n  s i x  m o n t h s  a f t e r  t h e  e x p i r a t i o n  of 

h i s  o r  h e r  c e r t i f i c a t i o n ,  h e  o r  s h e ,  m u s t  a p p l y  as f o r  i n i t i a l  
c e r t i f i c a t i o n .  ( E f f .  /___/___ , R e g i s t e r  )

A u t h o r i t y  1 8 . 0 8 . 0 8 0

7 A A C  2 6 . 5 9 0 .  D E F I N I T I O N S .  In 7 A A C  2 6 . 5 1 0  —  7 A A C  2 6 . 5 9 0

(1) " a d v a n c e d  l i f e  s u p p o r t "  m e a n a  e m e r g e n c y  c a r e  

t e c h n i q u e s  p r o v i d e d  u n d e r  t h e  w r i t t e n  or o r a l  o r d e r s  of a 

p h y s i c i a n  w h i c h  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  to, e l e c t r i c  c a r d i a c  

d e f i b r i l l a t i o n ,  a d m i n i s t r a t i o n  of a n t i - a r r h y t h m i c  a g e n t s ,  

i n t r a v e n o u s  t h e r a p y ,  i n t r a m u s c u l a r  t h e r a p y ,  o r  u s e  of 

e n d o t r a c h e a l  i n t u b a t i o n  d e v i c e s .

( 2) " a u t o m a t i c  d e f i b r i l l a t o r "  m e a n s  a d e f i b r i l l a t o r  

c a p a b l e  o f  a u t o m a t i c  r h y t h m  a n a l y s i s  w h i c h  w i l l  c h a r g e  a n d  

d e l i v e r  a c o u n t e r s h o c k  a f t e r  e l e c t r o n i c a l l y  d e t e c t i n g  t h e  

p r e s e n c e  o f  v e n t r i c u l a r  f i b r i l l a t i o n  or r a p i d  v e n t r i c u l a r  

t a c h y c a r d i a ;

( 3) " b a s i c  l i f e  s u p p o r t "  m e a n s  t h o s e  e m e r g e n c y  c a r e  

s k i l l s  o u t l i n e d  in t h e  g o a l s  a n d  o b j e c t i v e s  of t h e  U . S .

D e p a r t m e n t  of T r a n s p o r t a t i o n ,  B a s i c  T r a i n i n g  C o u r s e / E m e r g e n c y  

M e d i c a l  T e c h n i c i a n ,  t h i r d  e d i t i o n ,  1 9 8 3 ,  I n c l u d i n g  a d m i n i s t r a t i o n  

of o v e r - t h e - c o u n t e r  m e d i c i n e s ,  s u c h  as s y r u p  of i p e c a c ,  w h i c h  a r e  

n e c e s s a r y  to c a r r y  o u t  t h e  o b j e c t i v e s  o u t l i n e d  in t h e  c o u r s e ;

(4) " d e f i b r i 1 1 a  t o r / m o n i t o r  w i t h  d u a l - c h a n n e l  t a p e  

r e c o r d i n g  c a p a b i l i t i e s "  m e a n s  a d e f i b r i l l a t o r / m o n i t o r  c a p a b l e  of 

c o n t i n u o u s  r e c o r d i n g  of t h e  e l e c t r o c a r d i o g r a m  a n d  s i m u l t a n e o u s  

r e c o r d i n g  of t h e  v o i c e  c o m m u n i c a t i o n s  at t h e  s c e n e ;

(5) " m a n u a l  d e f i b r i l l a t o r "  m e a n s  a d e f i b r i l l a t o r  w h i c h

h a s  n o  c a p a b i l i t y  f o r  r h y t h m  a n a l y s i s  a n d  w i l l  c h a r g e  a n d  d e l i v e r

a c o u n t e r s h o c k  o n l y  at t h e  c o m m a n d  of t h e  o p e r a t o r ;

(6) " p r o t o c o l "  m e a n s  g e n e r a l  s t a n d a r d s  f o r  E m e r g e n c y  

M e d i c a l  S e r v i c e  p r a c t i c e  i n  a v a r i e t y  of s i t u a t i o n s  w i t h i n  t h e  

E M S  S y s t e m ;

( 7) " s e m i - a u t o m a t i c  d e f i b r i l l a t o r "  m e a n s  a 

d e f i b r i l l a t o r  w h i c h  is c a p a b l e  of e l e c t r o n i c a l l y  d e t e c t i n g  

v e n t r i c u l a r  f i b r i l l a t i o n  a n d  r a p i d  v e n t r i c u l a r  t a c h y c a r d i a ,  b u t  

r e q u i r e s  u s e r  i n t e r a c t i o n  i n  o r d e r  to d e l i v e r  a c o u n t e r s h o c k ;  

a n d

8
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(8) " s t a n d i n g  o r d e r s "  m e a n s  r i g i d l y  d e f i n e d  w r i t t e n  

o r d e r s  f o r  a c t i o n s  a n d  t e c h n i q u e s  w h e n  v e r b a l  c o m m u n i c a t i o n  h as 
n o t  b e e n  m a d e  w i t h  the o n - l i n e  m e d i c a l  d i r e c t o r ;

( E f f .  /___/___ , R e g i s t e r ____ )

A u t h o r i t y  1 8 . 0 8 . 0 8 0



A l a s k a  H > t a t e  l l c g t s l a i u r c

COMMITTEES. Dfitrici 5

Commmcc on Community anil Regional Affair* 
Committee on Transportation 

Special Committee on Oil and C>a‘
Special Committee on Fisheries 

Finance Sub-committee on Fish and Came

A n d re  M a r ro u
R epresentative

kcnai Sterling
SoMotna Anchor Point
Homer l’o:i Graham
Seldov13 English Bay
kachcmal, Nikolaev*!.
kavilof Halibut Cove
N'intlchik Clam Gulch

April. 25, i960

To: Bettye Fahrenkamp, Chairman Senate Hess Committee 

From: Andre Marrou, Representative A / \
Subject: HB A18, No Liability for EMTs

HB A 18 would exempt emergency medical technicians from liability while 

performing emergency services. This liability exemption is currently 

available only in lifesaving situations. The current "Good Samaritan" law 

does not apply in non-lifesaving situations according to two different A.G 
opinions.

EMTs are trained to help and should not be hindered by the threat of 

being sued. As you can readily surmise, quickly and accurately determining 

if a given emergency situation is a matter of life and death is a judgement 

call. It is an unnecessary burden upon those who help us in emergency 
situations.

The Department of Health and Social Services supports this bill. In 

fact, just about everyone we've contacted supports this bill, including the 

Health Association of Alaska, the Alaska Firefighters Association, the 

Southern Region Emergency Medical Services Council, and various fire 
departments.

Your favorable consideration would be appreciated.

Attachments:

Opinion of Harold Brown, A.G. March 7, 1986 

Opinion of Wilson Condon, A.G. April 20, 1981 

Health & Social Services Position Paper 

Fiscal Note

During Session: P. O. Box V, Juneau, Alaska 99811, (907) 465-2719 During Interim: Box 1572, Homer, Alaska 99603, (907) 235-8200



Alaska H>tatc legislature
BETTYE FAHRENKAMP. Cnairman 
ARLISS STURGULEWSKI. Vice Chairman 
JOEJOSEPHSON 
PAUL FISCHER
EDNA ARMSTRONG DE VRIES

Senate Committee on 
Health, Education and Social Services

M E M O R A N D U M

T O :  M e m b e r s ,  S e n a t e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l
S e r v i c e s

F R O M :  C o m m i t t e e  S t a f f

R E :  C o m m i t t e e  M e e t i n g ,  M a y  6 ,  1 9 8 6

D A T E :  M a y  2 ,  19 8 6

O n  T u e s d a y ,  M a y  6 ,  1 9 8 6  f r o m  1 : 3 0 - 3 : 3 0  p . m .  i n  t h e  B e l t z  R o o m ,  
t h e  S e n a t e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  w i l l  
h e a r  t h e  f o l l o w i n g  b i l l s :

H B  418  A n  A c t  r e l a t i n g  t o  l i a b i l i t y  f o r  p r o v i d i n g  e m e r g e n c y  
m e d i c a l  c a r e .

C u r r e n t  s t a t u t e  s h i e l d s  a n  E m e r g e n c y  M e d i c a l  T e c h n i c i a n  ( E M T )  a n d  a  
p a r a m e d i c  f r o m  l i a b i l i t y  f o r  o r d i n a r y  n e g l i g e n c e  i n  l i f e  s a v i n g  
s i t u a t i o n s  o n l y .  H B  418  w o u l d  e x p a n d  t h i s  p r o t e c t i o n  t o  i n c l u d e  
r e n d e r i n g  e m e r g e n c y  c a r e  t o  a n y  p e r s o n  " w h o  i s  i n  n e e d  o f  i m m e d i a t e  
a i d  i n  o r d e r  t o  a v o i d  s e r i o u s  h a r m . "  E M T s  a n d  p a r a m e d i c s  w o u l d  
s t i l l  b e  l i a b l e  i n  c a s e s  o f  g r o s s  n e g l i g e n c e  o r  i n t e n t i o n a l  
m i s c o n d u c t .  T h e  S t a t e  o f  A l a s k a  c u r r e n t l y  l i c e n s e s  b o t h  E M T s  a n d  
p a r a m e d i c s .

C S H B  4 9 7  ( J u d )  a m  R e l a t i n g  t o  c u s t o d y ,  s u p p o r t ,  v i s i t a t i o n ,  a n d  
b i r t h  c e r t i f i c a t e s  o f  c h i l d r e n

H B  497  a m e n d s  A l a s k a ' s  d i v o r c e  a n d  d i s s o l u t i o n  s t a t u t e s  t o :
1 ) r e q u i r e  t h e  c o u r t  t o  e x a m i n e  c h i l d  c u s t o d y  a g r e e m e n t s  

b e t w e e n  p a r e n t s ,  w h e t h e r  t h e  c a s e  i s  d i s p u t e d  o r  u n d i s p u t e d ,  t o  
e n s u r e  t h e  a g r e e m e n t  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  c h i l d  a n d  t h a t

= c sox v 
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Position Paper 

House 3iil Mo. 413

For An Act entitled: T n  Act relating to liaoiiity for providing
emergency medical care."

This act amends AS 08.64.366. (Liability for Services Rendered cv a 

Physician Trained Mobile Intensive Care Paramedic), and AS 18.08,086 (a) 
(immunity iron liaoilitv for state certified emergency medical 
technicians) to expand the immunity frcm liability provisions, from 
covering only care given to persons in life threatening situations, to 
include rendering emergency care to any person "who is in need of 
immediate aid in order to avoid serious harm or less of life."

The Department of Health and Social Services supports passage of this 
bill because currently state licensed McDile Intensive Care Paramedics 
and State certified Emergency Medical Technicians (EMT's) are only 
immune from liability (except in cases of grcss negligence or 

intentional misconduct) when rendering care to persons in serious, life 
threatening situations. In actual fact, these cases constitute only a 
small percentage of the total cases treated by emergency medicai 
responders. By broadening this immunity frcm liability, the paramedics 
and EMT's will have some immunity from liability when rendering care to 
nearly all cases, whether or net they are judged to be life threatening.

P O S I T I O N

The Department of Health and Social Services supports passage of this 
bill.

Recommended by:

Elizaeeun Ward, M.N.
Director
Division of Public Health

D a t e : >!?!k
Approved by:

Date:

R. P'jgn, Coratissicner 
apartment of Health and 

Social Services

1 1
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S o u t h e r n  R e g i o n  I

E M E R G E N C y  j

M e d i c a l  S e r v i c e s  C o u n c i l ,  I n c .

1135 West HiplUh Avenue. Suite 7 . Anchorage. Alaska 99501 • (907) 274-3651 .MAY 1

A p r i l  2 9 ,  1 9 8 6

S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  
H e a l t h ,  E d u c a t i o n ^  S o c i a l  

S e r v i c e s  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a h r e n k a m p :
i

T h i s  l e t t e r  i s  t o  r e q u e s t  t h a t  t h e  H E S S  C o m m i t t e e  p a s s  
o u t  H B  4 1 8 ,  " A n  A c t  r e l a t i n g  t o  l i a b i l i t y  f o r  p r o v i d i n g  
e m e r g e n c y  m e d i c a l  c a r e . "  T h i s  b i l l  s l i g h t l y  o r o a o e n s  
t h e  i m m u n i t y  f r o m  l i a b i l i t y  c u r r e n t l y  c o n f e r r e d  u p o n  
c e r t i f i e d  e m e r g e n c y  m e d i c a l  t e c h n i c i a n s  a n d  l i c e n s e d  
m o b i l e  i n t e n s i v e  c a r e  p a r a m e d i c s .  T n i s  l e g i s l a t i o n  i s  
e s s e n t i a l l y  a  h o u s e k e e p i n g  b i l l  w h i c h  m o r e  c l e a r l y  
r e f l e c t s  t h e  i n t e n t  o f  t h e  o r i g i n a l  l a n g u a g e .

!

T h e  l a n g u a g e  c o n t a i n e d  A S  0 8 . 6 4 . 3 5 6  w a s  p a s s e d  o y  t h e  
L e g i s l a t u r e  i n  1 9 / 4  w h e n  t h e  p a r a m e d i c  l i c e n s i n g  l a w  
w a s  p a s s e d .  I  d r a f t e d  t h e  l a n g u a g e  c o n t a i n e d  i n  
A S  1 8 . 0 8 . 0 8 6  i n  1 9 7 8  w h e n  t h e  L e g i s l a t u r e  e s t a b l i s h e d  
t h e  e m e r g e n c y  m e d i c a l  t e c h n i c i a n  c e r t i f i c a t i o n  
r e q u i r e m e n t s .  T h e  i n t e n t  o f  t h e s e  s e c t i o n s  i s  t o  t r y  
t o  r e m o v e  t h e  f e a r  o f  l i t i g a t i o n  f r o m  t n e  s h o u l d e r s  o f  
t n e s e  p r o v i d e r s  a t  t h e  t i m e s  w h e n  t n e y  n e e d  t o  o e  m o s t  
a g g r e s s i v e  i n  t h e  m a n n e r  i n  w h i c n  t h e y  d o  t h e i r  j o o s .
T h i s  i s  t h e  p e r i o d  w h e n  t h e y  a r e  d e a l i n g  w i t h  t h e  v e r y  
s e r i o u s l y  i n j u r e d  o r  i l l  p e r s o n .  I ' m  s u r e  
R e p r e s e n t a t i v e  K o p o n e n ,  E M T - I ,  w o u l d  b e  a b l e  t o  v e r i f y  
t h i s .

T h e  r e a s o n  w h y  t h e s e  c h a n g e s  a r e  n e e d e d  i s  t h a t  s e v e r a l  
a t t o r n e y s  h a v e  r e v i e w e d  t n e  p r e s e n t  l a n g u a g e  a n d  
i n t e r p r e t e d  i t  t o  b e  v e r y  r e s t r i c t i v e .  I f  t n e  
p l a i n t i f f  c o u l d  s h o w  t h a t  t h e y  w e r e  n o t  i n  i m m e d i a t e  
d a n g e r  o f  t h e  l o s s  o f  t h e i r  l i f e  ( t h e  f a c t  t h a t  t h e y  
l i v e d  m i g h t  b e  p r i m a  f a c i e  e v i d e n c e  o f  t h a t  f a c t ) ,  t h e n  
t h e  d e f e n d e n t  e m e r g e n c y  m e d i c a l  t e c h n i c i a n ,  m o s t  o f  
w h o m  i n  t h i s  s t a t e  a r e  v o l u n t e e r s ,  w o u l d  n o t  b e  a o l e  t o  
u s e  t h i s  a s  a  d e f e n s e .  T h e  i n t e n t  o f  t h e  l e g i s l a t u r e  
w a s  t h a t  t h e  E M T s  s h o u l d  b e  c o v e r e d  i n  a n y  s e r i o u s  
c a s e ,  n o t  g u s t  i m m i n e n t l y  l i f e  t h r e a t e n i n g  c a s e s .



s.*
S e n a t o r  F a h r e n k a m p P a g e  2 A p r i l  2 9 ,  1935

. f

I  r e c o g n i z e  t h a t  i t  i s  g e t t i n g  l a t e  i n  t h e  s e s s i o n .  I
a m  a l s o  a w a r e  o f  o t h e r  f a c t o r s  t h a t  i n f l u e n c e  a  o i l l ' s
p r o g r e s s  t h r o u g h  t h e  s y s t e m .  H o w e v e r ,  t h e  f a c t  t h a t
t h e  H o u s e  p a s s e d  t h i s  o i l l  i n  s p i t e  o f  t h e  f a c t  t n a t
t h e  p r i m e  s p o n s o r  i s  w h o  h e  i s  i n d i c a t e s  t h a t  i t  d o e s  
h a v e  s o m e  m e r i t .

I n  t h e s e  t i m e s  o f  t h e  m a l p r a c t i c e  c r i s i s  o u r  v o l u n t e e r  
E M T s  a n d  t h e  c i t i e s  a n d  n o n p r o f i t  o r g a n i z a t i o n s  w h i c n  
o p e r a t e  e m e r g e n c y  m e d i c a l  s e r v i c e s  a r e  b e c o m i n g  m o r e  
a n d  m o r e  f e a r f u l .  T h i s  l e g i s l a t i o n  w i l l  h e l p  e a s e  t h a t  
c o n c e r n  s o m e w h a t .  A t  t h e  s a m e  t i m e  t h e  S t a t e ' s  E M T  
c e r t i f i c a t i o n  a n d  p a r a m e d i c  l i c e n s i n g  p r o g r a m s  d o  a  
g o o d  j o b  o f  a s s u r i n g  t h a t  t h e  c o n s u m e r  w i l l  r e c e i v e  
q u a l i t y  e m e r g e n c y  c a r e  w h e n  t h e y  a r e  i n  n e e d .  T h e s e  
a r e  t h e  r e a s o n s  t h a t  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  ■ 
p a s s e d  t h i s  b i l l  o u t .

I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  g i v e  m e  a  c a l l .

T h o m a s  D .  S c o t t  I I  
P r e s i d e n t / E / . e c u t i v e  D i r e c t o r

c c :  S e n a t o r  S t u r g e l e w s k i  
S e n a t o r  F i s c h e r  
S e n a t o r  D e V r i e s  
S e n a t o r  J o s e p h s o n  
S e n a t o r  K e l l y
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tc H e l e n  D. B e i r n e  
C o m m i s s i o n e r
D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s

FROM. W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

B y :
E l i z a b e t h  S h a w  

A s s i s t a n t  A t t o r n e y  G e n e r a l

date. 2 § S O E 3 ? 5 ?

rue no J - 6 6 - 6 4 2 - 8 1  

TELEPHONE NO: 4 6 5 - 3 6 0 3

suoJEcr: I m m u n i t y / L i a b i l i t y  

E m e r g e n c y  M e d i c a l  
T e c h n i c i a n s  a n d  Pa: 
m e d i c s

fin <■» -c c

Y o u  h a v e  a s k e d  t h i s  o f f i c e  t o  r e v i e w  s t a t u t e s  d e a l i n g  

w i t h  t h e  l i a b i l i t y  t o  b e  i m p o s e d  o n  e m e r g e n c y  m e d i c a l  t e c h n i c i a :  
(EMT's) a n d  p a r a m e d i c s  w h e n  t h e y  p e r f o r m  t h e i r  s e r v i c e s  in a

: r c m ^ r i a b i l i ; t y r j

N e i t h e r  t h e  E M T  n o.r t h e _ parair.adic.,vm a y ^ b e _ h e b d _ _ l i a b l e  
f o r  n e g l i g e n t l y  o e r f o r m i n c  l i f e - s a v i n a  e m e r c e n c v  s e r v i c e  ?o 
a p e r s o n  w h o  i s  i n  i m m e d i a t e .d a n g e r  o f  l o s s  o f  l i f e .  T h e  
s t a n d a r d  i s  o b j e c t i v e  . . . t h e  p e r s o n  a c t u a l l y  m u s t  b e  in 

a l i f e  t h r e a t e n i n g  e m e r g e n c y .  1 /

1 /  S e c .  0 8 . 6 4 . 3 6 6 .  L I A B I L I T Y  F O R  S E R V I C E S  R E N D E R E D
B Y  A  P H Y S I C I A N - T R A I N E D  M O B I L E  I N T E N S I V E  C A R E  P A R A ­

M E D I C .  N o  a c t  o r  o m i s s i o n  o f  a p h y s i c i a n - t r a i n e d  
m o b i l e  i n t e n s i v e  care; p a r a m e d i c  d o n e  o r  o m i t t e d  
i n  g o o d  f a i t h  w h i l e  r e n d e r i n g  e m e r g e n c y  l i f e -  
s a v i n g  s e r v i c e  t o  a  p e r s o n  w h o  i s  i n  i m m e d i a t e  
d a n g e r  o f  l o s s  o f  l i f e  s h a l l  i m p o s e  a n y  l i a b i l i t y  
u p o n  t h e  p h y s i c i a n - t r a i n e d  m o b i l e  i n t e n s i v e  c a r e  
p a r a m e d i c ,  t h e  s u p e r v i s i n g  p h y s i c i a n ,  a h o s p i t a l ,  
t h e  o f f i c e r s ,  m e m b e r s  o f  t h e  s t a f f ,  n u r s e s ,  o r  
o t h e r  e m p l o y e e s  o f  a h o s p i t a l  o r  u p o n  a f e d e r a l ,  
s t a t e ,  b o r o u g h ,  c i t y  o r  o t h e r  l o c a l  g o v e r n m e n t  
u n i t  o r  u p o n  o t h e r  e m p l o y e e s  o f  a g o v e r n m e n t a l  
u n i t ;  h o w e v e r ,  t h i s  s e c t i o n  d o e s  n o t  r e l i e v e  a 
p h y s i c i a n  o r  a h o s p i t a l  o f  a d u t y  o t h e r w i s e  i m­
p o s e d  b y  l a w  u p o n  t h e  p h y s i c i a n  o r  h o s p i t a l  f o r  
t h e  d e s i g n a t i o n  o r  t r a i n i n g  o f  a p h y s i c i a n - t r a i n e d  
m o b i l e  i n t e n s i v e  c a r e  p a r a m e d i c  o r  f o r  t h e  p r o ­
v i s i o n  o r  m a i n t e n a n c e  o f  e q u i p m e n t  t o  b e  u s e d  
b y  t h e  p h y s i c i a n - t r a i n e d  m o b i l e  i n t e n s i v e  c a r e  
p a r a m e d i c .

T h e r e  m a y ,  h o w e v e r ,  b e  l i a b i l i t y  f o r  n e c l i c e n t  t r a i n i n g  o r
n e g l i g e n t l y  m a i n t a i n e d  e c u i o m e n t .

F o o t n o t e  c o n t i n u e d  o n p a g e  2 .



H e l e n  D. B e i r n e ,  C o m m i s s i o n e r  A p r i l  20, 19

' D e p a r t m e n t  o f  H e a l t h  & S o c i a l  S e r v i c e s  P a c e  2

T h e  G o o d  S a m a r i t a n  s t a t u t e  2 /  c;ces n e t  r e q u i r e  t h a t  

t h e  p e r s o n  r e c e i v i n g  e m e r g e n c y  c a r e  b e  i n  c a n c e r  o f  l o s i n g  h i s
—  ' ' /I CY~i~ r c

1 /  C o n t i n u e d

S E C .  1 8 . 0 8 . 0 3 6 .  I M M U N I T Y  F R O M  L I A B I L I T Y .
(a) N o  p e r s o n  c e r t i f i e d  u n d e r  A S  1 8 . 0 3 . 0 8 2 ,  
o r  p e r s o n  o r  p u b l i c  a g e n c y  w h i c h  e m p l o y s ,  
s p o i n s o r s ,  o r  c o n t r o l s  t h e  a c t i v i t i e s  o f  p e r ­
s o n s  c e r t i f i e d  u n d e r  A S  1 8 . 0 8 . 0 8 2 ,  w h o  
a d m i n i s t e r s  e m e r g e n c y  m e d i c a l  s e r v i c e s  t o  a n  
i n j u r e d  o r  s i c k  p e r s o n ,  m a y  b e  l i a b l e  f o r  
c i v i l  d a m a g e s  a s  a r e s u l t  o f  a n  a c t  o r  o m i s -  * 

s i c n  i n  a d m i n i s t e r i n g  t h o s e  s e r v i c e s ,  i f  c c n e  
i n  g o o d  f a i t h  a n d  i f  t h e  l i f e  o f  t h e  i n j u r e d  
o r  s i c k  p e r s o n  i s  i n  d a n g e r .  T h i s  s u b s e c t i o n  
d o e s  n o t  p r e c l u d e  l i a b i l i t y  f o r  c i v i l  d a m a g e s  
w h i c h  i s  t h e  p r o x i m a t e  r e s u l t  o f  c r o s s  n e g l i ­

g e n c e  o r  i n t e n t i o n a l  m i s c o n d u c t ,  n o r  p r e c l u d e  
i m p o s i t i o n  o f  l i a b i l i t y  o n  a p e r s o n  o r  p u b l i c  
a g e n c y  w h i c h  e m p l o y s ,  s p o n s o r s ,  o r  c o n t r o l s  
t h e  a c t i v i t i e s  o f  p e r s o n s  c e r t i f i e d  u n d e r  
A S  1 8 . 0 8 . 0 8 2  i f  t h e  a c t  o r  o m i s s i o n  is a 
p r o x i m a t e  r e s u l t . o f  a b r e a c h  o f  d u t y  t o  a c t  
c r e a t e d  u n d e r  t h i s  c h a p t e r .  F o r  t h e  p u r p o s e s  
o f  t h i s  s u b s e c t i o n ,  " g r o s s  n e g l i g e n c e "  r o a n s  
r e c k l e s s ,  w i l f u l ,  o r  w a n t o n  m i s c o n d u c t .

I *

S e c .  1 8 . 0 8 . 0 9 0 ( 9 )  " e m e r g e n c y  m e d i c a l  c a r e "  
m e a n s  t h e  s e r v i c e s  u t i l i z e d  i n  r e s p o n d i n g  to 
t h e  p e r c e i v e d  i n d i v i d u a l  n e e d s  f o r  i m m e d i a t e  
m e d i c a l  c a r e  i n  o r d e r  t o  p r e v e n t  l o s s  o f  l i f e  
o r  a g g r a v a t i o n  o f  p h y s i o l o g i c a l  o r  p s y c h o l o g i c a l  
i l l n e s s  o r  i n j u r y ;

T h e  d e f i n i t i o n  o f  " e m e r g e n c y  m e d i c a l  c a r e "  i n c l u d e s  n o n - l i f e  
s a v i n g  s e r v i c e s .  T h e  i m m u n i t y  f r c m  l i a b i l i t y  p r o v i s i o n  l i m i t s  
t h e  d e f i n i t i o n  b y  a d d i n g  t h e  ' l i f e - s a v i n g 1 c o n d i t i o n .

2 /  ' S e c .  0 9 . 6 5 . 0 9 0 .  C I V I L  L I A B I L I T Y  F O R  E M E R G E N C Y
A I D .  (a) A  p e r s o n  a t  a  h o s p i t a l  o r  a n y  o t h e r  
l o c a t i o n  w h o  r e n d e r s  e m e r g e n c y  c a r e  o r  e m e r g e n c y  
c o u n s e l i n g  t o  a n  i n j u r e d ,  i l l ,  o r  e m o t i o n a l l y  
d i s t r a u g h t  p e r s o n  w h o  r e a s o n a b l y  a p p e a r s  t o  t h e  
persuii r e n d e r i n g  t h e  a i d  t o  b e  i n  i m m e d i a t e  n e e d  
o f  e m e r g e n c y  a i d  i n  o r d e r  to  a v o i d  s e r i o u s  h a r m  
o r  d e a t h  i s  n o t  l i a b l e  f o r  c i v i l  d a m a g e s  a s  a 
r e s u l t  o f  a n  a c t  o r  o m i s s i o n  i n  r e n d e r i n g  e m e r ­
g e n c y  a i d .

F o o t n o t e  c o n t i n u e d ,  o n p a g e  3 .



H e l e n  D. B e i r n e ,  C o m m i s s i o n e r
D e p a r t m e n t  o f  H e a l t h  & S o c i a ]  S e r v i c e s

A p r i l  2 0 ,  1951
P a c e  3

o r  h e r  l i f e .  ' T h e  s t a n d a r d  is  s u b j e c t i v e  . . . t h e  p e r s o n  o f ­
f e r i n g  s e r v i c e  m u s t  r e a s o n a b l y  b e l i e v e  t h a t  t h e  p e r s o n  i s  i n  

n e e d  o f  e m e r g e n c y  a i d .  T h e  i n t e n t  o f  s u c h  s t a t u t e s  i s  to 
e n c o u r a g e  p a s s e r s b y  t o  a s s i s t  a t  s c e n e s  o f  a c c i d e n t s .  3 /

I t  a p p e a r s  t h a t  t h e  s t a t u t o r y  s c h e m e  a d d r e s s e s  t h r e e  
s i t u a t i o n s .  T h e  G o o d  S a m a r i t a n  s t a t u t e  s h i e l d s  t h o s e  p e r s o n s  

w h o  h a v e  n o  d u t y  t o  c o m e  to t h e  a i d  o f  t h e  i n j u r e d  o r  i l l  _ 
p e r s o n  i n  n e e d  o f  e m e r g e n c y  m e d i c a l  c a r e .  T h e  p a r a m e d i c  a n d ?  
■6He~EMT, h o w e v e r ? ,?? ^ s  " r o t’ "fall w l t ! T I n‘'’t H e :" ' c a t e c c r y  o f  p e r s o n s ?  

w h o  h a v e - n o  d u t y  tb"~a~icL. j4/ T h e y  a r e  s h i e l d e d  f r o m  l i a b i l i t y  
'fo"r“or"a i n  a  r  y  h e  g !  ice' nee' m  l i f e  t h r e a t e n i n g  s i t u a t i o n s  b u t  
e v e n  i n  l i f e  s a v i n g  s i t u a t i o n s  t h e  E M T  w i l l  b e  h e l d  l i a b l e  
f o r  g r o s s  n e g l i g e n c e  o r  i n t e n t i o n a l  m i s c o n d u c t .

2 /  C o n t i n u e d

( b )  T h i s  s e c t i o n  d o e s  n o t  p r e c l u d e  l i a b i l i t y  
f o r  c i v i l  d a m a g e s  a s  a  r e s u l t  o f  g r o s s  n e g l i g e n c e  
o r  r e c k l e s s  o r  i n t e n t i o n a l  m i s c o n d u c t .

3/ I n t e r e s t i n g l y  o u r  s t a t u t e  p r o v i d e s  t h a t  a G o o d  S a m a r i t a n  

m a y  b e  l o c a t e d  a t  a h o s p i t a l  - p r e s u m a b l y  n o t  t h e  s c e n e  o f  an 
a c c i d e n t .  I t  i s  u n l i k e l y ,  h o w e v e r ,  t h a t  a h e l p i n g  p e r s o n  
l o c a t e d  a t  a  h o s p i t a l  w i l l  n o t  h a v e  a p r e - e x i s t i n g  d u t y  t o  

p e r f o r m  e m e r g e n c y  s e r v i c e .

4 /  I n  L e e  v. S t a t e ,  4 9 0  P . 2 d  1 2 0 6  ( A l a s k a  1 9 7 1 )  t h e  c o u r t  h e l d  
t h a t  a S t a t e  T r o o p e r  d e f e n d a n t  w h o  h a d  s h o t  t h e  p l a i n t i f f  w h i l e  
t r y i n g  t o  e x t r i c a t e  t h e  p l a i n t i f f ' s  a r m  f r o m  t h e  j a w s  o f  a 
l i o n e s s ,  w a s  n o t  s h i e l d e d  f r o m  l i a b i l i t y  f o r  o r d i n a r y  n e g l i g e n c e .  

T h e  c o u r t  s t a t e d  t h a t  " A  r e s c u e r  u n d e r  a p r e - e x i s t i n g  d u t y  to 
r e s c u e  w o u l d  n o t  n e e d  t h e  a d d e d  i n d u c e m e n t  o f  i m m u n i t y  f r o m  
c i v i l  l i a b i l i t y  f o r  h i s  o r d i n a r y  n e g l i g e n c e . "  Id. a t  1 2 0 9 ,  f o o t­
n o t e  7. T h e  c o u r t  h e l d  t h a t  t h e  T r o o p e r  h a d  a p r e - e x i s t i n g  
d u t y  t o  c o m e  t o  t h e  a i d  o f  t h e  e n d a n g e r e d  p l a i n t i f f  t h e r e f o r e  
t h e  G o o d  S a m a r i t a n  s h i e l d  d i d  n o t  a p p l y .  A l t h o u g h  A S  0 9 . 6 5 . -  
090 w a s  a m e n d e d  i n  1 9 7 6 ,  i t  d e e s  n o t  a p p e a r  t o  c h a n c e  g e n e r a l  
t o r t  p r i n c i p l e s  r e g a r d i n g  d u t y .



Helen D. Eeirne, Commissioner
Department of Health & Social Services

April
Pace •

Rather than attempting to include EMT and paramedics 
under a Good Samaritan statute which would distort the purpose 
of that statute, legislative amendment of the statutes which 
specifically deal with EMT's and paramedics would be the more 
appropriate action. It would be for the legislature to de­
cide whether there is a need to shield EMT's and paramedics 
more extensively than is now provided. 5/

5/ AS 03.64 . 366 sFieTaf ar/'feMT or paramedic.-from liability? 
‘•foro r dinary1'" ri ecl'lceri c e~ ifTy ‘ life saving' situation. In non-? 
life saving situations they may be held liable for ordinary j  
negligence?.'

ES/jf
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Medical Services Gouncil, Inc.

April 29, 1986

Senator Bettye Fahrenkamp, Chairman 
Health, Education & Social 

Services Committee 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811

Dear Senator Fahrenkamp:

This letter is to reque.c that the HESS Commitcee pass 
out HB 418, "An Act relating to liability for providing 
emergency medical care." This bill slightly oroaaens 
the immunity from liability currently conferred upon 
certified emergency medical technicians and licensed 
mobile intensive care paramedics. This legislation is 
essentially a housekeeping bill which more clearly 
reflects the intent of the original language.

The language contained AS 03.64.356 was passed by the 
Legislature in 1974 wi.an the paramedic licensing lav; 
was passed. I drafted the language contained in 
AS 18.08.086 in 1978 v/hen the Legislature established 
the emergency medical technician certification 
requirements. The intent of these sections is to try 
to remove the fear of litigation from the shoulders of 
these providers at the times when they need to be most 
aggressive in the manner in whicn they do their jobs. 
This is tne period when they are dealing with the very 
seriously injured or ill person. I'm sure 
Representative Koponen, EMT-I, would be able to verify 
this.

The reason why these changes are needed is that several 
autorneys have reviewed the present language and 
interpreted it to be very restrictive. If the 
plaintiff could show that they were not in immediate 
danger of the loss of their life (the fact that they 
lived might be prima facie evidence of that fact), then 
the dependent emergency medical technician, most of 
whom i.x this state are volunteers, would not be able co 
use this as a defense. The intent of the legislature 
was that the EMTs should be covered in any serious 
case, not just imminently life threatening cases.



Senator Fahrenkamp P a g e  2 A p r i l  2 9 ,  1 986

I recognize that it is getting late in the session. I
am also aware of other factors that influence a bill's
progress through the system. However, the fact that
the House passed this bill in spite of the fact that
the prime sponsor is who he is indicates that it does 
have some merit.

In these times of the malpractice crisis cur volunteer 
EMTs and tne cities and nonprofit organizations whicn 
operate emergency medical services are becoming more 
and more fearful. This legislation will help ease that 
concern somewhat. At the same time the State's EMT 
certification and paramedic licensing programs do a 
good joo of assuring that the consumer will receive 
quality emergency care when they are in need. These 
are the reasons that the House of Representatives 
passed this bill out.

If you have any questions, please give me a call. 

Sincerpdy,

(JW  O  c J < T
Thomas D. Scott II 
President/Executive Director

cc: Senator Sturgelewski 
Senator Fischer 
Senator DeVries 
Senator Josephson 
Senator Kelly
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§ 12.47.08u Alaska Statutes § 12.47.090
" u t  th is  uOca Hui iiieun th a t r  d e fen ­

d a n t m u s t possess  an y  h igh  d eg ree  o f 
legal so p h is tic a tio n  or intellectual 
prowess. Schade v. S tate, Sup. Ct. Op. No. 
912 (File No. 1620). 512 P.2d 907 I1973i.

Numerous persons are  subjected to crim ­
inal prosecution, and properly so ever, 
though they are of relatively iow intelli­
gence or are suffering from some signifi­
cant emotional or physical im pairm ent. 
Schade v. S tate, Sup. Ct. Op. No. 912 (File 
No. 1620), 512 P.2d 907 (1973).

N ot ev e ry  em o tio n a l flaw  re n d e rs  
one  in c o m p e te n t to  s ta n d  tr ia l. Schade 
v. S tate. Sup. Ct. Op. No. 912 (File No. 
1620), 512 r.2d  907 (1973).

The presence of some degree of mental 
illness, is not an invariable barrier to pros­
ecution. There m ay be an impaired 
functioning of some aspects of the defen­
dant’s personality and yet he may still be 
m inim ally able to aid in h is defense and to 
understand the natu re  of the proceedings 
against him. Schade v. S tate, Sup. Ct. Op. 
No. 912 (File No. 1620), 512 P.2d 907 
(1973).

S ta n d a rd  fo r d e te rm in in g  co m p e­
ten cy  is re la tiv e . — See Schade v. S tate. 
Sup. Ct. Op. No. 912 (File No. 1620), 512 
P.2d 907 (1973).

W here fhe  p sy c h ia tr ic  exam in a tio n  
o f  th e  d e fe n d a n t y ie ld s  p ro fessio n a l 
f ind ings th a t  h e  is  co m p e ten t to stand 
trial, the ouestion of w hether to hold a n y  
further or evidentiary hearings is 
addressed to the sound discretion of the

tria i court. Schade v. S tate. Sup. Ct. Op. 
No. 912 (File No. 1620), 512 P.2d 907 
(1973i.

P h y sica l exam in a tio n  d id  no t v io la te  
p re d e c e s so r  sec tion . — A physica l'' 
examination between a clinical psychol- 
ogi«t and defendant shortly after defen­
dant was arrested and taken into custody, 
because the police feared defendant was 
suicidal, was properly authorized unde. 
AS 33.30.130iai. which specifies the duty 
of the commissioner of public safety to pro­
vide for persons pending arraignm ent or 
commitment, and did not violate subsec­
tion (a) of former AS 12.45.0S7, and the 
evidence resulting  from it was therefore 
legally obtained. Loveless v. S tate . Sup. 
Ct. Op. No. 1819 (File No. 3320). 592 P.2d 
1206(1979t.

D uty to o rd e r  ex am in a tio n . — Once 
motion for competency evaluation was 
made under former AS 12.45.100 tha t was 
neither frivolous nor lacking in good faith 
and th a t set forth reasonable cause to 
believe accused might be incompetent, 
trial court had m andatory duty to order 
exam ination. Leonard v. State. Ct. App. 
Op. No. 223 (File No. 62611, 658 P.2d 798 
(1983).

W here tr ia l ju d g e  e rro n e o u s ly  
den ied  d e fe n d a n t 's  m otion  fo r co m p e­
ten cy  ev a lu a tio n  under former AS 
12.45.100, proper remedy was new trial 
preceded by competency determ ination. 
Leonard v. State, Ct. App. Op. No. 223 
(File No. 626H. 658 P.2d 798 (19S3i.

Sec . 12 .47 .080 . P ro c e d u re  u p on  v e rd ic t o f  n o t g u ilty , (a ) I f  a 
defendant is found not gu ilty  under AS 12 .47 .040 (a )(2 ), the prosecuting 
a ttorney sh a ll, w ith in  24 hours, fi le  a petition under AS 47 .30 .700  fo r 
a screening investigation to determ ine the need fo r treatm ent i f  the 
prosecuting atto rney has good cause to believe tha t the defendant is 
su ffering from  a m enta l illness and as a re su lt is g rave ly  disabled or 
lik e ly  to cause serious harm  to s e lf o r others.

(b) In  th is section, "m enta l illn ess ”  has the meaning given in  AS 
47 .30 .915 (12 ). (§ 22 ch 143 SLA 1982)

I

I

9

See, 12.47.090: Procedure after raising de fense of insanity, (a)

At'the time the defendant files notice to ra ise  the a ffirm a tive  defense 
o f insan ity under AS 12 .47 .010 o r files notice under AS 12 .47 .020 (a ), 
the defendant sh a ll a lso file  notice as to whether, i f  found not gu ilty  by 
reason o f insan ity under AS 12 .47 .010 o r 12 .47 .020 (b ), the defendant 
w ill assert th a t the defendant is not presently su ffe ring from  any 
m enta l illn ess th a t causes the defendant to be dangerous to the public 
peace o r safety.

■■ ■ -

(b ) I f  the 
AS 12 .47 .0 ) 
u n d e r (a )o f ; 
dant to the t

(c) I f  the ( 
AS 12.47.01 
(a ) o f th is se 
o f not gu ilty  
ment. The h. 
the underlv i 
o f proving bj- 
p resently sui 
to be danger< 
defendant he 
the defendan 
and social se 
unanimous.

(d) A defet 
held in custo 
o f imprisonm 
under AS 12. 
o r corrected i

(e) A defen 
the need fore* 
court sitting  \ 
a t in te rva ls i 
in itia l commi 
p roo f at a het 
under (c) o f t 
served on the 
served upon t 
attorney gene 
time the defei

(f) Continui 
term  o f impr 
acquitted und 
dards pertaini

(g ) A  perso 
during the tei 
hearing in acc 
defendant has 
defendant to b 
at any tim e re 
dant should b<

(h) The com 
sioner’s authc
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§ 12.47.090
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f  in san ity . (a) 
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3 12 .47 .020 (a ), 
d not gu ilty  by 
the defendant 
•ing from  any 
s to the public

(d) A  defendant comm itted under (b) o r <c) o f th is section sh a ll be 
t period o f time not to exceed the maximum  term  
ttftWkn&ri'e Tor-which' thi “^defendant was- acquitted 
or4-2;4.7,020(b):Or ,un til,the ,m en ta l.il]»egs js jCured 
•mined a t a hearing  under, (e)' o f  .this section. 
)m m itt^ 'im der,: (b):.or (cT o f th is section m ay have« • a <the need

io r court'endant’s
moment, and y e a r ly  therea fte r, 
ea ring  under th is subsection a

g in  accordance vmnTeJ . On the grounds that the"
an t has been cured o f any m en ta l i lln e ss  thatjw ou ld  cause the 
an t to he .dangereus to,the,public'-peacB>'or'Safetv;the:8tateimav 
• tim e:request: the court to ho ld a  hearing to decide;if the'defen-

I (b h lf- th e  de fendant-is-found not gu ilty  by reason o f ih ia tS tv . under
V -^ A S  12 .47 .010 o r 12 .47 .020 (b ). aiJH has not filed  the notice required 

tmder+a4nf th is-sec tinn rthehourt sh a ll immediate ly commit the defen­
dant to the custody o f the comm issioner o f hea lth  and social services.

(c) I f  the defendant is found not g u ilty  by reason o f insan ity under 
AS 12 .47 .010  o r 12 .47 .020 (b ), and has filed the notice required under
(a ) o f th is section, a hearing  sh a ll be held im mediate ly a fte r a verdict 
o f not gu ilty  by reason o f  in san ity  to determ ine the necessity o f commit­
ment. The hearing  sh a ll be he ld before the same t r ie r  o f fact as heard 
the underly ing  charge, ̂ t^ h ^ h e a r in g i th e  defendant uas the burden

 ......... th a t:t b ^ d 6 f^ jm t  is not
y .m eh ta l illn ess th a t causes the defendant 

8 to th e  public . T f the court o r ju r y  determ ines th a t the 
defendant has fa iled  to meet the burden o f proof, the court sh a ll o rder 
the defendant committed to the custody o f the commissioner o f hea lth  
and social services. I f  the hearing  is before a ju ry , the verdict must be 
unanimous.

§ 12.47.090 Code of Criminal Procedure § 12.47.090

 ; the same as at a hearing
under (c) o f th is section. A  copy o f a l l petitions fo r re lease sh a ll be 
served on the a tto rney genera l a t Juneau , A laska . A copy sh a ll a lso be 
served upon the a ttorney o f record, i f  the atto rney o f  record is not the 
attorney genera l, who represented the state o r a m unic ipa lity a t the 
time the defendant was f irs t committed.

(f) Continued comm itm ent fo llow ing exp iration o f the m aximum  
term  o f im prisonm ent fo r  the crime fo r which the defendant was 
acquitted under AS 12 .47 .010  o r 12 .47 .020 (b ) is governed by the stan ­
dards pe rta in ing  to c iv il commitments as set out in  AS 47 .30 .735 .

(h ) The comm issioner o f  hea lth  and social services or the commis­
sioner’s au thorized representative sh a ll subm it periodic w ritten

63



, § 12.47.100 Alaska Statutes § 12.47.100 § 12.47.]

reports to the court nn the m enta l condition c f a person committed 
under th is section.

(i) An order entered under (c) o r (e) o f  th is section may be reviewed 
by the court o f appeals on appeal brought by e ith er the defendant or the 
state w ith in  40 days from  the en try o f the order.

(j] In  th is section,
(1 ) "dangerous" m eans a determ ination invo lv ing both the m agni­

tude o f the risk  th a t the defendant w ill commit an act th reaten ing the 
public peace o r sa fe ty , as w ell as the magnitude o f the harm  th a t could 
be expected to re su lt from  th is conduct; a find ing that a defendant is 
"dangerous”  m ay re su lt from  a g reat r is k  o f re la tiv e ly  s ligh t harm  to 
persons o r property , o r may re su lt from  a re la tiv e ly  s ligh t r is k  o f 
substan tia l harm  to persons o r property ;

(2 ) "m enta l i lln e ss ”  means any m ental condition that increases the 
propensity o f the defendant to be dangerous to the public peace o r 
safety; however, it is not required that the m enta l illness be suffic ient 
to exclude c rim ina l responsib ility  under AS 12 .47 .010 , o r th a t the 
m enta l illn ess p resently  su ffered by the defendant be the same one the 
defendant su ffered at the tim e o f the c rim ina l conduct. (§ 22 ch 143 
SLA  1982)

NOTES TO D EC ISIO N S

P r io r  s ta tu te  c o n s tru e d . — See C lark C ited  in Blackburn v. S tate, Ct. App.
w State. Ct. App. Op. No. 96 (File No. Op. No. 243 (File No. 7224). 661 P.2d 1100
5658). 645 P.2d 1236 (1982), decided under (1983). 
former AS 12.45.090.

Sec. 12 .47 .100 . In c om u e te n c y  to  p ro c e ed , (a ) A defendant who as 
a re su lt o f m enta l disease o r defect lacks capacity to understand the 
proceedings against the defendant or to assist in  the defendant’s own 
defense m ay not be tried , convicted, o r sentenced fo r the commission o f 
a crime so long as the incapacity exists.

(b) When, a fte r a rre s t and before the imposition o f sentence or before 
the exp iration  o f any period o f probation, the attorney genera l, the 
prosecuting atto rney , o r the attorney fo r the accused has reasonab le 
cause to believe th a t a person charged w ith a crime may be p resently 
su ffe ring from  a m enta l disease o r defect o r is otherw ise so m en ta lly  
incompetent that the accused is unab le to understand the proceedings 
o r to p roperly  assist in  the accused’s own defense, the attorney genera l, 
prosecuting atto rney , o r the atto rney fo r the accused may file  a motion 
fo r a ju d ic ia l determ ination o f the m enta l competency o f the accused. 
Upon th a t motion o r upon a s im ila r motion on b eha lf o f the accused, o r 
upon its own motion, the court sh a ll have the accused, whether o r not 
p reviously adm itted to ba il, exam ined by a t least one qualified psychia­
tr is t , who sh a ll report to the court concerning the m ental condition o f 
the accused. F o r the purpose o f the exam ination the court m ay order
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§ 12 .47 .010  C o d e  o f  C r im in a l  P r o c e d u r e  § 12 .47 .020
S ection  S ec tio n
80. Procedure upon verdict of not guilty  120. Determ ination of sanity  after 
50. Procedure after raising defense of commitment

insanity  130. Definitions
100. Incompetency to proceed 
110. Com m itm ent on finding of 

incompetency

In s a n it y  e x c lu d in g  re s p o n s ib i lity , la ) In  a pros­
ecution fo r a crime, it is an a ffirm a tive  defense that when the defen­
dant engaged in  the c rim ina l conduct, the defendant was unable, as a 
re su lt o f a m enta l disease or defect, to appreciate the natu re and qua l­
ity o f  th a t conduct.

(b) The a ffirm a tive  defense defined in (a ) o f th is section may not be 
raised a t t r ia l un less the defendant, w ith in  10 days o f  entering a plea 
or such la te r tim e as the court m ay fo r good cause perm it, files a 
w ritten notice o f  in ten t to re ly  on the defense.

(c) Evidence o f a m enta l disease o r defect tha t is manifested on ly by 
repeated c rim ina l o r o ther an tisoc ia l coi.duct is not su ffic ient to estab­
lish the a ffirm a tive  defense under (a ) o f  th is section.

(d) The a ffirm a tive  defense specified in (a ) o f th is section is the 
a ffirm a tive  defense o f insan ity . A defendant who successfully raises 
the a ffirm a tive  defense o f insan ity sh a ll be found not gu ilty  by reason 
o f insan ity and the verd ict sh a ll so state. (8 22 ch 143 SLA  1982)

N O TES TO D EC ISIO N S

F o rm e r  law  c o n s tru e d . — See Sm ith S tate, Sup. Ct. Op. No. 2279 (File No.
v. S tate, Sup. Ct. Op. No. 2121 (File No. 4857), 623 P.2d 304 (1981); Evans v. State,
4228), 614 P.2d 300 (1980); W alunga v. Sup. Ct. Op. No, 2505 (File No. 4086), 645
State, Sup. Ct. Op. No. 2142 (File No. P.2d 155 (1982) (these cases were decided
4746), 630 P .2d 527 (1980); Nielson v. under former AS 12.45.083).

Sec . 12 .47 .020 . M en ta l d ise a se  o r  d e fe c t n eg a tin g  c u lp a b le  
m en ta l s ta te , (a ) Evidence th a t the defendant su ffered from  a m enta l 
disease or defect is adm issib le whenever it  is re le van t to prove that the 
defendant did o r did not have a cu lpab le m ental state which is an 
e lem ent o f the crime. However, evidence o f m enta l disease o r defect 
th at tends to negate a cu lpab le m en ta l state is not adm issib le unless 
the defendant, w ith in  10 days o f en tering a plea, o r at such la te r time 
as the court m ay fo r good cause perm it, files a w ritten  notice o f intent 
to re ly  on th a t defense.

(b) W hen the tr ie r o f fact finds that a l l o ther elements o f the crime 
have been proved but, as a re su lt o f  m enta l disease o r defect, there is 
a reasonab le doubt as to the existence o f  a cu lpable m ental state that 
is an e lem ent o f  the crime, it sh a ll en ter a verdict o f not gu ilty  by 
reason o f insan ity . A  defendant acquitted under th is subsection, and 
not found gu ilty  o f a lesser included offense, sh a ll au tom atica lly  be 
considered to have estab lished the a ffirm a tive  defense o f insan ity
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§ 12.47.030 Alaska Statutes § 12.47.030

under AS 12 .47 .010 . The defendant is then subject to the provisions o f 
AS 12 .47 .090.

(c) I f  a verdict o f not gu ilty  by reason o f in san ity  is reached under (b) 
o f th is section, the tr ie r  o f fact sh a ll a lso consider whether the defen­
dant is gu ilty  o f any lesser included offense. I f  the defendant is 
convicted o f  a lesser included offense, the defendant sh a ll be sentenced 
fo r tha t offense and sh a ll au tom atica lly  be considered gu ilty  but 
m en ta lly  i l l  under AS 12 .47 .030  and 12 .47 .050 . Upon completion o f  a 
sentence fo r a lesser included offense, a hearing sha ll be held under AS 
12.47 .090(c ) to determ ine the necessity o f fu rth e r commitment o f the 
defendant, based on the acquitta l fo r the g rea te r charge under (b) o f
th is section. Tf  the defendant is committed under AS 12 .47 .030 (c ), the
defendant is subject to the p rovisions o f AS 12 .47 .090 (d ) —  (j). (§ 22 ch 
143 SLA  1982)

N O TES TO D EC ISIO N S

E ffect o f sec tion . — Form er AS 
12.45.085 merely made evidence of m ental 
illness excluding responsibility inadm issi­
ble in evidence in the absence of w ritten

notice of in ten t to rely on th a t defense. 
C hristie v. S tate, Sup. Ct. Op. No. 644 (File 
No. 2841), 580 P.2d 310 (1978).

. Ju r.C o lla te ra l re fe ren ces . — 21 Am.
2d, Crim inal Law, §§ 40-128, 154.

22 C.J.S., Crim inal Law, §§ 55-64.
Modem sta tus of M’N aghten tes t of 

crim inal responsibility, 45 ALR2d 1447.
Modern status of rules as to burden and 

sufficiency of proof of m ental irre­
sponsibility in c.'irr.inal case, 17 ALR3d 
146.

M en(al or emotional condition as dis-

m inishing responsibility for crime, 22 
ALR3d 1228.

XYY syndrome as affecting criminal 
responsibility, 42 ALR3d 1414.

Amnesia as affecting capacity to commit 
crime or stand trial, 46 ALR3d 544.

Admissibility on issue of sanity  of expert 
opinion based partly  on medical, psycho­
logical or hospital reports, 55 ALR3d 551.

Sec. 12 .47 .030 . G u ilty  b u t m e n ta lly  i l l .  (a ) A defendant is gu ilty  
but m en ta lly  i l l  if, when the defendant engaged in the crim ina l con­
duct, the defendant lacked, as a  re su lt o f  a m enta l disease o r defect, the 
substantia l capacity e ither to appreciate the w rongfu lness o f th a t con­
duct o r to conform  that conduct to the requirem ents o f law . A  defendant 
found gu ilty  bu t m en ta lly  i l l  is not re lieved o f c rim ina l responsib ility 
fo r c rim ina l conduct and is subject to the provisions o f AS 12 .47 .050 .

(b) Evidence o f  a m enta l disease o r defect th a t is m anifested on ly  by 
repeated c rim ina l o r an tisoc ia l conduct is not su ffic ient to estab lish 
th a t the defendant was gu ilty  bu t m en ta lly  i l l  under (a ) o f th is section. 
(§ 22 ch 143 SLA  1982 ; am § 43 ch 6 SLA  1984)

E ffect o f am en d m en ts . — The 1984 
am endm ent substitu ted  " th a t the defen­

d an t was guilty bu t m entally ill” for "the 
defense" in subsection (b).

1
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Senate Committee on
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d / Health, Education and Social Services

M E M O R A N D U M

TO: Members, Senate Committee on Health, Education and Social 
Services

FROM: Committee Staff

RE: Committee Meeting, May 9, 1986

DATE: May 8, 1986

2̂ 2 sei\lf° rTe

On Friday, May 9, 1986 from 9:00-10:30 a.m. in the Beltz Room, 
the Senate/Committee on Health, Education and Social Services will 
hear the following bills:

itirig to persons found, not guilt reason of

_ om «w.w -
r by

_ The term of the conditional release,
which would include supervision, could not exceed the maximum term 
of imprisonment for the crime for which the person was acquitted, 
and would extend only until the mental illness is cured as 
determined by the court. Failure to comply with the court-imposed 
conditions could result in the patient being returned to state 
custody.



O f f e r e d :  4 / 2 3 / 8 6
R e f e r r e d :  R u le s

O r i g i n a l  s p o n s o r s :  S h u l t z  a n d  M a r r o u

I N  THE HOUSE BY THE J U D IC IA R Y  COMMITTEE

CS FOR HOUSE B IL L  NO. 4 2 3  ( J u d i c i a r y )

I N  THE LEG ISLATURE OF THE STATE OF ALASKA  

FOURTEENTH LEG ISLATURE -  SECOND SESSION  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  p e r s o n s  f o u n d  n o t  g u i l t y  by

r e a s o n  o f  i n s a n i t y . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 1 2 . 4 7 . 0 9 0  i s  am ended by  a d d i n g  new s u b s e c t i o n s  t o  r e a d :

( k )  I f  t h e  c o u r t  f i n d s  t h a t  a d e f e n d a n t  c o m m i t t e d  u n d e r  ( b )  o r  

( c )  o f  t h i s  s e c t i o n  c a n  be  a d e q u a t e l y  c o n t r o l l e d  a n d  t r e a t e d  i n  t h e  

c o m m u n ity  w i t h  p r o p e r  s u p e r v i s i o n ,  t h e  c o u r t  may o r d e r  t h e  d e f e n d a n t  

c o n d i t i o n a l l y  r e l e a s e d  f r o m  c o n f i n e m e n t  u n d e r  AS 1 2 . 4 7 . 0 9 2  f o r  a  

p e r i o d  o f  t i m e  n o t  t o  e x c e e d  t h e  maximum t e r m  o f  i m p r i s o n m e n t  f o r  t h e  

c r i m e  f o r  w h i c h  t h e  d e f e n d a n t  was a c q u i t t e d  u n d e r  AS 1 2 . 4 7 . 0 1 0  o r  

1 2 . 4 7 . 0 2 0 ( b )  o r  u n t i l  t h e  m e n t a l  i l l n e s s  i s  c u r e d  o r  c o r r e c t e d ,  w h i c h ­

e v e r  f i r s t  o c c u r s ,  as d e t e r m i n e d  a t  a  h e a r i n g  u n d e r  ( c )  o f  t h i s  s e c ­

t i o n  .

*  S e c .  2 .  AS 1 2 . 4 7  i s  am ended  by  a d d i n g  a  new s e c t i o n  t o  r e a d :

S e c .  1 2 . 4 7 . 0 9 2 .  PROCEDURE FOR C O N D IT IO N A L k ELEASE. ( a )  A 

d e f e n d a n t  c o m m i t t e d  t o  t h e  c u s t o d y  o f  t h e  c o m m i s s i o n e r  o f  h e a l t h  and  

s o c i a l  s e r v i c e s  u n d e r  AS 1 2 . 4 7 . 0 9 0 ( b )  o r  ( c )  may be c o n d i t i o n a l l y  

r e l e a s e d  f r o m  c o n f i n e m e n t  s u b j e c t  t o  t h e  c o n d i t i o n s  and  r e q u i r e m e n t s  

f o r  t r e a t m e n t  t h a t  t h e  c o u r t  may im p o s e ,  a n d  p l a c e d  u n d e r  t h e  s u p e r ­

v i s i o n  o f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  a  l o c a l  g o v ­

e r n m e n t  a g e n c y ,  a  p r i v a t e  a g e n c y ,  o r  an  a d u l t ,  who a g r e e s  t o  assum e  

s u p e r v i s i o n  o f  t h e  d e f e n d a n t .

( b )  T h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  o r  t h e  com­

m i s s i o n e r ' s  a u t h o r i z e d  r e p r e s e n t a t i v e  s h a l l  s u b m i t ,  a t  a  m in im u m ,

- 1 -  CSHB 4 2 3 ( J u d )
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1 q u a r t e r l y  w r i t t e n  r e p o r t s  t o  t h e  c o u r t  d e s c r i b i n g  t h e  d e f e n d a n t ’ s

2 p r o g r e s s  i n  t r e a t m e n t ,  c o m p l i a n c e  w i t h  c o n d i t i o n s  o f  r e l e a s e ,  and

3 o t h e r  i n f o r m a t i o n  r e q u i r e d  by  t h e  c o u r t  f o r  d e f e n d a n t s  c o n d i t i o n a l l y

4 r e l e a s e d  u n d e r  t h i s  s e c t i o n .

5 ( c )  A p e r s o n  o r  a g e n c y  r e s p o n s i b l e  f o r  s u p e r v i s i o n  o r  t r e a t m e n t

6 u n d e r  a n  o r d e r  f o r  c o n d i t i o n a l  r e l e a s e  s h a l l  i m m e d i a t e l y  n o t i f y  t h e

7 c o m m i s s i o n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s  up o n  t h e  d e f e n d a n t ' s  f a i l -

8 u r e  t o  a p p e a r  f o r  r e q u i r e d  m e d i c a t i o n  o r  t r e a t m e n t ,  o r  f o r  f a i l u r e  t o

9 c o m p ly  w i t h  o t h e r  c o n d i t i o n s  im p o s e d  by  t h e  c o u r t .

10 ( u )  I f  t h e  c o u r t ,  a f t e r  p e t i t i o n  o r  on i t s  own m o t i o n ,  r e a -

11 s o n a b l y  b e l i e v e s  t h a t  a c o n d i t i o n a l l y  r e l e a s e d  d e f e n d a n t  i s  f a i l i n g  t o

12 a d h e r e  t o  t h e  te r m s  a n d  c o n d i t i o n s  o f  t h e  c o n d i t i o n a l  r e l e a s e ,  t h e

13 c o u r t  may o r d e r  t h a t  t h e  c o n d i t i o n a l l y  r e l e a s e d  d e f e n d a n t  be a p p r e -

14 h e n d e d  an d  h e l d  u n t i l  a  h e a r i n g  c a n  be s c h e d u l e d  w i t h  t h e  c o u r t  t o

13 d e t e r m i n e  t h e  f a c t s  a n d  w h e t h e r  o r  n o t  t h e  d e f e n d a n t ' s  c o n d i t i o n a l

l o  r e l e a s e  s h o u l d  be r e v o k e d  o r  m o d i f i e d .  N o t h i n g  i n  t h i s  s u b s e c t i o n  i s

17 i n t e n d e d  t o  l i m i t  p r o c e d u r e s  a v a i l a b l e  f o r  e m e r g e n c y  s i t u a t i o n s ,

18 i n c l u d i n g  e m e r g e n c y  d e t e n t i o n  u n d e r  AS 4 7 . 3 0 . 7 0 5 .

19 ( e )  T h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  o r  t h e  c o n d i -

20  t i o n a l l y  r e l e a s e d  d e f e n d a n t  may p e t i t i o n  t h e  c o u r t  f o r  m o d i f i c a t i o n  o f

21 a n  o r d e r  o f  c o n d i t i o n a l  r e l e a s e .  A p e t i t i o n  by t h e  d e f e n d a n t  f o r

22 m o d i f i c a t i o n  o f  c o n d i t i o n a l  r e l e a s e  may n o t  be f i l e d  m o re  o f t e n  t h a n

23 o n ce  e v e r y  s i x  m o n t h s .

2 4  ( f )  A d e f e n d a n t  c o n d i t i o n a l l y  r e l e a s e d  u n d e r  AS 1 2 . 4 7 . 0 9 0 ( k )  may

25 p e t i t i o n  t h e  c o u r t  f o r  d i s c h a r g e  i n  a c c o r d a n c e  w i t h  AS 1 2 . 4 7 . 0 9 0 ( e ) .

26  *  S e c .  3 .  T h i s  A c t  a p p l i e s  t o  a d e f e n d a n t  c o m m i t t e d  u n d e r  f o r m e r

27 AS 1 2 . 4 5 . 0 9 0  o r  AS 1 2 . 4 7 . 0 9 0  who i s  u n d e r  t h e  c u s t o d y  o f  t h e  D e p a r t m e n t  o f

28 H e a l t h  a n d  S o c i a l  S e r v i c e s  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

CSHB 4 2 3 ( J u d ) -2 -
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P o s i t i o n  P a p e r  

CSHB 4 2 3  (HESS)

An a c t  e n t i t l e d :  an a c t  r e l a t i n g  t o  c e r t a i n  m e n t a l l y  i l l  p e r s o n s .

E f f e c t  o f  t h e  A c t :

The c om m i t t e e  s u b s t i t u t e  f o r  House B i l l  4 2 3  p r o v i d e s  f o r  c o n d i t i o n a l  r e l e a s e  
o f  p e r s o n s  who have  been f o u n a * g u i l t y  o f  c r im i n a l  a c t s  by r e a s o n  o f  i n s a n i t y  
( N G I ) .  The b i l l  w ou ld  a l l o w  t h e  c o u r t s  t o  r e l e a s e  c e r t a i n  NGI p a t i e n t s  f r om  
API t o  t h e  community i f  i t  i s  f o u n d  t h a t  t h e y  can be a d e q u a t e l y  c o n t r o l l e d  and 
t r e a t e d  w i t h  p r o p e r  s u p e r v i s i o n  and w i t h  t h e  im p o s i t i o n  o f  v a r i o u s  
c o u r t - o r d e r e d  c o n d i t i o n s .

D i s c u s s i o n :

■ts as  w e l l  as  t h e  DHSS a s t a t u t o r i l y  c o n s t r u c t e d  
i l  p a t i e n t s ,  m o n i t o r i n g  t h e i r  ̂ p r o g r e s s , e n f o r c i n g  
■condi t i ons ,  and- r e t u r n i n g  . t h o s e . .  NGI p a t i e n t s  t o

u b l r c  p r o t e c t i o n  by i n s u r i n g  t h a t '  
oh^ot^thfi i f r : . . roaximiiFm-terni Twi l  l  b e . ,. 
i s v re ’:qU'i r e d - t o up e r t o d i c a i . l y .  r e p o r t  t h e

p a t i e n t s  r e l e a s e d  p r i  
s u p e r v i s e d  by a r e s p c

In  t h e  p a s t ,  i t  has been t h e  p r a c t i c e  f o r  some c o u r t s  t o  r e l e a s e  c e r t a i n  NGI 
p e r s o n s  whose men ta l  i l l n e s s e s  we re  n e i t h e r  c u r e d  n o r  c o r r e c t e d  b u t  who c o u l d  
be c o n t r o l l e d  i n  t h e  commun i ty  w i t h  c o n d i t i o n s  and u n d e r  s u p e r v i s i o n .  W h i l e  
some c o u r t s  have o r d e r e d  c o m p l i a n c e  w i t h  s p e c i f i c  c o n d i t i o n s ,  o t h e r s  have 
m e r e l y  recommended c o m p l i a n c e .  Unde r  t h e  e x i s t i n g  s t a t u t o r y  a u t h o r i t y  o f  A .S .  
1 2 . 4 7 ,  n e i t h e r  o f  t h e s e  p a s t  p r a c t i c e s  a r e  seen  as  h a v i n g  t h e  d e s i r e d  e f f e c t  
o f  b e i n g  a b l e  t o  re tu rV i  t h o s e  p a t i e n t s  t o  c u s t o d y  who r e f u s e  o r  f a i l  t o  comply 
w i t h  t h e  c o u r t - o r d e r e d  c o n d i t i o n s .  I t  i s  o u r  b e l i e f  t h a t  t h e  c o u r t s  w i l l  
c o n t i n u e  t o  s e e k  ways t o  r e l e a s e  NGI p a t i e n t s  c u r r e n t l y  h o s p i t a l i z e d  a t  API 
p r i o r  t o  t h e  e x p i r a t i o n  o f  t h e i r  maximum t e rm s .

S u p e r v i s i o n  o f  t h e s e  p e r s o n s  w ou ld  be p r o v i d e d  by f i e l d  s t a f f  o f  t h e  
D ep a r tm e n t  o f  H e a l t h  and S o c i a l  S e r v i c e s ;  s t a f f  o f  l o c a l  g o v e r nm en t  a g e n c i e s ,  
such as  m u n i c i p a l i t i e s ,  who r e c e i v e  s t a t e  g r a n t  f u n d s  t o  o p e r a t e  community 
m en ta l  h e a l t h  p r o g r am s ;  p r i v a t e  a g e n c i e s ,  such as n o n - p r o f i t  c o r p o r a t i o n s ,  who 
r e c e i v e  s t a t e  g r a n t  f u n d s  t o  o p e r a t e  community  men ta l  h e a l t h  p r o g r a m s ;  o r  
a d u l t s  who have  an i n t e r e s t  i n  t h e - p e r s o n  and t h e  a b i l i t y  t o  p r o v i d e  
s u p e r v i s i o n .

The c o n d i t i o n  o f  r e l e a s e  imposed  by t h e  c o u r t s  may i n c l u d e  r e q u i r e m e n t s  t h a t  
t h e s e  p e r s o n s  t a k e  p s y c h o t r o p i c  m e d i c a t i o n s ,  p a r t i c i p a t e  i n  o u t p a t i e n t  o r  
r e s i d e n t i a l  m en ta l  h e a l t h  t r e a t m e n t ,  r e f r a i n  f r om  consuming a l c o h o l ,  
r e s t r i c t i o n s  on t h e i r  p o s s e s s i o n  o f  f i r e a r m s ,  o r  o t h e r  c o n d i t i o n s  t h a t  a r e  
deemed n e c e s s a r y  t o  i n s u r e  t h a t  t h e  r e l e a s e d  p a t i e n t  can be a d e q u a t e l y
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c o n t r o l l e d  and s t a b i l i z e d  i n  t h e  commun i ty .  F a i l u r e  T o  cor 
c o u r t - im p o s e d  c o n d i t i o n s  c o u l d  r e s u l t  i n  t h e  p a t i e n t  b e i n g

l e  m en t a l  i l l n e s s  i s  c u r e d  o r  c o r r e c t e d  as  d e t e rm in e d  a t
  - R n  o u r  e s t i m a t i o n ,  mos t NGI p a t i e n t s  who we re
c o n d i t i o n a l l y  r e l e a s e d  w ou ld  c o n t i n u e  t o  be s u p e r v i s e d  o r  r em a in  u n d e r  t h e  
c o u r t ' s  j u r i s d i c t i o n  f o r  t h e  maximum te rm  r a t h e r  t h a n  be u n c o n d i t i o n a l l y  
r e l e a s e d .  T h i s  i s  b e c au s e  i t  i s  g e n e r a l l y  c onceded  t h a t  c h r o n i c  men ta l  
i l l n e s s  c a n n o t  be " c u r e d "  i n  t h e  same s en se  t h a t  m^V p h y s i c a l  i l l n e s s e s  can be 
t r e a t e d  and s u c c e s s f u l l y  c u r e d .  C h r o n i c  m a j o r  m en ta l  i l l n e s s e s ,  h ow ev e r ,  can 
be s u c c e s s f u l l y  t r e a t e d  t o  t h e  p o i n t  o f  r e m i s s i o n  and mos t  p a t i e n t s  can be 
s a f e l y  c o n t r o l l e d  and t r e a t e d  i n  t h e  community w i t h  t h e  a i d  o f  o n - g o i n g  
s u p p o r t  s e r v i c e s  and m o n i t o r i n g .

Recommendat i on

The D ep a r tm en t  o f  H e a l t h  and S o c i a l  S e r v i c e s  s u p p o r t s  t h e  p a s s a g e  o f  CSHB 4 2 3 .

Recommended by :
Mel H e n r y ,  P h . D . ,  M .P .A .  
D i r e c t o r ,  D i v i s i o n  o f  Men ta l  
H e a l t h  and D e v e l o pm en t a l  
D i s a b i l i t i e s

D a te :

App roved  by :

S e r v i c e s  

D a t e :

Jtfnn R. Pugh ,  C o^ r f i i s i on e r  
D epa r tm en t  o f  H e a l t h  & S o c i a l
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LETTER OF INTENT

CSHB 423 (JUD) RELATING TO PERSONS FOUND NOT GUILTY BY REASON OF 
INSANITY.

It is the intent of the Senate Committee on Health, Education and 
Social Services that a person found not guilty by reason of 
insanity under AS 12.47.010 or 12.47,020 (b) , whose violent
condition is being controlled by medication or other treatment, 
be considered as presently suffering from a mental illness. It is 
also intended that should a person who has a violent history 
related to a mental condition controllable only by medication or 
treatment be released from confinement, the person be conditionally 
released as provided for in CSHB 423 (Jud). Under the terms of the 
bill, the conditions of the release would extend for a period of 
time not to exceed the maximum term of imprisonment for the crime 
for which the defendant was acquitted.

. , aBHB
i



•

v*J
Cl)
o

>1
0 )

C O

a• FH
o
o
C O

ca

X

An Act E n t i t l e d : " a n  a c t  r e l a t i n g  t o  t h e  r e l e a s e  o f  c e r t a i n  d ange rou s  
p e r s o n s  and l i a b i l i t y  f o r  t h e i r  c o n d u c t  f o l l o w i n g  
r e l e a s e . "

E f f e c t  o f  t h e  A c t :
i

A p e r s o n  f o u n d  t o  p o s e  a d a n g e r  o f  v i o l e n t  b e h a v i o r  u n l e s s  t h e  p e r s o n  
r e c e i v e s  m e d i c a t i o n  p r e s c r i b e d  t o  d e t e r  t h a t  b e h a v i o r  w i l l '  n o t  be r e l e a s e d  
on b a i l ,  p r o b a t i o n ,  o r  p a r o l e  u n d e r  t h i s  a c t  u n t i l  a s u i t a b l e  c u s t o d i a n  
a g r e e s  t o  s u p e r v i s e  t h e  p e r s o n  and t o  r e q u i r e  t h e  p e r s o n  t o  m a i n t a i n  a 
p r e s c r i b e d  s c h e d u l e  o f  m e d i c a t i o n .  Unde r  t h i s  a c t  t h e  c u s t o d i a n  may be 
h e l d  c i v i l l y  l i a b l e  f o r  damages t h a t  r e s u l t  f r o m  t h e  v i o l e n t  b e h a v i o r  o f  a 
p e r s o n  d u r i n g  t h e  p e r i o d  o f  r e l e a s e  i f  t h e  c u s t o d i a n  n e g l i g e n t l y  f a i l s  t o  
r e q u i r e  t h a t  a p e r s o n  i n  t h e i r  c u s t o d y  m a i n t a i n  a p r e s c r i b e d  s c h e d u l e  o f  
m e d i c a t i o n  t o  d e t e r  v i o l e n t  b e h a v i o r .

D i s c u s s i o n

T h i s - a c t  i s  a manda te  t o  t h e  * c o u r t  and t h e  B o a f d  o ' f l P a r o l e  t o  r e s t r i c t  
t h e  f r e e d om  o f  c e r t a i n  p e r s o n s  u n l e s s  t h e  p e r s o n  i s  s u p e r v i s e d  i n  t h e  
m a i n t a i n a n c e  o f  t h e  m e d i c a t i o n  s c h e d u l e  p r e s c r i b e d  t o  c o n t r o l  v i o l e n t  
b e h a v i o r .  S e c t i o n  1 o f  t h e  a c t  r e q u i r e s  t h e  c o u r t  t o  p l a c e  a p e r s o n  w i t h  
a c u s t o d i a n  a s  a c o n d i t i o n  o f  baTTT S e c t i o n  2 a 1 1 ows t h e  c o u r t  t o  
w i t h h o l d  r e l e a s e  on p r o b a t i o n  u n l e s s  a c u s t o d i a n  i s  l o c a t e d .  S e c t i o n -  3 
r e q u i r e s  t h e  B o a r d  o f  P a r o l e  t o  deny  p a r o l e  u n l e s s  a c u s t o d i a n  a g r e e s  t o  
s u p e r v i s e  t h e  p a r o l e e  and h i s  p r e s c r i b e d  s c h e d u l e  o f  m e d i c a t i o n .  In  each 
c a s e  i t  i s  t h e  B o a r d  o f  P a r o l e  o r  t h e  c o u r t  who mus t f i n d  t h a t  a p r i s o n e r  
o r  a p e r s o n  p o s e s  a d a n g e r  o f  v i o l e n t  b e h a v i o r  u n l e s s  t h e  p e r s o n  r e c e i v e s  
m e d i c a t i o n  p r e s c r i b e d  t o  d e t e r  t h e  b e h a v i o r .

The  r i g h t  t o  r e f u s e  t r e a t m e n t  has been e s t a b l i s h e d .  C u r r e n t l y  a c o u r t  o r  
B o a r d  o f  P a r o l e  i s  empowered t o  f i x  c o n d i t i o n s  u n d e r  wh ich  a p e r s o n  may be 
g r a n t e d  f r e e d o m .  As a c o n d i t i o n  o f  g r a n t i n g  p a r o l e ,  f i x i n g  b a i l  o r . . . . ,  
s e n t e n c i n g  t o  p r o b a t i o n  t h e r e  can be a r e q u i r e m e n t  t h a t  t h e  p e r s o n  t a k e  
m e d i c a t i o n s  o r  o b t a i n  t r e a t m e n t .  A p e r s o n  u n d e r  t h i s  r e l e a s e  s y s t em  who 
e x e r c i s e s  t h e i r  r i g h t  t o  r e f u s e  t r e a t m e n t  f o r f e i t s  t h e i r  f r e e d om  as  a 
t r a d e  o f f .

B ecau se  t h i s  a c t  i s  l i m i t e d  i n  i t s  s c ope  t o  a c t i o n  o f  t h e  c o u r t  and Boa rd  
o f  P a r o l e  i t  i s  s e e n  as  h a v i n g  no impac t  on t h e  D i v i s i o n  o f  Men ta l  H e a l t h  
and D e v e l o pm en t a l  D i s a b i l i t i e s .



Recommenda t i on : T h i s  a c t  i s  o u t s i d e  t h e  s c o p e  o f  r e s p o n s i b i l i t y  o f  t h e
D e p a r tm e n t  t h e r e f o r e  we make no r e c om menda t i o n  a t  t h i s  t im e .
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§ 12.47 .080 Alaska Statutes § 12.47 .090
B ut th is  d o cs n o t m ean  th a t  a  d e fen ­

d a n t m u s t p o sse ss  an y  h ig h  d e g re e  o f 
legal so p h is tic a tio n  or intellectual 
prowess. Schade v. S tate. Sup. Ct. Op. No. 
912 (File No. 1620), 512 P.2d 907 (1973).

Numerous persons are subjected to crim ­
inal prosecution, and properly so, even 
though they are of relatively low in telli­
gence or are suffering from some signifi­
cant emotional o r physical im pairm ent. 
Schade v. S tate, Sup. Ct. Op. No. 912 (File 
No. 1620). 512 P.2d 907 (1973).

N ot ev e ry  em o tio n a l flaw  re n d e rs  
one in co m p e ten t to  s ta n d  tr ia l. Schade 
v. S tate, Sup. Ct. Op. No. 912 (File No. 
1620), 512 P .2d 907 (1973).

The presence of some degree of m ental 
illness is not an invariable barrie r to pros­
ecution. There may be an  im paired 
functioning of some aspects of the defen­
dan t’s personality and yet he may still be 
m inim ally able to aid in his defense and to 
understand the natu re  of the proceedings 
against him. Schade v. S tate, Sup. Ct. Op. 
No. 912 (File No. 1620), 512 P.2d 907 
(1973).

S ta n d a rd  fo r d e te rm in in g  co m p e­
ten cy  is re la tiv e . — See Schade v. State, 
Sup. Ct. Op. No. 912 (File No. 1620), 512 
P.2d 907 (1973).

W here th e  p sy c h ia tr ic  e x am in a tio n  
o f th e  d e fe n d a n t y ie lds p ro fe ss io n a l 
find ings th a t  he  is co m p e ten t to stand 
trial, the question of w hether to hold any 
further or evidentiary hearings is 
addressed to the sound discretion of the

tria l court. Schade v. S<ate, Sup. Ct. Op. 
No. 912 (File No. 1620), 512 P.2d 907 
(1973).

P h y s ica l ex am in a tio n  d id  no t v io late  
p re d e c e s so r  sec tion . — A physical 
exam ination between a clinical psychol­
ogist and defendant shortly after defen­
dant was arrested and taken into custody, 
because the police feared defendant was 
suicidal, was properly authorized under 
AS 33.30.130(n), which specifies the duty 
of the commissioner of public safety to pro­
vide for persons pending arraignm ent or 
commitment, and did not violate subsec­
tion (a) of former AS 12.45.087. and the 
evidence resulting from it was therefore 
legallv obtained. Loveless v. S tate, Sup. 
Ct. Op. No. 1S19 (File No. 3320). 592 P.2d 
1206 (1979).

D u ty  to  o rd e r  ex am in a tio n . — Once 
motion for competency evaluation was 
made under former AS 12.45.100 tha t was 
neither frivolous nor lacking in good faith 
and th a t set forth reasonable cause to 
believe accused might be incompetent, 
trial court had m andatory duty to order 
exam ination. Leonard v. S tate, Ct. App. 
Op. No. 223 (File No. 6261), 658 P.2d 798 
(1983).

W here  tr ia l ju d g e  e rro n eo u sly  
d en ied  d e fe n d a n t 's  m otion  fo r com pe­
ten cy  e v a lu a tio n  under former AS 
12.45.100, proper remedy was new trial 
preceded by competency determ ination. 
Leonard v. State, Ct. App. Op. No. 223 
(File No. 6261), 658 P.2d 798 (1983).

Sec. 12 .47 .080 . P ro c e d u re  u p on  v e rd ic t  o f  n o t  g u ilty , (a ) I f  a 
defendant is found not gu ilty  under AS 12 .47 .040 (a )(2 ), the prosecuting 
atto rney sh a ll, w ith in 24 hours, file  a petition under AS 47 .30 .700  fo r 
a screening investigation to determ ine the need fo r treatm ent i f  the 
prosecuting attorney has good cause to believe that the defendant is 
su ffe ring  from  a m enta l illn ess and as a re su lt is g rave ly  disabled o r 
lik e ly  to cause serious ha rm  to s e lf o r  others.

(b) In  th is section, "m en ta l i lln ess ”  has the m eaning given in AS 
47 .30 .915 (12 ). (§ 22 ch 143 SLA  1982)

Sec . 12 .47 .090 . P r o c e d u re  a f te r  ra is in g  d e fen se  o f  in sa n ity , (a ) 
A t the tim e the defendant file s  notice to ra ise  the a ffirm a tive  defense 
o f insan ity under AS 12 .47 .010  or files notice under AS 12 .47 .020 (a ), 
the defendant-shall a lso file  notice as to whether, i f  found not gu ilty  by 
reason o f insan ity under AS 12 .47 .010  o r 12 .47 .020 (b ), the defendant 
w ill assert th a t the defendant is not p resently su ffe ring from  any 
m enta l illn ess th a t causes the defendant to be dangerous to the public 
peace o r safety.

»

;
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M e n t a l l y  ill p e r s o n s  
C S H B  423 (HESS)

R e p r e s e n t a t i v e  N i i l o  K o p o n e n ,  C o - C h a i r  
H o u s e  H E S S  C o m m i t t e e  
A ttn: L i s a  M c L a r e n

J o y c e  J a m e s  
L e g i s l a t i v e  C o u n s e l

S U B JE C T :

T O :

FROM :

i

In C S H B  423 (HESS) I h a v e  t r i e d  to a d d r e s s  F.epresentative 
S h u l t z ' s  c o n c e r n  for a p e r s o n  w h o  c o m m i t t e d  a h o m i c i d e ,  and 
w a s  f o u n d  n o t  g u i l t y  b y  r e a s o n  o f  i n s a n i t y .  A f t e r  a p p r o x i­
m a t e l y  fi v e  y e a r s  in a m e n t a l  i n s t i t u t i o n ,  the p e r s o n  w a s  
a d j u d g e d  sane a n d  a l l o w e d  b a c k  i n t o  t h e  c o m m u n i t y  w i t h  the 
r e c o m m e n d a t i o n  th a t  h e  l i v e  w i t h  a c u s t o d i a n ,  ta k e  d r ugs to 
c o n t r o l  h i s  b e h a v i o r ,  a n d  v i s i t  a m e n t a l  h e a l t h  f a c i l i t y  
e v e r y  w e e k  or two. T h e  p e r s o n  l i v e s  a l o n e  w i t h  n o  s u p e r­
v i s i o n  a n d  the c o n c e r n  is th a t  the p e r s o n  w h o  f a i l s  to ta k e  
h i s  d r u g s  r e g u l a r l y  m a y  a g a i n  r e p e a t  a v i o l e n t  act.

T h e  c o n s t i t u t i o n  p r o t e c t s  a p e r s o n ' s  r i g h t  to r e f u s e  t r e a t -  * 
m e nt. H o w e v e r ,  a p e r s o n  w h o  c o m m i t s  a c r i m e  a n d  is f o u n d ,  
g u i l t y  b u t  m e n t a l l y  ill c o m e s  u n d e r  the p o l i c e  p o w e r  of the 
s t a t e  a n d  can b e  c o n f i n e d  for t r e a t m e n t  a n d  t h e n  
i n c a r c e r a t e d  for the p e r i o d  o f  t h e ^ e j ^ ^ c e  t h e y  w o u l d

b L -^ < i^ e d ...to T a firy A t . I T ^ r g s t . .  a .n .e rg ^ n -fo im d
n o t  g o T l t y  by r e a s o n  o f - i n s a n i t y  m u s t  b e  r e l e a s e d  w h e n  
cured. T h e  d e c i s i o n  that a p e r s o n  is c u r e d  is j u d g e d  by 
w h e t h e r  the p e r s o n  is p r e s e n t l y  s u f f e r i n g  f r o m  a n y  m e n t a l  
i l l n e s s  that c a u s e s  the p e r s o n  to b e  d a n g e r o u s  to the 
p u b l i c  (AS 1 2 . 4 7 . 0 9 0  (c)). D i c k  B r a n t o n  at H e a l t h  a n d  
S o c i a l  S e r v i c e s  e x p l a i n e d  to m e  t h a t  this t e s t  is s t r i c t l y  
a p p l i e d  w i t h  an e m p h a s i s  o n  " p r e s e n t l y . "  T h u s  a p e r s o n  w h o  
h a s  b e e n  in c o n f i n e m e n t  a'nd r e g u l a r l y  t a k i n g  d r u g s  to c o n­
trol  d a n g e r o u s  b e h a v i o r  w o u l d  q u a l i f y  as c u r e d  a n d  be 
r e l e a s e d .



R e p r e s e n t a t i v e . N i i l o  Koponen
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A  s i m i l a r  s i t u a t i o n  e x i s t s  in the c i v i l  c o m m i t m e n t  statutes, 
A S  4 7 . 3 0 . 7 0 0  et. seq.. T h e r e  the t e s t  is e v e n  s t r i c t e r  a n d  
c o m m i t m e n t  r e q u i r e s  a f i n d i n g  that as a r e s u l t  o f  m e n t a l  
i l l n e s s  the p e r s o n  is g r a v e l y  d i s a b l e d  or p r e s e n t s  a l i k e l i­
h o o d  o f  s e r i o u s  h a r m  to s e l f  o r  o t h e r s  (AS 4 7 . 3 0 . 7 0 0  (a)). 
L i k e l y  to c a u s e  s e r i o u s  h a r m  i s  d e f i n e d  as p o s i n g  a s u b s t a n­
t i a l  r i s k  o f  h a r m  as m a n i f e s t e d  b y  r e c e n t  b e h a v i o r  
(AS 4 7 . 3 0 . 9 1 5  (10)). H e r e  again, a p e r s o n  w h o  is on 
m e d i c i n e  to c o n t r o l  v i o l e n t  b e h a v i o r  w i l l  p a s s  an 
e x a m i n a t i o n  a d m i n i s t e r e d  w i t h i n  t h e  24 h o u r  e x a m i n a t i o n  
p e r i o d  (AS 4 7 . 3 0 . 7 1 0 ) ,  a n d  be  f r e e  to g o  b a c k  into the 
c o m m u n i t y  a n d  p e r h a p s  d i s c o n t i n u e  t a k i n g  t h e  m e d i c i n e .

T h e  r e q u e s t  f r o m  the R e p r e s e n t a t i v e  s u g g e s t e d  a t t a c h i n g  
l i a b i l i t y  to t h o s e  w h o  p e t i t i o n  f o r  the r e l e a s e  o f  the p e r ­
so n  if the p e r s o n  is r e l e a s e d  a n d  l a t e r  does c o m m i t  a v i o ­
lent act. C S H B  423 (HESS) a d o p t s  this a p p r o a c h ,  and m a k e s  
two o t h e r  c h a n g e s  to e x i s t i n g  l e g i s l a t i o n :  1) it am e n d s  the 
m e a n i n g  of  m e n t a l  i l l n e s s  in a n  a t t e m p t  to c l a r i f y  that o n e  
w h o s e  i l l n e s s  is o n l y  c o n t r o l l e d  b y  m e d i c i n e  is i n d e e d  ill, 
a n d  thus w i t h i n  the p u r v i e w  of  the s t a t u t e s  a d d r e s s i n g  the 
m e n t a l l y  ill, a n d  2) d i r e c t s  the c o u r t  to c o n s i d e r  this ty p e  
o f  m e n t a l  i l l n e s s  w h e n  j u d g i n g  w h e t h e r  the p e r s o n  p o ses a 
l i k e l i h o o d  o f  s e r i o u s  h a r m  to s e l f  or o t h e r s .  T h e  p u r p o s e  
is to g i v e  the s y s t e m  j u r i s d i c t i o n  o v e r  t h e s e  p e o p l e  w h e n  
t h e y  a p p e a r  d a n g e r o u s  w i t h o u t  w a i t i n g  f o r  a v i o l e n t  act to 
occur.

T h e s e  c h a n g e s  c o u l d  m e a n  m o r e  p e o p l e  a r e  c o m m i t t e d  and 
e n g e n d e r  c h a r g e s  o f  due p r o c e s s  o r  e q u a l  p r o t e c t i o n  v i o­
lat io n s .  I b e l i e v e  the c h a n g e s  are c o n s t i t u t i o n a l  if the 
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  m a k e s  u s e  o f  the 
o u t p a t i e n t  ca r e  p r o c e d u r e s  i n  A S  4 7 . 3 0 . 7 9 5 ,  a n d  r e l e a s e s  
t h e s e  p e o p l e  w i t h  c o n d i t i o n s  of  s u p e r v i s i o n  a n d  m e d i c a t i o n  
a t t a c h e d .  Be  a d v i s e d  that a n o t h e r  e f f e c t  o f  t h e s e  c h a n g e s  
m i g h t  b e  to d i s c o u r a g e  p r i v a t e  m e n t a l  h e a l t h  p r o f e s s i o n a l s  
f r o m  t e s t i f y i n g  for r e l e a s e  of  p a t i e n t s ,  to a v o i d  p o t e n t i a l  
l i a b i l i t y .  Th i s  w o u l d  i n c r e a s e  the b u r d e n  o n  s t a t e  e m p l o y e d  
m e n t a l  h e a l t h  p r o f e s s i o n a l s ,  a n d  a l s o  a f f e c t  the s t a t e ' s  
e x p o s u r e  to l i a b i l i t y .

If I c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.

J J : m k r  
M 3 : 0 4 9
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C o n c e r n i n g  the s i t u a t i o n  of  p e r s o n s  f. ind n o t  
g u i l t y  b y  r e a s o n  of i n s a n i t y  w h o  h a v e  b e e n  
r e l e a s e d  f r o m  c u s t o d y  b u t  r e m a i n  a p o t e n t i a l  
d a n g e r  to the p u b l i c  p e a c e  a n d  safety.
C S H B  423 (HESS)

R e p r e s e n t a t i v e  G r u e n b e r g
H o u s e  H E S S
Attn: L i s a  M c L a r e n

J o y c e  J a m e s ^
L e g i s l a t i v e  'Counsel

On  F r i d a y ,  F e b r u a r y  28, 1986, I s p o k e  b y  t e l e p h o n e  w i t h  Mr. 
Ingo K e i l i t z ,  D i r e c t o r  of the I n s t i t u t e  on  M e n t a l  D i s a b i l i t y  
a n d  the Law, the N a t i o n a l  C e n t e r  of  S t a t e  Courts, in 
W i l l i a m s b u r g ,  V i r g i n i a .  I s o u g h t  h i s  a d v i c e  c o n c e r n i n g  the 
s i t u a t i o n  of  p e r s o n s  f o u n d  n o t  g u i l t y  b y  r e a s o n  of i n s a n i t y  
w h o  h a v e  b e e n  r e l e a s e d  f r o m  c u s t o d y  b y  t h e  c o u r t s  w i t h  no 
c o n d i t i o n s  r e q u i r i n g  c o n t i n u e d  t r e a t m e n t  or m e d i c a t i o n  and 
w h o  m a y  t h e r e b y  p o s e  a p o t e n t i a l  of r e p e a t i n g  p a s t  c r i m i n a l  
acts. H i s  a d v i c e  w a s  as f o l l o w s .

R e g a r d i n g  p e r s o n s  a l r e a d y  r e l e a s e d ,  if t h e y  c a n n o t  be  c i v i l l y  
c o m m i t t e d  t h e r e  is t e c h n i c a l l y  n o  a u t h o r i t y  f o r  the court, 
n o  j u r i s d i c t i o n ,  to i m p o s e  a n y  c o n d i t i o n s .  Mr. K e i l i t z  
i n d i c a t e d  t h r e e  p o s s i b i l i t i e s  o f  f o r m a l  m e c h a n i s m s  that 
c o u l d  b e  i n t e r p r e t e d  to a l l o w  j u r i s d i c t i o n  o v e r  t h e s e  p e r­
sons in the future. O n e  i n v o l v e s  b r o a d e n i n g  the i n v o l u n t a r y  
c o m m i t m e n t  s t a t u t e s  b u t  this i n v o l v e s  t h e  d a n g e r  o f  u n f o r e­
se e n  c o n s e q u e n c e s  a n d  w a s  n o t  r e c o m m e n d e d .  T h e  s e c o n d  
i n v o l v e s  t a k i n g  a s e r i o u s  l o o k  at  the p r o t e c t i v e  s e r v i c e s  
s t a t u t e s ,  a r e a s  li k e  g u a r d i a n s h i p .  T h e  t h i r d  i n v o l v e s  a 
h a r d  l o o k  at the c r i m i n a l  s t a t u t e s ,  m a y b e  a n u i s a n c e  crime, 
or " m e r c y  b o o k i n g . "  T h i s  c o u l d  h o w e v e r  b e  c o m p l i c a t e d  b y  a 
l a c k  o f  c o m p e t e n c y  to s t a n d  trial.
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Mr. K e i l i t z  p r e f e r r e d  an  i n f o r m a l  m e c h a n i s m  w h i c h  he c a l l e d  
an e d u c a t i o n  pr o g r a m ,  to s e n s i t i z e  the c o m m u n i t y ,  m e n t a l  
h e a l t h  o f f i c i a l s ,  a n d  l a w  e n f o r c e m e n t  a g e n c i e s  to the p r o b l e m .  
He  r e p o r t e d  a s i t u a t i o n  i n  W a s h i n g t o n  w h e r e  in r e s p o n s e  to a 
p r o b l e m  n e w  laws w e r e  e n a c t e d  to b r o a d e n  the net b u t  the 
r e s u l t  w a s  f e l t  a full y e a r  b e f o r e  the laws w e n t  into e f f e c t  
as a r e s u l t  of h e i g h t e n e d  a w a r e n e s s  a n d  the gap t h a t  e x i s t s  
b e t w e e n  the law a n d  the p r a c t i c e .

Mr. K e i l i t z  r e c o m m e n d e d  l o o k i n g  at the s i t u a t i o n  as i n d i­
v i d u a l  p r o b l e m s  r a t h e r  t h a n  a s y s t e m i c  one. P o s s i b i l i t i e s  
i n c l u d e  m o r e  a g g r e s s i v e  c a s e  m a n a g e m e n t ,  p e r h a p s  i n v o l v i n g  a 
v o l u n t e e r  p r o g r a m ,  or a n  i n t e r d i s c i p l i n a r y  c o - o r d i n a t i n g  
c o u n c i l  at the l o c a l  l e v e l  c o m p r i s e d  of m e n t a l  h e a l t h  
p r o f e s s i o n a l s ,  the p r o s e c u t o r ,  a n d  a judge. This g r o u p  
c o u l d  i d e n t i f y  p r o b l e m s  a n d  l o o k  for p a t c h w o r k  s o l u t i o n s  to 
a d d r e s s  i n d i v i d u a l s  in n e e d  of help.

I a l s o  a s k e d  a b o u t  m a k i n g  a p r i o r  d e t e r m i n a t i o n  o f  not 
g u i l t y  b y  r e a s o n  of  i n s a n i t y  p a r t  o f  the c o n s i d e r a t i o n  in 
any l a t e r  c i v i l  c o m m i t m e n t  p r o c e e d i n g .  B e s i d e s  the o b v i o u s  
p r o b l e m s  w i t h  p r i v a c y  a n d  c o n f i d e n t i a l i t y ,  Mr. K e i l i t z  felt 
t h e r e  w e r e  p r a c t i c a l  p r o b l e m s  of  s h a r i n g  i n f o r m a t i o n  b e t w e e n  
a g e n c i e s .  Mr. K e i l i t z  s u g g e s t e d  some s o r t  of s c r e e n i n g  
m e c h a n i s m  in a m e n t a l  h e a l t h  f a c i l i t y  for p e r s o n s  s u s p e c c e d  
as c a n d i d a t e s  for i n v o l u n t a r y  c o m m i t m e n t .  H o p e f u l l y  t h r o u g h  
the s c r e e n i n g  p r o c e s s  th a t  i n f o r m a t i o n  w o u l d  b e c o m e  a v a i l­
able.

Mr. K e i l i t z  o f f e r e d  to s e n d  some l i t e r a t u r e  w h i c h  I w i l l  
d e l i v e r  to the c o m m i t t e e  w h e n  it a r r i v e s .  If I c a n  be of 
a n y  f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.

J J : m k r  
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IN  THE HOUSE
B Y  T H E  HEALTH, E D U C A T I O N  AND 
S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. A 23 (HESS)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

______________ A_B I L L ________________  " P

F o r  an A c t  e n t i t l e d :  (\An A c t  r e l a t i n g  to c e r t a i n  m e n t a l l y  ill p e r s o n s . "

I ?

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A SKA:

* S e c t i o n  1. AS 1 2 . A 7 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

read:

(k) If the c ourt f inds that a d e f e n d a n t  c o m m i t t e d  u n d e r  (b) or 

(c) of this s e c t i o n  c a n  b e  a d e q u a t e l y  c o n t r o l l e d  a n d  t r e a t e d  in the 

c o m m u n i t y  w i t h  p r o p e r  s u p e r v i s i o n ,  the c o u r t  m a y  o r d e r  the d e f e n d a n t  

c o n d i t i o n a l l y  r e l e a s e d  f r o m  c o n f i n e m e n t  u n d e r  AS 1 2 . 4 7 . 0 9 2  for a 

p e r i o d  of time n o t  to e x c e e d  the m a x i m u m  t e r m  of i m p r i s o n m e n t  f o r  the 

c r i m e  f o r  w h i c h  the d e f e n d a n t  w a s  a c q u i t t e d  u n d e r  AS  1 2 . 4 7 . 0 1 0  or 

1 2 . 4 7 . 0 2 0 ( b )  or u n t i l  the m e n t a l  i l l n e s s  is c u r e d  or c o r r e c t e d  as 

d e t e r m i n e d  at a h e a r i n g  u n d e r  (c) of this s e c t i o r f X ^ ? * 1*5***'* •*

* Sec. 2. AS  12.47 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 2 . 4 7.092. P R O C E D U R E  F O R  C O N D I T I O N A L  R E L E A S E .  (a) A

d e f e n d a n t  c o m m i t t e d  to the c u s t o d y  o f  the c o m m i s s i o n e r  o f  h e a l t h  and 

soc i a l  s e r v i c e s  u n d e r  A S  1 2 . 4 7 . 0 9 0 ( b )  or (c) m a y  b e  c o n d i t i o n a l l y  

r e l e a s e d  f r o m  c o n f i n e m e n t  s u b j e c t  to the c o n d i t i o n s  a n d  r e q u i r e m e n t s  

for t r e a t m e n t  th a t  the c o u r t  m a y  i m p o s e ,  a n d  p l a c e d  u n d e r  the s u p e r­

v i s i o n  of  the D e p a r t m e n t  o f  H e a l t h  and S o c i a l  S e r v i c e s ,  a l o c a l  g o v­

ern m e n t  agency, a p r i v a t e  agency, or  an adult, w h o  a g r e e s  to ass u m e  

s u p e r v i s i o n  of  the d e f e n d a n t .

(b) T h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  or the c o m­

m i s s i o n e r’s a u t h o r i z e d  r e p r e s e n t a t i v e  s h a l l  submit, at a m i n i m u m ,  

q u a r t e r l y  w r i t t e n  r e p o r t s  to the c o u r t  d e s c r i b i n g  the d e f e n d a n t ' s

-1- C S H B  4 2 3 (HESS)
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1 progress in treatment, compliance with conditions of release, and

2 other information required by the court for defendants conditionally

3 released under this section.

4 (c) A person or agency responsible for supervision or treatment

J. under an order for conditional release shall immediately notify the

commissioner of health and social services upon the defendant's fail­

ure to appear for required medication or treatment, or for failure to 

comply with other conditions imposed by the court.

^  (d) If the cour}̂ r-̂ fter petition or on its own motioj^reasonably

believes that a conditionally released defendant is failing to adhere 

to the terms and conditions of the conditional release, the court may 

order that the conditionally released defendant be apprehended and 

leld^by the Department of Health and Social Services^until a hearing 

can be scheduled with the court to determine the facts and whether or 

not the defendant's conditional release should be revoked or modified. 

Nothing in this subsection is intended to limit procedures available 

for emergency situationg^j.ncluding emergency detention under AS 47.- 

30.705. ^  ' •

(e) The commissioner of health and social services or the condi­

tionally released defendant may petition the court for modification of

an. order of conditional release. A petition by the defendant for 

modification of conditional release may not be filed more often than 

once every six months

(f) A defendant conditionally released under AS 12.47.090(k) may 

petition the court for discharge in accordance with AS 12.47.090(e).

* Sec. 3. This Act applies to a defendant committed under former 

AS 12.45.090 or AS 12.47.090 who is under the custody of the Department of 

Health and Social Services on the effective date of this Act.
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. \ I n t r o d u c e d :  4 / 2 6 / 7 8
Z''. I R e f e r r e d : J u d i c i a r y

• HOUSE BY THE JUDICIARY COMMITTEE

HOUSE BILL NO. 949

IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - SECOND SESSION

A BILL

n Act entitled: "An Act relating to the treatment of persons found not

ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 12.45.090 is amended to read:

Sec. 12.45.090. COMMITMENT AFTER JUDGMENT OF NOT GUILTY. (a) If 

the court or jury finds the defendant not guilty on the ground of mental 

disease or defect and the court considers his being at large dangerous 

ro the health and [PUBLIC PEACE OR] safety of others, the court shall 

order him to be committed to an institution authorized by the commis­

sioner of health and social services to receive that person, and held in 

custody until the disease is cured or the defect corrected or until he 

is judged to be no longer dangerous to others or he is otherwise dis­

charged from the institution by authority of law. The commissioner of
*

health and social services shall provide the court with reports de­

tailing the status, progress, and prornosis of persons committed under 

this subsection at least once every sir, months.

Sec. 2. AS 12.45.090 is amended by adding new subsections to read:

(b) If the court or jury finds the defendant not guilty on the 

ground of men*.ul disease or defect and the court does not consider his 

being at large dangerous to the health and safety of others, the court 

shall order his discharge.

(c) If the court or jury finds the defendant not guilty on the j 

ground of mental disease or defect and the court considers his being nr. j 

large clangeroim to the. health and safety of others but determines that j

guilty on the ground of mental disease or defect."



the defendant can be controlled in the community with proper super­

vision, the court may commit him to the custody of the commissioner u. 

health and social services and may order his conditional release unde; 

supervision, subject to such conditions as the court may impose, for 

period of no more than three years in accordance with sec, 92 of thin 

chapter. .

* Sec. 3. AS 12.45 is amended by adding a new section to read:

Sec. 12.45.092. CONDITIONAL RELEASE AFTER JUDGMENT OF NOT GUII."”

(a) A defendant committed under sec. 90(a) of this chapter may be 

released by court order and placed under supervision in a non-institu- 

tional setting for a period cf no more than three years, subject to s- 

conditions as the court may impose. The court may, upon application 

the defendant, his attorney, the medical director of the institutioi . 

other interested party, conduct a hearing to determine if conditions’ 

release under supervision i» appropriate.

(b) A defendant released under sec. 90(c). of this chapter or (a. 

oi: this section may be returned to custody if the court finds, after 

hearing, that he is not in substantial compliance with the condition's 

his release or that he is a danger to the health and safety of other.; 

and can no longer be controlled in the community under supervision.

(c) A defendant released under sec. 90(c) of this chapter or un

(a) of thic section may petition the court, at any time for a discharg. 

hearing,

(d) The commissioner of health and social services 3hall provid- 

the court with progress reports detailing the mental status, treatmeu 

plan, progress, and prognosis of persons released under sec. 90(c) of 

this chapter or under (a) of this section at least every six months.

(e) A defendant released under sec. 90(c) of this chapter or (a.

of this section shall be discharged from supervision at the expiration 

HB 949



•f three years from the date of release unless the court finds, after a 

hearing, that the defendant continues to pose a danger to the health and 

:,r.fety of others and cannot be controlled in the community without 

jntinued supervision, in which case the defendant shall be continued 

uder supervision subject to such conditions as the court may impose.

(f) When a defendant is not discharged from supervision after 

‘iree years under (e) of this section, the court- shall conduct a hearing 

‘•t less frequently than once each year to determine whether the defen- 

r.nt should be discharged or continued under supervision.

(g) At any time during the period of supervision the court may 

•<oke or modify the conditions of supervision or order of release.

(h) A defendant committed under sec. 90(a) of this chapter or 

•.eased under sec. 90(c) of this chapter or (a) of this section is not

iiable for the expenses of hospitalization or transportation incurred as 

.. result of his commitment or release.
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R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &
S o c i a l  S e r v i c e s  a n d  J u d i c i a r y

1 I N  THE HOUSE BY SHULTZ AND MARROU

2 HOUSE B I L L  NO. 4 2 3

3 I N  THE LEG ISLA TUR E OF THE STATE OF ALASKA *

4 FOURTEENTH L EG ISLA TUR E -  F IR S T  SESSION

5 A B IL L

6 F o r  an  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  t h e  r e l e a s e  o f  c e r t a i n  d a n g e r o u s

7 p e r s o n s  a n d  l i a b i l i t y  f o r  t h e i r  c o n d u c t  f o l l o w i n g

8 r e l e a s e . "

9 BE I T  ENACTED BY THE LEG ISLA TUR E OF THE STATE OF ALASKA:

10 *  S e c t i o n  1 .  AS 1 2 . 3 0  i s  am ended  by  a d d i n g  a  new s e c t i o n  t o  r e a d :

11 S e c .  1 2 . 3 0 . 0 4 5 .  RELEASE OF A PERSON WHO REQUIRES M E D IC A T IO N ;

12 L I A B I L I T Y .  ( a )  I f  a  c o u r t  f i n d s  t h a t  a  p e r s o n  p o s e s  a  d a n g e r  o f

13 v i o l e n t  b e h a v i o r  u n l e s s  t h a  p e r s o n  r e c e i v e s  m e d i c a t i o n  p r e s c r i b e d  t o

14 d e t e r  t h a t  b e h a v i o r ,  t h e  c o u r t  may n o t  r e l e a s e  t h e  p e r s o n  u n d e r

15 AS 1 2 . 3 0 . 0 1 0  - 1 2 . 3 0 . 0 4 0  u n l e s s

16 ( 1 )  t h e  c o u r t  p l a c e s  t h e  p e r s o n  w i t h  a  s u i t a b l e  c u s t o d i a n

17 who a g r e e s  t o  s u p e r v i s e  t h e  p e r s o n  a n d  t o  r e q u i r e  t h a t  t h e  p e r s o n

18 m a i n t a i n  t h e  p r e s c r i b e d  s c h e d u l e  o f  m e d i c a t i o n ;  and

19 ( 2 )  t h e  d e s i g n a t e d  c u s t o d i a n  a c k n o w le d g e s  i n  c o u r t  t h e

20  c u s t o d i a n ' s  p o t e n t i a l  l i a b i l i t y  u n d e r  t h i s  s e c t i o n  f o r  dam ages  t h a t

2 1  r e s u l t  f r o m  t h e  v i o l e n t  b e h a v i o r  o f  t h e  p e r s o n  i f  t h e  p e r s o n  f a i l s  t o

2 2  m a i n t a i n  t h e  p r e s c r i b e d  s c h e d u l e  o f  m e d i c a t i o n  d u r i n g  t h e  p e r i o d  o f

23  r e l e a s e  t o  t h e  c u s t o d i a n .

2 4  ( b )  An i n d i v i d u a l  o r  o r g a n i z a t i o n  t h a t  a c c e p t s  c u s t o d y  o f  a

25  p e r s o n  u n d e r  ( a )  o f  t h i s  s e c t i o n  a n d  n e g l i g e n t l y  f a i l s  t o  r e q u i r e  t h a t

26  t h e  p e r s o n  m a i n t a i n  a  p r e s c r i b e d  s c h e d u l e  o f  m e d i c a t i o n  t o  d e t e r

27  v i o l e n t  b e h a v i o r  may b e  h e l d  c i v i l l y  l i a b l e  f o r  dam ag es  t h a t  r e s u l t

28  f r o m  t h e  v i o l e n t  b e h a v i o r  o f  t h e  p e r s o n  d u r i n g  t h e  p e r i o d  o f  r e l e a s e

2 9  t o  t h e  c u s t o d i a n .
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( c )  F o r  p u r p o s e s  o f  ( b )  o f  t h i s  s e c t i o n  a  p e r s o n  a c t s  

" n e g l i g e n t l y "  w i t h  r e s p e c t  t o  a r e s u l t -  n r  t o  a  c i r c u m s t a n c e  d e s c r i b e d  

i n  t h i s  s e c t i o n  i f  t h e  p e r s o n  f a i l s  t o  p e r c e i v e  a  r i s k  t h a t  t h e  r e s u l t  

w i l l  o c c u r  o r  t h a t  t h e  c i r c u m s t a n c e  e x i s t s ;  t h e  r i s k  m u st  b e  o f  s u c h  a  

n a t u r e  a n d  d e g r e e  t h a t  t h e  f a i l u r e  t o  p e r c e i v e  i t  c o n s t i t u t e s  a  

d e v i a t i o n  f r o m  t h e  s t a n d a r d  o f  c a r e  t h a t  a r e a s o n a b l e  p e r s o n  w o u ld  

o b s e r v e  i n  t h e  s i t u a t i o n .

*  S e c .  2 .  AS 1 2 . 5 5 . 0 1 5  i s  am ended  by  a d d i n g  new s u b s e c t i o n s  t o  r e a d :

( e )  A c o u r t  t h a t  s e n t e n c e s  a  d e f e n d a n t  f o u n d  t o  p o s e  a d a n g e r  o f  

v i o l e n t  b e h a v i o r  u n l e s s  t h e  d e f e n d a n t  r e c e i v e s  m e d i c a t i o n  p r e s c r i b e d  

t o  d e t e r  t h a t  b e h a v i o r  may p r o h i b i t  t h e  r e l e a s e  o f  t h e  d e f e n d a n t  on  

p r o b a t i o n  u n l e s s

( 1 )  a  s u i t a b l e  c u s t o d i a n  a g r e e s  t o  s u p e r v i s e  t h e  d e f e n d a n t  

a n d  t o  r e q u i r e  t h a t  t h e  d e f e n d a n t  m a i n t a i n  a  p r e s c r i b e d  s c h e d u l e  o f  

m e d i c a t i o n ;  and

( 2 )  t h e  d e s i g n a t e d  c u s t o d i a n  a c k n o w le d g e s  i n  c o u r t  t h e  

c u s t o d i a n ' s  p o t e n t i a l  l i a b i l i t y  u n d e r  ( f )  o f  t h i s  s e c t i o n  f o r  dam ages  

t h a t  r e s u l t  f r o m  t h e  v i o l e n t  b e h a v i o r  o f  t h e  d e f e n d a n t  i f  t h e  

d e f e n d a n t  f a i l s  t o  m a i n t a i n  a p r e s c r i b e d  s c h e d u l e  o f  m e d i c a t i o n  d u r i n g  

t h e  p e r i o d  o f  r e l e a s e  t o  t h e  c u s t o d i a n .

( f )  An i n d i v i d u a l  o r  o r g a n i s a t i o n  t h a t  a c c e p t s  c u s t o d y  o f  a  

d e f e n d a n t  u n d e r  ( e )  o f  t h i s  s e c t i o n  a n d  n e g l i g e n t l y  f a i l s  t o  r e q u i r e  

t h a t  t h e  d e f e n d a n t  m a i n t a i n  a  p r e s c r i b e d  s c h e d u l e  o f  m e d i c a t i o n  t o  

d e t e r  v i o l e n t  b e h a v i o r  may be  h e l d  c i v i l l y  l i a b l e  f o r  dam ages  t h a t  

r e s u l t  f r o m  t h e  v i o l e n t  b e h a v i o r  o f  t h e  d e f e n d a n t  d u r i n g  t h e  p e r i o d  o f  

r e l e a s e  t o  t h e  c u s t o d i a n .

( g )  F o r  p u r p o s e s  o f  ( f )  o f  t h i s  s e c t i o n  a  p e r s o n  a c t s  

" n e g l i g e n t l y "  w i t h  r e s p e c t  t o  a r e s u l t  o r  t o  a  c i r c u m s t a n c e  d e s c r i b e d  

i n  t h i s  s e c t i o n  i f  t h e  p e r s o n  f a i l s  t o  p e r c e i v e  a r i s k  t h a t  t h e  r e s u l t
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O r i g i n a l  s p o n s o r s :  S h u l t z  a n d  M a r r o u

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 423 (Judi c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  1 2 . 4 7 . 0 9 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read: 

(k) I f  the c o u r t  f i n d s  that a d e f e n d a n t  c o m m i t t e d  u n d e r  (b) or

(c) of  this s e c t i o n  can b e  a d e q u a t e l y  c o n t r o l l e d  a n d  t r e a t e d  in the 

c o m m u n i t y  w i t h  p r o p e r  s u p e r v i s i o n ,  the c o u r t  m a y  o r d e r  the d e f e n d a n t  

c o n d i t i o n a l l y  r e l e a s e d  f r o m  c o n f i n e m e n t  u n d e r  A S  1 2 . 4 7 . 0 9 2  for a 

p e r i o d  o f  t i m e  n o t  to e x c e e d  the m a x i m u m  t e r m  o f  i m p r i s o n m e n t  for the 

c r i m e  for w h i c h  the d e f e n d a n t  w a s  a c q u i t t e d  u n d e r  A S  1 2 . 4 7 . 0 1 0  or 

1 2 . 4 7 . 0 2 0 ( b )  or u n t i l  the m e n t a l  i l l n e s s  is c u r e d  or c o r r e c t e d ^

b c c ^ ^ ^ ^  as d e t e r m i n e d  at a h e a r i n g  u n d e r  (c) of this

section.

Sec. 2. A S  1 2 .47 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 2 . 4 7 . 0 9 2 .  P R O C E D U R E  F O R  C O N D I T I O N A L  R E L E A S E .  (a) A  

d e f e n d a n t  c o m m i t t e d  to t h e  c u s t o d y  of the c o m m i s s i o n e r  o f  h e a l t h  and 

s o c i a l  s e r v i c e s  u n d e r  A S  12.* .090(b) or (c) m a y  b e  c o n d i t i o n a l l y  

r e l e a s e d  f r o m  c o n f i n e m e n t  s u b j e c t  to the c o n d i t i o n s  a n d  r e q u i r e m e n t s  

for t r e a t m e n t  t h a t  the c o u r t  m a y  impose, a n d  p l a c e d  u n d e r  the s u p e r­

v i s i o n  of  the D e p a r t m e n t  o f  H e a l t h  and S o c i a l  S e r v i c e s ,  a l o cal g o v­

er n m e n t  a g e n c y ,  a p r i v a t e  a g e ncy, or an adult, w h o  a g r e e s  to a s s u m e  

s u p e r v i s i o n  o f  the d e f e n d a n t .

- 1 - CSHB 423 (Jud)____
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(b) The commissioner of health and social services or the com 

missioner's authorized representative shall submit, at a minimum 

quarterly written reports to the court describing the defendant': 

progress in treatment, compliance with conditions of release, ant 

other information required by the court for defendants conditionall) 

released under this section.

(c) A person or agency responsible for supervision or treatment 

under an order for conditional release shall immediately notify the 

commissioner of health and social services upon the defendant's fail­

ure to appear for required medication or treatment, or for failure to 

comply with other conditions imposed by the court.

(d) If the court̂ jp' after petition or on its own motion^ 

reasonably believes that a conditionally released defendant is failing 

to adhere to the terms and conditions of the conditional release, the 

court may order that the conditionally released defendant be 

apprehended and held until a hearing can be scheduled with the court 

to determine the facts and whether or not the defendant's conditional 

release should be revoked or modified. Nothing in this subsection is 

intended to limit procedures available for emergency situations^ 

including emergency detention under AS 47.30.705.

(e) The commissioner of health and social services or the condi­

tionally released defendant may petition the court for modification of 

an order of conditional release, A petition by the defendant for 

modification of conditional release may not be filed more often than 

once every six months.

(f) A defendant conditionally released under AS 12.47.090(k) may 

petition the court for discharge in accordance with AS 12.47.090(e).

* Sec. 3. This Act applies to a defendant committed under former

AS 12.45.090 or AS 12.47.090 who is under the custody of the Department of

I'**'/!''/ ‘V"*!  ̂/' r
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Health and Social Services on the effective date of this Act.



MEMORANDUM

TO: R e p r e s e n t a t i v e  D o n  C l o c k s i n
M a j o r i t y  L e a d e r

FROM: 7 \ / \ J o h n  B. S a l e m i
. I ^ 3 / D a p u t y  P u b l i c  D e f e n d e r

S U B J E C T :  \  £ S H B  423 (HESS)

\ ^ _ J ' A n  A c t  r e l a t i n g  t o . c e r t a i n  m e n t a l l y  ill p e r s o n s . "

DATE: '-April 18, 1986

P e r  y o u r  r e q u e s t ,  this m e m o r a n d u m  d i s c u s s e s  b r i e f l y  the a b o v e -  
..referenced p r o p o s e d  l e g i s l a t i o n .

P r o p o s e d  1 2 . 4 7 . 090(k) a p p e a r s  to o f f e r  the c o u r t  a m i d d l e  
g r o u n d  in  d e t e r m i n i n g  t h e  a p p r o p r i a t e  d i s p o s i t i o n  o f  a p e r s o n  
f o u n d  n o t  g u i l t y  b y  r e a s o n  o f  i n s a n i t y .  T e r m e d  " c o n d i t i o n a l  
r e l e a s e " ,  the c o u r t  is g i v e n  a u t h o r i t y  to p l a c e  a p e r s o n  w h o  . 1 
h a s  b e e n  f o u n d  n o t  g u i l t y  b y  r e a s o n  of i n s a n i t y  o n  t h e  e q u i -  . 
v a l e n t  of  s u p e r v i s e d  p r o b a t i o n .  P r o b a t i o n  for c o n v i c t e d  p e r s o n s  
is l i m i t e d  to f i v e  y e a r s  u n d e r  A S  12.5.5.090(c), a n d  in that 
r e g a r d  is less p u n i t i v e  t h a n  the m e a s u r e  p r o p o s e d  t h r o u g h  
C S H B  423. C o n s t i t u t i o n a l  i s s u e s  r e l a t e d  to due p r o c e s s  ( f u n d a­
m e n t a l  f a i r n e s s )  a n d  e q u a l  p r o t e c t i o n  ( treatment) m a y  be t r i g g e r e d  
b e c a u s e  o f  this an o m a l y .

S u b s e c t i o n  (e) o f  the p r o p o s a l  m a y  b e  c o n s t r u e d  as a d e p a r t u r e  
f r o m  c o u r t  r u l e s  g o v e r n i n g  p e t i t i o n s  for m o d i f i c a t i o n  (See 
A l a s k a  R u l e s  C r i m i n a l  P r o c e d u r e  35).

T h e  o f f e r e d  a m e n d m e n t  to A S  1 2 . 4 7 . 0 9 0 ( d )  p r e s e n t s  s u b s t a n t i a l  
c o n s t i t u t i o n a l  q u e s t i o n s .  T h e  e x i s t i n g  s t a t u t e  (AS 1 2 . 4 7 . 0 9 0 )  
a l r e a d y  r e q u i r e s  th a t  a p e r s o n  f o u n d  n o t  g u i l t y  b y  r e a s o n  o f  • 
i n s a n i t y  is h e l d  " i n  c u s t o d y "  or o t h e r w i s e  c o m m i t t e d  u n l e s s  h e  
or she e s t a b l i s h e s  b y  c l e a r  and c o n v i n c i n g  e v i d e n c e  th a t  t h e  ’ 
d e f e n d a n t  is n o  p r e s e n t l y  s u f f e r i n g  f r o m  a n y  m e n t a l  d i s e a s e . . . "
A S  1 2 . 4 7 . 0 9 0 ( c ) .  T h e  o p e r a t i v e  w o r d s  are t h e n  d e f i n e d  in 
s u b s e c t i o n  (j) of  the sta t u t e .  T h e  p r o p o s e d  a m e n d m e n t  c o n f u s e s  ■ 
t h e  i s s u e  for r e v i e w  u n d e r  s u b s e c t i o n  ( c ) . A  p e r s o n  c o u l d  ; -

^ s a t i s f y  t h e  r e q u i r e m e n t s  of  s u b s e c t i o n  (c) a n d  y e t  b e  
d e n i e d  r e l i e f  b e c a u s e  o f  the a m e n d m e n t .  T h i s  c o n t r a d i c t i o n  in 
the s t a t u t e  w i l l  m a k e  it s u s c e p t i b l e  to c h a l l e n g e ,  b o t h  b e c a u s e  
of the a r b i t r a r y  s t a n d a r d s  it s u g g e s t s  (due p r o c e s s )  and the
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v a g u e n e s s  it c r e a t e s  in  a n  o t h e r w i s e  s u c c i n c t  s t a t e m e n t  of the 
f a c t u a l  i s s u e  to b e  r e v i e w e d .  T h e  a m e n d m e n t  e s s e n t i a l l y  asks 
the c o u r t  or t r i e r  of f a c t  to m a k e  fi n e  d i s t i n c t i o n s  b e t w e e n  
" c u r i n g "  or " c o r r e c t i n g "  m e n t a l  i l l n e s s  as c o m p a r e d  w i t h  
" c o n t r o l l i n g "  same. S u c h  a s t a n d a r d  is m e a n i n g l e s s  in the 
c o n t e x t  o f  m e n t a l  i l l n e s s  a n d  i n v i t e s  a r b i t r a r y  d e c i s i o n s  b y  a 
j u d g e  or jury. . . . . .

G i v e n  t h e  i m p a c t  s u c h  a n  a m e n d m e n t  w o u l d  h a v e  o n  the o v e r a l l  
s t a t u t o r y  f r a m e w o r k ,  I b e l i e v e  a c o m p l e t e  a n a l y s i s  of the V,- 

'■ c o n s t i t u t i o n a l  r a m i f i c a t i o n s  s h o u l d  be u n d e r t a k e n .  T i m e  d i d  
n o t  p e r m i t  s u c h  a n a l y s i s  i n  this m e m o r a n d u m .  A lso, h e a l t h  
c a r e  p r o f e s s i o n a l s  s h o u l d  b e  p e r m i t t e d  to p r o v i d e  i n p u t  as 

_to w h e t h e r  the d i s t i n c t i o n ?  b e t w e e n  "cure", " c o r r e c t "  and 
‘"'"control" a r e  r e a l  or i l l u s o r y .

P l e a s e  c o n t a c t  m e  if t h e r e  is a d d i t i o n a l  i n f o r m a t i o n  I a m  to 
p r o v i d e .



J a m e s

A M E N D M E N T

O f f e r e d  in the H O U S E  B y  t h e  H e a l t h ,  E d u c a t i o n  and

TO: C S H B  4 2 3 ( H E S S )  S o c i a l  S e r v i c e s  C o m m i t t e e

P a g e  1, f o l l o w i n g  l i n e  7, i n s e r t :

"* S e c t i o n  1. A S  1 2 . 4 7 . 0 9 0 ( d )  is a m e n d e d  to r e a d :

(d) A  d e f e n d a n t  c o m m i t t e d  u n d e r  (b) o r  (c) o f  this s e c t i o n  s hall

b e  h e l d  in c u s t o d y  f o r  a p e r i o d  o f  t i m e  n o t  to e x c e e d  the m a x i m u m  term 

o f  i m p r i s o n m e n t  f o r  the c r i m e  for w h i c h  the d e f e n d a n t  w a s  a c q u i t t e d  

u n d e r  AS 1 2 . 4 7 . 0 1 0  or  1 2 . 4 7 . 0 2 0 ( b )  o r  u n t i l  the m e n t a l  i l l n e s s  is 

c u r e d  or c o r r e c t e d  as d e t e r m i n e d  at a h e a r i n g  u n d e r  (e) o f  th i s  s e c­

tion. F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  a m e n t a l  i l l n e s s  t h a t  is c o n­

t r o l l e d  b y  m e d i c a t i o n  or t r e a t m e n t  is n o t  c o r r e c t e d . "

P a g e  1, line 8, d e l e t e  " S e c t i o n  1" a n d  i n s e r t  "Sec. 2" 

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .
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COMMITTEE REPORT 

SENATE

F U R T H E R :

5 / 1 / 8 6

D a t e  ~ 8 ( q ______

Mr. P r e s i d e n t

T h e  Conuiiittee on IiESS______________________________ c o n s i d e r e d  C S H B  4 2 3 ( J u d )

r e l a t i n g  to p e r s o n s  f o u n d  n o t  g u i l t y  b y  r e a s o n  o f  i n s a n i t y .

find (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

do pass

I ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

[ ] r e p l a c e  w i t h / o r  a d o p t  CS f o r

[ 1 n e w  t i tle

[ 1 sa m e  t i tle and r e c o m m e n d s

1 ] a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T " [ ] N E W  F I S C A L  N O T E

r ] r e p o r t s  if h a c k  w i t h o u t  r e c o m m e n d a t i o n

i l r e c o m m e n d s  r e f e r r a l  to C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
O T H E R  R E C O M M E N D A T I O N S



MEMORANDUM

FROM: LISA MCLAREN, COMMITTEE STAFF

DATE: FEB. 19, 1986

RE: HB 423

TO: HOUSE HESS COMMITTEE MEMBERS

You have before you today House Bill 423, sponsored by Rep. 
Shultz. Rep. Shultz requested this legislation because of 
a problem with a specific person in his district. This 
situation could occur anywhere in Alaska upon the release 
of a person found "not guilty by reason of insanity" for 
whom medication is still necessary 
for management of their mental condition.

It is my understanding that the plea of "not guilty by 
reason of insanity" is rarely used now in Alaska due to a 
tightening of definition and the addition of the "guilty 
but insane" plea. Under the latter plea a person serves 
out their sentence in a mental institution until such time 
as they are judged sane, and the rest of their time is 
served correctional facility.

The draft CS which you have before you is for discussion.
It is one approach to this problem. Page 3, Secticn 5 was 
added at the sponsor's request. The original bill 
represents another approach somewhat similar to Oregon 
statute. However, Oregon statute outlines comprehensive and 
specific conditional release requirements.

In your file you will find copies of the referenced Alaska 
Statutes for both the original bill and the draft CS and a 
copy of the pertinent portion of Oregon statute.

Both the Department of Corrections and the Department of 
Health, Education and Social Services should be 
represented here today, and the drafter of the CS (the 
drafter of the original bill is no longer with LAA) should 
also be present.


