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(2 ) v i o l a t i o n s ,  if any, by  the p r i s o n e r  of a c o n d i t i o n  of  a 

p r i o r  f u r lough;

(3) the h i s t o r y ,  if any, of  i n s t i t u t i o n a l  m i s c o n d u c t  b y  the 

p r i s o n e r ;  and

(4) the b e s t  i n t e r e s t s  of the p r i s o n e r  a n d  t he public.

Sec. 3 3 . 3 0.111. P R E R E L E A S E  F U R L O U G H S .  (a) F u r l o u g h  p r o g r a m s

e s t a b l i s h e d  u n d e r  A S  3 3 . 3 0 . 1 0 1  m u s t  i n c l u d e  p r e r e l e a s e  f u r l o u g h s  

d e s i g n e d  to f a c i l i t a t e  the r e i n t e g r a t i o n  of a p r i s o n e r  int o  society.

(b) A  f a c i l i t y  that is s p e c i f i c a l l y  a d a p t e d  tc. p r o v i d e  a r e s i­

d e n c e  o u t s i d e  prison, i n c l u d i n g  a h a ^ f w a y _ h o u s e , g r o u p  home, or  o t h e r  

p l a c e m e n t  that p r o v i d e s  v a r y i n g  levels of r e s t r i c t i o n  a n d  s u p e r v i s i o n ,

j m a y be u s e d  for a p r i s o n e r  o n  a p r e r e l e a s e  f u r l ough.

(c) T h e  r e s t r i c t i o n s  a n d  s u p e r v i s i o n  r e q u i r e d  for a p r e r e l e a s e

tp'-f u r l o u g h  shall p r o v i d e  sa f e g u a r d s  that m i n i m i z e  r i s k  to the p u b l i c  a n d ^ /^ u j, 
i n c l u d e , as a mjjiimumj. - ^ 4  (f

(1 ) f r e q u e n t  c o n t a c t  w i t h  the p r i s o n e r  by  p e r s o n s  s u p e r v i s­

ing the pr i s o n e r ;

(2 ) k n o w l e d g e  b y  s u p e r v i s o r y  s t a f f  of the l o c a t i o n  of the

p r i s o n e r ;

(3) p e r i o d i c  r e p o r t s  by  s u p e r v i s o r y  s t a f f  to the c o m m i s­

s i o n e r  on  t he p e r f o r m a n c e  of the p r i s o n e r  w h i l e  o n  f u r l o u g h ;  a nd >
(4) a r e s i d e n t i a l  s e t t i n g  in w h i c h  p e r s o n s  s u p e r v i s i n g  a 

p r i s o n e r  are o b l i g e d  to i m m e d i a t e l y  r e p o r t  to the c o m m i s s i o n e r  any 

v i o l a t i o n  of a c o n d i t i o n  set f or the p r i s o n e r ' s  conduct.

(d) N o t w i t h s t a n d i n g  A S  3 3 . 3 0 . 1 0 1 ( b ) ,  a n d  o t h e r  e l i g i b i l i t y

c r i t e r i a  e s t a b l i s h e d  b y  the c o m m i s s i c n e r , that r e l a t e  to r i sks to the 

p u b l i c  p o s e d  by the p r o p o s e d  f u r l o u g h  of  a p r i s o n e r ,

(1 ) a p r i s o n e r  s e n t e n c e d  to a d e f i n i t e  t e r m  of i m p r i s o n m e n t

of m o r e  tha n  one y e a r  but less t h a n  five y e a r s  is n o t  e l i g i b l e  for a
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1 p r e r e l e a s e  f u r l o u g h  u n t i l  the p r i s o n e r  ha s  s e r v e d  at least o n e - t h i r d

2 of the sentence;

3 (2) a p r i s o n e r  s e n t e n c e d  to a d e f i n i t e  t e r m  of  i m p r i s o n m e n t

4 of five y e a r s  o r  m o r e  is not e l i g i b l e  for a p r e r e l e a s e  f u r l o u g h  u n t i l

5 the p r i s o n e r  ha s  s e r v e d  at least o n e - t h i r d  of  the s e n t e n c e  or  is

6 w i t h i n  t h r e e  y e a r s  of the r e l e a s e  date, w h i c h e v e r  is later; a n d

(3) a p r i s o n e r  w h o  is d e n i e d  d i s c r e t i o n a r y  p a r o l e  u n d e r  ^  N ^  P

AS 3 3 . 1 5 . 0 8 0  m a y  not be g r a n t e d  a p r e r e l e a s e  f u r l o u g h  f or a p e r i o d  of  m  u  
at least one y e a r  f o l l o w i n g  the d e n i a l  u n l e s s  the b o a r d  of  p a r o l e  

e x p r e s s l y  w a i v e s  this p r o v i s i o n .

11 (e) A  p r i s o n e r  m a y  r e q u e s t  a p r e r e l e a s e  f u r l o u g h  u n d e r  p r o c e -

12 d u r e s  a d o p t e d  by the c o m m i s s i o n e r .  If the c o m m i s s i o n e r  d e n i e s  a

13 r e q u e s t  for a p r e r e l e a s e  furlough, t he c o m m i s s i o n e r  s h a l l  p r o v i d e  the

14 p r i s o n e r  w i t h  a w r i t t e n  e x p l a n a t i o n  of the r e a s o n s  for the d e n ial.

13 (f) U p o n  r e q u e s t  of th e  v i c t i m ,  in the cas e  of a p r i s o n e r  con-

16 v i c t e d  of a c r i m e  a g a i n s t  a p e r son, n o t i c e  of t he c o m m i s s i o n e r ' s

17 inte n t  to c o n s i d e r  the p r i s o n e r  for a p r e r e l e a s e  f u r l o u g h  s h a l l  be

18 sant to the v i ctim. T he v i c t i m  m a y  c o m m e n t  in  w r i t i n g  on  the i n t e n t

19 of the c o m m i s s i o n e r  to r e l e a s e  the p r i s o n e r  o n  p r e r e l e a s e  f u r l o u g h

20 status. T h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  the c o m m e n t s  of the v i c t i m

21 b e f o r e  m a k i n g  a final d e c i s i o n  to r e l e a s e  a p r i s o n e r  o n  a p r e r e l e a s e

22 f u r l o u g h .  If th e  v i c t i m  r e q u e s t s  n o t i f i c a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l

23 m a k e  e v e r y  r e a s o n a b l e  e f f o r t  to n o t i f y  the v i c t i m  of an  i n t e n t  to

24 r e l e a s e  the p r i s o n e r  o n  a p r e r e l e a s e  f u r l ough. T h e  n o t i c e  m u s t  con-

25 t a i n  t he e x p e c t e d  d a t e  of the p r i s o n e r ' s  r e l ease, t he g e o g r a p h i c  a r e a

26 in  w h i c h  the p r i s o n e r  w i l l  r e s i d e  a n d  o t h e r  p e r t i n e n t  i n f o r m a t i o n

I
27 c o n c e r n i n g  the p r i s o n e r ' s  r e l e a s e  that m a y  a f f e c t  the v i c tim.

28 Sec. 33 . 3 0 . 1 2 1 .  S H O R T - D U R A T I O N  F U R L O U G H S .  (a) A  s h o r t - d u r a t i o n

29 f u r l o u g h  is an a u t h o r i z e d  l e ave of a b s e n c e  f r o m  a c o r r e c t i o n a l
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f a c i l i t y  for a p e r i o d  not to e x c e e d  12 h o u rs a t any one time, e x c e p t

fot J i
(1 ) f a m i l y  v i s i t a t i o n s ,  that m a y  n ot e x c e e d  on e  w e e k  o r  

o c c u r  m o r e  f r e q u e n t l y  t h a n  o n c e  in e a c h  f o u r - m o n t h  p e r i o d ;  or

(2 ) m e d i c a l  t r e a t m e n t ,  f or w h i c h  the f u r l o u g h  m a y  not last 

l o n g e r  t h a n  n e c e s s a r y  fo r  the t r e a t m e n t .

(b) A  shor::-duration f u r l o u g h  m a y  be g r a n t e d  to a p r i s o n e r  at 

an y time u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r .

Sec. 3 3 . 3 0 . 1 3 1 .  P R E R E L E A S E  O R  S H O R T - D U R A T I O N  F U R L O U G H  I N V O L V I N G  

E M P L O Y M E N T .  (a) Th e  c o m m i s s i o n e r  m a y  g r a n t  a p r e r e l e a s e  or short- 

d u r a t i o n  f u r l o u g h  to p e r m i t  a p r i s o n e r  to p a r t i c i p a t e  in s u i t a b l e  

e m p l o y m e n t  u n d e r  c o n d i t i o n s  a n d  at w a g e s  that r e p r e s e n t  the p r e v a i l i n g  

s t a n d a r d  f or the area. A  p r i s o n e r  m a y  n ot p a r t i c i p a t e  in  e m p l o y m e n t  

w h e r e  a n  o r g a n i z e d  l a b o r  d i s p u t e  is in p r o g r e s s .

(b) U n l e s s  a l t e r n a t i v e  a r r a n g e m e n t s  a re e x p r e s s l y  a p p r o v e d  by 

the c o m m i s s i o n e r ,  w h e n  a p r i s o n e r  is e m p l o y e d  o u t s i d e  a c o r r e c t i o n a l  

f a c i l i t y  as p a r t  of a p r e r e l e a s e  or s h o r t - d u r a t i o n  f u r l o u g h  p r o g r a m ,  

the e a r n i n g s  of the p r i s o n e r  s h a l l  be d e l i v e r e d  to the c o m m i s s i o n e r .

If an  e m p l o y e r  t r a n s m i t s  the e a r n i n g s  to t he c o m m i s s i o n e r ,  the e m­

p l o y e r  has no l i a b i l i t y  to the p r i s o n e r  f or the e a r n i n g s .  T h e  c o m m i s­

si o n e r  s h a l l  d i s b u r s e  the e a r n i n g s  of th e  p r i s o n e r ,  in an  o r d e r  d e t e r­

m i n e d  a p p r o p r i a t e ,  u n d e r  p r o c e d u r e s  a d o p t e d  by  the c o m m i s s i o n e r  to

:. (1 ) p a y  f or the room, b o ard, a n d  p e r s o n a l  e x p e n s e s  of the .. ,

p r i s o n e r  in an  a m o u n t  or  at a r a t e  d e t e r m i n e d  by T h e  c o m m i s s i o n e r ;  ?
(2 ) p ay a n y  r e s t i t u t i o n  o r  fin e  o r d e r e d  by the s e n t e n c i n g

c o u r t ;

(3) r e i m b u r s e  the s t a t e  for a n  a w a r d  m a d e  f o r  v i o l e n t  

c r i m e s  c o m p e n s a t i o n  u n d e r  AS 18.67 a r i s i n g  out of t he c r i m i n a l  c o n d u c t  

of t he p r i s o n e r ;
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(4) p ay a c i v i l  j u d g m e n t  a r i s i n g  out of the c r i m i n a l  c on 

d uct of  the p r i s o n e r ;  and

(c) A f t e r  m a k i n g  the d i s b u r s e m e n t s  a u t h o r i z e d  u n d e r  (b) of this 

s e c t i o n ,  the c o m m i s s i o n e r  s h a l l  r e t a i n  the b a l a n c e  r e m a i n i n g  in the 

a c c o u n t  of t he p r i s o n e r  a n d  g i v e  it to the p r i s o n e r  u p o n  release. Th e  

c o m m i s s i o n e r  m a y  p e r m i t  the p r i s o n e r  to d r a w  u p o n  a p o r t i o n  of this 

m o n e y  f o r  o t h e r  p u r p o s e s  that th e  c o m m i s s i o n e r  c o n s i d e r s  a p p r o p r i a t e .

(d) O n l y  the e a r n i n g s  r e t a i n e d  by the c o m m i s s i o n e r  u n d e r  (c) of 

this s e c t i o n  a re s u b j e c t  to lien, a t t a c h m e n t , g a r n i s h m e n t ,  e x e c u t i o n ,  

or  o t h e r  p r o c e e d i n g s  to e n c u m b e r  m o n e y  o r  p r o p e r t y .

Sec. 33 . 3 0 . 1 4 1 .  E F F E C T  OF  V I O L A T I O N  OF  F U R L O U G H  C O N D I T I O N S  OR  

F A I L U R E  T O  R E T URN. (a) If, a f t e r  a h e a r i n g ,  a p r i s o n e r  on a f u r l o u g h  

is f o u n d  to h a v e  v i o l a t e d  the c o n d i t i o n s  e s t a b l i s h e d  f o r  the p r i s o n­

er's conduct, the c o m m i s s i o n e r  m a y  i m m e d i a t e l y  r e q u i r e  the r e t u r n  of 

the p r i s o n e r  to a c t u a l  c o n f i n e m e n t  for a p e r i o d  not to e x c e e a  the 

b a l a n c e  of the t e r m  of i m p r i s o n m e n t  or  i n i t i a t e  d i s c i p l i n a r y  p r o c e e d­

ings a u t h o r i z e d  by r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  or both.

(b) T h e  f a i l u r e  of a p r i s o n e r  o n  a f u r l o u g h  to r e t u r n  to the 

p l a c e  of c o n f i n e m e n t  or r e s i d e n c e  w i t h i n  the time s p e c i f i e d  by  t h ose 

h a v i n g  d i r e c t  s u p e r v i s i o n  o v e r  the p r i s o n e r  is an u n l a w f u l  e v a s i o n  

u n d e r  A S  1 1 . 5 6 . 3 4 0  - 11.56.350.

Sec. 3 3 . 3 0 . 1 5 1 .  E M P L O Y M E N T  OF P R I S O N  I N M A T E S .  (a) It is the 

p o l i c y  of the s t a t e  that p r i s o n e r s  b e  p r o d u c t i v e l y  e m p l o y e d  for as 

m a n y  h o u r s  e a c h  d a y  as fe a s i b l e ,  not to e x c e e d  40 h o u r s  a w e e k  u n l e s s  

o v e r t i m e  has b e e n  s p e c i f i c a l l y  a p p r o v e d  by the c o m m i s s i o a e r .

(b) [he c o m m i s s i o n e r  m a y  e n t e r  into c o n t r a c t s  or  c o o p e r a t i v e

A R T I C L E  3. G E N E R A L  P R O V I S I O N S .
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1 /^(agreements w i t h  a n y  p u b l i c  a g e n c y  f o r  the p e r f o r m a n c e  of c o n s e r v a t i o n  i .M  J
2 p r o j e c t s”! ^  T h e  c o m m i s s i o n e r  m a y  e n t e r  i nto a c o n t r a c t  w i t h  a n  indi-  ̂

3 J v i d u a l  o r  a g e n c y  for t h e  e m p l o y m e n t  of p r i s o n e r s  if th e  w o r k  to be 

\j(h  \ r *  p e r f o r m e d  w i l l  h a v e  m i n i m a l  n e g a t i v e  impa c t  on  an  e x i s t i n g  p r i v a t e

i n d u s t r y  or l a b o r  f o r c e  in the s t a t e  as d e t e r m i n e d  by the C o r r e c t i o n a lace as a e c e r m m e a  Dy cne c o r r e c t i o n a l  ,-j 
^ I n d u s t r i e s  C o m m i s s i o n  u n d e r  AS  3 3 . 3 2 . 0 1 5 .  'O Q ft )

(c) T h e  c o m m i s s i o n e r  m a y  d i r e c t  a p r i s o n e r  to p a r t i c i p a t e  i n  a

ty p e  of p r o d u c t i v e  e m p l o y m e n t  l i s t e d  in  (d)(1), a n d  (d ) ( 4 ) - ( 6 )  of this 

9 s e c t i o n  w h i l e  the p r i s o n e r  is c o n f i n e d  in a c o r r e c t i o n a l  f a c i lity. A

10 p r i s o n e r  w h o  r e f u s e s  to p a r t i c i p a t e  in p r o d u c t i v e  e m p l o y m e n t  w h e n

11 d i r e c t e d  u n d e r  this s e c t i o n  is s u b j e c t  to d i s c i p l i n a r y  s a n c t i o n s

12 i m p o s e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r .

13 (d) In  this s e c t i o n  " p r o d u c t i v e l y  e m p l o y e d "  i n c l u d e s  t he follow-

14 i ng k i n d s  of  e m p l o y m e n t :

15 (1 ) r o u t i n e  m a i n t e n a n c e  a n d  s u p p o r t  s e r v i c e s  e s s e n t i a l  to

16 the o p e r a t i o n  of a c o r r e c t i o n a l  f a c i lity;

17 /  (2 ) e d u c a t i o n  i n c l u d i n g  b o t h  a c a d e m i c  a n d  v o c a t i o n a l ;

18 y ( 3 )  i n d u s t r i a l ,  a g r i c u l t u r a l ,  an d  s e r v i c e  a c t i v i t i e s  con-

19 d u c t e d  i n  a c c o r d a n c e  w i t h  A S 3 3 . 3 2 ;  ^ 1
20 (4) p u b l i c  c o n s e r v a t i o n  p r o j e c t s  i n c l u d i n g  but n ot l i m i t e d

21 to f o r e s t  fir e  p r e v e n t i o n  a n d  c o n t r o l ,  f o rest a n d  w a t e r s h e d  e n h a n c e -

22 m e nt, r e c r e a t i o n a l  a r e a  d e v e l o p m e n t ,  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  of

23 t r a i l s  a nd c a m p s i t e s ,  f i s h  a n d  s a m e  e n h a n c e m e n t ,  s o i l  c o n s e r v a t i o n ,

24 a n d  f o r e s t  w a t e r s h e d  r e v e g e t a t i o n ;

25 (5) r e n o v a t i o n ,  r e p a i r  or  a l t e r a t i o n  of  e x i s t i n g  c o r r e c -

26 t i o n a l  f a c i l i t i e s  as p e r m i t t e d  by  AS 4 4 . 6 5 . 0 5 0 ( d ) ;  a n d

27 (6 ) o t h e r  w o r k  p e r f o r m e d  i n s i d e  or  o u t s i d e  of a c o r r e c t i o n -

28 al f a c i l i t y  if t he w o r k  has m i n i m a l  n e g a t i v e  i m p a c t  o n  an e x i s t i n g

29 p r i v a t e  i n d u s t r y  or  l a b o r  f o r c e  i n  t he s t a t e  as d e t e r m i n e d  by the
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C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  u n d e r  A S  3 3 . 3 2 . 0 1 5 .

Sec. 3 3 . 3 0 . 1 5 6 .  P A Y  O F  P R I S O N  I N M A T E S .  E a c h  p r i s o n e r  w h o  is 

p r o d u c t i v e l y  e m p l o y e d ,  as d e f i n e d  in  AS 3 3 . 3 0 . 1 5 1 ( d ) ( 1 )  or  3 3 . 30.- 

1 5 1 ( d ) ( 3 )  - (6 ), m a y  r e c e i v e  f o r  cha t  w o r k  c o m p e n s a t i o n  at a rate 

d e t e r m i n e d  by the c o m m i s s i o n e r  u n d e r  AS 3 3 . 3 2 . 0 5 0  if the m o n e y  is 

a v a i l a b l e  f r o m  l e g i s l a t i v e  a p p r o p r i a t i o n s .  T h e  p r o v i s i o n s  of AS 33.-

3 2 . 0 5 0  an d  AS 3 3 . 3 2 . 0 4 0 ( b )  a p p l y  to p r i s o n e r s  e m p l o y e d  in the c o r r e c­

ti o n a l  i n d u s t r i e s  p r o g r a m  a n d  to p r i s o n e r s  p r o d u c t i v e l y  e m p l o y e d  in 

a c t i v i t i e s  o u t s i d e  that p r o g r a m .

Sec. 33. 1O . I 6 I. T R A N S M I S S I O N  O F  D O C U M E N T S .  (a) W h e n  a p r i s o n e r  

is a d m i t t e d  to a c o r r e c t i o n a l  f a c i l i t y ,  a c o p y  of t h e  c o m m i t m e n t  s h a l l  

be d e l i v e r e d  w i t h  t he p r i s o n e r  as e v i d e n c e  of the a u t h o r i t y  of the 

c o r r e c t i o n a l  f a c i l i t y  to h o l d  the p r i s o n e r .

(b) W h e n  a p e r s o n  is s e n t e n c e d  to a t e r m  of i m p r i s o n m e n t ,  c o p i e s  

of the p r e - s e n t e n c e  report, s e n t e n c i n g  r e p o r t  p r e p a r e d  u n d e r  A S  12.- 

55.025, a nd an y  o t h e r  i n f o r m a t i o n  of  the p r o b a t i o n  o f f i c e  or of the 

c o urt that m a y  a f f e c t  the p e r s o n ' s  r e h a b i l i t a t i o n  s h a l l  be t r a n s m i t t e d  

to the s u p e r i n t e n d e n t  of  the c o r r e c t i o n a l  f a c i l i t y  in w h i c h  the p r i s­

o n e r  w i l l  be  c o n f ined.

(c) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p r o v i d i n g  f o r  the 

s e c u r i t y ,  c o n f i d e n t i a l i t y ,  a n d  u s e  of d o c u m e n t s  t r a n s m i t t e d  u n d e r  (b) 

of this section.

Sec. 3 3 . 3 0 . 1 7 1 .  S U P E R I N T E N D E N T  O F  C O R R E C T I O N A L  F A C I L I T Y  M A Y  

A D M I N I S T E R  O A T H S  A N D  A C K N O W L E D G M E N T S .  T h e  s u p e r i n t e n d e n t  of a c o r r e c­

tio n a l  f a c i l i t y  or  t he s u p e r i n t e n d e n t ' s  a s s i s t a n t  m a y  a d m i n i s t e r  o a t h s  

to a n d  take a c k n o w l e d g m e n t s  f r o m  a p r i s o n e r ,  b ut m a y  n ot r e q u e s t  or  

a c c e p t  c o m p e n s a t i o n  f r o m  a p r i s o n e r  f o r  act s  p e r f o r m e d  u n d e r  this 

section.
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C O R R E C T I O N A L / I N S T I T U T I O N S .  (a) E x c e p t  as p r o v i d e d  in  (b) of this

Prisoner s h a l l  h a v e  r e a s o n a b l e  a c c e s s  to a t e l e p h o n e .

p r i s o n e r  w h o  is c l a s s i f i e d  m a x i m u m  c u s t o d y ,  is p l a c e d  in

as p u n i s h m e n t  f or a r u l e  i n f r a c t i o n ,  o r  is p l a c e d  in

b e c a u s e  the p r i s o n e r  p o s e s  a t h r e a t  to o t h e r s  or to the

c o r r e c t i o n a l  f a c i l i t y  m a y  n o t h a v e  a c c e s s  to a t e l e p h o n e

e x c e p t  to cot^nunicate w i t h  a n  a t t o r n e y , to o t h e r w i s e  c o m m u n i c a t e  as

p r o v i d e d  i n / R u l e  5 ( b ) / o f  the A l a s k a  R u l e s  of C r i m i n a l  P r o c e d u r e ,  or  i n

. e m e r g e n c y  as d e t e r m i n e d  a p p r o p r i a t e  b y  the c o m m i s s i o n  .
I  ---------- UMrKUitifa'hl't'J

(c) N o t w i t h s t a n d i n g  A S  4 2 . 2 0 . 3 0 0  an d  4 2 . 2 0 . 3 1 0 ,  in  o r d e r  to

p r e s e r v e  the s e c u r i t y  a n d  o r d e r l y  adr,’.ni s t r a t i o n  of the i n s t i t u t i o n  

an d  to p r o t e c t  the p u b l i c ,  the c o m m i s s i o n e r  m a y  a u t h o r i z e  the u s e  of 

m o n i t o r i n g  or r e c o r d i n g  e q u i p m e n t  to l i s t e n  to a t e l e p h o n e  c o n v e r s a­

t i o n  of  a p r i s o n e r  w h o  h as b e e n  c o n v i c t e d  of an o f f e n s e  if a w a r n i n g  

is p o s t e d  by the t e l e p h o n e  i n f o r m i n g  the p r i s o n e r  that a cal l  m a y  be 

m o n i t o r e d  .or r e c o r d e d .  A  t e l e p h o n e  c all m a d e  by  o r  to a p r i s o n e r  w h o

sintifajLA# y h i o m c a )  aiMs> uu'cl y  w  t&idjid■ 't/Jin ■pu/vfr'i %
has n o t  b e e n  conv i c t e d  or  a t e l e p h o n e  c a l l  b e t w e e n  an a t t o r n e y  a nd a 

p r i s o n e r  m a y  n ot be m o n i t o r e d  or  r e c o r d e d  e x c e p t  w h e n  a u t h o r i z e d  by a 

c o u r t .

Sec. 33 . 3 0 . 1 9 1 .  E F F E C T  OF  J U D G M E N T  OF  C O N V I C T I O N  ON  C I V I L

R I G H T S .  (a) A  p e r s o n  w h o  is c o n v i c t e d  of a f e l o n y  i n v o l v i n g  m o r a l 

O e ^ e d  iYl # 1, i f ' /l|/nos+ tx|l êlc-iiiss a''* -VprVeL? ,
t u r p i t u d e  as d e f i n e d  in  AS  1 5 . 6 0 . 0 1 0  is d i s q u a l i f i e d  f r o m  v o t i n g  in  a

s t a t e  or  m u n i c i p a l  e l e c t i o n  u n t i l  the p e r s o n ' s  u n c o n d i t i o n a l  dis-Sj.

c h a r g e .

(b) A  p e r s o n  w h o  is c o n v i c t e d  of a f e l o n y  is d i s q u a l i f i e d  f r o m  

s e r v i n g  as a j u r o r  u n t i l  the p e r s o n ' s  u n c o n d i t i o n a l  d i s c h a r g e .

(c) I n  this s e c t i o n  " u n c o n d i t i o n a l  d i s c h a r g e "  h a s  t h e  m e a n i n g  

g i v e n  i n  A S  12.55.185.

Sec. 33 . 3 0 . 2 0 1 .  D I S P O S A L  OF A B A N D O N E D  P E R S O N A L  P R O P E R T Y .  (a)

d/LAJxXi CSHB 114(J u d ) am
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1 E x c e p t  as p r o v i d e d  in (b) of this secti o n ,  it is the o b l i g a t i o n  of

2 e a c h  p e r s o n  c o m m i t t e d  to th e  c u s t o d y  of the c o m m i s s i o n e r  to p r o v i d e

3 for the a p p r o p r i a t e  d i s p o s i t i o n  of all of the p e r s o n ' s  p r o p e r t y  re-

4 m a i n i n g  at a c o r r e c t i o n a l  f a c i l i t y  w i t h i n  90 days of the d a t e  of the

5 p e r s o n ' s  r e l e a s e  or  t r a n s f e r  f r o m  the c o r r e c t i o n  facility.

6 (b) Th e  c o m m i s s i o n e r  s h a l l  p r o v i d e  fo r  t he s h i p m e n t  to the

7 r e c e i v i n g  f a c i l i t y  of a r e a s o n a b l e  a m o u n t  of a p r i s o n e r ' s  p r o p e r t y ,  as

8 d e t e r m i n e d  by the c o m m i s s i o n e r ,  w h e n  the p r i s o n e r  is t r a n s f e r r e d  fro m

9 one c o r r e c t i o n a l  f a c i l i t y  to another.

10 (c) A  p r i s o n e r ' s  p e r s o n a l  p r o p e r t y  that r e m a i n s  at a c o r r e c t i o n -

11 al f a c i l i t y  a f t e r  90 day s  f r o m  the d a t e  of the p r i s o n e r ' s  r e l e a s e  or

12 t r a n s f e r  is c o n s i d e r e d  a b a n d o n e d ,  a nd s h all be d e l i v e r e d  to the De-

13 p a r t m e n t  of A d m i n i s t r a t i o n ,f o r  d i s p o s a l  u n d e r  AS 4 4 , 7 1 . 0 1 0 .
a.*} /raM-

14 (d) T he s t a t e  is not l i abl e  for an y  loss or  d a m a g e  to p e r s o n a l

15 p r o p e r t y  p r o p e r l y  d e t e r m i n e d  to be a b a n d o n e d  u n d e r  (c) of this sec-

J , Sec. 3 3 . 3 0 . 2 1 1 .  E X C E S S  M O N E Y  AS  C O N T R A B A N D .  (a) A  p r i s o n e r  wh o

y ?  18 . ̂  p o s s e s s e s  m o n e v  in  a n  a m o u n t  R r e a t e r  t h a n  that p e r m i t t e d  by the com-

5 1  I ^ --------------
^  19 -• S m i s s i o n e r  is s u b j e c t  to d i s c i p l i n a r y  s a n c t i o n s  u n d e r  r e g u l a t i o n s

^  t. 3 4
•J 20 Y V j a d o p t e d  by the c o m m i s s i o n e r .

* ^  M
21 "K . (b) M o n e y  in the p o s s s s s i o n  of a p r i s o n e r  in a n  amou n t  g r e a t e r

v  - t h a n  tha t  p e r m i t t e d  by the c o m m i s s i o n e r  is c o n t raband- If, a f t e r  a
' >-v Vo ^ 3
' ^  23 • ^ h e a r i n g  u n d e r  r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r ,  a p r i s o n e r  is

3 ,1 .
24 j  J f o u n d  to h a v e  b e e n  in  p o s s e s s i o n  of c o n t r a b a n d  u n d e r  this section, the

V  25 ‘O ^ c o n t r a b a n d  s h a l l  be f o r f e i t e d  an d  d e p o s i t e d  into the g e n e r a l  fund.

26| | 5 Sec. 3 3 . 3 0 . 2 2 1 .  F O R F E I T U R E  OF  PR O P E R T Y .  A  c o n v i c t i o n  of a 

^  ^  2 7 ^ ^ -  p e r s o n  f o r  a c r i m e  d o e s  n o t  w o r k  a f o r f e i t u r e  of p r o p e r t y ,  e x c e p t  in

28 c a ses w h e r e  a f o r f e i t u r e  is e x p r e s s l y  p r o v i d e d  by law.

29 Sec. 3 3 . 3 0 . 2 3 1 .  C R I M E  A G A I N S T  S E N T E N C E D  P R I S O N E R .  A  p e r s o n  w h o

CSHB 1 1 4 (Jud) am -16-



1 c o m m i t s  a crime a g a i n s t  a s e n t e n c e d  p r i s o n e r  is p u n i s h a b l e  as if the

2 p r i s o n e r  w as not s e n t e n c e d  a n d  i n c a r c e r a t e d .

3 Sec. 33 . 3 0 . 9 0 1 .  D E F I N I T I O N S .  In this c h a pter, u n l e s s  t he con-

4 text r e q u i r e s  o t h e r w i s e ,

5 (1) ''commissioner" m e a n s  the c o m m i s s i o n e r  of t he D e p a r t m e n t

6 of C o r r e c t i o n s ;

7 (2) " c o r r e c t i o n a l  f a c i l i t y "  o r  " f a c i l i t y "  m e a n s  a p r i s o n ,

8 jail, camp, farm, h a l f - w a y  h o u s e ,  g r o u p  home, or o t h e r  p l a c e m e n t

9 d e s i g n a t e d  by the c o m m i s s i o n e r  f or the c u s t o d y ,  care, a nd d i s c i p l i n e

10 of p r i s o n e r s ;  a " s t a t e  c o r r e c t i o n a l  f a c i l i t y "  m e a n s  a c o r r e c t i o n a l

11 f a c i l i t y  o w n e d  or  r u n  by  the state;

12 (3) " c o u r t "  m e a n s  the s u p r e m e  court, the c o urt of a p p e a l s ,

13 the s u p e r i o r  court, the d i s t r i c t  o r  m a g i s t r a t e  court, or a j u s t i c e  or

14 j u d g e  of a court;

15 (4) " c r i m e  a g a i n s t  a p e r s o n "  m e a n s  a c r i m e  as set out in

16 AS  11.41, e x cept c u s t o d i a l  i n t e r f e r e n c e  u n d e r  AS  1 1 . 4 1 . 3 2 0  a nd 1 1 . 41.-

17 330; or a c r ime a g a i n s t  a p e r s o n  in this or a n o t h e r  j u r i s d i c t i o n

18 h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to t h o s e  of a c r i m e  as set out

19 in  A S  11.41, e x c e p t  c u s t o d i a l  i n t e r f e r e n c e  u n d e r  AS  1 1 . 4 1 . 3 2 0  a n d

20 1 1 . 4 1.330;

21 (5) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o r r e c t i o n s ;

22 (6 ) " f u r l o u g h "  m e a n s  a n  a u t h o r i z e d  l e a v e  of a b s e n c e  f r o m

23 a c t u a l  c o n f i n e m e n t  f or a d e s i g n a t e d  p u r p o s e  a nd p e r i o d  of time;

24 (7) " h e a l t h  car e  p r o v i d e r "  m e a n s

25 (A) a p h y s i c i a n’s a s s i s t a n t  or  n u r s e  p r a c t i t i o n e r

26 l i c e n s e d  to p r a c t i c e  in the s t a t e  a n d  w o r k i n g  u n d e r  the d i r e c t

27 s u p e r v i s i o n  of a l i c e n s e d  p h y s i c i a n  o r  p s y c h i a t r i s t ;  or

28 (B) a m e n t a l  h e a l t h  p r o f e s s i o n a l  as d e f i n e d  i n  A S  4 7 , -

29 30.915;

-17- CSHB 1 1 4 (Jud) am



(8 ) " m u n i c i p a l i t y "  m e a n s  a b o r o u g h  o r  c ity in t h e  state, or 

a m u n i c i p a l i t y  u n i f i e d  u n d e r  AS  29.6£ 240 - 2 9 . 6 8 . 4 4 0 ,  a u t h o r i z e d  by 

l aw to e s t a b l i s h  a c o r r e c t i o n a l  f a c i l i t y ;

(9) " p r i s o n e r "  m e a n s  a p e r s o n ,  o t h e r  t h a n  a j u v e n i l e ,  h e l d  

u n d e r  a u t h o r i t y  of  s t a t e  l aw in o f f i c i a l  d e t e n t i o n  as d e f i n e d  in 

AS  1 1 . 8 1 . 9 0 0 ( b ) ;

(1 0 ) " t e m p o r a r y  c o m m i t m e n t "  m e a n s  d e t e n t i o n  of a p e r s o n  for 

any p e r i o d  u n d e r  a u t h o r i t y  of  s t a t e  law, but d oes not i n c l u d e  c o n f i n e­

men t  u p o n  c o n v i c t i o n  a n d  j u d g m e n t  of a c o urt of this state;

(11) " v i c t i m "  has the m e a n i n g  g i v e n  in AS 12.55.185.

* Sec. 6 . AS  3 3 . 3 2 . 0 1 5 ( b )  is a m e n d e d  to read:

(b) T he c o m m i s s i o n e r  of c o r r e c t i o n s  m a y

(1) s u b j e c t  to the F i s c a l  P r o c e d u r e s  Ac t  (AS 3 7 . 05), use, 

p u r c h a s e ,  lease, equip, and m a i n t a i n  b u i l d i n g s ,  m a c h i n e r y ,  an d  o t h e r  

e q u i p m e n t ,  and m a y  p u r c h a s e  m a t e r i a l s  and e n t e r  into c o n t r a c t s ,  w h i c h  

m a y  be n e c e s s a r y  f o r  t he c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m ;

(2 ) p r o v i d e  for p r i s o n e r s  to be e m p l o y e d  in  r e n d e r i n g  

s e r v i c e s  a n d  p r o d u c i n g  a r t i c l e s ,  m a t e r i a l s ,  a nd s u p p l i e s  n e e d e d  b y  a 

s t a t e  a g e ncy, a p o l i t i c a l  s u b d i v i s i o n  of t he state, an a g e n c y  of the 

f e d e r a l  g o v e r n m e n t ,  o t h e r  s t a t e s  or  t h e i r  p o l i t i c a l  s u b d i v i s i o n s ,  or 

f or u se by  n o n p r o f i t  o r g a n i z a t i o n s ;

(3) if the C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  e s t a b l i s h e d  

in AS  3 3 . 3 2 . 0 7 0  a p p r o v e s ,  e m p l o y  p r i s o n e r s  to p r o v i d e  s e r v i c e s  or 

p r o d u c t s  as n e e d e d  by  p r i v a t e  i n d u s t r y  if the s e r v i c e s  o r  p r o d u c t s  

h a v e  p o t e n t i a l  fo r  c o n t r i b u t i n g  to t he e c o n o m y  of t he s t a t e  a nd w i l l  

h a v e  m i n i m a l  n e g a t i v e  i m p a c t  on a n  e x i s t i n g  p r i v a t e  i n d u s t r y  o r  l a b o r  

f o r c e  in the s t a t e ^

(4) a u t h o r i ze a p r i s o n e r  to e n g a g e  in p r o d u c t i v e  e m p l o y m e n t  

w i t h i n  or o u t s i d e  a c o r r e c t i o n a l  f a c i l i t y  o r  e n t e r  into a c o n t r a c t

C S H B  114(J'id' am  -18- )
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u n d e r  A S  3 3 . 3 0 . 1 5 1  f o r  t he e m p l o y m e n t  of a p r i s o n e r  if t he C o r r e c t i o n­

al I n d u s t r i e s  C o m m i s s i o n  d e t e r m i n e s  that the e m p l o y m e n t  w i l l  h a v e  

m i n i m a l  n e g a t i v e  i m p a c t  o n  an  e x i s t i n g  p r i v a t e  i n d u s t r y  or  l a b o r  f o r c e  

i n  the s t ate: and

(5) s u b j e c t  to the p r o v i s i o n s  of AS  37.05, e n t e r  into j o i n t  

c o o p e r a t i v e  v e n t u r e s  w i t h  p r i v a t e  i n d u s t r y  f o r  t he e s t a b l i s h m e n t  an d  

o p e r a t i o n  of " F ree V e n t u r e "  i n d u s t r i e s  u n d e r  AS  3 3 . 3 2 . 0 1 7 ,  if the

C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  d e t e r m i n e s  that the " F r e e  V e n t u r e "

— s
i n d u s t r y  w i l l  h a v e  m i n i m a l  n e g a t i v e  i m p a c t  o n  a n  / e x i s t i n g  ^private 

i n d u s t r y  or  l a b o r  f o r c e  i n  e s t a t e .

jSec 7. AS  3 3 . 3 2  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 3 . 3 2 . 0 1 7 .  " F R E E  V E N T U R E "  C O R R E C T I O N A L  I N D U S T R I E S .  (a) 

U p o n  r e c o m m e n d a t i o n  of the C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  e s tab- 

14 l i s h e d  u n d e r  AS 3 3 . 3 2 . 0 7 0 ,  the c o m m i s s i o n e r  m a y  e s t a b l i s h  " F r e e  ''en-

sa  ( /  I' A 0 A-'

. publi<

i x ~  u  . l o  i

r

15 ^ t u r e "  c o r r e c t i o n a l  i n d u s t r i e s  fo r  t h e  s a l e  of  g o o d s  o r  s e r v i c e s  to the 

ic o r  p r i v a t e  sector. A  " F r e e  V e n t u r e "  c o r r e c t i o n a l  i n d u s t r y  is a 

'correctional i n d u s t r y  that is o p e r a t e d  a n d  m a n a g e d  i n  t o tal or  in p a r t  

^--(J ;18 \Xp b y  a p r i v a t e  i n d u s t r y  o r  o r g a n i z a t i o n  w i t h i n  a c o r r e c t i o n a l  f a c i l i t y  

u n d e r  an  a g r e e m e n t  e n t e r e d  i nto u n d e r  AS  3 3 . 3 2 . 0 1 5 ( b ) ( 5 ) .

20 (b) Th e  c o m m i s s i o n e r  s h a l l  p r o v i d e  a p p r o p r i a t e  space, u t i l i t i e s ,

21 s e c u r i t y  a n d  i n m a t e  worker's to t h e  p r i v a t e  i n d u s t r y  or  o r g a n i z a t i o n .

22 (c) T h e  p r i v a t e  i n d u s t r y  o r  o r g a n i z a t i o n  s h a l l  p r o v i d e  all

23 m a c h i n e r y ,  tools, s u p p l i e s ,  m a t e r i a l s ,  t r a n s p o r t a t i o n ,  tr a i n i n g ,

24 s u p e r v i s o r y  p e r s o n n e l ,  m a n a g e m e n t  m a r k e t i n g ,  a nd i n s u r a n c e  n e c e s s a r y

25 f o r  the o p e r a t i o n  of the " F r e e  V e n t u r e "  i n d u s t r y .

26 (d) I n  e x c h a n g e  f or t he space, u t i l i t i e s ,  a n d  i n m a t e  w o r k e r s

27 p r o v i d e d  to it, t he p r i v a t e  i n d u s t r y  or  o r g a n i z a t i o n  s h all p a y  to the

28 c o m m i s s i o n e r  a w e e k l y  p a y m e n t  in  an  a m o u n t  n o t  less t h a n  the s u m  of

29 t h e  e x i s t i n g  m i n i m u m  h o u r l y  w a g e ,  e s t a b l i s h e d  u n d e r  A S  2 3 . 1 0 . 0 6 5 ,

-19- CSHB 1 1 4 (Jud) am
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19

20 

21 

22

m u l t i p l i e d  by the t o tal n u m b e r  of h o u r s  w o r k e d  d u r i n g  that w e e k  by  

i n m a t e s  e m p l o y e d  in the " F r e e  Ven t  are" c o r r e c t i o n a l  in d u s t r y .

(e) T h e  p r i v a t e  i n d u s t r y  o r  o r g a n i z a t i o n  s h a l l  i n d e m n i f y ,  sav e  

h a r m l e s s ,  a nd d e f e n d  the state, its a g e nts, o f f i c e r s ,  a nd e m p l o y e e s  

f r o m  l i a b i l i t y  of any k ind r e s u l t i n g  f r o m  i n j u r i e s  or  d a m a g e s  sus- 

tSTned"'by a p e r s o n  or  p r o p e r t y  as a r e s u l t  of  the u s e  of the g o o d s  or  

s e r v i c e s  of  the " F r e e  V e n t u r e "  in d u s t r y .

*^Sec. 8 . A S  3 3 . 3 2 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) T h e  p r o v i s i o n s  of this s e c t i o n  do not a p p l y  to " F r e e  Ven-

‘   U-'CLA.'d i*p /'
ture" i n d u s t r i e s  e s t a b l i s h e d  u n d e r  A S  3 3 . 3 2 . 0 1 7 .

QiQjio'Yy ^*  Sec. 9. AS 3 9 . 3 5 . 3 6 0 ( e )  is a m e n d e d  to read: "  J

(e) A n  e m p l o y e e  of a d e t e n t i o n  f a c i l i t y  p r o v i d e d  b y  a l o cal 

g o v e r n m e n t  u n i t  to t he t e r r i t o r i a l  or  s t a t e  g o v e r n m e n t  u n d e r  A S  33.- 

3 0 . 0 3 1  or f o r m e r  AS  33 . 3 0 . 0 6 0 ,  w h o  c o n t i n u e s  in s t a t e  e m p l o y m e n t  u p o n  

t r a n s f e r  of the f a c i l i t y  to th e  state, is e n t i t l e d  to c r e d i t e d  s e r v i c e  

for p r i o r  s e r v i c e  w i t h  the f a c i l i t y  if the e m p l o y e e  r e m a i n s  in c o n t i n­

uou s  e m p l o y m e n t  w i t h  the s t a t e  u n t i l  J u l y  1, 1976. To o b t a i n  c r e d i t e d  

s e r v i c e  the e m p l o y e e  is r e q u i r e d  to m a k e  r e t r o a c t i v e  c o n t r i b u t i o n s  for

the p e r i o d  of  s e r v i c e  b e t w e e n  J a n u a r y  1, 1961, a n d  the e f f e c t i v e  d a t e

of the t r a n s f e r  of t he f a c i l i t y  to the state.

* Sec. 10. A S ^ I . ^ 5 ^ 0 5 0  i:

■yi,*

M
s F

is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h e  D e p a r t m e n t  of C o r r e c t i o n s  a n d  the D e p a r t m e n t  of T r a n s -

I /

A

t ^ M p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  m a y  e n t e r  i n t o  a g r e e m e n t s  u n d e r  this 

c h a p t e r  fo r  the c o n s t r u c t i o n ,  r e n o v a t i o n ,  r e p a i r  or  a l t e r a t i o n  of 

s t a t e  c o r r e c t i o n a l  f a c i l i t i e s  as d e f i n e d  in  AS  3 3 . 3 0 . 3 0 1 .  A n  a g r e e­

m e n t  e n t e r e d  into u n d e r  this s u b s e c t i o n  is l i m i t e d  to an  e s t i m a t e d  

c o s t  of $ 1 00 ,0 00  f or e a c h  p r o j e c t  as d e t e r m i n e d  b y  the t e r m s  of the

a g r e e m e n t .

*  Sec. 11. T h e  f o l l o w i n g  laws are re p e a l e d : A S  3 3 . 3 0 . 0 1 0 ,  3 3 . 3 0 . 0 2 0 ,

CSHB 114(Jud) am - 2 0 -



1 3 3 . 3 0 . 0 3 0 ,  3 3 . 3 0 . 0 4 0 ,  3 3 . 3 0 . 0 5 0 ,  3 3 . 3 0 . 0 6 0 ,  3 3 . 3 0 . 0 7 0 ,  3 3 . 3 0 . 0 3 0 ,  33.30.-

2 090, 3 3 . 3 0 . 1 0 0 ,  33 . 3 0 . 1 1 0 ,  3 3 . 3 0 . 1 2 0 ,  3 3 . 3 0 . 1 3 0 ,  3 3 . 3 0 . 1 4 0 ,  33. 3 0 . 1 5 0 ,

3 3 3 . 3 0 . 1 6 0 ,  3 3 . 3 0 . 1 7 0 ,  3 3 . 3 0 . 1 8 0 ,  3 3 . 3 0 . 1 8 5 ,  3 3 . 3 0 . 1 9 0 ,  3 3 . 3 0 . 2 2 5 ,  33.30.-

4 227, 3 3 . 3 0 . 2 5 0 ,  3 3 . 3 0 . 2 6 0 ,  3 3 . 3 0 . 2 9 0 ,  3 3 . 3 0 . 3 0 0 ,  3 3 . 3 0 . 3 1 0 ,  3 3 . 3 0 . 3 2 0 ,  and

5 33. 3 0 . 9 0 0 .

6 *  Sec. 12. R e g u l a t i o n s  a d o p t e d  u n d e r  a s t a t u t e  a m e n d e d  or  r e p e a l e d  by

7 this A c t  c o n t i n u e  in e f f e c t  u n t i l  a m e n d e d  or  r e p e a l e d  by  the c o m m i s s i o n e r

8 of  c o r r e c t i o n s ,  e x c e p t  to the e x t e n t  that a r e g u l a t i o n  is i n c o n s i s t e n t  or

9 in  c o n f l i c t  w i t h  a p r o v i s i o n  of this Act.

- 2 1 - CSHB 1 1 4 (Jud) am
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DRAFT SCS CSHB 114(HESS), R e l a t i n g  t o c o r r e c t i o n a l  f a c i l i t i e s  and
t h e  imp r i s onmen t  and r e h a b i l i t a t i o n  o f  o f f e n d e r s .

THE FOLLOWING AMENDMENTS HAVE BEEN INCORPORATED:
1. P r o v i d e s  t h a t  i nma t e s  c a n n o t  be r e q u i r e d  t o  work o u t s i d e  of  

a c o r r e c t i o n a l  f a c i l i t y  (page 16, l i n e  17).
2. P r o t e c t s  t h e  s t a t e  f rom l i a b i l i t y  r e s u l t i n g  f rom i n j u r i e s  

s u s t a i n e d  as  a r e s u l t  o f  t h e  manufac t u r e , p r e p a r a t i o n , or  use  
of  goods of  a f r e e  v e n t u r e  i n d u s t r y  (page 23, l i n e  27).

3. Makes a number of  c on f o rmi ng  amendment s  pe r  p a s s a g e  l a s t  
y e a r  o f  SB 4, r e l a t i n g  t o  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s .

THE FOLLOWING AMENDMENTS ARE PENDING:
1. Rep e a l s  t h e  p r o v i s i o n  t h a t  would t o l l  t h e  s t a t u t e  of  l i m i t a t i o n s  

d u r i n g  i n c a r c e r a t i o n .
2. Ex t ends  t h e  c omm i s s i o n e r ' s  a u t h o r i t y  t o mon i t o r  t e l e p h o n e  c a l l s  

o f  p r e - t r i a l  d e t a i n e e s .
3. Rep e a l s  t h e  p r o v i s i o n  t h a t  s p e c i f i e s  t h a t  a p r i s o n e r  who i s  

d e n i e d  p a r o l e  may no t  be f u r l o u g h e d  f o r  a p e r i o d  of  1 y e a r  
f o l l o w i n g  t h e  d e n i a l .

4. C l a r i f i e s  t he  r e s p o n s i b i l i t i e s  o f  t he  Depa r tmen t  and of  p r i v a t e  
i n d u s t r y  i n  t h e  F r e e  Ven t u r e  i n d u s t r i e s  p rogr am.

A DRAFT LETTER OF INTENT ON THE COMPETITION OF CORRECTIONAL INDUSTRIES 
WITH THE PRIVATE SECTOR HAS BEEN PREPARED.
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C O M M E N T A R Y  A N D  S E C T I O N A L  A N A L Y S I S  

F O R  T H E  1 9 8 5  A M E N D M E N T S  T O  A L A S K A ' S  L A W S  O N  

C O R R E C T I O N A L  F A C I L I T I E S  A N D  T H E  I M P R I S O N M E N T  

A N D  R E H A B I L I T A T I O N  O F  O F F E N D E R S  

C S  F O R  H B  1 1 4  ( J U D I C I A R Y )

I n t r o d u c t i o n

T h i s  A c t  r e p r e s e n t s  a c o m p r e h e n s i v e  a t t e m p t  t o  u p d a t e  

A l a s k a ' s  l a w s  o n  c o r r e c t i o n a l  f a c i l i t i e s  a n d  t h e  i m p r i s o n m e n t  

a n d  r e h a b i l i t a t i o n  o f  o f f e n d e r s .  M a n y  o f  t h e s e  l a w s  h a v e  n o t  

c h a n g e d  s i n c e  A l a s k a  b e c a m e  a  s t a t e ,  w h i l e  t h e  l e g a l  a n d  a d m i n ­

i s t r a t i v e  p r o b l e m s  c o n f r o n t e d  b y  A l a s k a ' s  c o r r e c t i o n a l  s y s t e m

a r e  d r a m a t i c a l l y  d i f f e r e n t  t h a n  t h e y  w e r e  2 5  o r  e v e n  1 0  y e a r s

{ • » **
a g o .  T h i s  A c t  i n c o r p o r a t e s  c h a n g e s  n e c e s s a r y  t o  r e s p o n d  t o

t *

b o t h  d e c i s i o n s  b y  t h e  c o u r t s  a n d  t h e  p r a c t i c a l  n e c e s s i t i e s  o f  

a d m i n i s t e r i n g  t h e  A l a s k a  c o r r e c t i o n a l  s y s t e m  i n  t h e  1 9 8 0 's.

S e c t i o n  1. A S  0 9 . 2 0 . 0 2 0 ,  D i s q u a l i f i c a t i o n  o f  J u r o r s .

T h i s  s e c t i o n  a m e n d s  o n e  o f  t h e  t w o  s t a t u t o r y  b a s e s

f o r  w h i c h  a  p e r s o n  i s  d i s q u a l i f i e d  f r o m  s e r v i n g  a s  a  j u r o r .

U n d e r  t h i s  s e c t i o n ,  a  p e r s o n  c o n v i c t e d  o f  a f e l o n y  i s  d i s q u a l ­

i f i e d  f r o m  s e r v i n g  a s  a  j u r o r  u n t i l  t h e  p e r s o n  i s  u n c o n d i t i o n ­

a l l y  d i s c h a r g e d  f r o m  a n y  s u p e r v i s i o n .  U n d e r  f o r m e r  A S  0 9 . 2 0 . -  

0 2 0 , a  p e r s o n  w a s  d i s q u a l i f i e d  f r o m  s e r v i n g  a s  a j u r o r  i f  t h e  

p e r s o n  w a s  c o n v i c t e d  o f  a f e l o n y  a n d  h a d  n o t  h a d  h i s  o r  h e r  

c i v i l  r i g h t s  r e s t o r e d .  T h i s  i s  a t e c h n i c a l  a m e n d m e n t  o n l y .



T h i s  a m e n d m e n t  t o  A S  0 9 . 2 0 . 0 2 0  is n e c e s s a r y  t o  c o n ­

f o r m  w i t h  n e w  A S  3 3 . 3 0 . 1 9 1  , w h i c h  p r o v i d . - s ,  a s  o n e  o f  t h e  

e f f e c t s  o f  a  f e l o n y  c o n v i c t i o n ,  d i s q u a l i f i c a t i o n  f r o m  s e r v i n g  

a s  a j u r o r  u n t i l  t h e  p e r s o n ' s  u n c o n d i t i o n a l  d i s c h a r g e .

S e c t i o n s  2 - 3 .  A S  1 1 . 5 6 . 3 4 0  a n d  A S  1 1 . 5 6 . 3 5 0 ,  U n l a w f u l  E v a s i o n  

i n  t h e  F i r s t  a n d  S e c o n d  D e g r e e s .

T h e s e  s e c t i o n s  r e p e a l  a n d  r e e n a c t  c r i m i n a l  s t a t u t e s  

r e l a t i n g  t o  u n l a w f u l  e v a s i o n  f r o m  c u s t o d y  t o  p r o v i d e  s p e c i f i c  

r e f e r e n c e s  t o  A S  3 3 . 3 0 . 1 0 1 — 3 3 . 3 0 . 1 3 1  p e r t a i n i n g  t o  f u r l o u g h  o f  

p r i s o n e r s .  T h e s e  s e c t i o n s  m a k e  c l e a r  tphat f a i l u r e  o f  a  p r i ­

s o n e r  o n  f u r l o u g h  t o  r e t u r n  t o  t h e  p l a c e  o f  c o n f i n e m e n t  o r  r e s ­

i d e n c e  w i t h i n  t h e  t i m e  a u t h o r i z e d  b y  t h o s e  h a v i n g  d i r e c t  s u p e r ­

v i s i o n  o v e r  t h e  p r i s o n e r  c o n s t i t u t e s  t h e  c r i m e  o f  u n l a w f u l  e v a ­

s i o n .  T h e  d e g r e e  o f  t h e  c r i m e  r e m a i n s  t h e  s a m e  a s  p r o v i d e  u  f o r  

u n d e r  e x i s t i n g  l a w .

S e c t i o n  4. A S  1 2 . 4 7 . 0 5 0 (d ) ,  D i s p o s i t i o n  o f  D e f e n d a n t  F o u n d  

G u i l t y  B u t  M e n t a l l y  1 1 1 .

P r i o r  t o  a m e n d m e n t ,  A S  1 2 . 4 7 . 0 5 0 ( d )  p r o h i b i t e d  a  

p r i s o n e r  f o u n d  g u i l t y  b u t  m e n t a l l y  i l l  w h o  i s  r e c e i v i n g  t r e a t ­

m e n t  f r o m  b e i n g  r e l e a s e d  o n  f u r l o u g h  u n d e r  A S  3 3 . 3 0 . 1 5 0 ,  3 3 . -  

3 0 . 2 5 0 ,  o r  3 3 . 3 0 . 2 6 0 ,  o r  o n  p a r o l e .  T h i s  s e c t i o n  m a k e s  t e c h n i ­

c a l  c h a n g e s  t o  r e f l e c t  t h e  n e w  s t a t u t e s  p e r t a i n i n g  t o  f u r l o u g h

- 2 -



o f  p r i s o n e r s ,  A S  3 3 . 3 0 . 1 0 1 — 3 3 . 3 0 . 1 3 1 .  I t  a l s o  c r e a t e s  a n  

e x c e p t i o n  t o  t h i s  g e n e r a l  r u l e  b y  p e r m i t t i n g  a g u i l t y  b u t  

m e n t a l l y  i l l  p r i s o n e r  t o  b e  f u r l o u g h e d  t o  a  s e c u r e  s e t t i n g  f o r  

p u r p o s e s  o f  t r e a t m e n t .

U n d e r  A S  3 3 . 3 0 . 1 0 1 ( a ) ( 3 )  a n d  A S  3 3 . 3 0 . 1 2 1 ( a ) ( 2 ) ,  a 

p r i s o n e r  r e q u i r i n g  m e d i c a l  o r  p s y c h i a t r i c  t r e a t m e n t  o u t s i d e  o f  

a  c o r r e c t i o n a l  f a c i l i t y  m a y  b e  f u r l o u g h e d  f o r  t h i s  p u r p o s e .  

P e r m i t t i n g  a p r i s o n e r  f o u n d  g u i l t y  b u t  m e n t a l l y  i l l  t o  b e  f u r ­

l o u g h e d  t o  a f a c i l i t y  s u c h  a s  t h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e  

i s  c o n s i s t e n t  w i t h  t h e  c l e a r  i n t e n t  t o  p r o t e c t  t h e  p u b l i c  a n d  

a t  t h e  s a m e  t i m e  t o  p r o v i d e  n e c e s s a r y  t r e a t m e n t  t h r o u g h  :ja f u r -

f ..
l o u g h  t o  a s e c u r e  s e t t i n g .  !

S e c t i o n  5. A S  3 3 . 3 0 . 0 1 1 — 3 3 . 3 0 . 3 0 1 ,  C o r r e c t i o n a l  F a c i l i t i e s  

a n d  P r o g r a m s .

i

T h i s  s e c t i o n  a d d s  n e w  s e c t i o n s  t o  p r o v i d e  a n  u p d a t e d  

s t a t u t o r y  s c h e m e  p e r t a i n i n g  t o  c o r r e c t i o n a l  f a c i l i t i e s  a n d  m a n ­

a g e m e n t  a n d  c o n t r o l  o f  A l a s k a ' s  p r i s o n e r s .  A  b r i e f  a n a l y s i s  o f  

e a c h  s e c t i o n  a n d  i t s  i n t e n t  f o l l o w s :

A R T I C L E  1. E S T A B L I S H M E N T ,  C O N T R O L ,  A N D  M A N A G E M E N T .

S e c t i o n  3 3 . 3 0 . 0 1 1 .  D u t i e s  o f  C o m m i s s i o n e r .
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T h i s  s e c t i o n  s e t s  o u t  t h e  d u t i e s  o f  t h e  c o m m i s s i o n e r  

o f  c o r r e c t i o n s .  S u b s e c t i o n  (1) c o m b i n e s  t h e  r e s p o n s i b i l i t i e s  

s e t  o u t  i n  f o r m e r  A S  3 3 . 3 0 . 0 1 0  a n d  3 3 . 3 0 . 0 4 0  a n d  m a k e s  c l e a r  

t h a t  m a n a g e m e n t  a n d  c o n t r o l  o f  c o r r e c t i o n a l  f a c i l i t i e s ,  a s  w e l l  

a s  t h ^  : e s p o n s i b i l i t y  f o r  p r o v i d i n g  f o r  t h e  c u s t o d y ,  c a r e ,  a n d  

d i s c i p l i n e  o f  p r i s o n e r s ,  r e s t s  w i t h  t h e  c o m m i s s i o n e r .

S u b s e c t i o n s  (2) a n d  (3) i n c o r p o r a t e  t h e  r e s p o n s i b i l ­

i t i e s  s e t  o u t  i n  f o r m e r  A S  3 3 . 3 0 . 0 2 0  ( c l a s s i f y i n g  p r i s o n e r s  a n d  

e s t a b l i s h i n g  p r o g r a m s  f o r  t h e i r  r e h a b i l i t a t i o n ) . S u b s e c t i o n  

(3) e x p a n d s  t h o s e  r e s p o n s i b i l i t i e s  b y  s e t t i n g  o u t  s p e c i f i c  

g o a l s  w h i c h  t h e  p r o g r a m s  a r e  r e a s o n a b l y j c a l c u l a t e d  t o  a c h i e v e .
• • i  .

I n  a d d i t i o n ,  i t  r e q u i r e s  t h e  c o m m i s s i o n e r  t o  e s t a b l i s h  f u r l o u g h  

p r o g r a m s  w h i c h  a r e  a d d r e s s e d  i n  s e c t i o n s  3 3 . 3 0 . 1 0 1 — 3 3 . 3 0 . 1 3 1 .

S u b s e c t i o n  (4) r e q u i r e s  t h e  c o m m i s s i o n e r  t o  p r o v i d e  

n e c e s s a r y  m e d i c a l  s e r v i c e s  f o r  p r i s o n e r s ,  a  r e s p o n s i b i l i t y  p r o ­

v i d e d  f o r  i n  f o r m e r  A S  3 3 . 3 0 . 0 5 0 .  N e c e s s a r y  m e d i c a l  s e r v i c e s  

i n c l u d e s  t r e a t m e n t  f o r  d e n t a l ,  v i s u a l  a n d  a u d i o  p r o b l e m s .

S u b s e c t i o n  (5) r e q u i r e s  t h e  c o m m i s s i o n e r  t o  p r o v i d e  

n e c e s s a r y  p s y c h o l o g i c a l  o r  p s y c h i a t r i c  t r e a t m e n t  f o r  p r i s o n e r s  

u n d e r  t h e  s t a n d a r d  a r t i c u l a t e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t  i n  

R u s t  v. S t a t e , 5 8 2  P . 2 d  1 3 4 ,  o p i n i o n  o n  r e h .  5 8 4  P . 2 d  38 

( A l a s k a  1 9 7 8 )  . T h i s  s u b s e c t i o n  r e q u i r e s  a  p h y s i c i a n  c r  o t h e r  

h e a l t h  c a r e  p r o v i d e r  t o  e x e r c i s e  p r o f e s s i o n a l  j u d g m e n t  u n d e r
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t h e  R u s t  s t a n d a r d  i n  d e t e r m i n i n g  t h e  n e e d  f o r  p s y c h o l o g i c a l  o r  

p s y c h i a t r i c  c a r e .  H e a l t h  c a r e  p r o v i d e r  i s  d e f i n e d  i n  t h e  d e f i ­

n i t i o n  s e c t i o n ,  3 3 . 3 0 . 9 0 1  s o  a s  t o  b e  c o n s i s t e n t  w i t h  p r o f e s ­

s i o n a l  s t a n d a r d s  o f  m e d i c a l  p r a c t i c e  a n d  A l a s k a ' s  m e n t a l  h e a l t h  

s t a t u t e s  (AS 4 7 . 3 0 . 9 1 5 ) .

S e c t i o n  3 3 . 3 0 . 0 2 1 .  R e g u l a t i o n s .

T h i s  s e c t i o n  r e q u i r e s  t h e  c o m m i s s i o n e r  t o  a d o p t  r e g u ­

l a t i o n s  t o  i m p l e m e n t  t h i s  c h a p t e r  a n d  t h u s  d o e s  n o t  c o n s t i t u t e  

a  s u b s t a n t i v e  c h a n g e  f r o m  f o r m e r  A S  3 3 . 3 0 . 0 3 0 .

.  j
1 « J w

f ‘ •
S e c t i o n  3 3 . 3 0 . 0 3 1 .  C o n t r a c t  f o r  C a r e  a n d  C o n f i n e m e n t  o f  P r i s ­

o n e r s .

S u b s e c t i o n s  (a) a n d  (b) a u t h o r i z e  t h e  c o m m i s s i o n e r  t o  

d e t e r m i n e  t h e  a v a i l a b i l i t y  o f  s t a t e  c o r r e c t i o n a l  f a c i l i t i e s  f o r  

s t a t e  p r i s o n e r s ,  a n d  t o  c o n t r a c t  w i t h  p u b l i c  o r  p r i v a t e  e n ­

t i t i e s  t o  p r o v i d e  n e c e s s a r y  f a c i l i t i e s  w h e n  s t a t e  f a c i l i t i e s  

a r e  n o t  a v a i l a b l e .  T h e s e  s u b s e c t i o n s  a r e  b a s e d  o n  f o r m e r  

A S  3 3 . 3 0 . 0 6 0 ,  b u t  e x p a n d  t h e  c o m m i s s i o n e r ' s  a u t h o r i t y  t o  c o n ­

t r a c t  w i t h  a  p r i v a t e  a g e n c y  t o  c o n f i n e  p r i s o n e r s  c o n v i c t e d  o f  a 

m i s d e m e a n o r .  F o r m e r  A S  3 3 . 3 0 . 0 6 0  d i d  n o t  p e r m i t  t h e  c o m m i s ­

s i o n e r  t o  c o n t r a c t  w i t h  p r i v a t e  a g e n c i e s  f o r  t h e  c o n f i n e m e n t  o f  

p r i s o n e r s .  I n  e s s e n c e ,  t h i s  w i l l  p e r m i t  c o n t r a c t i n g  w i t h  a 

p r i v a t e l y  o p e r a t e d  j a i l  f o r  m i s d e m e a n a n t s ,  b u t  s u c h  a  f a c i l i t y
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m u s t  p r o v i d e  a  s i m i l a r  d e g r e e  o f  c a r e  a n d  d i s c i p l i n e  a s  t h a t  

r e q u i r e d  i n  s t a t e  f a c i l i t i e s .

S u b s e c t i o n  (b) a l s o  c l a r i f i e s  t h e  a u t h o r i t y  o f  t h e

c o m m i s s i o n e r  t o  h o u s e  p r i s o n e r s  ( b o t h  f e l o n s  a n d  m i s d e m e a n a n t s )  

w h o  a r e  o n  f u r l o u g h  i n  a  p r i v a t e l y  o p e r a t e d  f a c i l i t y  (e.g. 

h a l f w a y  h o u s e ) . A l t h o u g h  t h i s  a u t h o r i t y  e x i s t e d  u n d e r  a  r e a ­

s o n a b l e  i n t e r p r e t a t i o n  o f  a  n u m b e r  o f  p r i o r  s t a t u t e s ,  i t  w a s

n o t  e x p r e s s l y  s e t  o u t .

S u b s e c t i o n  (c) m a n d a t e s  t h a t  a n y  a g r e e m e n t  w i t h  a

p r i v a t e  a g e n c y  t o  p r o v i d e  n e c e s s a r y  ; f a b i l i t i e s  is s u b j e c t  t o  

t h e  c o m p e t i t i v e  b i d d i n g  r e q u i r e m e n t s  s e t  o u t  i n  t h e  F i s c a l  P r o ­

c e d u r e s  A c t  (AS 3 7 . 0 5 ) .

S u b s e c t i o n  (d) m a k e s  c l e a r  t h a t  p r i s o n e r  o n  f u r ­

l o u g h ,  a  p r o b a t i o n e r ,  o r  a  p a r o l e e  w h o  i s  h o u s e d  i n  a  p r i v a t e l y  

o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  a n d  w h o  i s  w o r k i n g  w i l l  b e  

r e q u i r e d  t o  p a y  f o r  a l l  o r  p a r t  o f  t h e  p r i s o n e r ' s  l i v i n g  

e x p e n s e s ,  a s  w e l l  a s  c o n t r i b u t e  t o  c o u r t  o r d e r e d  f i n e s  a n d  r e s ­

t i t u t i o n ,  a w a r d s  m a d e  t o  v i c t i m s  w h i c h  a r o s e  o u t  o f  t h e  p r i s o n ­

e r ' s  c r i m i n a l  c o n d u c t ,  a n d  t o  s u p p o r t  t h e  p r i s o n e r ' s  d e p e n ­

d e n t s .  A  j u d g m e n t ,  c o u r t  o r d e r ,  o r  o r d e r  o f  t h e  c h i l d  s u p p o r t  

e n f o r c e m e n t  a g e n c y  t o  m a k e  c h i l d  s u p p o r t  p a y m e n t s  h a s  p r i o r i t y  

o v e r  o t h e r  f i n a n c i a l  o b l i g a t i o n s  a s  s e t  o u t  i n  A S  0 9 . 6 5 . 1 3 2 .  

T h e s e  r e q u i r e m e n t s  a r e  f u l l y  s e t  o u t  i n  A S  3 3 . 3 0 . . J 1 .
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S u b s e c t i o n  (e) p e r m i t s  t h e  c o m m i s s i o n e r  t o  e n t e r  i n t o  

a n  a g r e e m e n t  w i t h  o t h e r  j u r i s d i c t i o n s  o r  a n o t h e r  s t a t e  a g e n c y  

i n  t h i s  s t a t e  ( e . g . ,  j u v e n i l e s  i n  t h e  c u s t o d y  o f  t h e  c o m m i s ­

s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s )  t o  p r o v i d e  a  c o r r e c t i o n a l  

f a c i l i t y  f o r  p e r s o n s  i n  c u s t o d y .  T h i s  s u b s e c t i o n  i n c o r p o r a t e s  

t h e  p r o v i s i o n s  o f  f o r m e r  A S  3 3 . 3 0 . 0 7 0  a n d  v a r i o u s  i n t e r s t a t e  

c o m p a c t s  l o c a t e d  i n  A S  3 3 . 3 6 .

S e c t i o n  3 3 . 3 0 . 0 4 1 .  L e a s e  o f  C o r r e c t i o n a l  F a c i l i t y  t o  M u n i c ­

i p a l i t y .

T h i s  s e c t i o n  i s  e s s e n t i a l l y  a r e e n a c t m e n t  o f ^ f o r m e r

J
A S  3 3 . 3 0 . 0 8 0  a n d  p e r m i t s  t h e  c o m m i s s i o n e r  t o  l e a s e  a s t a t e  c o r ­

r e c t i o n a l  f a c i l i t y  t o  a  m u n i c i p a l i t y  o r  t o  j o i n t l y  o p e r a t e  s u c h  

a  f a c i l i t y  w i t h  a m u n i c i p a l i t y  i f  d e t e r m i n e d  t o  b e  i n  t h e  b e s t  

i n t e r e s t  o f  t h e  s t a t e .

A R T I C L E  2. C O M M I T M E N T S ,  P R O G R A M S ,  A N D  F U R L O U G H S .

%

S e c t i o n  3 3 . 3 0 . 0 5 1 .  C o m m i t m e n t  t o  C o m m i s s i o n e r .

T h i s  s e c t i o n  i s  e s s e n t i a l l y  i d e n t i c a l  t o  f o r m e r  

A S  3 3 . 3 0 . 0 9 0  a n d  r e f l e c t s  t h a t  c o n v i c t e d  p r i s o n e r s  a r e  c o m m i t ­

t e d  t o  t h e  c u s t o d y  o f  t h e  c o m m i s s i o n e r .

S e c t i o n  3 3 . 3 0 . 0 6 1 .  C o m m i s s i o n e r  t o  D e s i g n a t e  F a c i l i t y .
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T h i s  s e c t i o n  is b a s e d  p r i m a r i l y  o n  f o r m e r  A S  3 3 . 3 0 . -  

1 0 0  a n d  3 3 . 3 0 . 1 1 0  a n d  m a k e s  c l e a r  t h a t  i t  i s  t h e  c o m m i s s i o n e r  

w h o  d e t e r m i n e s  w h i c h  f a c i l i t y  a p r i s o n e r  i s  t o  b e  s e n t  t o  s e r v e  

a  t e r m  o f  i m p r i s o n m e n t  o r  p e r i o d  o f  t e m p o r a r y  c o m m i t m e n t .  

W h i l e  i t  i s  n o t  e x p l i c i t l y  s t a t e d ,  t h e  a u t h o r i t y  o f  t h e  c o m m i s ­

s i o n e r  t o  d e s i g n a t e  a  f a c i l i t y  f o r  a  p r i s o n e r  u n d e r  s u b s e c t i o n  

(a) i s  i n t e n d e d  t o  i n c l u d e  t h e  a u t h o r i t y  t o  o r d e r  a p r i s o n e r  

t r a n s f e r r e d  f r o m  o n e  f a c i l i t y  t o  a n o t h e r  ( i n c l u d e d  i n  f o r m e r  

A S  3 3 . 3 0 . 1 2 0 )  .

S u b s e c t i o n  (b) m a k e s  c l e a r  t h a t  b e f o r e  t h e  c o m m i s ­

s i o n e r  m a y  d e s i g n a t e  a n  o u t - o f - s t a t e  f a c i l i t y  f o r  a  p r i s o n e r  t o  

s e r v e  a t e r m  o f  i m p r i s o n m e n t ,  t h e  c o m m i s s i o n e r  m u s t  d e t e r m i n e  

t h a t  t h e  p r i s o n e r ' s  a c c e s s  t o  r e h a b i l i t a t i o n  o r  t r e a t m e n t  p r o ­

g r a m s  w i l l  n o t  b e  s u b s t a n t i a l l y  i m p a i r e d .

S e c t i o n  3 3 . 3 0 . 0 7 1 .  R e s p o n s i b i l i t y  f o r  P r i s o n e r s  P e n d i n g  C o m ­

m i t m e n t .

T h i s  s e c t i o n  i s  b a s e d  p r i m a r i l y  o n  f o r m e r  A S  3 3 . 3 0 . -  

13 0  a n d  d e s c r i b e s  w h o  i s  r e s p o n s i b l e  f o r  a  s t a t e  p r i s o n e r  p e n d ­

i n g  i n i t i a l  c o u r t  a p p e a r a n c e  a n d  c l a r i f i e s  w h a t  a g e n c y  i s  

r e s p o n s i b l e  f o r  p r o v i d i n g  m e d i c a l  s e r v i c e s  f o r  a p r i s o n e r .

P e n d i n g  a r r a i g n m e n t ,  c o m m i t m e n t  b y  a c o u r t  t o  t h e  

c u s t o d y  o f  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s ,  o r  a d m i s s i o n  t o  a



s t a t e  c o r r e c t i o n a l  f a c i l i t y  a s t a t e  p r i s o n e r  i s  t h e  r e s p o n s i ­

b i l i t y  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y .  H o w e v e r ,  m e d i c a l  

c a r e  r e m a i n s  t h e  r e s p o n s i b i l i t y  o f  t h e  c o m m i s s i o n e r  o f  c o r ­

r e c t i o n s  u n l e s s  a p r i s o n e r  i n  p o l i c e  c u s t o d y  i s  i n  i m m e d i a t e  

n e e d  o f  m e d i c a l  c a r e  p r i o r  t o  a d m i s s i o n  i n t o  a  c o r r e c t i o n a l  

f a c i l i t y .  U n d e r  t h e s e  c i r c u m s t a n c e s ,  t h e  l a w  e n f o r c e m e n t  

a g e n c y  h a v i n g  c u s t o d y  o f  t h e  p r i s o n e r  i s  r e s p o n s i b l e  f o r  p r o ­

v i d i n g  n e c e s s a r y  m e d i c a l  c a r e .  H o w e v e r ,  t h e  l a w  e n f o r c e m e n t  

a g e n c y  i s  n o t  p r e c l u d e d  f r o m  r e q u i r i n g  t h e  p r i s o n e r  t o  c< m p e n -  

s a t e  t h e  a g e n c y  f o r  m e d i c a l  s e r v i c e s  p r o v i d e d  f o r  a  m e d i c a l  

c o n d i t i o n  w h i c h  e x i s t e d  p r i o r  t o  a n d  d i d  n o t  a r i s e  o u t  o f  t h e

a r r e s t .  ;, ,»

* , .
■f 's'

T h i s  s e c t i o n  a l s o  c l a r i f i e s  w h a t  h a s  b e e n  a g r a y  a r e a  

i n  t h e  p a s t .  I f  a n  i n t o x i c a t e d  p e r s o n  i s  t a k e n  i n t o  p r o t e c t i v e  

c u s t o d y  u n d e r  A S  4 7 . 3 7 . 1 7 0 ,  o r  t a k e n  i n t o  c u s t o d y  f o r  a n  e m e r ­

g e n c y  m e n t a l  e v a l u a t i o n  u n d e r  A S  4 7 . 3 0 . 7 0 5 , ’ t h e  s t a t e  i s  

r e s p o n s i b l e  f o r  t h e  c o s t  o f  c a r e  o n l y  i f  t h e  p e r s o n  i s  a d m i t t e d  

i n t o  a  s t a t e  f a c i l i t y .  I f  t h e  p e r s o n  i s  a d m i t t e d  i n t o  a  m u n i c ­

i p a l  f a c i l i t y ,  t h e n  t h e  m u n i c i p a l i t y  m u s t  b e a r  t h e  c o s t .  T h i s  

i s  a j u s t  w a y  t o  s h a r e  t h e  b u r d e n  o f  a  s t a t e w i d e  p r o b l e m .

S e c t i o n  3 3 . 3 0 . 0 8 1 .  T r a n s p o r t a t i o n  o f  P r i s o n e r s .

T h i s  s e c t i o n  r e e n a c t s  f o r m e r  A S  3 3 . 3 0 . 1 3 0 ( b )  a n d  

A S  3 3 . 3 0 . 1 6 0  r e f l e c t i n g  t h a t  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y
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is p r i m a r i l y  r e s p o n s i b l e  f o r  t r a n s p o r t i n g  s t a t e  p r i s o n e r s .  I t  

is r e c o g n i z e d  t h a t  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  h a s  b e e n  

a s s u m i n g  a n  i n c r e a s i n g l y  g r e a t e r  r o l e  i n  t h e  t r a n s p o r t a t i o n  o f  

n o n - h i g h  r i s k  p r i s o n e r s  t h r o u g h  a n  a g r e e m e n t  v/ith t h e  c o m m i s ­

s i o n e r  o f  p u b l i c  s a f e t y .  T h i s  s e c t i o n  i n  n o  w a y  d i s a p p r o v e s  o f  

t h i s  p r a c t i c e .  I f  t h e  r e s p e c t i v e  a g e n c i e s  a n d  t h e  l e g i s l a t u r e  

b e c o m e  s a t i s f i e d  t h a t  c o r r e c t i o n s  p e r s o n n e l  h a v e  r e c e i v e d  s u f ­

f i c i e n t  t r a i n i n g  t o  t r a n s p o r t  h i g h  r i s k  p r i s o n e r s  w h i l e  a d e ­

q u a t e l y  p r o t e c t i n g  t h e  p u b l i c ,  i t  m a y  w e l l  b e c o m e  a n  e f f i c i e n t  

a n d  c o s t  e f f e c t i v e  m e a s u r e  t o  s t a t u t o r i l y  t r a n s f e r  t h i s  r e s p o n ­

s i b i l i t y  t o  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  i n  t h e  f u t u r e .

i I

r r
T h i s  s e c t i o n  a l s o  c o d i f i e s  p r e s e n t  p r a c t i c e  w h e r e b y  a  

s t a t e  p r i s o n e r  r e l e a s e d  f r o m  a  s t a t e  c o r r e c t i o n a l  f a c i l i t y  is 

p r o v i d e d  t h e  f a r e  f o r  r e t u r n  t r a n s p o r t a t i o n  t o  t h e  p o i n t  o f  

a r r e s t  b y  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s .  W h e n  t h e  r e l e a s e  i s  

f r o m  a  f a c i l i t y  o t h e r  t h a n  a  s t a t e  c o r r e c t i o n a l  f a c i l i t y ,  t h e  

f a r e  f o r  r e t u r n  t r a n s p o r t a t i o n  i s  p r o v i d e d  b y  t h e  c o m m i s s i o n e r  

o f  p u b l i c  s a f e t y .

S e c t i o n  3 3 . 3 0 . 0 9 1 .  D e s i g n a t i o n  o f  P r o g r a m s .

T h i s  s e c t i o n  s e t s  o u t  t h e  c r i t e r i a  t h e  c o m m i s s i o n e r  

s h o u l d  c o n s i d e r  i n  a s s i g n i n g  a  p r i s o n e r  t o  a n y  p r o g r a m  e s t a b ­

l i s h e d  f o r  t h e  t r e a t m e n t  a n d  c a r e  o f  p r i s o n e r s .  I t  a l s o  m a k e s

- 1 0 -



c l e a r  t h a t  a s s i g n m e n t  o f  a p r i s o n e r  t o  a p r e - r e l e a s e  f u r l o u g h  

p r o g r a m  i s  g o v e r n e d  b y  A S  3 3 . 3 0 . 1 1 1 .

T h e  A l a s k a  S u p r e m e  C o u r t  h a s  h e l d  t h a t  w h e r e  a  p r i s ­

o n e r  h a s  a s e r i o u s  p a r t i c u l a r  i d e n t i f i a b l e  m e d i c a l l y - r e l a t e d  

p r o b l e m  a s s o c i a t e d  w i t h  t h e  p r i s o n e r ' s  c r i m i n a l  b e h a v i o r  ( i . e . ,  

a l c o h o l ,  p s y c h o l o g i c a l  o r  d r u g s ) ,  t h e n  t h e  p r i s o n e r  m u s t  b e  

p r o v i d e d  a c c e s s  t o  s o m e  p r o g r a m  r e a s o n a b l y  r e l a t e d  t o  a d d r e s s ­

i n g  t h e  c a u s e s  o f  t h e s e  p r o b l e m s .  S e e , G o o d  v. S t a t e , 5 9 0  P . 2 d  

4 2 0  ( A l a s k a  1 9 7 9 ) ;  A b r a h a m  v. S t a t e , 5 8 5  P . 2 d  5 2 6  ( A l a s k a

1 9 7 8 ) ;  R u s t  v. S t a t e , s u p r a .

I \ , * f■
H o w e v e r ,  t h e  c a s e  lav/ a l s o  s t r o n g l y  s u p p o r t s  t h e  

p r o p o s i t i o n  t h a t  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  h a s  t h e  d i s ­

c r e t i o n  t o  d e t e r m i n e  w h a t  p a r t i c u l a r  p r o g r a m s  w i l l  b e  m a d e  

a v a i l a b l e  t o  a  p r i s o n e r ,  e s p e c i a l l y  a  p r i s o n e r  w h o  d o e s  n o t  

h a v e  a  s e r i o u s  m e d i c a l l y - r e l a t e d  p r o b l e m  a s s o c i a t e d  w i t h  h i s  o r  

h e r  c r i m i n a l  b e h a v i o r ,  a n d  t h e  a p p r o p r i a t e  t i m e  t h e  p r o g r a m s  

w i l l  b e  m a d e  a v a i l a b l e .

A s  l o n g  a s  a  d e c i s i o n  a s  t o  w h a t  t y p e  o f  p r o g r a m  a n d  

w h e n  t h a t  p r o g r a m  i s  p r o v i d e d  i s  n e i t h e r  a r b i t r a r y  n o r  v i n d i c ­

t i v e ,  t h e s e  d e c i s i o n s  a r e  l e f t  s o l e l y  t o  t h e  d i s c r e t i o n  o f  t h e  

c o m m i s s i o n e r .  L a  B a r b e r a  v. S t a t e , 5 9 8  P . 2 d  9 4 7 ,  9 4 9  ( A l a s k a

1 9 7 9 ) ;  G o o d  v. S t a t e , s u p r a , B r a n d o n  v. S t a t e , 5 8 1  P . 2 d  1 1 1 6 ,
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1 1 1 9  n . l l  ( A l a s k a  1 9 7 8 ) ;  M c G i n n i s  v. S t e v e n s , 5 4 3  P . 2 d  1 2 2 1 ,  

1 2 3 7  ( A l a s k a  1 9 7 5 )  .

T h i s  s e c t i o n  i s  c o n s i s t e n t  w i t h  t h e s e  p r i n c i p l e s .

S e c t i o n  3 3 . 3 0 . 1 0 1 .  F u r l o u g h s .

T h i s  s e c t i o n  s e t s  o u t  t h e  p u r p o s e s  f o r  w h i c h  a  p r i s ­

o n e r  m a y  b e  g r a n t e d  a f u r l o u g h  a n d  t h e  f a c t o r s  w h i c h  m u s t  b e  

c o n s i d e r e d  b e f o r e  a  f u r l o u g h  i s  g r a n t e d .  F o r m e r  A S  3 3 . 3 0 . 1 5 0 ,  

3 3 . 3 0 . 2 5 0  a n d  3 3 . 3 0 . 2 6 0  d e s c r i b e d  a v a i l a b l e  f u r l o u g h  p r o g r a m s .  

T h i s  s e c t i o n  a n d  A S  3 3 . 3 0 . 1 1 1 — 3 3 . 3 0 . 1 4 1  a d d r e s s  f u r l o u g h  p r o ­

g r a m s  i n  a  m u c h  m o r e  c o m p r e h e n s i v e  f a s h i o n .  T h e  t y p e s  o f  f u r ­

l o u g h s  a v a i l a b l e  t o  p r i s o n e r s  ( p r e r e l e a s e  a n d  s h o r t - d u r a t i o n )  

a n d  t h e  p a r t i c u l a r  r e q u i r e m e n t s  a r e  a d d r e s s e d  i n  A S  3 3 . 3 0 . 1 1 1  

a n d  A S  3 3 . 3 0 . 1 2 1  a n d  t h e  c o m m e n t a r y  t o  t h e s e  s e c t i o n s .

S e c t i o n  3 3 . 3 0 . 1 1 1 .  P r e - R e l e a s e  F u r l o u g h s .

T h i s  s e c t i o n  d e s c r i b e s  p r e - r e l e a s e  f u r l o u g h s  w h i c h  

w i l l  b e  t h e  p r i n c i p a l  t y p e  o f  f u r l o u g h  g r a n t e d  t o  a  p r i s o n e r .  

A  p r e - r e l e a s e  f u r l o u g h  i s  a n  a u t h o r i z e d  a b s e n c e  f r o m  a c t u a l  

c o n f i n e m e n t  f o r  a n y  o f  t h e  p u r p o s e s  s e t  o u t  i n  A S  3 3 . 3 0 . 1 0 1 .

U n d e r  s u b s e c t i o n  (b) , a  p r i s o n e r  o n  a p r e - r e l e a s e  

f u r l o u g h  w i l l  r e s i d e  i n  a f a c i l i t y  w i t h  v a r y i n g  l e v e l s  o f
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r e s t r i c t i o n  a n d  s u p e r v i s i o n  d e p e n d i n g  u p o n  t h e  n e e d s  o f  t h e  

p r i s o n e r  a n d  t h e  r i s k s  t o  t h e  p u b l i c .  T h i s  m a y  r a n g e  f r o m  a 

s e c u r e  h a l f w a y  h o u s e  t o  f u r l o u g h  i n  a  r e m o t e  l o c a t i o n  i n  t h e  

s t a t e .  S u b s e c t i o n  (c) s e t s  o u t  m i n i m u m  l e v e l s  o f  r e s t r i c t i o n  

a n d  s u p e r v i s i o n  f o r  a l l  p r i s o n e r s  o n  a p r e - r e l e a s e  f u r l o u g h  t o  

m o n i t o r  t h e  p r i s o n e r ' s  p e r f o r m a n c e  a n d  a d e q u a t e l y  p r o t e c t  t h e  

p u b l i c .

S u b s e c t i o n  (d) m a k e s  c l e a r ,  i n  a d d i t i o n  t o  o t h e r  e l i ­

g i b i l i t y  c r i t e r i a  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  w h i c h  m u s t  

r e l a t e  t o  r i s k s  t o  t h e  p u b l i c ,  t h a t  a p r i s o n e r  i s  n o t  e l i g i b l e

f o r  a p r e - r e l e a s e  f u r l o u g h  u n t i l  a t  l e a s t  .one t h i r d  o f  t h e  s e n -

!
t e n c e  h a s  b e e n  s e r v e d  ( s i m i l a r  t o  d i s c r e t i o n a r y  p a r o l e  e l i g i ­

b i l i t y )  o r  w h e r e  t h e  s e n t e n c e  i s  l o n g e r  t h a n  f i v e  y e a r s  w h e n  

t h e  p r i s o n e r  i s  w i t h i n  t h r e e  y e a r s  o f  r e l e a s e .  T h e s e  t i m e  

r e q u i r e m e n t s  r e f l e c t  t h e  v i e w  t h a t  t h e  r e i n t e g r a t i o n  o f  a  p r i s ­

o n e r  i n t o  s o c i e t y  r e q u i r e s  a  p o r t i o n  o f  the' s e n t e n c e  b e i n g  

s e r v e d  b e f o r e  a  p r i s o n e r  m a y  v e n t u r e  i n t o  t h e  c o m m u n i t y .  I n  

a d d i t i o n ,  s u b s e c t i o n  (d) p r e c l u d e s  g r a n t i n g  a p r e r e l e a s e  f u r ­

l o u g h  t o  a  p r i s o n e r  w h o  i s  d e n i e d  d i s c r e t i o n a r y  p a r o l e  b y  t h e  

p a r o l e  b o a r d  f o r  a  p e r i o d  o f  a t  l e a s t  o n e  y e a r  f o l l o w i n g  t h e  

d e n i a l  u n l e s s  t h e  b o a r d  e x p r e s s l y  w a i v e s  t h i s  r e s t r i c t i o n .

U n d e r  s u b s e c t i o n  (e) a p r i s o n e r  w h o  i s  d e n i e d  a f u r ­

l o u g h  m u s t  b e  p r o v i d e d  a w r i t t e n  e x p l a n a t i o n  o f  t h e  r e a s o n s  f o r  

t h e  d e n i a l .
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L a s t l y ,  s u b s e c t i o n  (f) i n c o r p o r a t e s  t h e  p o r t i o n  o f  

t h e  v i c t i m ' s  r i g h t s  b i l l  p a s s e d  b y  t h e  T h i r t e e n t h  A l a s k a  L e g i s ­

l a t u r e  w h i c h  r e q u i r e s  t h a t  a v i c t i m  o f  a  c r i m e  a g a i n s t  a  p e r s o n  

b e  p e r m i t t e d  t o  c o m m e n t  o n  t h e  p r o p o s e d  f u r l o u g h  a n d ,  u p o n  

r e q u e s t ,  b e  n o t i f i e d  o f  t h e  f u r l o u g h  if i t  i s  g r a n t e d .

S e c t i o n  3 3 . 3 0 . 1 2 1 .  S h o r t - D u r a t i o n  F u r l o u g h s .

T h i s  s e c t i o n  d e s c r i b e s  t h e  s e c o n d  t y p e  o f  f u r l o u g h  

w h i c h  m a y  b e  g r a n t e d  a p r i s o n e r ,  a  s h o r t - d u r a t i o n  f u r l o u g h .  A  

s h o r t  d u r a t i o n  f u r l o u g h  i s  o n e  i n  w h i c h  a p r i s o n e r  m a y  b e  

r e l e a s e d  f o r  a  p e r i o d  n o t  t o  e x c e e d  }.2 ( h o u r s  a t  a n y  o n e  t i m e ,

. • f
e x c e p t  f o r  a f a m i l y  v i s i t a t i o n  ( s i m i l a r  t o  f o r m e r  A S  3 3 . 3 0 . 1 5 0 )  

o r  f o r  m e d i c a l  t r e a t m e n t  w h i c h  m a y  l a s t  o n l y  a s  l o n g  a s  t h e  

n e c e s s a r y  t r e a t m e n t .  A  s h o r t - d u r a t i o n  f u r l o u g h  m a y  b e  g r a n t e d  

t o  a  p r i s o n e r  a t  a n y  t i m e  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m ­

m i s s i o n e r .  T h i s  i s  c o n s i s t e n t  w i t h  f o r m e r  l a w  a n d  r e c o g n i z e s  

t h e  r e h a b i l i t a t i v e  v a l u e  o f  f a m i l y  v i s i t a t i o n s  f o r  l o w  r i s k  

p r i s o n e r s  as w e l l  a s  t h e  o c c a s i o n a l  p r a c t i c a l  n e c e s s i t y  o f  f u r ­

l o u g h i n g  a  p r i s o n e r  t o  a  l o c a t i o n  o u t s i d e  a  c o r r e c t i o n a l  f a c i l ­

i t y  f o r  m e d i c a l  t r e a t m e n t .

S e c t i o n  3 3 . 3 0 . 1 3 1 .  P r e r e l e a s e  o r  S h o r t - D u r a t i o n  F u r l o u g h  

I n v o l v i n g  E m p l o y m e n t .
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T h i s  s e c t i o n  a u t h o r i z e s  t h e  c o m m i s s i o n e r  t o  c o l l e c t  

t h e  e a r n i n g s  o f  a p r i s o n e r  w h o  i s  w o r k i n g  o u t s i d e  a c o r r e c ­

t i o n a l  f a c i l i t y  w h i l e  o n  a  f u r l o u g h  t o  p a y  f o r  t h e  r o o m  a n d  

b o a r d  o f  t h e  p r i s o n e r  a s  w e l l  a s  f o r  c o u r t  o r d e r e d  f i n e s  a n d  

r e s t i t u t i o n ,  a w a r d s  m a d e  t o  v i c t i m s  w h i c h  a r o s e  o u t  o f  t h e  

p r i s o n e r ' s  c o n d u c t ,  a n d  t o  s u p p o r t  t h e  p r i s o n e r ' s  d e p e n d e n t s .  

T h e  p r i o r i t y  f o r  c h i l d  s u p p o r t  p a y m e n t s  e s t a b l i s h e d  i n  A S  0 9 . -  

6 5 . 1 3 2  i s  r e c o g n i z e d  h e r e .

T h e  o b l i g a t i o n  o f  a p r i s o n e r  o n  f u r l o u g h  t o  m a k e  p a y ­

m e n t s  f o r  t h e  p u r p o s e s  s e t  o u t  i n  t h i s  s e c t i o n  i s  e x t e n d e d  t o

p r o b a t i o n e r s  a n d  p a r o l e e s  w h o  a r e  w o r k i n g  a n d  r e s i d i n g  i n  a

!
p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  u n d e r  A S  3 3 . 3 0 . 0 3 1 .

S e c t i o n  3 3 . 3 0 . 1 4 1 .  E f f e c t  o f  V i o l a t i o n  o f  F u r l o u g h  C o n d i t i o n s  

o r  F a i l u r e  t o  R e t u r n .

»

T h i s  s e c t i o n  e x p l a i n s  t h a t  t h e  p e n a l t i e s  f o r  v i o l a t ­

i n g  t h e  c o n d i t i o n s  e s t a b l i s h e d  f o r  a p r i s o n e r ' s  c o n d u c t  w h i l e  

o n  f u r l o u g h  m a y  r a n g e  f r o m  c r i m i n a l  p r o s e c u t i o n  f o r  u n l a w f u l  

e v a s i o n  t o  i m m e d i a t e  r e t u r n  t o  a c t u a l  c o n f i n e m e n t  i n  a  c o r r e c ­

t i o n a l  f a c i l i t y  a s  w e l l  a s  d i s c i p l i n a r y  p r o c e e d i n g s .

A R T I C L E  3. G E N E R A L  P R O V I S I O N S

S e c t i o n  3 3 . 3 0 . 1 5 1 .  E m p l o y m e n t  o f  P r i s o n  I n m a t e s .
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T h i s  s e c t i o n  r e e n a c t s  p r i o r  l a w  r e l a t i n g  t o  t h e  

e m p l o y m e n t  o f  p r i s o n e r s  ( f o r m e r  A S  3 3 . 3 0 . 2 2 5 )  a n d  e x p a n d s  t h e s e  

p r o v i s i o n s  i n  a  n u m b e r  o f  w a y s .  I t  e x p a n d s  t h e  k i n d  o f  w o r k  a 

p r i s o n e r  m a y  d o  t o  i n c l u d e  r e n o v a t i o n ,  r e p a i r  o r  a l t e r a t i o n  o f  

e x i s t i n g  c o r r e c t i o n a l  f a c i l i t i e s  a s  p e r m i t t e d  b y  A S  4 4 . 6 5 . -  

0 5 0 ( d ) ,  a  p r o v i s i o n  l o c a t e d  i n  s e c t i o n  1 0  o f  t h i s  b i l l .  T h i s  

w i l l  p r o v i d e  g a i n f u l  e m p l o y m e n t  t o  p r i s o n e r s  t h u s  h e l p i n g  t o  

a l l e v i a t e  t h e  p r o b l e m  o f  p r i s o n e r  i d l e n e s s ,  a n d  a l s o  p r o v i d e  a 

s u b s t a n t i a l  c o s t  s a v i n g s  t o  t h e  s t a t e .

F o r m e r  A S  3 3 . 3 0 . 2 2 5 ( b ) ,  w h i c h  i s  r e e n a c t e d  i n  s u b ­

s e c t i o n  (b) o f  t h i s  s e c t i o n ,  p e r m i t t e d  t h e  c o m m i s s i o n e r  t o  

e n t e r  i n t o  a c o n t r a c t  w i t h  a  p u b l i c  a g e n c y  f o r  t h e  e m p l o y m e n t  

o f  p r i s o n e r s  i n  c o n s e r v a t i o n  p r o j e c t s .  S u b s e c t i o n  (b) h o w e v e r ,  

e x p a n d s  t h e  c o m m i s s i o n e r ' s  a u t h o r i t y ,  c l a r i f y i n g  a n  a r e a  w h i  ;h 

h a s  l i m i t e d  t h e  d e p a r t m e n t ' s  a b i l i t y  t o  i n v o l v e  p r i s o n e r s  ,n 

p r o d u c t i v e  e m p l o y m e n t .  T h i s  s u b s e c t i o n  p e r m i t s  t h e  c o m m i s ­

s i o n e r  t o  e n t e r  i n t o  a  c o n t r a c t  w i t h  a n y  i n d i v i d u a l  o r  a g e n c y  

f o r  t h e  e m p l o y m e n t  o f  p r i s o n e r s  i f  t h e  w o r k  t o  b e  p e r f o r m e d  

w i l l  h a v e  m i n i m a l  n e g a t i v e  i m p a c t  o n  a n  e x i s t i n g  p r i v a t e  i n d u s ­

t r y  o r  l a b o r  f o r c e  i n  t h e  s t a t e  a s  d e t e r m i n e d  b y  t h e  C o r r e c ­

t i o n a l  I n d u s t r i e s  C o m m i s s i o n  u n d e r  A S  3 3 . 3 2 . 0 1 5 .  T h i s  i s  n o t  

i n t e n d e d  t o  r e s u l t  i n  t h e  s o l e  b e n e f i t  o f  a n  i n d i v i d u a l  w h o  m a y  

s e e  t h e  o p p o r t u n i t y  f o r  i n e x p e n s i v e  -1 - r . R a t h e r ,  i t  i s  

i n t e n d e d  t o  e x p a n d  t h e  r e h a b i l i t a t i v e  o p p .  . '-u n i t i e s  a v a i l a b l e  

t o  p r i s o n e r s ,  i n c r e a s e  t h e i r  o p p o r t u n i t y  t o  h a v e  f u n d s
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a v a i l a b l e  u p o n  r e l e a s e  f r o m  c u s t o d y ,  a n d  m i n i m i z e  t h e  d a n g e r s  

i n h e r e n t  i n  i n m a t e  i d l e n e s s .

A s  i n  f o r m e r  A S  3 3 . 3 0 . 2 2 5 ,  t h i s  s e c t i o n  p e r m i t s  t h e  

c o m m i s s i o n e r  t o  d i s c i p l i n e  p r i s o n e r s  w h o  r e f u s e  t o  w o r k .

S e c t i o n  3 3 . 3 0 . 1 5 6 .  P a y  o f  P r i s o n  I n m a t e s .

T h i s  s e c t i o n  r e e n a c t s  p r i o r  l a w  r e g a r d i n g  p a y  o f

p r i s o n e r s  w h o  a r e  w o r k i n g  ( f o r m e r  A S  3 3 . 3 0 . 2 2 7 ) .  I n  a d d i t i o n ,  

t h i s  s e c t i o n  m a k e s  c l e a r  t h a t  i n m a t e s  w h o  a r e  p a i d  b y  t h e  

d e p a r t m e n t  f o r  w o r k i n g  a r e  n o t  c o v e r e d  _ b y  w o r k e r s 1 c o m p e n -

s a t i o n .  T h i s  i s  s i m p l y  a c l a r i f i c a t i o n  o f  p o l i c y  p r e v i o u s l y  

e s t a b l i s h e d  b y  t h e  l e g i s l a t u r e  w h e n  i t  e n a c t e d  t h e  c o r r e c t i o n a l  

i n d u s t r i e s  p r o g r a m  (AS 3 3 . 3 2 )  i n  1 9 8 2 .

S e c t i o n  3 3 . 3 0 . 1 6 1 .  T r a n s m i s s i o n  o f  D o c u m e n t s . '

T h i s  s e c t i o n  i s  s u b s t a n t i a l l y  t h e  s a m e  a s  f o r m e r

A S  3 3 . 3 0 . 1 8 5  a n d  e x p l a i n s  w h a t  d o c u m e n t s  m u s t  b e  d e l i v e r e d  t o  

t h e  c o r r e c t i o n a l  f a c i l i t y  w h e r e  t h e  p r i s o n e r  w i l l  b e  c o n f i n e d .  

A s  i n  f o r m e r  A S  3 3 . 3 0 . 1 8 5 ,  i t  r e q u i r e s  t h e  c o m m i s s i o n e r  t o

a d o p t  r e g u l a t i o n s  p r o v i d i  lg f o r  t h e  s e c u r i t y  a n d  c o n f i d e n t i a l ­

i t y  o f  d e l i v e r e d  d o c u m e n t s .
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S e c t i o n  3 3 . 3 0 . 1 7 1 .  S u p e r i n t e n d e n t  o f  C o r r e c t i o n a l  F a c i l i t y  M a y  

A d m i n i s t e r  O a t h s  a n d  A c k n o w l e d g m e n t s .

T h i s  s e c t i o n  r e e n a c t s  f o r m e r  A S  3 3 . 3 0 . 1 9 0  b y  a u t h o r ­

i z i n g  a  c o r r e c t i o n a l  s u p e r i n t e n d e n t  o r  a s s i s t a n t  s u p e r i n t e n d e n t  

t o  n o t a r i z e  a p r i s o n e r ' s  l e g a l  p a p e r s  a t  n o  c h a r g e  t o  t h e  p r i s ­

on e r .

S e c t i o n  3 3 . 3 0 . 1 8 1 .  T e l e p h o n e  A c c e s s  a n d  M o n i t o r i n g  I n s i d e  C o r ­

r e c t i o n a l I n s t i t u t i o n s .

T h i s  i s  a  n e w  s e c t i o n  w h i c h ^ a d d r e s s e s  a c c e s s  t o  t e l e ­

p h o n e s  f o r  p r i s o n e r s  a n d  m o n i t o r i n g '  o f  p r i s o n e r  t e l e p h o n e  

c a l l s .  U n d e r  s u b s e c t i o n  (a) , p r i s o n e r s  m u s t  b e  g i v e n  r e a s o n ­

a b l e  a c c e s s  t o  a  t e l e p h o n e .  R e a s o n a b l e  a c c e s s  w i l l  b e  d e t e r ­

m i n e d  b y  t h e  c o m m i s s i o n e r .

S u b s e c t i o n  (b) p r o v i d e s  a l i m i t a t i o n  o n  a c c e s s  t o  a 

t e l e p h o n e  f o r  p r i s o n e r s  w h o  p r e s e n t  a  s e c u r i t y  t h r e a t  o r  w h o  

a r e  i n  p u n i t i v e  s e g r e g a t i o n  f o r  r u l e  v i o l a t i o n s .  A c c e s s  f o r  

t h e s e  p r i s o n e r s  i s  l i m i t e d  t o  c a l l s  t o  a t t o r n e y s  o r  i n  a n  e m e r ­

g e n c y  a s  d e t e r m i n e d  a p p r o p r i a t e  b y  t h e  c o m m i s s i o n e r .

S u b s e c t i o n  (c) permits the c o m m i s s i o n e r  to authorize 

the m o n i t o r i n g  or recording of telephone calls of prisone rs who 

have b e e n  c o n v i c t e d  of an offense in o r d e r  to p r e s e r v e  the



s e c u r i t y  a n d  o r d e r l y  a d m i n i s t r a t i o n  o f  a  c o r r e c t i o n a l  f a c i l i t y  

a n d  t o  p r o t e c t  t h e  p u b l i c .  T h e  p r i s o n e r  m u s t  b e  i n f o r m e d  o f  

t h e  m o n i t o r i n g  c a p a b i l i t y .  T e l e p h o n e  c a l l s  m a d e  b y  o r  t o  a

p r i s o n e r  i/ho h a s  n o t  b e e n  c o n v i c t e d  o r  b e t w e e n  a  p r i s o n e r  a n d  

a n  a t t o r n e y  m a y  n o t  b e  m o n i t o r e d  e x c e p t  w h e n  a u t h o r i z e d  b y  a 

c o u r t .

S e c t i o n  3 3 . 3 0 . 1 9 1 .  E f f e c t  o f  J u d g m e n t  o f  C o n v i c t i o n  o n  C i v i l  

R i g h t s .

This section c larifies a gray area that has existed

f o r  s e v e r a l  y e a r s  u n d e r  f o r m e r  A S  3 3 . 3 0 . 3 1 0  a n d  3 3 . 3 :0 . 3 2 0 .
;• * ̂

A S  3 3 . 3 0 . 3 1 0  p r o v i d e d  t h a t  t h e  c i v i l  r i g h t s  o f  a p e r s o n  w h o  

r e c e i v e d  a s e n t e n c e  o f  i m p r i s o n m e n t  f o r  a  t e r m  l e s s  t h a n  f o r  

l i f e  w e r e  s u s p e n d e d  d u r i n g  t h e  t e r m  o f  t h e  s e n t e n c e .  A S  3 3 . -  

3 0 . 3 2 0  p r o v i d e d  t h a t  a  p e r s o n  w h o  r e c e i v e d  a  l i f e  s e n t e n c e  w a s  

t h e r e a f t e r  c o n s i d e r e d  c i v i l l y  d e a d .

F o r m e r  A S  3 3 . 3 0 . 3 1 0  a n d  3 3 . 3 0 . 3 2 0  a r e  r e p r e s e n t a t i v e  

o f  t h e  t y p e  o f  s t a t u t e  a d o p t e d  a t  o n e  t i m e  b y  n e a r l y  a l l  

s t a t e s ,  b u t  w h i c h  h a v e  s i n c e  b e e n  r e p e a l e d  o r  m o d i f i e d  b y  l e g ­

i s l a t i v e  a c t i o n  o r  c o u r t  d e c i s i o n  i n  t h e  g r e a t  m a j o r i t y  o f  

j u r i s d i c t i o n s  d u e  i n  l a r g e  p a r t  t o  t h e  r e c o g n i t i o n  o f  t h e i r  

a d v e r s e  i m p a c t  o n  t h e  r e h a b i l i t a t i o n  o f  p r i s o n e r s  a n d  t h e  

e v o l v i n g  s t a n d a r d s  o f  t r e a t m e n t  d u e  p r i s o n e r s .  B y  1 9 7 3 ,  o n l y  

13 s t a t e s  r e t a i n e d  c i v i l  d e a t h  s t a t u t e s .  S e e ,  J o h n s o n  v.



R o c k e f e l l e r , 5 8  F . R . D .  4 2 ,  4 8 - 5 0 ,  49 n . 1 0  ( S . D . N . Y .  1 9 7 3 ) .  T h e  

n u m b e r  i s  c o n s i d e r a b l y  l e s s  t o d a y .  A  m a j o r  p r o b l e m  w i t h  t h e s e  

s t a t u t e s  h a s  b e e n  t h e  a l m o s t  u n i v e r s a l  f a i l u r e  t o  d e l i n e a t e  

w h a t  r i g h t s  a r e  c i v i l  r i g h t s .  E v e n  w h e n  c o u r t s  h a v e  i n d i c a t e d  

t h a t  a  r i g h t  i s  a c i v i l  r i g h t ,  t h e y  h a v e  h e l d  t h a t  n o t  a l l

c i v i l  r i g h t s  a r e  s u s p e n d e d  b e c a u s e  o f  o t h e r  s u p e r c e d i n g  r i g h t s  

w h i c h  d e r i v e  f r o m  s t a t e  o r  f e d e r a l  c o n s t i t u t i o n s .  S e e , e . g .  , 

B u s h  v. R e i d , 5 1 6  P . 2 d  1 2 1 5  ( A l a s k a  1 9 7 3 )  , w h e r e  t h e  A l a s k a  

S u p r e m e  C o u r t  h e l d  t h a t  a l t h o u g h  a  p a r o l e e  f e l l  w i t h i n  t h e  p r o ­

s c r i p t i o n s  o f  A S  3 3 . 3 3 . 3 1 0 ,  h e  n o n e t h e l e s s  h a d  t h e  r i g h t  t o

f i l e  a c i v i l  a c t i o n  i n  c o u r t ,  n o t w i t h s t a n d i n g  t h i s  c l e a r l y

b e i n g  a  c i v i l  r i g h t .  S e e , a l s o , S a l i s b u r y  v. L i s t , 5 0 1  F. 

S u p p .  1 0 5  (D. N e v a d a  1 9 8 0 )  and" H u d s o n  v. R h o d e s , 5 7 9  F . 2 d  46

( 5 t h  C i r .  1 9 7 8 )  , w h e r e  t h e s e  t w o  c o u r t s  d i s a g r e e d  o n  t h e  r i g h t  

o f  a n  i n m a t e  t o  m a r r y .

I n  r e c o g n i t i o n  o f  t h e  n e e d  t o  c l a r i f y  w h i c h  s p e c i f i c  

c i v i l  r i g h t s  a r e  a f f e c t e d  b y  a  c r i m i n a l  c o n v i c t i o n ,  t h i s  s e c ­

t i o n  t h u s  c l e a r l y  d e l i n e a t e s  t w o  s p e c i f i c  r i g h t s  w h i c h  a r e  s u s ­

p e n d e d  a s  a r e s u l t  o f  c o n v i c t i o n  f o r  a  c r i m e  u n t i l  t h e  p r i s ­

o n e r ' s  u n c o n d i t i o n a l  d i s c h a r g e .  T h e y  a r e  t h e  r i g h t  t o  v o t e  f o r  

a p e r s o n  w h o  i s  c o n v i c t e d  o f  a  f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e  

( c o n s i s t e n t  w i t h  A S  1 5 . 0 5 . 0 3 0 ) ,  a n d  t h e  r i g h t  t o  s e r v e  o n  a 

j u r y  f o r  a  p e r s o n  c o n v i c t e d  o f  a f e l o n y  w h o  h a s  n o t  b e e n  u n c o n ­

d i t i o n a l l y  d i s c h a r g e d .  I n  s e c t i o n  1 o f  t h i s  b i l l ,  A S  0 9 . 2 0 . 0 2 0
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i s  a m e n d e d  t o  c o n f o r m  w i t h  t h e  s u s p e n s i o n  o f  t h e  r i g h t  t o  s e r v e  

o n  a j u r y  p r o v i d e d  f o r  i n  t h i s  s e c t i o n .

T h e  r i g h t  t o  c o m m e n c e  a c i v i l  a c t i o n  i n  a  c o u r t  

(i . e . , a c c e s s  t o  t h e  c o u r t s )  ijs a  c i v i l  r i g h t  w h i c h  s o m e  c o u r t s  

h a v e  r u l e d  i s  s u s p e n d e d  a s  a r e s u l t  o f  c o n v i c t i o n  f o r  a  c r i m e .  

S e e , e . g .  , T a b o r  v. H a r d w i c k , 2 2 4  F . 2 d  5 2 6  ( 5 t h  C i r .  1 9 5 5 ) .  

H o wever,, s u s p e n d i n g  t h i s  r i g h t  r a i s e s  s u b s t a n t i a l  c o n s t i t u ­

t i o n a l  q u e s t i o n s  a s  r e f l e c t e d  i n  t h e  A l a s k a  S u p r e m e  C o u r t ' s  

d e c i s i o n  i n  B u s h  v. R e i d , s u p r a , a n d  J o h n s o n  v. R o c k e f e l l e r , 

s u p r a  a t  48. U n d e r  t h i s  s e c t i o n ,  a c c e s s  t o  t h e  c o u r t s  i s  n o  

l o n g e r  l i m i t e d .

M a k i n g  c l e a r  t h a t  a p r i s o n e r  h a s  t h e  s a m e  r i g h t  t o  

c o m m e n c e  a a g a l  a c t i o n  a s  a  n o r m a l  c i t i z e n  d o e s  n o t  m e a n  t h a t  

t h e  p r i s o n e r  h a s  t h e  s a m e  r i g h t  t o  p e r s o n a l l y  a p p e a r  i n  c o u r t ,  

p a r t i c u l a r l y  i n  a c o u r t  a c t i o n  w h i c h  i s  u n r e l a t e d  t o  t h e  p r i s ­

o n e r ' s  c o n f i n e m e n t .  W h i l e  t h e  r i g h t  o f  a  p r i s o n e r  t o  p e r s o n ­

a l l y  a p p e a r  i n  c o u r t  i s  u l t i m a t e l y  u p  t o  t h e  j u d g e  b e f o r e  w h o m  

t h e  m a t t e r  i s  p e n d i n g ,  i t  i s  i m p o r t a n t  t o  n o t e  t h a t  c o u r t s  a n d  

l e g i s l a t u r e s  h a v e  r e c o g n i z e d  t h e  l e g i t i m a t e  s e c u r i t y  i n t e r e s t s  

o f  c o r r e c t i o n s  a n d  l a w  e n f o r c e m e n t  o f f i c i a l s  i n  n o t  h a v i n g  t o  

t r a n s p o r t  p r i s o n e r s  t o  c o u r t ,  p a r t i c u l a r l y  i n  m a t t e r s  u n r e l a t e d  

t o  t h e : r  c o n f i n e m e n t .  S e e , e . g . , H u b b a r d  v. M o n t g o m e r y , 3 7 2  

S o . 2 d  3 1 5 ,  3 1 7  (Ala. 1 9 7 9 ) ;  J o h n s o n  v. R o c k e f e l l e r , s u p r a  a t  
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i s  a r e c o g n i t i o n  t h a t ,  " L a w f u l  i n c a r c e r a t i o n  b r i n g s  a b o u t  t h e  

n e c e s s a r y  w i t h d r a w a l  o r  l i m i t a t i o n  o f  m a n y  p r i v i l e g e s  a n d  

r i g h t s ,  a  r e t r a c t i o n  j u s t i f i e d  b y  t h e  c o n s i d e r a t i o n s  u n d e r l y i n g  

o u r  p e n a l  s y s t e m . "  P r i c e  v. J o h n s t o n , 3 3 4  U . S .  2 6 6 ,  2 8 5

( 1 9 4 8 )  . A p p e a r a n c e  t h r o u g h  a n  a t t o r n e y  o r  b y  d e p o s i t i o n  w i l l  

a d e q u a t e l y  s a f e g u a r d  a p r i s o n e r ' s  i n t e r e s t  i n  m o s t  c a s e s .  S e e , 

e . g . , A l a s k a  R. C i v .  P r o .  2 7 ,  30.

S e c t i o n  3 3 . 3 0 . 2 0 1 .  D i s p o s a l  o f  A b a n d o n e d  P e r s o n a l  P r o p e r t y .

T h i s  i s  a  n e w  s e c t i o n  w h i c h  a d d r e s s e s  t h e  p r a c t i c a l  

p r o b l e m s  o f  l a c k  o f  s p a c e  t o  s t o r e  ab.ancjloned p r i s o n e r  p r o p e r t y  

a n d  l a c k  o f  a m e c h a n i s m  t o  d i s p o s e  o f  t h e  p r o p e r t y .

U n d e r  t h i s  s e c t i o n ,  a  p r i s o n e r ' s  p r o p e r t y  r e m a i n i n g  

a t  a c o r r e c t i o n a l  f a c i l i t y  w h i c h  i s  n o t  d i s p o s e d  o f  b y  t h e  

p r i s o n e r  w i t h i n  90 d a y s  o f  r e l e a s e  o r  t r a n s f e r  i s  d e e m e d  a b a n ­

d o n e d ,  a n d  w i l l  b e  d e l i v e r e d  t o  t h e  D e p a r t m e n t  o f  A d m i n i s ­

t r a t i o n  f o r  d i s p o s a l  a s  i f  i t  w e r e  s u r p l u s  s t a t e  p r o p e r t y .  

W h e n  a  p r i s o n e r  i s  t r a n s f e r r e d  f r o m  o n e  c o r r e c t i o n a l  f a c i l i t y  

t o  a n o t h e r ,  t h e  c o m m i s s i o n e r  i s  r e s p o n s i b l e  f o r  s h i p p i n g  a  r e a ­

s o n a b l e  a m o u n t  o f  t h e  p r i s o n e r ' s  p e r s o n a l  p r o p e r t y .  T h e  a b a n ­

d o n m e n t  p r o v i s i o n s  o n l y  a p p l y  t o  p r o p e r t y  r e m a i n i n g  a f t e r  t h e  

s h i p m e n t .

S e c t i o n  3 3 . 3 0 . 2 1 1 .  C o n f i s c a t i o n  o f  C o n t r a b a n d .
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T h i s  i s  a n e w  s e c t i o n  w h i c h  a u t h o r i z e s  t h e  c o m m i s ­

s i o n e r  t o  i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  u p o n  a p r i s o n e r  w h o  i s  

f o u n d  i n  p o s s e s s i o n  o f  m o n e y  i n  a n  a m o u n t  g r e a t e r  t h a n  t h a t  

p e r m i t t e d  b y  t h e  c o m m i s s i o n e r .  I f  a f t e r  a h e a r i n g ,  w h i c h  s a t ­

i s f i e s  m i n i m u m  d u e  p r o c e s s  r e q u i r e m e n t s ,  a  p r i s o n e r  i s  f o u n d  t o  

h a v e  p o s s e s s e d  m o n e y  i n  a n  a m o u n t  g r e a t e r  t h a n  t h a t  p e r m i t t e d ,  

t h e  e x c e s s  m o n e y  i s  d e c l a r e d  c o n t r a b a n d  a n d  m u s t  b e  f o r f e i t e d  

a n d  d e p o s i t e d  i n t o  t h e  g e n e r a l  f u n d .

T h e  p u r p o s e  o f  t h i s  s e c t i o n  i s  t o  r e s p o n d  t o  t h e  

p r o b l e m  o f  p r i s o n e r s  w h o  p o s s e s s  e x c e s s  a m o u n t s  o f  m o n e y  w h i c h  

c r e a t e s  r i s k s  b o t h  t o  t h e  p e r s o n a l  s a f e t y  o f  t h e  p r i s o n e r  i n
i
7

p o s s e s s i o n  o f  t h e  m o n e y  a s  w e l l  a s  t o  t h e  s e c u r i t y  o f  t h e  

i n s t i t u t i o n .  S i m i l a r  s t a t u t e s  h a v e  b e e n  u p h e l d  a s  r e a s o n a b l e  

e f f o r t s  t o  p r o v i d e  f o r  t h e  s a f e t y  o f  p r i s o n e r s  a n d  t h e  s e c u r i t y  

o f  c o r r e c t i o n a l  f a c i l i t i e s .  S e e , e . g . , H a r r i s  v. F o r s y t h , 7 3 5  

F . 2 d  1 2 3 5  ( 1 1 t h  C i r .  1 9 8 4 ) .

P r i o r  t o  t h e  a d o p t i o n  o f  t h i s  s e c t i o n ,  n o  s t a t u t e  

e x i s t e d  a u t h o r i z i n g  t h e  c o n f i s c a t i o n  a n d  f o r f e i t u r e  o f  e x c e s s  

m o n e y .  U p o n  d i s c o v e r y  i t  w a s  p l a c e d  i n  t h e  p r i s o n e r ' s  a c c o u n t .

T h i s  s e c t i o n  w i l l  d e t e r  s u c h  i l l e g a l  a c t i v i t i e s  a s  

g a m b l i n g  a n d  t h e  s a l e  o f  d r u g s ,  w h i c h  a l t h o u g h  o f t e n  c a n n o t  b e  

p r o v e n ,  a r e  b e l i e v e d  t o  f r e q u e n t l y  b e  t h e  r e a s o n  t h a t  p r i s o n e r s  

a r e  d i s c o v e r e d  i n  p o s s e s s i o n  o f  l a r g e  a m o u n t s  o f  m o n e y .
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S e c t i o n  3 3 . 3 0 . 2 2 1 .  F o r f e i t u r e  o f  P r o p e r t y .

T h i s  s e c t i o n  r e e n a c t s  t h e  p o r t i o n  o f  f o r m e r  A S  3 3 . -  

3 0 . 2 9 0  w h i c h  m a k e s  c l e a r  t h a t  u n l e s s  a s t a t u t e  e x p r e s s l y  p r o ­

v i d e s  f o r  a  f o r f e i t u r e  o f  p r o p e r t y  a s  a  r e s u l t  o f  a c o n v i c t i o n  

o f  a  c r i m i n a l  o f f e n s e ,  t h e r e  m a y  b e  n o  f o r f e i t u r e  o f  a  p r i s ­

o n e r  ' s p r o p e r t y .

S e c t i o n  3 3 . 3 0 . 2 3 1 .  C r i m e  A g a i n s t  S e n t e n c e d  P r i s o n e r .

T h i s  s e c t i o n  i s  s u b s t a n t i a l l y  s i m i l a r  t o  f o r m e r  

A S  3 3 . 3 0 . 3 0 0 ,  a n d  m a k e s  c l e a r  t h a t  a  .cr^me c o m m i t t e d  a g a i n s t  a 

s e n t e n c e d  p r i s o n e r  i s  t o  b e  t r e a t e d  t h d  s a m e  a s  a  c r i m e  a g a i n s t  

a n y  p e r s o n .

S e c t i o n  3 3 . 3 0 . 3 0 1 .  D e f i n i t i o n s .

T h i s  s e c t i o n  d e f i n e s  t h e  t e r m s  u s e d  i n  A S  3 3 . 3 0 .

S e c t i o n s  6 - 7 .  A S  3 3 . 3 2 . 0 1 5  (b), A S  3 3 . 3 2 . 0 1 7  , " F r e e  V e n t u r e 11 

C o r r e c t i o n a l  I n d u s t r i e s .

S e c t i o n  6 a m e n d s  A S  3 3 . 3 2 . 0 1 5  d e a l i n g  w i t h  p r i s o n e r  

e m p l o y m e n t  a n d  c o r r e c t i o n a l  i n d u s t r i e s .  A S  3 3 . 3 2 . 0 1 5 ( b ) ( 4 )  

p e r m i t s  t h e  c o m m i s s i o n e r  t o  a u t h o r i z e  a  p r i s o n e r  t o  e n g a g e  i n  

p r o d u c t i v e  e m p l o y m e n t  w i t h i n  o r  o u t s i d e  a  c o r r e c t i o n a l  f a c i l i t y
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o r  t o  e n t e r  i n t o  a c o n t r a c t  w i t h  a p r i v a t e  a g e n c y  o r  i n d i v i d u a l  

f o r  t h e  e m p l o y m e n t  o f  a p r i s o n e r  i f  t h e  e m p l o y m e n t  w i l l  h a v e  

m i n i m a l  n e g a t i v e  i m p a c t  o n  a n  e x i s t i n g  p r i v a t e  i n d u s t r y  o r  

l a b o r  f o r c e  i n  t h e  s t a t e ,  a s  d e t e r m i n e d  b y  t h e  C o r r e c t i o n a l  

I n d u s t r i e s  C o m m i s s i o n .

A S  3 3 . 3 2 . 0 1 5 ( b ) ( 5 )  p e r m i t s  t h e  c o m m i s s i o n e r  t o  e n t e r  

i n t o  a  j o i n t  c o o p e r a t i v e  v e n t u r e  w i t h  p r i v a t e  i n d u s t r y  f o r  t h e  

e m p l o y m e n t  o f  p r i s o n e r s  i n  c o r r e c t i o n a l  i n d u s t r i e s .  S u c h  a 

j o i n t  v e n t u r e  i s  s u b j e c t  t o  c o m p e t i t i v e  b i d d i n g  lav/s, t h u s  

p r o v i d i n g  a n  e q u a l  o p p o r t u n i t y  f o r  a l l  i n t e r e s t e d  p a r t i e s  i n  

t h e  p r i v a t e  s e c t o r .  A  f u r t h e r  s a f e g u a r d  i s  p r o v i d e d  b y  p e r m i t ­

t i n g  s u c h  a  j o i n t  c o o p e r a t i v e  v e n t u r e  o n l y  I f  t h e  C o r r e c t i o n a l  

I n d u s t r i e s  C o m m i s s i o n  d e t e r m i n e s  t h a t  i t  w i l l  h a v e  a  m i n i m a l  

n e g a t i v e  i m p a c t  o n  a n  e x i s t i n g  p r i v a t e  i n d u s t r y  o r  l a b o r  f o r c e .

S e c t i o n  7 i s  a  n e w  s e c t i o n  w h i c h  p e r m i t s  t h e  c o m m i s ­

s i o n e r ,  u p o n  t h e  r e c o m m e n d a t i o n  o f  t h e  C o r r e c t i o n a l  I n d u s t r i e s  

C o m m i s s i o n ,  t o  e s t a b l i s h  a " F r e e  V e n t u r e "  c o r r e c t i o n a l  i n d u s ­

t r i e s .  A  " F r e e  V e n t u r e "  c o r r e c t i o n a l  i n d u s t r y  i s  t h e  f o r m  o f  

j o i n t  v e n t u r e  r e f e r r e d  t o  A S  3 3 . 3 2 . 0 1 5 ( b ) ( 5 )  a n d  i n  w h i c h  a 

p r i v a t e  i n d u s t r y  o p e r a t e s  a n d  m a n a g e s  i n  t o t a l  o r  i n  p a r t  a  

c o r r e c t i o n a l  i n d u s t r y  w i t h i n  a c o r r e c t i o n a l  f a c i l i t y ,  a n d  p r o ­

v i d e s  a l l  m a c h i n e r y ,  t o o l s ,  m a t e r i a l s ,  t r a i n i n g  a n d  m a r k e t i n g  

o f  a  p r o d u c t  i n  r e t u r n  f o r  w h i c h  t h e  c o m m i s s i o n e r  p r o v i d e s  

i n m a t e  w o r k e r s  f o r  w h i c h  t h e  d e p a r t m e n t  i s  p a i d  a n  h o u r l y  w a g e .



T h e  d e p a r t m e n t ,  o f  c o u r s e ,  p a y s  t h e  p r i s o n e r s  f o r  t h e i r  l a b o r  

u n d e r  A S  3 3 . 3 2 . 0 5 0 .  T h e  p r i v a t e  i n d u s t r y  m u s t  i n d e m n i f y  a n d  

h o l d  t h e  s t a t e  h a r m l e s s  i n  t h e  e v e n t  o f  a n y  l i a b i l i t y  a r i s i n g  

f r o m  i n j u r y  o r  d a m a g e  r e l a t e d  t o  t h e  g o o d s  o r  s e r v i c e s  p r o d u c e d  

b y  t h e  " F r e e  V e n t u r e "  i n d u s t r y .

" F r e e  V e n t u r e "  i n d u s t r i e s  h a v e  b e e n  s u c c e s s f u l l y  

i m p l e m e n t e d  i n  a  l a r g e  n u m b e r  o f  s t a t e s .  T h e  p r i n c i p a l  r e a s o n  

f o r  a d o p t i n g  t h i s  s e c t i o n  i s  t h e  r e c o g n i t i o n  o f  t h e  h i g h  c o s t s  

i n v o l v e d  i n  g e t t i n g  t h e  c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m  o p e r a t ­

i n g  e f f e c t i v e l y .  T h i s  g r e a t l y  i n c r e a s e s  t h e  p o t e n t i a l  f o r  l o n g  

t e r m  c o s t  s a v i n g s  t o  t h e  s t a t e  b o t h  i n  ( r e s o u r c e s  g e n e r a t e d  b y  

t h e  i n d u s t r i e s  p r o g r a m  a s  w e l l  a s  i n ' a  h o p e d  f o r  d e c l i n e  i n  

r e c i d i v i s m  d u e  t o  t h e  r e h a b i l i t a t i v e  b e n e f i t s  d e r i v e d  f r o m  t h e  

p r o g r a m .

S e c t i o n  8. A S  3 3 . 3 2 . 0 3 0 ( f ) ,  M a r k e t i n g  o f  C o r r e c t i o n a l  I n d u s ­

t r i e s  P r o d u c t s .

T h i s  s e c t i o n  a m e n d s  A S  3 3 . 3 2 . 0 3 0  t o  e x e m p t  " F r e e  V e n ­

t u r e "  i n d u s t r i e s  f r o m  t h e  r e q u i r e m e n t s  o f  t h i s  s t a t u t e ,  w h i c h  

g i v e  p r e f e r e n c e  t o  c o r r e c t i o n a l  i n d u s t r i e s  p r o d u c t s  t o  s t a t e  

a g e n c i e s ,  s e t  p r i c e s  f o r  i n d u s t r i e s  p r o d u c t s ,  a n d  l i m i t  t h e  

s a l e  o f  i n d u s t r i e s  p r o d u c t s  t o  a  p r i v a t e  i n d u s t r y  t o  c e r t a i n  

c i r c u m s t a n c e s  r e q u i r i n g  t h e  a p p r o v a l  o f  t h e  C o r r e c t i o n a l  I n d u s ­

t r i e s  C o m m i s s i o n .  I t  i s  a r e c o g n i t i o n  o f  t h e  f a c t  t h a t  t h e
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1 t.A. >

K ,

A

p r i v a t e  i n d u s t r y  i n  t h e  " F r e e  V e n t u r e "  p r o g r a m  v/ill d o  i t s  o w n  

m a r k e t i n g ,  a n d  s h o u l d  h a v e  n o  p r i o r i t y  i n  t h e  m a r k e t i n g  o f  i t s  

g o o d s  o r  s e r v i c e s  t o  s t a t e  a g e n c i e s .

S e c t i o n  9. A S  3 9 . 3 5 . 3 6 0 ( e ) ,  E a r l i e r  S e r v i c e .

T h i s  s e c t i o n  i s  a h o u s e k e e p i n g  c h a n g e  r e l a t i n g  t o  

c r e d i t e d  s e r v i c e  f o r  c o r r e c t i o n a l  e m p l o y e e s .

S e c t i o n  10. A S  4 4 . 6 5 . 0 5 0 ( d ) ,  R e s t r i c t i o n  o n  C o n s t r u c t i o n  C o n ­

t r a c t s  .

, i  ( f

x
T h i s  i s  a  n e w  s e c t i o n  w h i c h  p e r m i t s  t h e  D e p a r t m e n t  o f  

• C o r r e c t i o n s  a n d  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  

F a c i l i t i e s  t o  e n t e r  i n t o  a g r e e m e n t s  w h e r e b y  D O T P F  m a y  d e l e g a t e  

t h e  r e s p o n s i b i l i t y  f o r  c o n s t r u c t i o n ,  r e n o v a t i o n ,  r e p a i r ,  o r  

a l t e r a t i o n  o f  a s t a t e  c o r r e c t i o n a l  f a c i l i t y  t o  t h e  D e p a r t m e n t  

o f  C o r r e c t i o n s  u p  t o  a n  e s t i m a t e d  c o s t  o f  $ 1 0 0 , 0 0 0  p e r  p r o j e c t .

S i n c e  u n d e r  p r e s e n t  l a w  D O T P F  m a y  d o  t h i s  a m o u n t  o f  

w o r k  i t s e l f ,  t h i s  s e c t i o n  m e r e l y  a l l o w s  D O T P F  t o  d e l e g a t e  t h e  

w o r k  t o  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s ,  i f  t h e  d e p a r t m e n t  

a g r e e s .  T h i s  w i l l  p r o v i d e  a d d i t i o n a l  p r o d u c t i v e  e m p l o y m e n t  f o r  

p r i s o n e r s  (e.g. c o n s t r u c t i o n  o f  a g r e e n h o u s e ,  e t c . )  a t  a  s u b ­

s t a n t i a l  c o s t  s a v i n g s  t o  t h e  s t a t e .  A  n u m b e r  o f  o t h e r  d e p a r t ­

m e n t s  a r e  p r o v i d e d  e v e n  g r e a t e r  a u t h o r i t y  u n d e r  A S  4 4 . 6 5 . 0 5 0  t o
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p e r f o r m  c o n s t r u c t i o n  w o r k  o n  p r o j e c t s  r e l a t e d  t o  t h e i r  r e s p e c ­

t i v e  r e s p o n s i b i l i t i e s .  A  l i m i t a t i o n  o f  $ 1 0 0 , 0 0 0  i s  p r o v i d e d  

f o r  h e r e  i n  r e c o g n i t i o n  o f  t h e  d e s i r e  t o  m i n i m i z e  a n y  i m p a c t  o n  

a n  e x i s t i n g  l a b o r  f o r c e  o r  c o n s t r u c t i o n  i n d u s t r y .

S e c t i o n  11. Repe. 1 o f  v a r i o u s  s e c t i o n s  c o n t a i n e d  i n  A S  3 3 . 3 0 . -  

0 1 0  —  3 3 . 3 0 . 9 0 0 .

T h i s  s e c t i o n  r e p e a l s  A l a s k a ' s  e x i s t i n g  s t a t u t o r y  

s c h e m e  p e r t a i n i n g  t o  c o r r e c t i o n a l  f a c i l i t i e s  a n d  m a n a g e m e n t  a n d  

c o n t r o l  o f  p r i s o n e r s .

i I

S e c t i o n  12. R e g u l a t i o n s .

T h i s  s e c t i o n  m a k e s  c l e a r  t h a t  r e g u l a t i o n s  a l r e a d y  i n  

e f f e c t  a r e  n o t  n u l l i f i e d  b e c a u s e  t h e y  w e r e  a d o p t e d  u n d e r  a 

s t a t u t e  w h i c h  i s  a m e n d e d  o r  r e p e a l e d  b y  t h i s  A c t  u n l e s s  t h e y  

a r e  i n c o n s i s t e n t  o r  a r e  i n  c o n f l i c t  w i t h  a p r o v i s i o n  o f  t h i s  

A c t .
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IN T H E  H O U S E B Y  T H E  J U D I C I A R Y  C O M M I T T E E  

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 114 (Judiciary)

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

BE IT E N A C T E D  B Y  T HE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. AS 0 9 . 1 0 . 1 4 0  is a m e n d e d  to read:

Sec. 09 . 1 0 . 1 4 0 .  D I S A B I L I T I E S  OF  M I N O R I T Y  A N D  [,] I N C O M P E T E N C Y  

[AND I M P R I S O N M E N T ] .  If a p e r s o n  e n t i t l e d  to b r i n g  an a c t i o n  m e n t i o n e d  

in this c h a p t e r  is at the t i m e  the c a use of a c t i o n  a c c r u e s  e i t h e r  (1 ) 

u n d e r  the age. of m a j o r i t y ,  or  (2 ) i n c o m p e t e n t  by r e a s o n  of m e n t a l  

illness, [OR (3) I M P R I S O N E D  O N  A  C R I M I N A L  CHARGE, O R  IN  E X E C U T I O N  

U N D E R  S E N T E N C E  O F  A  C O U R T  F O R  A  T E R M  L E S S  T H A N  T H E  P E R S O N ' S  N A T U R A L  

LIFE,] the time of the d i s a b i l i t y  is not a par t  of the t ime l i m i t e d  

for the c o m m e n c e m e n t  of the action. T h e  [BUT THE] p e r i o d  w i t h i n  w h i c h  

the a c t i o n  m a y  be  b r o u g h t  is n o t  e x t e n d e d  in an y  case l o n g e r  t h a n  two 

y e a r s  a f t e r  the d i s a b i l i t y  ceases.

* Sec. 2. A S  0 9 . 2 0 . 0 2 0  is a m e n d e d  to read:

Sec. 09 . 2 0 . 0 2 0 .  D I S Q U A L I F I C A T I O N  O F  JURORS. A  p e r s o n  is d i s­

q u a l i f i e d  f rom s e r v i n g  [TO ACT] as a j u r o r  if the p e r s o n

not b e e n  u n c o n d i t i o n a l l y  d i s c h a r g e d .  U n c o n d i t i o n a l  d i s c h a r g e  h as the 

m e a n i n g  g i v e n  in AS  1 2 . 5 5 . 1 8 5  [ F E L O N Y  A N D  T H E  C I V I L  R I G H T S  O F  T H E  

P E R S O N  H A V E  N OT B E E N  R E S T O R E D ] .

* Sec. 3. A S  1 1 . 5 6 . 3 4 0  is r e p e a l e d  a nd r e e n a c t e d  to read:

(1 ) ha s  s e r v e d  as a j u r o r  in the s t a t e  w i t h i n  o n e  y e a r  of

the time of e x a m i n a t i o n  for s e r v i c e ;  or

(2 ) has b e e n  c o n v i c t e d  of a f e l o n y  for w h i c h  the p e r s o n  has

- 1 - SCS CSHB 1 1 4 (Jud)
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Sec. 1 1 . 5 6.340. U N L A W F U L  E V A S I O N  IN  T H E  F I R S T  D E G R E E .  (a) A  

p e r s o n  c o m m i t s  the crime of u n l a w f u l  e v a s i o n  in the f i rst d e g r e e  if, 

w h i l e  c h a r g e d  w i t h  or  c o n v i c t e d  of a felony,

(1 ) the p e r s o n  fails to r e t u r n  to o f f i c i a l  d e t e n t i o n  w i t h i n  

the time a u t h o r i z e d  f o l l o w i n g  t e m p o r a r y  l e ave g r a n t e d  f or a s p e c i f i c  

p u r p o s e  or l i m i t e d  period, i n c l u d i n g  l e a v e  g r a n t e d  u n d e r  A S  3 3 . 3 0.181; 

or

(2) w h i l e  on  f u r l o u g h  u n d e r  A S  3 3 . 3 0 . 1 0 1  - 3 3 . 3 0 . 1 3 1  the

p e r s o n  fails to r e t u r n  to the p l a c e  of c o n f i n e m e n t  or r e s i d e n c e  w i t h i n  

the time a u t h o r i z e d  by those h a v i n g  d i r e c t  sup e r v i s i o n .

(b) U n l a w f u l  e v a s i o n  in the first d e g r e e  is a c l ass A  m i s d e m e a n­

or.

* Sec. 4. AS 1 1 . 5 6 . 3 5 0  is r e p e a l e d  a nd r e e n a c t e d  to read:

Sec. 11.56.350. U N L A W F U L  E V A S I O N  IN T H E  S E C O N D  D E G REE. (a) A 

p e r s o n  c o m mits the crime of u n l a w f u l  e v a s i o n  in the s e c o n d  d e g r e e  if, 

w h i l e  c h a r g e d  w i t h  or  c o n v i c t e d  of a m i s d e m e a n o r ,

(1 ) the p e r s o n  fails to r e t u r n  to o f f i c i a l  d e t e n t i o n  w i t h i n  

the time a u t h o r i z e d  f o l l o w i n g  t e m p o r a r y  leave g r a n t e d  f o r  a s p e c i f i c  

p u r p o s e  or  l i m i t e d  p e r i o d ,  i n c l u d i n g  leave g r a n t e d  u n d e r  A S  3 3 . 3 0 . 1 8 1 ;  

or

(2) w h i l e  on  f u r l o u g h  u n d e r  AS 3 3 . 3 0 . 1 0 1  - 3 3 . 3 0 . 1 3 1  the

p e r s o n  fails to r e t u r n  to the p l a c e  of c o n f i n e m e n t  or r e s i d e n c e  w i t h i n  

the time a u t h o r i z e d  by  those h a v i n g  d i r e c t  s u p e r v i s i o n .

(b) U n l a w f u l  e v a s i o n  in  the s e c o n d  d e g r e e  is a  c l ass B m i s d e­

meanor.

*  Sec. 5. AS 1 2 . 4 7 . 0 5 0 ( d )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(d) N o t w i t h s t a n d i n g  a  c o n t r a r y  p r o v i s i o n  of law, a d e f e n d a n t  

r e c e i v i n g  t r e a t m e n t  u n d e r  (b) of this s e c t i o n  m a y  not be  r e l e a s e d

(1) on  f u r l o u g h  u n d e r  AS  3 3 . 3 0 . 1 0 1  - 3 3 . 3 0 . 1 3 1 ,  e x c e p t  for

SCS CSHB 114(Jud) -2-



(2 ) on  parole.

* Sec. 6 . AS  3 3 . 3 0  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  1. E S T A B L I S H M E N T ,  C O N T R O L ,  A N D  M A N A G E M E N T .

Sec. 3 3 . 3 0 . 0 1 1 .  D U T I E S  OF  C O M M I S S I O N E R .  T h e  c o m m i s s i o n e r  shall

(1) e s t a b l i s h ,  m a i n t a i n ,  o p e r a t e ,  a nd c o n t r o l  c o r r e c t i o n a l  

f a c i l i t i e s  s u i t a b l e  for th e  custody, care, a nd d i s c i p l i n e  of  p e r s o n s  

c h a r g e d  or  c o n v i c t e d  of o f f e n s e s  a g a i n s t  the s t a t e  or h e l d  u n d e r  

a u t h o r i t y  of s t a t e  law;

(2 ) c l a s s i f y  p r i s o n e r s ;

(3) f o r  p e r s o n s  c o m m i t t e d  to the c u s t o d y  of the c o m m i s­

sioner, e s t a b l i s h  p r o g r a m s ,  i n c l u d i n g  f u r l o u g h  p r o g r a m s  that are

r e a s o n a b l y  c a l c u l a t e d  to

(A) p r o t e c t  the p u b l i c ;

(B) m a i n t a i n  h e alth;

(C) c r eate or  i m p r o v e  o c c u p a t i o n a l  skills;

(D) e n h a n c e  e d u c a t i o n a l  q u a l i f i c a t i o n s ;

(E) s u p p o r t  c o u r t - o r d e r e d  r e s t i t u t i o n ;  a nd
1

(F) o t h e r w i s e  p r o v i d e  f or the r e h a b i l i t a t i o n  and

r e f o r m a t i o n  of p r i s o n e r s ,  f a c i l i t a t i n g  t h e i r  r e i n t e g r a t i o n  into 

society;

(4) p r o v i d e  n e c e s s a r y  m e d i c a l  s e r v i c e s  for p r i s o n e r s  in 

c o r r e c t i o n a l  f a c i l i t i e s  or w h o  a re c o m m i t t e d  by  a court to the c u s t o d y  

of the c o m m i s s i o n e r ,  i n c l u d i n g  e x a m i n a t i o n s  f or c o m m u n i c a b l e  and 

i n f e c t i o u s  d i s e a s e s ;  and

(5) p r o v i d e  n e c e s s a r y  p s y c h o l o g i c a l  or  p s y c h i a t r i c  t r e a t­

men t  if a p h y s i c i a n  or o t h e r  h e a l t h  car e  p r o v i d e r ,  e x e r c i s i n g  o r d i n a r y

sk ill a nd care at the time of o b s e r v a t i o n ,  c o n c l u d e s  that

(A) a p r i s o n e r  e x h i b i t s  s y m p t o m s  of a s e r i o u s  d i s e a s e

treatment in a secure setting; or

-3- SCS CSHB 114(Jud)
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1 or i n j u f y  that is cuirable o r  m a y  be s u b s t a n t i a l l y  a l l e v i a t e d ;  and

2 (B) the p o t e n t i a l  for h a r m  to the p r i s o n e r  by r e a s o n

3 of d e l a y  or d e n i a l  of c a r e  is s u b s t a n t i a l .

4 Sec. 33 . 3 0 . 0 2 1 .  R E G U L A T I O N S . T h e  c o m m i s s i o n e r  shall adopt

5 r e g u l a t i o n s  to i m p l e m e n t  this chapter.

6 Sec. 33 . 3 0 . 0 3 1 .  C O N T R A C T  F O R  C O N F I N E M E N T  A N D  C A R E  O F  PR I S O N E R S .

7 (a) T h e  c o m m i s s i o n e r  shall d e t e r m i n e  t he a v a i l a b i l i t y  of s t a t e  cor-

8 r e c t i o n a l  f a c i l i t i e s  s u i t a b l e  for the d e t e n t i o n  a n d  c o n f i n e m e n t  of

9 p e r s o n s  h e l d  u n d e r  a u t h o r i t y  of s t a t e  lav?. If the c o m m i s s i o n e r  dete r -

10 m i n e s  that s u i t a b l e  s t a t e  c o r r e c t i o n a l  f a c i l i t i e s  a re n ot a v a i l a b l e ,

11 the c o m m i s s i o n e r  m a y  e n t e r  into a n  a g r e e m e n t  w i t h  a p u b l i c  or p r i v a t e

12 a g e n c y  to p r o v i d e  n e c e s s a r y  f a c i l i t i e s .  C o r r e c t i o n a l  f a c i l i t i e s

13 p r o v i d e d  t h r o u g h  a g r e e m e n t  w i t h  a p u b l i c  a g e n c y  m a y  be in this s t ate

14 or  i n  a n o t h e r  state. C o r r e c t i o n a l  f a c i l i t i e s  p r o v i d e d  t h r o u g h  agree-

15 m e n t  w i t h  a p r i v a t e  a g e n c y  m u s t  be l o c a t e d  in this state. T he commis-

16 s i o n e r  m a y  no t  e n t e r  into a n  a g r e e m e n t  w i t h  an  a g e n c y  u n a b l e  to pro-

17 v i d e  a d e g r e e  of c u s tody, care, a nd d i s c i p l i n e  s i m i l a r  to that re-

18 q u i r e d  by the laws of this state.

19 (b) U n l e s s  the p u r p o s e  is to i n v o l v e  p r i s o n e r s  in a p r o g r a m

20 e s t a b l i s h e d  u n d e r  A S  3 3 . 3 0 . 0 9 1  - 3 3 . 3 0 . 1 3 1  or AS  3 3 . 3 0 . 1 5 1  - 3 3 . 3 0 . 1 8 1

21 or to c o n f i n e  p r i s o n e r s  c o n v i c t e d  of a m i s d e m e a n o r ,  the c o m m i s s i o n e r

22 m a y  not e n t e r  into an  a g r e e m e n t  w i t h  a p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l

23 f a c i l i t y  u n d e r  (a) of this section.

24 (c) N o t w i t h s t a n d i n g  A S  3 7 . 0 5 . 2 3 0 ( 1 ) ( B ) , a n  a g r e e m e n t  w i t h  a

25 p r i v a t e  a g e n c y  to p r o v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  (a) of this

26 s e c t i o n  m u s t  be b a s e d  o n  c o m p e t i t i v e  bids.

27 (d) A  p e r s o n  e m p l o y e d  o u t s i d e  the f a c i l i t y  w h i l e  c o n f i n e d  in  a

28 p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  e s t a b l i s h e d  u n d e r  (a) of this

29 s e c t i o n  is s u b j e c t  to the p r o v i s i o n s  of A S  3 3 . 3 0.131.
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(e) T he c o m m i s s i o n e r  m ay e n t e r  into an a g r e e m e n t  w i t h  the U n i t e d  

States, a n o t h e r  state, a m u n i c i p a l i t y  of this state, or  a n o t h e r  s t a t e  

agency, to p r o v i d e  a c o r r e c t i o n a l  f a c i l i t y  f o r  the c u s tody, care, and 

d i s c i p l i n e  of a p e r s o n  h e l d  u n d e r  a u t h o r i t y  of the law of that j u r i s­

diction.

Sec. 3 3 . 3 0 . 0 4 1 .  L E A S E  OF  C O R R E C T I O N A L  F A C I L I T Y  TO M U N I C I P A L I T Y ,

(a) If  the c o m m i s s i o n e r  d e t e r m i n e s  that it w o u l d  be  in  the best

i n t e r e s t  of the state, the c o m m i s s i o n e r  m a y  e n t e r  into an  a g r e e m e n t

w i t h  a m u n i c i p a l i t y  of the state for the l e ase of a s t ate c o r r e c t i o n a l  

f a c i l i t y  or f or the u s e  a nd o p e r a t i o n  of a s t ate c o r r e c t i o n a l  f a c i l i t y  

for the j o i n t  b e n e f i t  of the m u n i c i p a l i t y  and the state.

(b) A n  a g r e e m e n t  e x e c u t e d  by  the c o m m i s s i o n e r  u n d e r  (a) of this 

s e c t i o n  m u s t  p r o v i d e  that

(1 ) the s t a t e  has the right to d e t a i n  or c o n f i n e  a p r i s o n e r  

h e l d  u n d e r  a u t h o r i t y  of law in the c o r r e c t i o n a l  facility;

(2 ) the a d m i n i s t r a t o r  of the c o r r e c t i o n a l  f a c i l i t y  agrees 

to i m p l e m e n t  an order, c o n c e r n i n g  a p r i s o n e r ,  i s s u e d  by  a court of the 

s t a t e ;

(3) the a d m i n i s t r a t o r  of the c o r r e c t i o n a l  f a c i l i t y  s h all 

c o m p l y  w i t h  t he law, a nd r e g u l a t i o n s  a d o p t e d  by the comm i s s i o n e r ,

r e l a t i n g  to the c u s tody, care, a n d  d i s c i p l i n e  of a p r i s o n e r  d e t a i n e d

or c o n f i n e d  in the c o r r e c t i o n a l  facility; and

(4) the c o m m i s s i o n e r  m a y  i n s pect the c o r r e c t i o n a l  f a c i l i t y  

at any t ime to d e t e r m i n e  the c o n d i t i o n s  u n d e r  w h i c h  a p r i s o n e r  is 

d e t a i n e d  or  confined.

(c) T he a g r e e m e n t  e x e c u t e d  by the c o m m i s s i o n e r  u n d e r  (a) of this 

s e c t i o n  m a y  r e q u i r e  the a d m i n i s t r a t o r  of  the c o r r e c t i o n a l  f a c i l i t y  to 

comp l y  w i t h  r e q u i r e m e n t s  that the c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  for 

the p r o t e c t i o n  of the p u b l i c  or  f or the q u a l i t y  of car e  a n d  p r o g r a m s
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fcr p r i s o n e r s  r e q u i r e d  b y  this c h a p t e r  and r e g u l a t i o n s  a d o p t e d  by  the 

c o m m i s s i o n e r .

A R T I C L E  2. C O M M I T M E N T S ,  PROGRAMS, A N D  F U R L OUGHS.

Sec. 33.30.051. C O M M I T M E N T  T O  C O M M I S S I O N E R .  A p e r s o n  c o n v i c t e d  

of an  o f f e n s e  a g ainst the s t a t e  s h all be c o m m i t t e d  to the c u s t o d y  of 

the c o m m i s s i o n e r  for the t e r m  of i m p r i s o n m e n t  that the court d i r ects.

Sec, 33.30.061. C O M M I S S I O N E R  T O  D E S I G N A T E  FACILITY. (a) T he 

c o m m i s s i o n e r  s h all d e s i g n a t e  the c o r r e c t i o n a l  f a c i l i t y  to w h i c h  a 

p r i s o n e r  is to be c o m m i t t e d  to s e r v e  a term of i m p r i s o n m e n t  or p e r i o d  

of t e m p o r a r y  commitment. The c o m m i s s i o n e r  m a y  d e s i g n a t e  a f a c i l i t y

w i t h o u t  r e g a r d  to w h e t h e r  it is m a i n t a i n e d  by the state, is l o c a t e d

w i t h i n  the j u d i c i a l  d i s t r i c t  in w h i c h  the p r i s o n e r  w as c o n v i c t e d ,  or 

is l o c a t e d  in the state.

(b) The c o m m i s s i o n e r  m a y  d e s i g n a t e  an o u t - o f - s t a t e  f a c i l i t y

u n d e r  this s e c t i o n  only if the c o m m i s s i o n e r  d e t e r m i n e s  that r e h a b i l i­

ta t i o n  or  t r e a t m e n t  of the p r i s o n e r  w i l l  not be  s u b s t a n t i a l l y  i m­

paired.

Sec. 33.30.071. R E S P O N S I B I L I T Y  F O R  P R I S O N E R S  P E N D I N G  C O M M I T M E N T ,

(a) N o t w i t h s t a n d i n g  AS 3 3 . 3 0 . 0 1 1 ( 1 ) ,  the c o m m i s s i o n e r  of p u b l i c  

s a f e t y  s h all p r o v i d e  for the c u s tody, care, an d  d i s c i p l i n e  of p r i s o n­

ers p e n d i n g  a r r a i g n m e n t ,  c o m m i t m e n t  by c c o urt to  the c u s t o d y  of the 

c o m m i s s i o n e r  of c o r r e c t i o n s ,  or  a d m i s s i o n  to a s t a t e  c o r r e c t i o n a l

facility. E x cept as p r o v i d e d  in  (c) of this secti o n ,  the r e s p o n s i b i l­

ity for p r o v i d i n g  n e c e s s a r y  m e d i c a l  s e r v i c e s  f o r  p r i s o n e r s  r e m a i n s  

w i t h  the c o m m i s s i o n e r  of c o r r e c t i o n s  u n d e r  A S  3 3 . 3 0 . 0 1 1 ( 4 ) .  The 

c o m m i s s i o n e r  of c o r r e c t i o n s  a n d  the c o m m i s s i o n e r  of p u b l i c  s a f e t y  are 

not r e s p o n s i b l e  for p r o v i d i n g  c u s tody, care, a n d  d i s c i p l i n e  fo r  a 

p e r s o n  d e t a i n e d  u n d e r  AS  4 7 . 3 0 . 7 0 5  or  A S  4 7 . 3 7 . 1 7 0 ,  u n l e s s  the p e r s o n  

is a d m i t t e d  into a state c o r r e c t i o n a l  facility.
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(b) T h e  r e s p o n s i b i l i t y  of the c o m m i s s i o n e r  of p u b l i c  s a f e t y  

u n d e r  (a) of this s e c t i o n  does not b e g i n  u n til a p r i s o n e r  is a c c e p t e d  

into the c u s t o d y  of the c o m m i s s i o n e r  of p u b l i c  safety, or  a d m i t t e d  

into a c o r r e c t i o n a l  f a c i l i t y  or  o t h e r  f a c i l i t y  d e s i g n e d  for h o l d i n g  

p r i s o n e r s ,  and the c o m m i s s i o n e r  of p u b l i c  s a f e t y  is n o t i f i e d  of the 

a c c e p t a n c e  or  a d m i ssion.

(c) M e d i c a l  s e r v i c e s  for a p r i s o n e r  w ho is u n c o n s c i o u s  or  in 

i m m e d i a t e  n e e d  of m e d i c a l  a t t e n t i o n  b e f o r e  a d m i s s i o n  to a c o r r e c t i o n a l  

f a c i l i t y  or c o m m i t m e n t  by a court to the c u s t o d y  of the c o m m i s s i o n e r  

of c o r r e c t i o n s  shall be p r o v i d e d  by the law e n f o r c e m e n t  a g e n c y  h a v i n g  

cu s t o d y  of the prisoner. The law e n f o r c e m e n t  a g e n c y  m a y  r e q u i r e  the 

p r i s o n e r  to c o m p e n s a t e  the a g e n c y  for the cost of m e d i c a l  s e r v i c e s  

p r o v i d e d  for a p r e e x i s t i n g  m e d i c a l  c o n d i t i o n  n ot a r i s i n g  out of the 

p r i s o n e r ' s  arrest.

Sec. 33.30.081. T R A N S P O R T A T I O N  OF PR I S O N E R S .  (a) Th e  c o m m i s­

si o n e r  of p u b l i c  safe t y  is r e s p o n s i b l e  for t r a n s p o r t i n g  a p r i s o n e r  to 

an d  f r o m  the court h a v i n g  j u r i s d i c t i o n  o v e r  the p r i s o n e r  a nd for 

d e l i v e r i n g  a p r i s o n e r  to a c o r r e c t i o n a l  f a c i l i t y  u p o n  t e m p o r a r y  or 

f inal c o m m i t m e n t  by a court or  u p o n  t r a n s f e r  of a p r i s o n e r  f r o m  one 

c o r r e c t i o n a l  f a c i l i t y  to a n o t h e r  e i t h e r  i n side or o u t s i d e  the state.

(b) T he c o m m i s s i o n e r  of c o r r e c t i o n s  s h all m a k e  a v a i l a b l e  r e t u r n  

t r a n s p o r t a t i o n  to the p l a c e  of arrest f or a p r i s o n e r  w h o  is r e l e a s e d  

f r o m  c u s t o d y  in  a s t a t e  c o r r e c t i o n a l  facility.

(c) T h e  c o m m i s s i o n e r  of p u b l i c  safe t y  shall m a k e  a v a i l a b l e  

r e t u r n  t r a n s p o r t a t i o n  to the p l a c e  of a r rest f or a p r i s o n e r  w h o  is 

r e l e a s e d  from c u s t o d y  b e f o r e  a d m i s s i o n  to a s t ate c o r r e c t i o n a l  f a c i l i­

ty.

(d) The c o m m i s s i o n e r  of c o r r e c t i o n s  s h a l l  a d opt r e g u l a t i o n s  

g o v e r n i n g  the f u r n i s h i n g  of t r a n s p o r t a t i o n ,  d i s c h a r g e  p a y m e n t s ,  and
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1 c l o t h i n g  to p r i s o n e r s  u p o n  r e l e a s e  f r o m  a s t ate c o r r e c t i o n a l  f a c i l i t y

2 at a n y  s t age of a c r i m i n a l  p r o c e e d i n g .

3 (e) E x c e p t  as p r o v i d e d  in (f) of this s e c t i o n  or  as n e c e s s a r y  in

4 a c r i m i n a l  a c t i o n  p e n d i n g  a g a i n s t  the p r i s o n e r ,  a c o u r t  m a y  n o t  o r d e r

5 the t r a n s p o r t a t i o n  of a p r i s o n e r .

6 (f) A c o urt nay o r d e r  a p r i s o n e r  w h o  is a p a r t y  or w i t n e s s  to a

7 c i v i l  a c t i o n  or a w i t n e s s  to a c r i m i n a l  a c t i o n  to a p p e a r  at a p l a c e

8 o t h e r  t h a n  w i t h i n  a c o r r e c t i o n a l  f a c i l i t y  onl y  if  t he c o urt deter-

9 mine s ,  a f t e r  p r o v i d i n g  a r e a s o n a b l e  o p p o r t u n i t y  f o r  the c o m m i s s i o n e r

10 to c o m ment, that the p r i s o n e r ' s  p e r s o n a l  a p p e a r a n c e  is e s s e n t i a l  to

11 the j ust d i s p o s i t i o n  of the action. I n  m a k i n g  its d e t e r m i n a t i o n ,  the

12 c o urt s h a l l  c o n s i d e r  a v a i l a b l e  a l t e r n a t i v e s  to the p r i s o n e r ' s  p e r s o n a l

13 a p p e a r a n c e  i n c l u d i n g  d e p o s i t i o n  a nd t e l e p h o n e  tes t i m o n y .

14 (g) Except: as p r o v i d e d  in (h) of  this s e c t i o n ,  t he e x p e n s e s

15 a s s o c i a t e d  w i t h  the t r a n s p o r t a t i o n  of a p r i s o n e r  o r d e r e d  u n d e r  (f) of

16 this section, i n c l u d i n g  the c o sts of t r a v e l  fo r  the p r i s o n e r  and

17 e s c o r t i n g  o f f i c e r s  an d  the s a l a r y  a nd p e r  d i e m  c o sts of the e s c o r t i n g

18 o f f i c e r s ,  shall be b o r n e  b y  the p a r t y  w h o  has r e q u e s t e d  the p r i s o n e r ' s

19 a p p e a r a n c e ,  an d  s h a l l  be p a i d  to the c o m m i s s i o n e r  of p u b l i c  s a f e t y

20 b e f o r e  the p r i s o n e r  is t r a n s p o r t e d .

21 (h) A  p r i s o n e r  w h o  is a p a r t y  to a c i vil a c t i o n  is not r e q u i r e d

22 to b e a r  t he full c o sts of the p r i s o n e r ' s  own t r a n s p o r t a t i o n  u n d e r  (g)

23 of  this s e c t i o n  if the court d e t e r m i n e s  that the p r i s o n e r  is indigent.

24 In  t h e s e  cases, the c o urt m a y  r e q u i r e  t he p r i s o n e r  to b e a r  a p o r t i o n

25 of the costs, a n d  the c o m m i s s i o n e r  of p u b l i c  s a f e t y  s h a l l  b e a r  the re-

26 m a i n i n g  c o sts of t r a n s p o r t i n g  the p r i s o n e r .  If a n  i n d i g e n t  p r i s o n e r

27 r e c o v e r s  a m o n e y  j u d g m e n t ,  the c o urt m a y  r e q u i r e  the p r i s o n e r  to b e a r

28 all or  part of the e x p e n s e s  r e q u i r e d  u n d e r  (g) of this section.

29 Sec. 33 . 3 0 . 0 9 1 .  D E S I G N A T I O N  OF  PR O G R A M S .  E x c e p t  as p r o v i d e d  in
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AS 3 3 . 3 0 . 1 1 1  a nd 3 3 . 3 0.161, the c o m m i s s i o n e r  m a y  a s s i g n  a p r i s o n e r  

c o m m i t t e d  to the c o m m i s s i o n e r ' s  c u s t o d y  to a p r o g r a m  e s t a b l i s h e d  u n d e r  

AS  3 3 . 3 0 . 0 1 1 ( 3 )  c o n s i d e r i n g

(1 ) s a f e g u a r d s  to the p u blic;

(2 ) t he p r o s p e c t s  f o r  the p r i s o n e r ' s  r e h a b i l i t a t i o n ;

(3) the a v a i l a b i l i t y  of  p r o g r a m  a n d  f a c i l i t y  space;

(4) the p r o s p e c t  of  f u t u r e  j u d i c i a l  p r o c e e d i n g s  r e q u i r i n g

the p r e s e n c e  of the p r i s o n e r ;

(5) the n a t u r e  a n d  c i r c u m s t a n c e s  of  the o f f e n s e  f o r  w h i c h  

the p r i s o n e r  w as s e n t enced;

(6 ) the n e e d s  of the p r i s o n e r  as d e t e r m i n e d  b y  a c l a s s i­

f i c a t i o n  c o m m i t t e e  a nd any r e c o m m e n d a t i o n s  m a d e  b y  the s e n t e n c i n g

c o u r t ;

(7) t h e  r e c o r d  o f  c o n v i c t i o n s  of th e  p r i s o n e r  w i t h  p a r t i c u­

lar e m p h a s i s  on  c r imes s p e c i f i e d  in AS 11.41;

(8 ) the u se of d r u g s  o r  a l c o h o l  by the p r i s o n e r ;

(9) the l e n g t h  of the p r i s o n e r ' s  s e n t e n c e ;  a nd

(1 0 ) o t h e r  c r i t e r i a  c o n s i d e r e d  a p p r o p r i a t e  by the c o m m i s­

sioner, i n c l u d i n g  e x p e r i m e n t a l  e v a l u a t i o n  of c o r r e c t i o n a l  p r o g r a m s  

that a re c o n s i s t e n t  w i t h  p r o t e c t i o n  of the p u b l i c  a n d  r e f o r m a t i o n  of 

the p r i s oner.

Sec. 3 3 . 3 0.101. F U R L O U G H S .  (a) T h e  c o m m i s s i o n e r  s h a l l  adopt 

r e g u l a t i o n s  g o v e r n i n g  t he g r a n t i n g  of p r e r e l e a s e  a n d  s h o r t - d u r a t i o n  

fu r l o u g h s  to p r i s o n e r s  to

(1 ) o b t a i n  c o u n s e l i n g  a n d  t r e a t m e n t  for a l c o h o l  o r  d r u g

abuse;

(2 ) s e c u r e  o r  a t t e n d  v o c a t i o n a l  training;

(3) o b t a i n  m e d i c a l  or p s y c h i a t r i c  t r e a t m e n t ;

(4) s e c u r e  o r  e n g a g e  in e m p l o y m e n t ;
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(5) a t t e n d  e d u c a t i o n a l  i n s t i t u t i o n s ;

(6 ) s e c u r e  a r e s i d e n c e  or  m a k e  o t h e r  p r e p a r a t i o n  for r e­

lease ;

(7) a p p e a r  b e f o r e  a g r o u p  w h o s e  p u r p o s e  is a b e t t e r  u n d e r­

st a n d i n g  of c r i m e  or  c o r r e c t i o n s ;  or

(8 ) f or an y  o t h e r  r e h a b i l i t a t i v e  p u r p o s e  th e  c o m m i s s i o n e r  

d e t e r m i n e s  to be in t he i n t e r e s t s  of the p r i s o n e r  and t he public.

(b) If t he c o m m i s s i o n e r  d e t e r m i n e s  w i t h  r e a s o n a b l e  p r o b a b i l i t y  

that a p r i s o n e r  c a n  live u n d e r  r e d u c e d  s u p e r v i s i o n  w i t h o u t  v i o l a t i n g

the law o r  the c o n d i t i o n s  e s t a b l i s h e d  for the c o n duct of  the p r i soner,

the c o m m i s s i o n e r  m a y  g r a n t  a f u r l o u g h  a f t e r  c o n s i d e r i n g

(1) the f a c t o r s  in AS 3 3 . 3 0 . 0 9 1 ;

(2 ) v i o l a t i o n s ,  if any, b y  the p r i s o n e r  of a c o n d i t i o n  of a

p r i o r  furlough;

(3) the h i s t o r y ,  if any, of i n s t i t u t i o n a l  m i s c o n d u c t  by the 

p r i s o n e r ;  and

(4) the b e s t  i n t e r e s t s  of the p r i s o n e r  and the public.

Sec. 3 3 . 3 0 . 1 1 1 .  P R E R E L E A S E  F U R L O U G H S .  ,'a) F u r l o u g h  p r o g r a m s

e s t a b l i s h e d  u n d e r  A S  3 3 . 3 0 . 1 0 1  m u s t  i n c l u d e  p r e r e l e a s e  f u r l oughs 

d e s i g n e d  to f a c i l i t a t e  the r e i n t e g r a t i o n  of a p r i s o n e r  int o  society.

(b) A  f a c i l i t y  that is s p e c i f i c a l l y  a d a p t e d  to p r o v i d e  a r e s i­

d e n c e  o u t s i d e  p r i s o n ,  i n c l u d i n g  a h a l f w a y  house, g r o u p  home, or  o t h e r

p l a c e m e n t  that p r o v i d e s  v a r y i n g  l e v e l s  of r e s t r i c t i o n  a n d  s u p e r v i s i o n ,  

m a y  be u s e d  for a p r i s o n e r  on  a p r e r e l e a s e  furlough.

(c) The r e s t r i c t i o n s  a nd s u p e r v i s i o n  r e q u i r e d  f or a p r e r e l e a s e

f u r l o u g h  s h a l l  p r o v i d e  s a f e g u a r d s  that m i n i m i z e  r i s k  to the p u b l i c  and 

i nclude, as a m i n i m u m ,

(1 ) f r e q u e n t  c o n t a c t  w i t h  the p r i s o n e r  by  p e r s o n s  s u p e r v i s­

ing the p r i s o n e r ;
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1 (2 ) k n o w l e d g e  by s u p e r v i s o r y  s t a f f  of the l o c a t i o n  of the

2 p r i s oner;

3 (3) p e r i o d i c  r e p o r t s  by s u p e r v i s o r y  s t a f f  to t he commis-

4 s i o n e r  on the p e r f o r m a n c e  of the p r i s o n e r  w h i l e  on furlough; and

5 (4) a r e s i d e n t i a l  s e t t i n g  i n  w h i c h  p e r s o n s  s u p e r v i s i n g  a

6 p r i s o n e r  are o b l i g e d  to i m m e d i a t e l y  r e p o r t  to the c o m m i s s i o n e r  any

7 v i o l a t i o n  of a c o n d i t i o n  set f or t he p r i s o n e r ' s  conduct.

8 (d) N o t w i t h s t a n d i n g  A S  3 3 . 3 0 . 1 0 1 ( b ) ,  and o t h e r  e l i g i b i l i t y

9 c r i t e r i a  e s t a b l i s h e d  by the c o m m i s s i o n e r ,  that r e l a t e  to r i s k s  to the

10 p u b l i c  p o s e d  by  the p r o p o s e d  f u r l o u g h  of a prisoner,

11 (1 ) a p r i s o n e r  s e n t e n c e d  to a d e f i n i t e  t e r m  of i m p r i s o n m e n t

12 of m ore than one y e a r  but less t h a n  five y e a r s  is not e l i g i b l e  f o r  a

13 p r e r e l e a s e  f u r l o u g h  u n t i l  the p r i s o n e r  has s e r v e d  at least o n e - t h i r d

14 of the s e n t ence; and

15 (2) a p r i s o n e r  s e n t e n c e d  to a d e f i n i t e  t e r m  of i m p r i s o n m e n t

16 of five y e a r s  or  m o r e  is not e l i g i b l e  for a p r e r e l e a s e  f u r l o u g h  u n t i l

17 the p r i s o n e r  has s e r v e d  at least o n e - t h i r d  of the s e n t e n c e  or is

18 w i t h i n  t h ree y e a r s  of the r e l e a s e  date, w h i c h e v e r  is later.

19 (e) A  p r i s o n e r  m a y  r e q u e s t  a p r e r e l e a s e  f u r l o u g h  u n d e r  p r o c e -

20 d u r e s  a d o p t e d  by the c o m m i s s i o n e r .  If the c o m m i s s i o n e r  d e n i e s  a

21 r e q uest f or a p r e r e l e a s e  furlough, t he c o m m i s s i o n e r  s h a l l  p r o v i d e  the

22 p r i s o n e r  w i t h  a w r i t t e n  e x p l a n a t i o n  of the r e a s o n s  fo r  the d e n i a l .

23 (f) U p o n  r e q u e s t  of the v i c t i m ,  in  the case of a p r i s o n e r  con-

24 v i c t e d  of a c r i m e  a g a i n s t  a p e r son, n o t i c e  of t he c o m m i s s i o n e r ' s

25 intent to c o n s i d e r  the p r i s o n e r  for a p r e r e l e a s e  f u r l o u g h  s h a l l  be

2 6  sent to the v i c tim. The v i c t i m  ma y  c o m m e n t  in w r i t i n g  on  t he i n t e n t

27 of the c o m m i s s i o n e r  to r e l e a s e  the p r i s o n e r  on p r e r e l e a s e  f u r l o u g h

28 status. T he c o m m i s s i o n e r  s h all c o n s i d e r  t he c o m ments of t h e  v i c t i m

29 b e f o r e  m a k i n g  a f i nal d e c i s i o n  to r e l e a s e  a p r i s o n e r  o n  a p r e r e l e a s e
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fu r l o u g h .  If the v i c t i m  r e q u e s t s  n o t i f i c a t i o n ,  the c o m m i s s i o n e r  s h all 

m a k e  e v e r y  r e a s o n a b l e  e f f o r t  to n o t i f y  the v i c t i m  of a n  i n t e n t  to 

r e l e a s e  the p r i s o n e r  on  a p r e r e l e a s e  furlough. The n o t i c e  mus t  c o n­

tai n  the e x p e c t e d  d a t e  of  the p r i s o n e r’s release, the g e o g r a p h i c  a rea 

in w h i c h  the p r i s o n e r  w i l l  r e s i d e  a nd o t h e r  p e r t i n e n t  i n f o r m a t i o n  

c o n c e r n i n g  the p r i s o n e r ' s  r e l e a s e  that m a y  affect the v i c tim.

Sec. 33.30.121. S H O R T - D U R A T I O N  F U R L OUGHS. (a) A  s h o r t - d u r a t i o n  

f u r l o u g h  is an a u t h o r i z e d  leave of a b s e n c e  fro m  a c o r r e c t i o n a l  f a c i l i­

ty for a p e r i o d  not to e x c e e d  12 h o u r s  at any o ne time, e x c e p t  for

(1 ) f a m i l y  v i s i t a t i o n s ,  that m a y  not exce e d  o n e  w e e k  or 

o c c u r  m o r e  f r e q u e n t l y  t h a n  onc e  in e a c h  f o u r - m o n t h  period; or

(2 ) m e d i c a l  t r e a t m e n t ,  f or w h i c h  the f u r lough m a y  not last 

l o n g e r  tha n  n e c e s s a r y  for the treatment.

(b) A  s h o r t - d u r a t i o n  f u r l o u g h  m a y  be g r a n t e d  to a p r i s o n e r  at 

a ny tim e  u n d e r  r e g u l a t i o n s  a d o p t e d  by the commissioner.

Sec. 33.30.131. P R E R E L E A S E  O R  S H O R T  D U R A T I O N  F U R L O U G H  O R  C O R R E C­

T I O N A L  R E S T I T U T I O N  C E N T E R  P L A C E M E N T  I N V O L V I N G  EMPLOYMENT. (a) The 

c o m m i s s i o n e r  m a y  g r ant a p r e r e l e a s e  or s h o r t - d u r a t i o n  f u r l o u g h  to 

p e r m i t  a p r i s o n e r  to p a r t i c i p a t e  in s u i t a b l e  e m p l o y m e n t  u n d e r  c o n­

d i t i o n s  and at w a g e s  that r e p r e s e n t  the p r e v a i l i n g  s t a n d a r d  fo r  the 

area. A  p r i s o n e r  m a y  not p a r t i c i p a t e  in e m p l o y m e n t  w h e r e  an  o r g a n i z e d  

l a b o r  d i s p u t e  is in p r o g r e s s .

(b) U n l e s s  a l t e r n a t i v e  a r r a n g e m e n t s  are e x p r e s s l y  a p p r o v e d  by 

the c o m m i ssioner, w h e n  a p r i s o n e r  is e m p l o y e d  o u t s i d e  a c o r r e c t i o n a l  

f a c i l i t y  as part of a p r e r e l e a s e  or s h o r t - d u r a t i o n  f u r l o u g h  p r o gram, 

o r  as part of s e r v i n g  tim e  in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  u n d e r  

A S  3 3 . 3 0 . 1 5 1  - 3 3 . 3 0.181, the e a r n i n g s  of the p r i s o n e r  s h a l l  be  d e­

liv e r e d  to the c o m m i s s i o n e r .  If an  e m p l o y e r  t r a n s m i t s  the e a r n i n g s  to 

t he c o m m i ssioner, the e m p l o y e r  has no l i a b i l i t y  to the p r i s o n e r  for
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the e a r n ings. T h e  c o m m i s s i o n e r  s h a l l  d i s b u r s e  the e a r n i n g s  of the

p r i s o n e r ,  in an o r d e r  d e t e r m i n e d  a p p r o p r i a t e ,  u n d e r  p r o c e d u r e s  a d o p t e d  

by t he c o m m i s s i o n e r  to

(1 ) p a y  for the room, boar d ,  a n d  p e r s o n a l  e x p e n s e s  of  the 

p r i s o n e r  in an a m o u n t  or at a r a t e  d e t e r m i n e d  by the c o m m i s s i o n e r ;

(2 ) p a y  any r e s t i t u t i o n  or  fin e  o r d e r e d  by the s e n t e n c i n g

c o u r t ;

(3) r e i m b u r s e  the s t a t e  f or an  a w ard m a d e  for v i o l e n t  

crimes c o m p e n s a t i o n  u n d e r  A S  18.67 a r i s i n g  out of the c r i m i n a l  c o n d u c t  

of the p r i s oner;

(4) p a y  a c i vil j u d g m e n t  a r i s i n g  out of the c r i m i n a l  c o n­

duct of the p r i s o n e r ;  and

(5) s u p p o r t  the d e p e n d e n t s  o f  the p r i s o n e r ,  a n a  to p r o v i d e  

c h ild s u p p o r t  p a y m e n t s  as r e q u i r e d  by A S  09.65.132.

(c) A f t e r  m a k i n g  ';he d i s b u r s e m e n t s  a u t h o r i z e d  u n d e r  (b) of this

section, the c o m m i s s i o n e r  s h all r e t a i n  the b a l a n c e  r e m a i n i n g  i n  the

a c c o u n t  of the p r i s o n e r  a nd giv e  it to the p r i s o n e r  u p o n  r e l ease. T h e

c o m m i s s i o n e r  m a y  p e r m i t  the p r i s o n e r  to d r a w  u p o n  a p o r t i o n  of  this 

m o n e y  for o t h e r  p u r p o s e s  that the c o m m i s s i o n e r  c o n s i d e r s  a p p r o p r i a t e .

(d) O n l y  the e a r n i n g s  r e t a i n e d  by the c o m m i s s i o n e r  u n d e r  (c) of 

this s e c t i o n  are s u b j e c t  to lien, a t t a c h m e n t ,  g a r n i s h m e n t ,  e x e c u t i o n ,  

or o t h e r  p r o c e e d i n g s  to e n c u m b e r  m o n e y  o r  property.

Sec. 33.30.141. E F F E C T  OF  V I O L A T I O N  OF  F U R L O U G H  C O N D I T I O N S  O R  

F A I L U R E  TO  RETURN. (a) If, a f t e r  a h e a r i n g ,  a p r i s o n e r  o n  a f u r l o u g h  

is f o u n d  to h a v e  v i o l a t e d  the c o n d i t i o n s  e s t a b l i s h e d  f or the p r i s o n­

er's conduct, the c o m m i s s i o n e r  m a y  i m m e d i a t e l y  r e q u i r e  the r e t u r n  of 

the p r i s o n e r  to a c t u a l  c o n f i n e m e n t  f or a p e r i o d  n ot to e x c e e d  the 

b a l a n c e  of the t e r m  of i m p r i s o n m e n t  or i n i t i a t e  d i s c i p l i n a r y  p r o c e e d­

ings a u t h o r i z e d  by  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  or both.
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1 (b) T h e  f a i lure of a p r i s o n e r  on a f u r l o u g h  to r e t u r n  to the

2 p l a c e  of c o n f i n e m e n t  or  r e s i d e n c e  w i t h i n  the tim e  s p e c i f i e d  b y  those

3 h a v i n g  d i r e c t  s u p e r v i s i o n  o v e r  the p r i s o n e r  is m  u n l a w f u l  e v a s i o n

4 u n d e r  AS 1 1 . 5 6 . 3 4 0  - 11.56.350.

5 Sec. 33.30.151. C O R R E C T I O N A L  R E S T I T U T I O N  CENTERS. (a) T he

6 c o m m i s s i o n e r  s h all e s t a b l i s h  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s  i n  the

7 state. T he p u r p o s e  of the c e n t e r s  is to p r o v i d e  c e r t a i n  n o n v i o l e n t

8 o f f e n d e r s  w i t h  r e h a b i l i t a t i o n  t h r o u g h  c o m m u n i t y  s e r v i c e  a nd e m p l o y m e n t

9 w h i l e  p r o t e c t i n g  the c o m m u n i t y  t h r o u g h  p a r t i a l  i n c a r c e r a t i o n  o f  the

10 of f e n d e r ,  an d  to create a m e a n s  to p r o v i d e  r e s t i t u t i o n  to v i c t i m s  of

11 crimes.

12 (b) T h e  c o m m i s s i o n e r  s h a l l  a d opt r e g u l a t i o n s  s e t t i n g  s t a n d a r d s

13 for the o p e r a t i o n  of the c e n t e r s  i n c l u d i n g

14 (1) r e q u i r e m e n t s  that th e  c e n ters be  s e c u r e  a nd in compli-

15 ance w i t h  state and local s a f e t y  laws;

16 (2 ) s t a n d a r d s  for d i s c i p l i n a r y  r u les to be i m p o s e d  on

17 p r i s o n e r s  c o n f i n e d  to the centers;

18 (3) s t a n d a r d s  for the g r a n t i n g  of e m e r g e n c y  a b s e n c e  to

19 p r i s o n e r s  c o n f i n e d  to the centers;

20 (4) s t a n d a r d s  for c l a s s i f y i n g  p r i s o n e r s  to centers;

21 (5) s t a n d a r d s  for m a n d a t o r y  e m p l o y m e n t  a n d  p a r t i c i p a t i o n  in

22 c o m m u n i t y  s e r v i c e  p r o g r a m s  in e a c h  center; and

23 (6 ) s t a n d a r d s  for p e r i o d i c  r e v i e w  of  the p e r f o r m a n c e  of

24 p r i s o n e r s  c o n f i n e d  to the centers.

25 Sec. 33.30.161. E L I G I B I L I T Y  T O  S E R V E  T I M E  IN A  C O R R E C T I O N A L

26 R E S T I T U T I O N  CENTER. (a) The c o m m i s s i o n e r  m a y  not a l l o w  a p r i s o n e r  to

27 s e rve time in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  u n l e s s  the c o m m i s s i o n -

28 er  s p e c i f i c a l l y  finds tha t  t he p r i s o n e r  m e e t s  the e l i g i b i l i t y  r e q u i r e -

29 m e n t s  of this section.
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(b) To be e l i g i b l e  to s e rve time in  a c o r r e c t i o n a l  r e s t i t u t i o n  

center, the p r i s o n e r

(1) m u s t  be e m p l o y a b l e  o r  e l i g i b l e  to w o r k  o n  c o m m u n i t y  

s e r v i c e  p r o j e c t s  a p p r o v e d  by the c o m m i s s i o n e r  an d  a g ree to s e cure 

e m p l o y m e n t  o r  p a r t i c i p a t e  in c o m m u n i t y  s e r v i c e  p r o j e c t s  a n d  o b e y  the 

rules of  the center;

(2 ) ma y  n ot h a v e  b e e n  c o n v i c t e d  of an  offense, i n  the state 

o r  a n o t h e r  j u r i s d i c t i o n ,  i n v o l v i n g  v i o l e n c e  or the us e  of force, as 

d e f i n e d  in A S  1 1 . 8 1.900; i n  this section, v i o l e n c e  or the u s e  of force 

i n c l u d e s  p o s s e s s i o n  of a firearm, as d e f i n e d  in AS 1 1 . 8 1.900, in  the 

c o m m i s s i o n  of an offen s e ,  w h e t h e r  or not the f i r e a r m  w as a c t u a l l y  

used; a n d

(3) m a y  not h a v e  b e e n  c o n v i c t e d  of an  o f f e n s e  u n d e r  AS 11.-

4 1 . 4 1 0  - 1 1 . 4 1 . 4 7 0  or an  o f f e n s e  in  the s t ate or  a n o t h e r  j u r i s d i c t i o n  

h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to an o f f e n s e  u n d e r  AS 11.-

4 1 . 4 1 0  - 11.41.470.

(c) U n l e s s  the c o m m i s s i o n e r  d e t e r m i n e s  o t h e r w i s e  f or g o o d  cause 

shown, a p e r s o n  s e n t e n c e d  to less t h a n  five days w ho is s e r v i n g  time 

in  a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  s h all p a r t i c i p a t e  in  a c o m m u n i t y  

ser.’ice p r o j e c t  w h e n  a v a i l a b l e .

Sec. 3 3 . 3 0.171. C O M M U N I T Y  A D V I S O R Y  COM M I T T E E S .  T h e  c o m m i s s i o n e r  

s h all a p p o i n t  a c o m m u n i t y  a d v i s o r y  c o m m i t t e e  for e a c h  center, to 

c o n s i s t  of five m e m b e r s  o f  the c o m m u n i t y  in  w h i c h  the c e n t e r  is l o c a t­

ed. T h e  c o m m i t t e e  s h a l l  a ct as a l i a i s o n  b e t w e e n  the c o m m u n i t y  and 

t he d e p a r t m e n t  r e g a r d i n g  c o m m u n i t y  c o n c e r n s  w i t h  the center.

Sec. 3 3 . 3 0.181. C O N F I N E M E N T  TO  T H E  CENTER. (a) A  p r i s o n e r  

s h a l l  be  c o n f i n e d  to the c e n t e r  at all t i mes e x cept w h i l e

(1 ) at w o r k  an d  t r a v e l i n g  to a n d  f rom work;

(2 ) at a n d  t r a v e l i n g  to and f r o m  a c o m m u n i t y  s e r v i c e
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#

1 p r o j e c t  a p p r o v e d  by the c o m m i s s i o n e r ;

2 (3) on e m e r g e n c y  absence;

3 (4) at a nd t r a v e l i n g  to a n d  f r o m  a j ob i n t e r v i e w ;  or

4 (5) o n  a f u r l o u g h  a p p r o v e d  by the c o m m i s s i o n e r .

5 (b) E x c e p t  f or an e m e r g e n c y  a b s e n c e  or  furlough, a p r i s o n e r  m a y

6 not be a b s e n t  fro m  a c e n t e r  u n d e r  this s e c t i o n  f or m o r e  t han 12 h o u r s

7 in a 2 4 - h o u r  period.

8 A R T I C L E  3. G E N E R A L  PRO V I S I O N S .

9 Sec. 33.30.191. E M P L O Y M E N T  OF P R I S O N  INMATES. (a) It is the

10 p o l i c y  of the s t ate that p r i s o n e r s  be  p r o d u c t i v e l y  e m p l o y e d  for as

11 m a n y  h o u r s  e a c h  day as fe a s i b l e ,  not to e x c e e d  40 h o u r s  a w e e k  u n l e s s

12 o v e r t i m e  has b e e n  s p e c i f i c a l l y  a p p r o v e d  by the c o m m i s s i o n e r .

13 (b) T he c o m m i s s i o n e r  m a y  e n t e r  into c o n t r a c t s  or  c o o p e r a t i v e

14 a g r e e m e n t s  w i t h  any p u b l i c  a g e n c y  for the p e r f o r m a n c e  of c o n s e r v a t i o n

15 p r o j e c t s .  The c o m m i s s i o n e r  m a y  e n t e r  into a c o n t r a c t  w i t h  a n  indi-

16 v i d u a l - o r  a g e n c y  for the e m p l o y m e n t  of p r i s o n e r s  if t he w o r k  to be

17 p e r f o r m e d  wil l  h a v e  m i n i m a l  n e g a t i v e  i m p a c t  on a n  e x i s t i n g  p r i v a t e

18 i n d u s t r y  or labor f o rce in  the s t a t e  as d e t e r m i n e d  by the C o r r e c t i o n a l

19 I n d u s t r i e s  C o m m i s s i o n  u n d e r  AS 3 3 . 3 2.015.

20 (c) T he c o m m i s s i o n e r  m a y  d i r e c t  a p r i s o n e r  to p a r t i c i p a t e  in a

21 type of p r o d u c t i v e  e m p l o y m e n t  l i s t e d  in (d)(1), a n d  ( d ) ( 4 ) - (6 ) of this

22 s e c t i o n  w h i l e  the p r i s o n e r  is c o n f i n e d  in a c o r r e c t i o n a l  facility. A

23 p r i s o n e r  w h o  r e f u s e s  to p a r t i c i p a t e  in  p r o d u c t i v e  e m p l o y m e n t  i n s i d e  a

24 c o r r e c t i o n a l  f a c i l i t y  w h e n  d i r e c t e d  u n d e r  this s e c t i o n  is s u b j e c t  to

25 d i s c i p l i n a r y  s a n c t i o n s  i m p o s e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d

26 by the comm i s s i o n e r .

27 (d) In this s e c t i o n  " p r o d u c t i v e l y  e m p l o y e d "  i n c l u d e s  the follow-

28 ing k i n d s  of e m p l o yment:

29 (1) r o u t i n e  m a i n t e n a n c e  a nd s u p p o r t  s e r v i c e s  e s s e n t i a l  to
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(2) education, including both academic and vocational;

(3) industrial, agricultural, and service activities con­

ducted in accordance with AS 33.32;

(4) public conservation projects, including forest fire 

prevention and control, forest and watershed enhancement, recreational 

area development, construction and maintenance of trails and camp­

sites, fish and game enhancement, soil conservation, and forest water­

shed revegetation;

(5) renovation, repair or alteration of existing correc­

tional facilities as permitted by AS 44.65.050(d); and

(6) other work performed inside or outside of a correction­

al facility if the work has minimal negative impact on an existing 

private industry or labor force in the state as determined by the 

Correctional Industries Commission under AS 33.32.015.

Sec. 33.30.201. PAY OF PRISON INMATES. Each prisoner who is 

productively employed, as defined in AS 33.30.191(d)(1) or 33.30.- 

191(d)(3) - (6), may receive for that work compensation at a rate 

determined by the commissioner under AS 33.32.050 if the money is 

available from legislative appropriations. The provisions of AS 33.-

32.050 and AS 33.32.040(b) apply to prisoners employed in the correc­

tional industries program and to prisoners productively employed in 

activities outside that program.

Sec. 33.30.211. TRANSMISSION OF DOCUMENTS. (a) When a prisoner 

is admitted to a correctional facility, a copy of the commitment shall 

be delivered with the prisoner as evidence of the authority of the 

correctional facility to hold the prisoner.

(b) When a person is sentenced to a term of imprisonment, copies 

of the pre-sentence report, sentencing report prepared under

t h e  o p e r a t i o n  o f  a c o r r e c t i o n a l  f a c i l i t y ;
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AS 12.55.025, and any other information of the probation office or of 

the court that may affect the person's rehabilitation shall be trans­

mitted to the superintendent of the correctional facility in which the 

prisoner will be confined.

(c) The commissioner shall adopt regulations providing for the 

security, confidentiality, and use of documents transmitted under (b) 

of this section.

Sec. 33.30.221. SUPERINTENDENT OF CORRECTIONAL FACILITY MAY 

ADMINISTER OATHS AND ACKNOWLEDGMENTS. The superintendent of a correc­

tional facility or the superintendent's assistant may administer oaths 

to and take acknowledgments from a prisoner, but may not request or 

accept compensation from a prisoner for acts performed under this 

section.

Sec. 33.30.231. TELEPHONE ACCESS AND MONITORING INSIDE CORREC­

TIONAL INSTITUTIONS. (a) Except as provided in (b) of this section, 

a prisoner shall have reasonable access to a telephone.

(b) A prisoner who is classified maximum custody, is placed in 

segregation as punishment for a rule infraction, or is placed in 

segregation because the prisoner poses a threat to others or to the 

security of a correctional facility may not have access to a telephone 

except to communicate with an attorney, to otherwise communicate as 

provided in AS 12.25.150, or in an emergency as determined appropriate 

by the commissioner.

(c) Notwithstanding AS 42.20.300 and 42.20.310, in order to 

preserve the security and orderly administration of the institution 

and to protect the public, the commissioner may authorize the use of 

monitoring or recording equipment to listen to a telephone conversa­

tion of a prisoner if a warning is posted by the telephone informing 

the prisoner that a call may be monitored or recorded. A  telephone
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call between an attorney and a prisoner may not be monitored or re­

corded except when authorized by a court.

Sec. 33.30.241. EFFECT OF JUDGMENT OF CONVICTION ON CIVIL 

RIGHTS. (a) A person who is convicted of a felony involving moral 

turpitude as defined in AS 15.60.010 is disqualified from voting in a 

state or municipal election until the person's unconditional dis­

charge .

(b; A person who is convicted of a felony is disqualified from 

serving as a juror until the person's unconditional discharge.

(c) In this section "unconditional discharge" has the meaning 

given in AS 12.55.185.

Sec. 33.30.251. DISPOSAL OF ABANDONED PERSONAL PROPERTY. (a) 

Except as provided in (b) of this section, it is the obligation of 

each person committed to the custody of the commissioner to provide 

for the appropriate disposition of all of the person’s property re­

maining at a correctional facility within 90 days of the date of the 

person's release or transfer from the correction facility.

(b) The commissioner shall provide for the shipment to the 

receiving facility of a reasonable amount of a prisoner's property, as 

determined by the commissioner, when the prisoner is transferred from 

one correctional facility to another.

(c) A prisoner's personal property that remains at a correction­

al facility after 90 days from the date of the prisoner's release or 

transfer is considered abandoned, and shall be delivered to the De­

partment of Administration for disposal under AS 44.71.010.

(d) The state is not liable for any loss or damage to personal 

property properly determined to be abandoned under (c) of this sec­

tion.

Sec. 33.30.261. EXCESS MONEY AS CONTRABAND. (a) A  prisoner who
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possesses money in an amount greater than that permitted by the com­

missioner is subject to disciplinary sanctions under regulations 

adopted by the commissioner.

(b) Money in the possession of a prisoner in an amount greater 

than that permitted by the comnr. ssioner is contraband. If, after a 

hearing under regulations adopted by the commissioner, a prisoner is 

found to have been in possession of contraband under this section, the 

contraband shall be forfeited and deposited into the general fund.

Sec. 33.30.271. FORFEITURE OF PROPERTY. A conviction of a

person for a crime does not work a forfeiture of property, except in 

cases where a forfeiture is expressly provided by law.

Sec. 33.30.281. CRIME AGAINST SENTENCED PRISONER. A person who 

commits a crime against a sentenced prisoner is punishable as if the 

prisoner was not sentenced and incarcerated.

Sec. 33.30.291. TREATIES. If a treaty in effect between the 

United States and a foreign country provides for the transfer or

exchange of prisoners sentenced to serve a term of incarceration to

the country where they are citizens or nationals, the commissioner

may, on behalf of the state and subject to the terms of the treaty, 

consent to the transfer or exchange of prisoners and take any other 

action necessary to initiate the participation of the state in the 

treaty.

Sec. 33.30.901. DEFINITIONS. In this chapter, unless the con­

text requires otherwise,

(1) "center" means a correctional restitution center;

(2) "commissioner" means the commissioner of the Department 

of Corrections;

(3) "community service" means work on projects designed to 

reduce or eliminate environmental damage, protect the public health,
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1 or improve public services, lands, forests, parks, roads, highways,

2 facilities, or education; community service may not confer a private

3 benefit on a person except as may be incidental to the public benefit;

4 (4) "correctional facility" or "facility" means a prison,

5 jail, camp, farm, half-way house, group home, or other placement

6 designated by the commissioner for the custody, care, and discipline

7 of prisoners; a "state correctional facility" means a correctional

8 facility owned or run by the state;

9 (5) "court" means the supreme court, the court of appeals,

10 the superior court, the district or magistrate court, or a justice or

11 judge of a court;

12 (6) "crime against a person" means a crime as set out in

13 AS 11.41, except custodial interference under AS 11.41.320 and 11.41.-

14 330; or a crime against a person in this or another jurisdiction

15 having elements substantially identical to those of a crime as set out

16 in AS 11.41, except custodial interference under AS 11.41.320 and

17 11.41.330;

13 (7) "department" means the Department of Corrections;

19 (8) "furlough" means an authorized leave of absence from

20 actual confinement for a designated purpose and period of time;

21 (9) "health care provider" means

22 (A) a physician's assistant or nurse practitioner

23 licensed to practice in the state and working under the direct

24 supervision of a licensed physician or psychiatrist; or

25 (B) a mental health professional as defined in AS 47.-

26 3°-915; ci- u  ^  ^

27 (10) "municipality" means^a municipality^iauthorized by law

28 to establish a correctional facility; As Z cf,4>&/. 2.40 —  7

29 (11) "prisoner" means a person, other than a juvenile, held
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under authority of state law in official detention as defined in 

AS 11.81.900(b);

(12) "temporary commitment" means detention of a person for 

any period under authority of state law, but does not include confine­

ment upon conviction and judgment of a court of this state;

(13) "victim" has the meaning given in AS 12.55.185.

* Sec. 7. AS 33.32.015(b) is amended to read:

(b) The commissioner of corrections may

(1) subject to the Fiscal Procedures Act (AS 37.05), use, 

purchase, lease, equip, and maintain buildings, machinery, and other

equipment, and may purchase materials and enter into contracts, which

may be necessary for the correctional industries program;

(2) provide for prisoners to be employed in rendering 

services and producing articles, materials, and supplies needed by a 

state agency, a political subdivision of the state, an agency of the 

federal government, other states or their political subdivisions, or 

for use by nonprofit organizations;

(3) if the Correctional Industries Commission established 

in AS 33.32.070 approves, employ prisoners to provide services or 

products as needed by private industry if the services or products 

have potential for contributing to the economy of the state and will 

have minimal negative impact on an existing private industry or labor 

force in the states

(A) authorize a prisoner to engage in productive employment 

within or outside a correctional facility or enter into a contract 

under AS 33.30.191 for the employment ol a prisoner if the Correction­

al Industries Commission determines that the employment will have 

minimal negative impact on an existing private .ndustry or labor force

in the state; and 
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(5) subject to the pr
/
ivisions of AS 37.05, enter into joint

cooperative ventures with privat i industry for the establishment and

operation of "Free Venture" ind istries under AS 33.32.017, if the

Correctional Industries Commissii in determines at the time of inception

that the "Free Venture" industry* C i l l  not compete", with- an existing

private industry or labor force in the state.

* Sec. 8. AS 33.32 is amended by adding a new section to read:

Sec. 33.32.017. "FREE VENTURE" CORRECTIONAL INDUSTRIES. (a) 

Upon recommendation of the Correctional Industries Commission estab­

lished under AS 33.32.070, the commissioner may establish "Free V en­

ture" correctional industries for the sale of goods or services to the 

public or private sector. A "Free Venture" correctional industry is a 

correctional industry that is operated and managed in total or in part 

by a private industry or organization within a correctional facility 

under an agreement entered into under AS 33.32.015(b)(5).

(b) The commissioner shall provide security and inmate workers 

to the private industry or organization. The commissioner may also 

provide appropriate space and utilities to the private industry or

organization.

(u) Unless the commissioner determines otherwise, the private

industry or organization shall provide all machinery, tools, supplies, 

materials, transportation, training, supervisory personnel, management 

marketing, and insurance necessary for the operation of the "Free 

Venture” industry.

(d) In exchange for the inmate workers and other services pro­

vided to it, the private industry or organization shall pay to the

commissioner a weekly payment in an amount not less than the sum of

the existing minimum hourly wage, established under AS 23.10.065, 

multiplied by the total number of hours worked during that week by
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inmates employed in the "Free Venture" correctional industry.

(c) The private industry or organization shall indemnify, save 

harmless, and defend the state, its agents, officers, and employees 

from liability of any kind resulting from injuries or damages sus­

tained by a person or property as a result of the manufacture, prepa­

ration, or use of the goods or services of the "Free Venture" indus­

try .

* Sec. 9. AS 33.32.030 is amended by adding a new subsection to read:

(f) The provisions of this section do not apply to "Free V e n­

ture" industries established under AS 33.32.017.

* Sec. 10. AS 39.35.360(e) is amended to read:

(e) An employee of a detention facility provided by a local 

government unit to the territorial or state government under AS 33.- 

30.031 or former AS 33.30.060, who continues in state employment upon

transfer of the facility to the state, is entitled to credited service 

for prior service with the facility if the employee remains in contin­

uous employment with the state until July 1, 1976. To obtain credited 

service the employee is required to make retroactive contributions for 

the period of service between January 1, 1961, and the effective date 

of the transfer of the facility to the state.

* Sec. 11. AS 44.65.050 is amended by adding a new subsection to read:

(d) The Department of Corrections and the Department of Trans­

portation and Public Facilities may enter into agreements under this 

chapter for the construction, renovation, repair or alteration of 

state correctional facilities as defined in AS 33.30.301. An agree­

ment entered into under this subsection is limited to an estimated 

cost of $100,000 for each project as determined by the terms of the 

agreement.

* Sec. 12. The following laws are repealed: AS 33.30.010, 33.30.020,
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1 33.30.030, 33.30.040, 33.30.050, 33.30.060, 33.30.062, 33.30.070, 33.30.-

2 080, 33.30.090, 33.30.100, 33.30.110, 33.30.120, 33.30.130, 33.30.140,

3 33.30.150, 33.30.160, 33.30.170, 33.30.180, 33.30.185, 33.30.190, 33.30.-

4 225, 33.30.227, 33.30.250, 33.30.260, 33.30.282, 33.30.283, 33.30.284,

5 33.30.286, 33.30.288, 33.30.290, 33.30.300, 33.30.310, 33.30.320, and

6 33.30.900.

7 * Sec. 13. Regulations adopted under a statute amended or repealed by

8 this Act continue in effect until amended or repealed by the commissioner

9 of corrections, except to the extent that a regulation is inconsistent or

10 in conflict with a provision of this Act.
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M e d i c a l  C o s t s  $ 2 0 0 . 0



P r i s o n  a n d  p r o f i t s  “d W d t o w s o  ;w  m f c

Income statements, sales charts, mar­
keting brochures, product catalogues, 
and profits are not usually associated 
with inmates and prison. But the fact is 
that the Industries Division of the Alaska 
Department of Corrections employs over 
65 inmates and returns dollars to the de­
partment through six Industries busi­
nesses ranging in location from southcen­
tral to southeastern Alaska.

When authorized and funded by the legis­
lature in 1982. Alaska became the last state 
in the union to develop a prison industries 
program. Four years later, the hard work of 
department staff members has resulted in a 
strong, growing program dedicated to pro­
ducing quality' goods for Alaskan govern­
ment and non-profit organizations.

"People in this state like the idea of 
prisoners working and helping pay the 
cost of their incarceration,” said Wes

The commercial bakery at Lemon Creek 
Correctional Center supplies quality baked 
goods for the Alaska Marine Highway.

Milton, manager of the industries pro­
gram. Inmates benefit by developing job 
skills and work habits in an environment 
similar to the jobs they will be competing 
for when no longer incarcerated. Indus­
tries generally pays more than institu­
tional jobs, and half of each industries 
paycheck goes to a “gate” account for the 
inmate’s use upon release.

With 200 tons of potatoes cooling in the 
bam, the farm at Palmer Correctional Cen­
ter is one of the top ten producers in the 
state. “The Industries potato lends itself to 
many product usages and deserves more 
than an equal chance over Lower 48 pota­
toes," says Jon Olsen, Food Service Man­
ager at the Cook Inlet Pre-trial Facility1. 
Production Manager Leland Spratt also has 
two greenhouses packed full of tomatoes 
and cucumbers, and flowers grown here 
will soon decorate state buildings.

The Industries auto-body operation is 
headed by Mike Able. A professional 
with over 20 years in the auto business, 
Able oversees five inmate employees w'ho 
give new life and luster to bent and beat- 
up state vehicles.

At Wildwood Correctional Center in 
Kenai, Industries has recently installed a 
metal fabrication shop and furniture as­
sembly plant, Organized by Hubert Nel­
son, the metal products shop makes 
prison furniture, firepits, and gates for 
the State Park System. Many additional 
products are made from various types of 
steel and aluminum,

The comfortable, new blue couches in 
the lobby of the Southcentral Region Of­

fice are examples of the fine quality and 
workmanship of Production Manager Paul 
Lunn and his crew at the furniture shop in 
Kenai. This industry should prove to be 
one of the largest, having already supplied 
furniture to Wildwood. Anvil Mountain 
and Palmer Correctional Centers, as well 
as lo other State agencies.

The two businesses in the Southeast re­
gion are located at Lemon Creek Correc­
tional Center in Juneau. A commercial 
laundry, managed by Joe Corbett, is 
housed in a one and one-half year old fa­
cility. It supplies services to the Alaska 
Marine Highway’s ferry system, as well 
as other institutions in the Juneau area. 
During the tourist season, an evening and 
weekend shift is supervised by Jeff Watts.

The excellent pastry, french rolls, and 
berry pies praised by ferry travelers are 
prepared at the Industries bakery at 
Lemon Creek. Steve Adams, the baker 
(and a former correctional officer), oper­
ates this state-of-the-art shop.

Sales and profits have been growing 
steadily. From total revenues in FY 85 of 
less than 5250,000 (with no profits), an 
operational profit of 15 percent (575,000) 
will be seen from an expected 5505,000 
in FY 86 sales. A revenue goal of
51,015,000 for FY 87 should yield a 25 
percent profit of 5253,000.

Thanks to Industries personnel Mark Butler and Marty Rossman for their re­port and photos. They invite staff sugges­tions and comments regarding new busi­nesses or those currently in operation.



“C o p s  v s  C o n s ” 

is a  w i n n e r  f o r  

S p e c i a l  O l y m p i c s

Alaska State Troopers and inmates of 
Palmer Correctional Center competed in 
a fund-raising basketball game for the 
Special Olympics at Palmer High School 
in February 1986.

Two Special Olympic teams competed 
as a half-time event. The winning team 
was awarded a stained glass Donald 
Duck, made and donated by an inmate. 
An auction held at half-time included 
many hobbycraft items donated by in­
mates.

Over S i.600.00 was raised as a result 
of the game; S500.00 from gate money,
S600.00 from the auction, and S500.00 
from the Alaska Public Employees’ Asso­
ciation.

Special Olympics’ staff members are 
hoping this will be an annual event. Ac­
cording to one State Trooper who com­
peted, “It was fun! Anytime they want to 
play we are willing.’’

The score? Troopers 76, Palmer 61.

Thanks to Correctional Officer Don Dyer of Palmer Correctional Center for this item.

A l l  R o a d s  

L e a d .  . .

August

10-14,
1986

Las Vegas, 

Nevada

Planning for Growth: 
Today's Issues, 

Tomorrow's Challenges

• 14 major tracks and 62 supporting 
sessions

• Professional education seminars
• Intensive skills training workshops
• Correctional facility tours
• Exhibits of the latest technology in 

corrections
• E.R. Cass Awards banquet
• All the glitter and glamour of ex­

citing Las Vegas
For more information, contact the American
Correctional Association, 4321 Hattwick Rd..
Suite L-208. College Park. MD 20740. (301)
699-7600

Wildwood inmates capture Kenai hoop competition
The Wildwood Correctional Center's ;n- 

mate basketball team finished its 1985-86 
season by winning the B-l City' League 
Championship at Kenai. Wildwood staff 
were present to support the team in its at­
tempt to gain the championship on March 
14.

The final score was 58 to 52, with Wild­
wood victorious over strong competition. 
The runner-up team, sponsored by Fred 
Braun Sport Shop, had previously domi­
nated league play throughout the year.

Thanks to Wildwood Correctional Offi­cer Vent Nusunginya for his storyr.

an Assistant 
tendent and then Assistant Director of 
Corrections. When Corrections attained 
departmental status in 1983, he was

have given me over the

Southcentral Region Director Ted Corey re­
tires June 30. Story and photo by Doreen Ransom.



i INDUSTRY PROPOSALS.

INDUSTRY

C o n s t r u c t i o n  

A g r i c u l t u r e  

B o d y  F e n d e r  

D a t a  Input 

F u r n i t u r e ,  O f f i c e  

L a u n d r y ,  Anch. 

L a u n d r y ,  J u n e a u

P r i n t  Sho p

Sig n  S hop

Metal Shop

B a k e r y ,  Anch.

3 a k e r y ,  J u n e a u  

T i r e  R e c a p p i n g  

T i r e  C h a i n  Mfg.

M a t t r e s s  Mfg.

C a l c i u m / M a g n e s .

A s p h a l t  Addit.

P r e s s u r e  Sen.

D e c a l s  

S w i n e  O p e r a t i o n s

STATUS COMMENTS

A p p r o v e d

A p p r o v e d

A p p r o v e d

P e n d i n g

A p p r o v e d

D i s a p p r o v e d

A p p r o v e d

D i s a p p r o v e d

D i s a p p r o v e d

A p p r o v e d

D i s a p p r o v e d

A p p r o v e d

D i s a p p r o v e d

P e n d i n g

A p p r o v e d

P e n d i n g

P e n d i n g

D i s a p p r o v e d

D i s a p p r o v e d

L i m i t e d  to i n s t i t u t i o n s  

P a l m e r  F a r m i n g  O p e r a t i o n s  

P a l m e r  B o d y  Shop

No a p p a r e n t  p r i v a t e  s e c t o r  i n t e r f e r e n c e  

No p r i v a t e  s e c t o r  i n t e r f e r e n c e  

P r i v a t e  s e c t o r  l a u n d r y  p r o t e s t e d  

No p r i v a t e  s e c t o r  w a n t e d  b u s i n e s s .  

E x c e p t i o n ,  t he L e C o n t e  l a u n d r y  h eld 

b a c k  d u e  to p r i v a t e  sector.

M o s t  S t a t e  f o r m s  p r i n t e d  in S t a t e s ,  

b u t  m a s s i v e  n u m b e r  of  p r i v a t e  p r i n t  

sh ops in S t a t e  now.

Two c o m p a n i e s  in Anch. an d  Fbks. 

d o i n g  s o m e  s ign w o r k  w i t h  S t a t e  now.

No metal f a b r i c a t i o n  an d  m a n u f a c t u r e r  

in S t a t e  at t h i s  time.

P o s s i b l e  local i m p a c t  on  p r i v a t e  s e c t o r  

d u e  to b a k e r i e s  in A n c h o r a g e  

No p r i v a t e  s e c t o r  b u s i n e s s  e x i s t i n g  

I n s u f f i c i e n t  m a r k e t  

No a p p a r e n t  p r i v a t e  s e c t o r  

i n t e r f e r e n c e .

P r i v a t e  s e c t o r  l i m i t e d  to c o m m i s s i o n  on 

m a t t r e s s e s  p u r c h a s e d  in S t a tes. N e w  

t y p e  o f  m a t t r e s s  (fire r a t i n g  etc) not 

a v a i l a b l e  y e t  t h r o u g h  s u p p l i e r .  

I n s u f f i c i e n t  c o n t r o l  o f  m a r k e t ,  and 

p r o c e d u r e s  f o r  p r o c e s s .

No c o n t r o l s  o . ' p r o c e s s ,  D OT c a n n o t  

p u t  c o n t r o l s  on o r  install pr o p e r l y .

P o s s i b l e  p r i v a t e  s e c t o r  impact.

L o w  p o t e n t i a l  b u s i n e s s  o p e r a t i o n .
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S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O T l l T T R E S S )  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

/•

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o r r e c t i o n a l  f a c i l i t i e s ,  a n d  t h e  

0 H . \ 0 ' i m p r i s o n m e n t  a n d  r e h a b i l i t a t i o n  o f  o f f e n d e r s . "

B E  I T  E N A C T E D  B Y  T H E  L F G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

* *  S e c t i o n  1 .  A S  0 9 . *  * . 0 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 9 . 2 0 . 0 2 0 .  D I S Q U A L I F I C A T I O N  O F  J U R O R S .  A  p e r s o n  i s  d i s ­

q u a l i f i e d  f r o m  s e r v i n g  [ T O  A C T ]  a s  a  j u r o r  i f  t h e  p e r s o n

( 1 )  h a s  s e r v e d  a s  a  j u r o r  i n  t h e  s t a t e  w i t h i n  o n e  y e a r  o f  

t h e  t i m e  o f  e x a m i n a t i o n  f o r  s e r v i c e ;  o r

( 2 )  h a s  b e e n  c o n v i c t e d  o f  a  f e l o n y  f o r  w h i c h  t h e  p e r s o n  h a s

n o t  b e e n  u n c o n d i t i o n a l l y  d i s c h a r g e d .  U n c o n d i t i o n a l  d i s c h a r g e  h a s  t h e

m e a n i n g  g i v e n  i n  A S  1 2 . 5 5 . 1 8 5  [ F E L O N Y  A N D  T H E  C I V I L  R I G H T S  O F  T H E

P E R S O N  H A V E  N O T  B E E N  R E S T O R E D ] .

*  S e c .  2 .  A S  1 1 . 5 6 . 3 4 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  1 1 . 5 6 . 3 4 0 .  U N L A W F U L  E V A S I O N  I N  T H E  F I R S T  D E G R E E .  ( a )  A

p e r s o n  c o m m i t s  t h e  c r i m e  o f  u n l a w f u l  e v a s i o n  i n  t h e  f i r s t  d e g r e e  i f ,  

w h i l e  c h a r g e d  w i t h  o r  c o n v i c t e d  o f  a  f e l o n y ,

( 1 )  t h e  p e r s o n  f a i l s  t o  r e t u r n  t o  o f f i c i a l  d e t e n t i o n  w i t h i n

t h e  t i m e  a u t h o r i z e d  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  f o r  a  s p e c i f i c  

p u r p o s e  o r  l i m i t e d  p e r i o d ,  i n c l u d i n g  l e a v e  g r a n t e d  u n d e r  A S  3 3 . 3 0 . 1 8 1 ;  

o r

( 2 )  w h i l e  o n  f u r l o u g h  u n d e r  A S  3 3 . 3 0 . 1 0 1  -  3 3 . 3 0 . 1 3 1  t h e  

p e r s o n  f a i l s  t o  r e t u r n  t o  t h e  p l a c e  o f  c o n f i n e m e n t  o r  r e s i d e n c e  w i t h i n  

t h e  t i m e  a u t h o r i z e d  b y  t h o s e  h a v i n g  d i r e c t  s u p e r v i s i o n .

( b )) U n l a w f u l  e v a s i o n  i n  t h e  f i r s t  d e g r e e  i s  a  c l a s s  A
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m i s d e m e a n o r .

*  S e c .  3 .  A S  1 1 . 5 6 . 3 5 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  1 1 . 5 6 . 3 5 0 .  U N L A W F U L  E V A S I O N  I N  T H E  S E C O N D  D E G R E E .  ( a )  A  

p e r s o n  c o m m i t s  t h e  c r i m e  o f  u n l a w f u l  e v a s i o n  i n  t h e  s e c o n d  d e g r e e  i f ,  

w h i l e  c h a r g e d  w i t h  o r  c o n v i c t e d  o f  a  m i s d e m e a n o r ,

( 1 )  t h e  p e r s o n  f a i l s  t o  r e t u r n  t o  o f f i c i a l  d e t e n t i o n  w i t h i n  

t h e  t i m e  a u t h o r i z e d  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  f o r  a  s p e c i f i c  

p u r p o s e  o r  l i m i t e d  p e r i o d ,  i n c l u d i n g  l e a v e  g r a n t e d  u n d e r  A S  3 3 . 3 0 . 1 8 1 ;  

o r

( 2 )  w h i l e  o n  f u r l o u g h  u n d e r  A S  3 3 . 3 0 . 1 0 1  -  3 3 . 3 0 . 1 3 1  t h e  

p e r s o n  f a i l s  t o  r e t u r n  t o  t h e  p l a c e  o f  c o n f i n e m e n t  o r  r e s i d e n c e  w i t h i n  

t h e  t i m e  a u t h o r i z e d  b y  t h o s e  h a v i n g  d i r e c t  s u p e r v i s i o n .

( b )  U n l a w f u l  e v a s i o n  i n  t h e  s e c o n d  d e g r e e  i s  a  c l a s s  B  m i s d e ­

m e a n o r  .

*  S e c .  4 .  A S  1 2 . 4 7 . 0 5 0 ( d )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( d )  N o t w i t h s t a n d i n g  a  c o n t r a r y  p r o v i s i o n  o f  l a w ,  a  d e f e n d a n t  

r e c e i v i n g  t r e a t m e n t  u n d e r  ( b )  o f  t h i s  s e c t i o n  m a y  n o t  b e  r e l e a s e d

( 1 )  o n  f u r l o u g h  u n d e r  A S  3 3 . 3 0 . 1 0 1  -  3 3 . 3 0 . 1 3 1 ,  e x c e p t  f o r  

t r e a t m e n t  i n  a  s e c u r e  s e t t i n g ;  o r

( 2 )  o n  p a r o l e .

* S e c .  5 .  A S  3 3 . 3 0  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

A R T I C L E  1 .  E S T A B L I S H M E N T ,  C O N T R O L ,  A N D  M A N A G E M E N T .

S e c .  3 3 . 3 0 . 0 1 1 .  D U T I E S  O F  C O M M I S S I O N E R .  T h e  c o m m i s s i o n e r  s h a l l

( 1 )  e s t a b l i s h ,  m a i n t a i n ,  o p e r a t e ,  a n d  c o n t r o l  c o r r e c t i o n a l  

f a c i l i t i e s  s u i t a b l e  f o r  t h e  c u s t o d y ,  c a r e ,  a n d  d i s c i p l i n e  o f  p e r s o n s  

c h a r g e d  o r  c o n v i c t e d  o f  o f f e n s e s  a g a i n s t  t h e  s t a t e  o r  h e l d  u n d e r  

a u t h o r i t y  o f  s t a t e  l a w ;

( 2 )  c l a s s i f y  p r i s o n e r s ;

( 3 )  f o r  p e r s o n s  c o m m i t t e d  t o  t h e  c u s t o d y  o f  t h e
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c o m m i s s i o n e r , e s t a b l i s h  p r o g r a m s ,  i n c l . u d i n g  f u r l o u g h  p r o g r a m s  t h a t  a r e  

r e a s o n a b l y  c a l c u l a t e d  t o

( A )  p r o t e c t  t h e  p u b l i c ;

( B )  m a i n t a i n  h e a l t h ;

( C )  c r e a t e  o r  i m p r o v e  o c c u p a t i o n a l  s k i l l s ;

( D )  e n h a n c e  e d u c a t i o n a l  q u a l i f i c a t i o n s ;

( E )  s u p p o r t  c o u r t - o r d e r e d  r e s t i t u t i o n ;  a n d

( F )  o t h e r w i s e  p r o v i d e  f o r  t h e  r e h a b i l i t a t i o n  a n c  

r e f o r m a t i o n  o f  p r i s o n e r s ,  f a c i l i t a t i n g  t h e i r  r e i n t e g r a t i o n  i n t c  

s o c i e t y ;

( 4 )  p r o v i d e  n e c e s s a r y  m e d i c a l  s e r v i c e s  f o r  p r i s o n e r s  i r .  

c o r r e c t i o n a l  f a c i l i t i e s  o r  w h o  a r e  c o m m i t t e d  b y  a  c o u r t  t o  t h e  c u s t o d y  

o f  t h e  c o m m i s s i o n e r ,  i n c l u d i n g  e x a m i n a t i o n s  f o r  c o m m u n i c a b l e  a n c  

i n f e c t i o n  d i s e a s e s ;  a n d

( 5 )  p r o v i d e  n e c e s s a r y  p s y c h o l o g i c a l  o r  p s y c h i a t r i c  t r e a t ­

m e n t  i f  a  p h y s i c i a n  o r  o t h e r  h e a l t h  c a r e  p r o v i d e r ,  e x e r c i s i n g  o r d i n a r y  

s k i l l  a n d  c a r e  a t  t h e  t i m e  o f  o b s e r v a t i o n ,  c o n c l u d e s  t h a t

( A )  a  p r i s o n e r  e x h i b i t s  s y m p t o m s  o f  a  s e r i o u s  d i s e a s e  

o r  i n j u r y  t h a t  i s  c u r a b l e  o r  m a y  b e  s u b s t a n t i a l l y  a l l e v i a t e d ;  a n c

( B )  t h e  p o t e n t i a l  f o r  h a r m  t o  t h e  p r i s o n e r  b y  r e a s o r  

o f  d e l a y  o r  d e n i a l  o f  c a r e  i s  s u b s t a n t i a l .

S e c .  3 3 . 3 0 . 0 2 1 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  

r e g u l a t i o n s  t o  i m p l e m e n t  t h i s  c h a p t e r .

S e c .  3 3 . 3 0 . 0 3 1 .  C O N T R A C T  F O R  C O N F I N E M E N T  A N D  C A R E  O F  P R I S O N E R S ,

( a )  T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h e  a v a i l a b i l i t y  o f  s t a t e  c o r ­

r e c t i o n a l  f a c i l i t i e s  s u i t a b l e  f o r  t h e  d e t e n t i o n  a n d  c o n f i n e m e n t  o f  

p e r s o n s  h e l d  u n d e r  a u t h o r i t y  o f  s t a t e  l a w .  I f  t h e  c o m m i s s i o n e r  d e t e r ­

m i n e s  t h a t  s u i t a b l e  s t a t e  c o r r e c t i o n a l  f a c i l i t i e s  a r e  n o t  a v a i l a b l e ,

'

t h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a  p u b l i c  o r  p r i v a t e
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a g e n c y  t o  p r o v i d e  n e c e s s a r y  f a c i l i t i e s .  C o r r e c t i o n a l  f a c i l i t i e  

p r o v i d e d  t h r o u g h  a g r e e m e n t  w i t h  a  p u b l i c  a g e n c y  m a y  b e  i n  t h i s  s t a t  

o r  i n  a n o t h e r  s t a t e .  C o r r e c t i o n a l  f a c i l i t i e s  p r o v i d e d  t h r o u g h  a g r e e  

m e n t  w i t h  a  p r i v a t e  a g e n c y  m u s t  b e  l o c a t e d  i n  t h i s  s t a t e .  T h e  c o m m i s  

s i o n e r  m a y  n o t  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a n  a g e n c y  u n a b l e  t o  p r o  

v i d e  a  d e g r e e  o f  c u s t o d y ,  c a r e ,  a n d  d i s c i p l i n e  s i m i l a r  t o  t h a t  r e  

q u i r e d  b y  t h e  l a w s y ^ o f  t h i s  s t a t e .

( b )  U n l e s s  t h e  p u r p o s e  i s  t o  i n v o l v e  p r i s o n e r s  i n  a  p r o g r a i  

e s t a b l i s h e d  u n d e r  A S  3 3 . 3 0 . 0 9 1  -  3 3 . 3 0 . 1 3 1  o r  A S  3 3 . 3 0 . 1 5 1  -  3 3 . 3 0 . 1 8  

o r  t o  c o n f i n e  p r i s o n e r s  c o n v i c t e d  o f  a  m i s d e m e a n o r ,  t h e  c o m m i s s i o n e :  

m a y  n o t  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a  p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l  

f a c i l i t y  u n d e r  ( a )  o f  t h i s  s e c t i o n .

( c )  N o t w i t h s t a n d i n g  A S  3 7 . 0 5 . 2 3 0 ( 1 ) ( B ) , a n  a g r e e m e n t  w i t h  z 

p r i v a t e  a g e n c y  t o  p r o v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  ( a )  o f  t h i s  

s e c t i o n  m u s t  b e  b a s e d  o n  c o m p e t i t i v e  b i d s .

( d )  A  p e r s o n  e m p l o y e d  o u t s i d e  t h e  f a c i l i t y  w h i l e  c o n f i n e d  i n  a  

p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  e s t a b l i s h e d  u n d e r  ( a )  o f  t h i s  

s e c t i o n  i s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  A S  3 3 . 3 0 . 1 3 1 .

( e )  T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  t h e  U n i t e d  

S t a t e s ,  a n o t h e r  s t a t e ,  a  m u n i c i p a l i t y  o f  t h i s  s t a t e ,  o r  a n o t h e r  s t a t e  

a g e n c y ,  t o  p r o v i d e  a  c o r r e c t i o n a l  f a c i l i t y  f o r  t h e  c u s t o d y ,  c a r e ,  a n d  

d i s c i p l i n e  o f  a  p e r s o n  h e l d  u n d e r  a u t h o r i t y  o f  t h e  l a w  o f  t h a t  j u r i s ­

d i c t i o n .

S e c .  3 3 . 3 0 . 0 4 1 .  L E A S E  O F  C O R R E C T I O N A L  F A C I L I T Y  T O  M U N I C I P A L I T Y ,

( a )  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  i t  w o u l d  b e  i n  t h e  b e s t  

i n t e r e s t  o f  t h e  s t a t e ,  t h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a n  a g r e e m e n t  

w i t h  a  m u n i c i p a l i t y  o f  t h e  s t a t e  f o r  t h e  l e a s e  o f  a  s t a t e  c o r r e c t i o n a l  

f a c i l i t y  o r  f o r  t h e  u s e  a n d  o p e r a t i o n  o f  a  s t a t e  c o r r e c t i o n a l  f a c i l i t y  

f o r  t h e  j o i n t  b e n e f i t  o f  t h e  m u n i c i p a l i t y  a n d  t h e  s t a t e .
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( b )  A n  a g r e e m e n t  e x e c u t e d  b y  t h e  c o m m i s s i o n e r  u n d e r  ( a )  o f  t h i s  

s e c t i o n  m u s t  p r o v i d e  t h a t

( 1 )  t h e  s t a t e  h a s  t h e  r i g h t  t o  d e t a i n  o r  c o n f i n e  a  p r i s o n e r  

h e l d  u n d e r  a u t h o r i t y  o f  l a w  i n  t h e  c o r r e c t i o n a l  f a c i l i t y ;

( 2 )  t h e  a d m i n i s t r a t o r  o f  t h e  c o r r e c t i o n a l  f a c i l i t y  a g r e e s  

t o  i m p l e m e n t  a n  o r d e r ,  c o n c e r n i n g  a  p r i s o n e r ,  i s s u e d  b y  a  c o u r t  o f  t h e  

s t a t e ;

( 3 )  t h e  a d m i n i s t r a t o r  o f  t h e  c o r r e c t i o n a l  f a c i l i t y  s h a l l  

c o m p l y  w i t h  t h e  l a w ,  a n d  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r ,  

r e l a t i n g  t o  t h e  c u s t o d y ,  c a r e ,  a n d  d i s c i p l i n e  o f  a  p r i s o n e r  d e t a i n e e  

o r  c o n f i n e d  i n  t h e  c o r r e c t i o n a l  f a c i l i t y ;  a n d

( 4 )  t h e  c o m m i s s i o n e r  m a y  i n s p e c t  t h e  c o r r e c t i o n a l  f a c i l i t y  

a t  a n y  t i m e  t o  d e t e r m i n e  t h e  c o n d i t i o n s  u n d e r  w h i c h  a  p r i s o n e r  i s  

d e t a i n e d  o r  c o n f i n e d .

( c )  T h e  a g r e e m e n t  e x e c u t e d  b y  t h e  c o m m i s s i o n e r  u n d e r  ( a )  o f  t h i s  

s e c t i o n  m a y  r e q u i r e  t h e  a d m i n i s t r a t o r  o f  t h e  c o r r e c t i o n a l  f a c i l i t y  t o  

c o m p l y  ' Ti t h  r e q u i r e m e n t s  t h a t  t h e  c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  f o r  

t h e  p r o t e c t i o n  o f  t h e  p u b l i c  o r  f o r  t h e  q u a l i t y  o f  c a r e  a n d  p r o g r a m s  

f o r  p r i s o n e r s  r e q u i r e d  b y  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  b y  t h e  

c o m m i s s i o n e r .

A R T I C L E  2 .  C O M M I T M E N T S ,  P R O G R A M S , A N D  F U R L O U G H S .

S e c .  3 3 . 3 0 . 0 5 1 .  C O M M I T M E N T  T O  C O M M I S S I O N E R .  A  p e r s o n  c o n v i c t e d  

o f  a n  o f f e n s e  a g a i n s t  t h e  s t a t e  s h a l l  b e  c o m m i t t e d  t o  t h e  c u s t o d y  o f  

t h e  c o m m i s s i o n e r  f o r  t h e  t e r m  o f  i m p r i s o n m e n t  t h a t  t h e  c o u r t  d i r e c t s .

S e c .  3 3 . 3 0 . 0 6 1 .  C O M M I S S I O N E R  T O  D E S I G N A T E  F A C I L I T Y .  ( a )  T h e  

c o m m i s s i o n e r  s h a l l  d e s i g n a t e  t h e  c o r r e c t i o n a l  f a c i l i t y  t o  w h i c h  a  

p r i s o n e r  i s  t o  b e  c o m m i t t e d  t o  s e r v e  a  t e r m  o f  i m p r i s o n m e n t  o r  p e r i o d  

o f  t e m p o r a r y  c o m m i t m e n t .  T h e  c o m m i s s i o n e r  m a y  d e s i g n a t e  a  f a c i l i t y

w i t h o u t  r e g a r d  t o  w h e t h e r  i t .  i s  m a i n t a i n e d  b y  t h e  s t a t e ,  i s  l o c a t e d
)ii'i •jM- ' iSiiW*’’".
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w i t h i n  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  p r i s o n e r  w a s  c o n v i c t e d ,  o r  

i s  l o c a t e d  i n  t h e  s t a t e .

( b )  T h e  c o m m i s s i o n e r  m a y  d e s i g n a t e  a n  o u t - o f - s t a t e  f a c i l i t y  

u n d e r  t h i s  s e c t i o n  o n l y  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  r e h a b i l i ­

t a t i o n  o r  t r e a t m e n t  o f  t h e  p r i s o n e r  w i l l  n o t  b e  s u b s t a n t i a l l y  i m ­

p a i r e d .

S e c .  3 3 . 3 0 . 0 7 1 .  R E S P O N S I B I L I T Y  F O R  P R I S O N E R S  P E N D I N G  C O M M I T M E N T ,

( a )  N o t w i t h s t a n d i n g  A S  3 3 . 3 0 . 0 1 1 ( 1 ) ,  t h e  c o m m i s s i o n e r  o f  p u b l i c  

s a f e t y  s h a l l  p r o v i d e  l  -  t h e  c u s t o d y ,  c a r e ,  a n d  d i s c i p l i n e  o f  p r i s o n ­

e r s  p e n d i n g  a r r a i g n m e  u , c o m m i t m e n t  b y  a  c o u r t  t o  t h e  c u s t o d y  o f  t h e  

c o m m i s s i o n e r  o f  c o r r e c t i o n s ,  o r  a d m i s s i o n  t o  a  s t a t e  c o r r e c t i o n a l  

f a c i l i t y .  E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n ,  t h e  r e s p o n s i b i l ­

i t y  f o r  4 i d i n g  n e c e s s a r y  m e d i c a l  s e r v i c e s  f o r  p r i s o n e r s  r e m a i n s  

w i t h  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  u n d e r  A S  3 3 . 3 0 . 0 1  1 ( ^ * )  . T h e  

c o m m i s s i o n e r  o f  c o r r e c t i o n s  a n d  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  a r e  

n o t  r e s p o n s i b l e  f o r  p r o v i d i n g  c u s t o d y ,  c a r e ,  a n d  d i s c i p l i n e  f o r  a  

p e r s o n  d e t a i n e d  u n d e r  A S  4 7 . 3 0 . 7 0 5  o r  A S  4 7 . 3 7 . 1 7 0 ,  u n l e s s  t h e  p e r s o n  

i s  a d m i t t e d  i n t o  a  s t a t e  c o r r e c t i o n a l  f a c i l i t y .

( b )  T h e  r e s p o n s i b i l i t y  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  

u n d e r  ( a )  o f  t h i s  s e c t i o n  d o e s  n o t  b e g i n  u n t i l  a  p r i s o n e r  i s  a c c e p t e d  

i n t o  t h e  c u s t o d y  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y ,  o r  a d m i t t e d  

i n t o  a  c o r r e c t i o n a l  f a c i l i t y  o r  o t h e r  f a c i l i t y  d e s i g n e d  f o r  h o l d i n g  

p r i s o n e r s ,  a n d  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  i s  n o t i f i e d  o f  t h e  

a c c e p t a n c e  o r  a d m i s s i o n .

( c )  M e d i c a l  s e r v i c e s  f o r  a  p r i s o n e r  w h o  i s  u n c o n s c i o u s  o r  i n  

i m m e d i a t e  n e e d  o f  m e d i c a l  a t t e n t i o n  b e f o r e  a d m i s s i o n  t o  a  c o r r e c t i o n a l  

f a c i l i t y  o r  c o m m i t m e n t  b y  a  c o u r t  t o  t h e  c u s t o d y  o f  t h e  c o m m i s s i o n e r  

o f  c o r r e c t i o n s  s h a l l  b e  p r o v i d e d  b y  t h e  l a w  e n f o r c e m e n t  a g e n c y  h a v i n g

c u s t o d y  o f  t h e  p r i s o n e r .  T h e  l a w  e n f o r c e m e n t  a g e n c y  m a y  r e q u i r e  t h e  

R IU . i 'H ;S C S  C S F P ,  i :e
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p r i s o n e r  t o  c o m p e n s a t e  t h e  a g e n c y  f o r  t h e  c o s t  o f  m e d i c a l  s e r v i c e  

p r o v i d e d  f o r  a  p r e e x i s t i n g  m e d i c a l  c o n d i t i o n  n o t  a r i s i n g  o u t  o f  t h  

p r i s o n e r ' s  a r r e s t .

S e c .  3 3 . 3 0 . 0 8 1 .  T R A N S P O R T A T I O N  O F  P R I S O N E R S .  ( a )  T h e  c o m m i s  

s i o n e r  o f  p u b l i c  s a f e t y  i s  r e s p o n s i b l e  f o r  t r a n s p o r t i n g  a  p r i s o n e r  t  

a n d  f r o m  t h e  c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  p r i s o n e r  a n d  f o  

d e l i v e r i n g  a  p r i s o n e r  t o  a  c o r r e c t i o n a l  f a c i l i t y  u p o n  t e m p o r a r y  o  

f i n a l  c o m m i t m e n t  b y  a  c o u r t  o r  u p o n  t r a n s f e r  o f  a  p r i s o n e r  f r o m  o m  

c o r r e c t i o n a l  f a c i l i t y  t o  a n o t h e r  c i t h e r  i n s i d e  o r  o u t s i d e  t h e  s t a t e .

( b )  T h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  s h a l l  m a k e  a v a i l a b l e  r e t u n  

t r a n s p o r t a t i o n  t o  t h e  p l a c e  o f  a r r e s t  f o r  a  p r i s o n e r  w h o  i s  r e l e a s e <  

f r o m  c u s t o d y  i n  a  s t a t e  c o r r e c t i o n a l  f a c i l i t y .

(c) T h e  c o m m i s s i o n e r  of  p u b l i c  s a f e t y  s h a l l  m a k e  a v a i l a b l f  

r e t u r n  t r a n s p o r t a t i o n  to the p l a c e  o f  a r r e s t  for a p r i s o n e r  w h o  i i  
r e l e a s e d  f r o m  c u s t o d y  b e f o r e  a d m i s s i o n  to a s t a t e  c o r r e c t i o n a l  f a c i l i­

ty.

( d )  T h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  s h a l l  a d o p t  r e g u l a t i o n s  

g o v e r n i n g  t h e  f u r n i s h i n g  o f  t r a n s p o r t a t i o n ,  d i s c h a r g e  p a y m e n t s ,  a n c  

c l o t h i n g  t o  p r i s o n e r s  u p o n  r e l e a s e  f r o m  a  s t a t e  c o r r e c t i o n a l  f a c i l i t y  

a t  a n y  s t a g e  o f  a  c r i m i n a l  p r o c e e d i n g .

( e )  E x c e p t  a s  p r o v i d e d  i n  ( f )  o f  t h i s  s e c t i o n ,  a  c o u r t  m a y  n o t  

o r d e r  t h e  t r a n s p o r t a t i o n  o f  a  p r i s o n e r .

( f )  A  c o u r t  m a y  o r d e r  a  p r i s o n e r  w h o  i s  a  p a r t y  o r  w i t n e s s  t o  a  

c i v i l  a c t i o n  o r  a  w i t n e s s  t o  a  c r i m i n a l  a c t i o n  t o  a p p e a r  a t  a  p l a c e  

o t h e r  t h a n  w i t h i n  a  c o r r e c t i o n a l  f a c i l i t y  o n l y  i f  t h e  c o u r t  d e t e r ­

m i n e s ,  a f t e r  p r o v i d i n g  a  r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  c o m m i s s i o n e r  

t o  c o m m e n t ,  t h a t  t h e  p r i s o n e r ' s  p e r s o n a l  a p p e a r a n c e  i s  e s s e n t i a l  t o  

t h e  j u s t  d i s p o s i t i o n  o f  t h e  a c t i o n .  I n  m a k i n g  i t s  d e t e r m i n a t i o n ,  t h e
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a p p e a r a n c e  i n c l u d i n g  d e p o s i t i o n  a n d  t e l e p h o n e  t e s t i m o n y .

( g )  E x c e p t  a s  p r o v i d e d  i n  ( h )  o f  t h i s  s e c t i o n ,  t h e  e x p e n s e s  

a s s o c i a t e d  w i t h  t h e  t r a n s p o r t a t i o n  o f  a  p r i s o n e r  o r d e r e d  u n d e r  ( f )  o f  

t h i s  s e c t i o n ,  i n c l u d i n g  t h e  c o s t s  o f  t r a v e l  f o r  t h e  p r i s o n e r  a n d

e s c o r t i n g  o f f i c e r s  a n d  t h e  s a l a r y  a n d  p e r  d i e m  c o s t s  o f  t h e  e s c o r t i n g

o f f i c e r s ,  s h a l l  b e  b o r n e  b y  t h e  p a r t y  w h o  h a s  r e q u e s t e d  t h e  p r i s o n e r ' s

a p p e a r a n c e ,  a n d  s h a l l  b e  p a i d  t o  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y

b e f o r e  t h e  p r i s o n e r  i s  t r a n s p o r t e d .

( h )  A  p r i s o n e r  w h o  i s  a  p a r t y  t o  a  c i v i l  a c t i o n  i s  n o t  r e q u i r e d  

t o  b e a r  t h e  f u l l  c o s t s  o f  t h e  p r i s o n e r ' s  o w n  t r a n s p o r t a t i o n  u n d e r  ( g )  

o f  t h i s  s e c t i o n  i f  t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  p r i s o n e r  i s  i n d i g e n t .  

I n  t h e s e  c a s e s ,  t h e  c o u r t  m a y  r e q u i r e  t h e  p r i s o n e r  t o  b e a r  a  p o r t i o n  

o f  t h e  c o s t s ,  a n d  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  s h a l l  b e a r  t h e  r e ­

m a i n i n g  c o s t s  o f  t r a n s p o r t i n g  t h e  p r i s o n e r .  I f  a n  i n d i g e n t  p r i s o n e r  

r e c o v e r s  a  m o n e y  j u d g m e n t ,  t h e  c o u r t  m a y  r e q u i r e  t h e  p r i s o n e r  t o  b e a r  

a l l  o r  p a r t  o f  t h e  e x p e n s e s  r e q u i r e d  u n d e r  ( g )  o f  t h i s  s e c t i o n .

S e c .  3 3 . 3 0 . 0 9 1 .  D E S I G N A T I O N  O F  P R O G R A M S .  E x c e p t  a s  p r o v i d e d  i n  

A S  3 3 . 3 0 . 1 1 1  a n d  3 3 . 3 0 . 1 6 1 ,  t h e  c o m m i s s i o n e r  m a y  a s s i g n  a  p r i s o n e r  

c o m m i t t e d  t o  t h e  c o m m i s s i o n e r ' s  c u s t o d y  t o  a  p r o g r a m  e s t a b l i s h e d  u n d e r  

A S  3 3 . 3 0 . 0 1 1 ( 3 )  c o n s i d e r i n g

( 1 )  s a f e g u a r d s  t o  t h e  p u b l i c ;

( 2 )  t h e  p r o s p e c t s  f o r  t h e  p r i s o n e r ' s  r e h a b i l i t a t i o n ;

( 3 )  t h e  a v a i l a b i l i t y  o f  p r o g r a m  a n d  f a c i l i t y  s p a c e ;

( 4 )  t h e  p r o s p e c t  o f  f u t u r e  j u d i c i a l  p r o c e e d i n g s  r e q u i r i n g

t h e  p r e s e n c e  o f  t h e  p r i s o n e r ;

( 5 )  t h e  n a t u r e  a n d  c i r c u m s t a n c e s  o f  t h e  o f f e n s e  f o r  w h i c h  

t h e  p r i s o n e r  w a s  s e n t e n c e d ;

( 6 )  t h e  n e e d s  o f  t h e  p r i s o n e r  a s  d e t e r m i n e d  b y  a  c l a s s ! -
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c o u r t  j

( 7 )  t h e  r e c o r d  o f  c o n v i c t i o n s  o f  t h e  p r i s o n e r  w i t h  p a r t i c u  

l a r  e m p h a s i s  o n  c r i m e s  s p e c i f i e d  i n  A S  1 1 . A 1 ;

( 8 )  t h e  u s e  o f  d r u g s  o r  a l c o h o l  b y  t h e  p r i s o n e r ;

( 9 )  t h e  l e n g t h  o f  t h e  p r i s o n e r ' s  s e n t e n c e ;  a n d

( 1 0 )  o t h e r  c r i t e r i a  c o n s i d e r e d  a p p r o p r i a t e  b y  t h e  c o m n i s  

s i o n e r ,  i n c l u d i n g  e x p e r i m e n t a l  e v a l u a t i o n  o f  c o r r e c t i o n a l  p r o g r a m  

t h a t  a r e  c o n s i s t e n t  w i t h  p r o t e c t i o n  o f  t h e  p u b l i c  a n d  r e f o r m a t i o n  o  

t h e  p r i s o n e r .

S e c .  3 3 . 3 0 . 1 0 1 .  F U R L O U G H S .  ( a )  T h e  c o m m i s s i o n e r  s h a l l  a d o p  

r e g u l a t i o n s  g o v e r n i n g  t h e  g r a n t i n g  o f  p r e r e l e a s e  a n d  s h o r t - d u r a t i o  

f u r l o u g h s  t o  p r i s o n e r s  t o

( 1 )  o b t a i n  c o u n s e l i n g  a n d  t r e a t m e n t  f o r  a l c o h o l  o r  d r u

a b u s e ;

( 2 )  s e c u r e  o r  a t t e n d  v o c a t i o n a l  t r a i n i n g ;

( 3 )  o b t a i n  m e d i c a l  o r  p s y c h i a t r i c  t r e a t m e n t ;

( A )  s e c u r e  o r  e n g a g e  i n  e m p l o y m e n t ;

( 5 )  a t t e n d  e d u c a t i o n a l  i n s t i t u t i o n s ;

( 6 )  s e c u r e  a  r e s i d e n c e  o r  m a k e  o t h e r  p r e p a r a t i o n  f o r  r e ^

l e a s e ;

( 7 )  a p p e a r  b e f o r e  a  g r o u p  w h o s e  p u r p o s e  i s  a  b e t t e r  u n d e r '  

s t a n d i n g  o f  c r i m e  o r  c o r r e c t i o n s ;  o r

( 8 )  f o r  a n y  o t h e r  r e h a b i l i t a t i v e  p u r p o s e  t h e  c o m m i s s i o n e i  

d e t e r m i n e s  t o  b e  i n  t h e  i n t e r e s t s  o f  t h e  p r i s o n e r  a n d  t h e  p u b l i c .

( b )  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  w i t h  r e a s o n a b l e  p r o b a b i l i t y

t h a t  a  p r i s o n e r  c a n  l i v e  u n d e r  r e d u c e d  s u p e r v i s i o n  w i t h o u t  v i o l a t i n g  

t h e  l a w  o r  t h e  c o n d i t i o n s  e s t a b l i s h e d  f o r  t h e  c o n d u c t  o f  t h e  p r i s o n e r  

t o e  c o m m i s s i o n e r  m a y  g r a n t  a  f u r l o u g h  a f t e r  c o n s i d e r i n g
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( 2 )  v i o l a t i o n s ,  i f  a n y ,  b y  t h e  p r i s o n e r  o f  a  c o n d i t i o n  o f  

p r i o r  f u r l o u g h ;

( 3 )  t h e  h i s t o r y ,  i f  a n y ,  o f  i n s t i t u t i o n a l  m i s c o n d u c t  b y  t ’n  

p r i s o n e r ;  a n d

( 4 )  t h e  b e s t  i n t e r e s t s  o f  t h e  p r i s o n e r  a n d  t h e  p u b l i c .

S e c .  3 3 . 3 0 . 1 1 1 .  P R E R E L E A S E  F U R L O U G H S .  ( a )  F u r l o u g h  p r o g r a m

e s t a b l i s h e d  u n d e r  A S  3 3 . 3 0 . 1 0 1  m u s t  i n c l u d e  p r e r e l e a s e  f u r l o u g h :  

d e s i g n e d  t o  f a c i l i t a t e  t h e  r e i n t e g r a t i o n  o f  a  p r i s o n e r  i n t o  s o c i e t y .

( b )  A  f a c i l i t y  t h a t  i s  s p e c i f i c a l l y  a d a p t e d  t o  p r o v i d e  a  r e s i ­

d e n c e  o u t s i d e  p r i s o n ,  i n c l u d i n g  a  h a l f w a y  h o u s e ,  g r o u p  h o m e ,  o r  o t h e :  

p l a c e m e n t  t h a t  p r o v i d e s  v a r y i n g  l e v e l s  o f  r e s t r i c t i o n  a n d  s u p e r v i s i o n ,  

m a y  b e  u s e d  f o r  a  p r i s o n e r  o n  a  p r e r e l e a s e  f u r l o u g h .

( c )  T h e  r e s t r i c t i o n s  a n d  s u p e r v i s i o n  r e q u i r e d  f o r  a  p r e r e l e a s e  

f u r l o u g h  s h a l l  p r o v i d e  s a f e g u a r d s  t h a t  m i n i m i z e  r i s k  t o  t h e  p u b l i c  a n c  

i n c l u d e ,  a s  a  m i n i m u m ,

( 1 )  f r e q u e n t  c o n t a c t  w i t h  t h e  p r i s o n e r  b y  p e r s o n s  s u p e r v i s ­

i n g  t h e  p r i s o n e r ;

( 2 )  k n o w l e d g e  b y  s u p e r v i s o r y  s t a f f  o f  t h e  l o c a t i o n  o f  t h e

p r i s o n e r ;

( 3 )  p e r i o d i c  r e p o r t s  b y  s u p e r v i s o r y  s t a f f  t o  t h e  c o m m i s ­

s i o n e r  o n  t h e  p e r f o r m a n c e  o f  t h e  p r i s o n e r  w h i l e  o n  f u r l o u g h ;  a n d

( 4 )  a  r e s i d e n t i a l  s e t t i n g  i n  w h i c h  p e r s o n s  s u p e r v i s i n g  a  

p r i s o n e r  a r e  o b l i g e d  t o  i m m e d i a t e l y  r e p o r t  t o  t h e  c o m m i s s i o n e r  a n y  

v i o l a t i o n  o f  a  c o n d i t i o n  s e t  f o r  t h e  p r i s o n e r ' s  c o n d u c t .

( d )  N o t w i t h s t a n d i n g  A S  3 3 . 3 0 . 1 0 1 ( b ) ,  a n d  o t h e r  e l i g i b i l i t y  

c r i t e r i a  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r , t h a t  r e l a t e  t o  r i s k s  t o  t h e  

p u b l i c  p o s e d  b y  t h e  p r o p o s e d  f u r l o u g h  o f  a  p r i s o n e r ,

( 1 )  a  p r i s o n e r  s e n t e n c e d  t o  a  d e f i n i t e  t e r m  o f  i m p r i s o n m e n t

o f

S C S  C S H R
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p r e r e l e a s e  f u r l o u g h  u n t i l  t h e  p r i s o n e r  h a s  s e r v e d  a t  l e a s t  o n e - t h i r c  

o f  t h e  s e n t e n c e ;

( 2 )  a  p r i s o n e r  s e n t e n c e d  t o  a  d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  

o f  f i v e  y e a r s  o r  m o r e  i s  n o t  e l i g i b l e  f o r  a  p r e r e l e a s e  f u r l o u g h  u n t i l  

t h e  p r i s o n e r  h a s  s e r v e d  a t  l e a s t  o n e - t h i r d  o f  t h e  s e n t e n c e  o r  i s

w i t h i n  t h r e e  y e a r s  o f  t h e  r e l e a s e  d a t e ,  w h i c h e v e r  i s  l a t e r j T  a n d \

( 3 )  a  p r i s o n e r  w h o  i s  d e n i e d  d i s c r e t i o n a r y  p a r o l e  u n d e r  

A S  3 3 . 1 6 . 1 3 0  m a y  n o t  b e  g r a n t e d  a  p r e r e l e a s e  f u r l o u g h  f o r  a  p e r i o d  o f  

a t  l e a s t  o n e  y e a r  f o l l o w i n g  t h e  d e n i a l  u n l e s s  t h e  b o a r d  o f  p a r o l e

e x p r e s s l y  w a i v e s  t h i s  p r o v i s i o n .
j

( e )  A  p r i s o n e r  m a y  r e q u e s t  a  p r e r e l e a s e  f u r l o u g h  u n d e r  p r o c e  

d u r e s  a d o p t e d  b y  t h e  c o m m i s s i o n e r .  I f  t h e  c o m m i s s i o n e r  d e n i e s  

r e q u e s t  f o r  a  p r e r e l e a s e  f u r l o u g h ,  t h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  t h e  

p r i s o n e r  w i t h  a  w r i t t e n  e x p l a n a t i o n  o f  t h e  r e a s o n s  f o r  t h e  d e n i a l .

( f )  U p o n  r e q u e s t  o f  t h e  v i c t i m ,  i n  t h e  c a s e  o f  a  p r i s o n e r  c o n ­

v i c t e d  o f  a  c r i m e  a g a i n s t  a  p e r s o n ,  n o t i c e  o f  t h e  c o m m i s s i o n e r ' s  

i n t e n t  t o  c o n s i d e r  t h e  p r i s o n e r  f o r  a  p r e r e l e a s e  f u r l o u g h  s h a l l  b e  

s e n t  t o  t h e  v i c t i m .  T h e  v i c t i m  m a y  c o m m e n t  i n  w r i t i n g  o n  t h e  i n t e n t  

o f  t h e  c o m m i s s i o n e r  t o  r e l e a s e  t h e  p r i s o n e r  o n  p r e r e l e a s e  f u r l o u g h  

s t a t u s .  T h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  t h e  c o m m e n t s  o f  t h e  v i c t i m  

b e f o r e  m a k i n g  a  f i n a l  d e c i s i o n  t o  r e l e a s e  a  p r i s o n e r  o n  a  p r e r e l e a s e  

f u r l o u g h .  I f  t h e  v i c t i m  r e q u e s t s  n o t i f i c a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  

m a k e  e v e r y  r e a s o n a b l e  e f f o r t  t o  n o t i f y  t h e  v i c t i m  o f  a n  i n t e n t  t o  

r e l e a s e  t h e  p r i s o n e r  o n  a  p r e r e l e a s e  f u r l o u g n .  T h e  n o t i c e  m u s t  c o n ­

t a i n  t h e  e x p e c t e d  d a t e  o f  t h e  p r i s o n e r ' s  r e l e a s e ,  t h e  g e o g r a p h i c  a r e a  

i n  w h i c h  t h e  p r i s o n e r  w i l l  r e s i d e  a n d  o t h e r  p e r t i n e n t  i n f o r m a t i o n  

c o n c e r n i n g  t h e  p r i s o n e r ' s  r e l e a s e  t h a t  m a y  a f f e c t  t h e  v i c t i m .

S e c .  3 3 . 3 0 . 1 2 1 .  S H O R T - D U R A T I O N  F U R L O U G H S .  ( a )  A  s h o r t - d u r a t i o n

f u r l o u g h  i s  a n  a u t h o r i z e d  l e a v e  o f  a b s e n c e  f r o m  a  c o r r e c t i o n a l
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