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m e n t a l l y  retarded  and w h o  are f i n a n c i a l l y  eligible as determin ed by 

the standards of the federal aid to families w i t h  d e p e ndent children 

program;

(6) persons in a m e d i c a l  or inter mediate care facility 

whose income w hile in the f a c i l i t y  does not exceed 300 p e rcent of the 

supplemental  security income b e n e f i t  rate und er 42 U.S.C. 1381 - 1383c

(Title XVI, Social S e c u r i t y  Act) b ut who w o u l d  not be eligi b l e  for an

optional state s u p p l e m e n t a r y  p a y m e n t  if they left the h o s pital or 

other facility;

(7) persons u n d e r  age 21 who are [YEARS OF AGE] receiving 

active treatment in a p s y c h i a t r i c  h o s pital and w h o  are financially 

eligible as de termined by the standards of 42 U.S.C. 601 - 615 (Title 

IV-A, Social Security  Act, A i d  to Families w i t h  D e p e n d e n t  Children);

(8) persons u n d e r  age 21 and not cove red u n d e r  (a) of this 

s e c t i o n , [YEARS OF AGE] w h o  w o u l d  be eligible for b e n e f i t s  under the 

federal aid to families w i t h  dependent  children program, except that 

they have the care and s u p port of b o t h  their n a t u r a l  and adoptive 

parents [BUT W H O  DO NOT Q U A L I F Y  BEC AUSE THEY ARE N O T  D E P E N D E N T  C H I L D­

REN] ;

(9) [WOMEN W H O  ARE] p r e g n a n t  w o m e n  not c o v e r e d  u n d e r  (a) of 

this section and who m e e t  the income and resource r e q u i r e m e n t s  of the 

federal aid to families w i t h  dependent children p r o g r a m .

* Sec. 4. AS 47.07.030 is r e p e a l e d  and reena cted to read:

Sec. 47.07.030. M E D I C A L  SERVI CES TO BE PROVIDED. (a) The d e­

partment shall offer all m a n d a t o r y  services r e q uired u n d e r  42 U.S.C. 

1396 - 1 3 9 6p (Title X I X  of the Social Security Act).

(b) In a d d i tion to the m a n d a t o r y  services s p e c ified in (a) of 

this section, the d e p a r t m e n t  m a y  offer only the f o l l o w i n g  optional 

services: ('personal care services  in a recipient's home; emergency

SCS CSHB 9 8 (H E S S ) - 4 -
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h o s p i t a l  services; long-te rm care n o n i n s t i t u t i o n a l  services; medical 

supplies and equipment; clinic services; inpatient p s y c h i a t r i c  f a c i l i­

ty services for individuals age 65 or older and individuals u n d e r  age

21; physica l therapy; o c c u p a t i o n a l  therapy; (chiropractic services; 

treat m e n t  of speech, hearing, and language d i s o r d e r s ; (adult dentalj) 

services; p r o s t h e t i c  devices and eyeglasses; optometrists' services; 

i n t e rmediate care facility services, including interm e d i a t e  care 

facility services for the m e n t a l l y  retarded; skilled n u r s i n g  facility 

services for individuals u n d e r  age 21 ; and reasonable tran sportation 

to and from the point of m e d i c a l  care.

* Sec. 5. AS 47.07.035 is r e p e a l e d  and ree nacted to read:

Sec. 47.07.035. P R I O R I T Y  OF M E D I C A L  ASSISTANCE. If the d e p a r t­

men t  finds that the cost of m e d i c a l  assistance for all persons e l i g i­

ble under this chapter w i l l  e x c e e d  the amount allocated in the state 

b u d g e t  for that assistance for the fiscal year, the d epa rtment shall 

elimi n a t e  coverag e for optional m e d i c a l  services and o p t i o n a l l y  e l i g i­

ble groups of individuals in the foll owing order:

y o

S ^ ( 2

(3

(4

(5

(6

(7

(8

(9

( 1 0

(12

c h i r opractic services; 

adult dental services; 

emerge ncy h o s p i t a l  services;

treatment of speech, hearing, and language disorders;

optometrists' services and eyeglasses;

o c cupation al therapy;

p r o s t h e t i c  devices;

m e d i c a l  supplies and equipment;

clinic services;

p h y s i c a l  therapy;

p e r s o n a l  care services in a recipient's home; 

l o n g -term care n o n i n s t i t u t i o n a l  services;

-5- SCS CSHB 9 8 (HESS)
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(13) inpatient psychi a t r i c  facility services;

(14) inte rmediate care facility services for the m e n t a l l y

r e t a r d e d ;

(15) intermediate care facility services;

(16) individuals u n d e r  age 21 who are not eligible for 

benefit s under the federal aid to families w i t h  de pendent children 

p r o g r a m  because they are not deprived of one or more of their natural 

or ado ptive parents;

(17) skilled n u r s i n g  fa cility services for persons u nder age

2 1 ;

(18) aged, blind, and disabled individuals who, because they 

do not meet the income requirements, do not receive  supplemental 

securit y income u n d e r  Title XVI of the Social S e c urity Act, but who 

are eligible, or w o u l d  be eligible if they w e r e  not in a skilled 

n u r s i n g  facility or intermediate care facility, to receive an optional 

state s u p p lementar y payment;

(19) individuals in a hospital, skilled n u r s i n g  facility, or

intermediate care facility w hos e income while  in the facili ty does not

exceed 300 percent of the s u pplementa l security income benefit rate 

u nder Title XVI of the Social Security Act, but who, b e cause of i n­

come, are not eligible for the optio nal state supple m e n t a r y  payment;

(20) individuals und er age 21 under supervisi on of the

department, for w h o m  m a i n t e n a n c e  is being paid in w h o l e  or in part 

from public m o n e y  and w h o  are in foster homes or p r i vate child-care 

i n s t i t u t i o n s .

* Sec. 6. AS 47.07.040 is amended  to read:

Sec. 47.07.040. STATE PLAN F O R  P R O V ISION OF M E D I C A L  ASSISTANCE. 

Tne department shall p r epare  a state plan in acco rdance w i t h  the

p rovis i o n s  of 42 U.S.C. 1396 1396p (Title XIX, Social Security Act, 

SCS CSHB 9 8 (HESS) -6-
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Medical  Assistance) and submit it for approval to the U ni ted State'' 

Depart m e n t  of H ealth and Human Services. The plan shall designate 

that the Depart m e n t  of H ealth and Social Services is the single state 

agency to administ er this plan. The d epartment shall act for the 

state in any neg otiations relative to the subm ission and approval of 

the p l a n . The department, including the M e d i c a i d  Rate Commission, 

[AND] m a y  m a k e  those arrangements or r e g u l a t o r y  c h a n g e s , not i n c o n s i s­

tent w i t h  law, as m a y  be required under federal law to o btain and 

retain approval of the U nite d States Depart m e n t  of H ealth and Human 

Services to secure for the state the o p t i m u m  federal payment u n d e r  the 

prjvisions of 42 U.S.C. 1396 - 1396p (Title XIX, Social S e c ur ity Act, 

Medical Assistance). In addition, the depart ment shall provi de a 

report to the legislature no later than M a r c h  15 of each yea r c o n c e r n­

ing the status of this p r o g r a m  and recommendati ons, w i t h  supporting 

fiscal data, as to any changes in the coverage of eligible persons or 

services to be provided.

* Sec. 7. AS 47.07.070 is a m ended  by a dding a n e w  subsec t i o n  to read:

(d) In de termining a rate of p a yment to a h e a l t h  facility under 

this section, the commission shall c o n sider the a p p r o p r i a t i o n  limit 

set by the legislature for the depa rtment's programs under this c h a p­

ter and u n d e r  AS 47.25.120 - 47.25.300, and a vailable federal revenue.

* Sec. 8. AS 47.07.180 is repe a l e d  and r e e n a c t e d  to read:

Sec. 47.07.180. DUTIES. (a) The c o m m i s s i o n  shall r e v i e w  p r o­

posed payment rates for h e a l t h  faciliti es u nder this c h a p t e r  and 

AS 47.25.120 - 47.25.300.

(b) The commission m a y  r e v i e w  b u dgets  of, and shall establish 

payment rates for, h e a l t h  facilities u n d e r  this chapter and A S  47.- 

25.120 - 47.25. 300.

(c) The commission shall consult w i t h  the department on the

-7- SCS CSHB 9 8 (HESS)
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state plan as it relates to h e a l t h  facilities. The c o m m i s s i o n  m a y  not 

change the unit of payment w i t h o u t  the w r i t t e n  consent of the d e p a r t­

ment .

(d) By M a r c h  1 of each year, the commi s s i o n  shall develop for 

the fiscal year starting the next July 1 an annual estimate of medical 

assistance p r o g r a m  expenditures in h e a l t h  facilities u n d e r  the juris- 

tion of the commission. The estimate shall con sider anticipated 

utilization and payment rates for each facility. The m e t h o d o l o g y  used 

by the co mmi s s i o n  to develop the estimate shall be consisten t w i t h  the 

regulations g o v e r n i n g  the commission's r a t e - s e t t i n g  process.

* Sec. 9. AS A 7.07.900(1 ) is amended to read:

(1) "clinic services" means services p r o v i d e d  by state- 

approved outpati ent community m e n t a l  h e a l t h  clinics that receive 

grants under AS 47.30.520 - 47.30.620, s t a t e - o p e r a t e d  community mental 

h ealt h clinics, outpatient surgical care centers, and p h y s i c i a n  c l i n­

ics ;

* Sec. 10. AS 47.07.900 is amended by a dding n e w  p a ragraphs to read:

(7) "adult dental services" m e a n s  m i n i m u m  treatment for the 

immediate r e l i e f  of p ain and acute i n f e cti on p r o v i d e d  b y  a licensed 

d e n t i s t ;

(8) "chiro practic services" includes only services that are

provided b y  a chi rop r a c t o r  licensed u n d e r  AS 08.20 that consist of

treatment by m e a n s  of m a n u a l  m a n i p u l a t i o n  of the spine and x-rays

n e c e ssary  for treatment;

(9) "eme rg e n c y  hospital  services" means services that

(A) are n e c e s s a r y  to p r e v e n t  the death or serious

impairment of the h e a l t h  of the individual; and

(B) because of the threat to the life or h e a l t h  of the 

individual, n e c e s s i t a t e  the use of the most access i b l e  hospital

SCS CSHB 9 8 ( H E S S ) -8-
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a v a i lable  that is e q u ipped  to f u rnish the services, even if the 

h o s p i t a l  does not currently meet

(i) the conditions for p a r t i c i p a t i o n  under M e d i­

care; or

(ii) the definitions of inp atient or outpatient 

hospital services und er 42 C.F.R. secs. 440.10 and 440.20.

(10) "personal care services in a r e c i p i e n t ' s  home" means

services p r e s c r i b e d  by a p h y s i c i a n  in accor d a n c e  w i t h  the recipient's

pl a n  of tre atment and p r o v i d e d  by an individual who is

(A) q u a l if ied to p r o v i d e  the s e r v i c e s ;

(B) supervised by a r e g i s t e r e d  nurse; and

(C) not a m e m b e r  of the r ecipient' s family.

* Sec. 11. AS 44.77.010(b) is repealed.

* Sec. 12. This Act takes effect i m m e d i a t e l y  in accord a n c e  w i t h  AS 01.-

1 0 . 0 7 0 ( c ) .

-9- SCS CSHB 9 8 (HES S )
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• CS H B  114 ( J U D )  C O R R E C T I O N A L  F A C I L I T I E S  ---------------------------------------------------------

S E C T I O N A L  A N A L Y S I S

S E C .  3 - 4  F A I L U R E  T O  R E T U R N  F R O M  F U R L O U G H

SEC .  5 F U R L O U G H  OF G U I L T Y - B U T - M E N T A L L Y - I L L  P E R S O N S

S E C .  6 C O M M I S S I O N E R ' S  D U T I E S :

3 3 . 3 0 . 0 1 1  M E D I C A L  A N D  P S Y C H I A T R I C  S E R V I C E S  

3 3 . 3 0 . 0 2 1  R E G U L A T I O N S

3 3 . 3 0 . 0 3 1  C O N T R A C T I N G  F O R  C O N F I N E M E N T  

3 3 . 3 0  0 4 1  L E A S E  O F  F A C I L I T Y  T O  M U N I C I P A L I T Y  

3 3 . 3 0 . 0 5 1 - . 0 6 1  O U T - O F - S T A T E  F A C I L I T I E S  

3 3 . 3 0 . 0 7 1  P U B L I C  S A F E T Y ' S  R O L E  

3 3 . 3 0 . 0 8 1  T R A N S P O R T A T I O N  O F  P R I S O N E R S  

3 3 . 3 0 . 0 9 1  T R E A T M E N T  P R O G R A M S  

3 3 . 3 0 . 1 0 1 - . 0 4 1  F U R L O U G H S

3 3 . 3 0 . 1 5 1  C O R R E C T I O N A L  R E S T I T U T I O N  C E N T E R S

3 3 . 3 0 . 1 9 1  P R I S O N E R  E M P L O Y M E N T

3 3 . 3 0 . 2 0 1  P R I S O N E R  P A Y

3 3 . 3 0 . 2 1 1 - . 2 2 1  D O C U M E N T S  A N D  O A T H S

3 3 . 3 0 . 2 3 1  T E L E P H O N E

3 3 . 3 0 . 2 4 1  C I V I L  R I G H T S

3 3 . 3 0 . 2 5 1  A B A N D O N E D  P E R S O N A L  P R O P E R T Y

3 3 . 3 0 . 2 6 1  C O N T R A B A N D

3 3 . 3 0 . 2 7 1  F O R F E I T U R E  O F  P R O P E R T Y

3 3 . 3 0 . 2 8 1  C R I M E  A G A I N S T  S E N T E N C E D  P R I S O N E R

3 3 . 3 0 . 2 9 1  T R E A T I E S

3 3 . 3 0 . 9 0 1  D E F I N I T I O N S

S E C .  1 T O L L  S T A T U T E  O F  L I M I T A T I O N S

S E C .  2 S E R V I C E  O F  F E L O N S  A S  J U R O R S

- . 1 8 1
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1 0  C R E D I T E D  S E R V I C E

11 C O N S T R U C T I O N  O F  C O R R E C T I O N A L  F A C  I L I T I E S / I N M A T E  L A B O R

12 R E P E A L E R S  ( A L L  E X I S T I N G  C O R R E C T I O N S  S T A T U T E S  T H A T  A R E  

R E W R I T T E N  IN T H I S  B I L L ) .

13 E X I S T I N G  R E G U L A T I O N S



COMMITTEE REPORT 
SENATE

FURTHER:

D a t e

Mr. P r e s i d e n t

T he C o m m i t t e e  on ;IESS c o n s i d e r e d ________ , i ■. nf.

o f l e n d e r s .

an d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

do pa s s

do pa s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS for ____
n e w  title
sa m e  t i tle and r e c o m m e n d s

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

a n d  a t t a c h e d  a " L E T T E R  OF  I N T E N T " [ ] N E W  F I S C A L  N O T E

r e c o m m e n d s  r e f e r r a l  to C o m m i t t e e

M E M B E R S  S I G N I N G  
D O  PA S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

t -

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n



v , • I > I I .  DEPARTMENT OF CORRECTIONS
D  \ 5  " h o  D  0 4 e < X  b  A  May 8 , 1986

J 3 e y \ .  r t c l v v ' e . f y v ' c ^ v A v p

M a j o r  Points of Senate CS for CS fo • HB 114 (Jud.)

1. First comprehensive u p d a t e  of A laska's laws on 
correctional facilities a n d  the impr isonment and 
rehabi l i t a t i o n  of offenders since statehood.

2. Repeals tolling of statute of limitations for prisoners 
who sue. Treats prisoners same as citizens and prisoners 
no longer have an advantage.

3. Codifies standard of m e d i c a l  care from Supreme Court 
decision.

4. Requires de termination  that r e h a b i l i t a t i o n  will not be ,
impaired before design ating an out-of-state facility for a I
prisoner.

5. Clarifies respo n s i b i l i t y  for confinement and care of 
prisoners pending commitment to a state correctional 
facility.

6. D el ineates authority of court and commissione r in
transp ortation of prisonero. Limits court's authority to \
order tra nsportation only for purposes r e l a t e d  to court *
a c t i o n s .

7. Sets out criteria consistent w i t h  court decisions w h i c h  
should be considered in a s s i g ning a p r i soner to a 
treatment or rehabili tative program.

8. Establishes m o r e  comp rehensive furlough s ystem wit h 
specific criteria for eligib i l i t y  and m a n d a t o r y  safeguards 
for the public.

9. Incorporates resti t u t i o n  center bil l (SLA 1985 ch. 72; 
into statutory scheme in a more cohesive fashion.

10. Expands w o r k  op portunities  for prisoners, thus reducing 
idleness, and enhancing rehabilitation, w h i l e  protecting 
existing industry and labor from c ompet ition with 
p r i s o n e r s .

11. Limits access to telephones for high risk prisoners; 
permits moni to r i n g  of prisoner telephone calls (except to 
attorneys) to preserve security and to protect the public.

12. Clarifies effect of criminal conviction on civil rights of 
a prisoner.

13. Provides m u c h  n e e d e d  authorizatio n to dispose of abandoned 
personal property.



/
14. P r o v i d e s  a u t h o r i t y  to f o r f e i t  e x c e s s  money; w i l l  d e t e r  

g a m b l i n g  a n d  sale a n d  u s e  of  diugs.

15. M a k e s  A l a s k a  a s i g n a t o r y  to p r i s o n e r  t r a n s f e r  t r e a t i e s  
b e t w e e n  the U n i t e d  S t a t e s  and f o r e i g n  g o v e r n m e n t s .

16. P e r m i t s  c o m m i s s i o n e r  to e n t e r  into a j o i n t  c o o p e r a t i v e  
ventiie w i t h  p r i v a t e  i n d u s t r y  for the e m p l o y m e n t  of 
p r i s o n e r s  (Free V e n t u r e  C o r r e c t i o n a l  Indus t r y )  as long as 
it d o e s  n o t  c o m p e t e  w i t h  an e x i s t i n g  i n d u s t r y  or l a b o r  
f o r c e  in the state. A  free v e n t u r e  i n d u s t r y  is s u b j e c t  to 
c o m p e t i t i v e  b i d d i n g  r e q u i r e m e n t s .

17. P e r m i t s  D e p a r t m e n t  of C o r r e c t i o n s  and D e p a r t m e n t  of 
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  to e n t e r  into 
a g r e e m e n t s  w h e r e b y  D O T P F  m a y  d e l e g a t e  r e s p o n s i b i l i t y  for 
c o n s t r u c t i o n ,  r e n o v a t i o n  or r e p a i r  of a state c o r r e c t i o n a l  
f a c i l i t y  to D O C  up to an e s t i m a t e d  $ 1 0 0 , 0 0 0  p e r  pr o j e c t .  
C o n s i d e r a b l e  cost s a v i n g s  to the state.
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Senate Committee on 
Health, Education and Social Services

M E M O R A N D U M

M e m b e r s ,  S e n a t e  C o m m i t t e e  on H e a l t h ,  E d u c a t i o n  and S o c i a l  
S e r v i c e s

C o m m i t t e e  S t a f f

C o m m i t t e e  M e e t i n g ,  M a r c h  11, 1986

M a r c h  10, 1986

TO:

F ROM:

RE:

DATE:

On T u e s d a y ,  M a r c h  11 , 1986 from 1 : 3 0 - 3 : 3 0  p.m. in the B e ltz 
Room, the S e n a t e  C o m m i t t e e  on H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  
w i l l  hear:

C S H B  1 1 4 (Jud) a m  R e l a t i n g  to  c o r r e c t i o n a l  f a c i l i t i e s  a n d  tne 
i m p r i s o n m e n t  and r e h a b i l i t a t i o n  of o f f e n d e r s

A  s e c t i o n a l  a n a l y s i s  p r e p a r e d  by  the A t t o r n e y  G e n e r a l ' s  o f f i c e  
is a t t a c h e d .  T h e  f o l l o w i n g  a r e a s  are a d d r e s s e d :

S e c t i o n  1 S e r v i c e  of f e l o n s  as j u r o r s  a l l o w e d  o n c e  d i s c h a r g e d  from 
s u p e r v i s i o n .

S e c t i o n s  2-3 F a i l u r e  t o  r e t u r n  fr o m  f u r l o u g h  is c r i m e  of u n l a w f u l  
e v a s i o n .

S e c t i o n  4 F u r l o u g h  of  g u i l t y  b u t  m e n t a l l y  ill p r i s o n e r s  a l l o w e d  
for t r e a t m e n t  p u r p o s e s .

S e c t i o n  5 S p e c i f i e s  c o m m i s s i o n e r ' s  d u t i e s  in r e g a r d  to:
A S  3 3 . 3 0 . 0 1 1  M e d i c a l  and p s y c h i a t r i c  s e r v i c e s  
A S  3 3 . 3 0 . 0 3 1  C o n t r a c t i n g  for c o n f i n e m e n t  of m i s d e m e a n a n t s  and 

f u r l o u g h e d  f e l o n s  
AS 3 3 . 3 0 . 0 6 1  I n c a r c e r a t i o n  in o u t - o f - s t a t e  f a c i l i t i e s  
A S  3 3 . 3 0 . 0 8 1  T r a n s p o r t a t i o n  of p r i s o n e r s  
A S  3 3 . 3 0 . 0 9 1  T r e a t m e n t  p r o g r a m s  
A S  3 3 . 3 0 . 1 1 1  F u r l o u g h s

&tate legislature
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AS 3 3 . 3 0 . 1 5 1  E m p l o y m e n t  o f  p r i s o n e r s  
AS 3 3 . 3 0 . 1 8 1  T e l e p h o n e  a c c e s s  
A S  3 3 . 3 0 . 1 9 1  S u s p e n s i o n  o f  c i v i l  r i g h t s  
A S  3 3 . 3 0 . 2 1 1  C o n f i s c a t i o n  o f  c o n t r a b a n d

S e c t i o n s  6-8 " Free V e n t u r e "  c o r r e c t i o n a l  i n d u s t r i e s  in w h i c h  the 
p r i v a t e  s e c t o r  p r o v i d e s  tools, t r a i n i n g  a n d  m a r k e t i n g  and 
C o r r e c t i o n s  p r o v i d e s  the l a b o r  force.

S e c t i o n  10 C o n s t r u c t i o n  a n d  r e n o v a t i o n  of  c o r r e c t i o n a l  f a c i l i t i e s  
w i t h  i n m a t e  labor.

T w o  a m e n d m e n t s  p r o p o s e d  b y  the D e p a r t m e n t  are a t t a c h e d :

1. M a k e  the s t a t u t e  o f  l i m i t a t i o n s  for p r i s o n e r s  the 
sa m e  as for o t h e r  c i t i z e n s ,  a n d  a l l o w  the c o m m i s s i o n e r  to 
d e t e r m i n e  w h e t h e r  a p r i s o n e r  s h o u l d  be  t r a n s p o r t e d  for 
p u r p o s e s  u n r e l a t e d  to c o u r t  action.

2. I n c o r p o r a t e  l a n g u a g e  e n a c t e d  last y e a r  in SB 4, 
r e l a t i n g  to c o r r e c t i o n a l  r e s t i t u t i o n  c e nters.

In a d d i t i o n ,  as f o l l o w - u p  to  t h e  C o m m i t t e e ' s  e a r l i e r  h e a r i n g  
o n  p r i s o n  p o p u l a t i o n  g r o wth, C o m m i s s i o n e r  E n d e l l  w i l l  d i s c u s s  the 
D e p a r t m e n t ' s  p r o p o s e d  b u d g e t  a m e n d m e n t  (attached) w h i c h  w o u l d  fu n d  
o p e r a t i o n  of an a d d i t i o n a l  362 b e d s  a n d  10 p r o b a t i o n  o f f i c e r s .

T h e  h e a r i n g  w i l l  be t e l e c o n f e r e n c e d  t o  A n c h o r a g e  and 
F a i r b a n k s .
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1 IN THE HOUSE I  BY THE JUDICIARY COMMITTEE

2 CS F O R ^ O U S E  BILL NO. ljpj) (Judiciary-) am-(J4

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to correctional facilities, and the

7 imprisonment and rehabilitation of offenders."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 09.20.020 is amended to read:

10 Sec. 09.20.020. DISQUALIFICATION OF JURORS. A person is dis-

11 qualified from serving [TO ACT] as a juror if the person

1 2 (1 ) has served as a juror in the state within one year of

13 the time of examination for service; or

14 (2 ) has been convicted of a felony for which the person has

15 not been unconditionally discharged. Unconditional discharge has the

16 meaning given in AS 12.55.185 [FELONY AND THE CIVIL RIGHTS OF THE

17 PERSON HAVE NOT BEEN RESTORED].

18 * Sec. 2. AS 11.56.340 is repealed and reenacted to read:

19 Sec. 11.56.340. UNLAWFUL EVASION IN THE FIRST DEGREE. (a) A

2 0  person commits the crime of unlawful evasion in the first degree if,

2 1  while charged with or convicted of a felony,

2 2  (1 ) the person fails to return to official detention within

23 the time authorized following temporary leave granted for a specific
 ̂ Inc-'uduî  privl le-C\g-S ô ra_yyV-e.d urvole/̂  ArS 'Z'i. to ■ I £|

/ 24j) purpose or limited perioc^ or

25 (2) while on furlough under AS 33.30.101 - 33.30.131 the

26 person fails to return to the place of confinement or residence within

27 the time authorized by those having direct supervision.

28 (b) Unlawful evasion in the first degree is a class A  misdemean-

29 or.

- 1 - CSHB 1 1 4 (Jud) am



1 * Sec. 3. AS 11.56.350 is repealed and reenacted to read:

2 Sec. 11.56.350. UNLAWFUL EVASION IN THE SECOND DEGREE. (a) A

3 person commits the crime of unlawful evasion in the second degree if,

4 while charged with or convicted of a misdemeanor,

5 (1) the person fails to return to official detention within

6 the time authorized following temporary leave granted for a specific/2 ~\ inducting privileges aya jA-kjd urvdLew AS 2>3-5Q- Igl
7 ) purpose or limited period!' or

8 (2) while on furlough under AS 33.30.101 - 33.30.131 the

9 person fails to return to the place of confinement or residence within

1 0 the time authorized by those having direct supervision.

11 (b) Unlawful evasion in the second degree is a class B misde-

1 2 meanor.

13 * Sec. 4. AS 12.47.050(d) is repealed and reenacted to read:

14 (d) Notwithstanding a contrary provision of law, a defendant

15 receiving treatment under (b) of this section may not be released

16 (1) on furlough under AS 33.30.101 - 33.30.131, except for

17 treatment in a secure setting; or

18 (2 ) on parole.

19 * Sec. 5. AS 33.30 is amended by adding new sections to read:

20 ARTICLE 1. ESTABLISHMENT, CONTROL, AND MANAGEMENT.

21 Sec. 33.30.011. DUTIES OF COMMISSIONER. The commissioner shall

2 2  (1 ) establish, maintain, operate, and control correctional

23 facilities suitable for the custody, care, and discipline of persons

24 charged or convicted of offenses against the state or held under

25 authority of state law;

26 (2 ) classify prisoners;

27 (3) for persons committed to the custody of the commis-

28 sioner, establish programs, including furlough programs that are

29 reasonably calculated to

CSHB 1 1 4 (Jud) am -2-



(A) protect the public;

(B) maintain health;

(C) create or improve occupational skills;

(D) enhance educational qualifications;

(E) support court-ordered restitution; and

(F) otherwise provide for the rehabilitation ana 

reformation of prisoners, facilitating their reintegration into 

society;

(A) provide necessary medical services for prisoners in 

correctional facilities or who are committed by a court to the custody 

of the commissioner, including examinations for communicable and

infectious diseases; and

(5) provide necessary psychological or psy-.hiatric treat­

ment if a physician or other health care provider, exercising ordinary

skill and care at the time of observation, concludes that

(A) a prisoner exhibits symptoms of a serious disease 

or injury that is curable or may be substantially alleviated; and

(B) the potential for harm to the prisoner by reason 

of delay or denial of care is substantial.

Sec. 33.30.021. REGULATIONS. The commissioner shall adopt

regulations to implement this chapter.

Sec. 33.30.031. CONTRACT FOR CONFINEMENT AND CARE OF PRISONERS.

(a) The commissioner shall determine the availability of state cor­

rectional facilities suitable for the detention and confinement of 

persons held under authority of state law. If the commissioner deter­

mines that suitable state correctional facilities are not available, 

the commissioner may enter into an agreement with a public or private

agency to provide necessary facilities. Correctional facilities 
yj\-Vh o. pubUc-

provided through agreement^may be in this state or in another state. 

C.orfecti'cmfl.1 pvcvVd.ed th r g y g h  uAH-h- a. prVa.4<_ c-M
mv-vf loca.+€oLVAii'c sWfe-3- CSHB 114(Jud) am
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The commissioner may not enter into an agreement with an agency unable 

to provide a degree of custody, care, and discipline similar to that 

required by the laws ^and— rcgulatiuns^of this state.

(b) Unless the purpose is to involve prisoners in a program
o r A$ \ <5\- ‘b'b 'bo. iv') 

established under AS 33.30.091 - 33.30.131/\ or to confine prisoners

convicted of a misdemeanor, the commissioner may not enter into an

agreement with a privately operated correctional facility under (a) of

this section.

— An—agreement with—a— pri-va.te agency to provide necessary

f a&iliui-es— under (~&") tJf this s e ction~ is "sub j ect to the— prov4.s±ons_., of 

the— F iscal Procedures-A ct— (A5— 3-7-rQ5-Z^

(d) A person employed outside the facility while confined in a 

privately operated correctional facility established under (a) of this 

section is subject to the provisions of AS 33.30.131.

(e) The commissioner may enter into an agreement with the United 

States, another state, a municipality of this state, or another state 

agency, to provide a correctional facility for the custody, care, and 

discipline of a person held under authority of the lav; of that juris­

diction.

Sec. 33.30.041. LEASE OF CORRECTIONAL FACILITY TO MUNICIPALITY,

(a) If the commissioner determines that it would be in the best 

interest of the state, the commissioner may enter into an agreement 

with a municipality of the state for the lease of a state correctional 

facility or for the use and operation of a state correctional facility 

for the joint benefit of the municipality and the state.

(b) An agreement executed by the commissioner under (a) of this 

section must provide that

(1 ) the state has the right to detain or confine a prisoner 

held under authority of law in the correctional facility;

CSHB 1 1 4 (Jud) am -4-



1 (2 ) the administrator of tY i correctional facility agrees

2 to implement an order, concerning a prisoner, issued by a court of the

3 state;

4 (3) the administrator of the correctional facility shall

5 comply with the law, and regulations adopted by the commissioner,

6 relating to the custody, ca_e, and discipline of a prisoner detained

7 or confined in the correctional facility; and

8 (4) the commissioner may inspect the correctional facility

9 at any time to determine the conditions under which a prisoner is

1 0 detained or confined.

11 (c) The agreement executed by the commissioner under (a) of this

1 2 section may require the administrator of the correctional facility to

13 comply with requirements that the commissioner considers necessary for

14 the protection of the public or for the quality of care and programs

15 for prisoners required by this chapter and regulations adopted by the

16 commissioner.

17 ARTICLE 2. COMMITMENTS, PROGRAMS, AND FURLOUGHS.

18 Sec. 33.30.051. COMMITMENT TO COMMISSIONER. A person convicted

19 of an offense against the state shall be committed to the custody of

2 0  the commissioner for the term of imprisonment that the court directs.

21 Sec. 33.30.061. COMMISSIONER TO DESIGNATE FACILITY. (a) The

2 2 commissioner shall designate the correctional facility to which a

23 prisoner is to be committed to serve a term of imprisonment or period

24 of temporary commitment. The commissioner may designate a facility

25 without regard to whether it is maintained by the state, is located

26 within the judicial district in which the prisoner was convicted, or

27 is located in the state.

28 (b) The commissioner may designate an out-of-state facility

29 under this section only if the commissioner determines that

-5- CSHB 114(Jud) am



1 rehabilitation or treatment of the prisoner will not be substantially

2 impaired.

3 Sec. 33.30.071. RESPONSIBILITY FOR PRISONERS PENDING COMMITMENT.

4 (a) Notwithstanding AS 33.30.011(1), the commissioner of public

5 safety shall provide for the custody, care, and discipline of prison-

6 ers pending arraignment, commitment by a court to the custody of the

7 commissioner of corrections, or admission to a state correctional

8 facility. Except as provided in (c) of this section, the responsibil-

9 ity for providing necessary medical services for prisoners remains

10 with the commissioner of corrections under AS 33.30.011(4). The

1 1  commissioner of corrections and the commissioner of public safety are

1 2 not responsible for providing custody, care, and discipline for a

13 person detained under AS 47.30.705 or AS 47.37.170, unless the person

14 is admitted into a state correctional facility.

15 (b) The responsibility of the commissioner of public safety

16 under (a) of this section doe- not begin until a prisoner is accepted

17 into the r.ustody of the commissioner of public safety, or admitted

18 into a correctional facility or other facility designed for holding

19 prisoners, and the commissioner of public safety is notified of the

2 0 acceptance or admission.

21 (c) Medical services for a prisoner who is unconscious or in

2 2  immediate need of medical attention before admission to a correctional

23 facility or commitment by a court to the custody of the commissioner

24 of corrections shall be provided by the law enforcement agency having

25 custody of the prisoner. The law enforcement agency may require the

26 prisoner to compensate the agency for the cost of medical services

27 provided for a preexisting medical condition not arising out of the

28 prisoner's arrest.

29 Sec. 33.30.081. TRANSPORTATION OF PRISONERS. (a) The

CSHB 114(Jud) am -6-
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commissioner of public safety is responsible for transporting a pris­

oner to and from the court having jurisdiction over the prisoner and 

for delivering a prisoner to a correctional facility upon temporary or 

final commitment by a court or upon transfer of a prisoner from one 

correctional facility to another either inside or outside the state.

(b) The commissioner of corrections shall make available return 

transportation to the place of arrest for a prisoner who is released 

from custody in a state correctional facility.

(c) The commissioner of public safety shall make available

return transportation to the place of arrest for a prisoner who is

released from custody before admission to a state correctional facili­

ty.

(d) The commissioner of corrections shall adopt regulations

governing the furnishing of transportation, discharge payments, and

clothing to prisoners upon release from a state correctional facility 

at any stage of a criminal proceeding.

Sec. 33.30.091. DESIGNATION OF PROGRAMS. Except as provided in qM  AS 33■'So.'tol
AS 33.30.11]^ the commissioner may assign a prisoner committed to the 

commissioner’s custody to a program established under AS 33.30.011(3) 

considering

(1 ) safeguards to the public;

(2 ) the prospects for the prisoner's rehabilitation;

(3) the availability of program and facility space;

(4) the prospect of future judicial proceedings requiring

the presence of the prisoner;

(5) the nature and circumstances of the offense for which

the prisoner was sentenced;

(6 ) the needs of the prisoner as determined by a classi­

fication committee and any recommendations made by the sentencing

-7- CSHB 1 1 4 (Jud) am
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(7) the record of convictions of the prisoner with particu­

lar emphasis on crimes specified in AS 11.41;

(5) the use of drugs or alcohol by the prisoner;

(9) the length of the prisoner's sentence; and

(1 0 ) other criteria considered appropriate by the commis­

sioner, including experimental evaluation of correctional programs 

that are consistent with protection of the public and reformation of 

the prisoner.

Sec. 33.30.101. FURLOUGHS. (a) The commissioner shall adopt 

regulations governing the granting of prerelease and short-duration 

furloughs to prisoners to

(1 ) obtain counseling and treatment for alcohol or drug

abuse;

(2 ) secure or attend vocational training;

(3) obtain medical or psychiatric treatment;

(4) secure or engage in employment;

(5) attend educational institutions;

(6 ) secure a residence or make other preparation for re­

lease ;

(7) appear before a group whose purpose is a better under­

standing of crime or corrections; or

(8 ) for any other rehabilitative purpose the commissioner 

determines to be in the interests of the prisoner and the public.

(b) If the commissioner determines with reasonable probability 

that a prisoner can live under reduced supervision without violating 

the law or the conditions established for the conduct of the prisoner, 

the commissioner may grant a furlough after considering

(1) the factors in AS 33.30.091;

c o u r t ;

CSHB 1 1 4 (Jud) am -8-



(2 ) violations, if any, by the prisoner of a condition of a 

prior furlough;

(3) the history, if any, of institutional misconduct by the 

prisoner; and

(4) the best interests of the prisoner and the public.

Sec. 33.30.111. PRERELEASE FURLOUGHS. (a) Furlough programs

established under AS 33.30.101 must include prerelease furloughs 

designed to facilitate the reintegration of a prisoner into society.

(b) A facility that is specifically adapted to provide a resi­

dence outside prison, including a halfway house, group home, or other 

placement that provides varying levels of restriction and supervision, 

may be used for a prisoner on a prerelease furlough.

(c) The restrictions and supervision required for a prerelease 

furlough shall provide safeguards that minimize risk to the public and 

include, as a minimum,

(1 ) frequent contact with the prisoner by persons supervis­

ing the prisoner;

(2 ) knowledge by supervisory staff of the location of the

prisoner;

(3) periodic reports by supervisory staff to the commis­

sioner on che performance of the prisoner while on furlough; and

(4) a residential setting in which persons supervising a 

prisoner are obliged to immediately report to the commissioner any 

violation of a condition set for the prisoner's conduct.

(d) Notwithstanding AS 33.30.101(b), and other eligibility 

criteria established by the commissioner, that relate to risks to the 

public posed by the proposed furlough of a prisoner,

(1 ) a prisoner sentenced to a definite term of imprisonment 

of more than one year but less than five years is not eligible for a

-9- CSHB 114(Jud) am



1 prerelease furlough until the prisoner has served at least one-third

2 of the sentence;

3 (2) a prisoner sentenced to a definite term of imprisonment

4 of five years or more is not eligible for a prerelease furlough until

5 the prisoner has served at least one-third of the sentence or is

6 within th-ee years of the release date, whichever is later; and

7 (3) a prisoner who is denied discretionary parole under
^  AS -33-lb. 130

fAS 33.15.08cTjmay not be granted a prerelease furlough for a period of 

9 at least one year following the denial unless the beard of parole

1 0 expressly waives this provision.

11 (e) A prisoner may request a prerelease furlough under proce-

1 2 dures adopted by the commissioner. If the commissioner denies a

13 request for a prerelease furlough, the commissioner shall provide the

14 prisoner with a written explanation of the reasons for the denial.

15 (f) Upon request of the victim, in the case of a prisoner con-

16 victed of a crime against a person, notice of the commissioner's

17 intent to consider the prisoner for a prerelease furlough shall be

18 sent to the victim. The victim may comment in writing on the intent

19 of the commissioner t"> release the prisoner on prerelease furlough

20 status. The commissioner shall consider the comments of the victim

2 1  before making a final decision to release a prisoner on a prerelease

22 fvrlough. If the victim requests notification, the commissioner shall

23 make every reasonable effort to notify the victim of an intent to

24 release the prironer on a prerelease furlough. The notice must con-

25 tain the expected date of the prisoner's release, the geographic area

26 in which the prisoner will reside and other pertinent information

27 concerning the prisoner's release that may affect the victim.

28 Sec. 33.30.121. SHORT-DURATION FURLOUGHS. (a) A short-duration

29 furlough is an authorized leave of absence from a correctional

CSHB 1 1 4 (Jud) am -10-



1 facility for a period not to exceed 1 2 hours at any one time, except

2 for

3 (1) family visitations, that may not exceed one week or

4 occur more frequently than once in each four-month period; or

5 (2) medical treatment, for which the furlough may not last

6 longer than necessary for the treatment.

7 (b) a short-duration furlough may be granted to a prisoner at

8 any time under regulations adopted by the commissioner.

© CA eo*-g€ZT\o>JAi eesTmjTio^ cevrgg- PufeceMfMT
Fee. 33.30.131. PRERELEASE OR SHORT-DURATION FURLOUGtt/\INVOLVING

10 EMPLOYMENT. (a) The commissioner may grant a prerelease or short-

1 1 duration furlough to permit a p“isoner to participate in suitable

1 2 employment under conditions and at wages that represent the prevailing

13 standard for the area. A prisoner may not participate in employment

14 where an organized labor dispute is in progress.

15 (b) Unless alternative arrangements are expressly approved by

16 the commissioner, when a prisoner is employed outside a correctional

17 facility as part of a prerelease or short-duration furlough program,
as p a r +  ot- -fiWie fa a correch'ooal r&s-t-vM-itfn ccn-te*- unties As 3 3 .3 0 .1g 1 _ a?, gp. I?).

1 8 / ^ the earnings of the prisoner shall be delivered to the commissioner.

19 If an employer transmits the earnings to the commissioner, the em-

20 ployer has no liability to the prisoner for the earnings. The commis­

si sioner shall disburse t..e earnings of the prisoner, in an order deter-

2 2  mined appropriate, under procedures adopted by the commissioner to

23 (1) pay for the room, board, and personal expenses of the

24 prisoner in an amount or at a rate determined by the commissioner;

25 (2) pay any restitution or fine ordered by the sentencing

26 court;

27 (3) reimburse the state for an award made for violent

28 crimes compensation under AS 18.67 arising out of the criminal conduct

29 of the prisoner;
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(4) pay a civil judgmerc arising out of the criminal con­

duct of the prisoner; and

(5) support the dependents of the prisoner, and to provide 

child support payments as required by AS 09.65.132.

(c) After making the disbursements authorized under (b) of this 

section, the commissioner shall retain the balance remaining in the 

account of the prisoner and give it to the prisoner upon release. The 

commissioner may permit the prisoner to draw upon a portion of this 

money for other purposes that the commissioner considers appropriate.

(d) Only the earnings retained by the commissioner under (c) of 

this section are subject to lien, attachment, garnishment, execution, 

or other proceedings to encumber money or property.

Sec. 33.30.141. EFFECT OF VIOLATION OF FURLOUGH CONDITIONS OR 

FAILURE TO RETURN. (a) If, after a hearing, a prisoner on a furlough 

is found to have violated the conditions established for the prison­

er's conduct, the commissioner may immediately require the return of 

the prisoner to actual confinement for a period not to exceed the 

balance of tin term of imprisonment or initiate disciplinary proceed­

ings authorized by regulations adopted by the commissioner or both.

(b) The failure of a prisoner on a furlough to return to the 

place of confinement or residence within the time specified by those 

having direct supervision over the prisoner is ah unlawful evasion 

under AS 11.56.340 - 11.56.350.

ARTICLE 3. GENERAL PROVISIONS.

Sec. 33.30.Ji5T} EMPLOYMENT OF PRISON INMATES. (a) It is the 

policy of the state that prisoners be productively employed for as 

many hours each day as feasible, not to exceed 40 hours a week unless 

overtime has been specifically approved by the commissioner.

(b) The commissioner may enter into contracts or cooperative

CSHB 114(Jud) am -12-
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agreements with any public agency for the performance of conservation 

projects. The commissioner may enter into a contract with an indi- 

vidual or agency for the employment of prisoners if l‘he work to be 

performed will have minimal negative impact on an existing private 

industry or labor force in the state as determined by the Correctional 

Industries Commission under AS 33.32.015.

(c) The commissioner may direct a prisoner to participate in a

type of productive employment listed in (d)(1), and (d)(4)-(6 ) of this

section while the prisoner is confined in a correctional facility. A
IvAsfde a c o y v g c K g n a l  -faci'U'M  

prisoner who refuses to participate in productive employment /\when

directed under this section is subject to disciplinary sanctions

imposed in accordance with regulations adopted by the commissioner.

(d) In this section "productively employed" includes the follow­

ing kinds of employment:

(1 ) routine maintenance and support services essential to 

the operation of a correctional facility;

(2 ) education including both academic and vocational;

(3) industrial, agricultural, and service activities con­

ducted in accordance with AS 33.32;

(4) public conservation projects including but not limited 

to forest fire prevention and control, forest and watershed enhance­

ment, recreational area development, construction and maintenance of 

trails and campsites, fish and gar * enhancement, soil conservation, 

and forest watershed revegetation;

(5) renovation, repair or alteration of existing correc­

tional facilities as permitted by AS 44.65.050(d); and

(6 ) other work performed inside or outside of a 'orrection- 

al facility if the work has minimal negative impact on an exi. 

private industry or labor force in the state as determined by

■13- CSHB 114(Jud) am



Correctional Industries C ommission u nder AS 33.32.015.

( z )  Sec. 3 3 . 3 0 ( 1 ^  PAY OF PRISON INMATES. Each prisoner who is

( 3 )  productively employed, as defined in AS 33.3 0 . i A ( d ) (1) or 33.30.-

C ** J  (d)(3) - (6 ), may receive for that work compensation at a rate

5 determined by the commissioner under AS 33.32.050 if the money is

6 available from legislative appropriations. The provisions of AS 33.-

7 32.L50 and AS 33.32.040(b) apply to prisoners employed in the correc-

8 tional industries program and to prisoners productively employed in

9 activities outside that program.
V % I t

A O  ) Sec. 33.30.(tfrQ TRANSMISSION OF DOCUMENTS. (a) When a prisoner

1 1 is admitted to a correctional facility, a copy of the commitment shall

1 2 be delivered with the prisoner as evidence of the authority of the

13 correctional facility to hold the prisoner.

14 (b) When a person is sentenced to a term of imprisonment, copies

15 of the pre-sentence report, sentencing report prepared under AS 12.-

16 55.025, and any other information of the probation office or of the

17 court that may affect the person's rehabilitation shall be transmitted

18 to the superintendent of the correctional facility in which the pris-

19 oner will be confined.

20 (c) The commissioner shall adopt regulations providing for the

2 1  security, confidentiality, and use of documents transmitted under (b)

2 2  of this section.

^2?) Sec. 3 3 .30^^5. SUPERINTENDENT OF CORRECTIONAL FACILITY MAY

24 ADMINISTER OATHS AND ACKNOWLEDGMENTS. The superintendent of a correc-

25 tional facility cr the superintendent's assistant may administer oaths

26 to and take acknowledgments from a prisoner, but may not request or

27 accept compensation from a prisoner for acts performed under this

28 section.
2 .3 \

0 )  Sec. 33.30 TELEPHONE ACCESS AND MONITORING INSIDE

CSHB 1 1 4 (Jud) am -14-



CORRECTIONAL INSTITUTIONS. (a) Except as provided in (b) of this 

section, a prisoner shall have reasonable access to a telephone.

(b) A prisoner who is classified maximum custody, is placed in

segregation as punishment for a rule infraction, or is placed in

segregation because the prisoner poses a threat to others or to the

security of a correctional facility may not have access to a telephone

except to communicate with an attorney, to otherwise communicate as 
A S  IT."7LS:  > 5 0 .

provided in|Ru4e— frfbd— of— the ALa-sk a-Ru les ■of-G-rlm-inad— Procedtrrej or in 

an emergency as determined appropriate by the commissioner.

(c) Notwithstanding AS 42.20.300 and 42.20.310, in order to 

preserve the security and orderly administration of the institution 

and to protect the public, the commissioner may authorize the use of 

monitoring or recording equipment to listen to a telephone conversa­

tion of a prisoner who has been convicted of an offense if a warning 

is posted by the telephone informing the prisoner that a call may be 

monitored or recorded. A  telephone call made by or to a prisoner who 

has not been convicted or a telephone call between an attorney and a 

prisoner may not be monitored or recorded except when authorized by a 

court.
241

Sec. 33.30.(15^) EFFECT OF JUDGMENT OF CONVICTION ON CIVIL 

RIGHTS. (a) A  person who is convicted of a felony involving moral 

turpitude as defined in AS 15.60.010 is disqualified from voting in a 

state or municipal election until the person's unconditional dis­

charge .

(b) A person who is convicted of a felony is disqualified from 

serving as a juror until the person's unconditional discharge.

(c) In this section "unconditional discharge" has the meaning

given in AS 12.55.185.
251

Sec. 33.30.(29*} DISPOSAL OF ABANDONED PERSONAL PROPERTY. (a)
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Except as provided in (b) of this section, it is the obligation of 

each person committed to the custody of the commissioner to provide 

for the appropriate disposition of all of the person's property re­

maining at a correctional facility within 90 days of the date of the 

person's release or transfer from the correction facility.

(b) The commissioner shall provide for the shipment to the 

receiving facility of a reasonable amount of a prisoner's property, as 

determined by the commissioner, when the prisoner is transferred from 

one correctional facility to another.

(c) A  prisoner's personal property that remains at a correction­

al facility after 90 days from the date of the prisoner's release or 

transfer is considered abandoned, and shall be delivered to thj De­

partment of Administration for disposal under AS 44.71.010.

(d) The state is not liable for any loss or damage to personal 

property properly determined to be abandoned under (c) of this sec­

tion.

Sec. 3 3 . 3 0 £ | H 3  EXCESS MONEY AS CONTRABAND. (a) A prisoner who 

possesses money in an amount greater than that permitted by the com­

missioner is subject to disciplinary sanctions under regulations 

adopted by the commissioner.

(b) Money in the possession of a prisoner in an amount greater 

than that permitted by the commissioner is contraband. If, after a 

hearing under regulations adopted by the commissioner, a prisoner is 

found to have been in possession of contraband under this section, the 

contraband shall be forfeited and deposited into the general fund.

person for a crime does not work a forfeiture of property, except in 

cases where a forfeiture is expressly provided by law.

2 &I

FORFEITURE OF PROPERTY. A conviction of a

CRIME AGAINST SENTENCED PRISONER. A  person who

C S H B  1 1 4 (Jud) am -16-



p 1 commits a crime against a sentenced prisoner is punishable as if the

(f <$>2 - ( W  . 0 ?  2 ^  prisoner was not sentenced and incarcerated.

^  ‘ Sec. 33.30.901. DEFINITIONS. In this chapter, unless the con-
| y

f b P s  a A rT, T~\ /  (1) "commissioner" means the commissioner of the Department

4 text requires otherwise,

V

* a V> .

s p y

of Corrections;

(2 ) "correctional facility" or "facility" means a prison, 

jail, camp, farm, half-way house, group home, or other placement 

9 designated by the commissioner for the custody, care, and discipline

1 0 of prisoners; a "state correctional facility" means a correctional

1 1 facility owned or run by the state;

12 (3) "court" means the supreme court, the court.of appeals,

13 the superior court, the district or magistrate court, or a justice or

14 judge of a court;

15 (4) "crime against a person" means a crime as set out in

16 AS 11.41, except custodial interference under AS 11.41.320 and 11.41.-

17 330; or a crime against a person in this or another jurisdiction

18 having elements substantially identical to those of a crime as set out

19 in AS 11.41, except custodial interference under AS 11.41.320 and

20 11.41.330;

21 (5) "department" means the Department of Corrections;

2 2  (6 ) "furlough" means an authorized leave of absence from

23 actual confinement for a designated purpose and period of time;

24 (7) "health care provider" means

25 (A) a physician's assistant cr nurse practitioner

26 licensed to practice in the state and working under the direct

27 supervision of a licensed physician or psychiatrist; or

28 (B) a mental health professional as defined in AS 47.-

29 30.915;
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(8 ) "municipality" means a borough or city in the state, or 

a municipality unified under AS 29.68.240 - 29.68.440, authorized by 

law to establish a correctional facility;

(9) "prisoner" means a person, other than a juvenile, held 

under authority of state law in official detention as defined in 

AS 11.81.900(b);

(1 0 ) "temporary commitment" means detention of a person for 

any period under authority of state law, but does not include confine­

ment upon conviction and judgment of a court of this state;

(11) "victim" has the meaning given in AS 12.55.185.

* Sec. 6 . AS 33.32.015(b) is amended to read:

(b) The commissioner of corrections may

(1) subject to the Fiscal Procedures Act (AS 37.05), use, 

purchase, lease, equip, and maintain buildings, machinery, and other 

equipment, and may purchase materials and enter into contracts, which 

may be necessary for the correctional industries program;

(2 ) provide for prisoners to be employed in rendering 

services and producing articles, n. .’erials, and supplies needed by a 

state agency, a political subdivision of the state, an agency of the 

federal government, other states or their political subdivisions, or 

for use by nonprofit organizations;

(3) if the Correctional Industries Commission established 

in AS 33.32.070 approves, employ prisoners to provide services or 

products as needed by private industry if the services or products 

have potential for contributing to the economy of the state and will 

have minimal negative impact on an existing private industry or labor 

force in the state^

(4) authorize a prisoner to engage in productive employment 

within or outside a correctional facility or enter into a contract
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u nder AS 33.30.151 for the employment of a p r isoner if the Correction-

al Industries Commission determines that the emplovment will have

minimal negative impact on an existing private industry or labor force

in the state; and

i l l subject to the provisions of AS 37.05, enter into .joint

cooperative ventures with private industry for the establishment and

operation of "Free Venture" industries under AS 33.32.017, if the

Correctional Industries Commission determines that the "Free Venture"

industry will have minimal negative impact on an existing private

industry or labor force in the state.

Sec 7. AS 33.32 is amended by adding a new section to read:

Sec. 33.32.017. "FREE VENTURE" CORRECTIONAL INDUS*x<IES. (a) 

Upon recommendation of the Correctional Industries Commission estab­

lished under AS 33.32.070, the commissioner may establish "Free Ven­

ture" correctional industries for the sale of goods or services to the 

public or private sector. A "Free Venture" correctional industry is a 

correctional industry that is operated and managed in total or in part 

by a private industry or organization within a correctional facility 

under an agreement entered into under AS 33.32.015(b)(5).

(b) The commissioner shall provide appropriate space, utilities, 

security and inmate workers to the private industry or organization.

(c) The private industry or organization shall provide all 

machinery, tools, supplies, materials, transportation, training, 

supervisory personnel, management marketing, and insurance necessary 

for the operation of the "Free Venture" industry.

(d) In exchange for the space, utilities, and inmate workers 

provided to it, the private industry or organization shall pay to the 

commissioner a weekly payment in an amount not less than the sum of 

the existing minimum hourly wage, established under AS 23.10.065,
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1 multiplied by the total number of hours worked during that week by

2 inmates employed in the "Free Venture" correctional industry.

3 (e) The private industry or organization shall indemnify, save

4 harmless, and defend the state, its agents, officers, and employees

5 from liability of any kind resulting from injuries or damages sus-
Yv\a no-factw?, prc\XSJfQ^'o^j 

* 6  J  tained by a person or property as a''result of the^use of the goods or

7 services of the "Free Venture" industry.

8 * Sec. 8 . AS 33.32.030 is amended by adding a new subsection to read:

9 (f) The provisions of this section do not apply to "Free Ven-

10 ture" industries established under AS 33.32.017.

11 * Sec. 9. AS 39.35.360(e) is amended to read:

12 (e) An employee of a detention facility provided by a local

13 government unit to the territorial or state government under AS 33.-

14 30.031 or former AS 33.30.060, who continues in state employment upon

15 transfer of the facility to the state, is entitled to credited service

16 for prior service with the facility if the employee remains in contin-

17 uous employment with the state until July 1, 1976. To obtain credited

18 service the employee is required to make retroactive contributions for

19 the period of service between January 1, 1961, and the effective date

2 0  of the transfer of the facility to the state.

21 * Sec. 10. AS 44.65.050 is amended by adding a new subsection to read:

22 (d) The Department of Corrections and the Department of Trans-

23 portation and Public Facilities may enter into agreements under this

24 chapter for the construction, renovation, repair or alteration of

25 state correctional facilities as defined in AS 33.30.301. An agree-

26 ment entered into under this subsection is limited to an estimated

27 cost of $100,000 for each project as determined by the terms of the

28 agreement.

29 * Sec. 11. The following laws are repealed: AS 33.30.010, 33.30.020,
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Q l y 33.30.030, 33.30.040, 33.30.050, 33.30.060,^33.30.070, 33.30.080, 33.30.-

2 090, 33.30.100, 33.30.110, 33.30.120, 33.30.130, 33.30.140, 33.30.150,

3 33.30.160, 33.30.170, 33.30.180, 33.30.185, 33.30.190, 33.30.225, 33.30.-

( V ) i n ,  33.30.250, 33.30.260,y 3 3 . 30.290, 33.30.300, 33.30.310, 33.30.320, and

5 33.30.900. 33. , 33-30- 33.30. Z-gtJ, 3 ^- 3<3- '2-S'fe, 3 0 ^ 2 ?

6 * Sec. 12. Regulations adopted under a statute amended or repealed by

7 this Act continue in effect until amended or repealed by the commissioner

8 of corrections, except to the extent that a regulation is inconsistent or

9 in conflict with a provision of this Act.
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Page 17, a f t e r  line 2 and b e f o r e  line 3: A d d  a s e c t i o n  w h i c h

r e ads as follows:

Sec. 3 3 . 3 0 . 3 0 1 .  T R E A T I E S .  If a tre a t y  i n  ef f e c t  

b e t w e e n  the U n i t e d  S t a t e s  and a f o r e i g n  c o u n t r y  p r o v i d e s  

for the t r a n s f e r  or e x c h a n g e  of p r i s o n e r s  s e n t e n c e d  to 

se rve a t e r m  of i n c a r c e r a t i o n  to the c o u n t r y  w h e r e  t h e y  

a r e  c i t i z e n s  or n a t i o n a l s ,  the c o m m i s s i o n e r  may, o n  b e h a l f  

of the s t a t e  and s u b j e c t  to the terms of the treary, 

c o n s e n t  to the t r a n s f e r  or e x c h a n g e  of p r i s o n e r s  a n d  take 

any o t h e r  a c t i o n  n e c e s s a r y  to i n i t i a t e  the p a r t i c i p a t i o n  

o f  the s t ate in the treaty.

E x p l a n a t i o n  - T h i s  s e c t i o n  is n e c e s s a r y  for A l a s k a  to be able 

to p a r t i c i p a t e  in p r i s o n e r  t r a n s f e r  p r o g r a m s  e n t e r e d  into b y  

t r e a t y  b e t w e e n  the U n i t e d  St a t e s  a n d  f o r e i g n  countries.

1(e). P r o p o s e d  A m e n d m e n t  to C S  for HB 114 ( J u d i c i a r y )
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1(f). P r o p o s e d  A m e n d m e n t  to CS for HB 114 (Judi.cia.rvt

Pa g e  7, a f t e r  line 16 a n d  b e f o r e  line 17: I n s e r t  the f o l l o w i n g

n e w  sub s e c t i o n s .

(e) E x c e p t  as p r o v i d e d  in (f) of this section, a 

c o u r t  m a y  not o r d e r  the t r a n s p o r t a t i o n  of a p r i s o n e r .

(f) A  c o u r t  m a y  o r d e r  a p r i s o n e r  who is a p a r t y  or 

w i t n e s s  to a c i v i l  a c t i o n  or a w i t n e s s  to a c r i m i n a l  

a c t i o n  to a p p e a r  at a p l a c e  o t h e r  t h a n  w i t h i n  a 

c o r r e c t i o n a l  facil i t y ,  o n l y  if the coiir-c d e t e r m i n e s ,  a frer 

p r o v i d i n g  a r e a s o n a b l e  o p p o r t u n i t y  for the c o m m i s s i o n e r  to 

comment, t h a t  the p r i s o n e r ' s  p e r s o n a l  a p p e a r a n c e  is 

e s s e n t i a l  to the just d i s p o s i t i o n  of the action. In 

m a k i n g  its d e t e r m i n a t i o n ,  the c o u r t  s hall c o n s i d e r  

a v a i l a b l e  a l t e r n a t i v e s  to the p r i s o n e r ' s  p e r s o n a l  

a p p e a r a n c e  i n c l u d i n g  d e p o s i t i o n  a n d  t e l e p h o n e  tes t i m o n y .

(g) E x c e p t  as p r o v i d e d  in (h) of this s e ction, the 

e x p e n s e s  a s s o c i a t e d  w i t h  the t r a n s p o r t a t i o n  of a p r i s o n e r  

o r d e r e d  u n d e r  (f) of this section, i n c l u d i n g  b u t  n o t  

l i m i t e d  to the c o sts of t r a v e l  for the p r i s o n e r  a n d  

e s c o r t i n g  o f f i c e r s  and the s a l a r y  and p e r  d i e m  c o s t s  of 

the e s c o r t i n g  o f f i c e r s ,  m u s t  be b o r n e  by the p a r t y  w h o  has 

r e q u e s t e d  the p r i s o n e r ' s  a p p e a r a n c e ,  and m u s t  be pa i d  to



the c o m m i s s i o n e r  of p u b l i c  s a f e t y  b e f o r e  the p r i s o n e r  is 

t r a n s ported.

(h) A  p r i s o n e r  w h o  is a p a r t y  to a civil a c t i o n  is 

n o t  r e q u i r e d  to b e a r  the full c o s t s  of the p r i s o n e r ' s  o w n  

t r a n s p o r t a t i o n  u n d e r  (g) of  this s e c t i o n  if the c o u r t  

d e t e r m i n e s  t h a t  the p r i s o n e r  is indigent. In su c h  cases, 

the c o u r t  m a y  r e q u i r e  the p r i s o n e r  to b e a r  a porcior. of 

the costs, and the c o m m i s s i o n e r  of p u b l i c  s a f e t y  s h all 

b e a r  the r e m a i n i n g  c o s t s  of t r a n s p o r t i n g  the prisoner. If 

an i n d i g e n t  p r i s o n e r  r e c o v e r s  a m o n e y  judgment, t h e  c o urt 

m a y  r e q u i r e  the p r i s o n e r  to b e a r  al-1 or p a r t  of 'the 

e x p e n s e s  r e q u i r e d  u n d e r  (g) of this section.

E x p l a n a t i o n  - T h e s e  p r o p o s e d  s u b s e c t i o n s  are i n t e n d e d  to help 

r e s o l v e  two l o n g s t a n d i n g  p r o b l e m s  r e l a t e d  to p r i s o n e r  

t r a n s p o r t a t i o n .  T h e  f i r s t  p r o b l e m  is the i n v o l v e m e n t  of the 

c o u r t s  in o r d e r i n g  p r i s o n e r s  t r a n s p o r t e d  to v a r i o u s  l o c a t i o n s  

for s u c h  o c c a s i o n s  as funerals, b i r ths, h o s p i t a l s  to v i s i t  sick 

r e l a t i v e s ,  etc. T h e s e  o r d e r s  h a v e  f r e q u e n t l y  r e q u i r e d  state 

t r o o p e r s  to d r o p  m o r e  i m p o r t a n t  w ork, tied up c r i t i c a l  

m a n p o w e r ,  and f a i l e d  to c o n s i d e r  r i sks to the p u b l i c  p r e s e n t e d  

by some v e r y  d a n g e r o u s  p r i s o n e r s .  T h e  f i r s t  s u b s e c t i o n  w i l l  

leave it to the d i s c r e t i o n  of the c o m m i s s i o n e r  w h e t h e r  a 

p r i s o n e r  m a y  be t r a n s p o r t e d  for a p u r p o s e  u n r e l a t e d  to a c o u r t  

action.

- 8 -



1 1 ( e ) .  P r o p o s e d  A m e n d m e n t  to CS f o r  HE 114 (Judic i a r y )

1. P a g e  12, a f t e r  line 23 and b e f o r e  line 24: Add f o u r  r.sw 

s e c t i o n s  (taking the n u m b e r s  .151 —  .151) as follows:

Sec. 33.30.151. C O R R E C T I O N A L  R E S T I T U T I O N  C E N T E R S ,

(a) The c o m m i s s i o n e r  shall e s t a b l i s h  c o r r e c t i o n a l  

r e s t i t u t i o n  c e n t e r s  in the state. The p u r pose o f  the 

c e n t e r s  is to p r o v i d e  c e r t a i n  n o n v i o l e n t  o f f e n d e r s  w i t h  

r e h a b i l i t a t i o n  t h r o u g h  c o m m u n i t y  serv i c e  and e m p l o y m e n t  

w h i l e  p r o t e c t i n g  the c o m m u n i t y  t h r o u g h  p a r t i a l  i n c a r c e r a­

tion of the offender, and to create: a m e ans to p r o v i d e  

r e s t i t u t i o n  to v i c t i m s  of crimes.

(b) T h e  c o m m i s s i o n e r  s hall a d o p t  r e g u l a t i o n s  s e t t i n g  

s t a n d a r d s  for the o p e r a t i o n  of the cent e r s  i n c l u d i n g

(1) r e q u i r e m e n t s  that the c e n t e r s  be sec u r e  and 

in c o m p l i a n c e  w i t h  state a n d  local safety laws;

(2) s t a n d a r d s  for d i s c i p l i n a r y  r ules to be

i m p o s e d  on p r i s o n e r s  c o n f i n e d  to the centers;

(3) s t a n d a r d s  for the g r a n t i n g  of e m e r g e n c y  

a b s e n c e  to p r i s o n e r s  c o n f i n e d  to the centers;

(4) s t a n d a r d s  for c l a s s i f y i n g  p r i s o n e r s  to

c e n t e r s ;

(5) s t a n d a r d s  for m a n d a t o r y  e m p l o y m e n t "  ar.c -

p a r t i c i p a t i o n  in c o m m u n i t y  s e r v i c e  pro g r a m s  in e a c h  

center; and



(6) s t a n d a r d s  for p e r i o d i c  r e v i e w  o f  the 

p e r f o r m a n c e  of p r i s o n e r s  c o n f i n e d  no the centers.

Sec. 33.30.161. E L I G I B I L I T Y  T O  S E R V E  T I M E  IN A 

C O R R E C T I O N A L  R E S T I T U T I O N  CENTER. (a) The c o m m i s s i o n e r  

m a y  not a l l o w  a p r i s o n e r  to serve time in a c o r r e c t i o n a l  

r e s t i t u t i o n  c e n t e r  u n l e s s  the c o m m i s s i o n e r  s p e c i f i c a l l y  

finds that the p r i s o n e r  m e e t s  the e l i g i b i l i t y  r e q u i r e m e n t s  

i m p o s e d  by this section.

(b) T o  be e l i g i b l e  to s e rve time in a c o r r e c t i o n a l  

r e s t i t u t i o n  center, the p r i s o n e r

(1) m u s t  be e m p l o y a b l e  or ^eligible to work, on 

c o m m u n i t y  s e r v i c e  p r o j e c t s  a p p r o v e d  by the c o m m i s s i o n e r  

and a gree to secure e m p l o y m e n t  or p a r t i c i p a t e  in c o m m u n i t y  

s e r v i c e  p r o j e c t s  and o b e y  the r ules of the center;

(2) m a y  not h a v a  b e e n  c o n v i c t e d  of an offense, 

in this s t ate or a n o t h e r  j u r i s d i c t i o n ,  i n v o l v i n g  v i o l e n c e  

or  the u s e  of force, as d e f i n e d  in AS 11 . 81 .900; in this 

section, v i o l e n c e  or the u s e  of f o rce i n c l u d e s  p o s s e s s i o n  

of a firearm, as d e f i n e d  in AS 1 1 . 81.900, in the c o m m i s­

sion of an offense, w h e t h e r  or not the f i r e a r m  w a s  

a c t u a l l y  used; and

(3) m a y  not ha v e  be e n  c o n v i c t e d  of  an o f f e n s e  

u n d e r  AS 1 1 . 4 1 . 4 1 0  —  1 1 . 4 1 . 4 7 0  or an o f f e n s e  in the state' 

or  a n o t h e r  j u r i s d i c t i o n  h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  

i d e n t i c a l  to an o f f e n s e  u n d e r  AS 1 1 . 4 1 . 4 1 0  —  11.41.470.

- 7 -



(c) U n l e s s  the c o m m i s s i o n e r  d e t e r m i n e s  o t h e r w i s e  for 

g o o d  c a u s e  shown, a p e r s o n  s e n t e n c e d  to less t h a n  five 

days w h o  is s e r ving time in a c o r r e c t i o n a l  r e s t i t u t i o n

c e n t e r  is required, to p a r t i c i p a t e  in a c o m m u n i t y  s e r v i c e

p r o j e c t  w h e n  available.

Sec. 33.30.171. C O M M U N I T Y  A D V I S O R Y  C O M M I T T E E S . T h e  

c o m m i s s i o n e r  s h all a p p o i n t  a c o m m u n i t y  a d v i s o r y  c o m m i t t e e  

for each center, to c o n s i s t  of five m e m b e r s  o f  the 

c o m m u n i t y  in w h i c h  the c e n t e r  is located. T h e  c o m m i t t e e  

shall act as a l i a i s o n  b e t w e e n  the c o m m u n i t y  a n d  the 

d e p a r t m e n t  r e g a r d i n g  c o m m u n i t y  c o n c e r n s  w i t h  the center.

Sec. 33.30.181. C O N F I N E M E N T  T O  T H E  CENTER. (a) A 

p r i s o n e r  shall be c o n f i n e d  to the c e n t e r  at a l l  t i m e s  

e x c e p t  w h i l e

(1) at w o r k  a n d  t r a v e l i n g  to and f r o m  work;

(2) at a n d  t r a v e l i n g  to a n d  f r o m  a c o m m u n i t y

s e r v i c e  p r o j e c t  a p p r o v e d  b y  the c o m m i s s i o n e r ;

(3) on e m e r g e n c y  a bsence;

(4) at and t r a v e l i n g  to and f r o m  a job 

interview; or

(5) on a f u r l o u g h  a p p r o v e d  by the c o m m i s s i o n e r ,

(b) E x c e p t  for an e m e r g e n c y  a b s e n c e  or furlough, a

p r i s o n e r  m a y  not be a b s e n t  f r o m  a c e n t e r  u n d e r  this 

s e c t i o n  for mo r e  than 12 h o u r s  in a 2 4 - h o u r  period.



1 1 ( f ) .  P r o p o s e d  A m e n d m e n t  to CS f o r  HB 114 ( J u d i ciarv)

P a g e  17, a f t e r  line 4; A d d  two n e w  d e f i n i t i o n s  as f o l l o w s  and 

r e n u m b e r  r e m a i n i n g  d e f i n i t i o n s  a l p h a b e t i c a l l y :

(1) "center" m e a n s  a c o r r e c t i o n a l  r e s t i t u t i o n

center;

and

(3) " c o m m u n i t y  ser v i c e "  m e a n s  w o r k  on p r o j e c t s  

d e s i g n e d  to r e d u c e  or e l i m i n a t e  e n v i r o n m e n t a l  d a m age, 

p r o t e c t  the p u b l i c  health, or i m p r o v e  p u b l i c  services, 

lands, forests, parks, roads, highways, facili t i e s ,  cr 

e d u c a t i o n ;  c o m m u n i t y  s e r v i c e  m a y  n o t  c o n f e r  a p r i v a t e  

b e n e f i t  on a p e r s o n  e x c e p t  as m a y  be i n c i d e n t a l  to the 

p u b l i c  ben e f i t .

E x p l a n a t i o n  - T h e s e  two d e f i n i t i o n s  b e c a m e  e x i s t i n g  law as p a r t  

of S L A  1985 ch. 72 (SB 4 - R e s t i t u t i o n  C e n t e r  bill) . T h i s

a m e n d m e n t  sim p l y  i n s e r t s  t h ese d e f i n i t i o n s  in the a p p r o p r i a t e  

p l a c e .
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L E T T E R  O F  I N T E N T  

SCS F O R  CS  F O R  H O U S E  B I L L  114 (HESS)

In p a s s i n g  SCS f o r  CS for H o u s e  B i l l  114 (HESS) , an act 
r e l a t i n g  to c o r r e c t i o n a l  f a c i l i t i e s ,  a n d  t h e  i m p r i s o n m e n t  and 
r e h a b i l i t a t i o n  of o f f e n d e r s ,  the l e g i s l a t u r e  i n t e n d s  t h a t  the 
p h r a s e  " m i n i m a l  n e g a t i v e  i m p a c t  on an e x i s t i n g  p r i v a t e  i n d u s t r y  or 
labor f o r c e  in the s t a t e , "  l o c a t e d  in v a r i o u s  s e c t i o n s  of the b i l l  
( rela t i n g  to w o r k  p r o g r a m s  a n d  c o r r e c t i o n a l  i n d u s t r i e s ) , be  
i n t e r p r e t e d  so as to p r e v e n t  c o m p e t i t i o n  b y  p r i s o n  w o r k  p r o g r a m s  
w i t h  p r i v a t e  s e c t o r  e m p l o y m e n t .

T h e  s t a n d a r d  of " m i n i m a l  n e g a t i v e  i m p a c t  on an e x i s t i n g  
p r i v a t e  i n d u s t r y  or l a b o r  f o r c e  in t h e  st a t e "  h a s  b e e n  u t i l i z e d  b y  
the C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  in its e v a l u a t i o n  of 
p r o p o s e d  i n d u s t r i e s  u n d e r  AS 3 3 . 3 2 . 0 1 5 ( b )  (3) a n d  A S  3 3 . 3 2 . 0 8 0 ( c )
s i n c e  the c r e a t i o n  of  t h e  C o m m i s s i o n  in 1982. T h e  l e g i s l a t u r e  
i n t e n d s  t h a t  the C o m m i s s i o n  c o n t i n u e  to a p p l y  t h i s  s t a n d a r d  in such 
a w a y  as to p r o h i b i t  c o m p e t i t i o n  w i t h  p r i v a t e  indus t r y .



Dep4« C o r Y t c t i c f W L  ( 3 j )

I ( a ) . P r o p o s e d  A m e n d m e n t  to CS for H3 114 (Judiciary)

1. P a g e  1, line 9: A d d  n e w  s e c t i o n  to re a d  as follows:

* S e c t i o n  1. A S  0 9 . 1 0 . 1 4 0  is a m e n d e d  to read:

Sec. 09. 1 0 . 1 4 0 .  D I S A B I L I T I E S  OF M I N O R I T Y  A N D  [,] 

I N C O M P E T E N C Y  [AND I M P R I S O N M E N T ] . If a p e r s o n  e n t i t l e d  to 

b r i n g  an a c t i o n  m e n t i o n e d  in this c h a p t e r  is at t h e  time 

the c a u s e  of a c t i o n  a c c r u e s  e i t h e r  (1) u n d e r  the age of 

m a j o r i t y f , ]  or (2) i n c o m p e t e n t  b y  r e a s o n  of mental 

i l l n e s s [ f O R  (3) I M P R I S O N E D  O N  A  C R I M I N A L  C H A RGE, O R  IN 

E X E C U T I O N  U N D E R  S E N T E N C E  O F  A  C O U R T  F O R  A  T E R M  L E S S  THAN 

T H E  P E R S O N ' S  N A T U R A L  LIFE], the t i m e  o f  the d i s a b i l i t y  is 

not a p a r t  of the t i m e  l i m i t e d  for the c o m m e n c e m e n t  of the 

action. The [BUT THE] p e r i o d  w i t h i n  w h i c h  the a c t i o n  may 

be b r o u g h t  is not e x t e n d e d  in a n y  c a s e  l o n g e r  than two 

y e a r s  a f t e r  the d i s a b i l i t y  ceases.

2. R e n u m b e r  all r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y .

E x p l a n a t i o n  - T h i s  a m e n d m e n t  w o u l d  r e i n s t a t e  a s e c t i o n  w h i c h  

w a s  in an e a r l i e r  v e r s i o n  of this bill, b u t  w h i c h  was r e m o v e d  

by  the H o u s e  J u d i c i a r y  C o m m ittee.

r u n n i n g  of the p e r i o d  of  time (statute of limitations) in w h i c h  

a p r i s o n e r  m a y  c o m m e n c e  a l a w s u i t  for an a c t i o n  w h i c h  a c c rues

-1-

AS 0 9 . 1 0 . 1 4 0  w h i c h

T h i s  a m e n d m e n t  w o u l d  r e p e a l  the p r o v i s i o n  in

• * • • •

40 w h i c h for the p e r i o d  of i m p r i s o n m e n t ,’ the -



d u r i n g  i m p r i s o n m e n t .  T h i s  s t a t u t e  w a s  o r i g i n a l l y  e n a c t e d  as a 

c o u n t e r p a r t  to A S  3 3 . 3 0 . 3 1 0 ,  w h i c h  s u s p e n d e d  t h e  c i v i l  r i g h t s  

of a p r i s o n e r  d u r i n g  i n c a r c e r a t i o n ,  i n c l u d i n g  the r i g h t  t o  f i l e  

a n  a c t i o n  in c o u r t .

S i n c e  t h e  r i g h t  to a c c e s s  t o  t h e  c o u r t s  is n o  l o n g e r  

p r e c l u d e d  f o r  p r i s o n e r s  ( u n d e r  b o t h  s e c t i o n  3 3 . 3 0 . 1 9 1  o f  t h i s  

A c t  a n d  t h e  g r e a t  w e i g h t  o f  c o u r t  d e c i s i o n s ) , i t  w o u l d  g i v e  a 

p r i s o n e r  a n  u n e q u a l  a d v a n t a g e  o v e r  a n o r m a l  c i t i z e n  to r e t a i n  

t h e  t o l l i n g  o f  t h e  s t a t u t e  o f  l i m i t a t i o n s  f o r  p r i s o n e r s .

- 2 -



1(b). P r o c o s e d  A m e n d m e n t  to CS f o r  HP 114 (Judiciary)

P a g e  4, l i n e  3: T a k e  o u t  w o r d s  " a n d  r e g u l a t i o n s " .

E x p l a n a t i o n  - T h e s e  t w o  w o r d s  a r e  u n n e c e s s a r y  as r e g u l a t i o n s  in 

A l a s k a  h a v e  t h e  f o r c e  a n d  e f f e c t  of law.

- 3 -



1 ( c ) .  P r o p o s e d  A m e n d m e n t  to C S  f o r  H B  114 ( J u d i ciary}

P a c e  10, l i n e  8: D e l e t e  A S  3 3 . 1 5 .  180 a n d  i n s e r t  A S  3 3 . 1 6 . 1 3 0

in its p l a c e .

E x p l a n a t i o n  - T h i s  is a h o u s e k e e p i n g  a m e n d m e n t  n e c e s s i t a t e d  b y  

c h a n g e s  in t h e  p a r o l e  s t a t u t e s  in 19 8 5  S L A  ch. 88.

- 4 -



1(d). P r o p o s e d  A m e n d m e n t  to CS f o r  K 3  314 (J u d i c i a r y )

P a g e  15, l i n e  8: I n s e r t  AS 1 2 . 2 5 . 1 5 0  a f t e r  "in" a n d  d e l e t e

" R u l e  5(b) o f  t h e  A l a s k a  R u l e s  o f  C r i m i n a l  P r o c e d u r e " .

E x p l a n a t i o n  - T h e  s u g g e s t e d  c h a n g e  is t h e  c o r r e c t  c i t a t i o n  a n d  

w i l l  r e s u l t  in n o  s u b s t a n t i v e  c h a n g e .  In a d d i t i o n  t h i s  w i l l  

a v o i d  a p o t e n t i a l  p r o b l e m  t h a t  m i g h t  o c c u r  if t h e  S u p r e m e  C o u r t  

w e r e  to c h a n g e  C r i m i n a l  R u l e  5 ( b ) .



1 ( e ) .  P r o p o s e d  A m e n d m e n t  to C S  f o r  HB 114 ( J u d i ciary)

P a g e  17, a f t e r  l i n e  2 a n d  b e f o r e  l i n e  3: A d d  a s e c t i o n  w h i c h

r e a d s  a s  f o l l o w s :

Sec. 3 3 . 3 0 . 3 0 1 .  T R E A T I E S .  If a t r e a t y  in e f f e c t  

b e t w e e n  t h e  U n i t e d  S t a t e s  a n d  a f o r e i g n  c o u n t r y  p r o v i d e s  

f o r  t h e  t r a n s f e r  o r  e x c h a n g e  o f  p r i s o n e r s  s e n t e n c e d  t o  

s e r v e  a t e r m  o f  i n c a r c e r a t i o n  to t h e  c o u n t r y  w h e r e  t h e y  

a r e  c i t i z e n s  o r  n a t i o n a l s ,  t h e  c o m m i s s i o n e r  ma y ,  o n  b e h a l f  

o f  t h e  s t a t e  a n d  s u b j e c t  to t h e  t e r m s  o f  t h e  t r e a t y ,  

c o n s e n t  to t h e  t r a n s f e r  o r  e x c h a n g e  o f  p r i s o n e r s  a n d  t a k e  

a n y  o t h e r  a c t i o n  n e c e s s a r y  t o  i n i t i a t e  t h e  p a r t i c i p a t i o n  

o f  t h e  s t a t e  in t h e  t r e a t y .

E x p l a n a t i o n  - T h i s  s e c t i o n  is n e c e s s a r y  f o r  A l a s k a  to be a b l e  

t o  p a r t i c i p a t e  in p r i s o n e r  t r a n s f e r  p r o g r a m s  e n t e r e d  i n t o  b y  

t r e a t y  b e t w e e n  t h e  U n i t e d  S t a t e s  a n d  f o r e i g n  c o u n t r i e s .

- 6 -



1(f). P r o p o s e d  Amendment, t o  C S  for H5 114 (J u d i c i a r y )

f

P a g e  7, a f t e r  l i n e  16 a n d  b e f o r e  l i n e  17: I n s e r t  t h e  f o l l o w i n g

n e w  s u b s e c t i o n s .

(e) E x c e p t  as p r o v i d e d  in (f) o f  t h i s  s e c t i o n ,  a 

c o u r t  m a y  n o t  o r d e r  t h e  t r a n s p o r t a t i o n  o f  a p r i s o n e r .

a l t e r n a t i v e s  t o  t h e  p r i s o n e r ' s  p e r s o n a l

tg; E x c e p t  as p r o v i d e d  in (h) of t h i s  s e c t i o n ,  t h e  

e x p e n s e s  a s s o c i a t e d  w i t h  t h e  t r a n s p o r t a t i o n  o f  a p r i s o n e r  

o r d e r e d  u n d e r  (f) o f  t h i s  s e c t i o n ,  i n c l u d i n g  b u t  n o t  

l i m i t e d  t o  t h e  c o s t s  o f  t r a v e l  f o r  t h e  p r i s o n e r  a n d  

e s c o r t i n g  o f f i c e r s  a n d  t h e  s a l a r y  a n d  p e r  d i e m  c o s t s  o f  

t h e  e s c o r t i n g  o f f i c e r s ,  m u s t  b e  b o r n e  b y  t h e  p a r t y  w h o  h a s  

r e q u e s t e d  t h e  p r i s o n e r ' s  a p p e a r a n c e ,  a n d  m u s t  b e  p a i d  to

(f) A  c o u r t  m a y  o r d e r  a p r i s o n a i  w h o  is a p a r t y  o r

\J
w i t n e s s  to a c i v i l  a c t i o n  o r  a w i t n e s s  to a c r i m i n a l

M
r- a c t i o n  to a p p e a r  a t  a p l a c e  o t h e r  t h a n  w i t h i n  a

c o m m e n t ,  t h a t  t h e  p r i s o n e r ' s  p e r s o n a l  a p p e a r a n c e  is

m a k i n g  i t s  d e t e r m i n a t i o n ,  t h e  c o u r t  s h a l l  c o n s i d e r

a p p e a r a n c e  i n c l u d i n g  d e p o s i t i o n  a n d  t e l e p h o n e  t e s t i m o n y .

p r o v i d i n g  a r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  c o m m i s s i o n e r  to

c o r r e c t i o n a l  f a c i l i t y ,  o n l y  if t h e  c o u r t  d e t e r m i n e s ,  a f r e r

t o  t h e  j u s t  d i s p o s i t i o n  o f  t h e  a c t i o n .  I n
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the c o m m i s s i o n e r  0 1 p u b l i c  s a f e t y  b e f o r e  t h e  p r i s o n e r  is 

t r a n s p o r t e d .

(h) A  p r i s o n e r  w h o  is a p a r t y  to a c i v i l  a c t i o n  is 

n o t  r e q u i r e d  to b e a r  the f u l l  c o s t s  o f  t h e  p r i s o n e r ' s  o w n  

t r a n s p o r t a t i o n  u n d e r  (g) o f  t h i s  s e c t i o n  if t h e  c o u r t  

d e t e r m i n e s  t h a t  t h e  p r i s o n e r  is i n d i g e n t .  In s u c h  c a ses, 

t h e  c o u r t  m a y  r e q u i r e  t h e  p r i s o n e r  to b e a r  a p o r t i o n  of 

t h e  c o s t s ,  a n d  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  s h a l l  

b e a r  t h e  r e m a i n i n g  c o s t s  o f  t r a n s p o r t i n g  t h e  p r i s o n e r .  If 

an i n d i g e n t  p r i s o n e r  r e c o v e r s  a m o n e y  j u d g m e n t ,  t h e  c o u r r  

m a y  r e q u i r e  t h e  p r i s o n e r  t o  b e a r  al-1 or p a r t  of >the 

e x p e n s e s  r e q u i r e d  u n d e r  (g) of t h i s  s e c t i o n .

E x p l a n a t i o n  - T h e s e  p r o p o s e d  s u b s e c t i o n s  a r e  i n t e n d e d  to h e l p  

r e s o l v e  t w o  l o n g s t a n d i n g  p r o b l e m s  r e l a t e d  to p r i s o n e r  

t r a n s p o r t a t i o n .  T h e  f i r s t  p r o b l e m  i s  t h e  i n v o l v e m e n t  of the 

c o u r t s  i n  o r d e r i n g  p r i s o n e r s  t r a n s p o r t e d  to v a r i o u s  l o c a t i o n s  

for s u c h  o c c a s i o n s  as f u n e r a l s ,  b i r t h s ,  h o s p i t a l s  t o  v i s i t  s i c k  

r e l a t i v e s ,  et c .  T h e s e  o r d e r s  h a v e  f r e q u e n t l y  r e q u i r e d  s t a t e  

t r o o p e r s  to d r o p  m o r e  i m p o r t a n t  w o r k ,  t i e d  u p  c r i t i c a l  

m a n p o w e r ,  a n d  f a i l e d  to c o n s i d e r  r i s k s  to t h e  p u b l i c  p r e s e n t e d  

b y  s o m e  v e r y  d a n g e r o u s  p r i s o n e r s .  T h e  f i r s t  s u b s e c t i o n  w i l l  

l e a v e  it to t h e  d i s c r e t i o n  o f  t h e  c o m m i s s i o n e r  w h e t h e r  a 

p r i s o n e r  m a y  b e  t r a n s p o r t e d  f o r  a p u r p o s e  u n r e l a t e d  to a c o u r t  

a c t i o n .
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T h e  n e x t  s u b s e c t i o n  s e t s  o u t  t h e  s t a n d a r d  u n d e r  w h i c h  

a j u d g e  m a y  o r d e r  t h e  p e r s o n a l  a p p e a r a n c e  o f  a p r i s o n e r  to 

t e s t i f y  in c o u r t  —  i.e., the p r i s o n e r ' s  p e r s o n a l  a p p e a r a n c e  is 

e s s e n t i a l  to a j u s t  d e t e r m i n a t i o n  o f  a c o u r t  a c t i o n .  T h i s  is a 

r e c o g n i t i o n  o f  a p r i s o n e r ' s  r i g h t  t o  a c c e s s  t o  r h e  c o u r t s ,  b u n  

n o t  n e c e s s a r i l y  to p e r s o n a l l y  a p p e a r  in c o u r t  e i t h e r  as a 

w i t n e s s  o r  a p a r t y  t o  a l a w s u i t .  F r e q u e n t l y ,  t e l e p h o n e  or 

d e p o s i t i o n  t e s t i m o n y  w i l l  s u f f i c e ;  h o w e v e r  t h e  c o u r t  b e f o r e  

w h o m  a n y  a c t i o n  is p e n d i n g  w i l l  m a k e  t h e  f i n a l  d e c i s i o n .  T h i s  

is a n  a p p r o a c h  t a k e n  b y  s e v e r a l  s t a t e s  (e.g., M i n n e s o t a  a n d  N e w  

York) in r e c o g n i t i o n  o f  the r i s k  to t h e  p u b l i c  in the p o s s i b l e  

e s c a p e  o f  p r i s o n e r s  a n d  t h e  f a c t  t h a t  p r i s o n e r s  o f t e n  t i m e s  

f i l e  a c t i o n s  j u s t  to g e t  o u t  of a c o r r e c t i o n a l  f a c i l i t y .  I t  is 

a l s o  an a t t e m p t  to m a x i m i z e  t h e  t i m e  o f  s t a t e  t r o o p e r s  in law 

e n f o r c e m e n t  r e l a t e d  a c t i v i t i e s  a s  o p p o s e d  t o  p r i s o n e r  

t r a n s p o r t a t i o n .

A d d i t i o n a l l y ,  t h e  l a s t  t w o  s u b s e c t i o n s  a d d r e s s  a 

s e r i o u s  c o n c e r n  o f  t h e  d e p a r t m e n t  o f  p u b l i c  s a f e t y  —  n a m e l y  

th e  c o s t  of t r a n s p o r t i n g ,  e s c o r t i n g  a n d  g u a r d i n g  p r i s o n e r s  w h o  

t e s t i f y  i n  c i v i l  a c t i o n s .  T h e s e  a m e n d m e n t s  w i l l  r e l i e v e  t h e  

s t a t e  f r o m  s u b s i d i z i n g  p r i v a t e  c i v i l  l i t i g a n t s  b y  r e q u i r i n g  t h e  

l i t i g a n t s  to p a y  f o r  t h e  t r a n s p o r t a t i o n  c o s t s  of p r i s o n e r s  w h o  

t e s t i f y  in t h e  cas e .  T h i s  is e s p e c i a l l y  c r i t i c a l  in a t i m e  o f  

d e c l i n i n g  r e v e n u e s .



D e p V

1. P a g e  1, l i n e  24: A f t e r  " p e r i o d "  i n s e r t  ", i n c l u d i n g

p r i v i l e g e s  g r a n t e d  u n d e r  A S  3 3 . 3 0 . 1 8 1 " .

2. P a g e  2, l i n e  7: A f t e r  " p e r i o d "  i n s e r t  ", i n c l u d i n g

p r i v i l e g e s  g r a n t e d  u n d e r  A S  3 3 . 3 0 . 1 8 1 " .

E x p l a n a t i o n  - T h e  s e c t i o n s  o f  t h i s  b i l l  w i l l  h a v e  to be 

r e n u m b e r e d  s o  t h a t  t h e  v a r i o u s  p r o v i s i o n s  o f  19 8 5  S L A  ch. 72 

(SB 4 - C o r r e c t i o n a l  R e s t i t u t i o n  C e n t e r  bill) c a n  be i n s e r t e d  

in t h e  a p p r o p r i a t e  p l a c e .  U n d e r  t h i s  p r o p o s e d  a m e n d m e n t  (and 

o t h e r s  a c c o m p a n y i n g  it), 3 3 . 3 0 . 1 8 1  w i l l  b e c o m e  w h a t  is 

p r e s e n t l y  A S  3 3 . 3 0 . 2 8 8 ,  w h i c h  a l l o w s  p r i s o n e r s  to b e  a b s e n t

f r o m  a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  o n l y  f o r  c a r e f u l l y

d e l i n e a t e d  p u r p o s e s .

1 1 ( a ) .  P r o p o s e d  A m e n d m e n t  to C S  for HB 114 (Judiciary)

- 1 -



f \  *

/ A ^  ■ « ^ t e U  M i ^ p ^ A ^ i  o itctoL-

( U t y v ^ K x j v c A  d )  J y d L c r ^  ^vJLtaauk). 

i f  v i s  4 ^  ^ u k ^ v v v j L  * U v l U , v j K  - p a ^

^  5 ^  *~l ifrcft >y- p "

A ® *

4 r  V t v J T o j  \r 
V V r A  -3V

A P  1  C#
1(b). P r o p o s e d  A m e n d m e n t  to CS f o r  HB 114 ( J u d i c i a r v )

- O  J™ 4' ‘
'C-v wr A

AJr ^
P a g e  3, l i n e  29: A f t e r  " a g r e e m e n t "  i n s e r t  " w i t h  a p u b l i c

a g e n c y " .

2. P a g e  3, a f t e r  l i n e  29: I n s e r t  " C o r r e c t i o n a l  f a c i l i t i e s

p r o v i d e d  t h r o u g h  a g r e e m e n t  w i t h  a p r i v a t e  a g e n c y  m u s t  b e  

l o c a t e d  in t h i s  s t a t e . "

3. P a g e  4, l i n e  5: A f t e r  "AS 3 3 . 3 0 . 0 9 1  —  3 3 . 3 0 . 1 3 1 "  a d d  "or 

A S  3 3 . 3 0 . 1 5 1  —  3 3 . 3 0 . 1 8 1 " .

4. P a g e  4, l i n e s  9-11: R e m o v e  e x i s t i n g  s u b s e c t i o n  (c) a n d

r e p l a c e  it w i t h  t h e  f o l l o w i n g  l a n g u a g e :

"(c) N o t w i t h s t a n d i n g  A S  3 7 . 0 5 . 2 3 0  (1) ( B ) , a n  a g r e e­

m e n t  w i t h  a p r i v a t e  a g e n c y  t o  p r o v i d e  n e c e s s a r y  f a c i l i t i e s  

u n d e r  (a) o f  t h i s  s e c t i o n  m u s t  b e  b a s e d  o n  c o m p e t i t i v e  

b i d s . "

E x p l a n a t i o n  - A l l  o f  t h e s e  a m e n d m e n t s  r e f l e c t  p r e s e n t  l a w  

(AS 3 3 . 3 0 . 0 6 0  a n d  .062) as a r e s u l t  o f  t h e  p a s s a g e  o f  S L A  1985 

ch. 72 (SB 4 - t h e  R e s t i t u t i o n  C e n t e r  bill) l a s t  s e s s i o n .  T h e y  

m a k e  c l e a r  t h a t  a n y  p r i v a t e  a g e n c y  w h i c h  t h e  c o m m i s s i o n e r  

c o n t r a c t s  w i t h  f o r  the p l a c e m e n t  o f  i n m a t e s  m u s t  b e  l o c a t e d  in 

t h e  s t a t e ,  a n d  m u s t  b e  s e c u r e d  t h r o u g h  c o m p e t i t i v e  b i d s .  

F u r t h e r ,  t h e  c o m m i s s i o n e r  m a y  o n l y  c o n t r a c t  w i t h  a p r i v a t e
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a g e n c y  to c o n f i n e  p e r s o n s  c o n v i c t e d  o f  a m i s d e m e a n o r ,  t o  h o u s e  

p r i s o n e r s  o n  a f u r l o u g h  o r  f o r  p l a c e m e n t  in a r e s t i t u t i o n  

c e n t e r .
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1 1 ( c ) .  P r o p o s e d  A m e n d m e n t  to CS f o r  KB 114 ( J u d i ciary)

P a g e  7, l i n e  18: A f t e r  "AS 3 3 . 3 0 . 1 1 1 "  a d d  " a n d  A S  3 3 . 3 0 . 1 6 1 " .

E x p l a n a t i o n  - U n d e r  t h e  r e n u m b e r e d  s e c t i o n s  s u g g e s t e d  w i t h  t h i s  

a n d  o t h e r  a c c o m p a n y i n g  p r o p o s e d  a m e n d m e n t s ,  t h e  n e w  sec. 

33 .30 .161 w i l l  b e  w h a t  is p r e s e n t l y  33. 3 0 . 2 8 3  , .fhich d i s c u s s e s  

e l i g i b i l i t y  c r i t e r i a  to s e r v e  t i m e  in a c o r r e c t i o n a l  r e s t i t u­

t i o n  c e n t e r .

T h i s  p r o p o s e d  a m e n d m e n t  m a k e s  c l e a r  t h a t  t h e  c o m m i s­

s i o n e r  m a y  a s s i g n  a p r i s o n e r  to a n y  p r o g r a m  as l o n g  as it d o e s  

n o t  c o n f l i c t  w i t h  e l i g i b i l i t y  c r i t e r i a  ‘f o r  p l a c e m e n t  in a 

r e s t i t u t i o n  c e n t e r  o r  o n  a p r e - r e l e a s e  f u r l o u g h .
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1 1 ( d ) .  P r o p o s e d  A m e n d m e n t  to C S  f o r  HB 114 ( J u d i c i a r v )

1. P a g e  11, l i n e  9: A f t e r  " F U R L O U G H "  i n s e r t  " O R  C O R R E C T I O N A L  

R E S T I T U T I O N  C E N T E R  P L A C E M E N T " .

2. P a g e  11, l i n e  18: A t  t h e  b e g i n n i n g  o f  the l i n e  i n s e r t  t h e  

w o r d s  "or as p a r t  o f  s e r v i n g  t i m e  in a c o r r e c t i o n a l  

r e s t i t u t i o n  c e n t e r  u n d e r  A S  3 3 . 3 0 . 1 5 1  —  3 3 . 3 0 . 1 8 1 " .

E x p l a n a t i o n  - T h i s  a m e n d m e n t  m a k e s  n o  s u b s t a n t i v e  c h a n g e  to 

e x i s t i n g  law, b u t  r a t h e r  i n s e r t s  t h e  r e q u i r e m e n t s  o f  A S  3 3 . 3 0 . -  

286 i n t o  t h i s  s e c t i o n  s u c h  t h a t  t h e  l e a r n i n g s  o f  p r i s o n e r s  w h o  

a r e  w o r k i n g  w h i l e  s e r v i n g  t i m e  in a c o r r e c t i o n a l  r e s t i t u t i o n  

c e n t e r  a r e  t r e a t e d  t h e  s a m e  as p r i s o n e r s  w h o  a r e  w o r k i n g  w h i l e  

o u t  o n  f u r l o u g h .
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A

P a g e  12, a f t e r  l i n e  23 a n d  b e f o r e  l i n e  24: A d d  f o u r  n e w

s e c t i o n s  ( t a k i n g  t h e  n u m b e r s  .151 —  .161) as f o l l o w s :

Sec. 3 3 . 3 0 . 1 5 1 .  C O R R E C T I O N A L  R E S T I T U T I O N  C E N T E R S ,

(a) T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  c o r r e c t i o n a l  

r e s t i t u t i o n  c e n t e r s  in t h e  sta-te. T h e  p u r p o s e  o f  t h e  

c e n t e r s  is to p r o v i d e  c e r t a i n  n o n v i o l e n t  o f f e n d e r s  w i t h  

r e h a b i l i t a t i o n  t h r o u g h  c o m m u n i t y  s e r v i c e  a n d  e m p l o y m e n t  

w h i l e  p r o t e c t i n g  t h e  c o m m u n i t y  t h r o u g h  p a r t i a l  i n c a r c e r a­

t i o n  o f  t h e  o f f e n d e r ,  a n d  t o  create; a m e a n s  t o  p r o v i d e  

r e s t i t u t i o n  to v i c t i m s  o f  c r i m e s .

(b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  s e t t i n g  

s t a n d a r d s  f o r  t h e  o p e r a t i o n  o f  t h e  c e n t e r s  i n c l u d i n g

(1) r e q u i r e m e n t s  t h a t  t h e  c e n t e r s  b e  s e c u r e  a n d  

in c o m p l i a n c e  w i t h  s t a t e  a n d  l o c a l  s a f e t y  laws;

(2) s t a n d a r d s  f o r  d i s c i p l i n a r y  r u l e s  to b e

i m p o s e d  o n  p r i s o n e r s  c o n f i n e d  t o  t h e  c e n t e r s ;

(3) s t a n d a r d s  f o r  t h e  g r a n t i n g  o f  e m e r g e n c y

a b s e n c e  to p r i s o n e r s  c o n f i n e d  to t h e  c e n t e r s ;

(4) s t a n d a r d s  f o r  c l a s s i f y i n g  p r i s o n e r s  to

c e n t e r s ;

(5) s t a n d a r d s  f o r  m a n d a t o r y  e m p l o y m e n t "  a n d  •

p a r t i c i p a t i o n  in c o m m u n i t y  s e r v i c e  p r o g r a m s  in e a c h  

c e n t e r ;  a n d

1 1 ( e ) .  P r o p o s e d  A m e n d m e n t  to CS for HB 114 ( J u d i c i a r y )



(6) s t a n d a r d s  for p e r i o d i c  r e v i e w  o f  the

p e r f o r m a n c e  o f  p r i s o n e r s  c o n f i n e d  to t h e  c e n t e r s .

Sec. 3 3 . 3 0 . 1 6 1 .  E L I G I B I L I T Y  T O  S E R V E  T I M E  IN A

C O R R E C T I O N A L  R E S T I T U T I O N  C E N T E R .  (a) T h e  c o m m i s s i o n e r

m a y  n o t  a l l o w  a p r i s o n e r  to s e r v e  t i m e  in a c o r r e c t i o n a l  

r e s t i t u t i o n  c e n t e r  u n l e s s  the c o m m i s s i o n e r  s p e c i f i c a l l y  

f i n d s  t h a t  t h e  p r i s o n e r  m e e t s  the e l i g i b i l i t y  r e q u i r e m e n t s  

i m p o s e d  b y  t h i s  s e c t i o n .

(b) T o  b e  e l i g i b l e  to s e r v e  t i m e  in a c o r r e c t i o n a l  

r e s t i t u t i o n  c e n t e r ,  t h e  p r i s o n e r

(1) m u s t  b e  e m p l o y a b l e  o r  ; e l i g i b l e  to w o r k  o n  

c o m m u n i t y  s e r v i c e  p r o j e c t s  a p p r o v e d  b y  t h e  c o m m i s s i o n e r  

a n d  a g r e e  to s e c u r e  e m p l o y m e n t  o r  p a r t i c i p a t e  in c o m m u n i t y  

s e r v i c e  p r o j e c t s  a n d  o b e y  t h e  r u l e s  o f  t h e  c e n t e r ;

(2) m a y  n o t  h a v e  b e e n  c o n v i c t e d  o f  an o f f e n s e ,  

in t h i s  s t a t e  o r  a n o t h e r  j u r i s d i c t i o n ,  i n v o l v i n g  v i o l e n c e

o r  the u s e  o f  f o r c e ,  as d e f i n e d  in A S  11 .81 .900; in t h i s

s e c t i o n ,  v i o l e n c e  o r  the u s e  o f  f o r c e  i n c l u d e s  p o s s e s s i c n  

o f  a f i r e a r m ,  as d e f i n e d  i n  AS 1 1 . 8 1 . 9 0 0 ,  in t h e  c o m m i s­

s i o n  o f  a n  o f f e n s e ,  w h e t h e r  o r  n o t  t h e  f i r e a r m  w a s  

a c t u a l l y  use d ;  a n d

(3) m a y  n o t  h a v e  b e e n  c o n v i c t e d  o f  an o f f e n s e  

u n d e r  AS 1 1 . 4 1 . 4 1 0  —  1 1 . 4 1 . 4 7 0  o r  an o f f e n s e  in t h e  s t a t e '  

o r  a n o t h e r  j u r i s d i c t i o n  h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  

i d e n t i c a l  to a n  o f f e n s e  u n d e r  AS 1 1 . 4 1 . 4 1 0  —  1 1 . 4 1 . 4 7 0 .
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(c) U n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  o t h e r w i s e  f o r  

g o c d  c a u s e  s h o w n ,  a p e r s o n  s e n t e n c e d  to l e s s  t h a n  f i v e  

d a y s  w h o  is s e r v i n g  t i m e  in a c o r r e c t i o n a l  r e s t i t u t i o n  

c e n t e r  is r e q u i r e d  to p a r t i c i p a t e  in a c o m m u n i t y  s e r v i c e  

p r o j e c t  w h e n  a v a i l a b l e .

Sec. 3 3 . 3 0 . 1 7 1 .  C O M M U N I T Y  A D V I S O R Y  C O M M I T T E E S .  T h e  

c o m m i s s i o n e r  s h a l l  a p p o i n t  a c o m m u n i t y  a d v i s o r y  c o m m i t t e e  

fo r  e a c h  c e n t e r ,  to c o n s i s t  o f  f i v e  m e m b e r s  o f  t h e  

c o m m u n i t y  in w h i c h  t h e  c e n t e r  is l o c a t e d .  T h e  c o m m i t t e e  

s h a l l  a c t  as a l i a i s o n  b e t w e e n  t h e  c o m m u n i t y  a n d  t h e  

d e p a r t m e n t  r e g a r d i n g  c o m m u n i t y  c o n c e r n s  w i t h  t h e  c e n t e r .

Sec. 3 3 . 3 0 . 1 8 1 .  C O N F I N E M E N T  T O  T H E  C E N T E R .  (a) A 

p r i s o n e r  s h a l l  b e  c o n f i n e d  to t h e  c e n t e r  a t  a l l  t i m e s  

e x c e p t  w h i l e

(1) a t  w o r k  a n d  t r a v e l i n g  to a n d  f r o m  w o r k ;

(2) a t  a n d  t r a v e l i n g  to a n d  f r o m  a c o m m u n i t y  

s e r v i c e  p r o j e c t  a p p r o v e d  b y  t h e  c o m m i s s i o n e r ;

(3) o n  e m e r g e n c y  a b s e n c e ;

(4) a t  a n d  t r a v e l i n g  to a n d  f r o m  a j o b  

i n t e r v i e w ;  o r

(5) o n  a f u r l o u g h  a p p r o v e d  by the c o m m i s s i o n e r ,

(b) E x c e p t  f o r  a n  e m e r g e n c y  a b s e n c e  o r  f u r l o u g h ,  a

p r i s o n e r  m a y  n o t  b e  a b s e n t  f r o m  a c e n t e r  u n d e r  t h i s  

s e c t i o n  f o r  m o r e  t h a n  12 h o u r s  in a 2 4 - h o u r  p e r i o d .

- 8 -



2. P a g e s  12-16: R e n u m b e r  s e c t i o n s  3 3 . 3 0 . 1 5 1  —  3 3 . 3 0 . 2 3 1  tc 

3 3 . 3 0 . 1 9 1  —  3 3 . 3 0 . 2 3 1 .

3. P a g e  14 l i n e s  3 a n d  4: C h a n g e  t h e  r e f e r e n c e s  tc " 3 3 . 3 0 . -

151" to " 3 3 . 3 0 . 1 9 1 " .

E x p l a n a t i o n  - T h e s e  p r o p o s e d  a m e n d m e n t s  s i m p l y  i n s e r t  a n u m b e r  

o f  t h e  p r o v i s i o n s  o f  S L A  1985 ch. 72 (S3 4 - C o r r e c t i o n a l

R e s t i t u t i o n  C e n t e r  bill) i n t o  t h e  a p p r o p r i a t e  p l a c e  (i.e., a t  

t h e  e n d  o f  A r t i c l e  II, w h i c h  i n c l u d e s  p r o g r a m s )  , t h u s  n e c e s s i­

t a t i n g  t h e  r e n u m b e r i n g  o f  t h e  f o u r  p r o v i s i o n s  w h i c h  h a v e  b e e n  

d i s p l a c e d .  T h u s  u n d e r  t h e s e  a m e n d m e n t s ,  ;A S  3 3 . 3 0 . 2 3 2  b e c o m e s  

3 3 . 3 0 . 1 5 1 ;  AS 3 3 . 3 0 . 2 8 3  b e c o m e s  3 3 . 3 0 . 1 6 1 ;  A S  3 3 . 3 0 . 2 8 4  b e c o m e s  

3 3 . 3 0 . 1 7 1 ;  a n d  A S  3 3 . 3 0 . 2 8 8  b e c o m e s  3 3 . 3 0 . 1 8 1 .  C o n s e q u e n t l y ,  

e x i s t i n g  p r o p o s e d  3 3 . 3 0 . 1 5 1  b e c o m e s  3 3 . 3 0 . 1 9 1  a n d  t h e  r e m a i n i n g  

s e c t i o n s  in t h i s  A r t i c l e  a r e  r e n u m b e r e d  a c c o r d i n g l y .

T h e  t h i r d  a m e n d m e n t  is a h o u s e k e e p i n g  o n e  to m a i n t a i n  

i n t e r n a l  c o n s i s t e n c y .



1 1 ( f ) .  P r o p o s e d  A m e n d m e n t  t o  CS f o r  H B  114 ( J u d i c i a r y )

P a g e  17, a f t e r  l i n e  4: A d d  t w o  n e w  d e f i n i t i o n s  as f o l l o w s  a n d

r e n u m b e r  r e m a i n i n g  d e f i n i t i o n s  a l p h a b e t i c a l l y :

(1) " c e n t e r "  m e a n s  a c o r r e c t i o n a l  r e s t i t u t i o n

c e n t e r ;

a n d

(3) " c o m m u n i t y  s e r v i c e "  m e a n s  w o r k  o n  p r o j e c t s  

d e s i g n e d  t o  r e d u c e  o r  e l i m i n a t e  e n v i r o n m e n t a l  d a m a g e ,  

p r o t e c t  t h e  p u b l i c  h e a l t h ,  o r  i m p r o v e  p u b l i c  s e r v i c e s ,  

l a n d s ,  f o r e s t s ,  p a r k s ,  r o a d s ,  h i g h w a y s ,  f a c i l i t i e s ,  o r  

e d u c a t i o n ;  c o m m u n i t y  s e r v i c e  m a y  n o t  c o n f e r  a p r i v a t e  

b e n e f i t  o n  a p e r s o n  e x c e p t  as m a y  b e  i n c i d e n t a l  t o  t h e  

p u b l i c  b e n e f i t .

E x p l a n a t i o n  - T h e s e  t w o  d e f i n i t i o n s  b e c a m e  e x i s t i n g  l a w  a s  p a r t  

o f  S L A  1 9 8 5  ch. 72 (SB 4 - R e s t i t u t i o n  C e n t e r  bill) . T h i s

a m e n d m e n t  s i m p l y  i n s e r t s  t h e s e  d e f i n i t i o n s  in t h e  a p p r o p r i a t e  

p l a c e .
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11(g). P r o p o s e d  A m e n d m e n t  to C S  for HB 1 1 4  (J u d i c i a r y )

1. P a g e  21, l i n e  1: B e t w e e n  " 3 3 . 3 0 . 0 6 0 , "  a n d  " 3 3 . 3 0 . 0 7 0 "  a d d  

" 3 3 . 3 0 . 0 6 2 , " .

2. P a g e  21, l i n e  4: B e t w e e n  " 3 3 . 3 0 . 2 6 0 , "  a n d  " 3 3 . 3 0 . 2 9 0 "  a d d  

" 3 3 . 3 0 . 2 8 2 ,  3 3 . 3 0 . 2 8 3 ,  3 3 . 3 0 . 2 8 4 ,  3 3 . 3 0 . 2 8 6 ,  3 3 . 3 0 . 2 8 8 , " .

E x p l a n a t i o n  - T h i s  is a h o u s e k e e p i n g  a m e n d m e n t .  S i n c e  a l l  t h e  

p r o v i s i o n s  o f  S L A  19 8 5  ch. 72 (SB 4 - R e s t i t u t i o n  C e n t e r  bill) 

h a v e  b e e n  i n c o r p o r a t e d  i n t o  t h i s  b i l l ,  it is n e c e s s a r y  to 

r e p e a l  the e x i s t i n g  p r o v i s i o n s .  * .•

- 1 1 -
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1 I N  THE HOUSE

2

3

4

5

3 1  T H E  J U D I C I A R Y  C D C f l T T E E  

CS FOR HOUSE S I L L  NO .  1 1 4  ( J u d i c i a r y )  am 

I N  THE L E G I S L A T U R E  OF THE  ST AT E  GF ALASKA 

FOURTEENTH L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o r r e c t i o n a l  f a c i l i t i e s ,  t m  t i e

7  i m p r i s o n m e n t  a n d  r e h a b i l i t a t i o n  o f  o f f e n d e r s . "

8  BE  I T  ENACTED B Y  THE  LEG I S LATT T  “  OF THE ST AT E  OF  A LASKA :

9  *  S e c t i o n  1 .  A S  0 9 . 2 0 . 0 2 0  i s  a m e n d e d  t o  r e a d :

1 0  S e c .  0 9 . 2 0 . 0 2 0 .  D I S Q U A L I F I C A T I O N  OF  J U E G R S .  A p e r s o n  i s  s t a ­

l l  q u a l i f i e d  f r o m  s e r v i n R  [ TO  ACT ]  a s  a  j u r o r  i f  t h e  p e r s o n

1 2  ( 1 )  h a s  s e r v e d  a s  a  j u r o r  i n  t h e  s t a t e  w i t h i n  c c e  y t i . r  - i

1 3  t h e  t i m e  o f  e x a m i n a t i o n  f o r  s e r v i c e ;  o r

1 4  ( 2 )  h a s  b e e n  c o n v i c t e d  o f  a  f e l o n * -  f o r  w h i c h  t h e  p e r i t r .  h j _ s

1 5  n o t  b e e n  u n c o n d i t i o n a l l y  d i s c h a r g e d .  U n c o n d i t i o n a l  d i s c h a r g e  h u  t i e

1 6  m e a n i n g  g i v e n  i n  AS 1 2 . 5 5 . 1 3 5  [ F E L ONY  AND THE C I V I L  R I G H T S  1 7  T H E

1 7  PERSON HAVE NOT BEEN REST OR ED ]  .

1 8  *  S e c .  2 .  AS 1 1 . 5 6 . 3 4 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

1 9  S e c .  1 1 . 5 6 . 3 4 0 .  UNLAWFUL EVA S I ON  I N  THE F I R S T  D EG R EE .  ’ i. A

2 0  p e r s o n  c o m m i t s  t h e  c r i m e  o f  u n l a w f u l  e v a s i o n  m  t h e  f i r s t  d e g r e e  t i ,

2 1  u h i l e  c h a r g e d  w i t h  o r  c o n v i c t e d  o f  a  f e l o n y .

2 2  ( 1 )  t h e  p e r s o n  f a i l s  t o  r e t u r n  t o  o f f i c i a l  d e t e n t i o n  w i t h i n

2 3  t h e  t i m e  a u t h o r i z e d  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  f o r  a  i t e c i f i c

2 4  p u r p o s e  o r  l i m i t e d  p e r i o d ;  o r

2 5  ( 2 )  w h i l e  o n  f u r l o u g h  u n d e r  AS 3 3 . 3 0 . 1 0 1  -  3 3 . 3 C . L I 1  t i e

2 6  p e r s o n  f a i l s  t o  r e t u r n  t o  t h e  p l a c e  o f  c o n f i n e m e n t  o r  r e s i d e n c e  v i t n i n

2 7  t h e  t i m e  a u t h o r i z e d  b y  t h o s e  h a v i n g  d i r e c t  s u p e r v i s i o n .

2 8  ( b )  U n l a w f u l  e v a s i o n  i n  t h e  f i r s t  d e g r e e  i s  a  c l a s s  A  m u . i e r a e a n > -

2 9  o r .

CSHB 114(Jud) ui
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6
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9

10

11

12

1 3

14

15

1 6

1 7

1 8

1 9

20 

21 

22
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2 5

2 6

2 7
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*  S e c .  3 .  AS  1 1 . 5 6 . 3 5 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  1 1 . 5 6 . 3 5 0 .  UNLAWFUL E VA S I ON  I N  THE  SECOND D EG RE E .  I n  

p e r s o n  c o m m i t s  t h e  c r i m e  o £  u n l a w f u l  e v a s i o n  i n  t h e  s e c o n d  z e g r e e  

w h i l e  c h a r g e d  w i t h  o r  c o n v i c t e d  o f  a  m i s d e m e a n o r .

( 1 )  t h e  p e r s o n  f a i l s  t o  r e t u r n  t o  o f f i c i a l  d e t e n t i o n  w i  

t h e  t i m e  a u t h o r i s e d  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  f o r  a s p e c  

p u r p o s e  o r  l i m i t e d  p e r i o d ;  o r

( 2 )  w h i l e  o n  f u r l o u g h  u n d e r  AS 3 3 . 3 0 . 1 C 1  - 3 3 . 2 3 . 1 3 1  

p e r s o n  f a i l s  t o  r e t u r n  t o  t h e  p l a c e  o f  c o n f i n e m e n t  o r  r e s i d e n c e  w i  

t h e  t i m e  a u t h o r i z e d  b y  t h o s e  h a v i n g  d i r e c t  s u p e r v i s i o n .

( b )  U n l a w f u l  e v a s i o n  i n  t h e  s e c o n d  d e g r e e  i s  a  c l a s s  3  n i  

m e a n o r .

*  S e c .  4 .  AS  1 2 . 4 7 . 0 5 0 ( d )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( d )  N o t w i t h s t a n d i n g  a  c o n t r a r y  p r o v i s i o n  o f  l a w ,  a  d e r e r . e s - -  

r e c e i v i n g  t r e a t m e n t  u n d e r  ( b )  o f  t h i s  s e c t i o n  ma y  n o t  b e  r e l e a s e d

( 1 )  o n  f u r l o u g h  u n d e r  AS 3 3 . 3 0 . 1 0 1  -  3 3 . 3 0 . 1 3 1 ,  e x c e p t _______

t r e a t m e n t  i n  a  s e c u r e  s e t t i n g ;  o r

( 2 )  o n  p a r o l e .

*  S e c .  5 .  AS  3 3 . 3 0  i s  a m e n d e d  b y  a d d i n g  n ew  s e c t i o n s  t o  r e a d :

A R T I C L E  1 .  E S T A B L I S H M E N T ,  CONTROL ,  AND MANAGEMENT.

S e c .  3 3 . 3 0 . 0 1 1 .  D U T I E S  OF C O MM I SS I ON E R .  T h e  c o m m i s s i o n e r  s h

( 1 )  e s t a b l i s h ,  m a i n t a i n ,  o p e r a t e ,  a n d  c o n t r o l  c o r r e c r i  

f a c i l i t i e s  s u i t a b l e  f o r  t h e  c u s t o d y ,  c a r e ,  a n d  d i s c i p l i n e  o f  p e r  

c h a r g e d  o r  c o n v i c t e d  o f  o f f e n s e s  a g a i n s t  t h e  s t a t e  o r  h e l d  y  

a u t h o r i t y  o f  s t a t e  l a w ;

( 2 )  c l a s s i f y  p r i s o n e r s ;

( 3 )  f o r  p e r s o n s  c o m m i t t e d  t o  t h e  c u s t o d y  o f  t h e  c o m  

s i o n e r .  e s t a b l i s h  p r o g r a m s ,  i n c l u d i n g  f u r l o u g h  p r o g r a m s  t h a t  

r e a s o n a b l y  c a l c u l a t e d  t o

CSHB 114(Jud) am -2 -
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1 ( A ) p r o t e c t  t h e  p u b l i c ;

2 ( B ) m a i n t a i n  h e a l t h :

3 ( C ) c r e a t e  o r  i m p r o v e  o c c u p a t i o n a l  s k i l l s ;

4 ( D ) e n h a n c e  e d u c a t i o n a l  q u a l i f i c a t i o n s :

5 ( E ) s u p p o r t  c o u r t - o r d e r e d  r e s t i t u t i o n :  a n d

6

7

8 

9

10

11

12

1 3

1 4

15

1 6

17

18

19

20 

21 

22

2 3

2 4

2 5  

2 5

2 7

2 8  

2 9

( F )  o t h e r w i s e  p r o v i d e  f o r  t h e  r e h a o i l i t a t i r n  a m  

r e f o r m a t i o n  o f  p r i s o n e r s ,  f a c i l i t a t i n g  t h e i r  r e i n t e g r a t i o n  i n t -m 

s o c i e t y :

( 4 )  p r o v i d e  n e c e s s a r y  n e d i c a l  s e r v i c e s  f o r  p r i s o n e r s  u s  

c o r r e c t i o n a l  f a c i l i t i e s  o r  w ho  a r e  c o m m i t t e d  b y  a  c o u r t  t o  t h e  r . a t s c r  

o f  t h e  c o m m i s s i o n e r ,  i n c l u d i n g  e x a m i n a t i o n s  f o r  c o m m u n i c a b l e  amc.  

i n f e c t i o u s  d i s e a s e s ;  a n d

( 5 )  p r o v i d e  n e c e s s a r y  p s y c h o l o g i c a l  o r  p s y c h i a t r i c  t r e a t ­

m e n t  i f  a  p h y s i c i a n  o r  o t h e r  h e a l t h  c a r e  p r o v i d e r ,  e x e r c i s i n g  o r d i n a r y  

s k i l l  a n d  c a r e  a t  t h e  t i m e  o f  o b s e r v a t i o n ,  c o n c l u d e s  t h a t

( A )  a  p r i s o n e r  e x h i b i t s  s y m p t o m s  o f  a  s e r i o u s  cueaae 

o r  i n j u r y  t h a t  i s  c u r a b l e  o r  ma y  b e  s u b s t a n t i a l l y  a l l e v i a t e s :  eras.

( B )  t h e  p o t e n t i a l  f o r  h a r m  t o  t h e  p r i s o n e r  b y  r e a s c t s  

o f  d e l a y  o r  d e n i a l  o f  c a r e  i s  s u b s t a n t i a l .

S e c .  3 3 . 3 0 . 0 2 1 .  R E G U L A T I O N . , . T h e  c o m m i s s i o n e r  s h a l l  i d e m m 

r e g u l a t i o n s  t o  i m p l e m e n t  t h i s  c h a p t e r .

S e c .  3 3 . 3 0 . 0 3 1 .  CONTRACT FOR CONF INEMENT AND CARE OF  F R I S 3 N E Z 2 .

( a )  T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h e  a v a i l a b i l i t y  o f  s t a t e  c o r ­

r e c t i o n a l  f a c i l i t i e s  s u i t a b l e  f o r  t h e  d e t e n t i o n  a n d  c o n f i n e m e n t  -.i 

p e r s o n s  h e l d  u n d e r  a u t h o r i t y  o f  s t a t e  l a w .  I f  t h e  c o m m i t a i c n e r  d e t e r ­

m i n e s  t h a t  s u i t a b l e  s t a t e  c o r r e c t i o n a l  f a c i l i t i e s  a r e  n o t  a v a i l a b l e ,  

t h e  c o m m i s s i o n e r  ma y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a  p u b l i c  o r  i r i v a s e  

a g e n c y  t o  p r o v i d e  n e c e s s a r y  f a c i l i t i e s .  C o r r e c t i o n a l  f a c i l i t i e s  

p r o v i d e d  t h r o u g h  a g r e e m e n t  ma y  b e  i n  t h i s  s t a t e  o r  i n  a n o t h e r  s t a t e .
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(k}ExiS'Kv̂  33.-lo- ofo"2-.

(c^ -1,3. 3 0 .

/ i) 'prwv\C\«rv\. S e e  Sedri(rf\ 

33-30.(3 \ b\\I.

(e) £ m‘iA\V\^ 3 3 . 3 0 .  0-70,
o'WiQ^f 5-f-r̂ 4-e5, 

(U^vv-eovW-ca wvujl_{_̂ .,ĵ vv4£vt>tZi'fe. 

Cc'n'^ifoiĈ S.

E r x i  !b W ^  3 3 . 3 0 .  O g o

1 T h e  c o m m i s s i o n e r  ma y  n o t  e n t e r  i n t o  n n  a g r e e m e n t  v i t h  a n  a g e n c y  u n a i ' . e

2  t o  p r o v i d e  a  d e g r e e  o f  c u s t o d y ,  c a r e ,  a n d  d i s c i p l i n e  s i m i l a r  t c  t h a t

3 r e q u i r e d  b y  t h e  l a w s  a n d  r e g u l a t i o n s  o f  t h i s  s t a t e .

4  ( b )  U n l e s s  t h e  p u r p o s e  i s  t o  i n v u l v e  p r i s o n e r s  i n  a  p r o g r a m

5  e s t a b l i s h e d  u n d e r  AS 3 3 . 3 0 . 0 9 1  -  3 3 . 3 0 . 1 3 1  o r  t o  c o n f i n e  p r i s o n e r s

6 c o n v i c t e d  o f  a  m i s d e m e a n o r ,  t h e  c o m m i s s i o n e r  m a y  n o t  e n t e r  i r . r s  i.-.

7 a g r e e m e n t  w i t h  a  p r i v a t e l y  o p c i a t c d  c o r r e c t i o n a l  f a c i l i t y  u n d e r  a ;  :

8  t h i s  s e c t i o n .

9  ( c )  An  a g r e e m e n t  w i t h  a  p r i v a t e  a g e n c y  t o  p r o v i d e  n e i t c s a r y

1 0  f a c i l i t i e s  u n d e r  ( a )  o f  t h i s  s e c t i o n  i s  s u b j e c t  t o  t h e  p r e v i s i o n s  i f

1 1  t h e  F i s c a l  P r o c e d u r e s  A c t  ( A S  3 7 . 0 5 ) .

1 2  ( d )  A p e r s o n  e m p l o y e d  o u t s i d e  t h e  f a c i l i t y  w h i l e  c c n f i r . e d  i-. a

1 3  p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  e s t a b l i s h e d  u n d e r  a i  o f  t h i s

1 4  s e c t i o n  i s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  AS 3 3  . 3 0 . 1 3 1 .  (

1 5  ( e )  T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  t h e  U n i t e d

1 6  S t a t e s ,  a n o t h e r  s t a t e , a  m u n i c i p a l i t y  o f  t h i s  s t a t e ,  o r  a n o t h e r  s t a t e

1 7  a g e n c y ,  t o  p r o v i d e  a  c o r r e c t i o n a l  f a c i l i t y  f o r  t h e  c u s t o d y ,  c a r e ,  a n d

1 8  d i s c i p l i n e  o f  a  p e r s o n  h e l d  u n d e r  a u t h o r i t y  o f  t h e  l a w  o f  t h a t  j u r i s  -

1 9  d i c t i o n .

2 0  S e c .  3 3 . 3 0 . 0 4 1 .  L E AS E  OF  C OR R ECT I ON AL  F A C I L I T Y  TO M U N I C I P A L I T Y .

2 1  ( a )  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  i t  w o u l d  b e  m  t h e  l e t t

2 2  i n t e r e s t  o f  t h e  s t a t e ,  t h e  c o m m i s s i o n e r  ma y  e n t e r  i n t o  a n  a g r e e m e n t

2 3  w i t h  a  m u n i c i p a l i t y  o f  t h e  s t a t e  f o r  t h e  l e a s e  o f  a  s t a t e  c o r r e c t i - . r . a l

2 4  f a c i l i t y  o r  f o r  t h e  u s e  a n d  o p e r a t i o n  o f  a  s t a t e  c o r r e c t i o n a l  f a c i l i t y

2 5  f o r  t h e  j o i n t  b e n e f i t  o f  t h e  m u n i c i p a l i t y  a n d  t h e  s t a t e .

2 6  ( b )  A n  a g r e e m e n t  e x e c u t e d  b y  t h e  c o m m i s s i o n e r  u n d e r  ' a )  s f  t h i s

2 7  s e c t i o n  m u s t  p r o v i d e  t h a t

2 8  ( 1 )  t h e  s t a t e  h a s  t h e  r i g h t  t o  d e t a i n  o r  c o n f i n e  a  p r i s - . r . e r

2 9  h e l d  u n d e r  a u t h o r i t y  o f  l a w  i n  t h e  c o r r e c t i o n a l  f a c i l i t y ;

CSHB 114(Jud) am -4 -



1  ( 2 )  t h e  a d m i n i s t r a t o r  o f  t h e  c o r r e c t i o n a l  f a c i l i t y  s g r e e s

2  t o  i m p l e m e n t  a n  o r d e r ,  c o n c e r n i n g  a  p r i s o n e r ,  i s s u e d  b y  a  c o u r t  i f  t i e

3 s t a t e ;

A ( 3 )  t h e  a d m i n i s t r a t o r  o f  t h e  c o r r e c t i o n a l  f a c i l i t y  s h a l l

5  c o m p l y  u i t h  t h e  l a w ,  a n d  r e g u l a t i o n s  a d o p t e d  b y  t h e  c c m m i s a i o n e r .

6  r e l a t i n g  t o  t h e  c u s t o d y ,  c a r e ,  a n d  d i s c i p l i n e  o f  a  p r i s o n e r  c t o a i r - f c c i

7  o r  c o n f i n e d  i n  t h e  c o r r e c t i o n a l  f a c i l i t y ;  a n d

3 ,— • (AJ .  t h e  c o m m i s s i o n e r  m a y  i n s p e c t  t h e  c o r r e c t i o n a l  f a s i L i r v
. -s L j ~ e M £ o r [ q t a l  O

' 9  a t  a n y  t i m e  t o  d e t e r m i n e  t h e  c o n d i t i o n s  u n d e r  w h i c h  a  p r i s o n e r  i s

1 0  d e t a i n e d  o r  c o n f i n e d .

1 1  ( c )  T h e  a g r e e m e n t  e x e c u t e d  b y  t h e  c o m m i s s i o n e r  u n d e r  'a) i f  t h i s

1 2  s e c t i o n  ma y  r e q u i r e  t h e  a d m i n i s t r a t o r  o f  t h e  c o r r e c t i o n a l  f a c i l i t y  t o

1 3  c o m p l y  w i t h  r e q u i r e m e n t s  t h a t  t h e  c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  f c r

IA t h e  p r o t e c t i o n  o f  t h e  p u b l i c  o r  f o r  t h e  q u a l i t y  o f  c a r e  a n d  p r o g r a m s

15  f o r  p r i s o n e r s  r e q u i r e d  b y  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  b y  z .'j t

1 6  c o m m i s s i o n e r .

1 7  A R T I C L E  2 .  COMMITMENTS ,  PROGRAMS ,  AND F U RL OU GH S .

1 8  S e c .  3 3 . 3 0 . 0 5 1 .  COMMITMENT TO COMMI SS ION ER .  A  p e r s o n  c : m ; c : M

3 3 .  . 0 * ^ 0  ^  a n  o f f e n s e  a g a i n s t  t h e  s t a t e  s h a l l  b e  c o m m i t t e d  t o  t h e  c u s t o d y  o f

2 0  t h e  c o m m i s s i o n e r  f o r  t h e  t e r m  o f  i m p r i s o n m e n t  t h a t  t h e  c o u r t  d i r e c t s .

2 1  S e c .  3 3 . 3 0 . 0 6 1 .  C O M M I SS I O NE R  TO D ES I GN AT E  F A C I L I 7 T .  ( a j  T i e

3 3  • 3 ® - 1^ 0  3 > 3 . 3 0 - I  l " ®  i l  c o m m i s s i o n e r  s h a l l  d e s i g n a t e  t h e  c o r r e c t i o n a l  f a c i l i t y  t o  v . t i c h  e

2 3  p r i s o n e r  i s  t o  b e  c o m m i t t e d  t o  s e r v e  a  t e r r a  o f  i m p r i s o n m e n t  o r  c e r i v a

2A o f  t e m p o r a r y  c o m m i t m e n t .  T h e  c o m m i s s i o n e r  n a y  d e s i g r . a c e  a  f a c i l i t y

2 5  w i t h o u t  r e g a r d  t o  w h e t h e r  i t  i s  m a i n t a i n e d  b y  t h e  s t a t e ,  i s  l o c a t t a

2 6  w i t h i n  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  p r i s o n e r  w a s  c o n v i c t e d ,  c r

2 7  i s  l o c a t e d  i n  t h e  s t a t e .

2 8  ( b )  T h e  c o m m i s s i o n e r  ma y  d e s i g n a t e  m  n n r . - n f - e r a r e  f a c i l i t y

2 9  u n d e r  t h i s  s e c t i o n  o n l y  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s

-5 - CSHB H A (Jud) an
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7
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9

10

11
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1

1

1

1

1

18

1 9

20 

21 

22

2 3

24

2 5

2 6

2 7

2 8  

2 9

r e h a b i l i t a t i o n  o r  t r e a t m e n t  o f  t h e  p r i s o n e r  w i l l  n o t  bp  s u b s t a n t i a l ! -* 
i m p a i r e d .

S e c .  3 3 . 3 0 . 0 7 1 .  R E S P O N S I B I L I T Y  FOR P R I S O N E R S  PEND ING  COMMITMENT.

( a )  N o t w i t h s t a n d i n g  AS 3 3 . 3 0 . 0 1 1 ( 1 ) ,  t h e  c o m m i s s i o n e r  c t  p u b l i c  

s a f e t y  s h a l l  p r o v i d e  f o r  t h e  c u s t o d y ,  c a r e ,  a n d  d i s c i p l i n e  o f  p r i s o n ­

e r s  p e n d i n g  a r r a i g n m e n t ,  c o m m i t m e n t  b y  a  c o u r t  t o  t h e  c u s t o d y  o f  t h e  

c o m m i s s i o n e r  o f  c o r r e c t i o n s ,  o r  a d m i s s i o n  t o  a  s t a t e  c o r r e c t i o n a l  

f a c i l i t y ■ E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n ,  t h e  r e s p o n s i b i l ­

i t y  f o r  p r o v i d i n g  n e c e s s a r y  m e d i c a l  s e r v i c e s  f o r  p r i s o n e r s  r e m a i n s  

w i t h  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  u n d e r  AS  3 3 . 3 0 . 0 1 1 ( 4 ) .  T h e  

c o m m i s s i o n e r  o f  c o r r e c t i o n s  a n d  . . t h e— *?<: - nn e j - ^  o f  r - u h l i r  s ? ; e t v  ti r *  

n o t  - e s p o n s i b l e  f o r  p r o v i d i n g  c u s t o d y .  r a r e  a n d  d i s n p l i - »  - - -  

p e r r o n  d e t a i n e d  u n d e r  AS 4 7 . 3 0 . 7 0 5  o r  AS 4 7 . 3 7 . 1 7 0 .  u n l e s s  t h e  p e r s o n  

t s _ a d r u . t t e d  i n t o  a  s t a t e  c o r r e c t i o n a l _ f a c j J J x %.

( b )  T h e  r e s p o n s i b i l i t y  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  

u n d e r  ( a )  o f  t h i s  s e c t i o n  d o e s  n o t  b e g i n  u n t i l  a  p r i s o n e r  i s

i n t o  t h e  c u s t o d y  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y .  o r  a d m i t t e r

i n t o  a c o r r e c t i o n a l  f a c i l i t y  o r  o t h e r  f a c i l i t y  d e s i g n e d  f o r  h o i d i r - j

p r i s o n e r s ,  a n d  t h e  c o m m i s s i o n e r  o f  p n h l - i r  s a f e t y  i s  n o t i f i e d  o f  t h e 

a c c e p t a n c e  o r  a d m i s s i o n .

( c )  M e d i c a l  s e r v i c e s  f o r  a  p r < e n n e r  who  Ls  l e f n m r n . u

i m m e d i a t e  n e e d  o f  m e d i c a l  a t t e n t i o n  b e f o r e  a d m i s s i o n  t o  a  c o r r e c t ! n - » f *

f a c i l i t y  o r  c o m m i t m e n t  b y  a  c o u r t  t o  t h e  r u s r n d v  o f  t h e  r r .— .i 3 s i n n r -

o f  c o r r e c t i o n s  s h a l l  b e  p r o v i d e d  b y  t h e  l a w  e n f o r c e m e n t  a g e n c y  h a v — ■» 

c u s t o d y  o f  t h e  p r i s o n e r .  T h e  l a w  e n f o r c e m e n t  a R e n c v  m a y  r e q u i r e  - - » 

p r i s o n e r  t o  c o m p e n s a t e  t h e  a g e n c y  f o r  t h e  c o s t  o f  m e d i c a l  s e r v i c e s  

p r o v i d e d  f o r  a  p r e e x i s t i n g  m e d i c a l  c o n d i t i o n  n o t  a n s i n R  o u t  o f  t. -.e 

p r i s o n e r ’ s  a r r e s t .

Sec. 33.30.081. TRANSPORTATION OF PRISONERS. (a) The
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1 c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  i s  r e s p o n s i b l e  f o r  t r a n s p o r t i n g  a  p r i s -

2  o n e r  t o  a n d  f r o m  t h e  c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  p r i s o n e r  a r - 3

3  f o r  d e l i v e r i n g  a  p r i s o n e r  t o  a  c o r r e c t i o n a l  f a c i l i t y  u p o n  t e m p o r a r y  c r

A f i n a l  c o m m i t m e n t  b y  a  c o u r t  o r  u p o n  t r a n s f e r  o f  a  p r i s o n e r  f r t a  o m

5 c o r r e c t i o n a l  f a c i l i t y  t o  a n o t h e r  e i t h e r  i n s i c e  o r  o u t s i d e  t h e  s t a t e .

6 ( b )  T h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  s h a l l  m a k e  a v a i l a b l e  ■ • t a r s

7 t r a n s p o r t a t i o n  t o  t h e  p l a c e  o f  a r r e s t  f o r  a  p r i s o n e r  who i s  r e l e a se -d

8  f r o m  c u s t o d y  i n  a  s t a t e  c o r r e c t i o n a l  f a c i l i t y .

9 ( c )  T h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  s h a l l  a a k c  a v a i l a b l e

1 0  r e t u r n  t r a n s p o r t . - l t- i  n n  r n  r h . .  p l  a n ,  n f  n r r e s r  t o r  a  p r i s o n e r  •-.-.a i s

1 1  r e l e a s e d  f r o m  c u s t o d y  b e f o r e  a d m i s s i o n  t o  a  s t a t e  c o r r e c t i o n a l  i i c i l i -

1 2  t y .

1 3  ( d )  T h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  s h a l l  a d o p t  r e g u l a t i o n s

1A g o v e r n i n g  t h e  f u r n i s h i n g  o f  t r a n s p o r t a t i o n ,  d i s c h a r g e  p a y m e n t s ,  arws

1 5  c l o t h i n g  t o  p r i s o n e r s  u p o n  r e l e a s e  f r o m  a  s t a t e  c o r r e c t - u n a l  f a c i l i t y

1 6  a t  a n y  s t a g e  o f  a  c r i m i n a l  p r o c e e d i n g .

1 7  S e c .  3 3 . 3 0 . 0 9 1 .  D E S I G N A T I O N  OF  PROGRAMS .  E x c e p t  a s  p r o v i s t d  i r .

1 8  AS 3 3 . 3 0 . 1 1 1 ,  t h e  c o m m i s s i o n e r  ma y  a s s i g n  a  p r i s o n e r  c o m m i t t e d  t s  t h e

1 9  c o m m i s s i o n e r ' s  c u s t o d y  t o  a  p r o g r a m  e s t a b l i s h e d  u n d e r  AS 3 3 . 3 0 . 1 1 1 ( 3 . )

2 0  c o n s i d e r i n g

2 1  ( 1 )  s a f e g u a r d s  t o  t h e  p u b l i c :

2 2  ( 2 )  t h e  p r o s p e c t s  f o r  t h e  p r i s o n e r ' s  r e h a b i l i t a t i o n :

2 3  ( 3 )  t h e  a v a i l a b i l i t y  o f  p r o g r a m  a n d  f a c i l i t y  s p a c e ;

2A ( A )  t h e  p r o s p e c t  o f  f u t u r e  j u d i c i a l  p r o c e e d i n g s  r e c u i r i c g

2 5  t h e  p r e s e n c e  o f  t h e  p r i s o n e r ;

2 6  ( 5 )  t h e  n a t u r e  a n d  c i r c u m s t a n c e s  o f  t h e  o f f e n s e  f o r  w h i c h

2 7  t h e  p r i s o n e r  w a s  s e n t e n c e d :

2 8  ( 6 )  t h e  n e e d s  o f  t h e  p r i s o n e r  a s  d e t e r m i n e d  b y  a  e l a s i l -

2 9  f i c a t i o n  c o m m i t t e e  a n d  a n y  r e c o m m e n d a t i o n s  ma de  b y  t h e  s e n t e n c i n g

-7 - CSH3 llA (J u d ) a*
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3

4

5

6 

7 

3 

9

10

11

12

1 3

14

1 5

1 6

17

1 8

1 9

20 

21 

22

2 3

2 4

2 5

2 6

2 7

2 8  

2 9

2 ( 7 )  t h e  r e c o r d  o f  c o n v i c t i o n s  o f  t h e  p r i s o n e r  w i t h  a a : : : : : • 

l a r  e m p h a s i s  o n  c r i m e s  s p e c i f i e d  i n  AS 1 1 . 4 1 ;

( 8 )  t h e  u s e  o f  d r u g s  o r  a l c o h o l  b y  t h e  p r i s o n e r ;

( 9 )  t . i e  l e n g t h  o f  t h e  p r i s o n e r ' s  s e n t e n c e ;  a n d

( 1 0 1  o t h e r  c r i t e r i a  c o n s i d e r e d  a p p r o p r i a t e  b y  t h e  c c = r a i « -  

s i o n e r ,  i n c l u d i n g  e x p e r i m e n t a l  e v a l u a t i o n  o f  c o r r e c t i o n a l  c r c m c a  

t h a t  a r e  c o n s i s t e n t  w i t h  p r o t e c t i o n  o f  t h e  p u b l i c  a n d  r e f o r p a t i c n  s :  

t h e  p r i s o n e r .

S e c .  3 3 . J O .  1 0 1 .  FU RL OU GH S .  ( a )  T h e  c o m m i s s i o n e r  s h a l l  a d o g s  

r e g u l a t i o n s  g o v e r n i n g  t h e  g r a n t i n g  o f  p r e r e l e a s e  a n d  s h o r t - d u r a t . o s. 

f u r l o u r h s  t o  p r i s o n e r s  t o

' 1 )  o b t a i n  c o u n s e l i n g  a n d  t r e a t m e n t  f o r  a l c o h o l  o r  d r u g

a b u s e ;

( 2 ) s e c u r e  o r  a t t e n d  v o c a t i o n a l  t r a i n i n g ;

( 3 )  - b t a i n  m e d i c a l  o r  p s y c h i a t r i c  t r e a t m e n t ;

( 4 ) s e c u r e  o r  e n g a g e  i n  e m p l o y m e n t ;

( 5 )  a t t e n d  e d u c a t i o n a l  i n s t i t u t i o n s :

( 6 )  s e c u r e  a  r e s i d e n c e  n r  n a k e  o t h e r  p r e p a r a t i o n  f i r

l e a s e ;

( 7 ^ a p p e a r  b e f o r e  a  g r o u p  w h o s e  p u r p o s e  i s  a  b e t t e r  u n d e r ­

s t a n d i n g  o f  c r i m e  o r  c o r r e c t i o n s ;  o r

( 8 )  f o r  a n y  o t h e r  r e h a b i l i t a t i v e  p u r p o s e  t h e  c c g m i s s i o r . e r  

d e t e r m i n e s  t o  b e  i n  t h e  i n t e r e s t s  o f  t h e  p r i s o n e r  a n d  t h e  p u b  1 1 c .

( b )  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  w i t h  r e a s o n a b l e  p r o b a b i l i t y  

t h a t  a  p r i s o n e r  c a n  l i v e  u n d e r  r e d u c e d  s u p e r v i s i o n  w i t h o u t  v i o l a t : r . a  

t h e  l a w  o r  t h e  c o n d i t i o n s  e s t a b l i s h e d  f o r  t h e  c o n d u c t  o f  t h e  o n s o r . t r .  

t h e  c o m m i s s i o n e r  m a y  g r a n t  a  f u r l o u g h  a » . t e r  c o n s i d e r i n g

( 1 )  t h e  f a c t o r s  i n  AS 3 3■3 0■0 91 ;

CSHB H 4 (Ju d) am -8-
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_sa.̂ €Qvjourr(.s w o V  ajdUd-vt.ssex^ LAV- 
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Ldi) aJ(UO ryiXW\C>\ cr-v\ . C U ’<y W> V U'hj 

Cv\\t/v\ ca. 4-irtf "fvv̂ \<yv£Al/v. </i.aV

i^cLUrec,s^ iX cu\aK-<aJ- .shvfuk. .

1 ( 2 )  v i o l a t i o n s ,  i f  a n y ,  b y  t h e  p r i s o n e r  o f  a  c o n d i t i o n .  o :  i

2  p r i o r  f u r l o u g h ;

3 ( 3 ) t h e  h i s t o r y .  I f  a n y ,  o f  i n s t i t u t i o n a l  m i s c o n d u c t  z y  t h e

4  p r i s o n e r :  a n d

5 ( A )  t h e  b e s t  i n t e r e s t s  o f  t h e  p m n r . e r  . m d  r - e  m i h * - e .

6  S e c .  3 3 . 3 0 . 1 1 1 .  P R E R EL E AS E  F U RL C . G HS  ■ ( a i  f u r l o u g h  r r o r r a m a

7  e s t a b l i s h e d  u n d e r  AS 3 3 . 3 0 . 1 0 1  m u s t  i n d u c e  p r e r e l e a s e  c u r l y ; a r . s

8  d e s i g n e d  t o  f a c i l i t a t e  t h e  r e i n t e g r a t i o n  o f  a  p r i s o n e r  c o c o

9 ( b )  A f a c i l i t y  t h a t  i s  s p e c i f i c a l l y  a d a p t e d  t o  p r e s i d e  a  r - s i -

1 0  d e n c e  o u t s i d e  p r i s o n ,  i n c l u d i n g  a  h a l f w a y  h o u s e .

1 1 D l a c e n e n t  t h a t  p r o v i d e s  v a r y i n g  l e v e l s  o f  r e s t r i c t i o n  a n d  s u s e n - . r n r . .

1 2 n a v  b e  u s e d  f o r  a  p r i s o n e r  o n  a  o r e r c l e a s e  f u r i o u r h .

1 3 ( c )  T h e  r e s t r i c t i o n s  a n d  s u p e r v i s i o n  r e a u i r e d  f o r  i  e r e r e : > . u -

1 4 f u r l o u g h  s h a l l  p r o v i d e  s a f e g u a r d s  t h a t  m i n i m i s e  r i s k  t o  t h e  p o t ’ : :  and.

1 5 i n c l u d e ,  i s  a  m i n i m u m .

1 6 ( 1 )  f r e q u e n t  c o n t a c t  w i t h  t h e  p r i s o n e r  b y  p e r s o n s  s u p e r - r u ­

1 7 i n g  t h e  p r i s o n e r :

1 8 ( 2 )  k n o w l e d g e  b v  s u p e r v i s o r - /  s t a f f  o f  t h e  l o c a t i o n  o f  r  e

19 p r i s o n e r :

2 0 ( 3 )  p e r i o d i c  r e p o r t s  b y  s u p e r v i s o r s ’ s t a f f  t o  t h e  e v r s a u -

2 1 s i o n e r  o n  t h e  p e r f o r m a n c e  o f  t h e  p r i s o n e r  u h i l e  o n  f u r l o u g h :  a n d

2 2 ( 4 )  a  r e s i d e n t i a l  s e t t i n g  i n  w h i c h  p e r s o n s  s u p e r v i s i n g  a

2 3  p r i s o n e r  a r e  o b l i g e d  t o  i m m e d i a t e l y  r e p o r t  t o  t h e  c c s a i s s i o n e r  i . - . y

2 4  v i o l a t i o n  o f  a  c o n d i t i o n  s e t  f o r  t h e  a n i n n f r ' t  , - n n H n r r .

2 5  ( d )  N o t w i t h s t a n d i n g  AS 3 3 . 3 0 . 1 0 1 ( b ) .  a n d  o t h e r  e l i g i u l i t - r

2 6  c r i t e r i a  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r ,  t h a t  r e l a t e  t o  r i s e s  t - .  z t j *

2 7  p u b l i c  p o s e d  b y  t h e  p r o p o s e d  f u r l o u g h  o f  a  n r u m . r .

2 8  ( 1 )  a  p r i s o n e r  s e n t e n c e d  t o  a  d e f i n i t e  t e r m  o f  i = p > r i i s r j a e r . r

2 9  o f  m o r e  t h a n  o n e  y e a r  b u t  l e s s  t h a n  f i v e  v e a r s  i s  n o t  e l i g i b l e  f o r  t

-9 - CSHB 114(Jud) aj>



( £ )  h i t u ) pvovVsi'ovv

1 p r e r e l e a s e  f u r l o u g h  u n t i l  t h e p r i s o n e r  h a s  s e r v e d  a t  l e a s t  r r . c - s h i r c

2 o f  t h e  s c r . c c n c c ;

3 ( 2 )  a  p r i s o n e r  s e n t e n c e d  t o  a  d e f i n i t e  t e n  o f  i g g n s o n a e s ;

4  o f  f i v e  y e a r s  o r  n o r e  i s  n o t  e l i g i b l e  f o r  a  p r e r e l e a s e  f u r l o u g h  u r . t i l

5 t h e  p r i s o n e r  h a s  s e r v e d  a t  l e a s e  o n e - t h i r d  of t h e  s e n t e n c e  o r  iz
6  w i t h i n  t h r e e  y e a r s  o f  t h e  r e l e a s e  d a t e ,  w h i c h e v e r  i s  l a t e r ;  a r . a

7 ( 3 )  a  p r i s o n e r  who  i s  d e n i e d  d i s c r c c i o r . a r y  p a r o l e  u r . e e r

8  AS 3 3 . 1 5 . 0 8 0  c i ay  n o t  b e  g r a n t e d  a  p r e r e l e a s e  f u r l o u r . n  f o r  a  r t n a s  : :

9  a t  l e a s t  o n e  y e a r  f o l l o w i n g  t h e  d e n i a l  u n l e s s  t h e  b o a r d  z i  p a r s l t

1 0  e x p r e s s l y  w a i v e s  t h i s  p r o v i s i o n .

1 1  ( e )  A p r i s o n e r  n a y  r e q u e s t  a p r e r e l e a s e  f u r l o u g h  u n d e r  p r o c e -

1 2  d u r e s  a d o p t e d  b y  t h e  c o m m i s s i o n e r .  I f  t h e  c o m m i s s i o n e r  d e n i e s  l

1 3  r e q u e s t  f o r  a  p r e r e l e a s e  f u r l o u g h ,  t h e  c o m n i s s i o n c r  s h a l l  p r o v i d e  t h e

1 4  p r i s o n e r  w i t h  a  w r i t t e n  e x p l a n a t i o n  o f  t h e  r e a s o n s  f o r  t h e  d e n i a l .

________________  t £ \  1 5  ( f )  U p o n  r e q u e s t  o f  t h e  v i c t i m ,  i n  t h e  c a s e  o f  a  p r i s c . - . e r  o s n -
*..7.bO .

16  v i c t e d  o f  a  c r i m e  a g a i n s t  a  p e r s o n ,  n o t i c e  o f  t h e  c o m m i s s i o n e r ' i

1 7  i n t e n t  t c  c o n s i d e r  t h e  p r i s o n e r  t o r  a  p r e r e l e a s e  f u r l o u g h  s h a l l  i t

1 8  s e n t  t o  t h e  v i c t i m .  T h e  v i c t i m  ma y  c o m m e n t  i n  w r i t i n g  o n  t h e  i n t e n t

1 9  o f  t h e  c o m m i s s i o n e r  t o  r e l e a s e  t h e  p r i s o n e r  o n  p r e r e l e a s e  f u r l t u g n

2 0  s t a t u s .  T h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  t h e  c o m m e n t s  o f  t h e  v i c t t a

2 1  b e f o r e  m a k i n g  a  f i n a l  d e c i s i o n  t o  r e l e a s e  a  p r i s o n e r  o n  a  o r e r e l e a r t
pVie richvn sWa W V_eep4V<_ Oept- opposed a( 4Ve vfctsim's adiUiessJ

f u r l o u g h ,  f i  I f  C h e  v i c t i m  r e q u e s t s  n o t i f i c a t i o n ,  t h e  c o m m i s s i o n e r  s h a l .  

2 3  m a k e  e v e r y  r e a s o n a b l e  e f f o r t  t o  n o t i f y  t h e  v i c t i m  o f  a n  i n t e n t  l o

2*> r e l e a s e  t h e  p r i s o n e r  o n  a  p r e r e l e a s e  f u r l o u g h .  T h e  n o t i c e  m u s e  c o r . -

2 5  t a i n  t h e  e x p e c t e d  d a t e  o f  t h e  p r i s o n e r ' s  r e l e a s e ,  t h e  g e o g r a p h i c  a r t a

2 6  i n  u h i c h  t h e  p r i s o n e r  w i l l  r e s i d e  a n d  o t h e r  p e r t i n e n t  i n f o r m a t i o n

2 7  c o n c e r n i n g  t h e  p r i s o n e r ' s  r e l e a s e  t h a t  ma y  a f f e c t  t h e  v i c t i m .

2 8  S e c .  3 3 . 3 0 . 1 2 1 .  S H O R T - D UR A T I O N  FURL OUGHS .  ( a )  A s h o r i - d u r a c i o n

2 9  f u r l o u g h  i s  a n  a u t h o r i z e d  l e a v e  o f  a b s e n c e  f r o m  a c o r r e c t i o n a l

CSHB H A (Jud) am -10-
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'fc*isbVvx A S  33.3o.'2-<ro(cT) l i W - h .  
p-f s +o vanrwi «*"

'o o c u t^ ^  d U ^ p M A i L M ^  Si'Ppa^-

1 f a c i l i t y  f o r  a  p e r i o d  n o t  t c  e x c e e d  1 2  h o u r s  a t  a n y  n n e  t i n e ,  e x c e c c

2  f o r

3 ( 1 )  f a m i l y  v i s i t a t i o n s ,  t h a t  m a y  n o t  e x c e e d  c r . e  w m  - , r

4  o c c u r  m o r e  f r e q u e n t l y  t h a n  o n c e  i n  e a c h  T o u r - n o n t h  p o r t e d :  c r

5  ( 2 )  m e d i c a l  t r e a t n e n t .  f o r  w h i c h  t h e  f u r l o u g h  m a y  n o t  l a i r

6 l o n g e r  c h a n  n e c e s s a r y  f o r  t h e  t r e a t m e n t .

7 l b )  A s h o r t - d u r a t i o n  f u r l o u g h  c a y  b e  g r a n t e d  t o  a p r i s o n e r  a t

3 a n y  t : m e  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r .

9 f e e .  3 3 . 3 0 . 1 3 1 .  P R ER E LE AS E  O R  SHORT - DURAT ION  FURLOUGH I N V O L V I N G

1 0  EMPLOYMENT.  ( a )  T h e  c o m m i s s i o n e r  may  g r a n t  a  p r e r e l e a s e  c r  t . - . s r r -

1 1  d u r a t i o n  f u r l o u g h  t o  p e r m i t  a p r i s o n e r  t o  p a r t i c i p a t e  m  s u i t a b l e

1 2  e m p l o y m e n t  u n d e r  c o n d i t i o n s  a n d  a t  w a g e s  t h a t  r e p r e s e n t  t h e  p r e v a i l i n g

1 3  s t a n d a r d  f o r  t h e  a r e a .  A  p r i s o n e r  ma y  n o t  p a r t i c i p a t e  i n  e m p l o y m e n t :

1 4  w h e r e  a n  o r g a n i s e d  l a b o r  d i s p u t e  i s  i n  p r o g r e s s .

1 5  l b )  U n l e s s  a l t e r n a t i v e  a r r a n g e m e n t s  a r e  e x p r e s s l y  a p p r o v e d  b y

1 6  t h e  c o m m i s s i o n e r , w h e n  a  p r i s o n e r  i s  e m p l o y e d  o u t s i d e  a  c o r r e c t i o n ! . !

1 7  f a c i l i t y  a s  p a r t  o f  a  p r e r e l e a s e  o r  s h o r t - d u r a t i o n  f u r l o u g h  p r o g r a m .

1 8  t h e  e a r n i n g s  o f  t h e  p r i s o n e r  s h a l l  b e  d e l i v e r e d  t o  t h e  c o r r x i s n o n e r .

1 9  I f  a n  e m p l o y e r  t r a n s m i t s  t h e  e a r n i n g s  t o  t h e  c o m m i s s i o n e r ,  t h e  » s -

2 0  p l o y e r  h a s  n o  l i a b i l i t y  t o  t h e  p r i s o n e r  f o r  t h e  e a r n i n g s .  T h e  c o - n m i s -

2 1  s i o n e r  s h a l l  d i s b u r s e  t h e  e a r n i n g s  o f  C h e  p r i s o n e r ,  i n  a n  o r d e r  c c c e r -

2 2  m i n e d  a p p r o p r i a t e ,  u n d e r  p r o c e d u r e s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  t o

2 3  ( I )  p a y  f o r  t h e  r o o m ,  b o a r d ,  a n d  p e r s o n a l  e x p e n s e s  o f  o.-we

2 4  p r i s o n e r  i n  a n  a m o u n t  o r  a t  a  r a t e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r ;

2 5  ( 2 )  p a y  a n y  r e s t i t u t i o n  o r  f i n e  o r d e r e d  b y  t h e  s e n t e n c i n g

2 6  c o u r t

2 7  ( 3 )  r e i m b u r s e  t h e  s t a t e  f o r  a n  a w a r d  c a o e  f o r  y i o l e t r t

2 8  Cf i n e s  c o m p e n s a t i o n  u n d e r  AS 1 8 . 6 7  a r i s i n g  o u t  o f  t h e  c r i m i n a l  t o n g u s r

2 9  o f  t h i !  p r i s o n e r :
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1 ( 4 )  p a y  a  c i v i l  j u d g m e n t  a r i s i n g  o u t  o f  t h e  c r i m i n a l  i t - . -

2 d u c t  o f  t h e  p r i s o n e r :  a n d

3 ( 5 )  s u p p o r t  t h e  d e p e n d e n t s  o f  t h e  p r i s o n e r ,  a n d  t o  p r a v i t *

4  c h i l d  s u p p o r t  p a y m e n t s  a s  r e q u i r e d  b y  AS C 9 . 6 5 . 1 3 2 .

5  ( c )  A f t e r  m a k i n g  t h e  d i s b u r s e m e n t s  a u t h o r i z c a  u n c e r  s )  o f  t . - . u

6  s e c t i o n ,  t h e  c o m m i s s i o n e r  s h e l l  r e t a i n  t h e  b a l a n c e  r e m a i n i n g  m

7 a c c o u n t  o f  t h e  p r i s o n e r  a n d  g i v e  i t  t o  t h e  p r i s o n e r  u p o n  r e l e a s e .

8  c o m m i s s i o n e r  ma y  p e r m i t  t h e  p r i s o n e r  t o  d r a w  u p o n  a n n r r ’ r : -  c i  t - : t

9  m o n e y  f o r  o c h e r  p u r p o s e s  t h a t  t h e  c o m m i s s i o n e r  c o n s i d e r s  a r p r o m r . a t e

1 0  ( d )  O n l y  t h e  e a r n i n g s  r e t a i n e d  b y  t h e  c o m m i s s i o n e r  u n d e r  t ,

1 1  t h i s  s e c t i o n  a r e  s u b j e c t  t o  l i e n ,  a t t a c h m e n t ,  g a r n i s h m e n t ,  e x e e u t i i r . .

1 2  o r  o t h e r  p r o c e e d i n g s  t o  e n c u m b e r  m o n e y  o r  p r o p e r t y .

1 3  S e c .  3 3 . 3 0 . 1 4 1 .  E F F E CT  OF V I O L A T I O N  OF FURLOUGH C O N D I T I O N S  1 R

1 4  F A I L U R E  TO RE TU R N ,  ( a )  I f ,  a f t e r  a  h e a r i n g , a  p r i s o n e r  o n  a  f u r i o u s ; .

1 5  i s  f o u n d  t o  h a v e  v i o l a t e d  t h e  c o n d i t i o n s  e s t a b l i s h e d  f o r  t h e  p r i s o r . -

1 6  e r ' s  c o n d u c t ,  t h e  c o m m i s s i o n e r  m a y  i m m e d i a t e l y  r e q u i r e  t h e  r e t u r n  i f

1 7  t h e  p r i s o n e r  t o  a c t u a l  c o n f i n e m e n t  f o r  a  p e r i o d  n o t  t o  e x c e e d  r . - . t

1 8  b a l a n c e  o f  t h e  t e r m  o f  i m p r i s o n m e n t  o r  i n i t i a t e  d i s c i p l i n a r y  n - o c e e d -

1 9  i n g s  a u t h o r i d e d  b y  - . e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  c r  b o t h .
i +u Cj" "

2 0  ( b )  T h e y ^ f a i l u r e  o f  a  p r i s o n e r  o n  a  f u r l o u g h  t o  r e t u r n  t :

2 1  p l a c e  o f  c o n f i n e m e n t  o r  r e s i d e n c e  w i t h i n  t h e  t i m e  s p e c i f i e d  b y  t h e ; *

2 2  h a v i n g  d i r e c t  s u p e r v i s i o n  o v e r  t h e  p r i s o n e r  i s  a n  u n l a w f u l  = v a i i ; n

2 3  u n d e r  AS 1 1 . 5 6 . 3 4 0  -  1 1 . 5 6 . 3 5 0 .

2 4  A R T I C L E  3 .  GENERAL P R O V I S I O N S .

2 5  S e c .  3 3 . 3 0 . 1 5 1 .  EMPLOYMENT OF P R I S O N  IN MA TES .  ( a )  2 :  l s  - - e

2 6  p o l i c y  o f  t h e  s t a t e  t h a t  p r i s o n e r s  b e  p r o d u c t i v e l y  e m p l o y e d  f o r  - a

2 7  m a n y  h o u r s  e a c h  d a y  a s  f e a s i b l e ,  n o t  t o  e x c e e d  43 h o u r s  a  w e e k  u r . l e i s

3 o v e r t i m e  h a s  b e e n  s p e c i f i c a l l y  a p p r o v e d  b y  t h e  c o m m i s s i o n e r .

2 9  ( b )  T h e  c o m m i s s i o n e r  ma y  e n t e r  i n t o  c o n t r a c t s  o r  c o o p e r e t i v *
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1 a g r e e m e n t s  w i t h  a n y  p u b l i c  a g e n c y  f o r  t h e  p e r f o r m a n c e  o f  c o n s e r v a t i o n

2  p r o j e c t s .  T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a  c o n t r a c t  w i t h  s- r .  i -

3 v i d u a l  o r  a g e n c y  f o r  t h e  e m p l o y m e n t  o f  p r i s o n e r s  i f  t r . e  - o r r  t o  s e

4  p e r f o r m e d  w i l l  h a v e  m i n i m a l  n e g a t i v e  i m p a c t  o n  a n  e x i s t i n g  o  " a t e

5  i n d u s t r y  o r  l a b o r  f o r c e  i n  t h e  s t a t e  a s  d e t e r m i n e d  b v  r h e  T o r r e : t • ■ c n a l

6  I n d u s t r i e s  C o m m i s s i o n  u n d e r  AS  3 3 . 3 2 . 0 1 5 .

7 ( c )  T h e  c o m m i s s i o n e r  m a y  d i r e c t  a  p r i s o n e r  t o  p a r t i c i p a t e  i r .  a

S t y p e  o f  p r o d u c t i v e  e m p l o y m e n t  l i s t e d  i n  ( d ) ( 1 ) ,  a n d  ; d ) ( 4 i - ( 6 ,  ; •  t t i s

9 s e c t i o n  w h i l e  t h e  p r i s o n e r  i s  c o n f i n e d  i n  a  c o r r e c t i o n a l  f a c i l i t y .  A

1 0  p r i s o n e r  w ho  r e f u s e s  t o  p a r t i c i p a t e  i n  p r o d u c t i v e  e m p l o y m e n t  - m e n

1 1  d i r e c t e d  u n d e r  t h i s  s e c t i o n  i s  s u b j e c t  t o  d i s c i p l i n a r y  s s n c t o e n s

1 2  i m p o s e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r .

1 3  ( d )  * n  t h i s  s e c t i o n  " p r o d u c t i v e l y  e m p l o y e d "  i n c l u d e s  t h e  i o i l r w -

1 4  i n g  k i r  y m e n t :

1 5  ( 1/ r o u t i n e  m a i n t e n a n c e  a n d  s u p p o r t  s e r v i c e s  e s s e n t i a l  t o

1 6  t h e  o p e r a t i o n  o f  a  c o r r e r t i o n a l  f a c i l i t y ;

1 7  ( 2 )  e d u c a t i o n  i n c l u d i n g  b o t h  a c a d e m i c  a n d  v o c a t i o n a l ;

1 6  ( 3 )  i n d u s t r i a l ,  a g r i c u l t u r a l ,  a n d  s e r v i c e  a c t i v i t i e s  c o n -

1 9  d u c t e d  i n  a c c o r d a n c e  w i t h  AS 3 3 . 3 2 ;

( 4 )  p u b l i c  c o n s e r v a t i o n  p r o j e c t s  i n c l u d i n g  b u t  n o t  l i a i t e o

2 1  t o  f o r e s t  f i r e  p r e v e n t i o n  a n d  c o n t r o l ,  f o r e s t  a n d  w a t e r s h e d  e n n a c . c e -

2 2  m e n t , r e c r e a t i o n a l  a r e a  d e v e l o p m e n t ,  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  o f

2 3  t r a i l s  a n d  c a m p s i t e s ,  f i s h  a n d  game e n h a n c e m e n t ,  s o i l  c o n s e r v a t i o n .

2 4  a n d  f o r e s t  w a t e r s h e d  r e v e g r t a t i o n ;

2 5  ( 5 )  r e n o v a t i o n ,  r e p a i r  o r  a l t e r a t i o n  o f  e x i s t i n g  c o r r e c -

2 6  t i o n a l  f a c i l i t i e s  a s  p e r m i t t e d  b y  AS 4 4 . 6 5 . 0 5 0 ( d ) ;  a n d

2 7  ( 6 )  o t h e r  w o r k  p e r f o r m e d  i n s i d e  o r  o u t s i d e  o f  a  c o r r e c c i o n -

2 8  a l  f a c i l i t y  i f  t h e  w o r k  h a s  m i n i m a l  n e g a t i v e  i m p a c t  o n  a n  e x i s t i n g

2 9  p r i v a t e  i n d u s t r '  o r  l a b o r  f o r c e  i n  t h e  s t a t e  a s  d e t e r m i n e d  b y  t h e
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C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  u n d e r 3 3 . 3 2 . 0 1 5 .

S e c .  3 3 . 3 0 . 1 5 6 .  PAY O F  P R I S O N  IN MA TES .  E a c h  p r i s o n e r  w h o  i s  

p r o d u c t i v e l y  e m p l o y e d ,  a s  d e f i n e d  i n  AS 3 3 . 3 0 . 1 5 1 ( d ) ( 1 )  o r  3 3 . 3 0 . -  

1 5 1 ( d ) ( 3 )  -  ( 6 ) ,  m a y  r e c e i v e  f o r  c h a t  w o r k  c o m p e n s a t i o n  a t  a  r a t *  

d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  u n d e r  AS 3 3 . 3 2 . 0 5 0  i f  t h e  n o r . e y  i s  

a v a i l a b l e  f r o m  l e g i s l a t i v e  a p p r o p r i a t i o n s .  T h e  p r o v i s i o n s  o f  A S  3 2 . -  

3 2 . 0 5 0  a n d  AS 3 3 . 3 2 . 0 4 0 ( b )  a p p l y  t o  p r i s o n e r s  e m p l o y e d  i n  t h e  c o r r e c ­

t i o n a l  i n d u s t r i e s  p r o g r a m  a n d  t o  p r i s o n e r s  p r o d u c t i v e l y  e m p l o y e e  i r .  

a c t i v i t i e s  o u t s i d e  t h a t  p r o g r a m .

S e c .  3 3 . 3 0 . 1 6 1 .  T R A N S M I S S I O N  OF  DOCUMENTS .  ( a )  W h e n  a  p r i s o n e r  

i s  a d m i t t e d  t o  a  c o r r e c t i o n a l  f a c i l i t y ,  a  c o p y  o f  t h e  c o m m i t m e n t  s h a l l  

b e  d e l i v e r e d  w i t h  t h e  p r i s o n e r  a s  e v i d e n c e  o f  t h e  a u t h o r i t y  o f  t h e  

c o r r e c t i o n a l  f a c i l i t y  t o  h o l d  t h e  p r i s o n e r .

( b )  When  a  p e r s o n  i s  s e n t e n c e d  t o  .1 t e r m  o f  i m p r i s o n m e n t ,  c o p i e s  

o f  t h e  p r e - s e n t e n c e  r e p o r t ,  s e n t e n c i n g  r e p o r t  p r e p a r e d  u n d e r  AS 1 2 . -  

5 5 . 0 2 5 ,  a n d  a n y  o t h e r  i n f o r m a t i o n  o f  t h e  p r o b a t i o n  o f f i c e  o r  o f  t h e  

c o u r t  t h a t  ma y  a f f e c t  t h e  p e r s o n ’ s  r e h a b i l i t a t i o n  s h a l l  b e  t r a n s m u t e s  

t o  t h e  s u p e r i n t e n d e n t  o f  t h e  c o r r e c t i o n a l  f a c i l i t y  i n  w h i c h  t h e  p r i s ­

o n e r  w i l l  b e  c o n f i n e d .

( c )  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p r o v i d i n g  f o r  t h e  

s e c u r i t y ,  c o n f i d e n t i a l i t . ,  a n d  u s e  o f  d o c u m e n t s  t r a n s m i t t e d  u n d e r  Co 

o f  t h i s  s e c t i o n .

S e c .  3 3 . 3 0 . 1 7 1 .  S U P E R I N T E N D E N T  OF C ORRECT IONAL  F A C I L I T Y  MAT 

A D M I N I S T E R  OATHS AND ACKNOWLEDGMENTS .  T h e  s u p e r i n t e n d e n t  o f  a  c o r r e c ­

t i o n a l  f a c i l i t y  o r  t h e  s u p e r i n t e n d e n t ' s  a s s i s t a n t  n a y  a d m i n i s t e r  s a e . - j  

t o  a n d  t a k e  a c k n o w l e d g m e n t s  f r o m  a  p r i s o n e r ,  b u t  ma y  n o t  r e q u e s t  o r  

a c c e p t  c o m p e n s a t i o n  f r o m  a  p r i s o n e r  f o r  a c t s  p e r f o r m e d  u n d e r  t h i s  

s e c t i o n .

/\J<Ljuj pvTViSiovx . ^
(Uats 1x s e or" -kJlttpUuvv

2 9  S e c .  3 3 . 3 0 . 1 8 1 .  T EL EP HON E ACCESS  AND MO NI T OR IN S  I S S U E
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C OR RE CT ION AL  I N S T I T U T I O N S .  f a )  E x c e p t  a s  r r o v i d e d  ; r .  C b ) - :  t  

s e c t i o n ,  a  p r i s o n e r  s h a l l  h a v e  r e a s o n a b l e  r n  a r e i e p n c : - - .

( b )  ■*. p r i s o n e r  w ho  i s  c l a s s i f : >ri e u e r e * - . - ___ 1S  - :  - . -

Segregation as punishment for .1 rule i nfr-ir-i nn . r.-  ■ - .t;

s e g r e g a t i o n  b e c a u s e  t h e  p r i s o n e r  p o s e s  a  t h r e a t  t o  ot.-.ers or 

e e r n r - i r v  o f  a  c o r r e c t i o n a l  f a c i l i t y  g a y  n o t  h a v e  a c c e s s  t c  a  :

m

_ r.

: r.e

e x c e p t  t o  c o m m u n i c a t e  w i t h  a n  a t t o r n e y ,  t o  o t h e r w i s e  c s = u n i n t e  

p r o v i d e d  i n  R u l e  3 ( b )  o f  t h e  A l a s k a  R u l e s  o f  C r i m i n a l  P r o c e o u r t .  s r  

a n  e m e r g e n c y  a s  d e t e r m i n e d  a p p r o p r i a t e  b y  t h e  c o m m i s s i o n e r .

( c )  N o t w i t h s t a n d i n g  AS 4 2 . 2 0 . 3 0 0  a n d  4 2 . 2 0 . 3 1 0 ,  i n  t r i e r  

p r e s e r v e  t h e  s e c u r i t y  a n d  o r d e r l y  a d m i n i s t r a t i o n  o f  s h e  : s s : : : u : i  

a n d  t o  p r o t e c t  t h e  p u b l i c ,  t h e  c o m m i s s i o n e r  n a y  a u t h o r i s e  t h e  - a e  

mon i t o r i n g  o r  r e c o r d i n g  e q u i p m e n t  t o  l i s t e n  t o  a  t e l e p h o n e  t t r . v c r  1  

t i o n  o f  a  p r i s o n e r  w ho  h a s  b e e n  c o n v i c t e d  o f  a n  o f f e n s e  i f  a  .  i —.1 
i s  p o s t e d  b v  t h e  t e l  j p h o n e  i n f o r m i n g  t h e  p r i s o n e r  c h a t  a  c a l l  r . a y  

mo n i t o r e d  o r  r e c o r d e d .  A t e l e p h o n e  c a l l  ma de  b y  o r  t o  a  p n s t u r  

h a s  n o t  b e e n  c o n v i c t e d  o r  a  t e l e p h o n e  c a l l  b e t w e e n  a n  a t t o r n e y  l a s  

p r i s o n e r  ma y  n o t  b e  m o n i t o r e d  o r  r e c o r d e d  e x c e p t  w h e n  a u t h c r i r t s  b y  

c o u r t ■

S e c .  3 3 . 3 0 .  1 9 1 .  E F FE CT  OF J LDCMENT OF C O N V I C T I O N  I ' ?  C T  

R I G H T S .  ( a )  A p e r s o n  who  i s  c o n v i c t e d  o f  a  f e l o n y  i n v o l v i n g  me-: 

t u r p i t u d e  a s  d e f i n e d  i n  AS 1 5 . 6 0 . 0 1 0  i s  d i s q u a l i f i e d  f r c n  v o t i n g  i s .  

s t a t e  o r  m u n i c i p a l  e l e c t i o n  u n t i l  t h e  p e r s o n ' s  u n c o n d i t i o n a l  1 . 

c h a r g e .

( b )  A p e r s o n  w ho  i s  c o n v i c t e d  o f  a  f e l o n y  i s  d i s q u a l i f i e d  i:  

s e r v i n g  a s  a  j u r o r  u n t i l ’ t h e  p e r s o n ' s  u n c o n d i t i o n a l  d i s c h a r g e .

( c )  I n  t h i s  s e c t i o n  ' u n c o n d i t i o n a l  d i s c h a r g e "  h a s  t h e  n e a r a  

g i v e n  i n  AS  1 2 . 5 5 . 1 8 5 .

S e e .  3 3 . 3 0 . 2 0 1 .  D I S P O S A L  OF ABANDONED PERSONAL  PROPE f . TT .
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A 9 -

E x c e p t  a s  p r o v i d e d  i n  f b l  o f  t h i s  s e c t i o n ,  i t  i s  t h e  o b l i g a t i o n  o f  

e a c h  p e r s o n  c o m m i t t e d  t o  t h e  c u s t o d y  o f  t h e  c o a n i i i : ; a e r  t o  a r : v : : e 

f o r  t h e  a p p r o p r i a t e  d i s p o s i t i o n  o f  a l l  o f  t h e  p e r s o n ’ s  p r o p e r t y  r e ­

m a i n i n g  a t  a  c o r r e c t i o n a l  f a c i l i t y  u i t h i n  9 0  d a y s  o f  t n c  d a t e  o f  - . - .*

p e r s o n ' s  r e l e a s e  o r  t r a n s f e r  f r o m  t h e  c o r r e c t i o n  f a c i l i t y .

( b )  T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  f o r  t h e  s h i p m e n t  t o  t h e

r e c e i v i n g  f a c i l i t y  o f  a  r e a s o n a b l e  a m o u n t  o f  a  p r i s o n e r ’ s  p r o p e r t y ,  a s

d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r .  w h e n  t h e  p r i s o n e r  i s  t r a n s f e r r e d  t r s a  

o n e  c o r r e c t i o n a l  f a c i l i t y  t o  a n o t h e r .

( c )  A p r i s o n e r ' s  p e r s o n a l  p r o p e r t y  t h a t  r e m a i n s  a t  a  c c t r e e s i c n -  

a l  f a c i l i t y  a f t e r  9 0  d a y s  f r o m  t h e  d a t e  o f  t h e  p r i s o n e r ' s  r e l e a s e  o -  

t r a n s f e r  i s  c o n s i d e r e d  a b a n d o n e d ,  a n d  s h a l l  b e  d e l i v e r e d  m  

p a r t m e n t  o f  A d m i n i s t r a t i o n  f o r  d i s p o s a l  u n d e r  AS  9 9 . 7 1 . 0 1 0 .

( d )  T h e  s t a t e  i s  h o t  l i a b l e  f o r  a n y  l o s s  o r  d a m ag e  m  p . » r s n r a  

p r o p e r t y  p r o p e r l y  d e t e r m i n e d  t o  b e  a b a n d o n e d  u n d e r  f c )  o f  t h - <  

t i o n .

S e c .  3 3 . 3 0 . 2 1 1 .  E XC ES S  KONEV AS CONTRABAND.  ( a )  A p r i s o n e r  - - .o 

p o s s e s s e s  m o n e y  i n  a n  a m o u n t  g r e a t e r  t h a n  t h a t  p e r m i t t e d  b y  t h e  c o m­

m i s s i o n e r  i s  s u b j e c t  t o  d i s c i p l i n a r y  s a n c t i o n s  u n d e r  r e e u l  a t - ;  l ? .  

a d o p t e d  b y  t h e  c o m m i s s i o n e r .

( b )  M o n e y  m  t h e  p o s s e s s i o n  o f  a  p r i s o n e r  i n  a n  a m o u n t  g r e a t e r  

t h a n  t h a t  p e r m i t t e d  b y  t h e  c o m m i s s i o n e r  i s  c o n t r a b a n o  I f .  a f t e r  i  

h e a r i n g  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e c o m m i s s i o n e r ,  a  p r i s o n e r  . j  

f o u n d  - o  h a v e  b e e n  i n  p o s s e s s i o n  o f  c o n t r a b a n d  u n d e r  t h i s  s e c t i o n ,  t n e  

c o n t r a b a n d  s h a l l  b e  f o r f e i t e d  a n d  d e p o s i t e d  i n t o  t h e  g e n e r a l  f u n d .

S e c .  3 3 . 3 0 . 2 2 1 .  F O R F E I T U R E  OF P R O P E R T Y .  A c o n v i c t i o n  o f  i  

p e r s o n  f o r  a  c r i m e  d o e s  n o t  w o r k  a  f o r f e i t u r e  o f  p r o p e r t y ,  e x c e p t  . n  

c a s e s  w h e r e  a  f o r f e i t u r e  i s  e x p r e s s l y  p r o v i d e d  b y  l a w .

S e c .  3 3 . 3 0 . 2 3 1 .  C R I M E  A GA I NS T  SENTENCED P R I S O N E R .  A p e r s o n  v n o
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1 c o m m i t s  a  c r i m e  a g a i n s t  a  s e n t e n c e d  p r i s o n e r  i s  p u n i s h a b l e  a s  i f  t h e

2  p r i s o n e r  w a s  n o t  s e n t e n c e d  e n d  i n c a r c e r a t e d .

3 S e c .  3 3 . 3 0 . 9 0 1 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t e e  e r a -

■i t e x t  r e q u i r e s  o t h e r w i s e ,

5  ( 1 )  " c o m m i s s i o n e r "  n c a n s  t h e  c o r r a l s s l o n e r  c f  t h e  Z t z  l r t r e c r . t

6  o f  C o r r e c t i o n s ;

7 ( 2 )  " c o r r e c t i o n a l  f a c i l i t y "  o r  " f a c i l i t y "  m e a n s  a  o r i s o n .

8 j a i l , c a n p ,  f a r m ,  h a l f - w a y  h o u s e ,  g r o u p  h c a e ,  o r  i . r . e r  p l t i e n e r r c

9 d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  f o r  t h e  c u s t o o y ,  c a r e ,  a r . c  d i t s i o - n r . e

1 0  o f  p r i s o n e r s ;  a  “ s t a t e  c o r r e c t i o n a l  f a c i l i t y ”  m e a n s  a c o m  i t  i  m e  I

1 1  f a c i l i t y  o w n e d  o r  r u n  b y  t h e  s t a t e ;

1 2  ( 3 )  " c o u r t "  m e a n s  t h e  s u p r e m e  c o u r t ,  t h e  c o u r t  o f  l o u e a l s .

1 3  t h e  s u p e r i o r  c o u r t ,  t h e  d i s t r i c t  o r  m a g i s t r a t e  c o u r t ,  c r  a  j u s t i c e  c r

1 4  j u d g e  o f  a  c o u r t ;

1 5  ( 4 )  " c r i m e  a g a i n s t  a  p e r s o n "  m e a n s  a  c r i m e  a s  s e t  t u t  a n

1 6  AS  1 1 . 4 1 ,  e x c e p t  c u s t o d i a l  i n t e r f e r e n c e  u n d e r  AS  1 1 . 4 1 . 3 2 0  a r . c  1 1 . 4 1 . -

1 7  3 3 0 ;  o r  a  c r i m e  a g a i n s t  a  p e r s o n  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n

13  h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  t o  t h o s e  o f  a  c r i m e  a s  s e c  o u t

1 9  i n  AS 1 1 . 4 1 ,  e x c e p t  c u s t o d i a l  i n t e r f e r e n c e  u n d e r  AS 1 1 . 4 1 . 1 2 0  a n d

2 0  1 1 . 4 1 . 3 3 0 ;

2 1  ( 5 )  " d e p a r t m e n t "  a e a n s  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s :

2 2  ( 6 )  " f u r l o u g h "  m e a n s  a n  a u t h o r i c e d  l e a v e  o f  a b s e n c e  f r o m

2 3  a c t u a l  c o n f i n e m e n t  f o r  a  d e s i g n a t e d  p u r p o s e  a n d  p e n c i  o f  t i m e ;

2 4  ( 7 )  " h e a l t h  c a r e  p r o v i d e r "  m e a n s

2 5  ( A )  a  p h y s i c i a n ’ s  a s s i s t a n t  o r  n u r s e  p r a c t i t i c c i e r

2 6  l i c e n s e d  t o  p r a c t i c e  i n  t h e  s t a t e  a n d  w o r k i n g  u n d e r  t h e  d i r e c t

2 7  s u p e r v i s i o n  o f  a  l i c e n s e d  p h y s i c i i n  o r  p s y c h i a t r i s t ;  o r

2 8  ( B )  a  m e n t a l  h e a l t h  p r o f e s s i o n a l  a s  d e f i n e d  m  AS • • • 7 . -

2 9  3 0 . 9 1 5 ;
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3 3 - 3 2 . 0 ^  ( A

1 ( 3 )  " m u n i c i p a l i t y "  m e a n s  a b o r o u g h  o r  c i t y  i n  t h e  s t a t e ,  o r

2  a  m u n i c i p a l i t y  u n i f i e d  u n d e r  AS 2 9 . 6 3 . 2 4 0  - 2 9 . 6 3 . 4 1 0 .  a u t h o r i z e s  : y

3 l aw t o  e s t a b l i s h  a  c o r r e c t i o n a l  f a c i l i t y :

4  ( 9 )  " p r i s o n e r "  m e a n s  a  p e r s o n ,  o t h e r  t h a n  a  j u v e n i l e ,  . - . e l s

5  u n d e r  a u t h o r i t y  o f  s t a t e  l a w  i n  o f f i c i a l  d e t e n t i o n  a s  d e f i n e d  sr .

6  AS  1 1 . 8 1 . 9 0 0 ( b ) ;

7 ( 1 0 )  " t e m p o r a r y  c o m m i t m e n t "  m e a n s  d e t e n t i o n  o f  a  p e r s o n  f i r

8  a n y  p e r i o d  u n d e r  a u t h o r i t y  o f  s t a t e  l a w ,  b u t  d o c s  n o t  i n d u c e  c o n f i n e *

9  m e n t  u p o n  c o n v i c t i o n  a n d  j u d g m e n t  o f  a  c o u r t  o f  t h i s  s t a t e ;

1 0  ( 1 1 )  " v i c t i m "  h a s  t h e  m e a n i n g  g i v e n  i n  AS 1 2 . 5 i . 1 3 5 .

1 1  *  S e c .  6 .  AS 3 3 . 3 2 . 0 1 5 ( b )  i s  a m e n d e d  t o  r e a d :

1 2  ( b )  T h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  may

1 3  ( 1 )  s u b j e c t  t o  t h e  F i s c a l  P r o c e d u r e s  A c t  ( AS  3 7 . 0 5 ) ,  u s e .

1 4  p u r c h a s e ,  l e a s e ,  e q u i p ,  a n d  m a i n t a i n  b u i l d i n g s ,  m a c h i n e r y ,  a n d  o t h e r

1 5  e q u i p m e n t ,  a n d  ma y  p u r c h a s e  m a t e r i a l s  a n d  e n t e r  i n t o  c o n t r a c t s ,  w h i t d

’ . 6  ma y  b e  n e c e s s a r y  f o r  t h e  c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m ;

1 7  ( 2 )  p r o v i d e  f o r  p r i s o n e r s  t o  b e  e m p l o y e d  i n  r e n d e r i n g

I S  s e r v i c e s  a n d  p r o d u c i n g  a r t i c l e s ,  m a t e r i a l s ,  a n d  s u p p l i e s  n e e o r d  b y  »

1 9  s t a t e  a g e n c y ,  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  a n  a g e n c y  o f  t h e

2 0  f e d e r a l  g o v e r n m e n t ,  o t h e r  s t a t e s  o r  t h e i r  p o l i t i c a l  s u b d i v i s i o n s ,  * . r

2 1  f o r  u s e  b y  n o n p r o f i t  o r g a n i s a t i o n s ;

2 2  ( 3 )  i f  t h e  C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  e s t a b l i s h e s

2 3  i n  AS 3 3 . 3 2 . 0 7 0  a p p r o v e s ,  e m p l o y  p r i s o n e r s  t o  p r o v i d e  s e r v i c e s  i r

2 4  p r o d u c t s  a s  n e e d e d  b y  p r i v a t e  i n d u s t r y  i f  t h e  s e r v i c e s  o r  o r s d u c t j

2 5  h a v e  p o t e n t i a l  f o r  c o n t r i b u t i n g  t o  t h e  e c o n o m y  o f  t h e  s t a t e  a n d  w i l l

2 6  h a v e  m i n i m a l  n e g a t i v e  i m p a c t  o n  a n  e x i s t i n g  p r i v a t e  i n d u s t r y  o r  l a i i r

2 7  f o r c e  i n  t h e  s t a t e d

2 8  ( 6 )  a u t h o r i z e  a p r i s o n e r  t o  e n g a g e  i n  p r o d u c t i v e  e n o i o v m e r . ;

2 9  w i t h i n  o r  o u t s i d e  a  c o r r e c t i o n a l  f a c i l i t y  o r  e n t e r  i n t o  a c c r . t r t r t
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