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DEPARTM ENT OF LAW
OFFICE OF THE A TTORNEY GENERA L

F e b r u a r y  5 f 1985

The H o n o r a b l e  M a x  G r u e n b e r g  
A l a s k a  S t ate L e g i s l a t u r e  
P o u c h  V
Juneau, A K  9 9 8 1 1

BILL SHEFFIELD, GOVERNOR

REPLY TO:
□  1031 W 4th A VENUE SUITE 200ANCHORAGE. ALASKA 99501 PHONE: 1907) 776-3550
□  Irt NATIONAL CENTER 100 CUSH HAN ST.SUITE 400FAIRBANKS. ALASKA 99701 PHONE: (9071 452-1568
&POUCH- K - STATE CAPITOL JUNEAU. ALASKA 99811 PHONE: (907) 465-3600
4 6 5 - 3 6 0 3

Re: H B  92 C h i l d  and S p o u s a l
S u p p o r t

D e a r  R e p r e s e n t a t i v e  G r u e n b e r g :

D u r i n g  the H o u s e  H E S S  c o m m i t t e e  m e e t i n g  on J a n u a r y  30, 
1985, y o u  a s k e d  m e  to l o o k  in t o  the c o n s t i t u t i o n a l  i s s u e  of due 
p r o c e s s  in r e l a t i o n  to the u s e  o f  r e g u l a r  m a i l  as a m e a n s  o f  a f­
ford i n g  n o t i c e  to o b l i g o r s  in c h i l d  s u p p o r t  e n f o r c e m e n t  
actions. 1/ Y o u r  q u e s t i o n  w a s  p r e d i c a t e d  on the C h i l d  S u p p o r t  
E n f o r c e m e n t  D i v i s i o n ' s  p r o p o s a l  t h a t  the a g e n c y  be a l l o w e d  to u s e  
r e g u l a r  m a i l  to n o t i f y  a n  o b l i g o r  o f  e n f o r c e m e n t  actions.

T h e  s e m i n a l  U n i t e d  S t a t e s  S u p r e m e  C o u r t  c a s e  c o n c e r n i n g  
n o t i c e  c o n t i n u e s  to b e  M u l l a n e  v. C e n t r a l  H a n o v e r  Ban k  a n d  T r u s t
C o . , 399 U.S. 306, 314, 315 (1950) w h i c h  p r o v i d e s  that:

A n  e l e m e n t a r y  a n d  f u n d a m e n t a l  r e q u i r e m e n t  of 
due p r o c e s s  in a n y  p r o c e e d i n g  w h i c h  is to b e  a c ­
co r d e d  f i n a l i t y  is n o t i c e  r e a s o n a b l y  c a l c u l a t e d ,  
u n d e r  all the c i r c u m s t a n c e s ,  to a p p r i s e  i n t e r e s t e d  
p a r t i e s  o f  the p e n d e n c y  o f  the a c t i o n  a n d  a f f o r d  
t h e m  an o p p o r t u n i t y  to p r e s e n t  t heir o b j e c t i o n s .
... T h e  r e a s o n a b l e n e s s  a n d  h e n c e  the c o n s t i t u t i o n­
al v a l i d i t y  o f  a n y  c h o s e n  m e t h o d  m a y  be  d e f e n d e d  
on  the g r o u n d  t h a t  it is in i t s e l f  r e a s o n a b l y  c e r­
tain to i n f o r m  t h o s e  a f f e c t e d ,  ... or, w h e r e  c o n­
di t i o n s  do n o t  r e a s o n a b l y  p e r m i t  s u c h  n o t i c e ,  that
the f o r m  c h o s e n  is n o t  s u b s t a n t i a l l y  less l i k e l y  
to b r i n g  h o m e  n o t i c e  t h a n  o t h e r  of  the f e a s i b l e  
and c u s t o m a r y  s u b s t i t u t e s .

1/ M y  focus is l i m i t e d  to the c a s e  w h e r e  a c h i l d  s u p p o r t  a m o u n t  
H a s  b e e n  e s t a b l i s h e d  a n d  the o b l i g o r  h a d  n o t i c e  a n d  an  
o p p o r t u n i t y  to b e  h e a r d  in the e s t a b l i s h m e n t  p r o c e e d i n g .

J.C5LH



The H o n o r a b l e  M a x  G r u e n b e r g  F e b r u a r y  5, 1985
A l a s k a  S t a t e  L e g i s l a t u r e  P a g e  2
Re: HB 92 C h i l d  a n d  S p o u s a l  S u p p o r t

T h e  A l a s k a  S u p r e m e  C o u r t  h a s  r e l i e d  u p o n  this s t a n d a r d  in its own 
d e c i s i o n s  r e g a r d i n g  p r o c e d u r a l  due p r o c e s s  r e q u i r e m e n t s .  2/ In 
B a l c h e n  v. B a l c h en 566 P . 2d  1324, 1327 ( A l aska 1977) the "Alaska 
S u p r e m e  C o u r t  f o u n d  t h a t  the f o r m a l  c o m p l a i n t - s u m m o n s  s e r v i c e  
r e q u i r e m e n t s  o f  C i v i l  R u l e  4■ ar e  i n a p p r o p r i a t e  in p r o c e e d i n g s  
w h i c h  se e k  to e n f o r c e  t e rms o f  a p r i o r  d i v o r c e  d e c r e e  r e l a t i n g  to 
c h i l d  s u p p o r t  p a y m e n t s ,  for, u n l i k e  m o s t  j u d g m e n t s ,  d i v o r c e  d e­
crees can b e  m o d i f i e d  at anytime. The a p p r o p r i a t e  p r o c e d u r e  to 
b e  f o l l o w e d  in s u c h  c a s e s  is set f o r t h  in the C i v i l  R u l e  5. ZJ

C i v i l  R u l e  5 p r o v i d e s  in part:

(b) S e r v i c e  -- H o w  Made. W h e n e v e r  u n d e r  
t h e s e  r u l e s  s e r v i c e  is require"? or p e r m i t t e d  to be 
m a d e  u p o n  a p a r t y  r e p r e s e n t e d  by an a t t o r n e y  the 
s e r v i c e  s h a l l  b e  m a d e  u p o n  the a t t o r n e y  u n l e s s  
s e r v i c e  u p o n  the p a r t y  h i m s e l f  is o r d e r e d  b y  the 
court. S e r v i c e  u p o n  the a t t o r n e y  or u p o n  a p a r t y  
s h a l l  b e  m a d e  b y  d e l i v e r y i n g  a c o p y  to h i m  o r  by 
m a i l i n g  it to h i m  at his last k n o w n  a d d r e s s  or, if 
n o  a d d r e s s  is known, by  l e a v i n g  it w i t h  the c l e r k  
o f  the court. D e l i v e r y  o f  a c o p y  w i t h i n  this rule 
me a n s :  h a n d i n g  it to the a t t o r n e y  o r  to the p a r­
ty; o r  l e a v i n g  it at h i s  o f f i c e  w i t h  h i s  c l e r k  or 
o t h e r  p e r s o n  in c h a r g e  thereof; or, if t h e r e  is no 
o n e  in charge, l e a v i n g  it in a c o n s p i c u o u s  p l a c e  
the r e i n ;  or, if the o f f i c e  is c l o s e d  o r  the p e r s o n  
to b e  s e r v e d  h a s  n o  o f f ice, l e a v i n g  it at his 
d w e l l i n g  h o u s e  or  u s u a l  p l a c e  o f  a b o d e  w i t h  some 
p e r s o n  of s u i t a b l e  age a n d  d i s c r e t i o n  t h e n  r e s i d­
ing t h erein. S e r v i c e  b y  m a i l  is c o m p l e t e  u p o n  
m a i l i n g . . . .

2/ In S t a t e  v. B o w e r s  O f f i c e  P r o d u c t s ,  Inc. 621 P. 2d 11, 13 
(Alaska 1980) the c o u r t  f o u n d  that the u s e  o f  r e g u l a r  m a i l  w a s  
a d e q u a t e  s e r v i c e  to n o t i f y  p o t e n t i a l  b i d d e r s  o f  a b i d  a m e n d m e n t .

In W i c k e r s h a m  v. S t a t e  C o m m e r c i a l  F i s h e r i e s  E n t r y  
C o m m i s s i o n ,  680 P . 2d 1135, 1145, 1147 ( A l a s k a  1984) the A l a s k a  
S u p r e m e  C o u r t  f o u n d  th a t  t h e  C o m m i s s i o n ' s  e f f o r t s  to n o t i f y  
p o t e n t i a l  a p p l i c a n t s  for l i m i t e d  e n t r y  p e r m i t s  t h r o u g h  b u l k  
m a i l i n g  and m e d i a  a d v e r t i s e m e n t s  w e r e  c o n s t i t u t i o n a l l y  a d e q uate, 
e v e n  if the m a t e r i a l s  sent b y  -the C o m m i s s i o n  n e v e r  a c t u a l l y  
re a c h e d  the p o t e n t i a l  a p p l i c a n t s .

3/ In B a l c h e n  t h ree y e a r s  h a d  e l a p s e d  b e t w e e n  the d i v o r c e  d e c r e e  
and the m o d i f i c a t i o n  h e a r i n g .
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0
It is the c o n t e n t i o n  o f  the C h i l d  S u p p o r t  E n f o r c e m e n t  

D i v i s i o n  th a t  as in o t h e r  c o n t i n u i n g  c i v i l  l i t i g a t i o n  the o b l i g o r  
bears r e s p o n s i b i l i t y  f o r  k e e p i n g  the a g e n c y  or the c o u r t  i n formed 
of his or h e r  c u r r e n t  a d d r e s s .  h_f In the c h i l d  s u p p o r t  cases in 
que s t i o n  an o b l i g o r  h a s  p a r t i c i p a t e d ,  o r  h a d  the o p p o r t u n i t y  to 
p a r t i c i p a t e ,  in a p r i o r  j u d i c i a l  p r o c e e d i n g  r e g a r d i n g  his or her 
child s u p p o r t  o b l i g a t i o n .  T h e  c o u r t  h a s  c o n t i n u i n g  j u r i s d i c t i o n  
of the c h i l d  s u p p o r t  m a t t e r .  To r e q u i r e  the a g e n c y  to m e e t  the 
r e q u i r e m e n t s  of  C i v i l  R u l e  4, as if e a c h  e n f o r c e m e n t  p r o c e e d i n g  
w e r e  a n e w  a c t i o n  a p p e a r s  u n d u l y  o n e r o u s  a n d  w o u l d  i n t e r f e r e  u n ­
n e c e s s a r i l y  w i t h  the e n f o r c e m e n t  p r o c e s s .

S i n c e r e l y  you r s ,

N O R M A N  C. G O R S U C H
A T T O R N E Y  G E N E R A L

'Elizabeth L. S h a w  
A s s i s t a n t  A t t o r n e y  G e n e r a l

ELS *. bap

4/ AS  4 7 . 2 3 . 2 6 5 ( b )  p r o v i d e s :

S E R V I C E ;  N O T I F I C A T I O N  O F  C H A N G E  O F  A D D R E S S .  (a) 
E x c e p t  as o t h e r w i s e  p r o v i d e d  u n d e r  this chapter, 
w h e n  a n o t i c e ,  paper, or o t h e r  d o c u m e n t  is 
r e q u i r e d  b y  th i s  c h a p t e r  to b e  g i v e n  or s e r v e d  
u p o n  a p e r s o n  b y  the agency, the n o t i c e ,  paper, or 
o t h e r  d o c u m e n t  m a y  b e  sent b y  r e g i s t e r e d  or 
c e r t i f i e d  m a i l  to the la s t  k n o w n  a d d r e s s  o f  that 
p e r s o n .  S e r v i c e  b y  m a i l  u n d e r  this c h a p t e r  is 
e f f e c t e d  w h e n  the n o t i c e ,  paper, or  o t h e r  d o c u m e n t  
is p r o p e r l y  a d d r e s s e d ,  r e g i s t e r e d  or c e r tified, 
a n d  m a i l e d .

(b) A  p e r s o n  r e q u i r e d  b y  c o u r t  o r d e r  to m a k e  
c h i l d  s u p p o r t  p a y m e n t s  t h r o u g h  the a g e n c y  s h all 
k e e p  the a g e n c y  i n f o r m e d  o f  the p e r s o n ' s  c u r r e n t  
a d d r e s s .
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Child Support E n fo rcem en t Amendments o f 1984

# ■

Section 1 Bill title.
Section 2 Would amend sec t ion  451 of the  Social Security Act. to c la r ify  

th a t  a ss is tance  in ob ta in ing support must be available to a ll children for 
whom such a ss is tan ce  is requested . .

TjatdiUL- 
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Section 3

\Q)UWAJr\<i

Would amend sec t ion  454 of the  Social Security Act to requ ire 
S ta te s  to have laws in e f f e c t  O ctober 1, 1985 requiring procedures for:

au tom a tic  wage w ithholding in the case o f a ll IV-D child support payments 
delinquent in an amount equal to  one month's support obligation, or upon 
request by the absen t paren t, or any t im e ea r l ie r  which the S ta te  may 
choose. Withholding must be paid through public or publicly-uccountable 
en t i t ie s  with a c c u ra te  recordkeep ing and monitoring. Advance notice 
must be given to  th e  absen t pa ren t.  If con tested, S ta te  has 45 days from 
the advance no tice  to  inform absen t p a ren t if withholding will occur and 
(if so) when. The amoun t to  be withheld could include a fee to  cover 
employer costs, a t  S ta te  option. Employer may waive the fee. Provisions 
must be made for withholding in in te r s ta te  cases and te rm inating  w ith­
holdings in a ll cases. At the  S ta tes ' option, income o ther than wages 
may be sub jec t to  withholding.

JisU'

expedited processes, e i th e r  through the judicial or adm in is tra tive system 
for the es tab lishm en t and en fo rcem en t of support obligations. S ta te s  
may include es tab l ishm en t of p a te rn i ty  in these processes.

o ffse t t ing  S ta te  tax  refunds to  co l lec t overdue support for AFDC and 
non-AFDC cases, ex cep t in app ropr ia te  cases.

imposing liens aga ins t re a l  and personal p roperty  for amounts of overdue 
support, excep t in app rop r ia te  cases.

• authoriz ing th e  cou r t to  requ ire  a security, bond, or o ther gua ran tee  to 
secure support ob ligations from absen t pa ren ts  with a p a t te rn  of overdue 
support, ex cep t in app rop ria te  cases.

pe rm it t ing  the  e s tab lishm en t o f p a te rn i ty  for both AFDC and non-AFDC 
children un ti l th e i r  18th birthdays.

making in fo rm ation  availab le  to  the consumer credi* agencies upon 
request if amoun ts  of overdue support a re  in excess of $1000, excep t in 
app ropria te  cases. S ta te s  may recover costs of this ac tiv ity  from the 
c red it agencies.

all support o rde rs  issued or modified a f t e r  October 1, 1985 to  include a 
provision for wage withholding.

S ecre ta ry  may g ran t S ta te s  exemption from the eight requ irem en ts  
above if such S ta te  d em ons tra te s  th a t  the use of such procedure(s) would 
not increase the  e f fe c t iv ene ss  or eff ic iency of the S ta te  child support 
program.
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M E M O R A  N D U M

TO: M e m b e r s ,  S e n a t e  C o m m i t t e e  on 
S e r v i c e s

H e a l t h ,  E d u c a t i o n  a n d  S o c i a l

FROM: C o m m i t t e e  S t a f f

RE: C o m m i t t e e  M e e t i n g ,  A p r i l  23, 1985

DATE: A p r i l  19, 1985

On T u e s d a y ,  A p r i l  23, at 1:30 p m  in the B e l t z  Room, the S e n a t e  
C o m m i t t e e  on H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  w i l l  h e a r  the 
f o l l o w i n g  bills:

T h e  U.S. D e p a r t m e n t  of H e a l t h  and H u m a n  Servi c e s '  C h i l d  
S u p p o r t  E n f o r c e m e n t  P r o g r a m  w a s  c r e a t e d  in 1975 to h e l p  
c o l l e c t  c o u r t - o r d e r e d  supporv f o r m  a b s e n t  p a r e n t s .  The 
p r o g r a m  in A l a s k a  is o p e r a t e d  t h r o u g h  the C h i l d  S u p p o r t  
E n f o r c e m e n t  A g e n c y  ( C S E A ) , w h i c h  w a s  e s t a b l i s h e d  in the 
D e p a r t m e n t  of R e v e n u e  in 1976 (AS 47.23). R e c e n t  a m e n d m e n t s  
to the f e d e r a l  lav; h a v e  p l a c e d  t h e  s t ate p r o g r a m  o u t  of 
c o m p l i a n c e  a n d  $1.1 m i l l i o n  of o u r  f e d e r a l  f u n d i n g  for the A i d  
to F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n  p r o g r a m  is at risk.

CS HB 92 (Jud) w o u l d  b r i n g  the s t ate p r o g r a m  in t o  c o m p l i a n c e  
by:
1 ) p r o v i d i n g  for an i n c o m e  w i t h h o l d i n g  o r d e r  to b e  p a r t  of

any o r d e r  of c h i l d  support,
2) c h a n g i n g  t h e  c u r r e n t  t i m e  f r a m e  of 45 d a y s  in a r r e a r s  to 

30 d a y s  as the t r i g g e r  to i n v o k e  an i n c o m e  w i t h h o l d i n g  
o r d e r ,

3) i n c r e a s i n g  t h e  l i m i t  of i n c o m e  w i t h h o l d i n g  f r o m  50% to 
55%,

4) p r o v i d i n g  f o r  w i t h h o l d i n g  i n c o m e  in i n t e r s t a t e  cases,
5) p r o v i d i n g  for the e n f o r c e m e n t  o f  s p o u s a l  s u p p o r t  o r d e r s

w h e n  c h i l d  s u p p o r t  is b e i n g  e n f o r c e d ,

H>tatc IlcstS latu iT



6 ) r e q u i r i n g  the c o u r t  to i s s u e  a m e d i c a l  s u p p o r t  o r d e r  as
p a r t  of a c h i l d  s u p p o r t  o r d e r  u n d e r  c e r t a i n  c o n d i t i o n s ,
and

7) i m p o s i n g  a $ 1000 c i v i l  p e n a l t y  o n  e m p l o y e r s  w h o  r e t a l i a t e  
a g a i n s t  an o b l i g o r .

The b i l l  m a k e s  t w o  a d d i t i o n a l  c h a n g e s  n o t  r e q u i r e d  b y  f e d e r a l  
lav;:
1 ) p r o v i d e s  for s e r v i c e  of a w i t h h o l d i n g  o r d e r  b y  fir.it 

c l a s s  m a i l  (rather t h a n  c e r t i f i e d  mail) if t h e  o b l i g o r  
w a s  n o t i f i e d  of  t h e  w i t h h o l d i n g  l a w  at the t i m e  the 
s u p p o r t  o r d e r  w a s  o b t a i n e d ,  and

2 ) r e q u i r e s  e m p l o y e r s  to p r o v i d e  an  o b l i g o r ' s  e m p l o y m e n t
i n f o r m a t i o n  to C S E A  u p o n  r e q u e s t ,  a n d  i m p o s e s  a $1000 
fine for n o n c o m p l i a n c e .

N a t i o n w i d e ,  a b s e n t  p a r e n t s  p a y  o n l y  h a l f  the s u p p o r t  owed, a n d  
t w o - t h i r d s  of t h e s e  p a y m e n t s  are d e l i n q u e n t  by  m o r e  t h a n  30 
d a y s  at l e a s t  o n c e  a year. A s  o f  A p r i l  2, 1985, C S E A  h a d  7198 
c a s e s  in a r r e a r s  w i t h  an o u t s t a n d i n g  a r r e a r a g e  bale*- a o f  o v e r  
$30 m i l l i o n .  C S  H B  92 (Judiciary) is i n t e n d e d  to e n h a n c e  the 
c o l l e c t i o n  of s u p p o r t  p a y m e n t s  f r o m  a b s e n t  p a r e n t s .

A  s e c t i o n a l  a n a l y s i s  of t h e  b i l l  is a t t a c h e d .

SB 263, R e l a t i n g  to  t h e  d i s q u a l i f i c a t i o n  for c e r t a i n  s t a t e  loan 
p r o g r a m s  for f a i l u r e  to pay c h i l d  s u p p o r t . ~

SB 263 w o u l d  d i s q u a l i f y  p e r s o n s  w h o  h a v e  an o v e r d u e  c h i l d  
s u p p o r t  o b l i g a t i o n  f r o m  p a r t i c i p a t i n g  in s t a t e  lo a n  p r o g r a m s .  
It is Einticipated t h a t  at  the t i m e  o f  lo a n  a p p l i c a t i o n  the 
state a g e n c y  a d m i n i s t e r i n g  the lo a n  p r o g r a m  w o u l d  r e q u e s t  
d e l i n q u e n c y  i n f o r m a t i o n  f r o m  the s t a t e  C h i l d  S u p p o r t  E n f o r c e­
m e n t  A g e n c y  ( C S E A ) . E x i s t i n g  l o a n s  w o u l d  n o t  be a f f e c t e d .

SB 226, R e l a t i n g  to  t h e  v i o l a t i o n  of c o m p u l s o r y  e d u c a t i o n  laws.

SB 226 w o u l d  d e l e t e  the p r o v i s i o n  o f  t h e  s t a t e ' s  c o m p u l s o r y  
e d u c a t i o n  law w h i c h  r e l e a s e s  a n d  d i s c h a r g e s  a p a r e n t  or 
g u a r d i a n  f r o m  all p e n a l t i e s  a s s o c i a t e d  w i t h  t h e i r  c h i l d ' s  
t r u a n c y  at t h e  end o f  the s c h o o l  year. U n d e r  c u r r e n t  s t atute, 
a p a r e n t  w h o  f a i l s  to s e n d  a c h i l d  to s c h o o l  is g u i l t y  of a 
m i s d e m e a n o r  p u n i s h a b l e  b y  a fine or i m p r i s o n m e n t  b u t  t h e s e
p e n a l t i e s  e x p i r e  a t  the e n d  of e a c h  s c h o o l  year. SB  226 is
i n t e n d e d  to e n h a n c e  e n f o r c e m e n t  of the t r u a n c y  lav;, s i n c e  
c o u r t  p r o c e e d i n g s  c a n  o f t e n  n o t  b e  c o m p l e t e d  w i t h i n  the t e r m  
of  o n e  s c h o o l  '_,ear.

A l s o  s c h e d u l e d  for c o m m i t t e e  a c t i o n  are:

SB 51, S t a t e  a i d  for s c h o o l  c o n s t r u c t i o n , and

S C R  13, Restating t o  i n f a n t  l e a r n i n g  p r o g r a m s  (which r e q u e s t s  a n
e x a m i n a t i o n  of t h e  p u b l i c  s c h o o l  f o u n d a t i o n  p r o g r a m  as an a l t e r n a t e  
f u n d i n g  s o u r c e  for the I n f a n t  L e a r n i n g  P r o g r a m ) .



Income Withholding (Required by Federal Law)

Section 1: Subsection (a) provides for an income withholding order to be part

of any order of cnild support. Tne prior language refers to an 

income assignment order rather than withholding order. The 

language change keeps us consistent with Federal Law. In 

addition, service has been changed to provide service by first 

class mail if the obligor nad knowledge of tne income withholding 

at the time tne support order was obtained. If the obligor did 

not have notice because the case is older than 1933, whe n  the 

income withholding law went into effect, service is to be by 

certified mail or b y  personal service.

Subsection (b) requires employers or any other person owing money 

to the obligor to withnold such funds and pay the money to tne 

Cnild Support Enforcement Division.

Subsection (c) changes the current time frame of 45 days in 

arrears to one month in arrears as the triggering mechanism to 

invoke an income withholding order.

Subsection (d) changes the manner of service to first class mail 

and tightens the time frames for court hearings brought by 

obligors to dispute the income withholding. It also limits the 

defenses allowed to be raised at the hearing to mistakes of fact 

and specifically provides that it is not a defense to pay some 

amount of money prior to the nearing to dip below the threshold of 

one month owed.

Subsection (e) requires the Division to send notice of the 

relevant witnholding statutes and an explanation of the effect of 

the statutes to any person who owes money to tne obligor. It also 

requires withholding to begin either fourteen days after the 

notice of withholding or the next pay period, whichever is earlier.

Subsection (f) imposes a penalty of not more than $1090.00 to any 

employer who retaliates against an obligor solely on the basis of 

income withholding.

Subsection (g) makes language changes to be consi. tent with the 

remaining sections.

Subsection (h) allows the payment of court costs to either party 

successful in the outcome of the withholding hearing.

Income Withholding (Required by Federal Law)

Section 2: Subsection (i) sets the maximum limits of income withholding to

the Federal level: 55% for obligors who have second spouses or

families; 65% for obligors with no other dependants. Alaska Law 

had been at 50%.

Subsection (j) provides convenience to the employer who has more 

than one employee on income withholding orders by allowing



payments to the Division to be made in one lump sum as long as 

specific employees' payments are identified.

Subsection (k) provides notice of termination to the Division by 

the employer and includes a requirement to include with the notice 

the obligor's last known address and addresses of other known 

e m p l o y e r s .

Subsection (1) allows the obligor to petition the court to set 

aside income withholding upon good cause.

Cost of Living Increases/Decreases (Not Required by Federal Law)

Section 3: This section was added by the HESS Committee and amends AS

25.24.150 to allow the court to include cost of living adjustments 

in support orders.

Amendments to Duties of tne Division (Required by Federal Law)

Section 4: Subsection (a)(1) adds to the Division's responsibilities the

obtaining and enforcement of interstate orders.

Subsection (a)(7) provides the same intent as (a)(1) and in 

addition allows the Division to use the laws of the State of 

Alaska to obtain and enforce interstate orders.

Subsection (a)(8) provides for the enforcement of spousal support

orders when cnild support is also being enforced by the Division.

Subsection (a)(9) requires the Division to obtain medical

insurance as part of a support order if the costs to the obligor

are reasonable.

Interstate Cases (Required by Federal Law)

Section 5: Subsections (a and b) provide for the process to obtain and

enforce interstate orders from pt'ner Child Support Enforcement 

p r o g r a m s .

Rates of Penalty ond Interest (Partially Required by Federal Law)

Section 6: This section eliminates the imposition of penalties for

non-payment or late payment of child support. The n e w  federal law 

only allows a maximum rate of 6% penalty provisions while Alaska 

had set a rate of 12%. The HESS and Judiciary Committees chose to 

eliminate all penalties since the recovery rate is minimal and the 

administrative burden outweighs the results.

Determination of Support Obligation (Required by Federal Law)

Section 7: This section adds language regarding the enforcement of spousal

support if child support is also being administered by the 

Division.

Medical Support (Required by Federal Law)

Section 8: Tnis section adds language regarding obtaining medical insurance

in support orders when the cost to the obligor is reasonable.



Employment Information (Not Required by Federal Law)

Section 9: This section was added by the Judiciary Committee. It requires

employers and labor unions to provide obligor's employment 

information to the Division upon request and imposes a $1000.00 

maximum penalty for knowingly violating the section.

Service (Not Required by Federal Law)

Section 10: Inis section rectifies an overs.ght in HB 688 of the Thirteenth 

Legislature to eliminate service provisions in this section in 

light of enactment of AS 47.23.255(a) which provides specific 

service provisions for all of AS 47.23.

Collection of Child Support (Not Required by Federal Law)

Section 11: This section amends AS 47.23.265 to modify service provisions to 

conform to changes in section 1.

Exemptions (Required by Federal Law)

Section 12: This section amends AS 47.250(i) to be consistent with exemptions 

in Section 2.

Income Withholding (Required by Federal Law)

Section 13: This section changes language to be consistent with section 1.

Civil Liability (Required by Federal Law)

Section 14: This section changes language to be consistent witn Section 1.

Service (Not Required by Federal Law)

Section 15: This section provides general service provisions for all of AS

47.23 enforcement of child suppcrt order sections to allow service 

by first class mail in accordance with case law.

Payments Not Disbursed (Not Required by Federal Law)

Section 16: This section was added by tne HESS Committee to provide for return 

of payments not disbursed to the obligor after seven years rather 

than to the State.

Effective Date (Required by Federal Law)

Section 17: October 1, 1985 is the effective date of the new Federal Law.
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DEPARTMEIVT OF HEALTH AND SOCIAL SERVICES

S T  A  T E W  I D E  H E A L T H  C O O R D I N A  T I N G  C O U N C I L

BILL SHEFFIELD, GOVERNOR

■’O U C H  H-01A 

J U N E A U .  A L A S K A  99811 

P H O N E :

f

April 17, 1986

The Honorable Bill Sheffield 

Governor

State of Alaska and

Members of the Alaska State Legislative 

RE: HOUSE BILL 98 .

The Statewide Health Coordinating Council endorses passage of Senate CS for CS 

for House Bill 98 (Finance) with the improvements recommended in t he Department 
of Health and Social Services postion paper dated March 1?, 1986. House Bill 98 

provides several technical amendments to existing law, however, the issues with 

which the SHCC is most concerned are:

CLARIFICATION OF THE RELATIONSHIP OF THE MEDICAID RATE COMMISSION'S RATE SETTING 

RESPONSIBILITIES TO THE MEDICAID BUDGETING PROCESS.

The SHCC believes a means of assuring containment of medical costs to reasonable 

levels while preserving a prospective rate setting structure is an essential 
part of HB 98. This Bill will create an equitable consideration by the Medicaid 

Rate Commission between the financial needs of Alaska's health facilities, and 
the financial constraints of the Department of Health and Social Services budget.

INCLUSION OF PERSONAL CARE SERVICES PROVIDED IN A RECIPIENT'S HOME AS A SERVICE 
PAYABLE UNDER MEDICAID.

Personal care services are those services necessary to "accommodate long-term 

maintenance or supportive care, at a skill level less than most duties included 

under home health care as performed by Home Health Aides." The SHCC believes 

these services should be made available under the Medicaid program to persons in 
need.

INCLUSION OF DENTAL CARE UNDER THE MEDICAID PROGRAM.

Adult emergency dental care has been offered to Medicaid recipients under the 

General Relief Medical program since 197?. Although it has been necessary for 

such services to be deleted under the General Relief Medical program, HR 98 

provides a means of restoring these services under the Medicaid program using 
50% federal funding.

06-F /7LH



Governor Sheffield 

Members of the Alaska State 
Legi slature

-2- April 17, 1986

RE: House Bill 98

PRIORITIZING OF MEDICAL SERVICES PAYABLE UNDER THE MEDICAID PROGRAM.

It has been several years since the existing priority of payment for services 

under the Medicaid program was adopted. HB 98 provides a more equitable prior­

itization of services given the changing needs of Alaskans and financial c o n s i d­

erations affecting the Medicaid program.

To demonstrate our firm support for passage of House Bill 98 the members of the

SHCC have signed this endorsement.

STATEWIDE HEALTH COORDINATING COUNCIL COMMUNITY

MEMBER

m jlf
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Senate Committee on 
Health, Education and Social Services

M E M O R A N D U M

TO: M e m b e r s ,  S e n a t e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  and S o c i a l
S e r v i c e s

FROM: C o m m i t t e e  S t a f f

RE: C o m m i t t e e  M e e t i n g ,  F e b r u a r y  4, 1986

DATE: J a n u a r y  31, 1986

On T u e s d a y ,  F e b r u a r y  4, f r o m  1 : 3 0 - 3 : 3 0  p m  in the B e l t z  R o o m  
the S e n a t e  C o m m i t t e e  on H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  w i l l  
he a r  t w o  b i l l s  r e l a t i n g  to M e d i c a i d .

D r a f t  SCS C S H B  98 (HESS) p r o p o s e s  to:
1. A m e n d  the f i l i n g  d e a d l i n e s  on c l a i m s  for M e d i c a i d  and 

g e n e r a l  r e l i e f  a s s i s t a n c e .  U n d e r  c u r r e n t  s t a t u t e  the D e p a r t m e n t  
m a y  o n l y  p a y  a c l a i m  f i l e d  w i t h i n  s i x  m o n t h s  of the d a t e  of 
s er v i c e ,  an i m p r a c t i c a l  p e r i o d  of  t i m e  if a t h i r d  p a r t y  p a y o r  o r  a 
c o u r t  h e a r i n g  is i n v o l v e d .  S e c t i o n  1 w o u l d  e x t e n d  t h e  p a y m e n t  
p e r i o d  in t h e s e  s p e c i f i e d  c i r c u m s t a n c e s ,  a n d  g i v e  the D e p a r t m e n t  
a u t h o r i t y  to a p p r o v e  p a r t i a l  p a y m e n t  o f  a c l a i m  f i l e d  a t  a n y  t i m e  
if the p r o v i d e r  d e m o n s t r a t e s  g~.od c a u s e  for f a i l u r e  to m e e t  the 
s t a t u t o r y  deadl i n e .

2. G i v e  the D e p a r t m e n t  s t a t u t o r y  b a s i s  for " f i r s t  ri g h t "  to 
r e c o v e r y  o f  m e d i c a l  a s s i s t a n c e  e x p e n s e s  f r o m  a n y  i n s u r a n c e  o r  c o u r t  
s e t t l e m e n t  a w a r d e d  to a M e d i c a i d  r e c i p i e n t .  F e d e r a l  l a w  r e q u i r e s  
all M e d i c a i d  a p p l i c a n t s  to a s s i g n  t h e i r  r i g h t s  t o  t h i r d  p a r t y  
p a y m e n t s  as a c o n d i t i o n  o f  r e c e i v i n g  M e d i c a i d  a s s i s t a n c e .  S t a t e  
s t a t u t e  is s i l e n t  on  the i s s u e  a n d  as a r e s u l t  the D e p a r t m e n t  m u s t  
g o  to c o u r t  to o b t a i n  r e c o v e r y .  E x p e n s e s  r e c o v e r e d  w o u l d  b e  s h a r e d  
w i t h  the f e d e r a l  g o v e r n m e n t .

3. A m e n d  A l a s k a ' s  M e d i c a i d  s t a t u t e s  to b r i n g  t h e m  in t o  
c o n f o r m a n c e  w i t h  f e d e r a l  law. T h i s  is n e c e s s a r y  due t o  c h a n g e s  
e n a c t e d  by  C o n g r e s s  in the D e f i c i t  R e d u c t i o n  A c t  o f  1984. 

S p e c i f i c a l l y ,  w h e n  a s t a t e  a c c e p t s  t h e  M e d i c a i d  p r o g r a m  it m u s t



a g r e e  to o f f e r  c e r t a i n  m a n d a t o r y  s e r v i c e s  and m a y  e l e c t  to o f f e r  a 
v a r i e t y  of a d d i t i o n a l  s e r v i c e s .  S e c t i o n  1 p l a c e s  in the m a n d a t o r y  
c a t e g o r y  c o v e r a g e  of c h i l d r e n  u n d e r  a g e  5 a n d  p r e g n a n t  w o m e n  w h o  
m e e t  e l i g i b i l i t y  c r i t e r i a .  T h e s e  s e r v i c e s  are c u r r e n t l y  c o v e r e d  by  
the s t a t e  as o n e  of o u r  o p t i o n s .

4. A d d  to the s t a t e ' s  o p t i o n a l  p r o g r a m s  p e r s o n a l  c a r e  
s e r v i c e s  in a r e c i p i e n t s '  home. In p a s t  y e a r s  f u n d i n g  for p e r s o n a l  
c a r e  a t t e n d a n t s  has b e e n  100% s t a t e  f u n d e d  t h r o u g h  the G e n e r a l  
R e l i e f  M e d i c a l  pro g r a m .  A d d i n g  the s e r v i c e  u n d e r  M e d i c a i d  w o u l d  
a l l o w  c o s t s  t o  be s h a r e d  w i t h  the f e d e r a l  g o v e r n m e n t .

5. C l a r i f y  the o r d e r  in w h i c h  o p t i o n a l  s e r v i c e s  a r e  to  be 
d e l e t e d  if the M e d i c a i d  p r o g r a m  ru n s  in t o  f u n d i n g  d i f f i c u l t i e s .
T o  d ate, the D e p a r t m e n t  h a s  n o t  n e e d e d  to u s e  this d e l e t i o n  
p r o v i s i o n .

6 . Requires^ t h a t  in d e t e r m i n i n g  p a y m e n t  r a tes to h e a l t h  
f a c i l i t i e s  the M e d i c a i d  R a t e  C o m m i s s i o n  c o n s i d e r  the a m o u n t  of 
s t a t e  a n d  f e d e r a l  f u n d s  t h a t  are a v a i l a b l e .  E s t a b l i s h e d  u n d e r  AS  
4 7 . 0 7 . 1 1 0  in 1983, the C o m m i s s i o n  is c h a r g e d  w i t h  s e t t i n g  r a t e s  
b a s e d  on  c o s t s  of c u r r e n t  o p e r a t i o n s  a n d  a p p r o p r i a t e  c a p i t a l  
d e v e l o p m e n t .  T h e  ra t e  o f  i n c r e a s e  a p p r o v e d  b y  the C o m m i s s i o n  has 
b e e n  a v e r a g i n g  ov e r  15% a year. The D e p a r t m e n t  w i l l  be p r o p o s i n g  
an a d d i t i o n a l  c h a n g e  t o  t h e  M e d i c a i d  R a t e  C o m m i s s i o n  s t a t u t e  (see 
d o c u m e n t  m a r k e d  "For D i s c u s s i o n " )  w h i c h  w o u l d  m a n d a t e  t h a t  r ates 
set b y  t h e  C o m m i s s i o n  n o t  e x c e e d  the a m o u n t  b u d g e t e d  b y  the 
D e p a r t m e n t  for the f i s c a l  year.

C S H J R  58 u r g e s  the U n i t e d  S t a t e s  D e p a r t m e n t  o f  H e a l t h  a n d  H u m a n  
S e r v i c e s  t o  e a s e  the r e s t r i c t i o n s  a g a i n s t  g r a n t i n g  M e d i c a i d  w a i v e r s  
f or H o m e  a n d  C o m m u n i t y  B a s e d  S e r v i c e s .  T h e  w a i v e r  p r o v i s i o n  was 
i n t e n d e d  to c o n t a i n  r a p i d l y  r i s i n g  m e d i c a l  c o s t s  b y  o f f e r i n g  
p a y m e n t  for s e r v i c e s  w i t h i n  t h e  c o m m u n i t y  r a t h e r  than in h i g h  c o s t  
i n s t i t u t i o n s .  S i n c e  1982 the D e p a r t m e n t  h a s  b e e n  in the p r o c e s s  o f  
a p p l y i n g  for a w a i v e r .  T h e  l a t e s t  a p p l i c a t i o n  w a s  r e t u r n e d  t o  be 
r e w r i t t e n  a c c o r d i n g  to  n e w  f e d e r a l  r e g u l a t i o n s  w h i c h  h a v e  c o n s t r u e d  
t h e  w a i v e r  so s t r i c t l y  as t o  e f f e c t i v e l y  p r e c l u d e  e l i g i b i l i t y .  
S p e c i f i c a l l y ,  the r e g u l a t i o n s  r e q u i r e  t h a t  the c o s t  o f  c a r e  in t h e  
c o m m u n i t y ,  i n c l u d i n g  all a s s o c i a t e d  m e d i c a l  costs, b e  25% less t h a n  
the c o s t  o f  i n s t i t u t i o n a l  care.
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Bill/Resolution No.: SCS /fsH398 (HE^S) 
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FISCAL DETAIL
Revision Date:

Agency Affected: Health and Social Services 
B R U : Medical Assistance Non-Facility

Components: -Medicaid Non-Facility

E X P E N D I T U R E S / R E V E N U E S  : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES 45.2 47.0 48.8 50.8 52.8
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| CAPITAL
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Fiscal Note 

Summary SCS CSHB98 (HESS) 

FY87 5/7/87

Section Subject

FY87

Total

I Six Month Law 29.2

II Subrogation (250.0)

III Optional Needy Groups -0-

IV Optional Medical Services 2,157.5

A. Personal Care

(a) 190 recipients X 600 hours X $9.00/hour =

(b) New position and associated costs =

B. Adult Dental

(a) 2716 recipients X $331.63 = 900.7 Total

V Priority Medical Services -0-

VI Medicaid Rate Commission -0-

Total $ Impact 1,763.7

FY87

State

14.6

(125.0)

- 0 -

1,078.7

,029.2 Total 

54.6 Total

- 0-

-0-

881.9
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7. Physical Therapy ]
7. Occupational Therapy ] comblne<) ,n .°35
8. Speech, Hearing and Language Disorder Treatment
9. Optometrist Services
10. Intermediate Care Facility for Services

ProfJhll?! Devices ] c°*bi"ed in -035
* Skilled Nursing Facility for Under Age 21 *
* Emergency Hospital Services

C. Optional Services Not Offered in Alaska 
it .Chiropractors Services ~
.Other Practitioners Services 
.Private Duty Nursing 

y^Cental Services 
^jfcPrescribed Drugs 

.Dentures Services 

.Diagnostic Services 

.Screening Services 

.Preventive Services 

.'’ehabilitative Services
•S.rvices for Age 65 or Older in TB Institutions

a.Personal Care Services 
.Christian Science Nurses 
.Christian Science Sanitoria

* These optional services and eligible groups are not currently listed 1n 
AS 47.07,035 but have been Included in the revision proposed in HB98.

SENATE JOURNAL SUPPLEMENT
5 / 4 / 8 6 Ho. 76

SCS C S H B  98 (FIN)

REQUEST F IS C A I D E T A IL

i n T l / 1R e s o l u t i o n  h 'O . :  SC S  C S H B 9 8 ( F f a j b n c y  A f f e c t e d :  l l e a l L h  a n d  S o c i a l

T i t 1 e :  v j  A c t  r  - i u  _______________  P r o g r a m  C a t e g o r y  A f f e c t e d ; -------------------
Medical ‘Assistance ____________ ____________________________ __________

S p o n s o r :  K u l c s / i . o v c r n o r  B liU , P r o g r a m  o r  S u U p r o g r e m U )  A f f e c t e d :

Requestor:"_________ _ _ _ _
Date of Request: w.’/a6

it r.ie.ncp

MaJicAid touEaaiLlLy-------------

O PERAT IN G

FY 5 5 " F t 6tT FT HI FV BH FT UJ FY y u

n s m s s a n M r s E W f t E r

100 TRAVEL

100 CONTRACTUAL

.00  SUPPLIES

500 EQUIPMENT

500 LAND A STRUCTURES

TOO CRAIiTS, CLAIH5

TOO MISCELLANEOUS

i S  . ?

K !,

? n .  s

? n n n _ d

l l i i A I .  O P E H A T IN ll ->m/. r.

c A P IT A T "

KEVEMlf." 'Jill— Q.

ruhd 

EOEHAL FUNDS 

JTlfCR 

TOTAL

9 1 2 - 3

9 1 2 - 3

-LfiJLlJL

TJlCTWB "11
’ART-TIHE
TEMPORARY

1 . 0

AtlfltYSIS: Attach a separate page if necessary

( 1 )  Fund ing  1 b n e t  a f t e r  r e v e n u e  t o  p r og r am .
( 2 )  S e e  a t t a c h e d  d e t a i l  f i n a n c i a l  summary.

7)
Prepared By: snn.n-nr Frank R. rF.rguson // Phone: ^ 5 -4923
Division:_____ Lee lslacurc____________________ ___ Date: 5/2/Bn

Approved by Commissioner:__________________________Date:______________
Agency:_________________________________________

m
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FY87 FY87
Section Subject Total State

I Six Honth Law 29.2 14.6

II Subrogation (250.0) (125.0)

III Optional Needy Groups -0- -0-

IV Optional Medical Services 2157.5 1078.7

A. Personal Care

(a) 190 recipients X 600 hours X S9.00/hour * 1.029.2 Total
(b) Hew position and associated costs * 54.6 Total

B. Chiropractor

a) 600 recipients X $255 average « 153.0 Total
b) One time computer costs ■ 20.0 Total

C. Adult Dental

(a) 2716 recipients X $331.63 * 900.7 Total

V Priority Medical Services -0- -0-

VI Medicaid Rate Conmlssion -0- -0-

Total $ Impact 1936.7 968.3

MEDICAID
rrreisiE groups

A. Mandatory Eligible Groups:

.AFDC Recipients

.Deemed Recipients of AFDC

.Families that lost AFDC because of employment

.Individuals ineligible for AFDC because of requirements inapplicable Win
under Medicaid J  MMR
.Individuals eligible for AFDC except for the SSA increase in 1972 
.Qualified pregnant women and children under 5 born after 9/30/83 
.Newborn children of Medicaid - eligible women
.Children for whom adoption assistance or foster care maintenance payments 
are made under Title IV-E 
.The Aged. Blind, or Disabled under SSI
•Individuals Ineligible for SSI or State supplements because of 
requirements inapplicable under Medicaid 
."Grandfathered" Individuals m

4

SCS C S H B  98 (FIN)

B. Optional Eligible Groups Covered in Alaska

11. Individuals under 21 who cannot qualify for AFDC because they are not 
dependent children

17. Institutionalized individuals under a special income eligibility level
13. Individuals who do not receive SSI but qualify for Adult Public 

Assistance
14, Pregnant women
* Individuals eligible for financial assistance but not receiving it
* Individuals eligible for financial assistance except for institutional 

status (not listed in draft bill under .035)

C. Optional Eligible Groups Hot Covered 

.Noninstitutionalized disabled children
•Noninstituticnalized individuals receiving hone and comnunitv based 
service under a special income eligibility level 
.The medically needy
.Individuals who could qualify for AFDC if AFDC were as broad as federally 
allowed
.Individuals eligible for assistance under AFDC if child care costs were 
paid from earnings

SENATE JOURNAL SUPPLEMENT

5 /4 /8 6  H o. 76

©

* These optional services and eligible groups are not currently listed in 
AS 47.07.035 but have been included in the revision proposed in IIB98.

MEDICAID
SERVICES

A. Handatory Services:

.Inpatient Hospital Services 
•Outpatient Hospital Services 
.Rural Health Clinics Services 
.Other Laboratory and X-Ray Services 
.Skilled Nursing Facilities Services 
.Home Health Services 
.Nurse Midwife Services
.Early and Periodic Screening Diagnosis and Treatment for Individuals under 

21
.Physician Services 
.Medical Transportation

A. Optional Services Offered in Alaska

1. Long-Term Care Noninstltutional Services
2. Medical Supplies and Equipment
3. Surgical Care Center Services ] under clinic services in .035
4. Clinic Services
5. Inpatient Psychiatric Service for Under Age 22 ] . . . .
5. Inpatient Psychiatric Service for over Age 65 ] comtnned ln  -°35
6. Intermediate Care Facility for Mentally Retarded

5
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M E D I C A L  A S S I S T A N C E

b t A ^ c L  b c ^  - f e y v  , 
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A D O P T  F I N A N C E  C O M M I T T E E  S U B S T I T U T E .

d. !v\ 
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S E C‘

in

n'WtiAt.o

SEC. 1 A L L O W S  DEPT. TO PAY " PAST DUE" (MORE TH A N  6 M O N T H S  OLD)

M E D I C A I D  C L A I M S  U N D E R  C E R T A I N  C O N D I T I O N S  

SEC. 2 P R O H I B I T S  DEPT. FR O M  P A Y I N G  C L A I M S  T H A T  ARE P A Y A B L E  BY

A 3rd P A R T Y  (I.E. INSURANCE)

SEC. 3 M A K E S  C H A N G E S  IN M A N D A T O R Y  S E R V I C E S  AS R E Q U I R E D  BY F E D E R A L  LAW.

SEC. 4 ADDS P E R S O N A L  CA R E  A T T E N D A N T S ,  A D U L T  D E N TAL, AND C H I R O P R A C T I C

AS M E D I C A I D  S E R V I C E S  C O V E R E D  IN ALASKA.

SEC. 5 R E - P R I O R I T I Z E S  M E D I C A I D  O P T I O N S  ON A L I F E - S A V I N G  TO L I F E -

E N H A N C I N G  SCALE. P R I O R I T Y  W O U L D  BE U S E D  IF F U N D I N G  WERE 

I N S U F F I C I E N T  TO PAY FOR A L L  S E R V I C E S  A U T H O R I Z E D .

SEC. 6 - 8  A L L O W S  M E D I C A I D  RATE C O M M I S S I O N  TO R E D E T E R M I N E  R A TES FOR

F A C I L I T I E S ,  AND TO C O N S I D E R  S T A T E  B U D G E T  WH E N  D O I N G  SO.

SEC. 9-10 D E F I N I T I O N S  OF S E R V I C E S  BEING A D D E D

11 A L L O W S  DEPT. TO C O N T R A C T  FOR M E D I C A L  S E R V I C E S  OF THE NEEDY.

12 A L L O W S  DEPT. TO P R O R A T E  P A Y M E N T S  U N D E R  G E N E R A L  R E L I E F  MED I C A L .

13 P R I O R I T I Z E S  G E N E R A L  R E L I E F  M E D I C A L  SERVI C E S .  H I G H E S T  P R I O R I T Y  

IS I N P A T I E N T  H O S P I T A L  SERVICES; THIS M A Y  BE ALL F U N D I N G  IS 

A V A I L A B L E  FOR.

14 R E P E A L S  OLD L A N G U A G E  ON P A Y M E N T  OF CLA I M S  (SEE SEC. 1).

SEC . 

SEC.

SEC.

SEC. 15 I M M E D I A T E  E F F E C T I V E  DATE.

(NOTE: BI L L  DOES NOT ADD P R E S C R I P T I O N  D R U G S  TO M E D I C A I D . )

S U P P O R T E D  BY: H E A L T H  A S S O C I A T I O N  OF A L A S K A  (DENNIS DEWITT) 

D E P A R T M E N T  OF H E A L T H  AND S O C I A L  S E R V I C E S  

G O V E R N O R ' S  C O U N C I L  ON H A N D I C A P P E D  AND G I F T E D  

A C C E S S  A L A S K A

AND O T H E R S ...



H B  98, r e l a t i n g  to m e d i c a l  a s s i s t a n c e , w a s  h e a r d  by the S e n a t e  
C o m m i t t e e  o n  H e a lth, E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  o n  F e b r u a r y  4, 
1986. The b i l l  p r o p o s e s  some r e v i s i o n s  to the a d m i n i s t r a t i o n  of 
the M e d i c a i d  p r o g r a m ,  a n d  a d d s  p e r s o n a l  c a r e  s e r v i c e s  u n d e r  
M e d i c a i d .

A l s o  d i s c u s s e d  a t  t h e  h e a r i n g  w a s  e x p a n s i o n  of the M e d i c a i d  
p r o g r a m  to m a x i m i z e  the u s e  o f  f e d e r a l  d o l l a r s  in l i g h t  o f  1 ) a 
p o t e n t i a l  f e d e r a l  "cap" on  the M e d i c a i d  p r o g r a m ,  a n d  2) the 
G o v e r n o r ' s  p r o p o s e d  r e d u c t i o n s  to the s t a t e ' s  G e n e r a l  R e l i e f  
M e d i c a l  (GRM) p r ogram.

T h e  f o l l o w i n g  p r o g r a m s  c u r r e n t l y  o f f e r e d  u n d e r  G R M  are 
a v a i l a b l e  u n d e r  M e d i c a i d :

F Y  87 § S E R V E D  F Y  87 E S T I M A T E D  # S E R V E D
G R M  C O S T  A N N U A L L Y  M E D I C A I D  C O S T  A N N U A L L Y

{STATE SHARE)

P E R S O N A L  C A R E
S E R V I C E S  $ 2 0 0 , 0 0 0  8 $ 5 2 7 , 0 0 0  455

S e r v i c e s  u n d e r  G R M  a r e  p r o v i d e d  u n d e r  a w a i v e r  g r a n t e d  b y  the 
C o m m i s s i o n e r .  M e d i c a i d  s e r v i c e s  w o u l d  i n c l u d e  t h o s e  n e c e s s a r y  to 
a c c o m m o d a t e  l o n g - t e r m  m a i n t e n a n c e  o r  s u p p o r t i v e  care.

A D U L T  D E N T A L  $ 7 2 5 , 5 4 6  2 , 2 1 6  $ 4 5 0 , 3 5 2  2716

S e r v i c e s  u n d e r  G R M  are l i m i t e d  to e m e r g e n c y  care. M e d i c a i d  
s e r v i c e s  c o u l d  b e  e x p a n d e d  to i n c l u d e  d i a g n o s t i c ,  p r e v e n t i v e ,  and 
c o r r e c t i v e  p r o c e d u r e s .

P H A R M A C E U T I C A L S  $ 2 .53 M  14, 7 6 7  $ 1 . 2 5  M  15,000

E l i g i b i l i t y  c r i t e r i a  for M e d i c a i d  a n d  G R M  d i f f e r .  A d d i n g  
s e r v i c e s  to  M e d i c a i d  w i l l  e x p a n d  c o v e r a g e  for M e d i c a i d - e l i g i b l e s , 
b u t  a c e r t a i n  p o p u l a t i o n  w i l l  c o n t i n u e  to n e e d  c o v e r a g e  u n d e r  GRM. 
T h e  D e p a r t m e n t  e s t i m a t e s  t h a t  a p p r o x i m a t e l y  3 ,990 o f  the 16,690 
p e r s o n s  w h o  u s e d  G R M  in F Y  85 w e r e  n o t  M e d i c a i d  e l i g i b l e .  (The use 
of t h e  G R M  p r o g r a m  b y  M e d i c a i d  e l i g i b l e s  w a s  m a i n l y  for d e n t a l  and 
p h a r m a c e u t i c a l  c o v e r a g e ) .

W i t h  n o  c h a n g e  to s e r v i c e s  o f f e r e d  or p r o g r a m  e l i g i b i l i t y ,  the 
f u n d i n g  n e e d  of  G R M  for F Y  87 is $12 m i l l i o n ;  t h e  G o v e r n o r ' s  b u d g e t  
c o n t a i n s  $5 m i l l i o n .  He h a s  i n t r o d u c e d  H B  678, w h i c h  is i n t e n d e d  
to e f f e c t  s o m e  c o s t  s a v i n g s  to the p r o g r a m  t h r o u g h  e s t a b l i s h i n g  a 
c o - p a y m e n t  p r o v i s i o n ,  l i m i t i n g  the a m o u n t  o f  a s s i s t a n c e  to a n y  one 
i n d i v i d u a l ,  r e q u i r i n g  r e p a y m e n t  o f  m e d i c a l  a s s i s t a n c e  u n d e r  c e r t a i n  
c o n d i t i o n s ,  a n d  a l l o w i n g  the D e p a r t m e n t  to  p r i o r i t i z e  s e r v i c e s  and 

p r o - r a t e  p a y m e n t s  in the e v e n t  o f  a f u n d i n g  s h o r t f a l l .



O t h e r  p r o g r a m s  a v a i l a b l e  u n d e r  M e d i c a i d  n o t  c u r r e n t l y  o f f e r e d  
by the s t a t e  include:

S T A T E  C O S T # S E R V E D

C H I R O P R A C T I C $ 8 0 , 0 0 0 600

SB 109, w h i c h  a d d s  c h i r o p r a c t i c  s e r v i c e s  u  d e r  M e d i c a i d ,  has 
p a s s e d  the S e n a t e  and is a w a i t i n g  s c h e d u l i n g  o n  the H o u s e  floor.

S e r v i c e s  w o u l d  b e  l i m i t e d  to c h i l d r e n  a n d  p r e g n a n t  w o m e n  w h o s e  
i n c o m e  b e f o r e  d e d u c t i n g  m e d i c a l  e x p e n s e s  is a b o v e  the M e d i c a i d  
q u a l i f y i n g  level, b u t  w h o s e  i n c o m e  o n c e  m e d i c a l  b i l l s  h a v e  b e e n  
p a i d  is r e d u c e d  t o  133% or less of the i n c o m e  e l i g i b i l i t y  level.

A D U L T  P R E V E N T I V E  S E R V I C E S

S e r v i c e s  i n c l u d e  p h y s i c a l s ,  T B  te s t s ,  f l u  s h o t s  a n d  o t h e r  
i m m u n i z a t i o n s  s u c h  as h e p a t i t i s  a n d  t e t a n u s .  C u r r e n t l y  p r o v i d e d  to 
c h i l d r e n  u n d e r  M e d i c a i d .

R E H A B I L I T A T I V E  S E R V I C E S

S e r v i c e s  i n c l u d e  p s y c h i a t r i c  or o t h e r  d a y  t r e a t m e n t  s e r v ices, c h i l d  
d e v e l o p m e n t  c e n t e r s  for c h i l d r e n  w h o  a r e  d e v e l o p m e n t a l l y  d i s a b l e d  
or m e n t a l l y  r e t a r d e d ,  a d u l t  d a y  h e a l t h  c e n t e r s ,  r e h a b i l i t a t i o n  
c e n t e r s  p r o v i d i n g  p h y s i c a l  t h e r a p y ,  o c c u p a t i o n a l  t h e r a p y  and 
speech, l a n g u a g e  a n d  h e a r i n g  s e r v i c e s .

The c o s t s  o f  the M e d i c a i d  p r o g r a m  are s h a r e d  50-50 b y  the 
s t a t e  a n d  f e d e r a l  g o v e r n m e n t s .  T h e  G o v e r n o r ' s  b u d g e t  c o n t a i n s  
$36.5 m i l l i o n  as the s t a t e ' s  s h a r e  for F Y  87 (up fr o m  $33.2 m i l l i o n  
in F Y  8 6 ).

A  n e w  d r a f t  c o m m i t t e e  s u b s t i t u t e ,  m a k i n g  the f o l l o w i n g  
c h a n g e s ,  is a t t a c h e d :

1. E s t a b l i s h e s  a n e w  p r i o r i t i z a t i o n  o f  o p t i o n a l  servi c e s ,  
r a n g i n g  f r o m  li f e  s u s t a i n i n g  to  li f e  e n h a n c i n g .  D e v e l o p e d  w i t h  
a d v i c e  f r o m  t h e  D e p a r t m e n t .

2 A d d s  l a n g u a g e  d e v e l o p e d  by  the D e p a r t m e n t  i n t e n d e d  to m o r e  
c l o s e l y  tie h o s p i t a l  and n u r s i n g  h o m e  r a t e s  to l e g i s l a t i v e  
a p p r o p r i a t i o n s  f o r  M e d i c a i d .  S i n c e  the F e b r u a r y  4 HE S S  m e e t i n g ,  
the M e d i c a i d  R a t e  C o m m i s s i o n  h a s  a d o p t e d  e m e r g e n c y  r e g u l a t i o n s  to 
p r o h i b i t  the a c c o u n t i n g  of b a d  d e b t  a n d  c h a r i t y  in f i g u r i n g  rates. 
(This s h o u l d  r e s u l t  in a $2 m i l l i o n  c o s t  s a v i n g s  to the s tate 
a n n u a l l y ) .  N o  d e c i s i o n  has b e e n  m a d e  on f r e e z i n g  r a t e s  for F Y  87.
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Dfc&fl
BY THE HEALTH, EDUCATION AND 
SOCIAL SERVICES COMMITTEE

SENATE CS FOR CS FOR HOUSE B ILL  NC. 98 (HESS)

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  SECOND SESSION 

A B IL L

F o r  an A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  m e d ic a l  a s s i s t a n c e ;  and p r o v id i n g

f o r  an e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1. AS 4 4 .7 7  i s  amended by  a d d in g  a new s e c t i o n  to  r e a d :

Sec. 4 4 .7 7 . 0 1 5 .  CLAIMS FOR MEDICAL SERVICES. (a )  F o r  the

p u rpo ses  o f  f i l i n g  c la im s  f o r  m e d ic a l  s e r v i c e s  p r o v id e d  u n d e r  AS 47.07  

o r  4 7 .2 5 .1 2 0  -  4 7 .2 5 . 3 0 0 ,  " p r o m p t l y , "  i n  AS 4 4 . 7 7 . 0 1 0 ( a ) ,  means (1) 

w i t h i n  s i x  m onths a f t e r  th e  d a te  o f  s e r v i c e ,  o r  as p r o v id e d  i n  (b )  o f  

t h i s  s e c t i o n ,  i f  t h e r e  i s  no t h i r d - p a r t y  c l a i m ,  o r  (2 )  w i t h i n  12 

months a f t e r  th e  d a te  o f  s e r v i c e  i f  t h e r e  i s  a t h i r d - p a r t y  c la im .  

E x c e p t  as p r o v id e d  i n  (c )  o f  t h i s  s e c t i o n ,  a c l a i m  may n o t  be p a id  i f  

i t  i s  n o t  f i l e d  p r o m p t l y ,  an i n f e r e n c e  t o  th e  c o n t r a r y  may n o t  be 

drawn f ro m  AS 0 9 .1 0 . 0 5 0 ,  AS 0 9 .5 0 .2 5 0  -  0 9 .5 0 , 3 0 0 ,  o r  AS 3 7 .2 5 .0 1 0 .

(b )  I n  a c c o rd a n c e  w i t h  (a )  o f  t h i s  s e c t i o n ,  a c l a i m  may be

c o n s id e r e d  t o  be f i l e d  p r o m p t l y  i f  (1 )  th e  c la im  was f i l e d  more th an  

s i x  months a f t e r  th e  d a te  o f  s e r v i c e  because  th e  m e d ic a l  p r o v i d e r  had 

re a s o n  to  b e l i e v e  t h a t  th e  D e n e f i c i a r y  was i n e l i g i b l e  f o r  ‘ s e r v i c e  

u n d e r  AS 4 7 .0 7  o r  AS 4 7 .2 5 .1 2 0  -  4 7 .2 5 . 3 0 0 ;  ' 2 )  a c o u r t  o f  com peten t 

j u r i s d i c t i o n  o r  an a d m i n i s t r a t i v e  h e a r in g  o f f i c e r  f i n d s  c h a t  the  

b e n e f i c i a r y  was e l i g i b l e  f o r  s e r v i c e  u n d e r  AS 4 7 .0 7  o r  AS 4 7 .2 5 .1 2 0  - 

4 7 .2 5 .3 0 0  on th e  d a te  o f  s e r v i c e ;  and (3 )  th e  c la im  i s  f i l e d  w i t h i n

s i x  months a f t e r  th e  d a te  t h a t  th e  c o u r t  o r  a d m i n i s t r a t i v e  f i n d i n g  i s

r e n d e re d .  The b e n e f i c i a r y  i s  r e s p o n s i b l e  f o r  n o t i f y i n g  th e  m e d ic a l  

p r o v id e r  o f  th e  j u d i c i a l  o r  a d m i n i s t r a t i v e  f i n d i n g .

-1 -  SCS CSHB 98 (HESS)



1
2

3

4

5

6

7

8
9

10

11

12

13

14

15

16

17

18

19

20

21

22
23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

( c )  The c o m m is s io n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s  may a u t h o r i z e  

payment t o  a m e d ic a l  p r o v i d e r  o f  a c l a i m  n o t  p r o m p t ly  f i l e d ,  upon good 

cause shown. Payments u n d e r  t h i s  s u b s e c t i o n  may n o t  exceed 50 p e r c e n t  

o f  th e  a l l o w a b le  c h a rg e s  p r e s e n te d  i n  th e  c la im .  I n  t h i s  s u b s e c t io n ,  

"g oo d  ca use "  does n o t  i n c l u d e  a b e n e f i c i a r y ' s  f a i l u r e  t o  n o t i f y  a 

p r o v i d e r  o f  a j u d i c i a l  o r  a d m i n i s t r a t i v e  f i n d i n g  o f  e l i g i b i l i t y .

(d )  I n  t h i s  s e c t i o n ,

(1 )  " b e n e f i c i a r y "  means a p e rs o n  who i s  fo u n d  to  be e l i g i ­

b le  to  r e c e iv e  m e d ic a l  s e r v i c e s  u n d e r  AS 4 7 .0 7  o r  AS 4 7 .2 5 .1 2 0  -  

4 7 .2 5 . 3 0 0 ;

(2 )  " m e d ic a l  p r o v i d e r "  means a p e rs o n ,  f i r m ,  c o r p o r a t i o n ,  

a s s o c i a t i o n ,  o r  i n s t i t u t i o n  t h a t ,  on th e  d a te  o f  s e r v i c e ,  was app roved  

t o  p r o v id e  m e d ic a l  a s s is t a n c e ,  i n  a c c o rd a n c e  w i t h  r e g u l a t i o n s  adopted  

by th e  D e p a r tm e n t  o f  H e a l t h  and S o c i a l  S e r v ic e s .

*  Sec. 2. AS 4 7 .0 5  i s  amended by  a d d in g  a new s e c t i o n  to  re a d ;

Sec. 4 7 .0 5 . 0 7 0 .  SUBROGATION. (a )  I f  th e  d e p a r tm e n t  p r o v id e s  o r  

pays f o r  m e d ic a l  a s s is t a n c e  f o r  i n j u r y  o r  i l l n e s s  u n d e r  t h i s  t i t l e ,  

th e  d e p a r tm e n t  * s  s u b r o g a te d  t o  th e  r i g h t s  o f  t h e  r e c i p i e n t  o f  t h a t  

m e d ic a l  a s s is t a n c e  f o r  any c la im  a r i s i n g  f ro m  th e  i n j u r y  o r  i l l n e s s  

and to  th e  p ro c e e d s  o f  an in s u r a n c e  p o l i c y  c o v e r in g  th e  i n j u r y  o r  

i l l n e s s  t o  th e  e x t e n t  o f  th e  v a lu e  o f  th e  m e d ic a l  a s s is t a n c e  p r o v id e d .

(b )  I f  a r e c i p i e n t  r»f m e d ic a l  a s s is t a n c e  u n d e r  t h i s  t i t l e  s e t ­

t l e s  a c la im  o r  o b t a i n s  an award o r  ju d g m e n t  a r i s i n g  f ro m  t h e  i n j u r y  

o r  i l l n e s s  f o r  w h ic h  th e  m e d ic a l  a s s is t a n c e  was r e c e iv e d ,  th e  d e p a r t ­

ment s h a l l  r e im b u rs e  th e  r e c i p i e n t  f o r  a t t o r n e y  fe e s  and c o s ts  commen­

s u r a t e  w i t h  th e  amount o f  th e  s e t t l e m e n t ,  aw ard , o r  ju d g m e n t  t o  w h ic h  

th e  d e p a r tm e n t  i s  e n t i t l e d  u n d e r  (a )  o f  t h i s  s e c t i o n .  R e g a rd le s s  o f

th e  manner i n  w h ic h  th e  amount o f  th e  a t t o r n e y  fe e s  i s  d e r i v e d ,  r e im ­

bursem en t o f  a t t o r n e y  fe e s  s h a l l  be i n  a cco rd a n c e  w i t h  th e  a p p l i c a b l e  
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r u l e s  o f  c o u r t  g o v e rn in g  th e  award  o f  a t t o r n e y  fe e s  i n  c i v i l  m a t t e r s .

*  Sec. 3. AS 4 7 .0 7 . 0 2 0 ( b )  i s  amended t o  re a d :

(b )  I n  a d d i t i o n  t o  th e  p e rs o n s  s p e c i f i e d  i n  (a )  o f  t h i s  s e c t i o n ,  

th e  f o l l o w i n g  o p t i o n a l  g ro u p s  o f  p e rs o n s  f o r  whom th e  s t a t e  may c la im  

f e d e r a l  f i n a n c i a l  p a r t i c i p a t i o n  a re  e l i g i b l e  f o r  m e d ic a l  a s s is t a n c e :

(15 p e rs o n s  e l i g i b l e  f o r  b u t  n o t  r e c e i v i n g  a s s is t a n c e  under 

any p la n  o f  th e  s t a t e  a p p ro v e d  u n d e r  42 U .S .C . 601 -  615 ( T i t l e  IV -A ,  

S o c i a l  S e c u r i t y  A c t ,  A id  t o  F a m i l ie s  w i t h  Dependent C h i l d r e n )  o r  42 

U .S .C .  1381 -  1383c ( T i t l e  X V I ,  S o c i a l  S e c u r i t y  A c t ,  S u p p le m e n ta l

S e c u r i t y  In c o m e ) ;

(2 )  p e rs o n s  i n  a g e n e r a l  h o s p i t a l ,  s k i l l e d  n u r s in g  f a c i l i t y  

o r  i n t e r m e d i a t e  c a re  f a c i l i t y ,  who, i f  th e y  l e f t  th e  f a c i l i t y ,  wou ld  

be e l i g i b l e  f o r  a s s is t a n c e  u n d e r  one o f  th e  f e d e r a l  p rogram s s p e c i f i e d  

i n  (1 )  o f  t h i s  s u b s e c t io n ;

(3 )  p e rs o n s  u n d e r  age 21 who a re  [YEARS OF AGE] u nd er

s u p e r v i s i o n  o f  th e  d e p a r tm e n t^  f o r  whom m a in te n a n c e  i s  b e in g  p a id  i n  

w h o le  o r  i n  p a r t  f ro m  p u b l i c  fundSj_ and who a re  i n  f o s t e r  homes o r  

p r i v a t e  c h i l d - c a r e  i n s t i t u t i o n s ;

(4 )  aged, b l i n d ,  o r  d i s a b l e d  p e rs o n s ,  who, because  th e y  do 

n o t  meet income r e q u i r e m e n t s ,  do n o t  r e c e iv e  s u p p le m e n ta l  s e c u r i t y  

income u n d e r  42 U .S .C .  1381 -  1383c ( T i t l e  X V I,  S o c ia l  S e c u r i t y  A c t ) ,  

and who do n o t  r e c e iv e  a m a n d a to ry  s t a t e  s u p p le m e n t ,  b u t  who ; e 

e l i g i b l e ,  o r  w o u ld  be e l i g i b l e  i f  th e y  w ere n o t  i n  a [GENERAL HOSPITAL 

OR] s k i l l e d  n u r s in g  f a c i l i t y  o r  i n t e r m e d i a t e  c a re  f a c i l i t y  t o  r e c e iv e  

an o p t i o n a l  s t a t e  s u p o le m e n ta ry  paym en t;

(5 )  p e rs o n s  u n d e r  age 21 who a re  [YEARS OF AGE] i n  ar.

i n s t i t u t i o n  d e s ig n a t e d  as an i n t e r m e d i a t e  c a re  f a c i l i t y  f o r  th e  men­

t a l l y  r e t a r d e d  and who a re  f i n a n c i a l l y  e l i g i b l e  as d e te rm in e d  by the

s ta n d a rd s  o f  th e  f e d e r a l  a i d  t o  f a m i l i e s  w i t h  d ep enden t c h i l d r e n

- 3 -  SCS CSHB 9 8 (HESS)
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p ro g ra m ;

(6 )  p e r s o i s  in  a m e d ic a l  o r  in t e r m e d ia t e  c a re  f a c i l i t y

whose income w h i l e  i r .  th e  f a c i l i t y  does n o t  exceed 300 p e r c e n t  o f  th e  

s u p p le m e n ta l  s e c u r i t y  income b e n e f i t  r a t e  u n d e r  42 U .S .C .  1381 -  1383c

( T i t l e  X V I ,  S o c ia l  S e c u r i t y  A c t )  b u t  who w o u ld  n o t  be e l i g i b l e  f o r  an

o p t i o n a l  s t a t e  s u p p le m e n ta ry  paym ent i f  th e y  l e f t  th e  h o s p i t a l  o r

o t h e r  f a c i l i t y ;

(7 )  p e rs o n s  u n d e r  age 21 who a re  [YEARS OF AGE] r e c e i v i n g  

a c t i v e  t r e a t m e n t  i n  a p s y c h i a t r i c  h o s p i t a l  and who a re  f i n a n c i a l l y  

e l i g i b l e  as d e te rm in e d  by th e  s t a n d a r d s  o f  42 U .S .C . 601 -  615 ( T i t l e  

IV - A ,  S o c ia l  S e c u r i t y  A c t ,  A id  t o  F a m i l ie s  w i t h  Dependent C h i l d r e n ) ;

(8 )  p e rs o n s  u nd e r  age 21 and n o t  co ve re d  u n d e r  (a )  o f  t h i s  

- e c t i o n ,  [YEARS OF AGE] who w o u ld  be e l i g i b l e  f o r  b e n e f i t s  u n d e r  th e  

f e d e r a l  a i d  t o  f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n  p ro g ra m , e x c e p t  t h a t  

t h e y  have th e  c a re  and s u p p o r t  o f  b o t h  t h e i r  n a t u r a l  and a d o p t i v e  

] i r e n t s  [BUT WHO DO NOT QUALIFY BECAUSE THEY ARE NOT DEPENDENT CHILD- 

1 N] ;

( 9 )  [WOMEN WHO ARE] p re g n a n t  women n o t  c o v e re d  u n d e r  (a )  o f

t h i s  s e c t i o n  and who meet th e  income and re s o u rc e  r e q u i r e m e n ts  o f  th e

f e d e r a l  a id  t o  f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n  p ro g ra m .

*  Sec. 4 . AS 4 7 .0 7 .0 3 0  i s  r e p e a le d  and r e e n a c te d  to  r e a d :

Sec. 4 7 .0 7 . 0 3 0 .  MEDICAL SERVICES TO BE PROVIDED. (a )  The de ­

p a r tm e n t  s h a l l  o f f e r  a l l  m a n d a to ry  s e r v i c e s  r e q u i r e d  u n d e r  42 U .S .C .  

1396 -  1396p ( T i t l e  X IX  o f  th e  S o c i a l  S e c u r i t y  A c t ) .

(b )  I n  a d d i t i o n  t o  th e  m a n d a to ry  s e r v ic e s  s p e c i f i e d  i n  (a )  o f  

t h i s  s e c t i o n ,  th e  d e p a r tm e n t  may o f f e r  o n ly  the  f o l l o w i n g  o p t i o n a l  

s e r v i c e s :  p e r s o n a l  c a re  s e r v i c e s  i n  a r e c i p i e n t ' s  home; emergency

h o s p i t a l  s e r v i c e s ;  l o n g - t e r m  c a re  n o n i n s t i t u t i o n a l  s e r v i c e s ;  m e d ic a l  

s u p p l i e s  and e q u ip m e n t ;  c l i n i c  s e r v i c e s ;  i n p a t i e n t  p s y c h i a t r i c  
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f a c i l i t y  s e r v i c e s  f o r  i n d i v i d u a l s  age 65 o r  o ld e r  and i n d i v i d u a l s  

u nd e r  age 2 1 ;  p h y s . c a l  t h e r a p y ;  o c c u p a t io n a l  t h e r a p y ;  t r e a t m e n t  o f  

speech, h e a r i n g ,  and lan gu ag  d i s o r d e r s ;  p r o s t h e t i c  d e v ic e s  and eye­

g la s s e s ;  o p t o m e t r i s t s '  s e r v i c e s ;  i n t e r m e d i a t e  ca re  f a c i l i t y  s e r v i c e s ,  

i n c l u d i n g  i n t e r m e d i a t e  c a re  f a c i l i t y  s e r v ic e s  f o r  th e  m e n t a l l y  r e ­

ta r d e d ;  s k i l l e d  n u r s in g  f a c i l i t y  s e r v i c e s  f o r  i n d i v i d u a l s  u n d e r  age 

21 ; and r e a s o n a b le  t r a n s p o r t a t i o n  t o  and from  the  p o i n t  o f  m e d ic a l  

c a r e .

*  Sec. 5. AS 4 7 .0 7 .0 3 5  i s  r e p e a le d  and r e e n a c te d  to  re a a

Sec. 4 7 .0 7 . 0 3 5 .  PRIORITY OF MEDICAL ASSISTANCE. I f  th e  d e p a r t ­

ment f i n d s  t h a t  th e  c o s t  o f  m e d ic a l  a s s is t a n c e  f o r  a l l  p e rs o n s  e l i g i ­

b le  u n d e r  t h i s  c h a p te r  w i l l  exceed th e  amount a l l o c a t e d  i n  th e  s t a t e  

b ud ge t f o r  t h a t  a s s is t a n c e  f o r  th e  f i s c a l  y e a r ,  th e  d e p a r tm e n t  s h a l l  

e l i m in a t e  c o v e ra g e  f o r  o p t i o n a l  m e d ic a l  s e r v ic e s  and o p t i o n a l l y  e l i g i ­

b le  g roups  o f  i n d i v i d u a l s  i n  th e  f o l l o w i n g  o r d e r :

(1 )  emergency h o s p i t a l  s e r v i c e s ;

( 2 )  t r e a t m e n t  o f  s p ee ch , h e a r in g ,  and lan g u a g e  d i s o r d e r s ;

(3 )  o p t o m e t r i s t s '  s e r v i c e s  and e y e g la s s e s ;

( 4 )  o c c u p a t io n a l  t h e r a p y ;

( 5 )  p r o s t h e t i c  d e v ic e s ;

( 6 )  m e d ic a l  s u p p l i e s  and eo.uipment;

(7 )  c l i n i c  s e r v i c e s ;

( 8 )  p h y s i c a l  t h e r a p y ;

(9 )  p e r s o n a l  c a re  s e r v i c e s  i n  a r e c i p i e n t ' s  home;

(1 0 )  l o n g - t e r m  c a re  n o n i n s t i t u t i o n a l  s e r v i c e s ;

(1 1 )  i n p a t i e n t  p s y c h i a t r i c  f a c i l i t y  s e r v i c e s ;  

i n t e r m e d i a t e  c a re  f a c i l i t y  s e rv ic e s  f o r  th e  m e n t a l l y( 12)

r e t a r d e d ;

(1 3 )  i n t e r m e d i a t e  c a re  f a c i l i t y  s e r v i c e s ;

-5- SCS CSHB 98 (HESS)
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(1 4 )  i n d i v i d u a l s  u n d e r  age 21 who a re  n o t  e l i g i b l e  f o i  

b e n e f i t s  u n d e r  th e  f e d e r a l  a id  t o  f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e r  

p rogram  because  t h e y  a re  n o t  d e p r i v e d  o f  one o r  more o f  t h e i r  n a t u r a l  

o r  a d o p t iv e  p a r e n t s ;

(1 5 )  s k i l l e d  n u r s in g  f a c i l i t y  s e r v ic e s  f o r  p e rs o n s  u n d e r  age

21;

(1 6 )  aged, b l i n d ,  and d i s a b l e d  i n d i v i d u a l s  who, because  th e y  

do n o t  meet th e  income r e q u i r e m e n t s ,  do n o t  r e c e iv e  s u p p le m e n ta l  

s e c u r i t y  incom e u n d e r  T i t l e  XV I o f  th e  S o c ia l  S e c u r i t y  A c t ,  b u t  who 

a re  e l i g i b l e ,  o r  w o u ld  be e l i g i b l e  i f  th e y  were n o t  i n  a s k i l l e d  

n u r s in g  f a c i l i t y  o r  i n t e r m e d i a t e  c a re  f a c i l i t y ,  to  r e c e i v e  an o p t i o n a l  

s t a t e  s u p p le m e n ta ry  paym ent;

(1 7 )  i n d i v i d u a l s  i n  a h o s p i t a l ,  s k i l l e d  n u r s in g  f a c i l i t y ,  o r  

i n t e r m e d ia t e  c a re  f a c i l i t y  whose income w h i l e  i n  the  f a c i l i t y  dees n o t  

exceed 300 p e r c e n t  o f  th e  s u p p le m e n ta l  s e c u r i t y  income b e n e f i t  r a t e  

u n d e r  T i t l e  X V I o f  th e  S o c ia l  S e c u r i t y  A c t ,  b u t  who, because o f  i n ­

come, a re  n o t  e l i g i b l e  f o r  th e  o p t i o n a l  s t a t e  s u p p le m e n ta ry  paym ent;

(1 8 )  i n d i v i d u a l s  u n d e r  age 21 u n d e r  s u p e r v i s i o n  o f  th e  

d e p a r tm e n t ,  f o r  whom m a in te n a n c e  i s  b e in g  p a id  i n  w h o le  o r  i n  p a r t  

f ro m  p u b l i c  money and who a re  i n  f o s t e r  homes o r  p r i v a t e  c h i l d - c a r e  

i n s t i t u t i o n s .

*  Sec. 6. AS 4 7 .0 7 .0 4 0  i s  amended t o  r e a d :

Sec. 4 7 . 0 7 . 0 4 0 .  STATE PLAN FOR PROVISION OF MEDICAL ASSISTANCE. 

The d e p a r tm e n t  s h a l l  p re p a re  a s t a t e  p la n  i n  a c c o rd a n c e  w i t h  the  

p r o v is i o n s  o f  42 U .S .C .  1396 1396p ( T i t l e  X IX ,  S o c i a l  S e c u r i t y  A c t ,  

M e d ic a l  A s s i s t a n c e )  and s u b m it  i t  f o r  a p p r o v a l  to  t h e  U n i t e d  S ta te s  

D epartm en t o f  H e a l th  and Human S e r v ic e s .  The p la n  s h a l l  d e s ig n a te  

t h a t  th e  D e p a r tm e n t  o f  H e a l th  and S o c i a l  S e rv ic e s  i s  th e  s i n g l e  s t a t e  

agency to  a d m i n i s t e r  t h i s  p la n .  The d e p a r tm e n t  s h a l l  a c t  f o r  the  

SCS CSHB 9 8 (HESS) - 6 -
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s t a t e  i n  any n e g o t i a t i o n s  r e l a t i v e  to  th e  s u b m is s io n  and a p p r o v a l  o f  

th e  p l a n . The d e p a r tm e n t ,  i n c l u d i n g  th e  M e d ic a id  R ate  Com m iss ion. 

(AND) may make chose a r ra n g e m e n ts  o r  r e g u l a t o r y  c h a n g e s , n o t  i n c o n s i s ­

t e n t  w i t h  la w ,  as may be r e q u i r e d  u n d e r  f e d e r a l  la w  t o  o b t a i n  and 

r e t a i n  a p p r o v a l  o f  th e  U n i t e d  S t a te s  D e p ar tm en t o f  H e a l t h  and Human 

S e r v ic e s  t o  s e c u re  f o r  th e  s t a t e  th e  optim um  f e d e r a l  payment u n d e r  the  

p r o v i s i o n s  o f  42 U .S .C .  1396 -  1396p ( T i t l e  X IX ,  S o c i a l  S e c u r i t y  A c t ,  

M e d ic a l  A s s i s t a n c e ) .  I n  a d d i t i o n ,  th e  d e p a r tm e n t  s h a l l  p r o v id e  a 

r e p o r t  t o  th e  l e g i s l a t u r e  no l a t e r  th a n  March 15 o f  each y e a r  c o n c e rn ­

in g  th e  s t a t u s  o f  t h i s  p ro g ra m  and re c o m m e n d a t io n s ,  w i t h  s u p p o r t in g  

f i s c a l  d a ta ,  as t o  any changes i n  th e  c o v e ra g e  o f  e l i g i b l e  p e rs o n s  o r  

s e r v i c e s  t o  be p r o v id e d .

*  Sec. 7. AS 4 7 . 0 7 .0 70  i s  amended by  a d d in g  a new s u b s e c t io n  t o  r e a d :

(d )  I n  d e t e r m in in g  a r a t e  o f  payment t o  a h e a l t h  f a c i l i t y  u nder  

t h i s  s e c t i o n ,  th e  co m m is s io n  s h a l l  c o n s id e r  th e  a p p r o p r i a t i o n  l i m i t  

s e t  by  th e  l e g i s l a t u r e  f o r  th e  d e p a r t m e n t 's  p rogram s u n d e r  t h i s  chap­

t e r  and u n d e r  AS 4 7 .2 5 .1 2 0  -  4 7 .2 5 . 3 0 0 ,  and a v a i l a b l e  f e d e r a l  re v e n u e .  

The com m iss ion  s h a l l  s e t  r a t e s  f o r  h e a l t h  f a c i l i t i e s  i n  th e  s t a t e  so 

t h a t ,  t a k i n g  i n t o  a c c o u n t  p r o j e c t e d  r a t e s  o f  u t i l i z a t i o n ,  th e  a g g re ­

g a te  s t a t e  paym ents t o  h e a l t h  f a c i l i t i e s  s h o u ld  n o t  exceed  th e  b u d g e t ­

ed amounts f o r  th e  s t a t e  f i s c a l  y e a r .

*  Sec. 8 .  AS 4 7 .0 7 .1 8 0  i s  r e p e a le d  and re e n a c te d  t o  r e a d :

Sec. 4 7 .0 7 . 1 8 0 .  DUTIES. (a )  The c o m m iss io n  s h a l l  r e v ie w  

p ro p o s e d  payment r a t e s  f o r  h e a l t h  f a c i l i t i e s  u n d e r  t h i s  c h a p t e r  and 

AS 4 7 .2 5 .1 2 0  -  4 7 .2 5 . 3 0 0 .

payment r a t e s  f o r ,  h e a l t h  f a c i l i t i e s  u n d e r  t h i s  c h a p t e r  and AS 4 7 . -  

2 5 .1 20  - 4 7 .2 5 .  300.

( c )  The co m m iss io n  s h a l l  c o n s u l t  w i t h  th e  d e p a r tm e n t  on the

(b )  The co m m is s io n  may r e v ie w  b u d g e ts  o f ,
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s t a t e  p la n  as i t  r e l a t e s  to  h e a l t h  f a c i l i t i e s .  The co m m is s io n  may n o t  

change th e  u n i t  o f  paym ent w i t h o u t  th e  w r i t t e n  c o n s e n t  o f  th e  d e p a r t -  

m en t.

(d )  By M arch  1 o f  each  y e a r ,  th e  com m iss io n  s h a l l  d e v e lo p  f o r  

th e  f i s c a l  y e a r^  an a n n u a l  e s t im a t e  o f  m e d ic a l  a s s is t a n c e  p ro g ram

e x p e n d i t u r e s  i n  h e a l t h  f a c i l i t i e s  u n d e r  th e  j u r i s d i c t i o n  o f  th e  com­

m is s io n .  The e s t im a t e  s h a l l  c o n s id e r  a n t i c i p a t e d  u t i l i z a t i o n  and 

payment r a t e s  f o r  each f a c i l i t y .  The m e th o d o lo g y  used  b y  th e  

com m iss ion  to  d e v e lo p  th e  e s t im a t e  s h a l l  be c o n s i s t e n t  w i t h  th e  

r e g u l a t i o n s  g o v e rn in g  th e  c o m m is s io n 's  r a t e - s e t t i n g  p ro c e s s .

*  Sec. 9. AS 4 7 .0 7 . 9 0 0 ( 1 )  i s  amended t o  r e a d :

(1 )  " c l i n i c  s e r v i c e s "  means s e r v i c e s  p r o v id e d  by  s t a t e -  

a p p ro v e d  o u t p a t i e n t  com m un ity  m e n ta l  h e a l t h  c l i n i c s  t h a t  r e c e iv e  

g r a n t s  u n d e r  AS 4 7 .3 0 .5 2 0  -  4 7 .3 0 .6 2 0 ,  s t a t e - o p e r a t e d  com m un ity  m e n ta l  

h e a l t h  c l i n i c s ,  o u t p a t i e n t  s u r g i c a l  c a re  c a n t e r s ,  and p h y s i c i a n  c l i n ­

i c s  j

*  . e c .  10. AS 4 7 .0 7 .9 0 0  i s  amended b y  a d d in g  new p a ra g ra p h s  to  r e a d :

(7 )  "em ergency  h o s p i t a l  s e r v i c e s "  means s e r v i c e s  t h a t

(A) a re  n e c e s s a r y  t o  p r e v e n t  th e  d e a th  o r  s e r io u s  

im p a i rm e n t  o f  th e  h e a l t h  o f  th e  i n d i v i d u a l ;  and

(B) because o f  th e  t h r e a t  t o  th e  l i f e  o r  h e a l t h  o f  th e  

i n d i v i d u a l ,  n e c e s s i t a t e  th e  use  o f  th e  most a c c e s s ib le  h o s p i t a l  

a v a i l a b l e  t h a t  i s  e q u ip p e d  t o  f u r n i s h  th e  s e r v i c e s ,  even i f  th e  

h o s p i t a l  does n o t  c u r r e n t l y  meet

( i )  th e  c o n d i t i o n s  f o r  p a r t i c i p a t i o n  u n d e r  M e d i­

c a re  ; o r

( i i )  th e  d e f i n i t i o n s  o f  i n p a t i e n t  o r  o u t p a t i e n t  

h o s p i t a l  s e r v i c e s  u n d e r  42 C .F .R .  s e c s .  4 4 0 .1 0  and 4 4 0 .2 0 .

(8 )  " p e r s o n a l  c a re  s e r v i c e s  i n  a r e c i p i e n t ' s  home" means 
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1 services prescribed by a physician in accordance with the recipient's

2 plan of treatment and provided by an individual who is

(A) qualified to provide the services;

(B) supe rv ised  by a r e g is te r e d  nu rse ; and
(C) not a member of the recipient's family.

* Sec. 11. AS 44.77.010(b) is repealed.

* Sec. 12. This Act takes effect immediately in accordance with AS 01.-

8 10.070(c).
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Fiscal Note 

Summary SCS CSHB98 (HESS)

FY87

Section Subject S g f m Federal

I Six Month Law 14.6 14.6

II Subrogation (125.0) (125.0 ) ^

III Optional Needy Groups -0- -0-

IV Optional Medical Services 527.3 527.3 P . C . A  .

7 Priority Medical Services -0- -0-

VI Medicaid Rate Commission -0- -0-
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Conrnittee Substitute House Bill 98 

Assumptions

(a) personal care services can be divided into two categories of

allowed Title XIX services (personal care and medically related 

home care).

(b) Oregon showed an average of 21.2 hours personal care and 38.12 

hours of home care per case per month.

(c) unit cost is based on 1 hour of work.

(d) recipient utilization figures for the Oregon personal care

services program showed total utilization equal to 8.61 of the 

Aged, Disabled, and Blind eligibles. Alaska has approximately

5,200 APA recipients of which 455 is the estimated number of 

recipients of this program.

1. 30% Personal Care (PC) reimbursed at $11.90 per hour.

(Oregon's hourly rate multiplied by 1.25).

2. 70% Home Care (HC) at $8.13. (Oregon's hourly rate

multiplied by 1.25)

Projected Cost Personal Care Services

Hours Rate Cost

Single recipient PC/mo. 11.2 x 11.90 = $133.28

Single recipient HC/mo. 38.1 x 8.13 = 309.92

Single recipient PC&HC/mo. 49.3 $443.20

Single recipient yearly 591.6 5,318.40

Total 455 recipients 269,178 $2,419,872.00

While the analysis projects a total annual cost of $2,419,872, the Division 

estimates the first ye a r  cost at $1,000,000. The Division anticipates 

that both a 10/1/86 program start date, as well as client unfamiliarity 

with the program will reduce the programs first y e a r  cost.

This projection for personal care services is based on the following:



Committee Substitute House Bill 98

Division of Medical Assistance

Personal Services:

1 - New Medical Assistance Administrator position

at range 17A $2,895 x 12 months x 30% benefits = $45,162

T r a v e l :

Semi-annual travel to personal care sites by Medical 

Assistance Administrator to monitor the personal care 

services each client is receiving.

Estimate transportation 7,000

Estimate per diem, 20 days at $80 per day 1,600

C ontractual:

Printing and advertising for personal care services 800

Increases from fiscal y e a r  to fiscal yea r  are budgeted at 4% for all lines.



A t t a c h r e ^ t  A

ME DI C AI D

SERVICES

.Inpatient Hospital Services 

.Outpatient Hospital Services 

.Rural Health Clinics Services 

.Other Laboratory and X-Ray Services 

.Skilled Nursing Facilities Services 

.Home Health Services 

.Nurse Midwife Services

.Early and Periodic Screening Diagnosis and Treatment for Individuals under 

21
.Physician Services 

.Medical Transportation

A. Optional Services Offered in Alaska

1. L o ng-Term Care Nonlnstitut1onal Services

2. Medical Supplies and Equipment

3. Surgical Care Center Services ] under clinic services in .035

4. Clinic Services

5. Inpatient Psychiatric Service for Under Age 22 ] rnmHnpri in n u

5. Inpatient Psychiatric Service for over Age 65 ]

6. Intermediate Care Facility for Mentally Retarded

7l Occupational t h e r a p y  ] ‘- I -  '°35

8. Speech, Hearing and Language Disorder Treatment

9. Optometrist Services

10. Intermediate Care Facility for Services

Prorthrtlc Devices ] comb1:'ed 1n '°35

* Skilled Nursing Facility f or Under Age 21

* Emergency Hospital Services

C, Optional Services Not Offered in Alaska

.Chiropractors Services

.Other Practitioners Services

.Private Duty Nursing

.Dental Services

.Prescribed Drugs

.Dentures Services

.Diagnostic Services

.Screening Services

.Preventive Services

.Rehabilitative Services

.Services for Age 65 or Older in TB Institutions 

.Personal Care Services 

.Christian Science Nurses 

.Christian Science Sanitoria

* These optional services and eligible groups are not currently listed in 

AS 47.07.035 but have been included in the revision proposed in HB98.

A. Mandatory Services:



BILL SHEFFIELD, GOVERNOR
j

DEPT. OF HEALTH AND SOCIAL SERVICES
/

POUCH H-07JUNEAU. ALASKA 99811 PHONE:DIVISION OF MEDICAL ASSISTANCE

February 12, 1986

BRIEFING PAPER 

GENERAL RELIEF MEDICAL

I. HISTORY OF GENERAL RELIEF MEDICAL PROGRAM

The GR Medical Program has been in existence since 1953. The number of 

persons covered and medical services offered varied depending on the 

funding available each year. During that early period, the GR Medical 

Program primarily offered major medical care to low income persons not 

otherwise covered by private health insurance, or covered under other 

federal programs such as t he Indian Health Service. The largest group in 

the GR Medical population consisted of public assistance recipients (Aid to 

Families with Dependent Children, Old Age Assistance, Aid to the Blind and 

Aid to the Disabled).

In 1972, Alaska became the 49th State to enter the federal Medicaid Pro­

gram. All public assistance recipients were at that time moved from GR 

Medical to Medicaid and became eligible for a broad range of preventative 

as well as major medical services. The GR Medical was concurrently 

redefined to cover only those low income adults and children who did not 

qualify for Medicaid, and who had no other medical coverage. After 1972, 

the single biggest group of GR Medical eligibles were low income families 

with young children who did not qualify for AFDC because both parents lived 

with the children. A f t e r  1972, GR Medical recipients were provided 

virtually the same range of medical services as were available to Medicaid 

recipients. These services included:

Inpatient hospital 

Outpatient hospital 

Skilled nursing facility 

Intermediate care facility

Intermediate care facility for mentally retarded persons 

Laboratory and X-ray services

Visual care services, dispensing and ophthalmic materials

Medical transportation

Speech, hearing and language services

Nurse midwife services

Home health care services

Physician services

Physical and occupational therapy

Prosthetic devices and medical supplies

Family planning services (including elective abortions)

Outpatient surgical care centers

Rural health clinic services

Emergency dental services for adults

Hearing aids

06-F1 4*SI H
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Three medical services were not picked up by the* Legislature under Medicaid 

in 1972. These were prescription drugs, elective abortions, and emergency 

dental services for adults. These services w e r e  left under GR Medical but 

Medicaid recipients were allowed access to them if they had no other 

coverage. This remains the case through FV86.

The last major change to GR Medical was made ii 1982. The Alaska 

Legislature moved two more eligible groups from GR Medical into Medicaid, 

The first group consisted of pregnant women who dia not qualify for Aid to 

Families with Dependent Children (AFDC) because this was their first child, 

or they were living with the father of the child. The second group 

consisted of all low income children who did not qualify for AFDC because 

they we r e  living with both parents. These 1982 changes further reduced the 

population covered under GR Medical to only those adults between the ages 

of 21 and 64, who were either unemployed or under employed, and who met the 

income requirement.

The evolution of Alaska's GR Medical program is not unlike that found

many cther states. In fact, most states have a residual statewide program 

' u-s <y W '  ^ 1'*<e Medical to meet the needs of medically indigent individuals who are 
not covered under Medicaid, or other state and federal programs. As of 

Y' u ( r / u • July 1985, 34 states offered statewide programs designed to assist the

medically indigent using state funds, and in some instances, local fund 

match. In the remaining 16 states, counties and municipalities carry some 

legal obligation to provide medical care to those without any other 
coverage.

II. CURRENT ELIGIBILITY REQUIREMENTS

In order to qualify for Alaska GR Medical at the present time, an adult 
must:

have income under $300 a month,

have liquid assets under $500 (excluding their home and vehicle),

have no other medical coverage to meet the need

In certain circumstances, the Commissioner of Health and Social Services 

has "waived" the income and asset eligibility requirements under the 

authority of AS 47.25.252, and extended medical benefits to persons who 

would otherwise not be eligible. Less than 30 such waivers have been 

approved to date with an approximate annual cost of $700,000.

III. DEMOGRAPHICS OF GR MEDICAL POPULATION

Because Medicaid recipients access certain medical services under GR

Medical the demographics of GR Medical users is heavily skewed by the

Medicaid population. TABLES I, II and III demonstrate this clearly.

In analyzing the data in Tables I, II, and III we note that of the 1 6 t696

persons who used GR Medical in FY85 -(See TABLE I) I4T767~or“88* used 

prescription drugs* Most o f  these individuals were Medicaid recipients 

crossing over to use GR Medical services. The same close interrelationship 

to Medicaid is evidenced with respect to dental S e W f W s .  Here again, most 

would be Medicaid recipients. Adjusting for the Medicaid recipient 

cross-over factor, we estimate that approximately 3990 Alaskans used o n ! y >

GR Medical in FY85, and had no connection to Medicaid.
-2-



TABLE I

GR MEDICAL UTILIZATION BY AGE - FY85

AGE IN YEARS

UNDUPL 1CATEC 65 AND

TYPE OF MEDICAL CARE CR SERVICE TOTAL UNDER 6 6 - 2 0 2 1 - 6 4 OVER

(1) (2) (3) (4) (5)

1. TOTAL 16,696 3,705 3,576 8,210 1,205

2. INPATIENT HOSPITAL SERVICES 657 6 15 629 7

3. SNF/ICF SERVICES - ALL OTHER 45 0 0 25 20
4. PHYSICIANS' SERVICES 2,205 42 144 1,997 22

5. DENTAL SERVICES 2,216 8 32 2,076 100

6. OTHER PRACTITIONERS' SERVICES 702 8 18 673 3

7. OUTPATIENT HOSPITAL SERVICES 994 14 33 937 10

8. FAMILY PLANNING SERVICES 55 0 3 52 0

9. LAB AND X-RAY SERVICES 135 3 2 128 2

10. PRESCRIBED DRUGS M .  767 3,663 3,477 6,475 1,152

11. EARLY AND PERIODIC SCREENING 45 12 6 16 11

12. RURAL HEALTH CLINIC SERVICES 4 1 2 1 0

13. OTHER CARE 642 12 86 533 11

TABLE II 

GR MEDICAL UTILIZATION BY SEX - FY85

SEX

TYPE OF MEDICAL CARE OR SERVICE MALE FEMALE UNKNOV

1. TOTAL 5,696 10,866 134
2. INPATIENT HOSPITAL SERVICES 309 348 0

3. ICF SERVICES - ALL OTHER . 20 25 0
4. PHYSICIANS’ SERVICES 936 1,269 0
5. DENTAL SERVICES 573 1,643 0
6. OTHER PRACTITIONERS’ SERVICES 422 280 0
7. OUTPATIENT HOSPITAL SERVICES 477 517 0

8. FAMILY PLANNING SERVICES 0 55 0

9. LAB AND X-RAY SERVICES 48 87 0

10. PRESCRIBED DRUGS 4,809 9,819 139

11. EARLY AND PERIODIC SCREENING 10 35 0
12. RURAL HEALTH CLINIC SERVICES 0 4 0

13. OTHER CARE 207 435 0



TABLE III

GR MEDICAL UTILIZATION BY RACE - FY85

RACE/ETHNICITY.

TYPE OF MEDICAL CARE OR SERVICE

WHITE 

NOT OF 

HISPANIC 

ORIGIN

BLACK 

NOT OF 

HISPANIC 

ORIGIN

AMERICAN 

INDIAN OR 

ALASKAN 

NATIVE

ASIAN

AMERICAN HISPANIC UNKNt

1. TOTAL 11,801 1,332 2,261 286 406 610
2. INPATIENT HOSPITAL SERVICES 545 28 20 12 12 40
3. ICF SERVICES - ALL OTHER 31 1 7 2 0 4

4. PHYSICIANS' SERVICES 1,766 126 132 52 42 67

5. DENTAL SERVICES 1,667 20 162 53 62 72

6. OTHER PRACTITIONERS' SERVICES 430 39 199 7 13 14

7. OUTPATIENT HOSPITAL SERVICES 839 57 32 22 17 27

8. FAMILY PLANNING SERVICES 47 2 2 2 1 1
9. LAB AND X-RAY SERVICES 107 7 5 7 3 6
10. PRESCRIBED DRUGS 10,613 1,259 1,741 253 369 532

11. EARLY AND PERIODIC SCREENING 29 6 5 1 2 2
12. RURAL HEALTH CLINIC SERVICES 0 0 4 0 0 0
13. OTHER CARE 350 50 207 9 7 19

*7

Table IV demonstrates another interesting fact/about the GR Medical 

program. Approximately 22% of the persons(gpep for GR Medical coverage in 

January 1986 were individuals awaiting a disability determination from 

Social Security, which if favorable would entitle the individual to state 

and federal cash assistance payments as well as Medicaid. Typically, a 

pending disability client must wait an average of 2 to 3 months to learn 

whether their eligibility for cash assistance and Medicaid will be 

approved. GR Medical meets many of these individuals medical needs in the 
interim.



TABLE IV 

GRM CASES OPEN IN JANUARY 1986

PENDING
DISTRICT * GRM DISABILITY TOTAL

21 Juneau 13 3 16
22 Sitka 2 1 3
23 Ketchikan 20 7 27
24 Petersburg 2 2

41 Fairbanks 76 24 100
44 Fairbanks Field Unit 1 1
45 Barrow 1 1
49 Minto 5 5
78 Tok 3 1 4

46 Nome 3 3
47 Kotzebue 1 1

51 Bethel 18 14 32
55 Aniak 6 2 8

71 Anchorage Intake 17 83 100
83 Anchorage Maintenance 102 102

72 Valdez 3 3
75 Kodiak 14 14
76 Kenai 31 12 43
77 Palmer 31 12 43

Total 348 160 508

In summary, the average GR Medical recipient has these characteristics:

white adult - fairly equal number of men and women 

between the age of 21 and 64

medically in need - many having filed for disability 

predominantly live in Anchorage, Fairbanks, Juneau or Ketchikan 

predominantly unemployed or unable to work because of disability

- 4 . 1 -



IV. MEDICAL SERVICES BEING USED

Tables V, VI arid VII give total expenditures for GR Medical in FY85 by type 

of medical service by age, race and sex of those using the services. 

Again, these numbers must be adjusted for the Medicaid cross-over to 

isolate the services used by the GR Medical only population. The principal 

service categories used solely by the GR Medical population are hospital 

services (both inpatient and outpatient) and physician services. 

TABLE V 

AMOUNTS OF MEDICAL PAYMENTS BY AGE - FY85

AGE IN YEARS

65 OR

TYPE OF MEDICAL CARE OR SERVICE TOTAL

(1)

UNDER

(2)

6 6 - 2 0  

(3)

2 1 - 6 4

(4)

OVER

<51

1. TOTAL ^  

1 NPATTEtfT-HGSPI-TAfcr-SER VI C£S~

SNF/ICF SERVICES - ALL OTHER ' J

10,861,550.42 241,987.74 390,445.50 9,368,367.12 860,750.06

2. 4, M3,962.29 8,774.62 45,137.92 4,428,529.30 51,520.45

3. 308,239.75 0 0 81,675.64 226,564.1 1

4. PHYSICIANS' SERVICES 2,001,164.57 11,547.89 55,011.90 1,917,309.17 17,295.61

5. OEWTAlr SERVICES •€3**£06.5C 1,216.00 7,519.50 640,233.50 22,837.50

6. OTHER PRACTITIONERS' SERVICES 127,461.66 1,052.54 2,141.39 123,907.82 359.91

7. OUTPATIENT HOSPITAL SERVICES 400,234.09 2,893.46 9,001.61 386,415.16 1,923.86

8. CLINIC SERVICES 0 0 0 0 0

9. HOME HEALTH SERVICES 0 0 0 0 0

10. FAMILY FLANNING SERVICES 61,663.28 0 224.00 61,439.28 0

11. LAB AND X-RAY SERVICES 8,732.31 94.32 61.88 8,498.11 78.00

12. PRESCRIBED DRUGS----------- - 2,528,103.87 ' 212,093.68 246,425.67 1,537,060.24 531,924.28

13. EARLY AND PERIODIC SCREENING 3,499.43 435.51 273.25 1,121.53 1,669.14
14. RURAL HEALTH CLINIC SERVICES 1,281.70 58.93 626.01 596.76 0

15. OTHER CARE 215,400.97 3,820.79 24,022.37 180,980.61 6,577.20

TABLE VI 

AMOUNTS OF MEDICAL PAYMENTS BY SEX - FY85

TYPE OF MEDICAL CARE OR SERVICE MALE FEMALE UNKNOWN

1. TOTAL ^ 9 2 , 5 6 2 . 4 2 5.961.246.53 7,711.47

2. INPATIENT HOSPITAL SERVICES ~2~438.429.56 2,095,532.73 0

3. SNF/ICF SERVICES - ALL OTHER 167,812.70 140,427.05 0

4. PHYSICIANS' SERVICES 972,219.78 1,028,944.79 0

5. DENTAL SERVICES 166,066.60 505,739.90 0

6. OTHER PRACTITIONERS' SERVICES 85,992.52 41,469.14 0

7. OUTPATIENT HOSPITAL SERVICES 194,001.33 206,232.76 0

8. FAMILY PLANNING SERVICES 0 61,633.28 0

9. LAB AND X-RAY SERVICES 3,054.71 5,677.00 0

10. PRESCRIBED DRUGS 778,715.13 1,741,677.27 7,711.47

11. EARLY AND PERIODIC SCREENING 689.91 2,809.52 0

12. RURAL HEALTH CLINIC SERVICES 0 1,281.70 0

13. OTHER CARE 85,580.18 129,820.79 0



TABLE VII

AMOUNTS OF MEDICAL PAYMENTS BY RACE - FY85

TYPE OF MEDICAL CARE OR SERVICE

WHITE 

NOT OF 

HISPANIC 

ORIGIN

BLACK 

NOT OF 

HISPANIC 

ORIGIN

--RACE/ETHNICITY............

AMERICAN 

INDIAN OR

ALASKAN ASIAN 

NATIVE AMERICAN HISPANIC UNKNOWN

1. TOTAL _8,560,794.22 801,469.40 636,265.91 224,703.14 171,331.28 474,305.

2. INPATIENT HOSPITAL SERVICES 3,521.843.74 365,201.56 114,942.31 113,865,92 53,691.42 264,412.

3. SNF/ICF SERVICES - ALL OTHER 283,201.55 601.90 25,841.38 0 0 5,918.

4. PHYSICIANS’ SERVICES 1,610,992.33 141,944.01 67,692.98 36,445.34 40,907.25 103,183.

5. DENTAL SERVICES 534,915.35 49,984.35 33,271.80 12,055.00 25,248.00 16,332.

6. OTHER PRACTITIONERS' SERVICES 78,204.54 20,927.64 23,813.19 1,020.97 1,770.21 1,725.

7. OUTPATIENT HOSPITAL SERVICES 342,399.25 23,746.31 10,715.69 7,811.90 7,857.75 7,703.

8. FAMILY FLANNING SERVICES 51,022.78 3,645.00 1,042.00 3,253.50 2,312.00 312.

9. LAB AND X-RAY SERVICES 6,769.71 686.52 271.08 485.60 118.12 401.

10. PRESCRIBED DRUGS 1,886,524.54 180,433.89 307,946.51 46,186.86 37,772.69 69,239.

11. EARLY AND PERIODIC SCREENING 2,227.76 602.41 216.02 102.79 77.54 272.

12. RURAL HEALTH CLINIC SERVICES 0 0 1,281.70 0 0

13. OTHER CARE 142,692.67 13,695.81 49,231.25 3,475.26 1,576.30 4,729.

V. CHANGES PROPOSED FOR FY87

Insufficient funds were available to the Department in FY87 to continue 

funding both Medicaid and GR Medical at maintenance levels. Departmental 

priority was placed on programs targeted at children, pregnant women, the 

elderly and the disabled. Within this priority, Medicaid was funded at a 

level adequate to continue all existing medical services, and to cover new 

eligibles expected in FY87. As a result of this prioritization, major 

reductions were required in GR Medical.

The estimated?need for GR Medical in FY87 is $12 million. Approximately 

S2.5 this was for continuation of prescription drugs, primarily

benefiting Medicaid eligible children and adults. Since HB209 is being 

considered restore this $2.5 million to GR Medical, the GR Medical program 

need in FY87 excluding drugs in $9.5 million. Only $5'mill ion is requested 

in t h e  Governor's FY87 budget which represents a reduction of 45" below 

FY86 (FY86 authorized was $9.4 million excluding prescription drugs).

A number of FY87 program reductions were considered. Some were not viewed 

reasonable, such as attempting to continue offering all medical services 

but r e d u c i n g - p a y m e n t r  f o r  those services to nearly 50<t on the dollar.

Since acceptance of GR Medical patients by hospitals and physicians is 

voluntary, individuals could experience serious difficulty in accessing 

he a l t h - c a n e  if this option wer e  selected.

-6-



On the other hand, the Department deemed it essential to cover medically 

necessary hospital based procedures, and their associated expenses 

(physician, transportation etc.). Under this model, all hospital 

admissions, except those of an emergency nature, would require prior 

approval from the Division to be eligible for payment. While this "major 

medical" program was estimated to cost nearly $5 million in FY87, financing 

essential hospital care was considered extremely important because:

(1) Unlike other states, Alaska has not required local governments to 

meet the acute care needs of medically indigent Alaskans. The 

only place where this responsibility exists is at the state 

level.

(?) Hospital care triggers the largest financial liability a person 

w i 11 experience. The financial impact on a family could be 

disastrous, particularly for persons who could not meet the 

$10,000 minimum applicant share under Catastrophic Illness.

(3) A predictable number of adults need medically necessary hospital 

care each year and there must be an on-going state commitment to 
meet this need.

Another area considered essential was continued financing of pregnancy 

related services, specifically elective abortions. Financing for these 

services w o u l d n o t  be otherwise available for either Medicaid or GR Medical 

recipients. ^decision to discontinue this medical service would likely 

face serious legal challenge under Alaska Statutes in view of Alaska's 

abortion statute and previous Attorney General's advice.

General outpatient care, not directly related to either a medically 

necessary hospital admission or a pregnancy related service was deemed 

important but only if funds were available after covering necessary 

hospital care and pregnancy related services. Ideas for reducing state 

expenditures to achieve savings to cover some outpatient care were 

examined. These ideas, which have been included in a^M S T ^ t o r  be introduced 

by the Governor, include:

(1) -±.-ook1ng-at-an individual's annual income rather than monthly 

income. Some individuals qualify for GR Medical under current 

rules because they do not maximize their annual, mostly seasonal, 

earnings.

(2) Clarifying in statute that related household members must 

contribute to the medical care of another household member.

(3) Limiting the per individual amount of assistance available under 

GR Medical to $25T;tJGO maximum annual ly..

(4) Requiring a $ 5 0 r p e r d a y  deductible, not to exceed $200 per 

hospital admission.

(5) Requiring an individual to rewiy the full amount of assistance 

received under GR Medical ff^the individual receives income and 

resources sufficient to do so within two years.

-6.1-



It was hoped that these measures and others (such as paying only a percent 

of hospital charges) might permit enough savings to offer a limited set 

of outpatient medical services. Additionally, special contracts might be 

possible to maximize the services purchased for the dollars available in 

the larger urban settings such as Anchorage. Delivery of these services 

could likely not be limited to certain communities as previous court 

decisions have ruled that statewide programs must be available to all 

qualified persons in need of the services.

Because of their cost or lack of essential nature, certain services might 

not be available at all for GR Medical recipients such as GR Medical 

waivers, adult dental care, visual care and glasses, hearing aids, and 
nursing home care.

Within the limitations of a $5 million program, the Department is committed 

to offering the maximum amount of medical assistance Dossible. While the 

very limited funding available will result in some meuical services no 

longer being offered, the Department would be in a position to seek out 

competitive arrangements with medical providers to reduce the unit service 

cost for the most essential medical services below that possible under the 

present financing arrangements. Unfortunately, u n t i k & o m e - e x p e r i e n c e  is 

gained relative to the competitiveness of the Alaska medical market, it is 

difficult to forecast what can be purchased for $5 million beyond major 

medical care and pregnancy related services. It is anticipated that some 

basic outpatient program could be defined and afforded within the $5 

million, particularly if a percentage reduction is applied to hospital 

bills.

Specific questions or concerns not addressed by this GR Medical summary may 

be directed to Mr. Rod Betit, Director Medical Assistance, at 465-3355.
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3Y  T H E  H E A L T H .  E D U C A T I O N  A I T  
I N  T H E  H G U S E  S O C I A L  S E P . V I C Z S  C G T . I T T I Z

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  9S ( H E S S )

I t :  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  07 ALAS' . ' . - .

F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  r a d i c a l  t s s i s t a r . e e ;  a n d  o r c v i d i r .

f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  3Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

g *  S e c t i o n  1 ,  A S  44.77 i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

i:

20 I

2611

27 li

S e c .  44 . 77 . 015 . C L A I M S  F O R  M E D I C A L  S E R V I C E S .  ( a )  F o r  t h =  

p u r p o s e s  o f  f i l i n g  c l a i m s  f o r  m e d i c a l  s e r v i c e s  p r o v i d e d  u n d e r  AS - ' . I '  

o r  47 . 25.120 —  47 . 25 . 300 , " p r o m p t l y " ,  i n  A S  44 . 77 . 010( a ) ,  m e a n s  ( V .  

w i t h i n  s i x  m o n t h s  a f t e r  t h e  d a t e  o f  s e r v i c e ,  o r  a s  p r o v i d e d  i n  ( b )  

t h i s  s e c t i o n ,  i f  t h e r e  i s  n o  t h i r d - p a r t y  c l a i m ,  o r  ( 2 ) w i t h i n  11
, 5 m o n t h s  a f t e r  t h e  d a t e  o f  s e r v i c e  i f  t h e r e  i s  a  t h i r d - p a r t y  c l a i m .

E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n ,  a  c l a i m  m a y  n o t  b e  p a c e  i :

i t  i s  n o t  f i l e d  p r o m p t l y ;  a n  i n f e r e n c e  t o  t h e  c o n t r a r y  m a y  n e t  b= 

d r a w n  f r o m  A S  09 . 10. 050 , A S  09 . 50.250 - -  09 . 50 . 300 , o r  A S  37 . 25 . 070 .

( b )  I n  a c c o r d a n c e  w i t h  ( a )  o f  t h i s  s e c t i o n ,  a  c l a i m  m a y  b e  c o n ­

s i d e r e d  t o  b e  f i l e d  p r o m p t l y  i f  ( 1 ) t h e  c l a i m  w a s  f i l e d  m o r e  t h a n  s i :  

m o n t h s  a f t e r  t h e  d a t e  o f  s e r v i c e  b e c a u s e  t h e  m e d i c a l  p r o v i d e r  hao

22 r e a s o n  t o  b e l i e v e  t h a t  t h e  b e n e f i c i a r y  w a s  i n e l i g i b l e  f o r  s e r v i c -

u n d e r  A S  47.07 o r  A S  47 . 25 . 120 - -  47 . 25 . 300 ;  ( 2 ) a  c o u r t  o f  c o c o e t e r . '  

j u r i s d i c t i o n  o r  a n  a d m i n i s t r a t i v e  h e a r i n g  o f f i c e r  f i r . d s  t h a t  ch-  

b e n e f i c i a r y  wa s  e l i g i b l e  f o r  s e r v i c e  u n d e r  A S  47.07 o r  A S  47 . 25.'20 - -  

47 . 25.300 o n  t h e  d a t e  o f  s e r v i c e ;  a n d  ( 3 ) t h e  c l a i m  i s  f i l e d  v i t h i :  

s i x  m o n t h s  a f t e r  t h e  d a t e  t h a t  t h e  c o u r t  o r  a d m i n i s t r a t i v e  f i n d i n g  - -

2 3 (| r e n d e r e d .  T h e  b e n e f i c i a r y  i s  r e s p o n s i b l e  f o r  n o t i f y i n g  t h e  m e d i c a l

29 p r o v i d e r  o f  t h e  j u d i c i a l  o r  a d m i n i s t r a t i v e  f i n d i n g .
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( c )  T h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  tray a u t h o r  

p a y m e n t  t o  a  m e d i c a l  p r o v i d e r  o f  a  c l a i m  n o t  p r o m p t l y  f i l e d ,  u p o n  z

3|l c a u s e  s h o w n ,  P a y m e n t s  u n d e r  t h i s  s u b s e c t i o n  m a y  n o t  e m c e e c  50 p e r o

4 jj o f  t h e  a l l o w a b l e  c h a r g e s  p r e s e n t e d  i n  t h e  c l a i m .  " G o o d  c a u s e "  c

5 l| n o t  i n c l u d e  a  b e n e f i c i a r y ' s  f a i l u r e  t o  n o t i f y  a  p r o v i d e r  o f  a  j u d i c

o r  a d m i n i s t r a t i v e  f i n d i n g  o f  e l i g i b i l i t y .

( d )  F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,

( 1 ) " b e n e f i c i a r y "  m e a n s  a  p e r s o n  w h o  i s  f o u n d  t o  b e  e l i  

b l e  t o  r e c e i v e  m e d i c a l  s e r v i c e s  u n d e r  A S  47.07 o r  A S  47 . 25.‘-20 

47 . 25 . 300 ;

( 2 ) " m e d i c a l  p r o v i d e r "  m e a n s  a  p e r s o n ,  f i r m ,  c o r p o r a t i  

a s s o c i a t i o n ,  o r  i n s t i t u t i o n  t h a t ,  o n  t h e  d a t e  o f  s e r v i c e ,  w a s  a p p r c  

t o  p r o v i d e  m e d i c a l  a s s i s t a n c e ,  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d c p  

b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .
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* S e c tio n  JK AS 47.05 is  amended by add ing  a new se c tio n  to  read:
Sec. 47.05.070. SUBROGATION. (a) I f  the  department p ro v id e s  o r

pays f o r  m ed ica l a s s is ta n ce  f o r  in ju r y  o r i l ln e s s  under t h is  t i t l e ,  
the  departm ent is  sub roga ted  to  the  r ig h ts  o f the re c ip ie n t  o f  th a t 
m ed ica l a s s is ta n ce  fo r  any c la im  a r is in g  from the in ju r y  o r i l ln e s s  
and to  the  proceeds o f an in su rance  p o l ic y  co ve rin g  the  in ju r y  o r 
i l ln e s s  to  the  e x te n t o f  the  va lue  o f  the  m ed ica l a ss is tance  p ro v id e d .

(b) I f  a re c ip ie n t  o f m ed ica l a s s is ta n ce  under t h is  t i t l e  s e t­
t le s  a c la im  o r o b ta in s  an award o r  Judgment a r is in g  from  the in ju r y  
o r i l ln e s s  f o r  wh ich the  m ed ica l a ss is ta n ce  was re ce ive d , the d e p a r t­
ment s h a l l  re im burse  the r e c ip ie n t  f o r  a t to rn e y  fees and cos ts  commen­
su ra te  w ith  th e  amount o f  the s e t t le m e n t,  award, o r judgment to  which 
the  departm ent is  e n t i t le d  under (a) o f t h is  s e c tio n . R egard less o f 
the  manner m  wh ich  the amount o f  the  a t to rn e y  fees is  d e r iv e d , re im ­
bursement o f  a t to rn e y  fees must be in  accordance w ith  th e  a p p lic a b le  
ru le s  o f c o u r t gove rn ing  th e  award o f a t to rn e y  fees in  c i v i l  m a tte rs .
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* S e c t i o n  3  ^  47 . 07 . 020 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I n  a d d i t i o n  t o  t h e  p e r s o n s  s p e c i f i e d  i n  ( a )  c f  t h i s  

t h e  f o l l o w i n g  o p t i o n a l  g r o u p s  o f  p e r s o n s  f o r  w h o m  t h e  s t a t e  r . e  

f e d e r a l  f i n a n c i a l  p a r t i c i p a t i o n  a r e  e l i g i b l e  f o r  m e d i c a l  a s  s i s

( 1 ) p e r s o n s  e l i g i b l e  f o r  b u t  n o t  r e c e i v i n g  a s s i s t a r .  

a n y  p l a n  o f  t h e  s t a t e  a p p r o v e d  u n d e r  42 U . S . C .  601 - -  615 ' T i t  

S o c i a l  S e c u r i t y  A c t ,  A i d  t o  F a m i l i e s  w i t h  D e p e n d e n t  C h i l e  

42 U . S . C .  1381 —  1383c  ( T i t l e  X V I ,  S o c i a l  S e c u r i t y  A c t ,  S t o p  

S e c u r i t y  I n c o m e ) ;

( 2 ) p e r s o n s  i n  a  g e n e r a l  h o s p i t a l ,  s k i l l e d  n u r s i n g  

o r  i n t e r m e d i a t e  c a r e  f a c i l i t y ,  w h o ,  i f  t h e y  l e f t  t h e  f a c i l i t ;  

b e  e l i g i b l e  f o r  a s s i s t a n c e  u n d e r  o n e  o f  t h e  f e d e r a l  p r o g r a m s  s~ 

i n  ( 1 ) o f  t h i s  s u b s e c t i o n ;

( 3 ) p e r s o n s  u n d e r  a g e  21 w h o  a r e  [ Y E A R S  O r  A C - E  

s u p e r v i s i o n  o f  t h e  d e p a r t m e n t ^  f o r  w h o m  m a i n t e n a n c e  i s  b e i n g  

w h o l e  o r  i n  p a r t  f r o m  p u b l i c  f u n d s ^  a n d  w h o  a r e  i n  f o s t e r  r 

p r i v a t e  c h i l d - c a r e  i n s t i t u t i o n s ;

( 4 ) a g e d ,  b l i n d ,  o r  d i s a b l e d  p e r s o n s ,  w h o ,  b e c a u s e  

n o t  m e e t  i n c o m e  r e q u i r e m e n t s ,  d o  n o t  r e c e i v e  

m e n t a l  s e c u r i t y  i n c o m e  u n d e r  42 U . S . C .  1381 - -  1383c  T i t  

S o c i a l  S e c u r i t y  A c t ) , a n d  w h o  d o  n o t  r e c e i v e  a  m a n d a t o r



s u p p l e m e n t , b u t  w h o  a r e  e l i g i b l e ,  o r  w o u l d  b e  e l i g i b l e  i i  t h e y  

n o t  i n  a  *1 ‘ s k i l l e d  n u r s i n g  f a c i l i t y  o r  i r . t e  — e i

c a r e  f a c i l i t y  t o  r e c e i v e  a n  o p t i o n a l  s t a t e  s u p p l e m e n t a r y  p a y m e n t ;

( 5 ) p e r s o n s  u n d e r  a g e  21 w h o  i r e  [ Y E A R S  O F  A G E  I  i :  

i n s t i t u t i o n  d e s i g n a t e d  a s  a n  i n t e r m e d i a t e  c a r e  f a c i l i t y  f o r  

m e n t a l l y  r e t a r d e d  a n d  w h o  a r e  f i n a n c i a l l y  e l i g i b l e  a s  c e t e m i r . a  

t h e  s t a n d a r d s  o f  t h e  f e d e r a l  a i d  t o  f a m i l i e s  w i t h  d e p e n d e n t  c h . i l  

p r o g r a m ;

( 6 ) p e r s o n s  i n  a  m e d i c a l  o r  i n t e r m e d i a t e  c a r e  f a c t  

w h o s e  i n c o m e  w h i l e  i n  t h e  f a c i l i t y  d o e s  n o t  e x c e e d  300 p e r c e n t  o f  

s u p p l e m e n t a l  s e c u r i t y  i n c o m e  b e n e f i t  r a t e  u n d e r  12 U . S . C .  '21 

1383c  ( T i t l e  X V I ,  S o c i a l  S e c u r i t y  A c t )  b u t  w h o  w o u l d  n o t  b e  e l i t  

f o r  a n  o p t i o n a l  s t a t e  s u p p l e m e n t a r y  p a y m e n t  i f  t h e y  l e f t  t h e  h a s p  

o r  o t h e r  f a c i l i t y ;

( 7 ) p e r s o n s  u n d e r  a g e  21 w h o  a r e  [ Y E A R S  G F  A G E ]  r e t e i  

a c t i v e  t r e a t m e n t  i n  a  p s y c h i a t r i c  h o s p i t a l  a n d  w h o  a r e  f i n a n c e  

e l i g i b l e  a s  d e t e r m i n e d  b y  t h e  s t a n d a r d s  o f  42 U . S . C .  601 —  51m (7 

I V - A ,  S o c i a l  S e c u r i t y  A c t ,  A i d  t o  F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n

( 8 )  i n d i v i d u a l s  u n d e r  a g e  2 1  n o t  c o v e  r e d  u n d e r  < a l t :  
t h i s  s e c t i o n  who  w o u l d  b e  e l i g i b l e  f o r  t h e  f e d e r a l  A i d  t o  
F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n  p r o g r a m  e x c e p t  t h a t  t h e y  
h a v e  t h e  c a r e  a n d  s u p p o r t  o f  b o t h  t h e i r  n a t u r a l  o r  a d o p t i v e  
p a r e n t s ;

( 9 ) p r e g n a n t  w o m e n  n o t  c o v e r e d  u n d e r  ( a )  o f  t h i s  
s u c t i o n  wh o  m e e t  t h e  i n c o m e  a n d  r e s o u r c e  r e q u i r e m e n t s  o f  t h e  
t o d e r a L  A i d  t o  F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n  o r o g r a n .

*  S a c .  A S  47 . 07.030 i s  r e p e a l e d  a n d  r e e n a c t e d  t c  r e a d :

S e c .  47 . 07 . 030 .  M E D I C A L  S E R V I C E S  T O  B E  P R O V I D E D .  ( a )  

d e p a r t m e n t  s h a l l  o f f e r  a l l  m a n d a t o r y  s e r v i c e s  r e q u i r e d  u r . c e r  1 2  V .  

1396 1396p  ( T i t l e  X I X  o f  t h e  S o c i a l  S e c u r i t y  A c t ) .

( b )  I n  a d d i t i o n  t o  t h e  m a n d a t o r y  s e r v i c e s  s p e c i f i e d  i r .  ( a  

t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  m a y  o f f e r  o n l y  t h e  f o l l o w i n g  c p t i  
S C S  C S H B  98 ( K E S 5 )



s e r v i c e s :  p e r s o n a l  c a r e  s e r v i c e s  i r .  a  r e c i p i e n t ' s  h e m e ;  ^ m e r g e r . :

h o s p i t a l  s e r v i c e s :  l o n g - t e r m  c a r o  n o n i r . s t i t u c i o n a i  s e r v i c e s ;  n e e : : :  

s u p p l i e s  a n d  q u i p m e n t ;  c l i n i c  s e r v i c e s :  i n p a t i e n t  p s y c h i a t r i c  f a c i l .  

t y  s e r v i c e s  f o r  i n d i v i d u a l s  a g e  65 o r  o l d e r  a n d  i n d i v i d u a l s  u n d e r  a :  

2 1 ;  p h y s i c a l  t h e r a p y :  o c c u p a t i o n a l  t h e r a p y ;  t r e a t m e n t  o f  s p e e d :

h e a r i n g ,  a n d  l a n g u a g e  d i s o r d e r s ;  p r o s t h e t i c  d e v i c e s  a n d  e v e z l a s s e :
lA c iud inA  jn - k n ^ c d ^ k .  c o ^ - f ^ lU n /  s e v V ^  h rw e ,

o p t o m e t r i s t s  s e r v i c e s ;  i n t e r m e d i a t e  1 c a r e  r a c i i i t y  s e r v i c e s ! ;  ( ~ k i . . -  

n u r s i n g  f a c i l i t y  s e r v i c e s  f o r  i n d i v i d u a l s  u n d e r  a g e  2 1 ; a n d  r e a s : :  

a b l e  t r a n s p o r t a t i o n  t o  a n d  f r o m  t h e  p o i n t  o f  m e d i c a l  c a r e .

* S e c .  ^  A S  47 . 07.035 i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  47 . 07 . 035 . P R I O R I T Y  O F  M E D I C A L  A S S I S T A N C E .  I f  t h e  d e p a r :  

m e n t  f i n d s  t h a t  t h e  c o s t  o f  m e d i c a l  a s s i s t a n c e  f o r  a l l  p e r s o n  e l i g i ' t l  

u n d e r  t h i s  c h a p t e r  w i l l  e x c e e d  t h e  a m o u n t  a l l o c a t e d  i n  t h e  s t a :  

b u d g e t  f o r  t h a t  a s s i s t a n c e  f o r  t h e  f i s c a l  y e a r ,  t h e  d e p a r t m e n t  s f . a l  

e l i m i n a t e  c o v e r a g e  f o r  o p t i o n a l  m e d i c a l  s e r v i c e s  a n d  o p t i o n a l l y  e l i g :  

b l c  g r o u p s  o f  i n d i v i d u a l s  i n  t h e  f o l l o w i n g  o r d e r :

!7 ( 1 ) p e r s o n a l  c a r e  s e r v i c e s  i n  a  r e c i p i e n t ' s  h e m e ;

: y , ( 2 ) e m e r g e n c y  h o s p i t a l  s e r v i c e s ;

19 ( 3 ) l o n g - t e r m  c a r e  n o n i n s t i t u t i o n a l  s e r v i c e s ;

2o : ( 4) m e d i c a l  s u p p l i e s  a n d  e q u i p m e n t ;
II2 p i  ( 5 ) c l i n i c  s e r v i c e s ;

22  ( 6 ) i n p a t i e n t  p s y c h i a t r i c  f a c i l i t y  s e r v i c e s ;

22 ( 7 )

; i  i n t e r m e d i a t e  c a r e  f a c i l i t y  s e r v i c e s  f o r  t h e  m e n t a l ]

r e t a r d e d ;

( 8 ) p h y s i c a l  t h e r a p y  a n d  o c c u p a t i o n a l  t h e r a p y ;

( 9 ) t r e a t m e n t  o f  s p e e c h ,  h e a r i n g ,  a n d  l a n g u a g e  d i s o r d e r : ;

( 1 0 ) p r o s t h e t i c  d e v i c e s  a n d  e y e g l a s s e s ;

( 1 1 ) o p t o m e t r i s t s '  s e r v i c e s ;

-S- SCS CSH3 98(HESS’,



( 1 2 ) i n t e r m e d i a t e  c a r e  f a c i l i t y  s e r v i c e s ;

( 13) i n d i v i d u a l s  a g e  f i v e  a n t i  o v e r ,  b u t  u n d e r  a g e  21 ,  v r t  

a r e  n o t  e l i g i b l e  f o r  b e n e f i t s  u n d e r  t h e  f e d e r a l  a i d  t o  f a m i l i e s  -rlz. 

d e p e n d e n t  c h i l d r e n  p r o g r a m  b e c a u s e  t h e y  d o  n o t  m e e t  t h e  d e f i n i t i o n  :  

d e p e n d e n t  c h i l d r e n ;

( 14 ) i n d i v i d u a l s  u n d e r  a g e  2 1  u n d e r  s u p e r v i s i o n  c f  t h e  

d e p a r t m e n t ,  f o r  w h o m  m a i n t e n a n c e  i s  b e i n g  p a i d  i r .  w h o l e  c r  i n  t a r  

f r o m  p u b l i c  m o n e y  a n d  w h o  a r e  i n  f e s t e r  h o m e s  o r  p r i v a t e  s h i L c - c e r  

i n s t i t u t i o n s ;  ^

( 15) i n d i v i d u a l s  i n  a  h e a l t h  f a c i l i t y  w h o s e  i i h ^ n e  w h i l e

i n  t h e  f a c i l i t y  d o e s  n o t  e x c e e d  300 p e r c e n t  o f  t h e  s u p p l e m e n t a l  s e v e ­

r i t y  i n c o m e  b e n e f i t  r a t e  u n d e r  T i t l e  M V I  o f  t h e  S o c i a l  S e c u r i t y  A t t  

a n d  w h o  wTo u l d  n o t  b e  e l i g i b l e  f o r  t h e  o p t i o n a l  s t a t e  s u p p l e m e n t i n '  

p a y m e n t  i f  t h e y  l e f t  t h e  f a c i l i t y ;

( 16) a g e d ,  b l i n d ,  a n d  d i s a b l e d  i n d i v i d u a l s  w h o ,  b e c a u s e  

t h e y  d o  n o t  m e e t  t h e  i n c o m e  a n d  r e s o u r c e  r e q u i r e m e n t s ,  d o  r . o t  r e c e i v  

s u p p l e m e n t a l  s e c u r i t y  i n c o m e  u n d e r  T i t l e  X V I  o f  t h e  S o c i a l  S e c u r e r  

A c t ,  a n d  w h o  a r e  n o t  e l i g i b l e  t o  r e c e i v e  a  m a n d a t o r y  s t a t e  s u p p l e m e r .  

b u t  w h o  a r e  e l i g i b l e ,  o r  w o u l d  b e  e l i g i b l e  i f  t h e y  w e r e  n o t  i n  .

g e n e r a l  h o s p i t a l  o r  s k i l l e d  n u r s i n g  f a c i l i t y  o r  i n t e r m e d i a t e  c a r  

f a c i l i t y ,  t o  r e c e i v e  a n  o p t i o n a l  s t a t e  s u p p l e m e n t a r y  p a y m e n t s

( 17) s k i l l e d  n u r s i n g  f a c i l i t y  s e r v i c e s  f o r  p e r s o n s  u n d e r

a g e  2 1 .

* S e c .  (p A S  47 . 07.070 i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( d )  N o t w i t h s t a n d i n g  ( a )  - -  ( c )  o f  t h i s  s e c t i o n ,  t h e  c c r m i s s t s :

s h a l l  a l s o  c o n s i d e r  a v a i l a b l e  s t a t e  a n d  f e d e r a l  r e v e n u e  w h e n  n a k i r . i  

r a t e  d e c i s i o n s .

*  S e c .  ̂  A S  47 . 07 . 900( 1) i s  a m e n d e d  t o  r e a d :

( 1 ) " c l i n i c  s e r v i c e s "  m e a n s  s e r v i c e s  p r o v i d e d  b y  s t a t e -
S C S  C S H 3 90 ( H E S S )  Jp-



a p p r o v e d  o u t p a t i e n t  c o m m u n i t y  m e n t a l  h e a l t h  c l i n i c s  t h a t  r a c  

g r a n t s  u n d e r  A S  47 . 30.520 - -  47 . 30 . 620 ,  s t a t e - c r s r a r s d  t e r m ;

n e n t a l  h e a l t h  c l i n i c s ,  c u t n - t i e n t  s u r . t i c u i  t a r e  c e r . t - t r < ^ 8  
p h y s i c i a n  c l i n i c s ;

*  S e c .  *2? A S  47 . 07.900 i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t c  r e a d :

( 7 ) " e m e r g e n c y  h o s p i t a l  s e r v i c e s "  m e a n s  s e r v i c e s  t h a t

( A )  a r c  n e c e s s a r y  t o  p r e v e n t  t h e  d e a t h  c r  s e r  

i m p a i r m e n t  o f  t h e  h e a l t h  o f  t h e  i n d i v i d u a l ;  a n d

( B )  b e c a u s e  o f  t h e  t h r e a t  t o  t h e .  l i f e  c r  h e a l t h  t f  

i n d i v i d u a l ,  n e c e s s i t a t e  t h e  u s e  o f  t h e  m o s t  a c c e s s i b l e  h e a p  

a v a i l a b l e  t h a t  i s  e q u i p p e d  t o  f u r n i s h  t h e  s e r v i c e s ,  e v e r ,  i f  

h o s p i t a l  d o e s  n o t  c u r r e n t l y  m e e t

( i )  t h e  c o n d i t i o n s  f o r  p a r t i c i p a t i o n  u n d e r

1 4 J, M e d i c a r e ;  o r

15 ( i i )  t h e  d e f i n i t i o n s  o f  i n p a t i e n t  o r  c u t t e r

16 h o s p i t a l  s e r v i c e s  u n d e r  42 C . F . R .  s e c s .  ^40.10 a n d  4^0.2

1 7 ( 8 ) " p e r s o n a l  c a r e  s e r v i c e s  i n  a  r e c i p i e n t ' s  h e m e "  n

i 8 i s e r v i c e s  p r e s c r i b e d  b y  a  p h y s i c i a n  i n  a c c o r d a n c e  w i t h  t h e  r a c i p i e

19 p l a n  o f  t r e a t m e n t  a n d  p r o v i d e d  b y  a n  i n d i v i d u a l  w h o  i s

,;o ( A )  q u a l i f i e d  t o  p r o v i d e  t h e  s e r v i c e s ;

2 i ( B )  s u p e r v i s e d  b y  a  r e g i s t e r e d  n u r s e ;  a r . d

-2    ( C )  n o t  a  m . r mb e r  o f  t h e  r e c i p i e n t ' s  f a m i l y .
/’ f S e c .  A S  44 . 77 . 010( b )  i s  r e p e a l e d .

S e c .  ( I ? .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  ■ 
10. 070 ( c ) .

I -7- S C S  C S H B  93 ( H I S S ;
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S t a t e  o f  A l a s k a
□ F F I C E  C F  T H E  3 C V E S N Q B

J u n e a u

J a n u a r y  29, 1986

H o n o r a b l e  B e t t v e  F a h r e n k a m p  
C h a i r m a n ,  Health, E d u c a t i o n  and 

S o c i a l  S e r v i c e s  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P.O. Box V 
Juneau, AK 99811

D e a r  S e n a t o r  F a h r e n k a m p :

D u r i n g  the last l e g i s l a t i v e  session, I s p o n s o r e d  HB 98, a 
bi l l  r e l a t i n g  to the p r o v i s i o n  o f  m a n d a t o r y  and o p t i o n a l  
m e d i c a l  s e r v i c e s  u n d e r  the s t a t e  M e d i c a i d  pro g r a m .  S e e k i n g  
to a m e n d  p o r t i o n s  of AS 47, the b i l l  a d d r e s s e d  w h i c h  m e d i c a l  
s e r v i c e s  m u s t  be p r o v i d e d  a n d  w h i c h  a r e  o p t i o n a l  u n d e r  the 
M e d i c a i d  p r o g r a m ,  and in w h a t  o r d e r  i n d i v i d u a l s  and o p t i o n a l  
s e r v i c e s  w i l l  be e l i m i n a t e d  in the e v e n t  c o s t s  e x c e e d  s tare 
b u d g e t  a l l o c a t i o n s  for m e d i c a l  a s s i s t a n c e .

T h e s e  a m e n d m e n t s  b e c a m e  n e c e s s a r y  due to r e c e n t  c h a n g e s  in 
the f e d e r a l  M e d i c a i d  laws, w i t h  w h i c h  the s tate m u s t  c o n f o r m  
as a p r e r e q u i s i t e  to the s t a t e ' s  e l i g i b i l i t y  for federal 
f i n a n c i a l  p a r t i c i p a t i o n  in the state M e d i c a i d  pr o g r a m .  
C o n f o r m a n c e  w i t h  f e d e r a l  law w i l l  not o n l y  e n s u r e  A l a s k a ' s  
r e c e i p t  o f  the full a m o u n t  o f  f e d e r a l  f i n a n c i a l  p a r t i c i­
pation, b u t  w i l l  aid us in a v o i d i n g  f e d eral fi s c a l  s a n c t i o n s  
for p r o g r a m  n o n c o m p l i a n c e .

A H o u s e  F i n a n c e  C o m m i t c e e  s u b s t i t u t e  ma d e  m i n o r  c h o i c e - o f -  
l a n g u a g e  c h a n g e s  in sec. 3 o f  the bill; th a t  a m e n d m e n t  '.-as 
s u p p o r t e d  b y  this o f f i c e .  The H o use p a s s e d  C S H B  9 8 ( F i n ) ; 
that b i l l  c u r r e n t l y  r e s i d e s  in y o u r  com m i t t e e .

In r e c e n t  m o n t h s ,  the e x e c u t i v e  b r a n c h  has r e c e i v e d  p u b l i c  
s u p p o r t  for the i n c l u s i o n  in o u r  M e d i c a i d  p r o g r a m  of a n o t h e r  
o p t i o n a l  service, p e r s o n a l  c a r e  s e r v i c e s  in a r e c i p i e n t ' s  
heme. P r o v i s i o n  of p e r s o n a l  c a r e  s e r v i c e s  in a r e c i p i e n t ' s  
home is e x p e c t e d  to e a s e  the c u r r e n t  w a i t i n g  lists that
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e x i s t  for n u r s i n g  h o m e  a d m i s s i o n .  In a d d i t i o n ,  t h i s  m e a s u r e  
m a y  r e d u c e  the n u m b e r  of  h o s p i t a l  and n u r s i n g  h o m e  a d m i s­
sions, and the h i g h  c o s t  of  t h o s e  a d m i s s i o n s ,  w h e r e  a 
r e c i p i e n t  m a y  as e a s i l y  be c a r e d  for at h o m e  by a q u a l i f i e d  
a t t e n d a n t .  In the e v e n t  o f  a b u d g e t  s h o r t f a l l ,  this o p­
tio n a l  s e r v i c e  w o u l d  b e  the first to be e l i m i n a t e d .

The i n c l u s i o n  in o u r  M e d i c a i d  p r o g r a m  o f  p e r s o n a l  c a r e  
s e r v i c e s  in a r e c i p i e n t ' s  home o f f e r s  a d e s i r a b l e  a l t e r n a­
tive to i n s t i t u t i o n a l  ca r e  for o u r  d i s a b l e d  and s e n i o r  
c i t i z e n s ,  a n d  I u r g e  y o u r  c o m m i t t e e  to c o n s i d e r  s p o n s o r i n g  a 
s u b s t i t u t e  for C S H B  9 8 (Fin) to i n c l u d e  this o p t i o n a l  s e r­
vice. A  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e ,  a c c o m p l i s h i n g  that, 
a c c o m p a n i e s  this letter.

The p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  d i f f e r s  f r o m  C S H B  9 8 (Fin) 
o n l y  in that it adds p r o v i s i o n s  r e l a t i n g  to p e r s o n a l  ca r e  
s e r v i c e s  in a r e c i p i e n t ' s  home in the f o l l o w i n g  p l a ces: p a g e  
3, line 1; p a g e  3, line 17; a n d  p a g e  5, lines 17 —  22.

P a s s a g e  o f  s u c h  a b i l l  w i l l  not o n l y  a s s u r e  n e e d y  p e r s o n s  in 
the s t a t e  of u n i n t e r r u p t e d ,  n e c e s s a r y  m e d i c a l  care, but w i l l  
al s o  o f f e r  this d e s i r a b l e  a l t e r n a t i v e  to i n s t i t u t i o n a l  c a r e  
w i t h i n  the b u d g e t a r y  l i m i t s  set by the l e g i s l a t u r e .

S i n c e r e l y



B I L L  S H E F F I E L D

S t a t e  o f  A l a s k a
o r n c e  of the governor  

iJ U Sf E A L*

J a n u a r y  23, 1985

T h e  H o n o r a b l e  Don B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  B e n n e t t :

U n d e r  the a u t h o r i t y  c f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to s u b­
rog a t i o n .  The b i l l  e s t a b l i s h e s ,  for t h e  D e p a r t m e n t  of 
H e a l t h  a n d  S o c i a l  S e r v i c e s ,  a s t a t u t o r y  r i g h t  t o  s u b r o g a t i o n  
in c a s e s  in w h i c h  t h e  d e p a r t m e n t  p r o v i d e s  m e d i c a l  a s s i s t a n c e  
for w h i c h  a t h i r d  p a r t y  is liable.

C u r r e n t  A l a s k a  s t a t u t e s  a r e  s i l e n t  o n  the d e p a r t m e n t ' s  r i g h t  
to r e c o v e r  m e d i c a l  a s s i s t a n c e  e x p e n s e s  w h e n  it is d e t e r m i n e d  
t h a t  a t h i r d  p a r t y  is l i a b l e  for t h o s e  e x p e n s e s .  A l m o s t  
e v e r y  c l a i m  b y  the d e p a r t m e n t  for r e i m b u r s e m e n t  h a s  b e e n  
c h a l l e n g e d ,  and, a b s e n t  a s t a t u t o r y  b a s i s  for s u c h  claims, 
t i m e - c o n s u m i n g  a n d  e x p e n s i v e  l e g a l  p r o c e e d i n g s  h a v e  b e e n  
r e q u i r e d  to o b t a i n  r e i m b u r s e m e n t .  C o n s e q u e n t l y ,  the d e p a r t­
m e n t  h a s  h a d  to e x p e n d  e x c e s s i v e  a m o u n t s  o f  m o n e y  o r  f o r e g o  
r e i m b u r s e m e n t  in m a n y  cases. The d e p a r t m e n t  e s t i m a t e s  t h a t  
at l e a s t  s e v e r a l  h u n d r e d  t h o u s a n d  d o l l a r s  e v e r y  y e a r  w o u l d  
be s a v e d  if th i s  b i l l  w e r e  e n a c t e d .

A d d i t i o n a l l y ,  t h e  b i l l  p r o v i d e s  t h a t  the d e p a r t m e n t  w i l l  
r e i m b u r s e  a r e c i p i e n t  of  m e d i c a l  a s s i s t a n c e ,  i n  a c c o r d a n c e  
w i t h  t h e  r u l e s  o f  court, for t h e  a t t o r n e y  fees i n c u r r e d  in 
e s t a b l i s h i n g  t h i r d - p a r t y  l i a b i l i t y  for the m e d i c a l  a s s i s t­
anc e  p r o v i d e d .

In the i n t e r e s t  o f  f a i r n e s s  a n d  e f f i c i e n c y ,  I u r g e  y o u r  
p r o m p t  a n d  f a v o r a b l e  c o n s i d e r a t i o n  o f  t h i s  b ill.

S i n c e r e l y

B i n  s n e r t i e i d  
G o v e r n o r
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PERSONAL ATTENDANT CARE

Alaskans with permanent physical disabilities result ing from accident, 
illness, or other health conditions may require life-long help to meet basic 
self-care needs. While today's technology allows for many of these 
individuals to work and to live outside hospitals and nurs ing homes, these 
people cannot live independently in the community without assistance. 
Personal a t tendant  care provides individual help in bathing, dress ing, 
lifting, eating, and care of physically dependent people who may be 
paralyzed, have resp ira tors , ca the ters  or other adaptive devices which 
need f requent monitoring.
Such care is required by people with physical disabilities who may be in 
their early twenties as well as by older people, or families with a severely 
health impaired son or daughter .
By amending the state's Medicaid law to include these services, Alaska can 
obtain 50% of the cost from the federal government and reduce the amount 
of hospital nurs ing home care which would otherwise by required.
For the last th ree  years ,  Alaska has served a small number of physically 
disabled individuals in Anchorage and Fairbanks through the GR Med 
program and through special appropriation to the Division of Vocational 
Rehabilitation.
Without continued funding those people now being served at $85 per day will be 
required to move to nurs ing homes which cost up to $250 per day.
For F87 the proposed budget deletes use of the GR Med funds for this purpose. 
However, the Department of Health and Social Services reques ted $500.0 in 
state funds for a t tendant  care and the Council expects legislation to be 
introduced to amend the Medicaid s ta tu te  and obtain 50% federal funding for 
personal at tendant care.
RECOMMENDATION:
The Council suppor ts  introduction of legislation to amend the sta te 's Medicaid 
program to include personal a t tendant  care and appropriation of $500.0 of state 
funds for program implementation in F87.
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Committee Substitute House Bill 98 

Assumptions

(a) persjnal care services can be divided into two categories of

allowed Title XIX services (personal care and medically related
home care).

(b) Oregon showed an average of 21.2 hours personal care and 38.12

hours of home care per case per month.

(c) unit cost is based on 1 hour of work.

(d) recipient utilization figures for the Oregon personal care

services program showed total utilizatior equal to 8.6% of the 

Aged, Disabled, and Blind eligibles. Alaska has approximately

5,200 APA recipients of which 455 is the estimated number of 
recipients of this program.

1. 30" Personal Care (PC) reimbursed at $11.90 per hour.

(Oregon's hourly rate multiplied by 1.25).

2. 70% Home Care (HC) at $8.13. (Oregon's hourly rate 
multiplied by 1.25)

This projection for personal care services is based on the following:

Projected Cost Personal Care Services

Hours Rate Cost

Single recipient PC/mo. 11.2 x 11.90 = $133.28

Single recipient HC/mo. 38.1 x 8.13 = 309.92

Single recipient PC&HC/mo. 49.3 S443.20

Single recipient yearly 591.6 5,318.40

Total 455 recipients 269,178 $2,419,872.00

While tne analysis projects a total annual cost of $2,419,872, the Division 

estimates the lirsf year cost at SI,000,000. The Division anticipates 

that both a 10/.,86 program start date, as well as client unfamiliarity 

with the program will reduce the programs first year cost.



Committee Substitute House Bill 98

Division of Medical Assistance

Personal Services:

1 - New Medical Assistance Administrator position

at range 17A $2,895 x 12 months x 30* benefits = $45,162

T r a v e l :

Semi-annual travel to personal care sites by Medical 

Assistance Administrator to monitor the personal care 

services each client is receiving.

Estimate transportation 7,000

Estimate per diem, 20 days at $80 per day 1,600

Contractual:

Printing and advertising for personal care services 800

Increases from fiscal year to fiscal year are budgeted at 4% for all lines.
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This bill would redirect approximately 1,000 man hours o f  effort oer year 

currently utilized due to a lack of clear State authority to have first 

right of collection. These redirected man hours are estimated to generate 
recoveries at a rate of approximately $250 per hour. A  3% escalator

was added to reflect increases in h e a J U h ^ E ^ q  costs from one year to the next.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 
LEGISLATURE 

A BILL
For an Act en t i t l ed :  "An Act r e l a t i ng  to payments to hea l th
f a c i l i t i e s . "
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sect ion 1 . 4 7 . 0 7 . 0 4 0  i s amended to read:
Sec. 4 7 . 0 7 . 0 4 0 . STATE PLAN FOR PROVISION OF MEDICAL 

ASSISTANCE. The department shal l  prepare a s t a t e  plan in 
accordance with the provis ions of 42 U.S.C. 1396 -- 1 3 9 6 p 
(Ti t l e  XIX, Social Secur i ty Act, Medical Assistance) and 
submit i t  for approval to the United States Department of 
Health and Human Services.  The plan shall designate tha t  
the Department of Health and Social Services i s the s ingle 
s t a t e  agency to adminis ter  t h i s  plan. The department shall 
ac t  for  the s t a t e  in any negot iat ions re l a t i ve  to the 
submission and approval of the plan^ The department, 
including the medicaid ra te commission, may make those 
arrangements, or regulatory changes, not incons i s t en t  with 
law, as may be requi red under federal law to obtain and 
r e t a i n  approval of the United States Department of Health 
and Human Services to secure for the s t a t e  the optimum 
federa l  pa r t i c i pa t i on under the provisions of 42 U.S.C. 1396 

-- 1 3 9 6p (Ti t le XIX, Social Securi ty Act, Medical .Assis­
tance).  In addi t ion,  the department shall provide a report 
to the l eg i s l a t u r e  no l a t e r  than March 15 of each year  
concerning the s t a tus  of thi s  program and recommendations,
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with support ing f i s c a l  data,  as to any changes in the 
coverage of e l i g i b l e  persons or services to be provided.

* Sec. 2 . 4 7 .0 7 . 0 7 0 (a) is amended to read:
Sec. 4 7 .0 7 . 0 7 0 (a). PAYMENT TO HEALTH FACILITIES, (a) 

The Commission shal l  determine prospect ively the r a t e  of 
payment to a heal th f a c i l i t y  under t h i s  chapter  and 
AS 4 7 . 2 5 . 1 2 0  - 4 7 . 2 5 . 3 0 0  based on a fixed r a t e ,  not to 
exceed the f a c i l i t y ' s  customary charges, for  reasonable 
costs incurred by the f a c i l i t y .  The commission shal l  by 
regulat ion l i s t  the f a c t o r s  i t  considers in making i t s  rate 
determinat ions under t h i s  sect ion.

* Sec. 3 . 4 7 . 0 7 . 0 7 0  i s  amended by adding new subsect ions:
Sec. 4 7 . 0 7 . 0 7 0 (d) In determining ra tes  of payment to 

heal th f a c i l i t i e s ,  the commission shal l  consider the appro­
pr i a t ion l imi t  se t  by the l egi s l a ture  for  the department's 
programs under t h i s  chapter  and under AS 4 7 . 2 5 . 1 2 0  

4 7 . 2 5 . 3 0 0 . The commission shall set  rates for  f a c i l i t i e s  in 
the s t a t e  so t ha t ,  taking into account projected r a t es  of 
u t i l i z a t i on ,  the aggregate s t a t e  payments to heal th f a c i l ­
i t i e s  wil l  not exceed the budgeted amounts for  the s t a t e  
f i scal  year.

(e) For the s t a t e  f i sca l  year 1 9 8 7 , beginning July I, 
1 9 8 6 , the commission may establ i sh new prospect ive payment 
rates for any f a c i l i t y  whose rate for any par t  of s . a t e  
f i scal  year 1987 was se t  before the e f f ec t i ve  date of this 
amendment, i f  a new r a t e  i s necessary to allow the comris- 
sion to carry out the i n t en t  of subsection (d) above.

* Sec. 4 . 4 7 .0 7 . 1 8 0  i s  amended t j  read:



Sec. 4 7 . 0 7 . 1 8 0 . DUTIES, (a) The commission shall 
review proposed payment rates [AND BUDGETS] of health 
f a c i l i t i e s  and e s t ab l i s h  payment rates for heal th f a c i l i t i e s  
under t h i s  chapte r  and AS 4 7 . 2 5 . 1 2 0  -- 4 7 . 2 5 . 3 0 0 .

(bl The commission shall consult with the department 
on the s t a t e  plan as i t  re lates to heal th f a c i l i t i e s ,  and
shal l  coordinate the payment rate methods used by the
commission with the s t a t e  plan and with the administ rat ive 
needs of the depar tment ' s  medical ass i s t ance payment 
program.

(c) The commission will make avai l able f ac i l i tv- 
reportod budget data to any health f a c i l i t y  which has need 
of budgeting or  management ass i stance, including assistance 
by the commission in a f a c i l i t y ' s  request  to the Unit.‘d
States Department of Health and Social Services for a waiver
of federal  reimbursement rules or l imi t s .

(d) By March 1 of each year, the commission shall 
adopt a t a r ge t  do l l a r  amount est imating Medicaid 
u t i l i z a t i o n ,  revenues, and payment rates of f a c i l i t i e s  for 
the s t a t e  f i s c a l  year beginning the next July 1 . The 
methodology used by the commission to develop the target 
shall be the bas i s  used for es tabl i shing payment rates for
the f a c i l i t i e s  during the applicable s t a t e  f i s ca l  year.
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REPRESENTING ACUTE, LONG TERM AND OUTPATIENT FACILITIES

J a n u a r y  30, 1936
S e n a t o r  B e t t y e  M. Fahrenkamp 
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch V (MS 3100)
Jun e a u ,  A l a s k a  99811 . / /

Dear S e n a t o r  Fahrenkamp, (.
Thank you f o r  t h e  o p p o r t u n i t y  t o  
t h a t  I u n d e r s t a n d  t h e  Dep a r tmen t  
S e r v i c e s  h a s  a s k  t h e  S e n a t e  HESS 
t i t l e d  "An Act

r e v i e w  a  d r a f t  b i l l  p r o p o s a l  
o f  H e a l t h  and S o c i a l  

oenai ie c omm i t t e e  t o  c o n s i d e r ,
r e l a t i n g  t o  payment  t o  h e a l t h  f a c i l i t i e s " .  I

t h u sw i l l  be i n  Wa sh ing ton  D.C. t h e  f u l l  week o f  F e b r u a r y  3-7 
w i l l  n o t  be a b l e  t o  a t t e n d  t h e  c omm i t t e e  s e s s i o n  Tuesday  
F e b r u a r y  4-. I  would a p p r e c i a t e  any p o s s i b l e  c o n s i d e r a t i o n  i n  
t h e  commi t t e e  n o t  a c t i n g  on t h i s  mea su r e  u n t i l  I r e t u r n .  I  
w i l l  be d i s t r i b u t i n g  t h i s  d r a f t  t o  t h e  E x e c u t i v e  Commitee o f  
t h e  H e a l t h  A s s o c i a t i o n  o f  A l a s k a  so  t h a t  we can d e v e l o p  and 
commun ica t e  a  f o rm a l  p o s i t i o n  t o  you .  I n  t h e  i n t e r i m  I  w i l l  

p r e l i m i n a r y  comments.o f f e r
S e c t i o n  1. Th i s  a p p e a r s  somewhat  s im p l e ,  however  i t  c ou ld  
w e l l  c a u s e  t h e  demi se  o f  many n u r s i n g  homes i n  A l a s k a .  The 
c u r r e n t  f i g h t  i s  ov e r  w h e t h e r  t h e  c u r r e n t  c o s t s  o f  n u r s i n g  
homes i n  A l a s k a  a r e  r e a s o n a b l e  i n  s p i t e  o f  t h e  f a c t  t h a t  mos t  
ex c e e d  f e d e r a l  l i m i t s .  We b e l i e v e  t h a t  t h i s  i s  b e c a u s e  we 
t r e a t  a  h e a v i e r  c a s e  l o a d  t h a n  i s  t y p i c a l  i n  t h e  o t h e r  
s t a t e s .  We b e l i e v e  t h a t  many p a t i e n t s  i n  A l a s k an  n u r s i n g  
homes would  be i n  h o s p i t a l s  i n  o t h e r  s t a t e s .  T h i s  s e c t i o n  
g i v e s  t h e  s t a t e  t h e  c l e a r  d i r e c t i o n  t o  b a c k  away f rom t h a t  
f i g h t .  We b e l i e v e  t h a t  i t  wou ld be d i s a s t r o u s  t o  t h e  q u a l i t y  
o f  p a t i e n t  c a r e .  P e rh a p s  t h e  f i r s t  s t e p  t o  t h e  p r o b l em s  we 
r e a d  a b o u t  i n  o t h e r  s t a t e s  b u t  a s  y e t  n o t  i n  A l a s k a .
S e c t i o n  2. Whi le t h i s  seems s im p l e  and e q u i t a b l e ,  i t  i s  
n o t .  We have t o  c o n s i d e r  t h e  paymen t  s t r u c t u r e  d e v e l o p e d  by 
t h e  Med i c a i d  Ra t e  Commiss ion (HRC) and how i t  i s  compared t o  
t h e  c u s t om a r y  c h a r g e s  o f  a  f a c i l i t y .  C u r r e n t l y  e v e r y  a c u t e  
f a c i l i t y  i n  A l a s k a  i s  on a  c a f e t e r i a  s t y l e  c h a r g e  s t r u c t u r e  
b u t  t h e  Med i c a i d  p rogram t h r o u g h  t h e  MRC h a s  ch o se n  t o  pay on 
a  p e r  diem b a s i s .  The s e c ond  p ro b l em  i s  t h a t  t h e  t y p i c a l  
out come o f  t h i s  l a n g u a g e  i s  t o  t a k e  a d v a n t a g e  o f  any  d i s c o u n t  
p r i c e  b u t  n o t  pay t h e  h i g h e r  c h a r g e  i n  o t h e r  a r e a s  t o  o f f s e t  
t h e  l o s s .  Th i s  g i v e s  t h e  s t a t e  t h e  a b i l i t y  t o  shop  i n  a v e r y  
d i f f e r e n t  manner  t h a n  any o t h e r  p u r c h a s e r .



S e n a t o r  Fahrenkamp 
J a n u a r y  30, 1936 
Pape two

S e c t i o n  J .  P h i s  i s s u e  i s  a d d r e s s e d  i n  House B i l l  93 wh i ch  i 
t h e  outcome or? n e g o t i a t i o n s  b e tween  t h i s  a s s o c i a t i o n  and 
Commis s i one r  Pugh l a s t  y e a r .  . h i s  i s  t h e i r  o r i g i n a l  
p o s i t i o n .  At b e s t  t h i s ,  i n  my o p i n i o n ,  shows poo r  j u dgemen t  
o f  t h e  p r o c e s s .  As I  have  t o l d  them i n  t h e  p a s t ,  t h e  f e d e r a  
l aw p r o v i d e s  t h a t  r a t e s  o f  payment  mus t  r e f l e c t  r a t e s  wh ich  
a r e  r e a s o n a b l e  and a d e q u a t e  t o  mee t  t h e  c o s t s  which mus t  be 
i n c u r r e d  by e f f i c i e n t l y  and e c o n o m i c a l l y  o p e r a t e d  
f a c i l i t i e s .  I would r e f e r  you t o  42 U.S.C.  S e c t i o n  
1396a(a)(13)(A) and 42 C.F.R.  S e c t i o n  447.252 and i l e b r a s k a  

H e a l t h  Care A s s o c i a t i o n ,  I n c .  v.  Dunn ing,  575 F. Sunn.  175 
iD. Ileb. 1933).
Ther e  seems to be a  n o t i o n  i n  t h i s  s e c t i o n  t h a t  l e g i s l a t i v e  
a p p r o p r i a t i o n  i s  p e r  s e  an a g g r e g a t e  r e a s o n a b l e  and a d e q u a t e  
c o s t  d e t e r m i n a t e .  I  s u g g e s t  t h a t  t h a t  would  n o t  s u r v i v e  any 
t e s t .  The s u b s e c t i o n  (e) i s  y ou r  b a s i c  " k i n g s  X". Gosh guy 
we r e a l l y  d i d n ' t  mean yo u r  r a t e  and t h e  l e g i s l a t u r e  a g r e e s !
S e c t i o n  4• The new v e r b i a g e  i s  somewhat  o f  a m y s t e r y .  I am 
no t  s u r e  t h a t  i t  i s  n e c e s s a r y  or  beyond t h e  a b i l i t y  o f  t h e  
IIRC c u r r e n t l y .  The om i s s i o n  o f  t h e  wo rd s " and b u d g e t s "  i s  
q u i t e  a d i f f e r e n t  i s s u e .  Tha t  t a k e s  t he  d i s c u s s i o n  o f  t h e  
impac t  o f  HRC d e c i s i o n s  o f f  t h e  t a b l e .  The HRC t h e n  h a s  t h e  
a b i l i t y  t o  d e t e rm i n e  t h a t  an a r b i t r a r y  r a t e  i s  j u s t i f i e d  
b a s e d  on n a t i o n a l  c r i t e r i a ,  f o r  exampl e ,  and i g n o r e  t h e  
impac t  i t  m ig h t  have  i n  P e t e r s b u r g ,  C-lenna l l en or  Home.

I  have  a t t e m p t e d  t o  g e t  t h i s  t o  you q u i c k l y  so t h a x  you w i l l  
be aware  t h a t  t h e s e  p r o p o s a l s  a r e  n o t  " t e c h n i c a l "  b u t  a r e  
s u b s t a n t i v e .  I  a p p r e c i a t e  y ou r  c o u r t e s y  i n  s h a r i n g  t h i s  
p r o p o s a l .  I t  would be w e l l  f o r  t h e  p r o p o n e n t s  t o  c o n s i d e r  
t h e  same ?.evel o f  c o u r t e s y .

P r e s i d e n t

c c :  E x e c u t i v e  Commi t t ee
C cm i s s i o n e r  Pugh 
Ray G i l l e s p i e



§ 47.07.030 A l a sk a  S t a t u t e s § 47.07.035

under the federal aid to families with dependent children program, but 
who do not qualify because they are not dependent children:

(9) women who are pregnant.
(cl Receipt of medical assistance under this chapter is considered to 

be an additional benefit to these individuals and does not affect other 
assistance payments, federal or state, for which the recipient is eligi­
ble.

(dl Additional groups may not be added unless approved by the leg­
islature.

(e) Notwithstanding (bl (4) of this section, a person is not eligible for 
medicaid benefits until a final determ ination is made on the eligibility 
of that person for benefits under 42 U.S.C. 1381 —  1383c (Title XVI. 
Social Security Act). (§ 1 ch 182 SLA 1972; am § 1 ch 105 SLA 1974; 
am § 1 ch 117 SLA 1975; am § 1 ch 221 SLA 1976; am § 1 ch 11 SLA 
1978; am § 1 ch 132 SLA 1982; am § 13 ch 138 SLA 1982)

Effect of amendments. — The first The second 1982 amendment added sub- 
1982 amendment added paragraphs (8) section (e). 
and (9) to subsection tb».

Sec. 47.07.030. M edical serv ices to  be provided . Medical ser­
vices to be offered to eligible persons include inpatient hospital, 
outpatient hospital, rural health clinic, outpatient surgical care 
centers, laboratory and X-ray, refractions and eye examinations by 
ophthalmologists or optometrists, eyeglasses prescribed by a physician 
skilled in diseases of the eye or by an optometrist, inpatient psychiatric 
hospital for persons age 65 or older and persons under age 21, skilled 
and intermediate nursing home, physician, nurse midwife, home 
health care services, early periodic screening diagnosis and treatm ent 
of persons under 21 years of age. clinic services, treatment of speech, 
hearing and language disorders, physical therapy, occupational ther­
apy, prosthetic devices and medical supplies, long-term care 
noninstitutional services, and reasonable transportation to and from 
the point of medical care. Additional services may not be provided 
unless approved by the legislature. (S 1 ch 1S2 SLA 1972: am § 1 ch 
35 SLA 1973; am § 2 ch 105 SLA 1974; am § 1 ch 12 SLA 1976; am § 2 
ch 221 SLA 1976; am § 1 ch 82 SLA 1978; am § 25 ch 40 SLA 1981; 
am § 2 ch 132 SLA 1982)

Effect of nmendments. — The 19S1 The 1982 amendment inserted "physical 
amendment added "nurse midwife" therapy, occupational therapy, prosthetic 
following "skilled and intermediate devices and medical supplies, long-term 
nursing Lorn’, physician" in the first sen- care noninstitutional sendees” near the 
tence. end of the first sentence.

Sec. 47.07.035. P rio rity  o f services. If the funding in a fiscal year 
is inadequate to finance the total medical assistance program under 
this chapter, the department shall, to the extent that federal law and 
funding permits, provide medical assistance in the following order:

8



(I) aged, blind, or disabled persons who
(A) do not receive supplemental security income under 42 U.S.C. 

13S1 —  13S3c (Title XVI, Social Security Act ) because they do not meet 
income and resources requirements: and
(B) are eligible to receive an optional state supplementary payment;
(2» persons in a medical or intermediate care facility
(A) whose income while in the facility does not exceed 300 percent 

of the supplemental security income benefit rate under 42 U.S.C. 1381 
—  1383c (Title XVI, Social Security Act): and

(B) who would not be eligible lor an optional state supplementary 
payment if they left the facility;

(3) persons under 21 years of age
(A) who are under the supervision of the department:
(B) whose maintenance is paid in whole or in part irom public funds; 

and
(C) who are in foster homes or private child-care institutions;
(4) persons under 21 years of age who
(A) receive treatm ent in a psychiatric hospital: and
(B) are financially eligible as determined by the standards of 42 

U.S.C. 601 —  615 (Title IV-A, Social Security Act. Aid to Families with 
Dependent Children);

(5) persons under 21 years of age who are
(A) in an institution designated by the department as ar. 

intermediate care facility for the mentally retarded; and
(B) financially eligible as determined by the standards of the federal 

aid to families with dependent children program;
(6) women who are pregnant;
(7) persons under 21 years of age who do not qualify for benefits 

under the federal aid to families with dependent children program 
because they are not dependent children;

(8) intermediate nursing home services;
(9) eye examinations by an ophthalmologist or optometrist; or 

eyeglasses prescribed by a physician skilled in the diseases of the eye 
or by an optometrist;

(10) treatment ■r speech, hearing, or language disorders;
(II) physical o jccupational therapy;
(12) care a t an intermediate care facility for the mentally retarded;
(13) care a t an inpatient psychiatric facility;
(14) community mental health clinic services;
(15) surgical care center services;
(16) nurse midwife services;
(17) medical supplies and equipment;
(18) long-term care noninstitutional services. (§ 3 ch 132 SLA 1982)
Sec:. 47.07.040. S ta te  p lan  for p rov ision o f m edical assistance. 

The department shall prepare a state plan in accordance with the

§ 47.07.040 W elfa r e :, S o c ia l  S e r v ic e s  a n d  I n s t it u t io n s  i: 47.07.040

9



§ 47.07.050 A la sk a  S t a t u t e s § 47.07.070

provisions of 42 U.S.C. 1396 —  1396p (Title XIX, Social Security Act, 
Medical Assistance) and submit it for approval to the D a ted  States 
Department of Health and Human Services. The plan shall designate 
tha t the Department of Health and Social Serv ice s is the single state 
agency to adm inister this plan. The department shall act for the state 
in any negotiations relative to the submission and approval of the plan 
and may make those arrangements, not inconsistent with law, as may 
be required under federal law to obtain and retain approval of the 
United States Department of Health and Human Services to secure for 
the state the provisions of 42 U.S.C. 1396 —  1396p (Title XIX, Social 
Security Act, Medical Assistance). In addition, the department shall 
provide a report to the legislature no later than March 15 of each year 
concerning the status of this program and recommendations, with sup­
porting fiscal data, as to any changes in the coverage of eligible persons 
or services to be provided. (§ 1 ch 182 SLA 1972)

Sec. 47.07.050. Im p lem en ta tion  of the m edical a ss is tan ce  p ro ­
gram . The department shall take the steps necessary to adopt those 
regulations, prepare necessary documentation for the state and pro­
viders and undertake the systems design tha t may be necessary to 
implement the provisions of this chapter on or before November 1, 
1972. Implementation of the medical assistance program shall include 
appropriate controls and reporting capabilities as required by the 
United States Department of Health and Human Services, and the 
department shall make those necessary reports as required by tha t 
federal agency or as requested by the legislature. (§ 1 ch 182 SLA 1972)

Sec. 47.07.060. R eceip t o f federa l money. The Department of 
Administration shall accept and receive all grants of money awarded 
to the state under 42 U.S.C. 1396 —  1396p (Title XIX, Social Security 
Act, Medical Assistance). All money received shall be deposited by the 
Department of Administration in a special account of the general fund 
and shall be used by the state exclusively for medical assistance and 
the administration of medical assistance under the provisions of this 
chapter. This money shall be paid from the account on a certified 
disbursement voucher from the department. (§ 1 ch 182 SLA 1972)

Sec. 47.07.070. P aym en t to h ea lth  facilities, (a) The commission 
shall determine prospectively the rate of payment to a health facility 
under this chapter and AS 47.25.120 —  47.25.300 based on a fair rate 
for reasonable costs incurred by the facility. The commission shall by 
regulation list the factors it considers in making its rate determ ina­
tions under this section.

(b) In determining a ra te of payment to a health facility under this 
section, the commission shall consider the proportionate share of the 
facility’s financial requirements for patient care for

(1) costs of current operations, including salaries and wages, pur­
chased services, supplies, insurance, leases, depreciation, taxes, in ter­
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§ 47.07.071 W e l f a r e .  S o c i a l  S e r v i c e s  a n d  I n s t i t u t i o n s  $ 47.07.073

est expense, maintenance and other health facility operating expenses: 
and

(2) education, research, and appropriate capital development, 
ic) In determining a rate of payment to a health facility under this 

section, the commission may consider whether the rate of utilization of 
the facility has been reduced because of improvident or careless 
development of the facility. (§ 1 ch 1S2 SLA 1972; am § 3 ch 95 SLA 
1983)

Cross references. — For legislative 
findings and policy relating to ch. 95. SLA 
1983, see § 2, ch. 95, SLA 1983, in the 
Temporary and Special Acts.

Effect of amendments. — The 1983 
amendment rewrote this section.

Editor's notes. — Section 8, ch. 95. SLA

1983, provides: "INTERIM PROSPEC­
TIVE PAYMENT SYSTEM. The depart­
ment shall establish an interim system of 
prospective payments for health facilities 
under this Act for the period July 1, 1983. 
to June 30, 1984."

Sec. 47.07.071. R epo rts  by  hea lth  facilities. Not later than 120 
days after the end of each fiscal year of a health facility, the facility 
shall submit to the commission a report on the facility’s financial per­
formance during the fiscal year. 4 ch 95 SLA 1983)

Sec. 47.07.072. R epo rt by  the commission. Not later than 
September 30 of each year, the  commission shall submit to the gover­
nor a report on the prospective payments made under this chapter 
during the current fiscal year and an estimate of the prospective 
payments th a t will be made during the remainder of the current fiscal 
year and the next fiscal year. The report shall state the assumptions 
th a t are used as a basis for the estimates. (§ 4 ch 95 SLA 1983)

Sec. 47.07.073. U niform  accounting, budgeting, and financial 
repo rting, la) The commission by regulation shall require a uniform 
system of accounting, budgeting, and financial reporting for health 
facilities receiving prospective payments under this chapter. The regu­
lations shall provide for reporting revenues, expenses, assets, 
liabilities, and units of service. The commission shall specify the date 
the system becomes effective for each health facility.

(b) In adopting regulations under this section, the commission shall 
consider

(1) accounting, budgeting, and financial reporting procedures used 
by health facilities;

(2) variations among health facilities in the types of health C3re 
services provided by health facilities;

(3) the size and organizational structure of health facilities;
(4) the methods used by health facilities to obtain payments; and
(5) other factors the commission considers relevant.
(c) The commission may waive or modify a requirement for account­

ing, budgeting, or financial reporting for a health facility if waiver or 
modification is
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I. PURPOSE OF

There are six ma j o r  components of HP98 as passed out of Senate HESS.

1. A provision clarifying the Legislature's intent regarding the

six-month limitation placed on medical providers for filing 

medical billings (SECTION 1).

2. A provision strengthening the Department's ability to recover

medical payments made on behalf of a recipient who subsequently 

was awarded an insurance or court settlement (SECTION 2).

3. A provision amending Alaska Medicaid Statutes m aking technical

changes to bring them into conformance with federal law (SECTION 

3).

4. A provision adding personal care services, chiropractor services, 

and adult dental care under Medicaid (SECTION 4).

5. A provision clarifying the order in which optional Medicaid

services will be deleted by the Department in the event of 

funding difficulties (SECTION 5).

6. A provision clarifying the relationship between the Medicaid Rate 

Commission and the Department's annual budget (SECTION 6, 7 and 

8) .

II. SECTIONAL ANALYSIS 

. SECTION 1

This section amends the filing deadlines on claims, for Medicaid and 

General Relief Medical, to eliminate inequities that result under the 

current six month rule. Under existing AS 44.77.010(b), the D epart­

ment of Health and Social Services may only pay a claim for Medicaid 

or General Relief Medical services if the claim is filed "promptly". 

"Promptly" is defined for these purposes as within six months after 

the date that the service was rendered or third-party payment was 

received.

SECTION 1 would correct the following inequities:

(1) Those situations where the third-party payor was so late in 

responding to the claim that more than six months elapsed before 

the medical provider received the negative response. The medical 

provider cannot then "promptly" file the claim, and is left with 

no recourse. The bill would eliminate this inequitable result by 

amending the definition of "promptly" to mean within 12 months 

after the date of service in those situations where a third-party 
is involved.

(2) Another inequitable situation arises where a person has been 

found ineligible for Medicaid or General Relief Medical, and then 
successfully appeals that finding through a judicial or adminis-

1 * ’*#*
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trative proceeding only to discover that more than _ : months 

have elapsed since the medical services were provided. SECTION 1 

would correct this inequity by permitting a medical provider to 

file claims within six months after the date upon which a court 

or administrative hearing officer finds that a person was improp­

erly found to be ineligible for Medicaid or General Relief 

medical. Further, this section would make it the responsibility 

of the recipient to inform his or her medical provider(s) of the 

judicial or administrative decision.

(3) Finally, SECTION 1 recognizes that some claims are filed late for 

good reasons. Under current statutes, the Commissioner has no 

discretion to consider "good cause" for late filings. SECTION 1 

authorizes the Commissioner of Health and Social Services to 

approve payment, at no more than 50 percent of the allowed 

charges, of a claim not "promptly" filed, if the medical provider 

shows "good cause" for the failure to meet the filing deadline. 

"Good cause" does not include a recipient's failure to timely 

inform the provider of a judicial or administrative reversal of 

the department's finding of ineligibility.

The estimated state fund impact of SECTION 1 is $14.6 in additional 
expenditures annually.

. SECTION 2

SECTION 2 gives the Department of Health & Social Services clear 

statutory basis for undisputed "first right" to recovery of medical 

assistance expenses from any insurance or court settlement awarded to 

a Medicaid recipient. Current Alaska statutes are silent on the 

Department's right to first recovery of medical assistance expenses, 

and as a result, many Department claims are challenged requiring 

time-consuming and expensive legal proceedings to obtain recovery.

The estimated state fund impact of SECTION 2 is ($125.0) savings 

through increased revenue.

. SECTION 3

SECTION 3 clarifies the optional groups of needy persons covered under 
the Alaska Medicaid Program.

Alaska statutes specify the groups that are federally mandated to 

cover under AS 47.07.020(a). These groups include, among others, 

recipients of Aid to Families with Dependent Children, Old Age A s s i s­

tance, Aid to the Blind, Aid to the Disabled, certain children not 

eligible for AFDC, and pregnant women. A complete list of mandatory 
groups is shown in Attachment A.

In adc tion to these mandatory groups, AS 47.07.020(b) sets out the 

optional groups the Alaska Legislature has elected to cover. Of the 

10 optional groups, Alaska covers 5.

The purpose of SECTION 3 is simply to recognize that parts of two 

optional groups have been made mandatory by Congress in 1984. No
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optional groups are being added or deleted from the program under 

SECTION 3.

There is no state fund impact as a result of SECTION 3.

. SECTION 4

Ac ,'ith the eligible groups, the State must also offer certain "manda­

tory" medical services, and may elect to offer certain "optional" 

medical services (see Attachment B).

Of the 28 optional Medicaid services, the Alaska Legislature has 

elected to offer 13 under Medicaid. Two of the remaining 15 services 

have beer, offerjd to Medicaid recipients under the 100% state funded 

General Relief Medical program (dental services and prescribed drugs).

SECTION 4 would pick up two additional optional services for Medicaid 

recipients that have not previously been offered under either Medicaid 

or General Relief Medical (personal care services and chiropractor 

services), and one service previously offered under GR Medical (adult 

dental care). A brief explanation of each follows:

A. Personal Care

Personal care services are those services necessary to "accommodate 

long-term maintenance or supportive care, at a skill level less than

most duties included under home health care as performed by Home

Health Aides." Personal care would include such tasks as assistance 

with personal hygiene, dressing, eating, using the toilet, and getting 

in or out of a bed or chair. Attachment C also gives one case example

of when personal care would be appropriate, and two examples of when

it would not be.

The cost estimate fo. -g personal care was derived using an 

average of 50 hours per month. However, the Division proposal would 

allow up to 170 hours of personal care per month per recipient.

The estimated state general fund cost to add personal care is $1.2 

million. However, an October 1, 1986 start date, client unfamiliarity 

with t •’ service, and lack of personal care providers will reduce 

the program i first year's costs to $527.3.

B. Adult Dental Care

Adult emergency dental care has been offered to Medicaid recipients 

under the General Relief Medical program since 1972. The Governor's 

FY87 budget eliminates adult dental services effective July 1, 1986. 

Section 5 would restore adult dental services under Medicaid rather 

than GR Medical where 50% federal funding can be earned. Adult dental 

care would be limited to the relief of "pain and acute infection" as 

has been the practice under GR Medical. Preventative dental services 

and dentures will not be covered.
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Approximately 2716 adult Medicaid recipients will receive services in 

FY87 at an average per person cost of $331.63 for a total estimated 

cost of $900.7 (450.3 state and 450.4 federal).

C. Chiropractor Services

Chiropractor services would be a new service limited to manual manipu­

lation of the spine and necessary x-ray, the only services reimburs­

able under Medicaid rules. This provision of CSCSHB98 (HESS) is 

identical to that contained in CSSB109 (HESS) which has passed the 

Senate and is awaiting House floor action.

Approximately 600 Medicaid recipients will receive services in FY87 at 

an average per person cost of $255 for a total cost of $153.00 (76.5 

state and 76.5 federal).

. SECTION 5

SECTION 5 identifies the order in which optional medical services and 

optional eligible groups would be deleted if the program encountered 

funding difficulties. The present statute is unclear and therefore, 

open to misinterpretation. The present statute also includes services 

which are now mandatory for Medicaid coverage under federal laws, and 

may no longer be deleted if funding difficulties arise.

There is no state fund impact as a result of SECTION 5.

. SECTIONS 6, 7 and 8

These sections seek to create equitable consideration by the Medicaid 

Rate Commission between the financial needs of Alaska's health facil­

ities, and the financial constraints of the Department budget.

The Medicaid Rate Commission is an independent body which was estab­

lished in 1983 to set Medicaid rates for Alaska health facilities. 

Members are appointed by the Governor to three y e a r  terms.

As an example of the problem addressed by SECTION 6, the Department 

advised the Medicaid Rate Commission in February 1985 that only 7.5% 

was budgeted for facility price increases in FY85. However, data 

available to the Department indicates that the Medicaid Rate Commis­

sion approved a rate process that resulted in FY85 price increases 

averaging 16% for hospitals and 13% for nursing homes. This has not 

only created an over expenditure situation for FY85, but has placed 

the Department out-of-compliance with the state plan filed with 

federal Medicaid officials. Tho state plan is essentially a contract 

between the state and federal government describing the operation of 

Medicaid in Alaska. The state plans for FY85 and FY86 have not been 

approved by federal officials because there are significant differ­

ences between what federal rules permit, and what the Rate Commission 

has adopted as rate setting policies. Failure to remedy these differ­

ences could lead to significant reductions in federal funding, and 

worse case, total withdrawal of federal Medicaid funding in Alaska.
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The potential problems addressed by Section 6 are significant, and if 

not adopted, could result in a major adverse impact on the 

Department's budget. The Department urges additional language further 

strengthening the legislative expectation that the Medicaid Rate 

Commission establish rates which, in the aggregate, are affordable 

within the Department's appropriated funds each fiscal year. The 

Department also urges an additional section requiring the Medicaid 

Rate Commission to reset any facility fiscal yea r  86 rates which 

extend into State Fiscal Year 1987, if new rates are necessary so that 

commission-set rates for Fiscal Year 87 do not exceed the f-‘nal FY87 

legislative appropriation. The present language of Section 6 in 

CSCSHB98 is an improvement over the present statute, but still leaves 

open the possibility of the Medicaid Rate Commission to exceed 

budgeted funds as occurred for FY85. (The final outcome for FY86 is 

not yet known.) The Department therefore urges the insertion of the 
language in Attachment D.

. SECTIONS 9 AND 10

These sections clarify one existing term, and add definitions for new 

terms introduced by CSHB98 (Senate H E S S ^ . These new terms are found 

in AS 47.07.030 and in AS 47.07.035.

. SECTION 11

This section deletes the existing six month billing provisions being 

replaced by Section 1 of Senate CS for CS HB98 (HESS).

DEPARTMENT POSITION

The Department supports CSCSHB98 (HESS) as written, but strongly 

recomnends further strengthening of Section 7 to prevent a funding 

shortfall in FY87. The additional language recommended is included in 

Attachment D. CSCSHB98 has become an omnibus medical assistance 

measure of considerable importance to the Department. The net state 

general fund impact of CSCSHB98, with the proposed program additions 
in SECTION 4, is $968.3 in FY87.

Recommended

Rod Betit, Director 

Division of Medical Assistance

Date: 3 A z / l6

Services
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Fiscal Note 

Summary SCS CSHB98 (HESS) 

FY87

FY87 FY87
Section Subject Total State

I Six Month Law 29.2 14.6

II Subrogation (250.0) (125.0)

III Optional Needy Groups -0- -0-

IV Optional Medical Services 2 157.5 1078.7

A. Personal Care

(a) 190 recipients X 600 hours X $9.00/hour = 1,029.2 Total

(b) N e w  position and associated costs = 54.6 Total

B. Chiropractor

(a) 600 recipients X $255 average = 153.0 Total

(b) One time computer costs = 20.0 Total

C. Adult Dental

(a) 2716 recipients X $331.63 = 900.7 Total

V

VI

Priority Medical Services 

Medicaid Rate Commission 

Total $ Impact

-0- -0-

 ^   -0-

1936.7 968.3



Attachment A

MEDICAID 

ELIGIBLE GROUPS

A. Mandatory Eligible G r o u p s ;

.AFDC Recipients

.Deemed Recipients of AFDC

.Families that lost AFDC because of employment

.Individuals ineligible for AFDC because of requirements inapplicable Win 

under Medicaid _  MMR

.Individuals eligible for AFDC except for the SSA increase in 1972 

.Qualified pregnant women and children under 5 born after 9/30/83 

.Newborn children of Medicaid - eligible women

.Children for w h o m  adoption assistance or foster care maintenance payments 

are made under Title IV-E 

.The Aged, Blind, or Disabled under SSI

.Individuals ineligible for SSI or State supplements because of 

requirements inapplicable under Medicaid 

."Grandfathered" individuals

B. Optional Eligible Groups Covered in Alaska

11. Individuals under 21 who cannot qualify for AFDC because they are not 

dependent children

12. Institutionalized individuals under a special income eligibility level

13. Individuals who do not receive SSI but qualify for Adult Public 

Assistance

14. Pregnant women

* Individuals eligible for financial assistance but not receiving it

* Individuals eligible f or financial assistance except for institutional 

status (not listed in draft bill under .035)

C. Optional Eligible Groups Not Covered 

.Noninstitutionalized disabled children

.Noninstitutionalized individuals receiving home and community based 

service under a special income eligibility level 

.The medically needy

.Individuals who could qualify for AFDC if AFDC were as broad as federally 

allowed

.Individuals eligible for assistance under AFDC if child care costs were 

paid from earnings

* These optional services and eligible groups are not currently listed in 

AS 47.07.035 but have been included in the revision proposed in HB98.


