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COMMITTEE REPORT 
SENATE

FURTHER:
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’4 /85
Date U n  ________

Mr. President 

The Committee on HESS considered CSHB 7 4 ( 3 A ) a m

■ vil i c i p a t i o n  e certain former B I A  employees in the Teachers' Retireme nt 
System.

and (a majority of the committee) (the committee) reports it back w i t h  
the following recommendations:

r*  
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[ ] 
[ i
[ j

t ] 

t ] 

[ ]

do pass

do pass with attached amendment(s)

replace w i t h / o r  adopt CS for 
n e w  title
same title and recommends

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

[ ] N E W  FISCAL NOTE

Committee
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(8) "BTA service” means service, including partialyeas, as a teacher 
in a school operated by the Bureau of Indian Affairs in Alaska; “

(9) ' compensation” means the total remuneratioB paid under 
contract to a member for services rendered duringaschoiyear, includ­
ing cost-of-living differentials, payments for leave that isoctually used 
by the member, the amount by which the members wags are reduced 
under AS 39.30.150(c), and the amount defemi under an 
employer-sponsored deferred compensation plan or &  tax shelter 
annuity plan approved by the Department of Education.but does not 
include retirement benefits, welfare benefits, per &m, expense 
allowances, workers’ compensation payments, orpaymnts for leave 
not used by the member, whether those leave paynentsire scheduled 
payments, lump-sum payments, donations, or cast-ins;iz-purposes of 
AS 14.25.050, compensation paid includes any payrass made after 
June 30 of a school year for services rendered before tie end of the 
school year;

(10) "credited service” means all membership service® provided in 
(20) of this section, territorial employment as dc-Sned k  (41) of this 
section, plus outside, military, and Alaska BIA service.with outside 
and military service limited to 10 years except under thexmditior.s set 
out in AS 14.25.100;

(11) "deferred vested member” means an inactive member who 
meets the service requirements of a vested member;

(12) "dependent child” means an -'nmarried diild of a member, 
including an adopted child, who is dependent ujon the member for 
support and who is either (A) less than 19 years old, or B) less than 
23 years old and registered at and attending on i  fuU-sme basis an 
accredited educational or technical institution recognized by the 
Department of Education; the age limits set out k  thisiaragraph do 
not apply to a child who is totally and permanently nisiled;

(13) "disabled member” means a member who is laminated, who 
has not received a rermd from the system, and who k  receiving a 
disability benefit from the system; -

(14) "early retiremetl”  means retirement under AS M25.110(b);
(15) "employer” means a public school district, Se Boni of Regents 

of the University of Alaska, the Department of EdumtiGnJihe National 
Education Association of Alaska, the Regional ResurceGnters or the 
state legislature with respect to a state legislator who elects mem­
bership under AS 14.25.040(b);

(16) " -mermemba” means a member who is &rmks&ed and who 
received a total refund of the balance of the marfatarrcontribution 
account, or who has requested in writing a refund r f the Balance of the 
mandatory contribution account;

36



nc o*?n T e a c h e r s ’ R etihem w System  § 14.25.220§ 14.25.2-U
_ "full-time teache r” means a other occupying a position

' ' inC teach ing on a regu la r basis ftrhe normal work period per 
|0ClUor Week at a teach ing  assignmac excluding teach ing as an

distant or g radua te  a ss is tan t or teacluEDn a substitu te, temporary, 
Hr per diem basis;

118) "inactive teache r o r member’ rtsas a member who is termi- 
d and who has not received a refurimm the system  or a member

- o js on ieave of absence and who is rtKiaking contributions under 
AS 14.20.345,

119) "member con tribu tion account” s n s  the total m ain ta ined by 
I . system of the m em ber’s mandatarcontributions, indebtedness 
irhu'ipal and in te rest contributions, iaaest credited to each of those 
MCiuiints, and ad justm en ts to the a u n t  in accordance w ith AS 
14.25.170;

(20) "membership service" means
(Av full or part-time service as a teusr in a public school in the 

Territory or S ta te o f A laska, or both, uwirthe supervision and control 
o f  the T erritorial Board of Education g h e  Departm ent of Education 
or the school board of a city, regional motional a ttendance area, or 
borough school district;

IB ) full-time or part-time teaching schv. University o f Alaska or a 
full time administrative position at tHTniversity of A laska which 
requires academic standing and whichibeen approved for inclusion 
iu the system by the administrator;

(C) any period du ring  which the teacEn '■eives a d isability benefit 
under this system  or is on an approvjsaobatical leave gran ted in 
accordance w ith AS 14.20.310; or

<D) continuous service as a sta te  l® ator when performed by a 
state legislator who elects membershipzder AS 14.25.040(b), subject 
to the requirem ents of AS 14.25.040(c£

(21) "m ilitary service" m eans activeaw in the arm ed forces of the 
United States;

(22) "nonpublic school" m eans a son  established by an  agency 
other than a sta te which is prim arily sported by other th an  public 
funds, and operation o f whose prograirens with o ther th an  publicly 
elected or appointed officials, and is si* approved or accredited;

(23) "non-vested m em ber" m eans ansive or inactive member who 
does not meet the requ irem en ts of a vedm em be’’ or deferred vested 
member;

(24) "normal re tirem en t” m eans re tim n t under AS 14.25.110(a);
(25) "outside service” m eans service
(A) as a certificated full-time e lem esy  or secondary teacher or a 

certificated person in a  full-time posiSsrequiring a teaching certif­
icate as a condition of employment inn cut-of-state public school
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RECUEST , ( S t a t e  FISCAL DETAIL

B i 1 1 / R e s o l u t i o n  N o . : C S H 3  7 4  A f f a i r s ) A g e n c y  A f f e c t e d :  D e p a r t m e n t  o f  E d u c a t i o n

Title:11.. . P a r t i c i p a t i o n  of F o r m e r  Program Category Affe c t e d :t r s  ____

P r o f e s s i o n a l  E d u c a t o r s . . . " ___________  ________________________________________ ________________

Sponsor: G r u e n b e r g ____________________  BRU, Program or Subprogram^ ) Affected:
Requestor: H u r l e y ________________________  ____________________________________________________

Date of Request:_______________________ ______________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

O o e r a t m a F Y  8 5  | F Y  86 F Y  8 7 F Y  88 F Y  8 9  j F Y  9 0
1 0 0  Personal S v c s 1 1
1 0 0  R t m n t  & B n f t s 1 1 2 . 4 1 3 . 4 1 4 . 5 1 5 . 6  1 1 6 . 9200  T r a v e l 1 i
3 0 0  C o n t r a c t u a l i
4 0 0  Su d d i ies

5 0 0  E c u i c m e n t 1 1
6 0 0  Land h  S t r u c t 1 I
7 0 0  G r a n t s ,  C l a i m s 1
7 0 0  I R S  M a t c n I 7 2 . 2 7 8 . 0 8 4 . 2  1 9 1 . 0 9 8 . 2
T O T A L  O P E R A T I N G - 0 -  ! 8 4 . 6 9 1 . 4 9 8 . 7  1 1 0 6 . 6 1 1 5 . 1

C A P I T A L

R E V E N U E

FUNDING: (Thousands of Dollars)

GENERAL FUND 8 4 . 6 9 1 . 4 9 8 . 7 1 0 6 . 6 1 1 5 .  1
FEDERAL FUNDS 1 1
OTHER I 1
TOTAL - 0- 3 4 . 6 I 9 1 . 4 9 8 . 7 1 0 6 . 6 1 1 5 . 1

POSITIONS:______________ -0-_______ -0-________ -0- -0- -0- -0-

FULL-TIME
PART-TIME
TEMPORARY

1 1
1 1
1 1

A NALYSIS: (Attach a separate page if necessary)

Prepared By: j .k . H u m p h r e y s

Division: R e t i r e m e n t  & B e n e f i t s

Approved by Commissioner ____

A g e n c y : D e p a r t m e n t  o f  A d m i n i s t r a t i o n ____________

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor 

Office of Management and Budget 
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Analysis:

CS for House Bill 74 (State Affairs)

Fiscal Note Analysis 

Prepared by Division of Retirement & Benefits 

Department of Administration

February 11, 1985

Page 2 of 2

Passage of this bill would allow those former BIA 

employees acting in the capacity of a BIA professional 

educator to claim that service in the Teachers' 

Retirement System (TRS) establishing a date, January 1, 

1986, for interest to accumulate on any unpaid balance. 

The BIA administrative office has advised us that this 

would involve approximately 20 people having an average 

of 6£ years of qualified service.

This bill would result in an estimated .0347% increase 

in the TRS Emplover contribution rate. The FY 86 TRS 
State Match estii ited payroll is $416,297,654.00.

The State cost of $84.6 is calculated as follows:

one half of the change in TRS 

contribution rate [(.0347% divided by 2) =

.01735%] times the estimated FY 86 State

TRS salaries ($71,490,744.00) equaling $12,400.00

plus one half of the change in TRS 

contribution rate (.01735%) times the 

estimated FY 86 State Match Payroll 

($416,297,654.00) (equaling $72,200.00). $72.200.00

$84,600.00

The estimated costs to school districts are as follows:

FY 86 FY 87 FY 88 FY 89 FY 90

$59.8 $ 6 0 "  I 7 0 T 8  57FT5 W 7 6

The present value of the cost of this bill is 

$1,300,000.00; this would produce a .15% decrease in 

the TRS funding ratio.



' ? U R £ A U  CF a ?e a :as ______________________________62.gr/3H  U.±Ai>peodU  A
-..I'CATION

___________________________________________A p t ? c . i n t r j g r . t  of E d u c a t e rs_______________________________________
\

APPENDIX A  - PROCESSING CONTRACTS

• I Recruitment r.nd acpointir.cr.t f u n c t i o n s . Responsitilitior. of Education 

r.agermr.t included in the recruitment and appointnent functions for personnel 
.-.cticr.r. are:

Applicant Lists

(1) Accepting applications;

(2) 7'.. z i : i v  applicar icr.p: The Education Position Catcjoriec ar.d

•'jif icr.t: t t.a i.ar.deooL cental:.:. Ch<_ rar.ir.ut’ standards ust.d •::; n f : 11: nr : •: 1- 

c :  taa-li siied so Education positions. F rcf--s rirnal cat ■•••tors (Tu.-cl.'.rr ,

G- -a; r c-1 c-r s . e t c . , ) r:rt h a a p p r o p r i a t e  state cert, f Icrricr.:

‘" B j f l B W  C F  \ N D 1 N 0  AFFAIRS TdANUftU______________________ ________________________ ^ B l  A M l l  .4. I f .
t »JUv. AI * »Ai

Appointment of Educators 
_____________________________Contract Documents and Reouircncnts________________________

4 . 1 5  S t a t e  C e r t i f i c a t i o n .  A l l  p r o f e s s i o n a l  e m p l o y e e s  s h a l l  b e  r e q u i r e d  t o  
o b t a i n  a p p r o p r i a t e  s t a t e  c e r t i f i c a t i o n  i n  t h e  s t a t e  w h e r e  e m p l o y e d .  I f  o f f i -  
c i r ’  d o c u m e n t  c l  i o n  o f  s u c h  c e r t i f i c a t i o n  i s  n o t  r c c c - i v o d  b y  c o n t r a c t  r e n e w a l  
t i m e ,  t h e  c o n t r a c t  s h a l l  n o t  r e  r e n e w e d .  S u c h  n o n - r e n e w a l  i s  n o t  g r i e v a b l e  
o r  a p p e a l a b l e .

. F t ^ A T l O ^Position  cflTEyoftfS M b  q u & irc a t ic n s

1 . rC'L ICY.

Educators employed under the contract provisions of D.L. 15-551 vill be 

paid on an hourly rate basis, ccT-nutc-d on the basis of ihe relative 

value of the position end the education end e/.perir:.u:- cf 'he individual

C  ■' F. T I F  I C  A T  I  O H  R E  Q U I  E E  ME NT  S ■

A~H professional educators ’ -it m.rt tnd_r ' 1 '•tair. • t i r i c u t i o n
a t a r . b a r o s  for t n c - i r  r a s i t i c r  i n  t h e  r>t~t : -  ' . . ht . re . . w s i t i e n  is l o c a t e d .

lT T l s t a l e  d o e s  i , o t  L v i  c-  r t l f  1 c r . t i o r .  ~  i ) i : v : : s i  T C T - a p a r t i c u l a r  
i - s i t  1 C»r:. t h e  o u a l i f i x a t i o n  sta. rri r . rci  I n  i h i r  ? . ] ! ! ' .  s i ' r n U i n c n t  w i l l  a p p l y  

t h e  m i n i : . . ; : -  i ;* .  i i  l i e : c a rr .  ;  • - a : - .  I f  t h e  s t a t e  h a s
c e r t i f i c a t i o n  r e c u i  rrr. t  r . l  f o r  :  p u s  I t i c -  H a l l t A  • ^ i n  t h e

s t a r . a , ’. . ' C  i n  t h i s  . i i t e  : i  >  i  s '  n  i c r d ' i s  t h e  m i n ­
i m u m  q u a l i f i c a t i o n  ; c . . u i r c m *  : . v .  I t  « s h a s  * c e r t i  i  i c a t i o n  
s t a n d a r d  f o r  p o s i t i o n  t i w e n  i :  \£j - -c-r ’ har i  . - . r l a r J  r e q u i r e d  by t h i s
m a n  o i l , t h e  s t a r . : ,  e r a  i n  . h i s -  i; . , -.r:*j£T i  e ? ! . : •  •• T . A .  "  c u s l i  f i c a t i c r .  
s t a n d a r d  r e q u i r e d  tor t h e  .ion. f o c n j e n c y  a n :  ; s i c n a !  s t a t e  
c e r t . i f i c r . t i o n  v ; i l l  b o  r c r r p t : :  f o r  r i l  r o o t  t i  -■ r.  : s  m e e t i n g  s t o i c  s t a r . -



C 3 1 C . 1 8  Certification.

(a) All Bureau educators shall be required to obtain and hold valid 
certificates established for their positions by the appropriate licensing 
and certification authorities of the State in which the positions are 
located within one yt. nr from the publication date of this Part unless the 
Director approves a written justification from the Agency superintendent 
for Education for extending the time limit.

f21o.77 Certification.

All pre-]:ir*5ergarten educators shall be required to held a valid certi­
fication in early childhood education by the appropriate licensing and 
certification authorities in the State, including Federal programs (e.g., 
Heedctart, Child Development Associate).
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FISCAL NOTE

R e v i s i o n  D a t e :
P a c e  i ot

H B  74
R E C U E S T
B i i  i / R e s o l u f i o n  N o . :
T i t l e : " . .  .Participation of Former
BTA School Administrators..."_____
S p o n s o r :  Gruenberg_______________
Requestor: Huriev

F I S C A L  D E T A I L University of Alaska
A g e n c y  A f t e c i e d :  Department of Education 
P r o g r a m  C a t e g o r y  A f f e c t e d :trs____________

B R U ,  P r o g r a m  o r  S u b p r o g r a m ' s ;  n f f e c t e o :

D a t e  o f  R e q u e s t :  1 / 3 0 / 3 5
E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O D e r a t i n a F Y  8 5 F Y  8 5  I F Y  8 7  1 F Y  88  1 F Y  8 9  | F Y  9 0
1 0 0  P e r s o n a l  S v c s 1 1 1 1 '
1 0 0  P t m n t  A B n f t s 1 2 . 4  | 1 3 . 4  | 1 4 . 5  j 1 5 . 6  | 1 6 . 9
2 0 0  T r a v e l 1 1 1 1
3 0 0  C o n t r a c t u a l 1 I 1
4 0 0  S u o o  i i e s 1 1 1 1
5 0 0  E a u i c m e n t 1 1 1
6 0 0  L a n d  A S t r u c t ! ! * 17 0 0  G r a n t s .  C l a i m s 1 i I 1
7 0 0  i R S  M a ' t n  j 7 2 . 2  1 7 8 . 0  1 8 4 . 2 9 1 . 0  l 9 8 . 2
T O T A L  O P E R A T I N G  i - 0 - 8 4 . 6  I 9 1 . 4  1 9 8 . 7 1 0 6 . 6  1 1 1 5 . 1

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )
CENERAL FUND

VCcc 1 91.4 1 98.7 ' 106.6 115.1
FEDERAL FUNDS 1 1 1 1
OTHER i i i i
TOTAL -0- 84.6 I 91.4 1 98.7 1 106.6 115.1

P O S I T I O N S : -0- -0- -0- -0- -0- -0-
FULL-TIME ! t 1 1
PART-TIME l 1 1 1
TEMPORARY 1 1 1 1
A N A L Y S I S : ( A t t a c h  a s e p a r a t e  p a g e  i f  n e c e s s a r y )

P r e p a r e d  B y :j .k . Humnhrev 
D i v i s i o n : Retirement & Benefits

A p p r o v e d  b y  C o m m i s s i o n e r :  L i s a  R u d d  ^
A g e n c y :  D e p a r t m e n t  o f  A d m i n i s t r a t i o n *1' I  '

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )

0 
P h o n e :  4 0 5 - 4 4 7 0
D a t e : 1 / 3 1 / 3 5

D a t e :

Rev. 7/1/84
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iLVjCATION 
Appointment ol' Educators

APPENDIX A - PROCESSING CONTRACTS

,1 Recruitment and appointment fu^rtlons. Recponsibilitier, of Education 
V: nageiccnt included in the recruitment and appointment functions ror personnel 

..c lions rrc:

A, 'pplicnnt Lists

(1) Accepting applications;

(2) R.ting applications: The Education Position Cate ories and
' if icati c: a Handbook crntcint the minimum standards used we u l i ' J.i.n* j 

. . e; t..-Mishc-d as Education positions. Prof . scion.':’ cootv ter? (Tt-ac • rs ,
G • z c  r* •■.relors , etc.,) r.:rt hr 'u appropriate state certifier, tier.;

(3) Establishing lir.tr. according to job category end according to 
It die:', gri.fcrrncc;

(A) Notifying applicant if qualified or not qualified. If .ppUecnt 
is not (U'Jifioc, the »ppiic; titu vil 1 Ha so ncl.cd c:.J re.: era-.' :

(5) Referring qualified .ppl^cnnt to job holding ofric.. for review 
by selecting official and for consultation with the School Beard;

(d) Not if ication of selection: Selectees will be notified by letter
and supplied a new-employee package. This package will consist of the fo!lowing:

(&) Copy of Contract. The contract, with addendum for Pro irional
Appointments ’.-hen required, v’iil be signed and returned within fifteen (15) days

of the date on the notification letter.

(b) Employee H a n d b o o k . This handbook will cover such itc-"..' as:

1. Contract Renewal

ii. Working Conditions

iii. Employee Benefits

iv. Employee Rights

v. Genera! Information

(7) Providing s r>re-t».j.loya:*»nt package to selectees, li.c package. will 

c o n s i s t  of the fo!lc\-ing:

(a) Copy of Standard Torn 85, National Agency Check Investigation 
Forms (KACI) to be- completed in draft form prior lo the effective date of the

appointment.

(I) Strndnrd Form 78, C e r t i f i c a t e  of M e d i c a l  Frar.Mnation , to be
• .. I by r .)• ■ : edicr? POCtCi* and ri t ur, e d j© a: vol. tins, oifite ' c

l vd .'ujnov.l ' ' * r ti' < 5; l :ty.



Appcmntrnent of Educators 

Contract Documents and Requirements

4.15 State C e r t i f i c a t i o n . A m  professional employees shall be required to 

obtain appropriate state certification in the state where employed. If o f f i­

cial documentation of such certification is not received by contract renewal 

time, the contract shall not be renewed. Such non-renewal is not arievable 

or appealable.

I* the employee can demonstrate that he/she requested s i r  : cert i-"icction 

* C lays of apcointmont but has net received any response iron the .bate, 

a c . " s  f the docu mentation shall suffice for one contract renewal.

LA rti i i cot ion shall be required for any subsequent contract rer.c ti.

4.16 S u l tabi 1 i i.y Pi s q ua.l i f i cati o n s . Employees in education positions v ill be 

assigned the task of helping to shape the lives and futures of Indian students. 

An applicant will be disqualified on a suitability basis when serious question 

is raised in reference l O his/her character, reputation and fitness. An p- 

plicznt may be denied appointment for the following reasons:

e u o v c l  f :  m  r :■ p i o y m e n t  f o r  d e l i n q u e n c y  c:r r , ; cnoucl :

L .  C r i m i n a l ,  i n f a m o u s ,  d i s h o n e s t ,  i m m o r a l  o r  a o t o - i c u s l y  c'i  s ; ; :• c . - i  u l  
conduct;

C- Membership in an organization having as its objective the o v erthrow 

of the Constitutional government of the U.S. by force or violence and when 

membership is with the specific intent of furthering that objective.

D. Intentional false statements, deception or fraud in examination cr 

f ppoi n t n e n t ;

E. Refusal to furnish testimony as required by ^5.3 of rule V;

F. Habitual use of drugs, (including alcholic beverages) affecting job 

performance;

G. Any legal or other disqualification which makes the person unfit for 

the service.

In making suitability determinations, the following factors will be 

taken into account; (1) the kind of position involved; (2) the nature and 

sericjsnc-ss of the conduct; (3) the circumstances surrounding t he o i  'uci;

(4) '.he recency of the conduct; (A) the sc? of the applicant at eha time of ’.he 

cor,. Mai.; {A ) coot ribut i rig social •. i environ, rtal conditions; and ('/) 1.1 

absence or presence of rehabilit tion or eiforts toward rehabilitation. M i n i ­

mi nation of an applicant from employment consiocration on suitability grounds 

requires a determination by the Agency Superintendent for Education that the 

applicant's conduct m ay interfere with his ability to function in the position 

or the Agency's ability to discharge its duties and responsibilities. An 

objection will document the existence of a rational and direct relationship 

between the conduct of the applicant and nature of the work involved in the 

position.
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1 . FPL IC Y .

Educators employed under the contract provisions o' P.E. 35-561 '.-ill be 

paid on an hourly rate basis, computed on tne b--is of i.he relative 

va lue of the position and the education and experience of the individual 

contract employee. As a iri i, i n . - ,  the o f  ess ional educe l.:r qualifica­
tion standards (teacher, guidance c O’*, principal, e t c .) vii 1 bo
covi valent to those r e q uire m i s  c s t .. 1 ' * : by \' ••• rpprcp-iL*.* certifi­

cation authorities of the s u t  •• ir * " ' '.it •" M  c ;eo or t-..-

s t.'n d a rd  she-/:., ' c: a '* i .  .

2 • 1 NSTRUCTIQKS TO U S E R S .

1 lie specific position categories and qualification standard to be* used 

\,ill depend on the duties of the position involved Each at nd v d  has a 

general description oi the duties and levels of • csp.-n ibi lily of the
position list-d at the ioj of the* standard.

3 .  c / .TLG cn u  of r o s n ;

uri cr.t •:*• is

1 -  * .• : •C; t iur ; i.n rv l
pt ?'; Id .: o seripti*: . .ill la cr.nvr.. cont.-utt

'fan.-: 1 system , r , i  aV. 1 ' - . f r  . .<; . c l u S S u i -
..ion io contract p s i  t i o m  . A .:iJ le •: •.•*.; si on to an 

i ■■•stificd education position title- will r.nt consi'tituts a change in 

position description and will rot require i atlas si flcai ic:i. Cutegori- 

rat ion of positions will be the responsibility of the school supervisor 

and the Agency Superintendent for Education or the Area Education 

Programs Administrator (for cff-reservation bo-rfing school 
supervisor's. ) All ' • -ions presently classified will not a • reviewed 

when the position converts or is changed to the contract system. It has 

been administratively c_ uTrir.pd tie:'; a charge in f c s i «i-or. title does 

n o t  c o n s t i t u t e  r e a s o n  f o r  r e a l  : s s i  f i c a t i c n  o f  t h e  p o s i t i o n  i f  t h e r e  a r c  
n c  s u b s t a n t i a l  c h a n g e s  i n  t  .* d u t i e s  r.-v* r .  spear;1’,i l i i i c s  o f  t h e  
por.i ti on.

1  h e  A g e n c y  S u p e r i n t e n d e n t  f o r  L d u e a t i : e i  t h e  I v - .  E d u c a t i o n  P r c . - r j u . s
/ . . i n i s t r a t o r  ( f o r  o f f - r e s e r v a l i e n  b o a r d i n g  a h e e l  s ) w i l l  cb t e r . r . i a . e  t h e  
p r o p e r  c a t e g o r i z a t i o n  o f  n e w a n d  r e v i s e d  n o s i t i r u a .  T ! - a  s c h o o l  
s u p e r v i s o r  w i l l  f o r w a r d  s u g g e s t e d  a d j u s t  e n t s  o f  p o s i t i o n  d e s c r i p t i o n s  
a c c o r d i n g  t o  t h e  n e e d s  o f  t h e  local e d u c a t i o n  p r o g r c . n i  t o  t i n :  A g e n c y  
S u p e r i n t e n d e n t  f o r  E d u c a t i o n  or t h e  Arc- e  E d u c a t i o n  P r o g r a m s  
A d m i n i s t r a t o r  ( I t l i  r e s p e c t  t o  o f f - r c s c r v r - t i o n  b o a r d i n g  s c h o o l s ) .
S u c h  c h a : : . . e s  v . i l l  ! - e  *, . 1 cv t d  e n d  a p p r o v  ' d  b y  t h e  A r ^ n c y  i ; . ; ; w - u c ' e n t
1 . E d u c a t i o n  o r  t h i  A m a  L d . i c . a t i  u  / . ‘ s i n i s t r a .  ■, res; at

t a  o f  i - r e s e r v a t i o n  b o a r d i n g  s c . v . o l s )  f o r  c a t e r e r ; . -  : - t i u » .  p u - ;  . ;  _ s  I* o f  o r a  
b e i n g  p l a c e d  i n t o  e f f e c t .

F o r . i i  5 - 6 2 3 3 ,  C a t e g o r i e s  o f  D u t i e s  f o r  D e t c u i , - i n i . u g  P a y  o f  E d u c a t i o n  
P o s i t i o n s  i n i t i a l  p a g e  o f  e a c h  p o s i t i o n  d e s c r i p t i o n ,  r e p l a c i n g  t h e  0 7 - 8 .

A  c o m p l e t e d  c o p y  o f  ti.e.* p e s ' f f a n  d e s c r i p t i o n  w i l l  b e  d i s t r i b u t e d  t o  t h e  
f o l l o w i n g :  1 .  e m p l o y a e

? .  *. u v  c  v i s o r
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L.  inert at.* In U r  q w i i H i c U ;  of thv < d i v i  i - i  does not tiio- 
ent it le  thv c-pic*. tc a civ a - ■ - r hey Level .

unit's l.f ; ..he is esr.lqiud to a f . i i i o n  m. -  i - t . i eu iV ,  
end responsibi l i ty as reflected by i f -  position inscription nnd 
category of responsibi l i ty.

I . C t R  T I F  1 C  A T  I O h  F n Q L l i ; :  K L I m S .

A l l  p r o f e s s i o n a l  e d u c a t o r s  s . - s i  m e e t  a n d  r r v . t a i r  t .  r e - f i t i c a t i o n
s t a n d a r d s  f o r  t h e i r  p o s i t i o n  i n  t h e  s t a t e  w’r . t r e  m :  p o s i t i o n  i s  l o c a t  d .
I f  t h e  s t a t e  d o c s  n o t  l . - v t  c-  r - . i f l c a t i o r .  r .  / i r e  m l  f u r  a particular 

p o s i t i o n ,  t h e  q u a l i f i c a t i o n  s * -mntio.rd I n  t d '  T ' . L '  r . r p p ' i m e r t  w i l l  apply 

a s  the- m i n i r ; e ' "  s t a r  d . , ' j  r . . -  i i i c :  «. ior.  t - • 1 * the* s t a t e  h a s
u c e r t i f i c a t i o n  r e q n i  i • r.«. r . i  f o r  r p o d  t i c -  •. . 1 c. t j  ; r h & n  t h e
s t a n d a r d  i n  t h i s  I d  ' l a t e  c*. . ' t i f .  c a i r n  • s'  r . - ; r ;  i s  d e  K i l n -
i r. i em q u a l i f i c a t i o n  i c s u i ? v a -  r r . .  I f  . :  s ;: : . t  h a s  * t e r n '  ' c a t i o n
s t a n d a r d  f o r  p o s i t i o n  r ' r d i  i :  l o w e r  h a n  1 ! -  . •■vi . - . rJ r s q . j f r e d  b y  t h i s
M a n u a l ,  t h e  s t a r ; . ,  a : : ;  i n  t h i s  m a n u a l  '~i s t h e  a: I . . .  c o d i f i c a t i o n  
s t a n d a r d  r e q u i r e d  i -  r t h e  . i - m .  Erne m e r c y '  a n d  p m v . s i o n d  s t a t e  
c e r t i f i c a t i o n  w i l l  b e  a c c e p t  f o r  < 1 1  p o s i - L i  ' t .  *•: M e e t i n g  s t a t e  s t a n ­
d a r d s  a s  l et . C i  a s  d.v f i i i c a f '  i s  ' " l i d .

V  I ' R O M  S 1 O R A L  A P P O I M  m i j f f .

' / l i en  a v a c a n c y  ( M i s t s  for . : ' n  i l  M  • c u d d d - i  p ; .  i c o n t  can be

r o u n d  wh o  m e e t s  t h e  i V ; i  ; i f ;  ;. e n e e  l e v e l  d  a p o s - i  d a n ,  t h e  following 

p r o c e d u r e s  m a y  b n  u s . - d  i n  f i l l  i n  t h e  p o s i t i o n :

A .  A p p l i c a n t s  wh o  i l l  r e q u i r e  t h e  l e a s t  ;  . l o u n t  o f  t i m e  t o  b e c o m e  f u l l y
q u a l i f i e d  . i l l  b e  rated a s  the b e s t  q u a l i f i e d  applicant.

b .  T h e  i n c u m b e n t  ' . . i l l  b e  r e q u i r e d  t o  m a k e  s a t i s f a c t o r y  p r o g r e s s  t o w a r d
cc- i  *' f i c :  i n  n  r e q u i r e m e n t s  a n d / o r  H I  A  q u a l i f i c a t i o n  s t a n d a r d s  .  A
m e m o  r e  •< d m  o f  a c r c c - m e n t  w i l l  b e  a t t a c h e d  t o  t h e  ' r p l o y e c -  contract 

l i s t i n g  t h e  c o n d i t i o n s  c f  t h e  a ; p o i n t - e r . t  e n d  t h e  r e q u i r e m e n t s  
p l a c e d  u p o n  t h e  i n c u m b e n t  r e l a t i v e  t o  e l i g i b i l i t y  for issuance o f  a 
if*.,, c o n t r a c t  e a c h  c o n s e c u t i v e  y e t - .

C . . T h e  i n c u m b e n t  w i l l  L-:  r e  i d  a t  a raf f* o f  p a y  b s o d  u p o n  eduction

r e s i  lions w i t h  c : It cjj. 1 1  f i c a t i a s  t h a t  Iv.-Td by t h e  incura- 

L e a t  u n t i l  t h e  i n - i w . e f u  b e c o m e s  f u l l . . -  q j . i l i f i e t  f o r  the position

l i v i d .

D. The selected incumbent .ill rot be replaced with a better qualified 

applicant unless they fail to moke satisfactory prepress toward full 

qualification stand, ids or it ir donor.*; tr a ted >!.ai .d- program is 

suffering because of ibe lac 1. of * s *iliiei! ; ' n - c r  . Removal before 

m e  innrd. r.t meets full q.Jlifi a d  : a 'd r d s  is not eric-.'able or 

appea I .. L> 1 e .

1 0 .  At’ARDI l.'G II.'CREl-if-KTS F O R  E D U C A ' i  3O i l .

I n c r e m e n t s  w i l l  b e  a w a r d e d  a a . p l o y c e s  ir. a c c o r d a n c e  w i t h  6 2  D I A M  11.5. 

E x a m p l e s ;  ( 1 )  i  s e l e c t e d  e m p l o y e e  for a n  E d u c a t i o n  A i d  position will 

r e c e i v e  o n e  ( 1 )  i n c r e m e n t  f o r  h a v i n g  a h i g h  s c h o o l  certificate even

t h o u g h  a h i g h  s c h o o l  e d u c a t i o n  i s  r e q u i r e d  t o  m e e t  b a s i c  q u a l i f i c a t i o n s ;  
' " )  i  r . l e c u d  « .  • ■i i i  r .  r e i v e  ‘ n c r m . m d  f o r  ' d a t e d  m a s t e r s

• a t  t h e  ( j i t  . V . h  ' I • • ' ' r - i n l m u i  e d u c a t i o n
■ r.L f  1 ' f i  • ' i .



C31e.lS Certification.

(a) All Bureau educators shall be required to obtain and hold valid 
certificates established for their positions by the appropriate licensing 
and certification authorities of the State in which the positions are 
located within one year from the publication date of this Fart unless the 
Director approves a written justification from the Agency superintendent
for Education for extending the time limit.

(b) Cultural traditional leader positions in bilingual and/or bi-
cuitural programs may have this requirement waived by the appropriate
school bn rd.

S31e.l9 Student enrollment.

The Agency Superintendent for Education, with the advice and consent of 
the agency school board, shall implement a mandatory student enrollment 
policy and procedure for schools under his/her jurisdiction which well 
include, but not be limited to, the following:

(a) An eligibility criteria;

(b) School enrollment boundaries; and

(c) A  standard application form.

clip.20 Student attendance policy.

Fach school shall have a written student attendance policy in compliance 
with the statutes of die State in which the school is located. However, for 
those enrolled students who are members of a Tribe having an attea'ance code 
that Tribal Gode shall take precedence for sudi students.

£31e.21 School year.

The length of the school year shall be, for all levels, no less than one 
hundred eighty (180) student instructional days.

S31e.22 School day.

Students shall be in school directed instructional activities, exclusive 
of lunch, in accordance with the following minimum clock hours:

Level Hours Day

Kindergarten 

Grades one to six 
Junior high or middle school 
High school

3.0

5.0 
5.5
6.0
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(b) Provide a base for special programs for exceptional children, 
coordinated with the required medical, dental, psychological, and social 
services as well as with parent education;

(c) Bilingual and multicultural education coordinated with parent 
education; and

(d) Educational programs for parents and the community v.hich extend 
their role as educators of their children? as partners in the schooling 
experiences; and as decision makers and participants in the management of 
the early childhood pre-kindergarten program.

Slie.76 Accreditation.

Each pre-kindergarten program shall have official and current creden­
tials which comply with not less than other like Federal (e.g., Headstart) 
and State agencies and tribal governments toward assurance of optimal 
educational opportunities based on the total development needs of the 
children.

£31e.77 Certification.

All pre-kindergarten educators shall be required to hold a valid certi­
fication in early childhood education by the appropriate licensing and 
certification authorities in the State, including Federal programs (e.g., 
Headstart, Child Development Associate).

S.ij.e.78 Staff.

Each pre-kindergarten program shall have qualified staff with appro­
priate education and experience in the services provided in adequate numbers 
to meet program standards and assure effective delivery of comprehensive 
services.

§31e.79 School year.

The length of the school year shall be no less than one hundred and four 
(104) student instructional days.

ffl-.GO School day.

Students shall be in directed instructional activities appropriate to 
their individual development level, exclusive of lunch, for a minimum of 
three clock hours daily.

£31e,81 Staffing patterns and ratios.

(a) Staffing patterns for each pre-kindergarten programs shall, at a 
minimum, meet applicable State or Tribal accreditation requirements.

(b) The size of the pre-kindergarten class for 3-4 year olds shall not 
exceed 15 students.



January 23, 1985

Mr* Dave Stout

Division of Retirement 6 Benefits 

State of Alaska 

Pouch CP.
Juneau, Alaska 99811 

Dear Mr* Stout:

In response to your verbal request of January 18, 1985, the following informa­

tion is provided concerning the State Certification requirements of employees 

hired by the Bureau of Indian Affairs (BIA) to fill contract Education positions 

under tiie provisions of Public L aw 95-561 and 62 BIAM 11*

On February 19, 1980, the Commissioner of Indian Affairs and the Director,

Office of Indian Education Programs, BIA, jointly published 62 BIAM 11, Educa­

tion Contract Personnel Manual, which implemented the contract Education Per­

sonnel system as provided in Public L a w  95-561, November 1, 1978, and 25 CFR

31,g, November 8, 1979, The procedures in this manual applied to nex-r employees

who were appointed by contract in certain Education positions and to present 

employees who elected to convert to a contract position,

62 BIAM 11.4, Appendix A, Processing Contracts, outlined the contract documents

and requirements for the appointment of Educators. Section l.A. (2) is quoted 

as follows:

"(2) Rating Applications: Indian Education Qualification Handbook contains

the minimum standards used when filling positions established as Education 

positions. Professional educators (Teachers, Guidance Counselors, etc,) must 
have state certification,"

62 PIAM 11,1.3 contains the following definitions which are quoted aa follows:

"G. Education Function means the administration and implementation of the 

B u r e a u’s education programs and activities (including school operations).

"H, Education Position as defined in Section 1X31 (n) (1) Pub. L. 95-561 

means a oosition in the Bureau, the duties and responsibilities of which:

1. Are performed on a school year basis principally in a Bureau 

elementary or secondary school which involve:
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(a) classroom or other Instruction or the supervision or direction 

of classroom or other instruction;

(b) any activity (other than teaching) wh i c h  requires academic 

credits in educational theory and practice equal to the academic credits in 
educational theory and practice required for a bachelor's degree in education 

from an accredited institution of higher education; or

(c) any activity in or related to the field of education notwith- 

standing that academic credits in education theory and practice are not a 

formal requirement for the conduct of such activity; or

2 e Are performed at the Agency level of the Bureau and involve the 

implementation of education-related Bureau programs. The position of Agency 

Superintendent for F.ducation is excluded.

J. Educator as defined in Section 1131(n)(2) of Pub. L. 95-561, means an 

individual whose services are required, or who is employed, in an education 

position as defined in 3lg 2.(h)."

62 BIAM 11.1.4 is quoted as follows:

“1.4 Educatioxi Contract Positions. The following are examples of the 

kinds of positions in the Office of F.ducation programs v/hich will be filled by 

contract:

Classroom - teachers, instructors, education aides, librarians, etc.

Dormitory - home living specialist, dormitory aides, school social worker, etc.

Agency Office - education specialists, etc.

See 62 BIAM 11.3 for a listing of positions. This list will change as program 

needs are reviewed."

62 BIAM 11.3.2 contains the following definition which is quoted as follows:

“K. Education Specialist - Performs a variety of professional education 

related services. This position may operate outside the classroom in a 

specialized area."

O n  December 10, 1980, 62 BIAM 11 was revised. The changes ware basically edi­

torial in nature, a revision of forms, amendments in terns of how pay was deter­

mined, and expansion and clarification of problem areas encountered in the 

preceding year. O n  December 20, 1982, 62 BIAH 11 was again revised. The 

changes addressed such issues as restoration to duty rights, retention order in 
reduction-in-force, temporary advancement, removal of veteran's preference 

requirements, and provisional contracts. Hone of the changes had any drastic 

effect on the sections previously quoted herein. As I pointed out, there viere 

some editorial changes which resulted in language being rewritten for clarity

. fr- ' • ■ : :



of meaning. As an example, the statement contained in 62 BIAM 11.4, Appendix 

A, l . A . (2), regarding state certification requirements for professional Educa­

tors was expanded and added as a separate section under 11.4 in December 1980.

It now reads and is quoted as follows:

"4.15 State Certification. All professional employees shall be required 

to obtaiu appropriate state certification in the state where employed. If 

official documentation of such certification is not received by contract renewal 

tame, the contract shall not be renewed. Such n o n  renewal is not grievnble or 

appealable.

If the employee can demonsti'ate that he/she requested state certification within 

sixty (60) days of appointment, but has not received any response from the state, 

a copy of the documentation shall suffice for one contract renewal. Certifica­

tion shall be required for any subsequent contract renewal."

In conjunction with the publishing of 62 BIAM 11, on March 28, 1980, the Indian 

Education Qualifications handbook was published, which contfiiued the qualifica­

tion standards to be used for Education contract positions. At this time, the 

qualification standards had not yet been approved b.» the Office of Personnel 

Management. On March 19, 1981, the standards were approved and the Handbook 

was reissued that date. The following quotes are from the March 19, 1981 

Handbook and contain editorial changes from the 1980 Handbook which made the 

paragraphs or sections a sentence or two longer.

"1. POLICY.

Educators employed under the contract provisions of P.L. 95-561 will be 

paid oti an hourly rate basis, computed on the basis of the relative value of 

the position and the education and experience of the individual contract employee. 

As a minimum, the professional educator qualification standards (teacher, guid­

ance counselor, principal, etc.) wil l  be equivalent to those requirements 

established by the appropriate certification authorities of the state in which 

the position is located or the Bureau standard shown, whichever is higher.

8. CERTIFICATION REQUIREMENTS.
. . ' a / 1 7  " "  r  ^ . ‘

All professional educators rsust meet and maintain the certification 

standards for their position in the state where the position is located. If 

the state does not have certification requirements for a particular position, 
the qualification standard in this BIAM supplement will apply as the minimum 

standard for qualification for the job. If the state has a certification 

requirement for a position which is higher than the standard in this manual, 
the state certification standard is the minimum qualification requirement. If 

the state has a certification standard for (the) position which is lower than 

the standard required by this manual, the standard In this manual is the minimum 

qualification standard required for the job. Emergency and provisional state

Hr. Dave Stout
January 23, 1985

Page Three
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certification v?ill be .accepted for all positions as meeting state standards as 
long a3 the certificate is valid."

Educatiou Specialists have aluays been and continue to be an integral part of 
the BIA Education program. I would say that about 99% of the Education Special­
ists in BIA come from the ranks of the Teachers, Principals and Guidance Coun­
selors. The normal line of progression for advancement is pretty much along 
these same lines. Handbook X-llfl, Qualification Standards for Positions Ur.der 
the General Schedule, published by the Office of Personnel Management, contains 
the qualification standards for positions under Chapter 51, Title 5, of the 
U.S. Code, v/hich exist in more than one agency. It contains the current exper­
ience and training requirements coded to the appropriate series established 
under the Federal Position Classification Plan. Under the Education and Voca­
tional Training Series, CS-1710, are included such positions as Teacher, Prin­
cipal Teacher, Principal, Instructor, Guidance Counselor, Education Specialists, 
Education Program Administrator, Education Service Officers and Education 
Service Assistants. Parenthetical titles are included and used in many Instances 
to identify specific area(s) of responsibility (i.e., Teacher (Elementary), 
Teacher (npnropriate subject), Education Specialist (Special Education) (Remedial 
Reading) (Instructional Media) (Administration), etc.). In addition to the basic 
qualifications (usually a bachelor's degree and successful completion of a 
Teacher Education Program under an "Approved Program" approach), these positions 
required additional specified amounts of from 6 to 24 semester hours of appro­
priate subject matter in certain Education courses. The following is quoted 
from Handbook X-118 to describe the kinds of work performed by employees in 
this series:

"Employees in these positions perform professional work in Federally 
operated programs of education and vocational training. Many of them serve as 
teachers, instructors, supervisors, and administrators in academic, technical- 
vocational, or special education programs at elementary or secondary schools, 
college or graduate levels. Others provide professional support to the educa­
tion staff by nerving as education specialists who evaluate, develop, or advise 
on educational materials and instructional aids, and who specialize in subject- 
matter ai'eas or in such functional areas as guidance, educational tests and 
measurements, training aids, and education administration. Some employees 
serve as education advisers on and managers of education programs for military 
personnel..."

Handbook X-118 was used as the basis for establishing the qualification stand­
ards to be used for Education contract: positions, arid published in the Indian 
Education Qualifications Handbook. Attachment 1 to this letter is a copy of 

qualification standards for Education Specialists as approved on March 19, 1981, 
and published in the Indian Education Qualifications Handbook.
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Many of the Education Specialists formerly employed by the BIA at the various 
agencies throughout Alaska were not strictly "administrators" per se. They 
were Education Specialists with parenthetical titles of (Special Education), 
( R e m e d i a l  Reading), (Remedial Math), (Information Systems), and (Instructional 
Media). They were responsible for developing curricula, testing procedures and 
programs, instructional methods, techniques, devices, aids and, in some cases, 
working with "exceptional" students* These individuals traveled extensively to 
BIA schools throughout the state and worked directly with principals, teachers 
and students. As the BIA gradually closed their schools, over the past five 
(5) years, the need for these positions decreased, and the employees transferred 
to other areai were separated through reduct ion-in-force, retired or, in one 
case, went back to teaching in a day school.

I believe the foregoing pretty well establishes the fact that professional 
educators hired by the BIA under the Education Contract Personnel system were 
and are required to have state certification. What we have not looked at, 
however, is those positions that are exempt from conversion to the contract 
system, known as "status quo employees," who are still not required to have 
state certification. I have already quoted you from 62 BIAM 11.1.3.11,2. which 
states, "The position of Agency Superintendent for Education is excluded."
That is, the head Education position at each agency, must remain a General 
Schedule position, may not convert to the contract personnel system, and the 
incumbent does not have to have state certification. Additionally, all Educa­
tion positions at the Area Office level are excluded from converting to the 
contract persounel system under P.L. 93-561. In Alaska, thin includes all the 
positions at the Anchorage Education Field Office, Anchorage, Alaska, which 
consists of an Education Technician and several Education Specialists. The 
only Education position remaining at the Juneau Area Office itself is the A.rea 
Education Program Administrator, however, there were several Education Special­
ist positions that were abolished due to reductions-in-foree. None of the 
incumbents of thene positions were required to have state certification.

While the individuals that have occupied the various Agency Superintendent for 
Education positions at the agency level and the Education Specialists at tha 
Area Office level were not required to have state certificati^**»w,rji,iy i)d l ‘3 
it. The majority of these individuals obtained either a "Type A or Type H 
certification while occupying a Teacher, Principal, or Principal-Teacher pos 
tion at one of the Bureau day schools. The Personnel Office would not be able 
to identify those individuals holding state certification, however, since once 
an individual is separated from Federal service, their Official Persounel 
Polder is retired to the Federal Records Center and not available to this 
office. The only way that I know you could verify state certification would be 

by having the individual provide the state certificate or to verify it through 
the state office that issued the certificate.
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Many of the Education Specialists formerly employed by the BIA at the various 
agencies throughout Alaska were not strict.’y "administrators" per se. They 
were Education Specialists with parenthetical titles of (Special F.ducation), 
(Remedial Reading), (Remedial Math), (Information Systems), and (Instructional 
Media). They were responsible for developing curricula, testing procedures and 
programs, instructional methods, techniques, devices, aids and, iu some cases, 
working with "exceptional" students. These individuals traveled extensively to 
BIA schools throughout the state and worked directly with principals, teachers 
and students. As the BIA gradually closed their schools, over the past five 
(5) years, the need for these positions decreased, and the erapJoveos transferred 
to other areas, were separated through reduction-in-force, retired or, in one 
case, went back to teaching in a day school..

I believe the foregoing pretty well establishes the fact that professional 
educators hired by the BIA under the Education Contract Personnel system were 
and are required to have state certification. Ghat we have not looked at, 
however, is those positions that are exempt from conversion to the contract 
system, known as "status quo employees," who are still not required to have 
state certification. I have already quoted you from 62 BIAM 11.1.3.fl.2. which 
states, "The position of Agency Superintendent for Education is excluded."
That is, the head Education position at each agency, must remain a Oeneral 
Schedule position, may not convert to the contract personnel system, and the 
incumbent does not have to have state certification. Additionally,, all Educa­
tion positions at the Area Office level are excluded from converting to the 
contract personnel system under P.L. 95-561.. In Alaska, this includes all the 
positions at the Anchorage Education Field Office, Anchorage, Alaska, which 
consists of an Education Technician and several Education Specialists. The 
only Education position remaining at the Juneau Area Office itself is the Area 
Education Program Administrator, however, there were several Education Special­
ist positions that were abolished due to reductions-in-force. None of the 
incumbents of these positions were required to have state certification.

While the Individuals that have occupied the various Agency Superintendent for 
Education positions at the agency level and the Education Specialists at.the 
Area Office level were not required to have state certification, many did have 
it. The majority of these individuals obtained either a "Type A" or "Type B" 
certification while occupying a Teacher, Principal, or Principal-Teacher posi­
tion at one of the Bureau day schools. The Personnel Office would not be able 
to identify those individuals holding state certification, however, since once 
an individual is separated from Federal service, their Official Personnel 
Folder is retired to the Federal Records Center and net available to this 
office. The only way that I know you could verify state certification would be 

by having the individual provide the state certificate or to verify it through 
the state office that issued the certificate!.
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I hope that the foregoing information is sufficient and will be helpful to you 
in solving your problem* If there is any more Information that I can provide 
you, please call me.

Sincerely,

. • ’’ ' " ’
» " ' -I ■ • ' ■ ■ i *1 ;  i

A. E. Giroux 
Area Personnel Officer

Attachment 

AEGIROUX:dp 1/23/85
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o f the original records o f the State o f Alaska as accumulated during the 
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S U M M A R Y  O F  F I S C A L  N O T E S  F O R  S C S  C S H B  88 (Fin)

D e p a r t m e n t O r i g i n a l  R e q u e s t  H o u s e
P r o p o s e d
S e n a t e

D H S S

L a w

P u b l i c  D e f e n d e r  

P u b l i c  A d v o c a c y

19 9 2 . 7

1160.6 G F
1 4 5.2 IAR

4 3 7 . 2  

2 96.1

1582.1 1357.3

5 15.8 G F  370.4 GF
108.9 I A R  108.9 IAR

317.4

218.3

317.4

146.7

C o u r t  S y s t e m

T r o o p e r s

T O T A L S

145.9

- 0 -

51.3

- 0 -

145.9

- 0 -

5:;GF ■ , 27 0 4 . 9  G F  24 5 7 . 7  GF
1 45.2 I A R  108.9 I A R  108.9 IAR

P r o p o s e d  r e d u c t i o n s  m a d e  b y  t h e  S e n a t e  i n c l u d e  the fol l o w i n g :

D H S S  3 p o s i t i o n s  ( A d m i n i s t r a t i v e  A s s t ' s  $124.0) p l u s  a n  a d d i t i o n a l
$ 1 0 0 . 0  s p r e a d  t h r o u g h o u t  e a c h  a l l o c a t i o n .

L a w 2 p o s i t i o n s  ($84.4), $ 10.0 C o n t r a c t u a l  a n d  $21.0 t r a v e l

P u b l i c
A d v o c a c y  2 p o s i t i o n s  ($65.0), a n d  $7.0 e q u i p m e n t
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OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSYTHE
General Counsel

303 K Street 
Anchorage, Al< 99501

A pr il 9, 1985

R e p r e s e n t a t i v e  Max G ru e n b e r g ,  C o - C h a i r  
R e p r e s e n t a t i v e  Nii.lo K o p on en , C o - C h a i r  
Ho us e HESS C o m m i t t e e  
A l a s k a  St ate  L e g i s l a t u r e  
Juneau, A l a s k a  99 811

De a r R e p r e s e n t a t i v e s  G r u e n b e r g  and Kop on e n:

I am w r i t i n g  with re gar d to a w o r k  d ra ft  of C S H B  88, r e l a t i n g  
to the p r o t e c t i o n  of ch il d r e n ,  w h i ch  is b e f o r e  the c o m m i t t e e  for 
h e a r i n g  today. My c o m m e n t s  are s p e c i f i c a l l y  d i r e c t e d  to p r o p o s e d  
s e c t i o n  13 (page 6), which i n c l u d e s  " co u r t  p e r s o n n e l "  w i t h i n  the 
gr ou p of p e r s o n s  r e q u i r e d  to re p or t abuse or n e g l e c t  of a child.

The co urt sy st em  is o p p o s e d  to this p r o v i s i o n .  Court 
per sonnel sh o u l d  not be held to a hi gh er  dut y than o r d i n a r y  
c i t i z e n s  in r ep o r t i n g  i n c i d e n t s  of this n a t u r e ,  e s p e c i a l l y  g ive n 
the co u r t ' s  a d j u d i c a t o r y  role. This r e q u i r e m e n t  co uld cr e a t e  the 
a p p e a r a n c e  that the c ou rt is taking si des  in any legal d i s p u t e s  
w h ich  may later arise. The c ou rt  sy s te m b e l i e v e s  its role sh ou ld  
be limited to a d j u d i c a t i o n  of cases, and s h o u l d  not be e x p a n d e d  
to inclu de  a non a d j u d i c a t o r y  r e p o r t i n g  f u nc ti on .

This l e g i s l a t i o n  is c o m p l e m e n t e d  by CSSB 28, which p r o v i d e s  
that a person e m p l o y e d  by the s t a te  who is r e q u i r e d  to re po rt  
abuse or n e g l e c t  s ha ll  r e c e i v e  t ra i ni ng . D e p a r t m e n t s  are 
r e q u i r e d  to d e v e l o p  c u r r i c u l u m  for e m p l o y e e s  i n c l u d i n g  t r a i ni n g 
ab ou t laws r el at ing  to c h i l d  abuse and n e g l e c t ,  t e c h n i q u e s  for 
r e c o g n i t i o n  and de te c t i o n ,  i n f o r m a t i o n  about a g e n c i e s  and 
o r g a n i z a t i o n s  that of fer  aid, ind p r o c e d u r e s  for n o t i f i c a t i o n .

If both CSSB 28 and C S H B  88 are e n a c t e d ,  co ur t sy st e m  
p e r s o n n e l  would be r e q u i r e d  to r ep o r t  abuse, the court system 
would be r e q u i r e d  to pr o v i d e  tr ai lin g. The c o u r t  s y s t e m  would 
not i n d e p e n d e n t l y  d e v e l o p  tr ai ni ng  m a t e r i a l s ,  but inste ad  w ou ld 
rely upon m a t e r i a l s  d e v e l o p e d  by the e x e c u t i v e  bra nch . However , 
the court system w o u l d  still have to r e p r o d u c e  and d i s s e m i n a t e  
these ma t e r i a l s ,  as well as p r o v i d e  some m i n i m a l  tra ini ng , in the



form of one v i s i t  by a d m i n i s t r a t i v e  s t a f f  to each ju dic ia l
d i s t r i c t  to train s u p e r v i s o r s .  The total c o s t  of this limited 
traini ng  p r o g r a m  is e s t i m a t e d  at $4,000. A copy of the court
s y s t e m ' s  fiscal note  is a tt ac h e d .

Thank you for this o p p o r t u n i t y  to p r o v i d e  com me n ts . I will 
be glad to a n s w e r  any q u e s t i o n s .

d

K L F : smh

cc: R e p r e s e n t a t i v e  Mike Mi ll er
Chair, H o u s e  J u d i c i a r y  C o m m i t t e e

R e p r e s e n t a t i v e  A1 Adams 
Chair, H o u s e  F i n a n c e  C o m m i t t e e

Ge n e r a l  C ou ns el
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A L A S K A  C O U R T  S Y S T E M

C S S B  28 - R E P O R T I N G  OF C H I L D  A B U S E  
F I S C A L  I M P A C T

The c o m m i t t e e  s u b s t i t u t e  for S e n a t e  Bill 28 r e q u i r e s  t r a i n i n g  
c e r t a i n  c o u r t  e m p l o y e e s  to r e c o g n i z e  and r e p o r t  c h i l d  a b u s e  s i t u­
at i o n s .  To i m p l e m e n t  this bill, the C o u r t  S y s t e m  w i l l  h a v e  to 
d e v e l o p  a n d  d i s s e m i n a t e  t r a i n i n g  m a t e r i a l s  to e m p l o y e e s .  A d d i t i o n a l  
t r a v e l ,  p o s t a g e ,  and s u p p l y  e x p e n s e s  w i l l  be i n c u r r e d  in f u l f i l l i n g  
this r e s p o n s i b i l i t y .  T r a v e l  f u n d s  w i l l  be n e e d e d  for t r a i n e r s  to 
v i s i t  m a j o r  c o u r t  sit e s  a r o u n d  the s t ate. P o s t a g e  c o s t s  w i l l
i n c r e a s e  f r o m  m a i l i n g  t r a i n i n g  m a t e r i a l s  to o t h e r  c o u r t s .  T h e  p r t t - 
a r a t i o n  of t r a i n i n g  p a c k e t s  for e m p l o y e e s  w i l l  i n c r e a s e  s u p p l y  
c o s t s .  T h e  f o l l o w i n g  is an e s t i m a t e  of t h e s e  c o s t s :

T R A V E L  - v i s i t s  to m a j o r  c o u r t s  for t r a i n i n g  $ 2 , 5 0 0

C O N T R A C T U A L  - p o s t a g e  c o s t s  for m a i l i n g  t r a i n i n g  m a t e r i a l s  500

S U P P L I E S  - p r i n t s h o ?  time and m a t e r i a l s  for t r a i n i n g  p a c k e t s  1 , 0 0 0

T o t a l



. Sieve Lindbeck, E d itoria l Page Ed itor

Kathcnne Fannrg. Ed'lof and Pubfcsher 1971 to 1983  

- i* .  Lawrence F»nn«o. EtWor and Pubioher t s e n o  1971

i • •> . ' . *
AJasha a Onty Momng Nerrtoeoer • Founded m 1948  try Norman C Brown

A ncW o fap ^ . qf l  i s / lreasonNo _ 
to ignore abuse

•■'UX -
Gov. B ill Sheffie ld acted b e la ted ly  bu t sensib ly  

la s t w eek in  app rov ing  $200,000 in  emergency funds to 
h ire  new  s ta ff  to  cope w ith  A lask a ’s grow ing ra te s  of 
fam ily  v io lence and sexual abuse. The nex t question  is: 
What w ill th e  adm in is tra tio n  and th e  leg is la tu re  come 
up w ith  nex t year, and beyond, to  address a p rob lem  
w ith  appa lling  hum an  and social costs? , • - (

Ju s t w hy  th e  S ta te  of A laska — which d isposes of 
n ea rly  $4 b illio n  a  y ea r in  oil and o ther revenues — 
h ad n ’t  k ep t up  w ith  s ta ffing  needs as ch ild  abuse 
soared over th e  p a s t half-dozen years is an  em barra ss­
ing question. Pub lic  aw areness of th e  issue and the 
s ta tis tic a l record  o f fam ily  vio lence have increased 
considerab ly  in  th a t  tim e — to  th e  po in t w here  the  
na tion a l new sw eek lies have fea tu red  th e  issue in 
recent cover stories. And if any th ing  is d iffe ren t abou t 
A laska concern ing child abuse, i t  is th a t th e  m agn itude 
of th e  p rob lem  is even g rea te r here th an  in  th e  re s t of , 
th e  country . The issue, in  short, w as no secre t to 
anyone. -i. -  ̂ •- *■••••••*» «'• •

H ere’s th e  record of A la sk a ’s pub lic  response:
F ie ld  s ta ff fo r th e  D ivision of F am ily  and  Youth 

Services incre sed ju s t 22 percen t betw een 1978 and 
1983; b u t du ring  th e  sam e period to ta l case loads'w en t 
up 173 percent, repo rts  of ch ild  neglect and abuse 
increased 319 percent, and  sub s tan tia ted  repo rts  of 
child sexual abuse increased 578 percent. A t 21 of 36 
fie ld offices a round  th e  state, th e  average num ber of 
cases served by  each social w o rk e r exceeds th e  accept­
ed caseload s tan d a rd  of 50; in  seven of those o ff ice^  ; 
th a t s tan d a rd  is exceeded by  100 percen t o r more.; --t)- 

fh e  s ta te  om budsm an’s office, a f te r p rob ing  th e  
dea th  o f a 5-yeaf-old abused, child in  F a irbank s, ^ 
suggested th a t  a b u rd en som e; w ork load  -prevented '[ 
social w o rke rs from  dealing w ith  th e  case even a fte r 
p rio r w arn ing s .th a t the  child m ay have been a  v ic tim  
of abuse. A nd tw o repo rts  so fa r  from  th e  Leg isla tive 
Budget and  A ud it D iv ision have recommended s ta ff 
increases fo r th e  D ivision of F am ily  and Youth 
Services. ' : V. V*'’ V*v!

Now Gov. Sheffie ld has o rdered an  em ergency * 
exp end itu re  of $200,000 to  p rov ide more social w orkers 
and s ta f f  support. He p robab ly  w ill recommend 35 new  
s ta ff  po sition s fo r th e  d iv ision in  th e  fiscal 1986 budget 
now being p repared . B o th  steps are necessary  and 
im po rtan t. \
_ B u t th e  governo r m ay  w ell find  opposition to  th e  b ig  

s ta ff increase w hen he tak e s  i t  to th e  leg isla tu re . 
There’s l i t t le  o r no po litica l gain involved in  add ress­
ing such a pa in fu l, aw kw ard  and often fu r tiv e  issue, 
and in  any  case A lask a  law m akers have focused 
considerab ly  m ore on pork-barrel goodies in  recent 
years th an  in  m eeting hum an needs. And th e  "conserv ­
a tiv e s” who con tro l th e  po litica l agenda now adays in 
A lask a  have frequ en tly  m ade i t  a po in t to  a ttack  
hum an and social services as th e  focus of governm ent 
w aste. • .y?: f *V. V . '• « • ,r * ' •A*-

B ut th e  issue w on’t go away. The p rob lem s of child 
abuse o r neglect, sexual abuse and fam ily  v io lence in 
A lask a  dem and increased s ta te  a tten tion . Any govern­
m en t th a t fa iled  to  respond adequa te ly  to  such acute 
hum an su ffering  and need among such defenseless 
m em bers of socie ty w ould rig h tly  be called neglectful, 
no m a tte r  w ha t its  financia l circum stances. A govern­
m ent as rich and  p ro flig a te  as A lask a ’s — a t least 
w hen shopping fo r cap ita l p ro jects — has no excuse if 
it fa ils to  m eet such basic hum an demands.
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POSITION PAPER 

COMMITTEE SUBSTITUTE FOR SENATE BILL No. 21

For an act entitled: "an act relating to the protection of children; 

and amending Rules 504,505, and 506, Alaska Rules of Evidence, and Rule 

6(r), Alaska Rules of Criminal Procedure."

The department supports Senate Health and Social Services Committee's 

decision to substitute the Governor's Child Protection bill (HB 88) for 

SB 21. .However, the department does have some concern with section 26, 

criminal history checks. Although the department supports the concept 

of criminal history clearance cn individuals who work directly with 

children, the department has some reservations which are listed below.

Committee Substitute for Senate Bill 21 is an important part of a 

comprehensive approach to enhancing the State's ability to protect 

children who have been abused or neglected. Both improved laws and 

resources are needed to provide effective State intervention in cases of 

child abuse or neglect.

Committee Substitute for Senate Bill 21 contains numerous improvements 

to existing civil and criminal law. This Bill is the result of ex t e n­

sive review and proposals by personnel in the Departments of Health and 

Social Services and Law. A detailed section by section analysis of the 

Bill was transmitted to Representative Ben Grussendorf and printed in 

the January 18, 1985 House Journal. Major components of the Bill will:

facilitate prosecution where appropriate;

improve the law as it applies to child victims, through 

hearsay evidence changes and a "rape shield";

expand the criminal records check of persons employed in 

positions of authority over children;

provide municipalities with an effective method of enforcing 

c u r f e w s ;

provide practical procedures for predisposition reports in 

delinquency proceedings and -for assuming emergency custody of 

an abused or neglected child;

expand the child abuse reporting law to include "mental 

injury" and expand the classification of persons required 

under the law to report suspected child abuse or neglect;
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Position Paper CSSB 21
Page 2

authorize the State to enjoin dangerous persons from child 

contact; and

authorize a system of civil fines to enhance enforcement of 

the child care licensing law of residential facilities. The 

completed forms are then submitted to the Department of Public 

Safety which does a state record check. DFYS does not now do 

fingerprinting nor does it have the expertise to do finger­

printing. Fingerprinting is best done by the Department of 

Public Safety personnel who are trained for that activity.

S e c t i o n . 26 of this bill will require a criminal history check, through 

both state records and national FBI records, on the licensee and employ­

ees in licensed residential child care facilities, child day care 

facilities and child foster homes. This portion of the bill has the 

potential to prevent some cases of child sexual abuse by identifying 

persons who have endangered or harmed children in the past. However, 

the department has the following major concerns with section 26:

subsection (a) does not cover volunteers or adult members of 

the licensee's family living in the foster home or child care 

home. These persons should be included in check requirements.

subsection (a) states that all persons licensed shall have a 

criminal history check. "Person" as defined in AS 01.10.060(7) 

includes "corporation", "association", and "organization", so 

a question arises as to whether the board of directors of 

child care facilities would also be required to submit to 

criminal history checks.

subsection (a)(2) requires the background check report to be 

completed before the new employee can start work. Although 

this may be a good policy, it may cause hardships on employ­

ers, and a reduction in staff to child ratios while an employ- 

I'vP er W aits for a clearance on a new replacement employee. The 

Department of Public Safety has stated that it could be as 

long as ten (10) weeks before a criminal history check is 

completed.

subsection (b) states that a criminal record clearance card is 

valid for two (2) years. However, a method of revoking a card 

is needed so that a person who commits a crime which has or 

could endanger children during the two ye a r  card validation 

period could not be hired by another child care facility.

subsection (c) refers to training for DHSS. The Department of 

Public Safety has stated that the training would include the 

taking of fingerprints. Presently the Division of Family and
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,1'

Youth Services requires a Licensing Record Clearance Request 

foi.i. to be completed by applicants for a foster home license, 

Q ^  all adult members of a foster home, and administrators of 

residential facilities. The completed form is then submitted  -   . , ___
■J N 'v to the Department of Public Safety which does a state record

check. DFYS does not now have the expertise to do finger­

printing. Fingerprinting is best done by the Department of 

Public Safety personnel, who are trained for that function,

and who otherwise perform this type of service. Criminal

history checks and the issuance of cards could probably be 

most efficiently performed within the Department of Public 

. Safety. If DHSS must do fingerprinting, fiscal note needs 

revision up.

subsection (c) states that if an applicant is denied employ­

ment one-half the criminal clearance fee will be refunded. 

The direct charge for a FBI clearance is presently $12.00.

DPS has stated that the price to do a state criminal check 

should be $8.00. Will DHSS or DPS be required to refund

$10.00 out of State general funds to the applicant? A refund

policy would be costly and time consuming in both direct cost 

and accounting costs. This provision should be deleted from 

the b i l l .

subsection (d) addresses confidentiality. Under the present 

agreement giving DFYS access to criminal records at the 

Department of Public Safety, DFYS cannot allow anyone, includ­

ing the applicant, to see a criminal history report. Sub­

section (d), as written, continues that procedure, stating 

that criminal reports can be used by governmental agencies who 

by law license child care facilities or who protect children. 

May it be used by a child care employer to deny employment? 

Apparently, the employer will be authorized to deny employment 

y“: V  based on the applicant's failure to obtain a clearance card

from DHSS. Will there be an appeal, procedure from a DHSS 

*),>' .vsK* decision not to issue a clearance card?

V  ^
The department urges this committee to hear from all private and public 

agencies and individuals involved in this area of criminal history

checks to obtain their comments on the difficulties and possible hard­

ships of such a new policy. Specifically, the department urges this

committee to hold a public teleconference on this issue, inviting child

care operators to share their concerns about the cost and delay inherent 

in requesting and waiting for criminal records check on all potential 

employees.The Governor's Criminal History Working Group has expressed 

concerns over procedural and legal aspects of history checks. Further­

more, the’cost for this new program is not in the Governor's proposed FY 

86 budget.
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Practical and important improvements to the State's civil and criminal 

laws are needed and addressed by Committee Substitution Senate Bill 21 

but these improvements will not alone meet the challenge of ensuring 

adequate protective services for children in Alaska. Both the child 

protection staff increments contained in the Division of Family and 

Youth Services operating budget and the management information system 

for the division contained in the capital budget must be fully funded to 

adequately address the problem. Only with improved laws, resources, and 

an ability to manage will Alaska break the destructive cycle of child 

abuse and neglect.

RECOMMENDED: j J
Michael L. 'Price, Director 

Division of Family 

and Youth Services

DATE:

APPROVED:

J / J p R T P u g h ,  commissioner 

fpartment of h e a l t h  

and Social Services

DATE: P-JSCl/ fr*
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IV. ANALYSIS

A. Assumptions
This legislation results in significant changes in the civil child protection 
laws and in the laws relating to criminal prosecution of persons who fail to 
provide adequate protection for children. As a result, there is a high potential 
for increased service demands on division social workers. The extent and magnitude 
of these inpacts are undefinable at this time, and caseload inpacts cannot be 
precisely quantified. It is believed that the child protection staff increments 
requested in the Governor's FY 86 budget will provide staff levels necessary to 
provide adequate levels of investigation and family protective services. It must 
be emphasized that this fiscal note does assume full funding of the Governor's 
FY 86 increments, otherwise an amended fiscal note will be required. Section 26 
of the bill will have an impact. While the Department has informed the Department 
of Public Safety that we will not roll fingerprints, tracking the estimated 6,268 
individuals requiring fingerprints, and receiving reports of new individuals 
during a year estimated at 20% or 1,254 will place a burden on offices in Fairbanks 
and Anchorage requiring two PPT postions, Clerk Typist Ill's, in those offices.

B. Program Summary
New postions required by this legislation will be as follows:

Clerk Typist III, PPT, 1 each in Anchorage and Fairbanks

C. Ccmputations

Personal Services - Clerk Typist III, PPT, Fairbanks $15.1
Clerk Typist III, PPT, Anchorage 13.4

Travel -0-
Contractual - 2 Clerk Typist Ill's 0 $4.5 9.0
Supplies - 2 Clerk Typist Ill's 0 $.4 . 8
Equipment - 2 Clerk Typist Ill's 0 $2.6 5.2

$43.5
Calculations for successive years at 4%.

D. Economic Imp?act
There will be no impact on the state economy.

E. Impact on Local Governments
There would be no impact on local governments.



POSITION TlTlE

Clerk Typist III
TYPE OF POSITION

_EEL
STAFF MONTHS RP NUMBER

m
PCN NUIIDER

HAIICE/STEP

8A
BRU PRIORITY

OAflC. UNIT 

GGU
LOCATION

‘Fairbanks

PACE/LINE

ELECTION DISTRICT

COV.

ICC.

APPKDV. D ISAI'p

5.
6 . 
7.

_8 .
9'.

10.
It.
12.
J3.

Ik.
IS.

CONlINUATION LEVEL

11 Pt U1 L aPLIIO 11 URL
H E ADDITION

1
PERSONAL s i k v i c i s

Salary

Benef its

Supplemental Benefits

Fi»ed Benefits

11.0
4.1

IUIAL PLK5UNAL StHVICtS 01
Travel 02
Contractual 01
Con-nodi ties Ok

Equipment 05

Other

101AL COST

I OR Bill USE ONLY 

KEY NUMBER

15.1

- 0-

4.5
.4

2 . 6
22.6

JUSIIFI CAT I OH

RECEIPl CODE FUNDIIIC SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

18. Ccneral Funds 100k^ 2 2 . 6
19. 1-A Receipts 1005

70. Program Receipts 1028

21. Other

Personal Services calculations based on PAC's

Calculations for Contractual, Supplies and Equipment 
based of FY 86 budget submission.

_

REOUEST FOR 
NEW POSITION

01*111117/111 •II

PROCRAM
Social and Economic Assistance 
for the General Population

BRU Social Services Page 1 of 2

COMPONENT _ . Northern Region Revised Date

[fT s?



i

1.
POSITION II TIE

C l p r V  TV p i  T T T

HAIICE/SIEP

8A
BARG. UNIT

GGU
PACE/LINE

C0V,
Al’l'ROV. DISAJ’p.

2.
TYPE OF POSITION 

PPT
STAFF MOUTHS 

6
RP IIUHDER PCtl IIUMOER BRU PRIORITY LOCATION

Anchorage

ELECTION DISTRICT
LEG. ■'

' • W'i ’>
3. CONIIIIIIAT ION LEVEL | | ADD 

1>Pt Ul LAPLNDIIUHL — 7 O T T -----

jusii r iuh

o o r e r m a l  s r v n H  o p .c: reloilations based on PAC ' S  .
1 7 3

I'LIISUIIAL StKVICIS Calculations for Contractual, Supplies and Equipment j.
5. Sa1 ary 9.8 KaccvT n n  FY M  budcret submission.
6. BeneT i ts 3.6 •). Supplemental Deneflts

8. Fixed BcneTlts

9. IUIAL PERSONAL SLKVICtS Ul 13.4 1 *
10. Travel 02 -0-
11. Contractual 03 4.5
12. Con-nodi ti es 0<t .4
13. Equipment 05 2.6
1<«. Other

IS. 101AL COST 20.9

RECEIPT CODE FUNDIUC SOURCE

16. Federal Receipts 1002

12. C.F. Match 1003

IS. ■ Ceneral Funds IOOMp 20.9
19. 1-A Receipts 1005

20. Program Receipts 1028

21. Other i

TOR USH USE ONLY

KEY NUMBER ----
HUIIIH I BM 1

 ̂ AGENCY 

PROGRAM

Healtn and social services 
Social and Economic Assistance 
for the General Population

.

REQUEST FOR I 
NEW POSITION BRU. Social Services Page 2 ~of 2

COMPONENT. Southcentral Reaion Revised Date
O M 1 J» 17/121 • II



V 3 3 6  IhjuJl
FEB 1 ? IP**

DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER

CSSB 21 (HESS) / / / $  ®

"An Act relating to the protection of children; and amending Rules 504,

505, and 506, Alaska Rules of Evidence, and Rule 6(r), Alaska Rules of 

Criminal Procedure; and providing for an effective date."

The Caujici (Council) is commenting

upon those sections o ? L 5 5 ! w a  that a ^ e c H y  affect the persons or

programs the Council serves. The Council feels that other agencies and 

individuals have more information about the needs for sections not 
commented upon.

Section 3 . The Council supports the clarification and strengthening of 

AS 11.61.125(a) concerning child pornography. It is known that a large 

percentage of perpetrators of child sexual assault receive and utilize 

child pornography, and it is obvious tha4- idren who are presented in 

pornographic materials are victimized. Ti.u.-efore, the Council feels that 

society should take the necessary steps to inhibit distribution of child 
pornography.

Section 4 . The Council supports extending the statute of limitations in 

child prostitution cases and clarifying the extension of the statute of 

limitations in child sexual assault cases. As in child sexual assault, a 

child induced or forced into prostitution might be dependent upon a 

perpetrator or not have the information or wherewithal necessary to report 

the crime until he/she is older and more self confident. These crimes 

should receive the scrutiny of the criminal justice system even though they 
weren't reported immediately.

Section 5 . The Council supports the allowance of hearsay evidence in grand 

jury procecjings for child sexual assault cases. Many victims of child 

sexual assault are too young to withstand the rigors of the proceedings or 
to be effective witnesses. Yet their disclosure of sexual assault to 

police officers and other individuals in less threatening circumstances 

should be available for consideration. Children often block out their very 

negative experiences and cannot remember specifics of the experience, 

particularly under pressure. These children deserve the protection of the 

criminal justice system as much as older, more articulate individuals.

The U.S. Attorney General's Task Force on Family Violence, which heard 

testimony in six U.S. cities, reviewed state statutes and researched 

issues, has recommended that hearsay evidence be allowed in preliminary 

hearings so the child is not required to testify repeatedly. To quote the 
Task Force Report:

"To enable children to more easily and effectively relate the abuse 

they have suffered, prosecutors should adopt special procedures for 
child abuse and molestation cases.



At the preliminary hearing the court considers only whether the 

evidence is sufficient to go forward with prosecution. The prosecutor 

should not require the child to testify in person. Consistent with 

state procedures, a videotaped statement, testimony by the child to a 

law enforcement investigator, or other such presentations should be 

adequate. If the state rules of procedure do not provide for such 

presentation, the prosecuting offices should work with concerned 

citizen groups and lawmakers to modify the rules of procedure to make 

such a presentation possible."

Section 6 . The Council supports including child sexual assault cases in 

the rape shield law. A victim's past sexual conduct should not be 

admissible in court. This is as important for child victims as adult 

victims. Child sexual assault often makes victims more vulnerable to 

repeated assaults by adults in power; more knowledgeable and interested in 

sex and more sexually active than children who have not been victimized. 

Therefore, a child should be protected from further victimization by the 

court in making this information public. If it is necessary to admit such 
evidence, it can be decided by the judge.

Sections 7,8, & 9 . The Council supports these sections which expands the 

crimes that may be covered by background checks and includes checks for 

outstanding warrants. The additional crimes included are pertinent when 

screening applicants who will work with children. A recent research 

project on child sex rings and the production of pornography within these 

rings showed that almost half of the offenders used their occupation as the 

major access route to child victims. The offenders in this category 

included teachers (nursery school, grammar and junior high levels) a city 

health physician, an engineer, a school bus driver, a camp counselor, a 

photographer, a gas station owner and scout leaders. Although expanding 

this definition does not address all people who have responsibility for 

children, it provides additional important information for some of the 

major employers.

Section 15. The Council believes it's necessary to define sexual abuse in 

AS 47 and supports this addition. The Council suggests that the word 

"female" be stricken from (C). Definition of gender is irrelevant in cases 
concerning children.

Section 1 7 . The Council supports expanding and clarifying the list of 

people required to report child abuse. It is the responsibility of all of 

us, particularly professionals and workers listed in this amendment to AS

47.17, to protect children. The Council suggests that section (9) be 

reworded to say employees and volunteers of domestic violence and sexual 
assault programs or crisis shelters or that (9) be removed and this 

language be added to the definition of human service providers (3) which 
are defined in Section 25 of CSSB21 (HESS).

Section 1 8 . The Council supports adding this section so children who have 
been abused by an individual not responsible for the child's welfare can be 

guaranteed protection under the law. Under existing statute, reporting and



protection is mandated only in cases where the abuse or neglect is caused 

by a person who is responsible for the child's welfare. Recent cases in 

Alaska and national studies show that non-familial child sexual assault is 

a major problem. In a study of child sexual abuse, conducted by Anne 

Russell an expert on adult and child sexual assault, 11 per cent of the 

perpetrators were total strangers, 29 per cent were relatives and 60 per 

cent were known but unrelated to the victim. Child victims of non-famil.v 

assaults should be protected by the criminal justice system and receive 

support and treatment for the assaults.

Section 2 4 . The Council suggests adding dental hygenist to the definition 

of "practitioner of the healing arts". Dental hygenists are in the same 

mid-level range of practice as nurse practitioners and physicians 

assistants. They frequently see patients not seen by dentists and see some 

patients on a more regular basis than dentists do.

Section 2 5 . The Council supports Section 25. See comments for Section 17.

Section 2 6 . The Council on Domestic Violence and Sexual Assault supports 

the concept of conducting background checks on people licensed and 

their employees described in AS 47.35. As discussed under Sections 7,8 and 

9, often people in positions of authority over children take advantage of 

their positions and abuse children. .

Department of Public Safety
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J jary 25, 1985

T he A l a s k a  N e t w o r k  on D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t ,  a n o n­
p r o f i t  c o r p o r a t i o n ,  w a s  e s t a b l i s h e d  in 1977 to f a c i l i t a t e  c o o r d i n a t i o n  
of d o m e s t i c  v i o l e n c e  and s e x u a l  a s s a u l t  s e r v i c e s  on a s t a t e w i d e  basis. 
Th e  N e t w o r k  r e p r e s e n t s  20 d o m e s t i c  v i o l e n c e  and s e x u a l  a s s a u l t  p r o g r a m s .

N e t w o r k  p r o g r a m s  h a v e  b e e n  i n v o l v e d  in the p r e v e n t i o n ,  i n t e r v e n t i o n ,  
and t r e a t m e n t  of c h i l d  s e x u a l  a s s a u l t  t h r o u g h  c o m m u n i t y  e d u c a t i o n  and 
p u b l i c  a w a r e n e s s  ef f o r t s ,  c u r r i c u l u m  d e v e l o p m e n t  and i m p l e m e n t a t i o n ,  
t h e r a p u t i c  c o u n s e l i n g  servi c e s ,  c o o r d i n a t i o n  w i t h  s o c i a l  s e r v i c e  and 
c r i m i n a l  j u s t i c e  a g e n c i e s ,  a n d  l e g i s l a t i v e  a d v o c a c y .

In J u n e  1984 the N e t w o r k  f o r m e d  a C h i l d  S e x u a l  A s s a u l t  T a s k  F o r c e  
for p u r p o s e s  of  r e v i e w i n g  c u r r e n t l y  a p p l i e d  policies, and p r a c t i c e s  
to d e t e r m i n e  t h e i r  a p p r o p r i a t e n e s s  and the c o n s i s t e n c y  of t h eir 
a p p l i c a t i o n .  T h e  w o r k  p r o d u c t  of  the T a s k  F o r c e  is the a t t a c h e d  
S u m m a t i o n  of  M a j o r  Issues- A r i s i n g  in H a n d l i n g  C h i l d  S e x u a l  A s s a u l t  
I n c e s t  C a s e s  and R e c o m m e n d a t i o n s  for R e s o l u t i o n .

T h e  S u m m a t i o n ,  w h i c h  d e a l s  e x c l u s i v e l y  w i t h  c h i l d  s e x u a l  a s s a u l t  
p e r p e t r a t e d  by a f a m i l y  m e m b e r ,  o u t l i n e s  "ideal" p o l i c i e s  and 
p r a c t i c e s ,  t h o s e  w h i c h  w e  feel s h o u l d  b e  i m p l e m e n t e d  in o r d e r  to 
a c h i e v e  the m o s t  f a v o r a b l e  o utcome. S o m e  of t h e s e  p o l i c i e s  and 
p r a c t i c e s  have b e e n  i m p l e m e n t e d  by  some a g e n c i e s  in so m e  c o m m u n i t i e s ;  
o t h e r s  are e i t h e r  i n c o n s i s t e n t l y  a p p l i e d  or n o t  a p p l i e d  at all.

It is the N e t w o r k ' s  i n t e n t i o n  t h a t  the p o l i c i e s  and p r a c t i c e s  d e t a i l e d  
in the S u m m a t i o n  be a d o p t e d  b y  all a g e n c i e s  i n v o l v e d  w i t h  c h i l d  s e x u a l  
a s s a u l t  cases. It is our f i r m  b e l i e f  t h a t  c o o r d i n a t e d  a n d  c o m p r e h e n s i v e  
e d u c a t i o n ,  p r e v e n t i o n ,  i n t e r v e n t i o n ,  a n d  t r e a t m e n t  e f f o r t s  w i l l  
p o s i t i v e l y  i m p a c t  the h i g h  i n c i d e n c e  of c h i l d  s e x u a l  a s s a u l t  in our 

s t a t e .

W e  w e l c o m e  y o u r  c o m m e n t s  on t h i s  r e p o r t ,  a n d  s u g g e s t  th a t  y o u  c o n t a c t  
R u t h  L i s t e r ,  W I C C A ,  Inc., F a i r b a n k s  (452-2293) o r  R o s e m a r y  M u r r a y ,
A l a s k a  W o m e n ' s  R e s o u r c e  C e n ter, A n c h o r a g e  (276-0528) to p r o v i d e  
i n p u t  o r  o b t a i n  a d d i t i o n a l  i n f o r m a t i o n .
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S u m m a t i o n  of M a j o r  I s s u e s  A r i s i n g  in H a n d l i n g  

C h i l d  S e x u a l  A s s a u l t  I n c e s t  C a s e s  

& R e c o m m e n d a t i o n s  f o r  R e s o l u t i o n

In a l l  p h a s e s  o f  i n v o l v e m e n t  w i t h  c h i l d  s e x u a l  a s s a u l t  i n c e s t  

c a s e s ,  t h e  N e t w o r k  a c c e p t s  t h e  f o l l o w i n g  as a p h i l o s o p h y :  t h e

c h i l d  v i c t i m ’s d i s c l o s u r e  is to b e  c r e d i t e d ,  t h e  n o n - o f f e n d i n g  

p a r e n t  s h o u l d  b e  e n c o u r a g e d  to b e  s u p p o r t i v e  a n d  p r o t e c t i v e  of 

t h e  c h i l d  v i c t i m ,  a n d  r e s p o n s i b i l i t y  f o r  t h e  a s s a u l t  a l w a y s  

r e s t s  w i t h  t h e  o f f e n d e r .  A l l  p o l i c y  s t a t e m e n t s  a r e  p r e d i c a t e d  

o n  t h a t  p h i l o s o p h y .

ISSUES V ICTIM NON-OFFENDING PARENT OFFENDER

1. Intervention child reports sexual 

assault to non-offending 

parent and/or others; 
child is protected by 

DFYS or criminal inter­

vention; if possible, 

child stays in the home; 

child receives immediate 

advocacy and support; 

number of interviews 

required of child should 

be minimized

assessment of non­

offending parent's • 

ability to protect & 

be supporitve of child 

should be made; 

receives immediate 

advocacy to understand 

need to be supportive 

& protective of child; 

obtains TRO to protect 
child if needed

offender is investigatec 

while child is protectee 

offender should be 

removed from the home 

if victim is living 

at home and non-offend­

ing parent is supportive

2. Coordination DFYS and police/troopers 

coordinate investigation 

of victim's report of 

assault and provide 

protection of child; 
child is interviewed in 

private and is protected 

from onset of interview; 

initial and on-going 

advocacy should be 

provided by local or 

closest Network program 

or other advocacy agency

DFYS and police/troopers DFYS and police/troopers 

coordinate investigation coordinate investigatior 

of assault, wit h  inclu- of offender; report of
sion of advocate for 

non-offending parent, if to DA 
requested; initial and 

on-going advocacy should 
be provided by local or 

closest Network program 

or other advocacy agency

investigation is made

DFYS coordinates immediate contact with qualified 

treatment and/or advocacy program/people

Communities should develop protocols for purposes 

of protection of the child and to facilitate 

coordination. Community protocols should be 

reviewed on an annual basis and should include 

input from DFYS, law enforcement, criminal justice 

system, Network programs, mental health centers, 

schools, and other agencies involved in child 

sexual assault cases



ISSUES VICTIM NON-OFFENDING PARENT OFFENDER

3. SAFETY

4. IMPRISONMENT

the priority issue is 
insuring the victim's 

safety so s/he is not 
placed in a position to 
be re-victimi.zed

support given to non­
offending parent in 
protecting the victim 
and other siblings; 
provide counseling, 
shelter, and support 

when domestic violence 
has also occurred

strict controls over 
access to victim and 
other potential victims 
are to be applied in 
setting bai.i conditions 
incarceration, treatmem 

work release, and pro­

bation.; safety issues 
are to be adequately 
addressed throughout th( 
criminal justice process 
regular monitoring and 
safety checks should 
occur while offender is 
on probation and should 
be conducted by Probatic 
Officer; probation for 
no less than 10 years 
is recommended

because of the 
possibility of suicide 
and violence to family, 
arrest should occur 
immediately

Victim and family members must receive full 
protection from time of report. Monitoring 

and treatment services should be available 
for at least two (2) years

victim is reassured 
that s/he is not 
responsible for the 
incarceration ; 
victim is encouraged 
to understand that 
the offender is 
being punished for 
wrong-doing

provided support in 
assuming role as 
single parent while 
offender is in prison 
and/or treatment and 
out of the home; non­
offending parent 
should not be required 
to comply with un­
reasonable and/or 
non-theraputic court 
ordered obligations, 

such as vistitation, 
etc.

punishment for crime 
through imprisonment; 
treatment and rehabili­
tation will be provided 
in a secure facility; 
treatment will continue 
if offender is in a 
work release program 
or halfway house



ISSUES VICTIM NON-OFFENDING PARENT OFFENDER

5. Treatment

6. Rural Issues

7. Community 

Safety

receives therapy and 
information necessary to 
work through difficulties 

arising from assault and 
subsequent disruption in 
family after disclosure; 
individual/group treatment 
is made available

victim is given choice, in 
her/his own time, whether 
or not to have contact 
with the offender; all 
contact between victim 

and offender must be 
supervised

receives support to 
work through any 
problems arising from 
single parenthood and 
any emotional/financial 
barriers faced in sup­
porting child; 

individual/group treat­
ment is made available

1) gets treatmen with 

focus on sexual deviancy 

as first stage; 2) 

treatment provided in 

a secure facility and 

continuing treatment 

through community- 

based programs; 3) with 

continuation of treat­

ment for sexual deviancy 

and at the request of 
the victim, later stages 

of treatment may focus 

on healing the relation­

ship wit h  the victim 

and other family members

All treatment staff must have adequate training in treatment model, and 
all treatment must be predicated on the basis that the responsibility 
for the assault always rests with the offender.- The well-being of the 
child victim must be the primary concern for all family members and 
treatment providers. All decisions regarding the potential, possible, 
and/or actual reuniting of the family should be made only when the 
child victim agrees and only when treatment focusing on sexual deviancy 
will be continuing. Contact between the child victim and the offender 
or any other person who is not supportive of the child should be 
restricted and should only occur under circumstances that are 
theraputic for and agreed upon by the child

Local safe homes and support and advocacy must be immediately available 
to victims and non-offending parents. Community education and organizing, 
and prevention and education for children and adults, are high priorities. 
All personnel who are a part of prevention, intervention, and/or 
treatment in child sexual assault cases must be specifically trained in 
the dynamics of child sexual assault

Through madia, education, and community organizing, the harmful effects 
of child sexual assault and the need for protection are made clear.
Age appropriate prevention information should be made available to all 
children

There is no known "cure" for sex offenders except their control over 
their own behavior. Provision and/or "completion" of a treatment or 
rehabilitation program should not be assumed to guarantee the safety 
of the child victim or potential victims

8. Adult Survivors Treatment should be made available, either free of charge or at
reasonable sliding scale fees for adult survivors of child sexual 

assault by qualified treatment staff



ISSUES VICTIM . NON-OFFENDING PARENT OFFENDER

9. Training All therapists providing treatment in the areas of child sexual assault 
must have a minimum of forty (40) hours of specialized training in 

victim, survivor, or offender treatment

Those working in the field without a master's degree in social work 
or counseling must, in addition to having received specialized 
training, be a staff member of a counseling agency or advocacy 
program and be supervised by a degreed person

Training in the dynamics of child sexual assault and appropriate 
recognition and intervention techniques should be made available to 
all who come into contact with victims, non-offending pavents, and 
offenders. This training should, at the minimum, be provided to 
law enforcement personnel, criminal justice personnel, teachers, 
day care providers, social workers, and staff members of agencies 
providing counseling and advocacy

If limited funds are available for training, priority in allocation 
should be given to those agencies demonstrating a history of 
effective and broad based training experience and/or provision 
of service



M a r c h  28, 1985

D e a r  S e n a t o r  F a h r e n k a m p ,

The F a i r b a n k s  C h i l d  Sexual A b u s e  T a s k  F o r c e  was f o r m e d  in 1981 to 
a d d r e s s  the m a n y  legal and t r e a t m e n t  Issues that are i n v o l v e d  in 
c a s e s  of c h i l d  sexual abuse. In the pa s t  four y e a r s  the Task 
F o r c e  has d e v e l o p e d  e f f e c t i v e  and c o o p e r a t i v e  s t r a t e g i e s  for 
i n t e r v e n t i o n ,  p r o s e c u t i o n ,  and t r e a t m e n t .

Two m e e t i n g s  of the L e g i s l a t i v e  C o m m i t t e e  of t h e  T a s k  F o r c e  and 
one m e e t i n g  of the full b o d y  h a v e  a d d r e s s e d  the p r o p o s e d  
l e g i s l a t i o n  in the H o u s e  and Senate. W e  hope y o u  wi l l  g i v e  our 
r e c o m m e n d a t i o n s  s e r i o u s  c o n s i d e r a t i o n .  C h a n g e s  in l e g i s l a t i o n  
w i l l  i m p a c t  our w o r k  a n d , m o s t  i m p o r t a n t l y , t h e  v i c t i m s  of sexual 
a b u s e  w h o s e  i n t e r e s t s  we r e p r e s e n t .  Yo u r  c o n c e r n  a n d  w o r k  in 
tnis ar e a  is m u c h  a p p r e c i a t e d .

SB 3 and HB 67: S t r o n g l y  s u p p o r t  the n e e d  for h e r e s a y  e v i d e n c e .  
The o l d e r  the c h i l d  the less l i k e l y  it is t h a t  s h e / h e  will be 
u n a v a i l a b l e  b u t  the tool s h o u l d  be a v a i l a b l e  to t h e  DA, if 
p o s s i b l e  up to a g e  16.

SB 27: S t r o n g l y  sup p o r t .

SB 8 : S t r o n g l y  sup p o r t .

SB 28: S t r o n g l y  s u pport.

SB 21: S u p p o r t  as c h a n g e d .

SB 2 4 3 / H B  8 8 : See a t t a c h e d .

In a d d i t i o n  w e  are c o n c e r n e d  by  some s u g g e s t e d  c h a n g e s  to SB 243. 
S p e c i f i c a l l y ,  the p r e s e n t  v e r s i o n  of S e c t i o n  11 s h o u l d  be 
r e t a i n e d .  In S e c t i o n  21 w e  w o u l d  a d d  to line 15 "or s u s p e c t e d  

n o n a c c i d e n t a 1 ."

If y o u  h a v e  any q u e s t i o n s  p l e a s e  ca l l  me.

S i n c e r e l y ,

Ruth L i s t e r
Chair, L e g i s l a t i v e  C o m m i t t e e
F a i r b a n k s  C h i l d  Sexual A b u s e  Ta s k  F o r c e

W O M EN  IN C R IS IS -C O U N SE L IN G  and ASSISTAN CE 

702 TENTH AVENUE FAIRBANKS. ALASKA 99701 (907) 452-2293



L e g i s l a t i v e  C o m m i t t e e  
F a i r b a n k s  C h i l d  Sex u a l  A b u s e  Task F o r c e

P o s i t i o n  o n  H B  88:

S e c t i o n  1- no p o s i t i o n

S e c t i o n  2- o p p o s e
AS 1 1 . 5 1 . 1 1 0

- o v e r b r o a d :  t h r e a t e n s  low income, s i n g l e  p a r e n t  f a m i l y  
- b e t t e r  w a y s  of i n f l u e n c i n g  s i t u a t i o n  w i t h  f a m i l y  
- c r e a t e s  a d d i t i o n a l  r i s k  a n d  b u r d e n  for c h i l d  c a r e  p r o v i d e r s

S e c t i o n  5- s u p p o r t

-older t h e  c h i l d  the less l i k e l y  she'll be u n a v a i l a b l e  
to t e s t i f y  b u t  s h o u l d  be a tool a v a i l a b l e  to DA.

S e c t i o n  7- sh o u l d  not be a d o p t e d -  t o o  broad.

S e c t i o n  15- AS 4 7 . 1 0 . 2 9 0
-Add f e m a l e  b r e a s t  and a n u s  to b o t h  t o u c h i n g  c h i l d  and 
m a k i n g  c h i l d  touch.

S e c t i o n  17 and 24- S t r i k e  v o l u n t e e r s  e v e r y w h e r e

S e c t i o n  17 part 9- i n c l u d e  d o m e s t i c  v i o l e n c e  and s e x u a l  a s s a u l t
in d e f i n i t i o n  of h u m a n  s e r v i c e s  in #24.

S e c t i o n  22- k e e p  as is. A d d  i n c r e a s e  in a l l o w a b l e  y e a r s  of
p r o b a t i o n  f r o m  5 to 10 y e a r s  for se x u a l  o f f e n s e s .
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Re: HB 88

Att e n t i o n :  N a n c y  B e n n e t t

M a x  F. Gruenberg, Jr., Co C h a i r  
H o u s e  Commi t t e e  o n  Health, E d u c a t i o n  

a n d  Social Services 
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
June a u ,  Al a s k a  99811

D e a r  R e p r e s e n t a t i v e  G r u e n b e r g :

T h a n k  you for s o l i c i t i n g  m y  co m m e n t s  on S B  8 8 . Th i s  bill a d d r e s s e s  
a nu m b e r  of diffe r e n t  a s p e c t s  of the i m p o r t a n t  i s s u e  of child 
protection. M a n y  of the p r o v i s i o n s  w i l l  serve to insure that 
c h i l d r e n  receive g r e a t e r  p r o t e c t i o n  from o u r  laws. F o l l o w i n g  is 
an analysis of the s e c t i o n s  o f  the b i l l  w h i c h  c o u l d  cause some 
problems.

S e c t i o n  2. This s e c t i o n  c r e a t e s  a n e w  c r i m e  o f  E n d a n g e r i n g  the 
W e l f a r e  of a M i n o r  in the S e c o n d  Degree. This o f f e n s e  involves 
e x p o s i n g  a child under 18 t o  ci r c u m s t a n c e s  c r e a t i n g  a substantial 
r i s k  of physical injury as w e l l  as sexual abuse. Of p a r ticular 
c o n c e r n  is that the c a r e g i v e r  need act o n l y  w i t h  criminal n e g l i­
gence, w h i c h  could t h e o r e t i c a l l y  c over a n y  ho m e  accident. This 
s e c t i o n  could have b r o a d  a p p l i c a t i o n  to p a r e n t s  a n d  caregivers who 
a c c i d e n t l y  a l l o w  ch i l d r e n  to be hurt, e v e n  if t h e r e  is no intent 
to do so. Thus, if a c a r e g i v e r  n e g l i g e n t l y  allows a child to crawl 
into a cabinet w h i c h  c o n t a i n s  toxic c l e a n i n g  c h e m i c a l s  or allows 
a c h ild to get too c l o s e  to a hot w o o d  stove, that caregiver's 
b e h a v i o r  may expose h i m  o r  h e r  to c r iminal prosecution. It should 
be n o t e d  that this w o u l d  be  a Class A  mis d e m e a n o r ,  c a rrying up to 
o n e  y e a r  of jail time.

Section 5. This p r o v i s i o n  allows the use of h e a r s a v  evidence at 
the grand jury In p r o s e c u t i o n s  for sexual offenses,' A  grand j u r y  
f unctions to screen p r o s e c u t i o n  evidence to d e t e r m i n e  w h e t h e r  e n o u g h

•...‘ . v j i s r  :uG3 .-:o s e i i . :  i
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M a x  G r u e n b e r g - 2 - January 29, 1935

e v i d e n c e  exists to c h a r g e  a s u s pect w i t h  a felony. B e c ause 
b e i n g  charged w i t h  a fe l o n y  i n volves a p o t e n t i a l  for stigma 
as w e l l  as i n c a r c e r a t i o n  p r i o r  to trial, t h e  c o n s t i t u t i o n a l  
r i g h t  to a grand jury i n d i c t m e n t  mu s t  b e  c a r e f u l l y  guarded.
T a k e n  to its extreme, a l l o w i n g  u n l i m i t e d  h e a r s a y  e v i d e n c e  at 
a g r a n d  jury p r o c e e d i n g  w o u l d  reduce that p r o c e e d i n g  to a 
p o l i c e  o f f i c e r  r e a d i n g  the p o l i c e  r e p o r t  to t h e  g rand jurors.
S i n c e  grand jurors c u r r e n t l y  are able to j u d g e  for themselves 
t h e  w e i g h t  and c r e d i b i l i t y  o f  live w i t n e s s e s ,  t h e  issue of 
i n t r o d u c t i o n  of h e a r s a y  at the grand jury s h o u l d  b e  evaluated 
c a r e fully.

C u r r e n t  Alaska ca s e  law a l l o w s  the i n t r o d u c t i o n  o f  h e a r s a y  t e s t i m o n y  
a t  a grand jury w h e n  a c o m p e l l i n g  j u s t i f i c a t i o n  exists, if the 
l e g i s l a t u r e  w i s h e s  to c r e a t e  a statutory e x c e p t i o n  to protect 
y o u n g  victims of ne x u a l  a ssault, it sh o u l d  be as n a r r o w  and as 
c l o s e  to a c o m p e l l i n g  c i r c u m s t a n c e  as possible.

I w o u l d  suggest the f o l l o w i n g  changes in this p r o v i s i o n  if a h e a r s a y  
e x c e p t i o n  is to be c r e a t e d  for these cases:

1.) The e x c e p t i o n  should a p ply o n l y  to v e r y  young 
vi c tims (under the age of 101 s i nce the a b i lity and 
m o t i v e  for such c h i l d r e n  to f a b r i c a t e  is less than 
that o f  o l d e r  c h i l d r e n  and the t r a u m a  o f  testimony 
c o uld b e  g r a v e s t  for children of a t e n d e r  age.

2.) T h e  h e a r s a y  excep t i o n  s h o u l d  o n l y  a p p l y  to 
the ac t u a l  v i c t i m  of  the offense. T h e  p r o v ision 
in KB 83 w o u l d  c o v e r  offenses o t h e r  th a n  child 
sexual offenses, i n c l u d i n g  m a n y  sexual assaults 
not i n v o l v i n g  m i n o r s .  The s t a t u t e  as n o w  drafted 
w o u l d  a l l o w  h e a r s a y  testimony o f  any w i t n e s s  under 
the age of sixteen, even if t h a t  w i t n e s s  w a s  not a 
victim and t h e  o f f e n s e  involved an a s s a u l t  on an 
adult r a t h e r  than a child. This m a y  a l l o w  a 
b r o a d e r  e r o sion of the rule a g a i n s t  h e a r s a y  at 
the grand j u r y  than first a p p e a r s  o n  the surface 
of the bill.

3.) The p r o v i s i o n s  of this s t a tute a llow hearsay 
testimony to b e  admitted wh e n  a c h i l d  is unavailable.
The d e f i n i t i o n  of  u n a v a i l a b i l i t y  i n c l u d e s  situations 
where the c h ild does not r e m e m b e r  wh a t  he or  she said 
earlier o r  the c h i l d  has been d e c l a r e d  incompetent
to t e s tify b y  a judge. Both o f  t h e s e  d e finitions 
of u n a v a i l a b i l i t y  raise concerns s i n c e  the grand jury 
should ha v e  an o p p o r t u n i t y  to judge the credibility 
of a w i tness. If a witness ca n n o t  r e m e m b e r  details, 
the grand jury should be aware of  this fact. F u r t h e r­
more, one o f  the c h ief reasons a c h i l d  m a y  be d e c l a r e d  
by a judge to be incompetent is that the child is 
not able to d i s t i n g u i s h  b e t w e e n  t r uth and falsehood.
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S e c t i o n  12. This s e c t i o n  r e d u c e s  the time r e q u i r e d  to m a k e  a p r e­
di s p o s i t i o n  r e p o r t  a v a i l a b l e  to counsel in  a j u v e n i l e  d e l i n q u e n c y  
h e aring. This p r o v i s i o n  w i l l  create p r a c t i c a l  problems, If a 
p r e - d i s p o s i t i o n  re p o r t  r e c o m m e n d s  i n s t i t u t i o n a l i z a t i o n  o f  the 
m i n o r ,  an at t o r n e y  w h o  r e p r e s e n t s  the j u v e n i l e  c l i e n t  w i l l  o f t e n  
s e a r c h  for a less r e s t r i c t i v e  a l t e r n a t i v e  p l a c e m e n t  for the juven i l e .  
F u r t h e r m o r e ,  the a t t o r n e y  m a y  w i s h  to c o n s u l t  w i t h  the c l i e n t  to 
d e t e r m i n e  w h e t h e r  factual d i s c r e p a n c i e s  e x i s t  i n  the r e p o r t  and to 
c o r r e c t  those d i s c r e p a n c i e s .  R e c eipt of the r e p o r t  o n l y  two 
w o r k i n g  days p r i o r  to a n  important d i s p o s i t i o n  h e a r i n g  in a 
j u v e n i l e  d e l i n q u e n c y  m a t t e r  w i l l  not a l l o w  the j u v e n i l e ' s  att o r n e y  
a d e q u a t e  time to p r e p a r e  for the d i s p o s i t i o n  h e a r i n g  o r  to wo r k  
to  lo c a t e  a l t e r n a t i v e s  to i n s t i t u t i o n a l i z a t i o n .

S e c t i o n  14. This s e c t i o n  r e m o v e s  the r e q u i r e m e n t  th a t  parents 
of chi l d r e n  w h o  h a v e  b e e n  r e m o v e d  from t h e  h o m e  be n o t i f i e d  of 
t h a t  e v e n t  w i t h i n  12 hours. T h e  s u b s t i t u t i o n  o f  "make r e a s o n a b l e  
e f f o r t s ’1 to i m m e d i a t e l y  n o t i f y  parents c o u l d  b e  a problem. If a 
c h i l d  has b e e n  r e m o v e d  fr o m  his o r  h e r  h o m e  by t h e  State, pare n t s  
m a y  b e c o m e  frantic w h e n  t h e y  learn t heir c h i l d  is m i s s i n g  if they 
do n o t  r e c eive i m m e d i a t e  notification. T h e  o u t s i d e  limit of 12 
h o u r s  is certa i n l y  n o t  u n r e a s o n a b l e  and s h o u l d  n o t  be  removed.

T h i s  section al s o  al l o w s  the D e p artment of  H e a l t h  and Social 
S e r v i c e s  to ex t e n d  the time o f  n o t i f i c a t i o n  o f  the c o u r t  of 
t h e  e m e r g e n c y  c u s t o d y  b y  all o w i n g  a filing to b e  ma d e  wi t h i n  
24 h o u r s  excluding w e e k e n d s  o r  holidays. The c u r r e n t  time limit 
is 12 u o urs w i t h  no e x c l u s i o n s .  In such a s e r i o u s  m a t t e r  as 
r e m o v i n g  a child from the c u s t o d y  of his o r  h e r  p a r e n t s , the 
c o u r t  should b e  n o t i f i e d  as q u i c k l y  as possible. A l l o w i n g  24 
h o u r s  plus the e x c l u s i o n  of weekends o r  h o l i d a y s  c o u l d  re s u l t  
in  t h e  following scenario. If a c h i l d  w e r e  p i c k e d  up on the 
F r i d a y  prior to a t h ree d a y  h o l i d a y  weekend, t h e  c o u r t  w o u l d  not 
h a v e  to be n otified u ntil the following T uesday, four full days 
a f t e r  the removal o f  the child.

S e c t i o n  15. Th i s  s e c t i o n  expands the c o n d u c t  w h i c h  p e r m i t s  the 
s t a t e  to remove a c h i l d  f r o m  the home of his o r  h e r  parents.
Certainly, conduct w h i c h  constitutes a s e x u a l  o f f e n s e  a g a i n s t  a 
c h i l d  under AS 1 1 , is a p p r o p r i a t e l y  c o n t a i n e d  w i t h i n  this section. 
U n fortunately, this s e c t i o n  expands the d e f i n i t i o n  of "sexual 
a b u s e '1 to include tou c h i n g  of a c h i l d’s thighs, buttocks, o r  groin, 
o r  the child's t o uching of t hose a r e a s‘of the p a r e n t  or another. 
A l t h o u g h  this s e c t i o n  a t t e m p t s  to e x c lude " r e a s o n a b l e  touching" 
in the exercise of "normal caretaker r e s p o n s i b i l i t i e s " ,  it cannot 
p o s s i b l y  c o n t e m p l a t e  e v e r y  ty p e  of b e n e f i c i a l  t o u c h i n g  w h i c h  m i g h t  
occur. F o r  example, if a caretaker were to p l a c e  a small child 
on his shoulders so that the child could b e t t e r  see a parade, that 
c o n d u c t  could be c l a s s i f i e d  as "sexual abuse" u n d e r  this d e f i n i t i o n  
if the State felt that this w a s  not a " r e a s o n a b l e  touching wi'thin 
n ormal c a r e t a k e r  r e s p o n s i b i l i t y " . D e c l a r i n g  a c h i l d  to be in
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n e e d  o f  the s t a t e’s p r o t e c t i o n  is c e r t a i n l y  n e c e s s a r y  in m a n y  
cases, b u t  this e x p a n s i o n  o f  the d e f i n i t i o n  o f  s e x u a l  abuse w i l l  
c a u s e  confusion, p r o b l e m s ,  a n d  p o s s i b l e  a b u s e s  o f  this function.

S e c t i o n  23. S e c t i o n  23 a d d s  to the d e f i n i t i o n  o f  c hild 
a b u s e  o r  n e g l e c t  the t e r m  "mental injury". T h i s  g r e a t l y  broadens 
t h e  c a t e g o r y  of c h i l d r e n  w h o  may be d e c l a r e d  in n e e d  of aid g i v e n  
t h e  v e r y  b r o a d  d e f i n i t i o n  o f  mental injury. M e n t a l  injury is" 
d e f i n e d  as any p s y c h o l o g i c a l  or  i n t e l l e c t u a l  i n j u r y  evidenced 
b y  o b s e r v a b l e  and s u b s t a n t i a l  i m p a i r m e n t  in the chil d ' s  ability 
to fu n c t i o n  w i t h i n  a n o r m a l  range of p e r f o r m a n c e  and behavior.
T h i s  d e f i n i t i o n  appears to b e  mu c h  too br o a d ,  s i n c e  m a n y  b a s i c a l l y  
h e a l t h y  c h i l d / p a r e n t  r e l a t i o n s h i p s  m a y  s t i l l  r e s u l t  in the child 
h a v i n g  some p s y c h o l o g i c a l  o r  behavioral p r o b l e m s .

T h e s e  are some of  the c o n c e r n s  I have w i t h  H B  8 8 . The fiscal 
i m p a c t  of this l e g i s lation, i n  c o n j u n c t i o n  w i t h  t h e  great increases 
in s t a f f i n g  r e q u ested in the opera t i n g  b u d g e t  o f  the D e partments 
of L a w  and Health and S o c i a l  Services as p a r t  of the Gov e r n o r ' s  
C h i l d  Pro t e c t i o n  P a c k a g e  w i l l  require six n e w  p o s i t i o n s  for this 
a g e n c y — two attorneys and fo u r  paralegals. O u r  d e t a i l e d  fiscal 
n o t e  and analysis for H B  88 is attached to t h i s  letter. Thank 
y o u  a g a i n  for asking for m y  comments on  this bill. I also have 
b e e n  r e q u e s t e d  b y  y o u r  s t a f f  to testify o n  t h i s  b i l l  d u r i n g  a 
t e l e c o n f e r e n c e  from A n c h o r a g e  on Wednesday, F e b r u a r y  6 , 1985 and 
p l a n  to do so. Please l e t  m e  kn o w  if I can b e  o f  a n y  further 
a s s i s t a n c e  o n  this b i l l  o r  o n  any other.

V e r y  truly yours,

D a n a  Fabe 
P u b l i c  Defender

E n c l o s u r e s



S'l’A't ,.r /iLASKh 1 j c -' Lii'iiSL.M I Vt S illI  Aw
fiscal notf

Pc?v ’ r H 'i Pit 1 /2 2 /2 5

P * "; F 5 7
Ti’i A'Rc-silut'nr .No.: HB r

Fr. - 0  i Cf 9
fiscal cfta;:.

5 ACl”'£/ o i ' ec C .-c: A d rr ir . is tra t io n
■.: 1 o : "An Act r e la tm - .- to the Fr ,,MV"i C. 1 legt'fy At *ccceu:
o r c t e c t a c r .  o f  c h i Idrerr. Due P ro c e s s
:: cs.sar: R ules Coc.rr.i tte.*e cr.., i#r .'uin-iTuPui:... *) Affee*••7 :
:;eci.;'itcr: House J u d ica arv P u b lic  D efender A crencv

i ' l '  . * •’.ip.in5 f • 1 /1 9  £ 5

...... r t - JIFA: • ■r'niiiHs n: “> ‘ Ir*  1
* V - —. F r . ; : ■ r i  ; ~ • :  ’•

o ;  i ' i •
• •• • f -S.*. '•!. ..£ > 1 Jli 3 4 7  . ~ ' f S . f i  iQO.7 1 4 1J i 4  a  7

•  •• r r . f ‘* 3G.0 7 1 .7 3 3 . 7  • - •3 7 0 •
} (  '. C Z \ <  • • 4 3 . 5  4 5 . ’ 4 3 . 9  st . o = 4 - 1
, * f.3> •

• - * * - 6 .5  6 . 9  . 7 .3  7 .7 o  -»

. •  •• M .r-V.T 9 . 5  - 0 -  - 0 -  • - n - - 0 -
r r «. V . *  \ S T r  J C ”

* • : *  * .• • • • . :  . c i a . - s .

; 1

- 0 - 4 7 7 . 2  4 5 3 . 4  4 9 0 . 6  1 5 0 9 . 7 =  3 0  Cl i

r.H :__ ( '  ;»!■ r ? r  ‘ ; • ■•< )

(£: ••• i f •• •£. - 0 -

.1 ____

•__■ "£ - 0 - 1 6 . 0 6 ..Q_

u1cu

1

c r> c n
r.-.: 1;.: ■ » I |

t

. C * t ; 1 Jh 1 cr 0 Ht Mat *.7C; •' \

Se c  a t t a c h e d  f i s c a l  a n a l y s i s

i i •! •»I'-.- i____ : Par, a T a b  a , ~-j ̂  1 i c D o  for, a 3jr__

C‘ *• v  : i  . ‘.jr : P u b l i c  De i-~  ~  I p  r A c e n c v __

f-c-vrcvc-d by Ccn.vn ss .o re r ;  l i s a  Rt.dd /7̂ </T ]__
A 'j ■; nr y : Perar?--ent o-' ■'■;•:■

Oif.t r:.‘ ijf inn (by A«jency c- •paring fiscal r:ato): 

Lc-jii12tive Firar*cn 
le*;r;laf.iv<» Sponsor 

• V jje s to r
Office o f  M*ina«.",i:innl «r-: P.udgot 

Impacted. Ay?r,cy( ios)

f ? 7 c , _ 7 " a i  
_  - • -1 ~  ” *~
Pa:o:

1 / 2 2 ' S5

Rev.  7/1/84



Page 2 of 9

H ouse Bi l l  88  
F i s c a l  No t e  A n a l y s i s  

P r e p a r e d  b y  D i v i s i o n  of P u b l i c  D e f e n d e r  Acer.cv 
D e p a r t m e n t  of A d m i n i s t r a t i o n  

Ja nua rv 22 , 19 85

This l e g i s l a t i o n  has be e n  i n t r o d u c e d  by the G o v e r n o r  as part 
of a t o t a l  c h ild p r o t e c t i o n  package. The v a r i o u s  se c t i o n s  
of this l e g i s l a t i o n  will i n c r e a s e  the n u m b e r  and s t r e n g t h  of 
p r o s e c u t i o n s  of p e r s o n s  c h a r g e d  w i t h  o f f e n s e s  a g a i n s t  
c h i l d r e n ,  p a r t i c u l a r l y  sexual abuse of m i n ors. As part of 
this c h i l d  p r o t e c t i o n  package, the G o v e r n o r ' s  O D e r a t i n a  
b u d g e t  re q u e s t s  new p o s i t i o n s  in the D e p a r t m e n t  of Law and 
the D e p a r t m e n t  of H e a l t h  and S o c i a l  s e r v i c e s  to a c c o m p l i s h  
this goal.

T h e  i n c r e a s e  of p r o s e c u t i o n s  in c h i l d  sexual a s s a u l t  
o f f e n s e s  w i l l  n e c e s s i t a t e  six new p o s i t i o n s  for this agency. 
T h e s e  p o s i t i o n s  are the bare m i n i m u m  n e c e s s a r y  to ha n d l e  the 
a n t i c i p a t e d  i n c r e a s e  in w o r k l o a d  and a v o i d  i n o r d i n a t e  d e l a y s  
in p r o c e s s i n g  these c a s e s  t h r o u g h  the courts:

F i s c a l  Ar. a l v s i s

S e c o n d  J u d i c i a l  D i s t r i c t

A t t o r n e y  III ( N o m e / K o t z e b u e )
P e r s o n a l  S e r v i c e s  83.1
T r a v e l  5.0
C o n t r a c t u a l

(office space, e x perts, etc.) 1 0 . 0
S u p p l i e s  2.0
E q u i p m e n t

(one time e x p e n d i t u r e )  2 . 0
s u b t o t a l  1 0 2 . 1

T h i r d  J u d i c i a l  D i s t r i c t

A t t o r n e y  IV (Anchorage) 70.8
P a r a l e g a l  A s s t  II (Kenai) 45.5
P a r a l e g a l  A s s t  II (Palmer) 44.2

P e r s o n a l  S e r v i c e s  160.5
T r a v e l  15.0
C o n t r a c t u a l

(office space, e x perts, etc.) 17.0
S u p p l i e s  3 , 5
E q u i p m e n t

(one time e x p e n d i t u r e )  4 . 5
s u b t o t a l  2 0 0 . 5

(continued)
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F o u  r

H o u s e  Bill SJ.
F i s c a l  N o t e  A n a l y s i s  

P r e p a r e d  by D i v i s i o n  of P u b l i c  D e f e n d e r  A c e n c v  
D e p a r t m e n t  of A d m i n i s t r a t i o n  

J a n u a  rv 27 . 19 85

■th J u d i c i a l  D i s t r i c t  
P a r a l e g a l  A s s t  II (Fairbanks) 48.7 
P a r a l e g a l  A s s t  II (Bethel) 55.4

P e r s o n a l  S e r v i c e s  104.1
T r a v e l  1 0 . o
C o n t r a c t u a l

(office space, exp e r t s ,  etc.) 16.5
S u p p l i e s  1 . 0
E q u i p m e n t

(one time e x p e n d i t u r e )  3 . 0
s u b t o t a l  134.6

T O T A L  ALL D I S T R I C T  437.2
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F e b r u a r y  11, 1 9 8 5

S e n a t o r  B e t t y e  F a h r e n k a m p  

C h a i r ,  S e n a t e  H E S S  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  F a h r e n k a m p :

T h e  c o m m i t t e e  h a s  a s k e d  t h e  A l a s k a  C o u r t  S y s t e m  to i n d i c a t e  

i t s  p o s i t i o n  r e g a r d i n g  C S S B  21, an a c t i n g  r e l a t i n g  to t h e  
p r o t e c t i o n  o f  c h i l d r e n .

T h e  A l a s k a  C o u r t  S y s t e m  t a k e s  n o  p o s i t i o n  a b o u t  t h e  s u b s t a n ­

t i v e  m e r i t s  o f  t h i s  b i l l .  H o w e v e r ,  I h a v e  a t t a c h e d  a m e m o r a n d u m  

f o r w a r d e d  to m e  b y  J u d g e  V i c t o r  C a r l s o n ,  w h i c h  e x p r e s s e s  h i s  

i n d i v i d u a l  v i e w p o i n t  a b o u t  t h e  p r o p o s e d  l e g i s l a t i o n .  A d d i t i o n ­

a l l y ,  J u d g e  T h o m a s  S c h u l z  h a s  e x p r e s s e d  h i s  d i s a g r e e m e n t  w i t h

p r o p o s e d  s e c t i o n  11 r e l a t i n g  to c u r f e w  v i o l a t i o n s .  He n o t e s  t h a t

t h e s e  m a t t e r s  a r e  h a n d l e d  i n f o r m a l l y  in K e t c h i k a n ,  a n  a p p r o a c h  
w h i c h  he b e l i e v e s  is p r e f e r a b l e .

W i t h  r e g a r d  to t he f i s c a l  i m p a c t  o f  t h i s  b i l l ,  i.t is t h e

u n d e r s t a n d i n g  o f  t h e  A l a s k a  C o u r t  S y s t e m  t h a t  t h e  D e p a r t m e n t  o f  
L a w  h a s  r e q u e s t e d  n i n e  n e w  a t t o r n e y  p o s i t i o n s  in i t s  b u d g e t  to 

i m p l e m e n t  t h i s  l e g i s l a t i o n .  T h r e e  o f  t h e s e  a t t o r n e y s  w o u l d  

h a n d l e  C I N A  c a s e s  ( o n e  e a c h  in A n c h o r a g e ,  F a i r b a n k s  a n d  B e t h e l ) ,  

a n d  s i x  w o u l d  p r o s e c u t e  c h i l d  p r o t e c t i o n  o f f e n s e s  ( t w o  a t t o r n e y s  
i n  A n c h o r a g e ,  a n d  o n e  e a c h  in R a r r n w ,  K e n a i ,  K e t c h i k a n  n n d

F a i r b a n k s ) .  lhe a d d i t i o n a l  o f f e n s e B  p r o s e c u t e d  b y  a t t o r n e y s  in 

t h e s e  l a t t e r  p o s i t i o n s  w i l l  h a v e  a d i r e c t  i m p a c t  u p o n  j u d i c i a l  
w o r k l o a d s .

J u d g e s  s t a t e w i d e  h a v e  i n d i c a t e d  t h a t  t h i s  l e g i s l a t i o n  w i l l  

r e q u i r e  a d d i t i o n a l  j u d i c i a l  r e s o u r c e s .  It i s  t h e  a d m i n i s t r a t i v e  

d i r e c t o r ' s  a s s e s s m e n t  t h a t  a s s i g n m e n t  o f  a d d i t i o n a l  r e t i r e d  

j u d g e s  o n  a p r o  t e m p o r e  b a s i s  w o u l d  p r o v i d e  a d e q u a t e  j u d i c i a l  
c o v e r a g e  w h i l e  m i n i m i z i n g  t h e  c o s t  to t h e  s t a t e .  T h e  a t t a c h e d  

f i s c a l  n o t e  r e f l e c t s  a t o t a l  e x p e n d i t u r e  o f  $ 1 2 3 , 9 0 4  for t w o



y e a r s  o f  p r o  t e m p o r e  j u d g e  t i m e ,  a n d  s u p p o r t  s e r v i c e s  o f  o n e  i n­
c o u r t  c l e r k .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  to p r o v i d e  c o m m e n t s .

If t h e r e  a r e  a n y  q u e s t i o n s  a b o u t  t he c o u r t  s y s t e m ' s  p o s i t i o n  
o n  t h i s  l e g i s l a t i o n ,  p l e a s e  l e t  m e  k n o w .

S i n c e r e

K a r l a  L 

G e n e r  a 1
F o r s y t h e  

C o u n s e 1

K L F : s m h

c c: A r t h u r  H. S n o w d e n ,  II



Memorandum Alaska Court System

TO: P K a r l a  F o r s y t h e  

G e n e r a l  C o u n s e l

d a t e  i F e b r u a r y  1, 1985

f r o m :  V i c t o r  D. C a r l s o n
S u p e r i o r  C o u r t  J u d g e

SU B JEC T : H o u s e  B i l l  N o . 8 8 ,

P r o t e c t i o n  of C h i l d r e n

In g e n e r a l  I f i n d  the p r o p o s e d  l e g i s l a t i o n  t o  b e  
c o n s i s t e n t  w i t h  c u r r e n t  p r a c t i c e  and w i l l  p r o m o t e  the p r o t e c t i o n  
of c h i l d r e n  a n d  t h e  fair d e t e r m i n a t i o n  of c a s e s  r e l a t i n g  to 
c h i l d r e n .  How e v e r ,  I h a v e  s e v e r a l  s p e c i f i c  c o m m e n t s :

1. S e c t i o n  11 c o n c e r n i n g  t r a f f i c ,  etc. o f f e n s e s .  T h e  
p h r a s e  "in a d i s t r i c t  co u r t "  is r e d u n d a n t  a n d  s e r v e s  no p u r p o s e ,  
it is p o s s i b l e  t h a t  a t r a f f i c  o f f e n s e  w o u l d  be p r o s e c u t e d  in 
the s u p e r i o r  c o u r t  a n d  not just b e f o r e  a s u p e r i o r  c o u r t  judge 
s i t t i n g  as a judge of t h e  d i s t r i c t  court. F u r t h e r ,  I q u e s t i o n  
if it is t h e  i n t e n t  of the l e g i s l a t u r e  to h a v e  c h i l d r e n  c o n v i c t e d  
of t r a f f i c ,  f i s h  a n d  game, a n d  p a r k s  a n d  r e c r e a t i o n  f a c i l i t i e s  
v i o l a t i o n s  s e n t e n c e d  to s e r v e  ti m e  in jail, e.g., o n  an o p e r a t i n g  
a m o t o r  v e h i c l e  w h i l e  u n d e r  the i n f l u e n c e  of a l c o h o l  or drug. 
The c u r r e n t  w o r d i n g  of this s t a t u t e  le a v e s  t h i s  q u e s t i o n  and 
th e  a m e n d m e n t s  d o  not c u r e  it.

\  2. S e c t i o n  12 c o n c e r n i n g  p r e d i s p o s i t i o n  r e p o r t s .  Two
w o r k i n g  d a y s  f o r  r e v i e w  of a r e p o r t  a p p e a r s  to b e  r e a s o n a b l e  
and if m o r e  t i m e  is n e e d e d ,  t h e  a t t o r n e y  f o r  t h e  c h i l d  can m o v e
for a c o n t i n u a n c e .  C u r r e n t l y ,  t h e  d e f e n s e  a t t o r n e y s  use the
t e n - d a y  r e q u i r e m e n t  t o  c r e a t e  u n d u e  s t r a i n  o n  t h e  p r o b a t i o n
o f f i c e r s ,  it is n e a r l y  i m p o s s i b l e  to p r e p a r e  a p r e d i s p o s i t i o n  
r e p o r t  a n d  h a v e  it t y p e d  and d i s t r i b u t e d  w i t h i n  t w e n t y  d a y s  of 
d i s p o s i t i o n ,  the c u r r e n t  r u l e s  p r o v i d e  t h a t  no m o r e  t h a n  t h i r t y  
d a y s  are t o  e l a p s e  b e t w e e n  a d j u d i c a t i o n  a n d  d i s p o s i t i o n .

3. S e c t i o n  14 c o n c e r n i n g  n o t i f i c a t i o n  of e m e r g e n c y  
c u s t o d y .  A  n o t e  e x p r e s s i n g  l e g i s l a t i v e  i n t e n t  t h a t  e v e r y  e f f o r t  
m u s t  be m a d e  to n o t i f y  t h e  c u s t o d i a n  w h e n  a c h i l d  is t a k e n  i n t o  
c u s t o d y  i n c l u d i n g  the l e a v i n g  of a n o t e  a t  the p l a c e  w h e r e  c u s t o d y  
w a s  taken, i n f o r m i n g  a n e i g h b o r  or  r e l a t i v e  a n d  a n y t h i n g  e l s e
t h a t  w i l l  h e l p  to i n f o r m  the c u s t o d i a n  s h o u l d  be a p p e n d e d .  I 
b e l i e v e  the c o u r t  s h o u l d  be i n f o r m e d  e a c h  t i m e  a c h i l d  is t a k e n  
i n t o  c u s t o d y  w i t h o u t  a c ourt o r d e r  a n d  a s w o r n  s t a t e m e n t  of 
p r o b a b l e  c a u s e  m a d e  to t h e  court. R e q u i r i n g  a r e p o r t  t o  t h e  
c o u r t  w i t h  a S t a t e m e n t  o f  p r o b a b l e  c a u s e  w i l l  t e n d  to p o l i c e  
t h e  d i s c r e t i o n  of the s o c i a l  w > r k e r s .  T h e  o n l y  o t h e r  p o l i c i n g  
t e c h n i q u e  is the c i v i l  suit i or d a m a g e s  w h i c h  is g e n e r a l l y  
i n e f f e c t i v e .

V D C : r w  
Adm. F-1

Rev. 2-73

a' / .A I



HOUSE BILL 88

FISCAL NOTE ANALYSIS

Judges statewide have indicated that this legislation will require 

additional judicial resources. It is the administrative director's 

assessment that assignment of additional judges on a pro tempore 

basis would provide adequate judicial coverage while minimizing 
the cost to the state.
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A L A S K A  C O U R T  S Y S T E M

/
HB 88 - C H I L D  P R O T E C T I O N  

F I S C A L  I M P A C T

P E R S O N A L  S E R V I C E S :

P r o  Tern S u p e r i o r  C o u r t  Jud g e  
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P r o  T e m  S u p e r i o r  C o u r t  Judge 
K e n a i  - 6 m o n t h s

P r o  T e m  S u p e r i o r  C o u r t  Judge 

A n c h o r a g e  - 12 m o n t h s

I n - C o u r t  C l e r k  ( R a n g e  12B) 
A n c h o r a g e  - 12 m o n t h s

S A L A R Y  B E N E F I T S
T O T A L

C O S T

$ 9 , 2 0 3  $ 1 3 , 4 1 8  $ 2 2 , 6 2 1

9 , 8 4 7  1 3 , 5 6 3  2 3 , 4 1 0

18,405 26,836 45 ,241

2 4 , 5 1 6 8 , 1 1 6  3 2 , 6 3 2

T o t a l  P e r s o n a l  S e r v i c e s $ 1 2 3 , 9 0 4
BICBSSBD

S u b s e q u e n t  f i s c a l  y e a r s  a d j u s t e d  to r e f l e c t  s i x  p e r c e n t  i n f l a t i o n .
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department of public safety

CSSB 21 (HESS)

"An Act relating to the protection of children; and amending Rules 504,

505, and 506, Alaska Rules of Evidence, and Rule 6(r), Alaska Rules of 

Criminal Procedure; and providing for an effective date."

The CotiftCU^qn...Domestic Violencp-a.nd_.Sp.xual Assault. (Council) is commenting 

upon those sections o f ‘CSSB21‘“(HESS) that directly affect the persons or 

programs the Council >erves. The Council feels that other agencies and 

individuals have more information about the needs for sections not 
commented upon.

Section 3 . The Council supports the clarification and strengthening of 

AS 11.61.125(a) concerning child pornography. It is known that a large 

percentage of perpetrators of child sexual assault receive and utilize 

child pornography, and it is obvious that children who are presented in 

pornographic materials are victimized. Therefore, the Council feels that 

society should take the necessary steps to inhibit distribution of child 
pornography.

Section 4 . The Council supports extending the statute of limitations in 

child prostitution cases and clarifying the extension of the statute of 

limitations in child sexual assault cases. As in child sexual assault, a 

child induced or forced into prostitution might be dependent upon a 

perpetrator or not have the information or wherewithal necessary to report 

the crime until he/she is older and more self confident. These crimes 

should receive the scrutiny of the criminal justice system even though they 
weren't reported immediately.

Section 5 . The Council supports the allowance of hearsay evidence in grand 

jury proceedings for child sexual assault cases. Many victims of child 

sexual assault are too young to withstand the rigors of the proceedings or 

to be effective witnesses. Yet their disclosure of sexual assault to 

police officers and other individuals in less threatening circumstances 

should be available for consideration. Children often block out their very 

negative experiences and cannot remember specifics of the experience, 

particularly under pressure. These children deserve the protection of the 

criminal justice system as much as older, more articulate individuals.

The U.S. Attorney General's Task Force on Family Violence, which heard 

testimony in six U.S. cities, rev iwed state statutes and researched 

issues, has recommended that hearsay evidence be allowed in preliminary 

hearings so the child is not required to testify repeatedly. To quote the 
Task Force Report:

"To enable children to more easily and effectively relate the abuse 

they have suffered, prosecutors should adopt special procedures for 
child abuse and molestation cases.

'4 *



At the preliminary hearing the court considers only whether the 

evidence is sufficient to go forward with prosecution. The prosecutor 

should not require the child tc testify in person. Consistent with 

state procedures, a videotaped statement, testimony by the child to a 

law enforcement investigator, or other such presentations should be 

adequate. If the state rules of procedure do not provide for such 

presentation, the prosecuting offices should work with concerned 

citizen groups and lawmakers to modify the rules of procedure to make 
such a presentation possible."

Section 6 . The Council supports including child sexual assault cases in 

the rape shield law. A victim's past sexual conduct should not be 

admissible in court. This is as important for child victims as adult 

victims. Child sexual assault often makes victims more vulnerable to 

repeated assaults by adults in power; more knowledgeable and interested in 

sex and more sexually active than children who have not been victimized. 

Therefore, a child should be protected from further victimization by the 

court in making this information public. If it is necessary to admit such 
evidence, it can be decided by the judge.

Sections 7,8, & 9 . The Council supports these sections which expands the 

crimes that may be covered by background checks and includes checks for 

outstanding warrants. The additional crimes included are pertinent when 

screening applicants who will work with children. A recent research 

project on child sex rings and the production of pornography within these 

rings showed that almost half of the offenders used their occupation as the 

major access route to child victims. The offenders in this category 

included teachers (nursery school, grammar and junior high levels) a city 

health physician, an engineer, a school bus driver, a camp counselor, a 

photographer, a gas station owner and scout leaders. Although expanding 

this definition does not address all people who have responsibility for 

children, it provides additional important information for some of the 

major employers.

Section 1 5 . The Council believes it's necessary to define sexual abuse in 
AS 47 and supports this addition. The Council suggests that the word 

"female" be stricken from (C). Definition of gender is irrelevant in cases 
concerning children.

Section 1 7 . The Council supports expanding and clarifying the list of 

people required to report child abuse. It is the responsibility of all of 

us, particularly professionals and workers listed in this amendment to AS

47.17, to protect children. The Council suggests that section (9) be 

reworded to say employees and volunteers of domestic violence and sexual 
assault programs or crisis shelters or that (9) be removed and this 

language be added to the definition of human service providers (3) which 
are defined in Section 25 of CSSB21 (HESS).

Section 1 8 . The Council supports adding this section so children who have 
been abused by an individual not responsible for the child's welfare can be 

guaranteed protection under the law. Under existing statute, reporting and



protection is mandated only in cases where the abuse or neglect is caused 

by a person who is responsible for the child's welfare. Recent cases in 

Alaska and national studies show that non-fanilial child sexual assault is 

a major problem. In a study of child sexual abuse, conducted by Anne 

Russell an expert on adult and child sexual assault, 11 per cent of the 

perpetrators were total strangers, 29 per cent v/ere relatives and 60 per 

cent were known but unrelated to the victim. Child victims of non-family 

assaults should be protected by the criminal justice system and receive 
support and treatment for the assaults.

Section 2 4 . The Council suggests adding dental hygenist to the definition 

of "practitioner of the healing arts". Dental hygenists are in the same 

mid-level range of practice as nurse practitioners and physicians 

assistants. They frequently see patients not seen by dentists and see seme 
patients on a more regular basis than dentists do.

Section 2 5 . The Council supports Section 25. See comments for Section 17.

Section 2 6 . The Council on Domestic Violence and Sexual Assault supports 

the concept of conducting background checks on people licensed and 

their employees described in AS 47.35. As discussed under Sections 7,8 and 

9, often people in positions of authority over children take advantage of 
their positions and abuse children.

Department of Public Safety
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Foreword
Each year in this country hundreds of thousands of children disappear, and thousands 
more become the victims of criminal and sexual exploitation. Our efforts to prevent 
crimes against children and to treat cases of child victimization have not been ade­
quate to assure the safety and protection of all children.

There has been an urgent demand from all walks of American life that initiatives 
be undertaken to address the problem of missing and exploited children. Effective 
legislation at the state level will have a dramatic impact on our society’s ability to 
prevent crimes against children and to deal with the child victim of abduction or ex­
ploitation.

Is Your State Legislation Adequate?
The professionals who deal with cases of missing and exploited children have learned 
that it is critical that methods for dealing with child victimization be updated and 
improved. New programs are desperately needed to educate children and their fami­
lies on prevention techniques. We have made good progress, but in every state we can 
do more to protect our children.

Some states have passed laws to meet the growing need for comprehensive legis­
lation to address the issue of child victimization. Some state codes, however, remain 
r  ' 'Msly deficient in provisions protecting children. There is a critical need for state
a. . local agencies to share information about the most effective and innovative child 
protection programs, many of which were made law in 1984.

By comparing the examples of legislation in this book with your own state code, 
you will .,e able to see where your statutes may need improvement. Each state, how­
ever, has its own systems for criminal, youth, and social services. Users of this selec­
tion should recognize that existing legislation serves a particular jurisdiction and that 
the examples and model legislation must be modified to meet each state's special 
needs.

The National Center for ?A3ss ing and Exploited Children
The National Center for Missing and Exploited Children, in cooperative agreement 
with the U.S. Department of Justice, was chartered as a clearinghouse of information 
and assistance on the issues of missing children and the criminal and sexual exploita­
tion of children. The Center’s staff is made up of professionals and expens trained in 
the treatment of missing and exploited children.

The Center has received thousands of letters and calls from governors, legisla­
tors, concerned organizations, and citizens requesting information about legislative 
measures that can be taken to protect our children. To develop this legislation pack­
age, the Center obtained copies l ' the existing effective state legislation and then ana­
lyzed and summarized it. In instances where there is no legislation addressing a cer­
tain child protection issue, this package includes basic principles or models for 
guidance.
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The professionals who screened and analyzed this legislation constitute a multi­
disciplinary team of attorneys, prosecutors, youth service providers, child advocates, 
law-enforcement officers, and others interested in the welfare and protection of 
children.

The Purpose of This Selection of State Legislation
This information package is designed to highlight some of the most effective state laws 
that concern child victimization. It is a resource intended for use by state legislators, 
governors, and state officir's as well as all citizens concerned about protecting 
children.

This legis’ '.tion package is not comprehensive. For example, it does not include 
any statistical data, nor does it cover all child protection issues or all existing state 
legislation in these areas. Rather, it contains a sampling of varied legislation from a 
number of states around the country. The samples chosen demonstrate now the com­
plex issues of missing and exploited children are treated most effectively in each state.

How You Can Contribute
The National Center for Missing and Exploited Children will be expanding this legis­
lation package as more information becomes available. We urge you to submit any 
information you may have about child protection issues and actions. Even if only a 
small p an  of the legislation seems new or wonhwhile. please send it to the Center. We 
intend to act as a central resource in this area and would greatly appreciate any and all 
contributions.
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A Message to the Citizen
There are a number of different ways in which you can be instrumental in effecting 
new laws in your state. The most common approach is to contact your state represen­
tatives or state senators and explain what provisions you feel are needed. Give them a 
copy of this selection of state laws. If they support the concepts in the laws, they will 
introduce a bill in your state legislature.

A second approach is to contact your governor, who can. in many instances, 
initiate legislation. Even when your state representative is introducing a bill, it is help­
ful to secure the backing of the governor. Remember, the governor is definitely in a 
position to influence legislation.

No matter which approach you take, though, it is wise to solicit the support of 
community organizations and local interest groups. You may want to organize a meet­
ing between your state representatives and senators and those individuals and organi­
zations that are working for the safety and protection of children.

Getting a bill through the state legislature is not a mystery. A few general rules 
apply. You should contact elected representatives from both sides of the legislature if 
your state has a two-part legislature. It is also wise to contact members of both parties: 
Laws to protect children should transcend party affiliation. In addition, bills that are 
cosponsored and have bipartisan support are the most likely to succeed.

Finally, you should make an effort to track the bill throughout the legislative 
process. Citizens can attend hearings, assess the bill's problems, and lobby for its 
passage by contacting state representatives who seem undecided about the issue. Fur­
thermore, some states have provisions that allow citizens to comment directly on pend­
ing bills.



1. Missing Children
The problem of missing children is one of the most pressing concerns in our country 
today. While no one is sure of the exact numbers, it is estimated that at least 1,500,000 
children are missing from their homes each year, many of whom end up abused or 
even victims of homicide.

The U.S. Congress highlighted this problem and took important steps to resolve 
it by passing the Missing Children Act in 1982 and, later, the Missing Children Assis­
tance Act in 1984. Establishment of the National Center for Missing and Exploited 
Children is another example of the federal government's commitment to solving the 
problem of missing and exploited children.

Much more can be done on the state level, however. Comprehensive state legisla­
tion is critically needed to address the particular needs of missing and expioited chil­
dren and to help solve problems that are unique to the state level.

State Boards and  Clearinghouses
Several states have enacted important legislation to address the problem of missing 
and criminally or sexually exploited children. Such legislation includes creating a state 
board or commission with a variety of responsibilities, or establishing a clearinghouse 
or central registry for the state.

Kentucky The State of Kentucky (1984, H.B. 486) recently enacted comprehensive 
legislation addressing the problem of missing and exploited children in the state. The 
Kentucky statute creates a special state child abuse and exploitation prevention board 
within the office of the attorney general that does the following:

1. Coordinates and exchanges information on prevention programs.
2. Provides educational and public information seminars on prevention of child 

sexual abuse and exploitation.
3. Encourages the development of community previ ntion programs.
4. Recommends to the governor and the state assembly changes in state pro­

grams and policies that will reduce the problem child sexual abuse and 
exploitation,

5. Provides prevention services to children and parents or guardians.
6. Authorizes a trust fund as a resource for a private nonprofit or public organi­

zation to develop or operate a prevention program.
7. Funds local task forces.
One of the most important provisions of the Kentucky statute is the creation of a 

state clearinghouse on missing children. Kentucky established a Kentucky Missing 
Child Information Center that serves as a central repository, or clearinghouse, of in­
formation about Kentucky children believed to be missing and children from other 
states believed to be located in Kentucky. The Missing Child Information Center is 
required to issue flyers with descriptive information about these children. And, a very 
important provision of this law is that within 24 hours after completing a missing chil­
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dren report, the Ic al law-enforcement agency is required to send the report to the 
Kentucky Missing Child Information Center and. from there, to the National Crime 
Information Center computer at the FBI.

The provisions of the Kentucky legislation on this state board apDear on p'ges
4-7.

New,Ter ev Like Kentucky, the State of New Jersey I 1984. Com. Sub. A. 1121. 1647) 
recently established a State Commission on Missing Persons. This Commission is 
mandated to provide state action plans and guidance for future legislation to address 
the problem of missing and exploited children. The New Jersey statute also establishes 
a Missing Persons Unit in the Department of Law and Public Safety, which does the 
following:

1. Coordinates, files, and investigates all missing children cases in the state and 
creates a central office on missing children.

2. Collects and maintains data on missing children and unidentified bodies in 
New Jersey and throughout the United Srates.

J. Coordinates with other states and with the federal government in investiga? 
ing cases of missing children and unidentified bodies.

4. Provides special training to law-enforcement officers and medical examiners 
to help them handle cases of missing children and unidentified bodies.

Illinois The State of Illinois (1984. S.B. 1655) nas also passed comprehensive legisla­
tion addressing the problem of missing and exploited children. The Illinois legislation 
established local units that do the following:

1. Establish a data system tc collect and disseminate information that can assist 
agencies in recovering missing children.

2. Require law-enforcement agencies to furnish to the Department of Law En- 
foicement any information relat.ng to sex crimes in their areas.

3. Set up education and prevention programs and provide prevention guidelines 
for children.

Florida, Kansas, and Minnesota Both Florida (;937.033) and Kansas 11984. S.B. 803) 
have established clearinghouses that allow parents to report cases of missing children to 
a central file. Florida has created a Missing Children Information Clearinghouse within 
the Department of Law Enforcement. The clearinghouse is a cenralized file of informa­
tion on missing children that allows any parent, guardian, cr legal custodian to submit a 
missing children report. It requires all state and local law-enforcement agencies to sub­
mit a missing children report to the clearinghouse— information which is then transmit­
ted to the National Crime Information Center of the FBI. Florida has also set up a 
statewide 1-800 telephone line to receive reports on missing children.

The clearinghouse maintained by the State of Kansas allows for the comparison of 
repons of unidentified deceased persons with repons of missing children. In addition, 
the Kansas statute mandates that any law-enforcement agency that fails to make reports 
of missi.ig children is liable to pay a civil penalty.

The State of Minnesota (1984, H.F. 1428) has placed the responsibility upon 
the Commissioner of Public Safety to perform a variety of services, including the 
following:

1. Compiling annual statistics on the number of missing children.
2. Developing recommendations for better reporting and use of computer sys­

tems.
3. Providing the necessary equipment for the use of the National Crime Informa­

tion Center by all local law-enforcement agencies.
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Unidentified Deceased Persons
In addition to clearinghouses, there is a great need for state legislation to address the 
problem of unidentified deceased persons. These are people, many of whom are chil­
dren. who are buried nameless in "Jonn Doe” or "Jane Doe" graves each year.

The Missing Children Act. mentioned above, provides for a nationwide system 
to identify deceased persons. As a result, the FBI established an extremely sophisti­
cated and comprehensive tracking system both for missing persons and for the uni­
dentified dead. The section of the FBI that houses this operation is called the National 
Crime Information Center (NCIC). Each year the Center locates thousands of missing 
children and has also begun to identify deceased individuals who were buried as un­
knowns. It is critical tha t the federal systems have the support of each state.

Several states have enacted legislation to set up a centralized file of information 
crucial to identifying missing and deceased persons. The state file operates on the 
same principle as the National Crime Information Center computer. The reason for 
having such a file at th~ state level, however, is to ensure that all state and local agen­
cies participate in this important program. The National Crime Information Center is 
an excellent resource, but states and communities must be required to use it. by state 
legislative mandate.

California (§11113. 11114). Michigan (1980, S.B. 961), and Georgia (Act 980) 
provide that dental records and other descriptive information c missing children be 
collected at the state level. In addition, the medical examiners and coroners in tHoSs 
states are required to report descriptive information concerning deceased persons who] 
remain unidentified. This information is then correlated with the mis.mg children 
information. State law. in addition, should require that this information be forwarded ) 
to the NCIC national files on missing or deceased individuals.

Eliminating Waiting Periods
A continuing problem with missing children cases is that official action is sometimes 
delaye ' because of 24-, 48-. or 72-hour waiting periods before an investigation is un- 
derta’- „ult, precious hours are lost— often the most important hours in the
inves . ecause of the critical nature of the first few hours of an investigation,
some .lates. such as Iowa (1984. S.F. 51?) and Kentucky (1984, H.B. 486), require 
prompt reporting and investigating procedures. Following is an excerpt from the Iowa 
legislation:

Sec. 3. Report on a Missing Person
I. A law enforcement agency in which a complaint o f a missing person 

has been filed shall prepare, as soon as practicable, a report on a missing 
person. That report shall include, but is not limited to, the following:

a. All information contained in the complaint on a missing person.
b. All information or evidence gathered by a preliminary investigation, if 

one was made.
c. A statement, by the law enforcement officer in charge, setting forth 

that officer's assessment of the case based upon all evidence a id information 
received.

d. An explanation of the next steps to be taken by the law enforcement 
agency filing the report.

Sec. 4. D issem ination of Report. Upon completion of the report, a copy 
of the report shall be forwarded to:

1. All law enforcement agencies having jurisdiction of th" location in 
which the missing person lives or was last seen.

2. All law enforcement agencies considered to be potentially involved by 
the law enforcement agency filing the report.

3. All law enforcement agencies which the complau. “>t requests the re­
port to be sent to. if the request is reasonable in light af the information 
contained in the report.
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4. Any law enforcement agency requesting a copy of the missing person 
report.

Requiring D ata Entry into the National Computer
Nationwide surveys indicate that not all law-enforcement agencies regularly relay de­
scriptive information about missing children to the appropriate state agency or enter it 
into the National Crime Information Center (NCIC) computer operated by the FBI. 
Such data entry into the NCIC computer is critical to ensure an effective nationwide 
distribution of information on a missing child and to compare missing children data 
with the records of the unidentified dead.

Bofh Texas (1983, H.B. 2333) and Minnesota (1984. H.F. 1428) have mandated 
that appropriate information about missing persons be shared promptly with the FBI 
National Crime Information Center computer. Minnesota requires that iaw-ent'orce- 
ment agencies, after a preliminary investigation, immediately enter descriptive infor­
mation on missing children into the NCIC computer and also requires prompt notifi­
cation to NCIC when the child is located. Following is an excerpt from the Minnesota 
legislation:

Sec. J. (2990.53]
Subdivision I. Upon receiving a report of a child believed to be missing, a 

law enforcement agency sha1! conduct a preliminary investigation to deter­
mine whether the child is missing. If the child is determined to be missing, 
the agency shall immediately enter identifying and descriptive information 
about the child through the CJIS into the NCIC computer. Law enforcement 
agencies having direct access to the CJIS and the NCIC computer shall enter 
and retrieve the data directly and shall cooperate in the entry and retrieval of 
data on behalf of law enforcement agencies which do not have direct access 
to the systems.

Subd. 2. Immediately after a missing child is located, the law enforce­
ment agency which located or returned the missing child shall notify the law 
enforcement agency having jurisdiction over the investigation, and that 
agency shall cancel the entry from the NCIC computer.

The Texas legislation also requires that every law-enfcrcement agency provide to 
the FBI any information that would assist in locating and identifying missing children.

Kentucky Legislation
Following are sections of the Kentucky legislation referred to in the text.

(H.B. 486)
ACT relating t». sexually abused, missing and exploited children, includ­

ing those persons who commit offenses relating thereto.
Be it enacted bv the General Assembly of the Common* ealth of Kentucky;

SECTION i f  A NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS:

(1) As used in Section I through 9 of this Act:
(a) "Child” means a person under eighteen (18) year1.: of age:
(b) "Child sexual abuse and exploitation" means harm to a child's health 

or welfare by any person, responsible or not for the child' > health or welfare, 
which harm occurs or is threatened through nonaccidental sexual contact 
which includes violations of KRS 510.040 to 510.150, 530.020. 530.070, 
531.310, 531.320 and 531.3‘0;

(e) "Local task torce" means an organization which meets the criteria de­
scribed in Section 9 of this Act:

(d) "State board” means the state child sexual abuse and exploitation 
prevention board created in Section 3 of this Act;



(e) "Prevention program" means a system of direct provision of child sex­
ual abuse and exploitation prevention services to a child, parent, or guard­
ian, but shall not include research programs related to prevention of child 
sexual aouse and exploitation; and

(f) “Trust fund" means the child victims' trust fund established in the 
office c f  the state treasurer.

SECTION 2. A NEW SECTION OF KRS CHAPTER 15 IS CREATED  
TO READ AS FOLLOWS:

(1) The state child sexual abuse and exploitation pre- mion board is cre- 
a*ea as an autonomous agency within the office of the attorney general.

(1) The state board may appoint an executive director of the state board 
to exercise the powers and carrv out the duties of the state board.

SECTION 3. A NEW SECTION OF KRS CHAPTER 15 IS CREATED  
TO READ AS FOLLOWS:

(1) 1 he state board shall be composed of the following memoers:
(a) The secretary of the human resources cabinet, the secretary of finance 

and administration cabinet, the superintendent of public instruction, the 
commissioner of the state police, and the attorney general, or designees au­
thorized 10 speak on their behalf; and

(b) Ten (10) public members appointed by the governor. It is recom­
mended that, as a group, the public members shall demonstrate knowledge 
in the area of child sexual abuse and exploitation prevention; shall be repre­
sentative of the demographic composition of this state; and, to the extent 
practicable, shall be representative of all the following categories: parents, 
school administrators, law enforcement, the religious community, the legal 
community, the medical community, professional providers of child sexual 
abuse and exploitation prevention services, and volunteers in child sexual 
abuse and exploitation prevention services

(2) The term of each public member shall be three (3) years, except that 
of the public members first appointed, three (3) shall serve for three (3) 
years, three |3) for two (2) years, and four (4) for one (1) year. A public 
member shall not serve more than two t2) consecutive terms whether partial 
or fuil. A vacancy shall be filled for the balance of the unexpired rerm in th; 
same manner as the original appointment.

(3) The attorney general shall serve as chairman or designate a chairper­
son of the state board in which case the chairperson shall serve in that posi­
tion at the pleasure of the attorney general. The state board may elect other 
officers and committees as it considers appropriate.

(4) There shall be no per diem compensation; however, the schedule for 
reimbursement of expenses for the public members of the state board shall 
be the same as for state employes. The reimbursement, executive director 
and staff salaries, and all actual and necessary operating expenses of the 
state board shall be paid from the trust fund, pursuant to an authorization 
as provided in Section 8 of this Act.

SECTION 4. A NEW SECTION OF KRS CHAPTER 15 IS CREATED  
TO READ AS FOLLOWS:

(1) The business which the state performs shall be conducted at a public 
meeting of the state board held in compliance with the open meetings act.

(2) A writing prepared, owned, used, in the possession of, or retained by 
the state board of the performance in an official function shall be made 
available to the public in compliance with the open records act.

SECTION 5. A NEW SECTION OF KRS CHAPTER 15 IS CREATED  
TO READ AS FOLLOWS:

(1) The state board shall do all of the following:
(a) Meet not less than twice annually at the call of the chairperson;
(b) One (1) year after the original appointment of the state board, and 

biennially thereafter, develop a state plan for the distribution of funds from 
the trust fund. In developing the plan, the state board shall review already 
existing prevention programs. The plan shall assure that an equal opportu­
nity exists for establishment of prevention programs and reci ipt of trust 
fund money among all geographic areas in this state. The plan shall be 
transmitted to the clerk of the house of representatives, to the clerk of the 
senate, and to the governor;



(c) Provide for the coordination and exchange of information on the es­
tablishment and maintenance of prevention programs:

(d) Develop and publicize criteria for the receipt of trust fund money by 
eligible local task forces and eligible prevention programs;

(e) Review, approve, and monitor the expenditure of trust fund money by 
local task forces and prevention programs:

(f) Provide statewide educational and public informational seminars for 
the purpose of developing appropriate public awareness regarding the pre­
vention of child sexual abuse and exploitation: encourage professional per­
sons and groups to recognize and deal with prevention of child sexual abuse 
and exploitation; encourage 3nd coordinate the development of local task 
forces: make information about the prevention of child sexual abuse and 
exploitation available to the public and organizations and agencies which 
deal with problems of child sexual abuse and exploitation; and encourage 
the development of community prevention programs; and

(gj Establish a procedure for an annual, internal evaluation of the func­
tions. responsibilities, and performance of the state board. In a year in 
which the biennial state plan is prepared, the evaluation shall be coordi­
nated with the preparation of the state plan.

(2) The state board may enter into contracts with public or private agen­
cies to fulfill the requirements of this section. The state board shall utilize 
existing state resources and staff of participating departments whenever 
practicable.

SECTION 6. A NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS:

The state board may recommend to the gover.ior and the general assembly 
changes in state programs, statutes, policies, b idgets. and standards which 
will reduce the problem of child sexual abuse and exploitation, improve co­
ordination among state agencies that provide prevention services and im­
prove the condition of children and parents or guardians who are in need of 
prevention Droeram services.

SECTION 7. a  NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS:

The state board may accept federal funds granted by the Congress or exec­
utive order for the purposes of this Act as well as gifts and donations from 
individuals, private organizations, or foundations. All funds received in the 
manner described in this section shall be transmitted to the state treasurer 
for deposit in the trust fund, and shall be made available for expenditure as 
appropriated bv the general assembly.

SECTION 8. A NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS:

(1) The state board may authorize the disbursement of available money 
from the trust fund, upon legislative appropriations, for exclusively the fol­
lowing purposes, which are listed in the order of preference for expenditure:

(a) To fund a private nonprofit or public organization in the development 
or operation of a prevention program if at least all of the following conditions 
are met:

1. The appropriate local task force has reviewed and approved the pro­
gram. This subparagraph does not apply if a local task force does not exist 
for the geographic area to be served by the program;

2. The organization demonstrates an ability to match through money fifty 
percent (50%) of the amount of any trust fund money received:

3. The organization demonstrates a willingness and ability to provide pro­
gram models and consultation to organizations and communities regarding 
program development and maintenance; and

4. Other conditions that the state board may deem appropriate.
(b) To fund local task forces; and
(c) To fund the state board created in Section 2 of this Act for the actual 

and necessary operating expenses that the board incurs in performing its 
duties.

(2) Authorizations for disbursement of trust fund money under subsec­
tion (lXc) of this section shall be kept at a minimum in furtherance of the 
primary purpose of the must fund which is to disburse money under subsec-


