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Mr. Gerald L. Wilkerson
December 30, 1985
Page 2

satisfied that the board is provided only limited information about the
dispute, that the information provided is solely for the purpose of
providing sufficient facts to discuss the basis for settlement, and that
the board fully understands that its decision on the merits of a case
must be limited to evidence presented on the record at hearing. Except
for rare unintentional oversights, informal conferences are recorded.

Because there is legal authority for the present practice and because
the board strongly believes that its involvement at the informal
conference level has reached expeditious and just results in the past, |
am compelled to disagree with Recommendation No. 2.

Recommendation No. 3

The ABC Board should cease the current practice of terminating a license
without cause ana seek legal advice for clarification of its authority.-

In an opinion dated September 27, 1985 from the board"s assistant
attorney general, finds--tts"*practice-to De unwarranted. The
matter will not be pursued.

Recommendation No. 4
The ABC Board should improve documentation cf its enforcement efforts.

1. Documentation of the Director"s review of investigative reports is
not adequate.

2. Documentation of administrative decisions made by the director is not
adequate.

Nos. 1 and 2. We”a”“ree. Jhe director has instituted a more
formalized review of investigative reports. The procedure includes a
director"s review sheet with provision for his signature rather than
initials on investigative reports. The review sheet is intended to
reflect a written record of the ,:irector®s review of reports.

3. The administrative filing system needs improvement.
Filing of administrative/adjucticative recommended and completed
actions will be supplemented with computerized summary information when

computer programs are corrected or appropriate software obtained.

Recommendation No. 5

The ABC Board should promulgate regulations for the creation of
restaurant designation permits ana the establishment of fees.

feagree.* The board has drafted a proposal for designation permits

and 1is preparing to provide public notice for public hearing on a
regulation.
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Mr. Gerald L. Wilkerson
December 30, 1985
Page 3

We agree. The board has drafted a proposal for designation permits
and is preparing to provide public notice for public hearing on a
regulation.
Recommendation No. 6

The ABC Board should strengthen ontrols over liquor license stock.

A license document control number file is established which also
contains original licenses if they are voided or not used.

Thank you for your courtesy and the opportunity to respond. If we

can provide any additional information, please do not hesitate to let us
know.

-27-
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MENTAL HEALTH LANDS BRIEFING

presented by

Department of Law
and
Department of Natural Resources

January 20, 1986

1:30 p.m. Butrovich Room (Senate Resources, HE&SS)

4:30 p.m. House Finance (House Resources, HE&SS, C&RA)

tsstovxx \a/uy\ntblce.

1. Background; decision in Weiss et. al. v. Alaska

Tom Koester
Asst. Attorney General

2. Implementation of court decision
Bob Arnold
Deputy Commissioner
Department of Natural Resources

3. Required actions; 1implications
Tom Koester
Bob Arnold, Mike Vediner,
Salli Slaughter

CowliMrc.rovkejr Puak, Dept. (deal>™  ~geasal
enclosures:  UAK h* @icutratoLst o -ruanT 6 jjji -VOV/),

1) Supreme Court Decision, Weiss v. Alaska

2) DNR Order 122 dated December 11, 1985

3) Map and list portraying mental health lands
distribution by township, either owned or
selected by State

Spl? otH-iOwf (Adv'f prtan.
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Pouch V
Offcial Bus St Capil
mesa MEMORANDUM Juneau, Alaska 99811
Date: April 18, 1986
To: Rep. John Sund

Rep. M.M_. Miller
Rep. Marco Pignalberi
Rep. Robin Taylor

v Rep. Pat Pourchot

From: Rep. Max Gruenberg, Jr.

Re: CS SS HB 128 (Judiciary)

In light of the attached comments by Legislative Counsel, Dick
Bradley, | do not think that any changes to the language in

Sec. 2(d) are necessary.

Please contact Jim Nordlund in my office at 465-4968 if you do
not concur, or have any comments.

Thank you.



I'I' - - POUCH Y STATE CAPITOL
_II U d O I I l I I M JUNEAU ALASKA QQ3* |
- 907.Jti5-3900

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 15, 19S6
SUBJECT: Mental health trust

[CSHB 128(Judiciary)]
TO: Representative Max Gruenberg
FROM; Richard A. Bradley*

Legislative Counsel

You have suggested an amendment to the above bill; you
suggest amending Sec. 2(d) of the bill to provide that the
income from the management of the mental health trust land

be deposited in the "mental health fund"” established under
AS 37.14.010.

I have advised you that 1 thought that the AS 37.14 pro—
visions contained concepts that were apart from those within
CSHB 128(Judiciary) and that the mix would not work, at
least absent seme further revisions to either AS 37.14 or
CSHB 128(Judiciary).

I agree, on reflection, that AS 37.14 should be dealt with
in legislation "permanently” solving the mental health trust
problem, even if the law is simply repealed. It may be

appropriate to defer that solution in the interim commission
bill.

The provisions of AS 37.14 do not depend upon income from
the trust resulting from the logic of State v. Weiss, 706
P.2d 681 (Alaska 1985). Rather, AS 37.14 1is, | believe,
premised on the determination of the legislature to convert
the mental health trust land into general grant land and
then make payments consistent with the formula contained in
AS 37.14.050: a sum equal to "one and one-half percent of
the total revenue derived from the management of state
land.” | understand that no such payments have been made;
it is possible, I suppose, that if the legislature had funded
the provisions of AS 37.14, the Weiss case might not have
been brought.



Representative Max Gruenberg
Page 2
April 15, 1986

Be that as it may, it seems that AS 37.14 does not mesh well
with HB 128.

The "purposes™ of the two laws present no problems, since
each would support the mental health program of the state.
Compare AS 37.14.040 and sec. 3(d) of CSHB 128(Judiciary).

But the funds have different managers: AS 37.14.010 funds
would be managed by the AS 37.14.020 board whereas the in—
terim commission would manage the funds under CSHB 128 (Judi —
ciary) .

There may even be different management goals: compare
AS 37.14.030 with the last sentence in sec. 2(c) of CSHB
128(Judiciary).

And 1 assume that the AS 37.14.020 board may be dormant;
there does not seem to be a need for two state boards 1in
this area.

IT 1 may be of further assistance, please advise.

RAB :mlcr
m4a/117



POUCH Y . STATE CAPITOL

TEfli UidOM TM M AEED
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 18, 1986

SUBJECT: Interim Mental Health Trust Land Commission
[CSSSHB 128 (Judiciary)]

TO: Representative Max Gruenberg

FROM: Richard A. Bradley
Legislative Counsel

Jim Nordland has asked that I comment on several questions
regarding the interaction of CSSSHB 128(Judiciary) and
AS 37.14.

The Tfirst question involves thu adequacy of the language in
HB 128 to establish the fund. In my view the language at
Sec. 2(d) 1is quite adequate to establish the fund:

The income from the management of the mental health
trust land shall be deposited in a special trust
account in the general fund of the state

In my view, nothing more can be said about the creation of
the fund: the idea is complete; even the reference to the
permanent fund provides the management concepts for the
funds. In such a situation, there seems no need for the
formula established under AS 37.14.160 - 37.14.170.

Concern was also raised whether the AS 37.14.020 board
would, 1in some sense, compete for the funds.

As 1 have suggested, eventually the legislature is going to
need to deal with AS 37.14.010 - 37.14.050. Be that as it
may, it seems clear that the funds that go into a special
account under HB 128 are derived from a different formula
(the State v. Weiss trust) than are those contemplated under
AS 37.14.050. There are different managers and perhaps dif—
ferent managing principles for the fund established under HB
128: "In managing the trust . S the commission and the
commissioner shall be guided by the principles established



Representative Max Gruenberg

Paee 2

April 18,

1986

for the Board of Trustees of the Alaska Permanent Fund
Corporation under AS 37.13.120(a)."™ [Sec. 2(c) of HB 128.]

In those
would be
the fund

If 1 may

RAB mkr
m4 /136

circumstances, it seems difficult to see how there
an argument that HB 128/ State v. Weiss funds benefit
established under AS 37.14.010.

be of further assistance, please advise.



3 - Part of the responsibilities of the commissione=
and commission have already been fulfilled. Sugges
therefore that the following be substituted for the

beginning of subsection 3 (a), commencing on line 5,

page 3:

(@ The commissioner cf natural resources shall
inventory and maintain appropriate title and
status records pertaining to [CATALOG] the mental
health trust land of the state and, to the extent

necessary, shall audit....



STATE OF ALASKA 19% LEGISLATIVE SESSION

FISCAL NOTE
Revision Date; */*7/®°
REQUEST FISCAL DETAIL
Bill/Resolution No. sB 472 Agency .Affected: Ta, ural Resources
[0€ : management: of Mental Heaitn Trust . Land and Water Management
Sponsor. Senate HESS

Requestor..  senate Finance
Date of Request: 4/10/86

EXPENDITURES/REVENUES :  (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 85 FY 89 FY 90 FY 91
PERSONAL SERVICES 191.0
CTUAL gl
SUPPLIES 10.0
ERHIPMENT
! D %& STRUC’\} URES
VoA
TOTAL OPERATING 356.1
CAPITAL
REVENUE
FUNDING :  (Thousands of Dollars)
ENERAL FUND 356.1
O'EHQIEF%ALFUNDS
TOTAL 3bo. i
POSITIONS
FXEL—TII\/IE 5
PART-TIVE
TEMPORARY

ANALYSIS :  Attach aseparate page if necessary

see attached

. Nike Vediner Phone: 465-2400
Bﬁﬁggﬂ?y; Commissioner™s Office Dﬂp‘ 4/17/86
4/17/86

Aggroved by Commissioner. V.M § A Date:

A ncy. Department of Natural Resources

Distribution (bX_Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
(R)?‘f(?ggstt)?rMana ement and Budget
Impacted Agengy(|es) : page.  of W2



Department of Natural Resources
4-17-86
Senate Bill 472
Fiscal Note Addendunm

Analysis

Several detailed reports, audits, and appraisals would be
required under this bill, ”“na indeed are required under the
Supreme Court decision in Weiss v. Alaska, as interpreted by
the Attorney General®s Office. No funding is included for
contracting with the plaintiffs and intervenors in the case.

1. Account for all funds or land received from conveyances
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs: $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370
mining claims, 390 rights-of-way, 275 land leases, 25 timber
or material sales, 110 oil and gas or coal leases, and 110
miscellaneous cases) will have to be audited to determine
the amount received and/or appraised. Land discounts will
have to be accounted for during this process. This process
will take a Natural Resourc Officer | approximately one
year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair market value
conveyances and encumbrances. Estimated costs: $107,600.
These appraisals will be performed contractually. However,

the department must prepare reports and maps containing
information about each parcel before the contract can be
let. We also note that these appraisals cover only those
mental health parcels that are no longer in trust status.
The approximately 700,000 acres 1in trust status are not to
be appraised. IfT section 3 (b) of the bill intends that all
mental health land be appraised, then the cost, by the
%ﬁinion of Value panel method, will require an additional

-The-reports-and-maps_musfc-take™approxiraateT.y 1,100 parcels
into consideration. This project will be completed by the
Natural Resource Officer | in item itl above.

The appraisals are expected to cost $107,600. We project
that approximately 820 parcels totalling 268,000 acres will
need appraisals at an estimated cost of $28,000. These
appraisals will be determined by an Opinion of Value panel
method. This method employs three senior designated
appraisers, each representing one geographic region
(northern, southcentral, and southeastern). The panel of

2 of 3



appraisers prepares value statements for each parcel of
mental health land based on their regional expertise. The
Opinion of Value method has been criticized by the
plaintiffs and interveners.

In addition, approximately 276 leases must be reappraised at

five-year intervals. Currently these leases may not be
reappraised for twenty-five years which will create a
discrepency with fair market value rental. The approximate

cost of these lease reappraisals is $79,600.

3. Provide management oversight of all transactions and
account for funds received from mental health lands.
Estimated costs: $101,500.

Statewide trust management oversight can be provided by a

Natural Resource Manager I. The manager would be expected
to review a large number of transactions to ensure that the
trust is not breached. It is expected that the manager will

also provide the necessary coordination between the
department and the plaintiffs, and will be required to
travel. Additional contractual money allows for the hiring
of temporary help to assist with less complex, routine
procedural steps.

An Accounting Technician | will be needed to receive and
separately process that portion of the approximately $1.5
billion taken in by the department annually that sho.. Id be
assigned to the mental health accounts.

Line items in this total are: 80.0 personal services;
5.0 travel; 12.0 contractual; and, 4.5 commodities.

4. Executive Director and secretary for Commission.
Estimated costs: $106,200.

The executive director receives a monthly salary at the
Natural Resource Manager level (range 18) and is 1in the
exempt service. Office support is provided by a Clerk
Typist Il (range 7). Travel funding enables the director to
meet regularly with th diverse mental health constituent
groups, and enables-.the_commission_ito_meet-regularly Office
space and equipment will be provided in the department
offices.

Line item totals are: 73.2 personal services; 20.0 travel;
8.0 contractual; 5.0 commodities.

3 of 3



STATE OF ALASKA 1986 LEGISLATIVE SESSION

FISCAL NOTE
Revision Date; */*7/8°
REQUEST FISCAL DETAIL
Bi_II/Resqution No.. SB 472 T Agency‘Tected: Natural Resources
Tltle: Management of Mental Health Trust . Land and Water Management
Sponsor:  senate HESS Components -

Requestor:. Senate Finance
Date of Request: ~ 4/10/86

EXPENDITURES/REVENUES :  (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES 227.9
TRAVEL 26.0
CONTRACTUAL 129.1
SUPPLIES 10.0
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 393.0

CAPITAL N

REVENUE
FUNDING :  (Thousands of Dollars)

GENERALFUND 393.0
FEDERAL FUNDS

CITHER

TOTAL 393.0

POSITIONS

FULL-TIME 5
PART-TIME
TEMPORARY

ANALYSIS :  Attach aseparate page if necessary

see attached

, Mike Vediner . 4652400
Bﬂ%?g{ggby_ Commissioner®s Office Bg_?ge_ 4/17/86

ecinnar : . 4117/86
ﬁ%ﬁ%@d by Commll'.)sgl)ogﬂlme nt of Natural Resou ﬁceT_ Date'
Distribution (bx_Agency preparing fiscal note):

Legislative Finance

Legislative Sponsor

B%qggs(t)?rMana ement and Buaget 1

| I
Impacted Agengy(les) : page-------- of 10/25/85



Department of Natural Resources
4-17-86
Senate Bill 472
Fiscal Illote Addendum

Analysis

Several detailed reports, audits, and appraisals would be
required under this bill, and indeed are required under the
Supreme Court decision in Weiss v. Alaska, as interpreted by
the Attorney General®"s Office. No funding is included for
contracting with the plaintiffs and intervenors in the case.

1. Account for all funds or land received from conveyances
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs: $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370
mining claims, 390 rights-of-way, 275 land leases, 25 timber
or material sales, 110 oil and gas or coal leases, and 110
miscellaneous cases) will have to be audited to determine
the amount received and/or appraised. Land discounts will
have to be accounted for during this process. This process
will take a Natural Resource Officer | approximately one
year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair market value
conveyances and encumbrances. Estimated costs: $107,600.
These appraisals will be performed contractually. However,

the department must prepare reports and maps containing
information about each parcel before the contract can be
let. We also note that vhese appraisals cover only those
mental health parcels thtt are no longer in trust status.
The approximately 700,000 acres in trust status are not to
be appraised. If section 3 (b)) of the bill intends that all
mental health land be appraised, then the cost, by the
Opinion of Value panel method, will require an additional
$22,000.

The reports and maps must take approximately 1,100 parcels
into consideration. This project will be completed by the
Natural Resource Officer | in item #1 above.

The appraisals are expected to cost $107,600. We project
that approximately 820 parcels totalling 268,000 acres will
need appraisals at an estimated cost of $28,000. These
appraisals will be determined by an Opinion of -Value panel
method. This method employs three senior designated
appraisers, each representing one geographic region
(northern, southcentral, and southeastern). The panel of

2 of 3



appraisers prepares value statements for each parcel of
mental health land based on their regional expertise. The
Opinion of Value method has been criticized by the
plaintiffs and intervenors.

In addition, approximately 276 leases must be reappraised at

five-year intervals. Currently these leases may not be
reappraised for twenty-five years which will create a
discrepency with fair market value rental. The approximate

cost of these lease reappraisals is $79,600.

3. Provide management oversight of all transactions and
account for funds received from mental health lands.
Estimated costs: $101,500.

Statewide trust management oversight can be provided by a

Natural Resource Manager I. The manager would be expected
to review a large number of transactions to ensure that the
trust is not breached. It is expected that the manager will

also provide the necessary coordination between the
department and the plaintiffs, and will be required to
travel. Additional contractual money allows for the hiring
of temporary help to assist with less complex, routine
procedural steps.

An Accounting Technician I will be needed to receive and
separately process that portion of the approximately $1.5
billion taken 1in by the department annually that should be
assigned to the mental health accounts.

Line items in this total are: 80.0 personal services;
5.0 travel; 12.0 contractual; and, 4.5 commodities.

4. Executive Director and secretary for Commission.
Estimated costs: $143,100.

The executive director receives a monthly salary at the
Division Director level (range 26) and is in the exempt
service. Office support is provided by a Secretary (range
10). Travel funding enables the director to meet regularly
with the diverse mental health constituent groups and
enables the commission to meet regularly.- Office space and
equipment will be provided in the department offices.

Line item totals are: 110.1 personal services; 20.0 travel;
8.0 contractual; 5.0 commodities.

3 of 3
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REQUEST
Bill/Resolution No.:

Title : Interim Mental Heaitn
Management Commission

Alternative 2

Sgonson
Requestor—Senate HESS

Date of Request: 4/3/86

FISCAL N

FISCAL DETAIL

Agency Affected:
.ana gpjy.-

Components .

FY 90

Bg[)enle: _446/9 ;846' m.

Date:

Natural Resources
Land and Water Management

FY 91

EXPENDITURES/REVENUES :  (Thousands of Dollars)
OPERATING FY 86 5IBY3857 FY 88 FY 89
PERSONAL SERVICE :
T%Al\ivr%,%\CTaAL ® 1%%8
UPPLIES N
ERHIPMENT 30
L D %STRU%JRES
M%LE’ACNE US
TOTAL OPERATING 491.0
CAPITAL
REVENUE
FUNDING :  (Thousands of Dollars)
ENERALEUND 491.0
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TAL 491.0
POSITIONS
FULL-TIME 1
PARTSIME
TEMPORARY
ANALYSIS :  Attach aseparate page if necessary
see attached
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Department of Natural Resources
4-3-86
Draft Senate HESS Mental Health Commission
Fiscal Note Addendum (unnumbered)
ALTERNATIVE 2

Analysis

Several detailed reports, audits, and appraisals would be
required under this bill, and indeed are required under the
Supreme Court decision in Weiss v. Alaska, as interpreted by
ttr ttorney General®s Office. No funding is included for
coriLracting with the plaintiffs and intervenors 1in the case.

le Account for all funds or land received from conveyances
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs: $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370
mining claims, 390 rights-of-way, 275 land leases, 25 timber
or material sales, 110 oil and gas or coal leases, and 110
miscellaneous cases) will have to be audited to determine
the amount received and/or appraised. Land discounts will
have to be accounted for during this process. This process
will take a Natural Resource Officer | approximately one
year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. ldentify and appraise all less than fair market value
conveyances and encumbrances. Estimated costs: $117,800.

These appraisals will be performed contractually. However,
the department must prepare reports and maps containing
information about each parcel before the contract can be
let. We also note that these appraisals cover only those
mental health parcels that are no longer in trust status.
The approximately 700,000 acres in trust status are not to
be appraised. If section 3(b) of the bill intends that all
mental health land be appraised, then the cost, by the
Opinion of Value panel method, will be approximately
$50,000.

The reports and maps must take approximately 1,100 parcels
into consideration. We expect this project to take a single
Natural Resource Officer | three months to complete.
Additionally, the project will need funding for supplies and
contractual clerical services (9.5 personal services; .5
contractual; .2 commodities).

The appraisals are expected to cost $107,600. We project
that approximately 820 parcels totalling 268,000 acres will
need appraisals at an estimated cost of $28,000. These
appraisals will be determined by an Opinion of Value panel

2 of 4



method. This method employs three senior designated
appraisers, each representing one geographic region

(northern, southcentral, and southeastern). The panel of
appraisers prepares value statements for each parcel of
mental health land based on their regional expertise. The

Opinion of Value method has been criticized by the
plaintiffs and intervenors.

In addition, approximately 276 leases must be reappraised at
five-year intervals. Currently these leases may not be
reappraised for twenty-five years which will create a
discrepency with fair market value rental. The approximate
cost of these lease reappraisals is $79,600.

3. Provide management oversight of all transactions and
account for funds received from mental health lands.
Estimated costs; $142,700.

Statewide trust management oversight can be provided by a
Natural Resource Manager Il with support from a Natural
Resource Officer 1. That manager would be expected to
review a large number of transactions, with research
assistance from a subordinate, to ensure that the trust is
not breached. It is expected that the manager will also
provide the necessary coordination between the department
and the plaintiffs, and will be required to travel.

Accounting functions can be broken into two parts: ongoing
accounting services, and an independent audit. An
accounting Technician | will be needed to receive and
separately process that portion of the approximately $1.5
billion taken in by DNR annually that should be assigned to
the mental health accounts.

Line items in this total are: 124.0 personal services;
6.0 travel; 11.3 contractual; and, 1.4 commodities.

4. Provide administrative support to the commission.
Estimated costs: $53,600.

The department would need to provide administrative support
—to-the commission-which.includes “arranging meetings,
preparing briefing packets, documenting meeting results, and
clerical support. The Natural Resource Officer | listed in
item 3 above could assist with the details of action review
and a Clerk Typist 11l would be needed to assist with typing
and organization of meetings. Contractual monies would
cover duplication costs, phone charges, postage, etc.
Travel and per diem funding is for meetings of the
commission. Commodities money is to cover routine supplies
and maps (27.1 personal services; 18.0 trav/el;
6.0 contractual; 2.5 commodities).

3 of 4



5. Executive Director and secretary for Commission.
Estimated costs: $146,100.

The executive director receives a monthly salary at the
division director level (range 26). Office support is
provided by a secretary "range 10). Both persons serve in
the exempt service. Travel funding enables the director to
meet regularly with the diverse mental health constituent
groups. Contractual funding provides office space and
overhead. Equipment funding is for a one time purchase of
office equipment. Line item totals are: 110.1 personal
services; 8.0 travel; 20.0 contractual; 5.0 commodities;
and, 3.0 equipment.



REQUEST

Bill/Resolution No . :

Title - Interim Mental Heaitn Land.
Management Commission
Alternative 1

Sponsor:

Requestor: Senate HESS
Date ofRequest: 4/3/86

EXPENDITURES/REVENUES

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 678.0

CAPITAL

REVENUE

FUNDING :  (Thousands of Dollars)

GENERALFUND 678.0

FEDERALFUNDS
OTHER
TOTAL

POSITIONS :
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TEMPORARY
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Approved by Commissioner:

Agency : Department of Natural Resources
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Department of Natural Resources
4-3-86
Draft Senate HESS Mental Health Land Commission
Fiscal Note Addendum (unnumbered bill)
ALTERNATIVE 1

Analysis

Several detailed reports, audits, and appraisals would be
required under this bill, and indeed are required under the
Supreme Court decision in Weiss v. Alaska, as interpreted by
the Attorney General®s Office. No funding is included for
contracting with the plaintiffs and intervenors in the case.

1. Account for all funds or land received from conveyances
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs; $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370
mining claims, 390 rights-of-way, 275 land leases, 25 timber
or material sales, 110 oil and gas or coal leases, and 110
miscellaneous cases) will have to be audited to determine
the amount received and/or appraised. Land discounts will
have to be accounted for during this process. This process
will take a Natural Resource Officer | approximately one
year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair market value
conveyances and encumbrances. Estimated costs; $304,800.
These appraisals will be performed contractually. However,

the department must prepare reports and maps containing
information about each parcel before the contract can be
let. We also note that these appraisals cover only those
mental health parcels that are no longer in trust status.
The approximately 700,000 acres in trust status are not to
be appraised. IfT section 3 () of the bill intends that all
mental health land be appraised, then the cost will be
$1,206,100.

The reports .and-maps-must take approximately 1,100 parcels
into consideration. We expect this project to take a single
Natural Resource Officer | three months to complete.
Additionally, the project will need funding for supplies and
contractual clerical services (9.5 personal services; .5
contractual; .2 commodities)..

The appraisals are expected to cost $294,600. We project
that approximately 820 parcels totalling 268,000 acres will
need appraisals at an estimated cost of $215,000. In
addition, approximately 276 leases must be reappraised at
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five-year intervals. Currently these leases may not be
reappraised for twenty-five years which will create a
discrepency with fair market value rental. The approximate
cost of these lease reappraisals is $79,600.

3. Provide management oversight of all transactions and
account for funds received from mental health lands.
Estimated costs; $142,700.

Statewide trust management oversight can be provided by a
Natural Resource Manager Il with support from a Natural
Resource Officer I. That manager would be expected to
review a large number of transactions, with research
assistance from a subordinate, to ensure that the trust 1is
not breached. It is expected that the manager will also
provide the necessary coordination between the department
and the plaintiffs, and will be required to travel.

Accounting functions can be broken into two parts: ongoing
accounting services, and an independent audit. An
accounting Technician | will be needed to receive and
separately process that portion of the approximately $1.5
billion taken in by DNR annually that should be assigned to
the mental health accounts.

Line items in this total are: 124.0 personal services;
6.0 travel; 11.3 contractual; and, 1.4 commodities.
4. Provide administrative support to the commission.

Estimated costs: $53,600.

The department would need to provide administrative support
to the commission which includes arranging meetings,
preparing briefing packets, documenting meeting results, and
clerical support. The Natural Resource Officer 1 listed in
item 3 above could assist with the details of action review
and a Clerk Typist 11l would be needed to assist with typing
and organization of meetings. Contractual monies would
cover duplication costs, phone charges, postage, etc.

Travel and per diem funding is for meetings of the
commission. Commodities money 1is to cover routine supplies
and maps (27.1 personal services; 18.0 travel;

6.0 contractual; 2.5 commodities).

5. Executive Director and secretary for Commission.
Estimated costs: $146,100.

The executive director receives a monthly salary at the
division director level (range 26). Office support is
provided by a secretary (range 10). Both persons serve 1in
the exempt service. Travel funding enables the director to



meet regularly with the diverse mental health constituent
groups. Contractual funding provides office space and
overhead. Equipment funding is for a one time purchase o
office equipment. Line item totals are: 110.1 personal

services; 8.0 travel; 20.0 contractual; 5.0 commodities;
and, 3.0 equipment.



glagfea i8>tate HegtSlature

BETTYE FAHRENKAMP, Chair.nan POUCH V
ARLIS3 STURGULEWSKI. Vice Chairman STATE CAPITAL
JOE JOSEPHSON JUNEAU, ALASKA 99811
PAUL FISCHER (907) 465-3834
EDNA ARMSTRONG-DE VRIES (907) 465-3762

Senate Commttte: on
Jlealti), Cbucation anb Social Iberbtces

MEMORANDUM

TO: Members, Senate Committee on Health, Education and Social
Services

FROM: Committee Staff

RE: Committee Meeting, January 20, 1986

DATE: January 16, 1986

On Monday, January 20 at 1:30 pm in the Butrovich Room the
Senate Committee on Health, Education and Social Services will meet
jointly with the Senate Resources Committee to receive a briefing
by the Department of Natural Resources on the mental health lands
settlement.

In 1956, Congress passed Alaska®"s Mental Health Enabling Act
which established a trust fund to be used for the treatment of the
mentally ill in Alaska. One million acres of federal Iland were
granted to Alaska to form the economic base for the trust.

In 1978 the legislature passed a law which redesignated mental
health trust lands as general grant lands and established a trust
fund for mental health programs to be financed by 1.5% of the
\/ annual receipts Ifor all state land. However, t-he- t-ru-sL ~ftnrd~was

never funded-by the legdrsiat-ure. o VAL

In November 1982 the Alaska Mental Health Association Tfiled a
class action suit on-feefralf of Carl”eise-eTvd-Eari-HiJr-liker-:— The
s-uirt contendedj~that the plaintiffs were in need of mental health
services which they could not receive 1in Alaska, and raised
questions about the constitutionality of the 1978 law..

Upon appeal by the state, on October 4, 1985 the Supreme Court
ruled that former mental health land must be restored to trust land

status. At the briefing, the Department will discuss the court
ruling and what it means to the management of state mental health
lands. Department of Health and Social Services representatives

will be available to discuss program impacts.
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PROPOSED MENTAL HEALTH TRUST LAND APPROPRIATION

POSSIBLE
COSTS REDUCTIONS
H & SS Independently audit state mental health
expenditures fron July 1, 1978 through
June 30, 1986. $81,000  $(81,000)

DNF< Account for all funds or land received
frcm conveyances and exchanges
July 19, 1978 through October 4, 1985. 40,800

DNR Identify and appraise all less than
fair market value conveyances
and encumbrances. 117,800

DNR Provide management oversight of all
transactions and account funds
received fron mental health lands. 142,700

DOL Special appropriation to the
Department of Law for payment of
the plaintiff legal fees. The fees

shall only be paid by courtorder. 100,000
DNR Mental health land management

ccmmission.

Administrative support (53,600) (53,600)

Staffing (109,200) 162,800

Joint legislative carmittee on mental

health trust land 30,600 (30,600)
TOTAL APPROPRIATIONS PROPOSED $675,700 (164,200)

TOTAL WITH ALL REDUCTIONS $511,500



NOTE ON PROPOSED APPROPRIATIONS

This request is composed of firm dollar amounts of which reductions would
impair the completion of the stated tasks and soft dollar amounts of which
reductions or eliminations nay be possible without jeopardizing the
completion of basic tasks or the total program.

1. With an amendment striking the independent audit of H & SS mental
health expenditures, the audit would be completed by existing H & SS
staff. THe reduction would be $81,000.

2. Since DNR"s administrative support line item within the mental
health land management commission was drafted, based upon no staffing
of the commission; the line item staffing the commission includes the
basic elements necessary for the commission to function, however, the
quality of cccrmission support undoubtedly would be reduced and there
would probably be fewer committee meetings. This line item could be
eliminated at a savings of $53,600.

3. The funds for staffing and support of the joint legislative
committee on mental health trust land could be provided from existing
budgets for Senate and House interum committees. |If these funds were
used the reduction would be $30,600.

The proposed appropriations could be reduced by a total of $164,200. Thus,
the grand total of the proposed appropriations for the mental health land
issue could be $511,500. This would provide a marginal budget, but a
budget sufficient to complete the elements required under the Supreme Court
decision in Weiss v. Alaska.

PRO FORMA MENTAL HEALTH LAND MANAGEMENT COMMISSION STAFFING

Natural Resource Manager | Type $47,600
Clerk Typist Il Type 25,600
Travel Costs :
Contractual Costs 2 y
Commodities 5.000
Equipment Costs 3.000

TOTAL STAFF COSTS $109,200



m-”m R \PE E y *cPartmecnt of Health & Social Services

DRAFT POSITION PAPER
SENATE HESS COMMITTEE

For an Act entitled: "An Act relating to the interim management of
mental health trust land; and providing for an effective date."

Section 4 of the draft bill requires the department to establish guide—
lines for and obtain an independent audit of mental health expenditures.
It also requires the department to prepare guidelines and procedures to
determine by some mechanism the level of funding necessary to comply
with the state®"s mental health plan. It requires the department to seek
the approval of the commission prior to embarking on these tasks.

Position

The department wishes to comment on Section 4 of this bill. The
department believes an audit of mental health expenditures needs tobe
performed.

It would be prudent for all parties to agree on the guidelines for such
an audit prior to commitment of funds for that purpose. The commission
provides a valuable forum for this agreement to be reached. The
department would work with the commission to achieve consensus on such a
set of guidelines. Once the scope is determined, the department"s Audit
Unit could perform the audit within existing resources. Should it be
determined that the audit could adequately be performed in-house, the
proposed language would have to be amended todelete the word
"independent"™ 1in section 4(1).

With regard to the third section, the department feels it important that
an interim commission examine the needs for mental health services and
be involved in a needs assessment which would result in costing out what
is "necessary" for the state to implement a comprehensive mental health
program. A broad based effort to come to an agreement on the level and
range of services needed to meet Alaska®s mental health program would
provide a valuable yard stick by which to measure how existing services
fail to meet the true need and what level of commitment is needed in the
future.

Recommended by:
Karen Perdue
Assistant Commissioner
for Administration

Date: H |

Approved by:

Date:



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date; ————-——-

REQUEST FISCALDETAIL
-BiII/Resolution No.: CSSSHB e Health & Social Services
Title: An Act relating to the interim mm. DHSS Administrative Services

management of mental health trust

land; and providing tor ah effective date.
Sponsor: Pignalberi, tiruenberg, Boucher rftmjwnn « Audit
Requestor r~pTgnaT3en l
Date of Request: march 24, 1986

EXPENDITURES/REVENUES :  (Thonsinds of Dollars)

OPERATING FY 86 FY 87 FY 8 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 81.0 0
SUPPLIES
EQUIPMENT
ND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 81.0 0 0 0 0

CAPITAL |

REVENUE

FUNDING :  (Thousands of Dollars)

GENERAL FUND 81.0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

[an N an)

ANALYSIS ;  Attach a separate pagi T necessary

Prepared by; Karen Perdue, ssioner 465-3030

Division: _ Commissioner s Office 1
Approved by Commissioner: ZE ce  */['[h
Agency:. afth” and Sociaft'Services
Distribution (by Agency preparing fiscal note):

Legislative Finance

Legislative Sponsor

Requestor

Office ofManagement and Budget
Impacted Aeencgvfies) : page HV25/85



Fiscal Note, Page 2

The definition of mental health is not clear, and was not defined by the
courts. The parties may agree to a definition or the court may be asktJ
to define it for these purposes.

The department®s cost estimate for an independent audit includes the
accounting for a broad range of possible mental health expenditures.
Auditing all possible expenditures and then applying those relevant to
the final definition would be cheaper than presupposing the definition
of mental health and then reperforming the audit should the definition
be expanded beyond the original scope.

Department audit staff could perform this audit at a negligible cost if
it is determined that a private firm is not needed. DHSS audit staff
includes 3 CPAs who regularly perform hundreds of audits per year.

Should it be determined that the department perform this function
in-house, the proposed language would have to be amended to delete the
word "independent"™ in section 4(1).



STATE OF‘ALASEA 1986

REQUEST M

LEGISLATIVE SESSION
ISCAL NOTE

FISCAL  DETAIL

Revision Date: ———

Bill/Resolution No.: SB 472

Title - Management of Mental

Sponsor: Senate HESS
Requestor: Senate Finance

Date of Request; 4/10/86

A’ency  Affected: Natural Resources

Health Trust Land and Water Management

Components :

EXPENDITURES/REVENUES
OPERATING Fvy 86

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL [

REVENUE

FUNDING :

GENERALFUND
FEDERALFUNDS
OTHER

TOTAL

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

(Thousands of Dollars)
FY 87 FY 88 FY 39 FY 90 FY 91

271.6
33.0
146.9
9.6
3.0

464.1

(Thousands of Dollars)

464 .1

~64.1

ANALYSIS :  Attach a separate page if necessary

see attached

Mike Vediner

Prepared by ;
Division : _

Approved by Commissioner:
Agency:

Commissioner®s Office

THfrpC* A~ Date:
Department of Natural Resources

Phone 465-2400

4/10/86

Distribution (by Agency preparing Fiscal note):

Legislative Finance
Legislative Sponsor
Requestor

Office ofManagement and Budget

Impacted Agency(ies)

10/25/85

page - of



Department of Natural Resources
4-10-86
Senate Bill 472
Fiscal Note Addendum

Analysis

Several detailed reports, audits, and appraisals would be
required under this bill, and indeed are required under the
Supreme Court decision in Weiss v. Alaska, as interpreted by
the Attorney General®s Office. No funding is included for
contracting with the plaintiffs and intervenors 1in the case.

1. Account for all funds or land received from conveyances
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs; $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370
mining claims, 390 rights-of-way, 275 land leases, 25 timber
or material sales, 110 oil and gas or coal leases, and 110
miscellaneous cases) will have to be audited to determine

the amount received and/or appraised. Land discounts will
have to be accounted for during this process. This process
will take a Natural Resource Officer | approximately one

year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair market value
conveyances and encumbrances. Estimated costs; $117,800.
These appraisals will be performed contractually. However,

the department must prepare reports and maps containing
information about each parcel before the contract can be
let. We also note that these appraisals cover only those
mental health parcels that are no longer in trust status.
The approximately 700,000 acres in trust status are not to
be appraised. If section 3 () of the bill intends that all
mental health land be appraised, then the cost, by the
opini of Value panel method, will require an additional
#2000 .

The reports and maps must take approximately 1,100 parcels
into consideration. We expect this project to take a single
Natural Resource Officer I three months to complete.
Additionally, the project will need funding for supplies and
contractual clerical services (9.5 personal services; .5
contractual; .2 commodities).

The appraisals are expected to cost $107,600. We project
that approximately 820 parcels totalling 268,000 acres will
need appraisals at an estimated cost of $28,000. These
appraisals will be determined by an Opinion of Value panel

2 of 4



method. This method employs three senior designated
appraisers, each representing one geographic region
(northern,”™ southcentral, and southeastern) . The panel of
appraisers prepares value statements for each parcel of
mental health land based on their regional expertise. The
Opinion of Value method has been criticized by the
plaintiffs and intervenors.

In addition, approximately 276 leases must be reappraised at
five-year intervals. Currently these leases may not be
reappraised for twenty-five years which will create a
discrepency with fair market value rental. The approximate
cost of these lease reappraisals is $79,600.

3. Provide management oversight of all transactions and
account for funds received from mental health lands.
Estimated costs: $142,700.

Statewide trust management oversight can be provided by a
Natural Resource Manager 11 with support from a Natural
Resource Officer I. That manager would be expected to
review a large number of transactions, with research
assistance from a subordinate, to ensure that the trust 1is
not breached. It is expected that the manager will also
provide the necessary coordination between the department
and the plaintiffs, and will be required to travel.

Accounting functions can be broken into two parts: ongoing
accounting services, and an independent audit. An
accounting Technician I will be needed to receive and
separately process that portion of the approximately $1.5
billion taken in by DNR annually that should be assigned to
the mental health accounts.

Line items in this total are: 124.0 personal services;
6.0 travel; 11.3 contractual; and, 1.4 commodities.

4. Provide administrative support to the commission.
Estimated costs: $53,600.

The department would need to provide administrative support
to the commission which includes arranging meetings,
preparing briefing packets, documenting meeting results, and
clerical support. The Natural Resource Officer I listed in
item 3 above could assi-"t with the details of action review
and a Clerk Typist 111 would be needed to assist with typing
and organization of meetings. Contractual monies would
cover duplication costs, phone charges, postage, etc.

Travel and per diem funding is for meetings of the
commission. Commodities money is to cover routine supplies
and maps (27.1 personal services; 18.0 travel;

6.0 contractual; 2.5 commodities).
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5. Executive Director and secretary for Commission.
Estimated costs: $109,200.

The executive director receives a monthly salary at the
Natural Resource Manager level (range 18). Office support
is provided by a Clerk Typist Il (range 7). Both persons
serve in the exempt service. Travel funding enables the
director to meet regularly with the diverse mental health

constituent groups. Contractual funding provides office
space and overhead. Equipment funding is for a one time
purchase of office equipment. Line item totals are: 73.2

personal services; 8.0 travel; 20.0 contractual; 5.0
commodities; and, 3.0 equipment.



STATE OF ALASKA 196 LEGISLATIVE SESSION
FISCAL NOTE.
REQUEST _ FISCAL DETAL

Bill/Resolution No?. hCR 50 AgencyAffected: legislature
Title : oct-ahl | gm '‘nt TmniiTtee BRU
nr. mpnt-al hpalth lands

R 4106 DR Coorrs,
Date of Request: 3/5/86

EXPENDITURES/REVENUES :  (Thousands of Dollars!

Revision Date: -3/5/36

OPERATING FY 86 FY 87 FY 88 FY 89 FY90  Fyd
PER%/%NAL SERVICES 1.7
'
-3 |
T RES
R@&%y L
TOTAL OPERATING 1 20%
CAPITAL
REVENUE
FUNDING  (Thousands of Dollars)
GENERALFUND 30.6
FEDERAL FUNDS
OTHER
TOTAL 3£L 6.
POSITIONS

el

v 1

ANALYSIS :  Attach aseparate page if necessary

This fiscal note calls for a half-time professional assistant

(Range 21A) to work for the committee. Salary for a nine month
period is $17 ,239. 50,,,p”us $4,482.27 in benefits.

repared by: Phone:, 465-4968
B\PSIOH AJHouse HESS oiommittee Da:e;_"3/5/86

ABproved by CtrimsironCT: n,,,- 3/5/86

AgeNncy. House HESS Committee

Distribution (by Agency preparing fiscal note)
Legislative Findnce
Legjislative Sponsor
8%8U€Sth tand Budget
ice of Mana and Budge
rrppe >HAgengy es? : page.  of 10725/85
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Date: April 22, 1986 *3

To: Rep. Max Gruenberg, Jr.

From: Jim Nordlund

Re: Mental Health Lands Commission Bills

The substantive differences between CSSSHB 128 (Judiciary) and
CSSB 472 (Resources) are as fTollows:

1) Findings
The Senate version has a findings section; thefUouse”
version does not.

2) Designees
The Senate version allows designees for DNR rnd DHSS only;
thrr"1?ous6”version allows all Commission members to appoint
deslgneesT

3) Meetings
The Senate version requires quarterly meetings;
version has no language regarding meetings.

4) Contracting
The Senate version allows the Commission to contract; the
"Hoifse) version has no language regarding contracting.

5) Land Transactions
The Senate version directs the Commissioner of DNR to
audit and appraise each land transaction; the”Housé&>
version directs the Commissioner of DNR to audit only.

6) Land Transactions
The Senate version requires a status determination of land
trangactions on "the effective date of this act"; the
tousle)version has no such time period language.

7) Review of Records
The Senate version allows the Commision to review DNR and
DHSS records; the /libui”has no language regarding records

review. —_—

slaoJLQ" cdvx$yad~ -p~



10)

14)

Approval vs. Directive Function

TheSenate version requires the Commission to approve the
Commissioners®" actions regarding audit of land
transactions, the appraisal of mental health land, the
management of trust lands and the audit of the mental
health program; the House version requires the
Commission to direct the above functions.

Land Management

TheQaenate”™ersion states that the Commission may approve
the sale-) lease or exchange of trust land, on a
determination that such action is consistent with the
Federal Act; the House version allows the Commission to
direct such action with no other qualifying language.

Erroneous Transfers

The <*enate”version disqualifies the Commission from any
say over trust lands that were erroneously or wrongfully
transferred from the federal government to the State;
the House version does the same, but requires the
Commissioner of DNR to notify the Commission prior to
such a transfer and requires the Commissioner to attempt
to replace the lands with lands of equal value.

Fiduciary Requirements

The House version® requires the Commissioner of DNR and
the Commission to manage the trust and trust land
according to “principles set for Alaska Permanent Fund
Board; the (Senate version has no such language.

Appropriation of Income

The ffotrse”version states that the legislature may
appropriate trust income for mental health programs only;
the "Benafce__version states simply that the income 1is
subject to appropriation by the legislature.

Independent Auditors

The~gjnat®e”Version requires an independent auditor for
the mental health program audit; the House version does
not require an independent auditor.

CommissjLon Reports

The/"enat&lversion requires the Commission to report to
the legislature by the 10th day of the next legislative
session (approximately January 22, 1987); the House
version requires a report on February 1st of every year.

Duration
The(TETena”e) version terminates the Commission on July 1,
19877 the House terminates it on July 1, 1988.
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Offered: 4/18/86
Referred: Finance

Original sponsors: Pignalberi, Gruenberg,
Boucher, et al

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the interim management of mental
health trust land; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. INTERIM MENTAL HEALTH TRUST LAND COMMISSIONESTABLISHED.
(a) Theinterim mental health trust land commission is established in the
Department of Natural Resources.

(b) The commission established under (a) of this section consists of
five members, including the commissioner of natural resources and the
commissioner of health and social servicesj”and three members appointed by
the governor as follows:

(1) a member representing the plaintiffs, appointed by the
governor from a list of three names submitted to the governor by the plain-
tiffs in State v. Weiss. 706 P.2d 681 (Alaska 1985);

(2) a member representing the intervenors, appointed by the
governor from a list of three names submitted to the governor by the inter-
venors in State v. Weiss; and

(3) a member representing the Governor®s Mental Health Advisory
Council, appointed by the governor from a list of three names submitted to
the governor by the Governor®s Mental Health Advisory Council.

(c) The members of the commission shall elect a presiding officer. A
majority of the commission constitutes a quorum. The affirmative vote of
three members is required to take official action. A vacancy does not

impair the power of the remaining members to exercise the powers of the

-1- CSSSHB 128 (Jud)



1 commission.

4 (d) Members of the commission serve without compensation but are

5 entitled to per diem and travel expenses authorized by law for other boards

6 under AS 39.20.180 it CilUlt- _— & o
/7Hadla B IPSTYVX vid "AdU

7 (e) The commis"s an executive ifector and staff to

8 assist it in fulfilling its responsibilities under this Act. The(executiv;

9 directorjof the comm - is in te*l. __fLee under AS 39.25.110.
i
10 * Sec. 2. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND
11 THE COMMISSION. (a) The commissioner of natural resources shall -inventory
7-

12 and catalog the mental health trust land, shall audit/l eacn.i/transaction |,
13 involving land that has been part of the mental health trust Jlandand
14 shall determine the status of mental health trust landi/under procedures and
15 guidelines established by the commissioner of natural resources as directed

16 by the commission. A4dXWU/J H-UIL NoOMTS.

17 (b) .;d]ieeK<? by bAe!"oihraissio(iJ, fthe commissionerJ of natural re-

HpSKMATY

18 sources shall retain appraisers to appraidci&jgzng_ that wa&l part of the
rovide' the appraisers with

19 mental health trust. The commissioner sheJII

20 written procedures and instructions that have been adopted by , the commis-

22 (c) The commissioner of natural resources shall manage the mental
23 health trust land as a public trust under 1J.L. 84-830, 70 Stat. 709, .undfer®
24 €pnun!

25 not sell, lease, or exchange mental health trust land or an interest in the
26 mental health trust land without the prior approval of the commission®.” ]
2717

284

CSSSHB 128(Jud)
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without

o; Ay e ® .
r any trust land to the fede:

b/ tot tate trust lane
7
8
9 () The t"iacome from the management of the mental health trust
10 shall be deposited in a special trust account in the general fund of the
11 state and may be appropriated by the legislature only for the support of
12 the, mental health program in the state.
* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL
14 SERVICES AND THE COMMISSION. The commissioner of health and social ser-
15 wvices.. commission, shall
state"s mental health program;
(2) establish the procedures and guidelines to guide the audi—
tors selected under this subsection;
(3) propose the guidelines and procedures to be wused in de-
20 termining a range of expenditures for mental health programs necessary to
ly with the state"s comprehensive mental health plan.
Sec. 4. ADDITIONAL RESPONSIBILITIES OF. THE COMMISSION. The commiS/~”
23 sion shall report to the legislature %A:Fipﬁugry I-"of(jfeac!'t year/on Ahtters
24 of concern to it including recommendations for amendment of laws relating
25 to the management of the mental health trust, the mental health trust land,
26 and the mental health program of the state.
27 * Sec. 5. DEFINITION. In secs. 1 - 4 of this Act ™“commission” means
28 the interim mental health trust land commission established in sec. 1 of
29 this Act.
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1 * Sec. 6.
2 * Sec. 7. This Act takes effect immediately in accordance with AS 01.-
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PROPOSED AMMENDMENTS

TO: 3/31/86 DRAFT of "An Act relating to the interinm
management of the mental health trust; and
providing for an effective date."” (11-2030)

Page 3, line 20, following "resources"

Insert "as trustee"”

Page 4, lines 1-3:
Delete all material and insert the following:

"( In managing the Alaska Mental Health Trust and the
trust land, the Commissioner shall seek to maximize the
income earned and received by the Trust consistent with
the trustee®s, obligation to protect and perpetuate the
Trust. The proceeds from the management of the Mental
Health Trust and the trust land must be deposited

in a special trust account in the general fund of

the State and are subject to appropriation by the
Legislature. The funds in the mental health Trust
account shall be utilized first to meet the necessary
expenses of the mental health program of Alaska before
they are utilized for any other purpose.

Page 4, line 25:

Delete "July 1, 1987" and insert "upon the effective
date of an act designating a permanent trustee for
the Alaska Mental Health Trust and providing for the
management of the Alaska Mental Health Trust"

Comment:

The responsibilities of the interim Mental Health Trust
Commission and the Department of Natural Resources can only
be accomplished by funding this effort at a realistic level,
taking into account the requirements for Commission and
Department staff, travel and meeting schedules and the
responsibilities imposed upon the parties charged with
implementing this legislation. There will be very large
savings if the interim commission and the permanent trustee
contemplated by this legislation succeed in laying to rest
the issues involved in State of Alaska v. Weiss.



These are the major substantive
differences between the Senat
bill SB 472 and th* Ise

HB 128 regarding the estabT-is
ment of an interim mental health
lands commission, the Commission
bill.

fIJE""transactlcns on "the

Findings

The Senate version has a findings section; the House
version does not.

gsisnees

'he Senate version allows designees for D:fR and

he House version allows all Commission m mbers
Mesignees. e)

Meetinns
The Senate version requires quarterly meetings;
version has&rﬁ*"aéguige regarding méetings.

Contracting
The Senate version allowu the Commission to contract;

House veégﬁl&@ﬁ&'@ngﬁge regarding contracting.

Land Transactions
The Senate version directs the Commissioner of DNR to
audit and appra|se each land transaction: the House

versi fe/b‘in Iaﬁ?ﬁlﬂl gioner of DAR to audlt only.

actons
Senate version re nnes a status determi
fective date of this
ngu

N A

eV|ew cord

Senaxe version allows the Commission to review DITR an
HSS records. _the House has no language regarding recor
eview. StrtJIVTl

Aooroval~vs. directive Function

€
0

The Senate version requires the Com mission to approve t
Commissioners' actions reg ardln?n | t of %nc{
transactions, the appraisa ental hea and, the
management of trust lands and th e audit of the mental
health program,_ the House versio qu|es the
Commission“tofcTirecH the above f ctions.

VMEfMTe ~~
Land Management
The Senaté version states that the Commlssmn may approve
the sale, lease or exchange of frust land, o
determination that such action Is con S|stent W|th the
Federal Act; the House version allows the Commission to
{dlrect' such action with no other oualifying language.
Erroneous Transfers ,
The Senate version disqualifies the Commission from anly
say over trust lands that were erroneouslg or wrongetu y
transferred from the federal governmentt the S
the House version does the same, but re qU| es the
Commissioner of DNR to notify the Com mission pri 0 rto
such a transfer and xr jUires the Commissi one rto attempt
to replace..the .lands wxXth™apds™of equal value.

Fiduciary Reculrements ' 1

The House version re(ﬂ]unes the Commissioner of DNR and
the Commission to manage the trust and trust £
accordm% to pr|n0|p|es set for Alaska Permanent Fund
Board; _tha Senate version has no such language.

Appropriation of Income

The House version states that the Ie Ia fure may
appropriate trust income for mental It prog rams 0
the Senate version states S|mhply that he mcome IS
subjectto appropriation by the legislature

Tndegefttt?nt Auditors .
The Senate verm%n requnes an. inde ﬁendent auditor fcr
he menta g ogram udJ ,the Housq version doeir
ot %une an. ind lithau
/d|>l{> c"/ STlISW|Sa|OL
ommission Repor [ &
he Senate version requnes the Commission t? report. to
he legislature by the 10th d ay of the _next legislativ
sessjon (approximately Januar)é , 1987) : the House 5
version requires a report on February 1st ef every yea
SCrtcre/rrOJoftAo 8>Po*T lanWués
/Duration - — J
The Senate version terminates the Commission on July
7, the House terminates it on July 1, 1988.

O St

—-—

)
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Original sponsor: Heal h, Education and
Sociii Services Committee

IN THE SENATE
HOUSE CS FOR CS FOR SENATE BILL NO. 472 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For anAct entitled: "An Act relating to theinterim management of the
mental health trust; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The legislature finds that

D the Congress granted 1,000,000 acres of land to the Terri-
tory of Alaska to beadnurfftstered as a public trust for the necessary
expenses of the support bfy\mental healthfrr*J~tfe territory;

(2) the land authorized to be granted to the Territory of Alaska
has been selected by the territory and since statehood by the state and
most of the 1,000,000 acres has been conveyed to the state;

(3) the Alaska Supreme Court rul?d in State v. Weiss, 706 P.2d
681 (Alaska 1985) that the legislation redesignating mental health trust
land as general grant land had actually breached the trust established by
Congress and the court ordered the trust reconstituted;

4) there 1is presently no statutory authority providing for the
management of the mental health trust land as trust land;

(5) the Alaska Mental Health Association as the original sponsor
of the litigation regarding the management of the mental health trust land,
more recently participating as intervenor in the litigation, and the pi; in—
tiffs have performed and continue to perform an important public function
in their efforts to reconstitute the mental health trust land and to pro—
vide for the proper management of the trust land; and

(6) there 1is a need for the interim management of the trust land

-1- HCS CSSB 472( )
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as a public trust.

* Sec. 2. INTERIM MENTAL HEALTH TRUST COMMISSION ESTABLISHED. (a) The
interim mental health trust commission is established in the Department of
Natural Resources.

(b) The commission established under (a, of this section consists
five members, including the commissioner of nnfnrril- rFJy”naCT" and the
commissioner of health and social services,for their designee@a”rRand three
members appointed by the governor as follows:

(D a member representing the plaintiffs, appointed by the

ron U

governor from a list of ﬁ?ﬁﬁﬁ?'ggmas—iﬂQ@itted to the governor by the plain-
d.J58j].-(-Alaska (985);

tiffs in State v. We i s [706 P.
(2 a member representing the intervenors, appointed by the

6A" C>6C,M

governor from a list of three_.&ﬁT?ilsubmi§>ed to the governor by the incer-
0
venors in State v. Weiss,U706 P.2d 68LI--£A

aska 1985); and
(3) a member representing the Governor®s Mental Health Advisory
Council, appointed by the governor from a list of three names submitted to

the governor by the Governor"s Mental Health Advisory Council.

(©) The members of the commission shall elect a presiding officer.
majority of the commission constitutes a quorum. The affirmative vote of
three members 1is required to take official action. A vacancy does not

impair the power cf the remaining members to exercise the powers of the
commission. A member of the commission may designate an 1individual to
represent the member at a meeting of the commission. An individual desig-
nated under this subsection, may votg and has all the powers %f a member. e
~~nvj&W-33mviiiL u T 0 ).US5VvuMS

(d) Members of the commission serve without compensaition but are
entitled to per diem and travel expenses authorized by law for other boards
under AS 39.20.180.

(e) The commission shall meet at Ileast quarterly and may me

frequently, either in person or by teleconference.

CSSB 472( ) -2-
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N e coiraniss;*on shall”yemployr an executive director and may employ

A

additional staff to assist it in fulfilling its responsibilities under this
3

jCtkiv ~aaiwvaAh -DSI& ailictxdt (M him/ ovf baun'c
4 yn )L/Tne commission may coriLgact with parties or lJindividuals for the

)\ A

> performance of functions C CStOlJ/
6 * Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND
7 THE COMMISSION. (a) The commissioner of natural resources shall inventory
8 and catalog the mental health trust 1land of the state, shall audit and
9

appraise each transaction involving land that has been part of the mental

10
health trust land.pf . ate, ngd. determipe the, . status of mental health
i 017G Aot

1 trust lan@#on October 4, 1985, under procedures and guidelines established

citLu so QN>

12 by the commissioner of natural resources with the approval of the commis-
B s the exercise of the commission®s responsibilities under this
14 /7U4||/V—ShXhICIL ulcw Ua hjsug & pesc j "1cj® oU a

the commlssmn ma reV|eW the records of the Department of Natural*®

tAjbulirLjskt ci/vic 'cGh/u0

° sources J -HfUqu:AM- : :I 10 U éJ{?/éLZX A%_—“' & flg B & Ajedha Jio AI

16 (b) The commissioner of natural resources shall, with the approval of
7 the commission, retain an appraiser or appraisers to appraise all or a
18 portion of land that, at any time, was part of the mental health trust Iland
9 of the state. The commissioner shall provide an appraiser conducting an
20 appraisal with written procedures and instructions that have been approved
21 by the commission.

2 (c) The commissioner of natural resources 1is responsible for the
23

knagement of the mental health land of the state ar, a public trust under

’\P L. 84-830, 70 Stat. 709. Except for a transfer authorized under AS 38.-

$ |\/j |v|| ik cgaj\ Ok -pOXQjLy
, commlssmner nlﬂ)lt geilil., mor
°<)p Kmlau> iw rrvuruSfeim w&g Mel- MZzUN . 4NuzZA>
d o

I\exchange mental health trust Ilan th” state or an interes-t in ,thg mental
27 mu

health trust land S or r ~a f ~ t 7 commis-
2 sion. In reviewing a proposal for the sale, Ilease, or exchange of mental
29

health trust land from the commissioner of natural resources, the

-7\/)f4-LVWJU(U\"O a d HCS CSSB 472 ()

M K 6ULA&V = :
Ualol\XM e/JOOJU dk suLAg rX\JO ibCCdWUJvuba"eCL’ oyiculkjca-.



i SfWaJUL QJL CLAJOLjAolb-J-Z-s

N*tt yv\NJULCAHA -

commission/ may approve the proposal of the commissioner on its determina—
tion that the proposal 1is consistent with the terms of the trust estab-
lished by the Alaska Mental Health Enabling Act.

(d) The proceeds from the management jcfr£he ~jnerftal health trust land
of the sta\te shall be deposited in a specia]”c™xim?-m"*tfRe general fund of
the state and shall first be applied to meet the necessary expenses of the
mental health program of the state. mm

* Sec. 4. RESPONSIBILITIES OF THE COMMISSIONERTOF HEALTH AND SOCIAL
SERVICES AND THE COMMISSION. (a) The commissioner of health and social
services, with the approval of the commission, shall

(D select an independent auditor/to®
health program;
(2) establish the procedures,and guidelines to guide the auditor
T~rus U s-hzcfctp .
selected under this subsection; U&JLnJLc™M A-o "-PLu>_dvus-t-. =[] n]uzk ww-"cali,
(3) propose the guidelines and procedures to be wused in de-—
termining a range of expenditures for mental health programs necessary to
comply with the state®"s comprehensive mental health plan.

(b) The commission may review the recd{ds of the Department of Health
and Social Services that 1involve mental health expendhiﬂaatjdur the
state®s comprehensive mental health plan. ,

- - " pej: of£ Cs c&po lICN (“y"*rKc~nl)

* Sec. 5. ADDITIONAL RESPONSIBILITIES"!~ THE COMMISSION. The commis—
sion shall submit a report to the legislature by the 10th day of the First
Session ofthe Fifteenth State Legislature on matters.of concern to the
commission. The report shall include 1its recommendations for amendment of
the laws relating to the management of the mental health trust, the mental
health trust land, and the mental health program of the state.

* Sec. 6. DEFINITION. In this Act "commission"” means the interim
mental health trust commission established in sec. 2 of this Act.

* Sec. 7.This Act isrepealed July 1, 1987.

CSSB 472( ) _4-
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CHANGES TO SENATE RESOURCES COMMITTEE SUBSTITUTE

Page 2, lines 22-24

Adds abililty of any commission member to designate a
representative to attend a commission meeting with
full voting rights.

Page 3, lines 1-2

Requires commission to hire an executive director and
allows, permissively, for the employ of additional
staff. The following subsection (g) provides for the
contracting of these and other individuals.

Page 3, line 9
Removed land. It was redundant.
Page 3, line 11

Changed the date upon which the DNR must determine
the status of mental health trust lands from
Senate/effective date of this Act/House/no language
to October 4, 1985 - the date of the Supreme Court
decision.

Page 4, line 5

Removes trust from phrase ~“deposited in a special
trust account in the General Fund-". Department of
Revenue requested this amendment. A trust requires a
trustee and a certain kind of management. These
types of decisions are being left to the
Committee/Commission.

Page 4, lines 6-7

Requires that proceeds from the managment of the
trust be applied first for mental health needs. This
intent language mirrors the 1956 federal enabling
Act.



REMAINING ISSUES
SCR 36/HCR 50

- Each has three members from each side
- "eru™f has two public members/House has none

ISSUE: Should legislative Committee have public
members?

HB 128/SB 472

1. Draft CS takes explicit positions 1i.e.

D. requiring meetings quarterly but. allowing for more
frequent meetings;
2) contracting, now necessary for staff; and
3) review of DNR/DHSS records
ISSUE: To direct or remain silent
2. Approval vs. directive commission
This is the pro-active 1issue.

ISSUE: Should this policy question be addressed now or
should it be addressed by the interim policy
legislative committee with recommendations from
the Commission? This affects several sections
of the bill. Proposed .CS takes Senate language
which leaves this question open.

3. Fiduciary requirements

This is the same as number two.

Concern: The prudent man rule is great for a
money trust but inappropriate for a land trust.

4. Independent auditors
CS takes Senate language.
One option is to fund audit - between S20-80.0.
Another option to be discu$ssed is having
LBA/Legislative Audit perform audit after the
Commission determines scope or definition of
mental health program. This would require no
appropriation.
5. Termination date
One year versus two.

6. Additional appropriation for consensus building -
$20-40.0?? Attach to fiscal note.



Amendments/Changes Work draft 4-29-86
L House CS CS SB 472T F S v n

(S&M _6y3oGVvvt> e
anejfaccte. —fcf =

17"

10.

Page 1, beginning line 10 - delete findings section
through page 2, line 1.

Page 2, line 8, after "member"™, insert and three
alternates.

Page 2, lines 9,12, and 15, after the word "member"
add the words and an alternate.

Page 2, lines 11 and 1.4, delete [jltate v. Weiss, 706
P.2d 681 (Alaska 1985)w and 1insert Weiss v State,
4 FA 82-2208 Civil.

Page 2, line 22, after "commission" delete £fa
member.... memberj and insert new subsection (d)

Page 3, lines 1-3, delete (f) and rewrite (g) as
follows:

The commission shall prepare a budget allocating
the funds appropriated to it for the performance
of its responsibilities and may contract with
parties or individuals for the performance of
functions it considers necessary, 1including the
services of an executive director and staff,

n

Page 3, line 14, after "commission" insert and its
staff.

Page 3, line 15, after "Resources" add that are made
confidential by law or regulation.

Page 3, lines 24 & 25, delete [for transfer
authorized under AS 38.05035 (b)(9)],

and 1insert: as provided in (d) of this section.

Page 4, line 4, insert the following new
language (d):

"The commissioner of natural resources may
transfer trust land to the federal government
under AS 38.05.035 (b)(9) without approval of
tha commisaion. The commissioner of natural
resources snail aavise the commission of an
intention to transfer any trust land to the
federal government and,.after the transfer,

shall make every effort to ensure that the
federal government will transfer to the state
land of equal value."”

N
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Page two

11. Page 4, line 5, after”~"special" insert trust, line 6,
after "shall" delete jfirst! and after "be" delete
Rapplied, and replace with available.

12 Page 4, 1lines 7-8, insert new subsection (f) to read

"An individual who acquires information made
confidential by law or regulation and discloses
it without proper authority violates

AS 11.56.860."

3. Page 4, lines 11 and 12 are deleted.
14 Page 4, 1line 13, 1is amended to combine ideas under

(1) and (2) under new (1).

15 Page 4, between 1lines 17 and 18 insert new subsection
(2)() as follows:

"The legislative auditor shall audit the state"s
mental health program under procedures and
guidelines established in (a) of this section."”

16 < Page 4 " line 18-20 delete (®)

1~ Page 4, line 25, after the word "trust", 1insert fund.
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Original sponsor: Health, Education and
Social Services Committee

IN THE SENATE
HOUSE CS FOR CS FOR SENATE BILL NO. 472 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the 1interim management of the
mental health trust; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section- 1— Thu-legislrrLur forfinds that—

€Y the Congress granted 1,000,000 acres of land to the
tory of AlLaska to be administered as a public trust for the necessary
expenses of the”support of mental health in the territory;

(2; the land authorized to be granted to the Territory of Alaska
has been selected by thel\territory and since statehood by the state and
most of the 1,000,000 acres has. been conveyed to the state;

(3) the Alaska Supreme®-Court ruI?d in State v. Weiss, 706 P.2d
681 (Alaska 1985) that the legislation redésignating mental health trust
land as general grant land had actually Breached the trust established by
Congress and the court ordered the trust recoivs.tituted;

(4) there 1is presently no statutory authority providing for the
management of the mental health trust land as trust land;

(5) the Alaska Mental Health Association as the original sponsor
of the litigation regarding the management of the mental health trust land,
more recently participating as intervenor in the litigation, and the plain—
tiffs have performed and continue to perform an important publicN function
in their efforts to reconstitute the mental health trust land and to pro—
vide for the proper management of the trust land; and \

6-) therg is-a nood -for rhp, inter-im mnn.igpmpipr nFr frunr
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-as a pubHe trtretr
* <Pec. 2. INTERIM MENTAL HEALTH TRUST COMMISSION ESTABLISHED. (a) The
interim mental health trust commission is established in the Department of
Natural Resources.
(b) The commission established under (a) of thissection consists of
five members, including the commissioner of natural resources and the

copmissione of, health <?nd social services, or their designees, and three
(GiHeZ 2 AcrgZN Ty ’

membersfappdiritecf by t governor _as follows:
CARDY * Ap o

(¢)) a memberYrepresenting the plaintiffs, appointed by the
governor from a list of three nam s.,lsubmitted to the governor by the plain-
WMsa wh Sfyre VFA .?22.-2~ ClI
tiffs in[State v. Weiss, 706 P.2d 681 (Alaska 1985)};
(ano aaj a 476 j
() a member""/representing the intervenors, appointed by the
governor from,a list of4tl£1ree names submitted to the governor by the inter-

W/t V. a

venors in[State v. Weiss, 706 P.2d 681 (Alaska 1985)]; and
@) a m5ffi0bef?‘g"|repre'seftting the Governor®s Mental Health Advisory
Council, appointed by the governor from a list of three names submitted to
the governor by the Governor®s Mental Health Advisory Council.
(c) The members of the commission shaill elect a presiding officer. A
majority of the commission constitutes a quorum. The affirmative vote of

three members 1is required to take official action. A vacancy does not
impair the power, |ﬁf-Hlt?el Lerg?_%ing memtéﬁ]rs, to exerc\g)f_(a_iﬁigﬁalp®yers_rk\](g)f the
commission. [A member pf the commission may designate an individual to
represent the member at a meeting of the commission. An individual desig—
nated under this subsection may vote and has all the powers of a member7l
[d5 Members of the commission serve without compensation but are
entitled to per diem and travel expenses authorizedbylawforotherboards J
under . 39.20.180.
ffe)] The commission shall meet at Ileast quarterly and may meet more j

frequently, either 1in person or by teleconference.

t/CS cssB 472( ) -2-
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P**(f) The commission shall employ an executive director and may employ

additional staff to assist it in fulfilling its responsibilities under this

-J Th. Gjirswin) N jivntl pf wQ \cfo.LituCQfi () 1 i Tu fool fn v
Acty | M I ttites | X'th Vi diiiy o Ly
Alhm.,, |] y .., fi.-wl “f- ( 11k i1/ m JUCJ. N orr> <y Lrt<V e Wit S\

()] (The commission may contract with parties or individuals for the
performance of functions assigned to ItlT?

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND
THE COMMISSION. (a) The commissioner of natural resources shall inventory
and catalog themental health trust land of the state, shall audit and
appraise each transaction involving land that has been part of the mental
health trust land of the state, and determine the status of mental health
trust land on October 4, 1985, under procedures and guidelines established
by the commissioner of natural resources with the approval of the commis—
sion. In the exercise of the commission®s vresponsibilities under this

(bno iy> SltfrJ
section, the commission®(may review the recurds of the Department of Natural

Resources chat MUt cmptwfial U] ”U] <ar fKulxftth

(b) The commissioner of naturalresources shall, with the approval of
the commission, retain an appraiser or appraisers to appraise all or a
portion of land that, at any time, was part of the mental health trust land
of the state. The commissioner shall provide an appraiser conducting an
appraisal with written procedures and instructions that have been approved
by the commission.

(©) The commissioner of natural vresources 1is responsible for the
management of the mental health land of_ the state public trust under

r A3 PZOVICE ’\(cp U cgric=.

P.L. 84-830, 70 Stat. 709. Except [for a transfer aut orlzed under AS 38.-
05.035(b) (9", the commissioner of natural resources may not sell, lease, or
exchange mental health trust land of the state or an interest in the mental

health trust land of the state without the prior approval of the commis—

sion. In reviewing a proposal for the sale, lease, or exchange of mental

— & health trust land from Che commissioner of natural resources, the

-3- HCS CSSB 472( )
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commission may approve the proposal of the commissioner on its determina—

tion that the proposal is consistent with the terms of the trust estab-—

lished by.&h Jaska Mental Health Enabling Act.
- 0 St rﬁlﬁj ZiWiveiC
[(dl] The proceeds from the management of the mental health trust land

- . I*ru;r7
of the state shall be depositeAd\]i special/ account in the general fund of
cliE

the state and shall [first? be [applied] to meet the necessary expenses of the

mental heal r% program of the state.

lewy icmdi-ftjt-
. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL

* Sec.
SERVICES AND THE COMMISSION. (@ The commissioner of health and social
services, with the approval of the commission, shall

r<,, select an independent auditor to audit the state"s mental
health pro(grl:;tm;_J F)g- THTQUOIT JF TWF s7i.1f
'M?yn«l Wta.ﬁﬁa-}lﬁ\]ﬁ?ltﬂabliSh the procedures and guidelines {to guide the auditor

selected uni_‘r this subsection/;

C

C(3| propose the guidelines and procedures to be used 1in de—
termining a range of expenditures for mental health programs necessary to

comply with the state"s comprehensive mental health plan.
ZT- A inilyT DIV

((0))] The commission may review the records of the Department of Healtt

and Social Services that 1involve mental health expenditures under the
state"s comprehensive mental health plan/J

* Sec. 5. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis—
sion shall submit a report to the legislature by the 10th day of the First
Session of the Fifteenth State Legislature on matters, of concern to the
commission. The report shall include its recommendations foir_ame\ndment of
the laws relating to the management of the mental health trustjg\ he mental
health trust land, and the mental health program of the state.

.* Sec. 6. DEFINITION. In this Act "commission™ means the 1interinm
mental health trust commission established in sec. 2 of thisAct.

X Sec. 7.This Act is repealed July 1, 1987.

CSSB 472( ) _4-
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* Sec.

10.070(c) .

8.

This Act takes effect immediately

in accordance with AS 01
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Original sponsor: Health, Education and
Social Services Committee

IN THE SENATE
HOUSE CS FOR CS FOR SENATE BILL NO. 472 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the 1interim management of the
mental health trust; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTERIM MENTAL HEALTH TRUST COMMISSION ESTABLISHED. (@)
The interim mental health trust commission is established in the Department
of Natural Resources.

(b) The commission established under (a) of this section consists of
five members, including the commissioner of natural resources and the
commissioner of health and social services, or their designees, and three
members and three alternates appointed by the governor as follows:

¢)) amember and an alternate representing the plaintiffs,
appointed by the governor from a list of three names submitted to. the
governor by the plaintiffs in?*e~ss"™~StaTe, 4 "FA 82j-2208"Civil;

(2 a .member and an alternate representing the intervenors,
appointed by thegovernor from a list of three names submitted to the
governor by the intervenors in~Weiv, State. 4"FAN82-2208"Ciyil; and

(3) a member and an alternate representing the Governor®s Mental
Health Advisory Council, appointed by the governor from a list of thr”e

names submitted to the governor by che Governor®s Mental Health Advisory

Council.

(¢) The members of the commission shall elect a presiding officr A
majority of the commission constitutes a quorum. The affirmative vote of
three members is required to take official action. A vacancy does not

-1- HCS CSSB 472( )
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impair the power of the remaining members to exercise the powers of the
commission.

.(d In the absence of the member, an alternate appointed under (b) of
this section mav vote and has all the powers of a member.

(e) Members of the commission serve without compensation but are
entitled to per diem and travel expenses authorized by law for other boards
underLAﬁ 39.20.180.

(%) The commission shall meet at Ileast quarterly and may meet more
frequently, either in person or by teleconference.

(@) The commission shall prepare a budget allocating the funds appro—
priated to it for the performance of 1its responsibilities and may contract
with parties or individuals for the performance of functions it considers
necessary, including the services of an executive director and staff.

* Sec. 2. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND
THE COMMISSION, (a) The commissioner of natural resources shall inventory
and catalog the mental health trust Iland of the state, shall audit and
appraise each transaction involving land that has been part of the mental
health trust land of the state, and determine the status of mental health
trust land on October 4, 1985, under procedures and guidelines established
by the commissioner of natural resources with the approval of the commis—
sion. In the exercise of the commission®s iresponsibilities under this
section, the commission and its staff mav review the records of the Depart—
ment of Natural Resources that are made confidential by"law or regulation.

(b) The commissioner of natural resources shall, with the approval of
the commission, retain an appraiser or appraisers to appraise all or a
portion of land that, at any time, was part of the mental health trust land
of the state. The commissioner shall provide an appraiser conducting an
appraisal with written procedures and instructions that have been approved

by the commission.

HCS CSSB 472( ) -2-
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©) The connnissioner of natural resources 1is responsible for the
management of the mental health land of the state as a public trust under
P.L. 84-830, 70 Stat. 709. Except as provided in (d) of this section, the
commissioner of natural resources may not sell, lease, or exchange mental
health trust land of the state or an interest in the mental health trust
land of the state without the prior approval of the commission. In review-
ing a proposal for the sale, lease, or exchange of mental health trust land
from the commissioner of natural resources, the commission may approve the
proposal of the commissioner on 1its determination that the proposal is
consistent with the terms of the trust established by the Alaska Mental
Health Enabling Act.

(d The commissioner of natural resources mav transfer trust land to
the federal government under AS 38.05.035(b)(9) wiuhout approval of the
commission. The commissioner of natural resources shall advise the commis-
sion of an intention to transfer trust land to the federal government and,
after the transfer, shall make every effort to ensure that the federal
government will transfer to the state land of equal value.

(e) The proceeds from the management of the mental health trust land
of the state shall be deﬁwijed&in a s;jecial triist account in the general

pplivu
fund of the state .and shall*”~be available to meet the necessary expenses of
the mental health program of the state.

-(f.) An individual who acquires information made confidential by law
or regulation and discloses it without proper authority Violates AS 11.56.-
860.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL
SERVICES AND THE COMMISSION. (@ The commissioner of health and social
services, with the approval of the commission, shall

(1) establish the procedures and guidelines for the audit of the

state 3 mental health program; and

m3- HCS CSSB 472 ( )
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(2) propose the guidelines and procedures to beused in de—
termining a range of expenditures for mental health programs necessary to
comply with the state®"s comprehensive mental health plan.

(b) The legislative auditor shall audit the states®™ mental health

.program under the procedures and guidelines established 1in (a) of this

section.

* Sec. 4. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis—
sion shall submit a report to the legislature by.the 10th day of the First
Session of the Fifteenth State Legislature on matters of concern to the
commission. The report shall include its recommendations for amendment of
the laws relating to the management of the mental health trust fund, the
mental health trust land, and the mental health program of the state.

*  Sec. S.DEFINITION. In this Act "commission" means the 1interim
mental health trust commission established in sec. 1 of this Act.

* Sec. 6. This Actis repealed July 1, 1987.

* Sec. 7. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

HCS CSSB 472( )
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@ knowinﬁly refrains from per_forminP a duty which is imposed
upon the, public servant by law or is clearly inherent in the nature of
the public servant’ office. _

)Ofﬁmal misconduct is a class A misdemeanor. 1§ 6 ch 166 SLA

Sec. U.5&86U. Misuse of confidential information, () A person
who_is oF has heen a_public servant commits the crime of misuse of
confidential information if the person _

) |tearnsdconf|dent|al information through employment 3Sa public
servant, anda . . o

(@ while in office or after leaving office, uses the confidential infor-
mation for Person_al 8aln or in a manner not connected with the per-
formance of official duties other than by _?lvm,? sworn testimony or
evidence in a legal proceeding in conformity with a court order.

) As used in"this section, 'confidential information" means infor-
mation which has heen classified confidential by law.

(? Misuse of confidential information isa class A misdemeanor. I3 6
ch 166 SLA 1978)

Article 7. General Provisions.

Section
900. Definitions

Sec. 11.56.900. Definitions. In this chaptfr, unless the context
requires otherwise.. _ _

_21) "mt]properly influence a witness” means to cause or induce a
witness to

$A% testify falsely, offer misleading _testimony, or unlawfully
withhold teStimonyin an official proceeding; _ _
qa) avoid or attémpt to avoid legal process summoning the witness
ho estify dln an official proceeding, regardless of whetherlegal process

as issued:

(C) be absent from an official proceeding to which the witness has
been summoned; or o
ené;,age in conduct described in AS 1156610,
"judicial officer” means a supreme court justice, including the
chiefjustice, a judge of the court of appeals, ajudge of the superior
court, a district court judge, or a magistrate; , ,

(3 "juror” means a person who is @ member of an impanelled jury
or'd person who has been draw, or summoned to attend as a
prospective juror; _ _

A)D "Rhysmal evidence”means an article, object, document, record, or
other tning of physical substance;

(5 "testimony” means oral or written statements, documents, or
oth(ej_r material that may be offered by a witness in an official pro-
ceeding;

12i



BILL SHEFFIELD, GOVERNOR

' POUCHM
WEB'ASITMEXT NATURAL RESOIJKCES JUONUEAUALASKA99811

PHONE: 907-4eS-24CC
OFFICE OF THE COMMISSIONER

February 27, 1986

The Honorable Max Gruenberg
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Representative Gruenberg:

During our meeting this week on the subject of mental health
lands legislation, you asked that 1 provide you with a list
of the tasks required of the department by the Supreme Court
in its decision in Weiss v. Alaska, and an estimate of the
funding required to accomplish these tasks. Although our
budget amendment is yet to be submitted, 1 am pleased to
provide you with our estimates.

Of the tasks identified by the Department of Law as required
by the court, two will be accomplished during the current
fiscal year. These are (1) to identify all mental health
lands returned to the trust; and (2) to identify all exist—
ing encumbrances for mental health lands, such as interagency
land management assignments, parks, and refuges.

Tasks also required by the court, Tfor which no funding 1is
presently available, are as follows:

le Account for all funds or land received from conveyances
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs: $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370
mining claims, 390 rights-of-way, 275 land leases, 25 timber
or material sales, 110 oil and gas or coal leases, and 110
miscellaneous cases) will have to be audited to determine

the amount received and/or appraised. Land discounts will
have to be accounted for during this process. This process
will take a Natural Resource Officer | approximately one
year

10-J9LH



The Honorable Max Gruenberg -2- February 27, 1986

2e Identify and appraise all less than fair market value
conveyances and encumbrances. Estimated costs: $304,800.
These appraisals will be performed contractually. However

the department must prepare reports and maps containing
information about each parcel before the contract can be
let.

The reports and maps must take approximately 1,100 parcels
into consideration. We expect this project to take a single
Natural Resource Officer 1 three months to complete.
Additionally, the project will need funding for supplies and
contractual clerical services.

The appraisals are expected to cost $294,600. We project
that approximately 820 parcels totalling 268,000 acres will
need appraisals at an estimated cost of $215,000. In
addition, approximately 276 leases must be reappraised at
five-year intervals (the Legislature created a first term of
25 years during which time rents cannot be raised). The
approximate cost of these lease reappraisals is $79,600.

3. Provide management oversight of all transactions and
account for funds received from mental health lands.
Estimated costs: $142,700.

Statewide trust management oversight can be provided by a
Natural Resource Manager 1l with support from a Natural
Resource Officer 1. That manager would be expected to
review a large number of transactions, with research assis—
tance from a subordinate, to ensure that the trust is not
breached. It is expected that the manager will also provide
the necessary coordination between the department and the
plaintiffs, and will be required to travel.

Accounting functions can be broken into two parts: ongoing
accounting services, and an independent audit. An accounting
Technician I will be needed to receive and separately

process that portion of the approximately $1.5 billion taken
in by DNR annually that should be assigned to the mental
health accounts.

Please let me know if there is additional information |1
might provide ycu.

Sincerely,

Robert D. Arnold
Deputy Commissioner
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Committee on
Ctmcation anti Social J5>crhiccs
M EMORANDUWM
TO: Members, Senate Committee on Health, Education and Social
Services

FROM: Committee Staff

HE: Committee Meeting. March 20, 1986

DATE: March 18, 1986

On Thursday, March 20, 1986 from 1:30-3:30 p.m. 1in the Beltz
Room, the Senate Committee on Health, Education and Social Services
will hear:

SCR 36, establishing a joint special committee on mental health
trust land

In brief, the bill would establish a committee consisting of two
Senators, two Representatives, the Commissioners of Natural
Resources and Health and Social Services, and two public members to
develop a proposal to vresolve the mental health trust litigation
and recommend a level of program funding for future years. The
committee would terminate at the beginning of next session.

The bill has been THQroduced in response to the Supreme Court®s
determination that the state breached the mental health trust
established by Congress. A brief outline of the history of the
case and the court decision is attached.

Also attached 1is an outline of other proposalsunder discussion, as
pending legislation or otherwise, that seek to respond to the
Supreme court ruling and work toward resolution of the litigation.
Committee discussion will not be limited to SCR 36, but will be
broadened to include these additional points.



SENATE HESS
March ?P, 19CC

POINTS FOR DISCUSSION

l. Interim Legislative Committee (SCR 36, HCR 50)

A. Purpose and Goal
1. Develop a proposal to resolve the mental health trust
litigation
a. Establish policy for reconstitution of the trust

(lands and/or money, determine trustee and
management terms of trust)

b. Establish policy for management of mental health
land
2. Recommend funding level for mental health programs

based on "necessary expenditures”
B. Membership

1. Legislators only
2. Legislators and public members
3. Legislators, representatives cf the administration,
and public members

C. Cost
1. Per diem/travel
2. Staff

1. Mental Health Trust Land Commission (SSHB 128, KB 651)

A. Purpose and Goal

1. Independent management of lands

2. Approval of Department of Natural Resources®" land
management decisions, including proposed saxe, lease,
cr exchange

3. Peview of land appraisals and status determinations

4. Broader purpose to include approval of procedures for
auditing mental health expenditures, participation in
development cf standards that guide program funding,

and general advisory role to the legislative committee
B. Membership

1. Administrative representatives

2. Representatives of mental health community
3. Public members
C Term
1. Interim
2. Perpetual
D. Cost
1. Salary
2. Per diem/travel
3. Staff

. Agency Activities
A. Department of Natural Resources

1. Appraisal of conveyed lands, account for funds
received from conveyance
2. Management of mental health lands
B. Department of Health and Social Services



1. Audit expenditures (based Oll definition cf
"mental health™)

2. Finalize five year mental health plan
3. Needs assessment
C. Cost

1. Both agencies have indicated additional operating

funds will be needed to enable them to complete these
activities.

IV. Participation cf Flaintiffs/Intervenors (I3 625)
A. Funding

1. Legal fees
2. Consensus building
B. Advisory Committee (see |l,A,4 above)

V. Program Enhancement (SB 388, HB 412)

A. $10 million for treatment of chronically mentally ill (50%
of need)



nent on Mental Health Trust Lands Before the Senate
i, Education and Social Services Committee, Alaska State
lature, March 25, 1986

ne is John A. Sandor, a resident of Juneau, Alaska,

jgh 1 have been a professional land and natural resource
ar for over thirty years, | am here as a parent who has
seeking improvements in local and state-wide mental health
ams. My primary interest in this subject began with the

I health needs of a daughter who was born in Alaska in
Through the years, 1 have attempted to develop a better
standing of mental health needs and the programs and

ces offered within Alaska.

jgh I am here primarily to listen to the various

itations and discussions on the "trust lands" and related
of Alaska mental health policies, 1| do want to present a
statement regarding these issues.

of all, 1 want to stress my belief that the issue of the
ation and management of the "trust lands"™ and the

)pment of improved State mental health policies and

ims are closely related.

ier for the State of Alaska to clearly define management
;ives for the "trust lands", it is essential that the
develop clearer definitions of Alaska®"s "mental health

1 and what comprises "adequate or necessary mental health
zes".

i passage of Senate Concurrent Resolution No. 36, which
establish a joint special committee on mental health

land. | especially support the provisions to hold public
igs and to recommend a level of appropriations adequate to
le sufficient funding for mental health programs in the

) strongly support enactment of HB 128 which relates to
iterim management of mental health trust land. | believe
important to establish a Commission which can begin the
;6 Job of inventorying and cataloging the mental health
land of the state and audit the transactions involving
ands in the past. 1 endorse the proposal that the

ision manage the trust land to maximize the income earned
iceived by the trust consistent with the trustee’s

ition to protect and perpetuate the. trust.



Finally, 1 also want to express my support for enactment of SB
388 (HB 412) which 1 think 1is an essential step in developing
basic mental health definitions, objectives and the foundation
for a reasonable mental health program in our State.

In regard to the issue of restoration and management of the
"trust lands", | am hopeful that the Administration and
representatives of the parties involved in the litigation will
be able to work closely together to reach agreement on such
definitions as "needed services" , "fair appraisals of lands
conveyed”™ and "past mental health expenditures™.

It is an understatement to say that these are very complex
issues. From the land question, we are dealing with a
million-acre "mental health trust" scattered in over 4,500
parcels throughout the State. From the Alaska mental health
policy and program question, we are dealing with basic
definitions of needs and different classes of services.

The resolution of these issues will, 1 believe, require very
close work together over the next year at least, between the
Administration, the Legislature and the parties directly
affected by the mental health programs and policies of the
State.

Finally, 1 want to commend you and the other members of the
Alaska State Legislature for working on these important issues.
Thank you.



SB 472 RELATING TO THE

SENATE VERSION

Page 1, Lines 10-29

Findings Section (history of
the lawsuit]i

Page 2, Lins 8

Provides for the Governor to
appoint three public members
to the Commission.

Page 3, Lines 12-13
Allows for the Commission to
review DNR ™ records.

Page 4, Line 4

Makes available for
appropriation by the
legislature proceeds from the
management of the mental
health trust land.

Line 8 Provides for an
audit of the
health progranm.

Page 4,
"independent"”
state"s mental

SCR 36 ESTABLISHING A JOINT SPECIAL
TRUST LANDS

SENATE VERSION

Page 2, Lines 2-4

Provides for three senators
and three representatives to
serve on the committee.

The House adopted a Letter of
audit of mental
the
its recommendations for resolving the

INTERIM MANAGEMENT

Intent (see reverse)
health expenditures to be broad
legislative committee has adequate

Ch®"s"MbotecL

CF THE MENTAL HEALTH TRUST

HOUSE VERSION

Deleted.

Page 1, Line 16
Requires the Governor to
appoint an alternate for
each of the Commission®s
public members.

Page 2, Lines 23-26
Contains specific
language regarding
confidential records.
Page 3, Lines 24-25
Specifies that the
proceeds shall "first be
applied to meet the

necessary expenses of the

state®"s mental health
program."
Page 4, Lines 5-7

Specifies that the audit
will be performed by
Legislative Budget and
Audit.

COMMITTEE ON MENTAL HEALTH

HOUSE VERSION

Pages 8-11
Specifies that one of the
senators and one of the

representatives be
Finance Committee
members.

calling for the
in scope so that
information on which to base

litigation.



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Eevi'sion Date : > /—7/—8—§
REQUEST FISCAL  DETAIL
Bill/Resolution No. : SB 472 Agency Affected: Natural Resources

Title : Management of Mental Health Trust ggjj- Land and Water Management

Sponsor : senate HESS Components :

Renuestnr: House Finance

Date of Request: ~ 5/7/86
EXPENDITURES/REVENUES :  (Thousands of Dollars)

OPERATING FY 86 Fy 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS 300.0

TOTAL OPERATING - T

CAPITAL

REVENUE
FUNDING :  (Thousands of Dollars)

GENERALFUND 300.0
FEDERALFUNDS

OTHER

TOTAL 300.0

POSITIONS :

FULL-TIME 3
PART-TIME
TEMPORARY

ANALYSIS :  Attach aseparate page if necessary

see attached

Pre aredb : Mike Vediner 465-2400
DiVFi)Sion :y Commissioner"s Office Egir;e: _ 5/7/86

ABproved by Commissioner: J t o Date:  5/-/86
.gency

Department of Natural_Resources

Distribution (b¥_Agency preparing Fiscal note):
Legislative Finance
Legislative Sponsor
8%%3%?5\4&1% ement and Budget
Iyected AGEPyed Y page ~ of 10725085



Department of Natural Resources

5-7-86
Senate Bill 472
House Finance - Fiscal Note Addendunm

Analysis

Several detailed reports, audits, and appraisals would be
required under this bill, and indeed are required under the
Supreme Court decision in Weiss v. Alaska, as interpreted by
the Attorney General®"s Office.

Task 4 specifies that $72,000 will be made available to the
commission which will prepare a budget for necessary
expenditure of those funds. Tasks 1, 2, and 3 will be
completed by the department with the remaining $228,000.
Rather than allocate the funds to each component it is
preferred that the department have the flexibility to
utilize the funds as determined necessary by the
commissioner.

1. Account for all funds or land received from conveyances
and exchanges made between July 19, 1978 and October 4,
1985.

We estimate that 4,650 cases (2,370 land conveyances, 1,370
mining claims, 390 rights-of-way, 275 land leases, 25 timber
or material sales, 110 oil and gas or coal leases, and 110
miscellaneous cases) will have to be audited to determine
the amount received and/or appraised. Land discounts will
have to be accounted for during this process. This process
will take a Natural Resource Officer |1 approximately one
year.

2. Identify and appraise all less than fair market value
conveyances and encumbrances.

These appraisals will be performed contractually. However,
the department must prepare reports and maps containing
information about each parcel before the contract can be
let. We also note that these appraisals cover only those
mental health parcels that are no longer in trust status.
The approximately 700,000 acres in trust status are not to
be appraised.

The reports and maps must take approximately 1,100 parcels
into consideration. This project will be completed by the
Natural Resource Officer 1 in item #1 above.

We project that approximately 820 parcels totalling 268,000
acres will need appraisals. These appraisals will be
determined by an Opinion of Value panel method. This method
employs three senior designated appraisers, each

2 of 4



representing one geographic region (northern, southcentral,
and southeastern). The panel of appraisers prepares value
statements for each parcel of mental health land based on
their regional expertise. The Opinion of Value method has
been criticized by the plaintiffs and intervenors.

In addition, approximately 276 leases must be reappraised at
five-year intervals. Currently these leases may not be
reappraised for twenty-five years which will create a
discrepency with fair market value rental.

3. Provide management oversight of all transactions and
account for funds received from mental health lands.

The Supreme Court decision in Weiss v. Alaska requires the
department to manage mental health land as a trust
consistent with the Alaska Mental Health Enabling Act. In
order to comply in a defensible and consistent manner the
department will employ a Natural Resource Manager and
Accounting Technician.

The new Natural Resource Manager (NRM) position will oversee
all actions taken by the department on mental health land.
Over the last eight years we have averaged approximately 60
cases per month where some (former) mental health land was
involved. These include mining locations, park permits, oil
and gas lease sales, rights-of-way, ILMAs, municipal
selections, leases, land sales, and nearly anything else 1in
which the department is involved.

One of the major duties of the NRM will be review of these
cases to ensure compliance with the court decision and
prepare briefing packets for review by the commission. In
addition the NRM will: prepare mental health land management
notices to the department; prepare audit reports; oversee
implementation of Department Order 121 relating to interim
mental health land management; research trust land
management problems; coordinate review and responses by
various agencies; continue to update audit reports;

implement procedure to recognize various trust lands on the
LAS computer system; establish, maintain, and continue to
improve departmental mental health land records system;
prepare fact sheets and informational notices regarding
mental health lands; and, oversee and assist in the
activities of the NRO (item 1 above) and coordinate with the
accountant position to ensure an accurate and expeditious
procedure for distribution of monies.

It is expected that the manager will also provide the

necessary coordination between the department and the
plaintiffs, and will be required to travel.

3 of 4



The accounting position is required to distribute the
appropriate percentage of income to the proper accounts for
each post-October 4, 1986 transaction involving mental
health land. In addition to percentage distributions among
land types this position must also identify the percentage
distribution between interest, principle, and penalty
payments for entry into AKSAS. Many of these transactions
are manually posted. A large portion of the work this
position must accomplish will be the large number of monthly
transactions from pre-1978 and continuing leases which must
be corrected to reflect the proper distribution of income
monies between the general arid trust accounts. This 1is a
continuing prospective function for each of the several
thousand transactions which include mental health land.

4. Commission funding for the performance of its duties.
Total allocation: $72,000.

The commissioner shall allocate $72,000 to the commission
for the performance of its duties which may include, but are
not limited to, hiring an executive director and staff,
contracting with parties or individuals for the performance
of functions it considers necessary, and travel expenses
incurred in convening the commission or by the executive
director. A budget for these funds will be prepared by the
commission as provided in section 1 of the bill.

Office space and equipment will be provided by the
department.
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TESTIMONY OF SENATOR BETTYE FAHRENKAMP
SB 472 INTERIM MANAGEMENT OF THE MENTAL HEALTH TRUST

SENATE FINANCE COMMITTEE APRIL 22, 1986

THANK YOU FOR THIS OPPORTUNITY TO TESTIFY. WITH YOUR
PERMISSION, I*D LIKE TO ADDRESS BOTH SB 472, RELATING TO THE
INTERIM MANAGEMENT OF THE MENTAL HEALTH TRUST, AND SCR 36, WHICH
WOULD ESTABLISH A LEGISLATIVE COMMITTEE TO ADDRESS RESOLUTION OF
THE MENTAL HEALTH LANDS LAWSUIT, AS 1 FEEL PASSAGE OF BOTH BILLS 1S

AN ESSENTIAL STEP IN RESOLUTION OF THE LITIGATION.

AS YOU ALL KNOW, IN 1956 CONGRESS GRANTED ALASKA 1 MILLION
ACRES OF LAND TO BE MANAGED AS A PUBLIC TRUST TO PROVIDE | .NDS FOR
.ALASKA®S MENTAL HEALTH PROGRAM. THE LEGISLATURE®™S REDESIGNATION OF
THE TRUST LANDS AS GENERAL GRANT LANDS AND FAILURE TO ESTABLISH A
TRUST FUND PROMPTED THE ALASKA MENTAL HEALTH ASSOCIATION TO FILE
SUIT AGAINST THE STATE. THE SUPREME COURT®"™S RECENT RULING THAT THE
STATE HAD BREACHED THE TRUST AND MUST RECONSTITUTE IT HAS LED US TO

WHERE WE ARE TODAY.

THE INTENT OF SB 472 1S TWOFOLD:
1) TO ENSURE THAT ACTIVITIES REQUIRED BY THE COURT ARE

UNDERTAKEN



2) TO PROTECT THE TRUST FROM FURTHER ALIENATION PENDING FINAL
RESOLUTION OF THE LITIGATION.
SPECIFICALLY, THE BILL CALLS ON THE DEPARTMENT OF NATURAL RESOURCES
TO:

a) INVENTORY AND CATALOG THE MENTAL HEALTH TRUST LAND

b) AUDIT PAST TRANSACTIONS INVOLVING MENTAL HEALTH LAND

c) APPRAISE LANDS THAT ARE NO LONGER IN THE TRUST

d) MANAGE THE MENTAL HEALTH LAND AS A PUBLIC TRUST.
THE DEPARTMENT OF HEALTH AND SOCIAL SERVICES IS TO:

a) AUDIT THE STATE®S PAST MENTAL HEALTH PROGRAM EXPENDITURES

b) PROPOSE GUIDELINES FOR DETERMINING FUTURE LEVELS OF

EXPENDITURES.

A THIRD AND EQUALLY [IMPORTANT FUNCTION OF SB 472 IS TO
FACILITIATE INVOLVEMENT OF THE MENTAL HEALTH COMMUNITY IN SETTLING
THE LITIGATION. TO THIS END, THE BILL:

1) INCLUDES ON THE COMMISSION 3 MEMBERS NOMINATED BY THE
MENTAL HEALTH COMMUNITY

2) CALLS ON THE COMMISSION TO APPROVE THE AUDITS AND
APPRAISALS CONDUCTED BY D.N.R. AND D.H.S.S.

3) REQUIRES THAT THE COMMISSION APPROVE D.N.R."S LAND

MANAGEMENT DECISIONS.

WHAT SB 472 DOES NOT DO IS PROPOSE ANY LONG TERM SOLUTIONS. IT
DOESN*T ANSWER QUESTIONS ABOUT MENTAL HEALTH LANDS THAT ARE IN
PARKS OR HAVE BEEN CONVEYED TO MUNICIPALITIES; IT DOESNI1T DISCUSS
WHETHER THE SETTLEMENT SHOULD BE LAND OR MONEY, OR WHAT THE SIZE OF

THE SETTLEMENT SHOULD BE. SCR 36, WHICMES ALSO BEFORE YOU TODAY,



WOULD ESTABLISH A LEGISLATIVE COMMITTEE TO ANSWER THESE QUESTIONS,
AND IN DOING SO DEVELOP A PROPOSAL TO RESOLVE THE LITIGATION. SB
472 WILL ASSIST THE STATE, AND THE LEGISLATIVE COMMITTEE

SPECIFICALLY, IN THIS TASK AND PROTECT THE TRUST UNTIL RESOLUTION

IS REACHED.

THE FISCAL NOTE ON SB 472 PROVIDES FUNDING TO D.N.R. TO
CONDUCT APPFAISALS, AUDIT PAST LAND TRANSACTIONS, AND ALLOW THE
COMMISSION TO HIRE AN EXECUTIVE DIRECTOR. THE APPRAISALS AND
AUDITS WERE REQUIRED BY THE COURT AND MUST BE DONE. I FEEL THAT
THE FUNDING FOR THE EXECUTIVE DIRECTOR 1S ESSENTIAL ALSO, AS TO BE
EFFECTIVE THE COMMISSION MUST HAVE THE INDEPENDENCE TO REVIEW LAND

TRANSACTIONS AND THE ABILITY TO DEVELOP RECOMMENDATIONS ON LAND

MANAGEMENT.

I URGE YOUR SUPPORT OF BOTH THE BILLS AND THE FISCAL NOTE.

THANK YOU AGAIN FOR YOUR CONSIDERATION.



Alaska State Legislature

Senate
Pouch V

State Capitol
Juneau, Nacs?(% 99811

Official Business

SENATE FINANCE COMMITTEE

LETTER OF [INTENT

CS SB 472 (RESOURCES)

It is the intent of the legislature that the Interinm
Mental Health Trust Commission established by CS SB-472
shall include at least one member besides the Commissioner
of Natural Resources who has experience and knowledge 1in

Alaskan based property and resource values.



SENATE HESS
March 18, 1986

HISTORY

1956 Public Law 80, Title 11, Section 202
U.S. Congress granted the Territory of Alaska 1 million acres
of land to be managed as a public trust to provide funds for
Alaska®"s Mental Health program. Monies left after mental
health program costs could be used for other public “eeds.

1958 Public Law 85-508, Section 6
Transferred grants to the State of Alaska.

Lands were selected and patented, but no trust fund was
established.

1978 Ch. 181, SLA 1978,
The legislature redesignated the trust lands as general grant
lands. In their place a mental health fund was created and

subject to an appropriation by the legislature, was to receive
1.5% of revenues paid to the State each year as proceeds from
the management of State lands.

No monies were deposited into theMental Health fund.
1982 Weiss et.al. v. Alaska

Alaska Mental Health Association filed a class action suit
against the state contending that the plaintiffs were in need
of mental health services which they could not receive 1in
Alaska and raised questions about the 1978 redesignation law.

1984
State Superior Court directed the state to reimburse the trust
for the full value of the land that was redesignated in 1978.
The state appealed.

October, 1985
State Supreme Court ruled that the state had breached the
trust and that it must be reconstituted.

December, 1985 Mental Health Lands Interim Management
Department of Natural Resources issued Department Order 121,
which establishes criteria for management based on receipt of
fair market value or reimbursement of the trust in land or
money for all transactions.



SENATE HESS
March 18, 1986

THE SUPREME COURT DECISION
On October 4, 1985 the State Supreme Court ruled:
1) the state had breached the mental he eth lands trust.

2) the 1978 lav; redesignating mental health lands as general
grant lands was invalid.

3) the trust must be reconstituted to match as nearly as
possible the holdings which comprised the trust when the
1978 law became effective.

The Supreme Court remanded the case to the Superior Court so that
findings could be made and provide® the Tfollowing specific
directions.

1) General grant lands which were once mental health lands
be returned to their former trust status.

2) Lands that can be traced to an exchange involvingmental
health lands be included 1in the trust.

3) The trust be reimbursed for mental health Jlandsthat have
been sold, based on fair market value at the time of sale.

4) A set-off against the value of lands sold be granted for
mental health expenditures made by the state, and in the
event that expenditures exceed the value, the state need
not furnish cash as part of the reconstitution.



Rep. Pat Peur
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PROPOSED FINANCE COMMITTEE LETTER OF IHTEUT

It .is the intent of the House Finance Comnittee that the
"procedures and guidelines for the audit of the state mental
health program," to be developed under section 3(a)(l) of HCS
CSSB 472 (Fin), are to specify the method by which the audit is
to be conducted and are not to limit the scope of the audit by
defining items constituting the state's mental health program.
Rather, it is the intent of the House Finance Committee that the
required audit of state mental health expenditures be as broad in
scope as possible. At the same time, the House Finance Committee
intends that the commission make recommendations as to which of
the audited items are appropriately considered part of the
state's mental health program in the report submitted to the
legislature under section 4.



COMMITTEE REPORT

SENATE
FURTHER: RESOURCES
FINANCE
W/ 86 . | 1)
Date V S
Mr. Frosident
The Committee on HESS considered SIS 472

relating to the interim management of the mental health trust; efd.

and (a majority of ;he committee) (the committee) reports it back with
the following recommendations:

I~ do pass

I ] do pass with attachedamendment(s)

| 1] replace with/or adopt CS for

| J new title

f ] same title and recommends

1] and attached a "LETTER OF INTENT" [ 1] NEW FISCAL NOTE
[ 1 reports it hack without recommendation

[ ) recommends referral to Committee
MEMBERS SICNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS
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Health Trust Lancs

ﬂ% UGS{OI‘ §ennat [ éré% gﬁC Components :
Daa of Request: 4-21-86

EXPENDITURES/REVENUES :  (Thousands of Dollars)

OPERATING FY 36 Fy 37 Fy 38 FY 39 FY 90 FY o1

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND* STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS 300. 0

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING :  (Thousands of Dollars)

GENERAL FUND 2nn.0 1
FEDERAL FUNDS 1
OTHER 1
TUTAL 360. 6 .

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS © Attach aseparate page if necessaly ~ riscal note analysis attached
REVISED

465-3753

Pr?PaIIOH 4 ﬁ Sla tFII\EIgn %I rtarvee Bhope

Approved by Commissioner: Senator Sackett Date: d-?1-R6
Agency: Senate Finance =  ————————————mn

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
f?uestor

fM B
ﬁﬁg&gd Sgﬁgy (985Wt o Budet page of 10/25/85



These funds will permit the Department of Natural Resources,
Land and Water Management to carry out the following functions
stipulated in CSS3-472(Res):

1. Sec. 3 (a) account for all funds or land received from
conveyances and exchanges between July 19, 1973
and October 4, 1985.

2. Sec. 3 (b) Ildentify and appraise all less than fair market
value conveyances and encumbrances.

3. Sec. 3 (¢) Provide management oversight of all transactions
and account for funds received from mental health
lands.

4. Sec. 2 (f) hire commission staff personnel as may be

necessary to carry out the responsibilities
of the Interim Mental Health Trust Commission.

NOTES:* Rather than allocate the funds to each component it was
preferred the Department have the flexibility to utilize
funds as determined by the Commissioner of Natural
Resources.

* Sec. 4 (1) Requires the Department of Health and Social
Services to provide an independent audit of
mental health expenditures from July 1, 1978
through June 30, 1986........ The Department had
requested $81.0 for this purpose but has indicate
they can handle the cost with existing Tfunds.

* $100,000 is included in the Department of Law"s FY87 budget
for payment of plaintiff legal fees should the court so

order.

* SCR-36, creates a joint legislative committee on mental
health trust lands and carries a fiscal note of $30.6
appropriated to Legislative ftffairs.



STATE OF ALASKA 1936 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST

iLReso.uticnNo.; 3 5.5 23 1HZS=
%tlﬂe: U%Fr?nh}? SneC|a|2CorJn|t.t.39
0 32tin Trust jj&n”s

Revision Cate : —

ETSQsL DETAIL
AgencyAffected.

BRU .

r

Egonsor:-""ophscr.. Sackett, Rocey  Components..

questor: w3 Finance

Late of Request:  d-?1-Q6

EXPENDITURES/REVENUES :  (Thousands of Dollars)

OPERATING FY 86 Fy 87 FYy 88

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS 30.6

TOTAL OPERATING

CAPITAL

REVENUE
FUNDING :  (Thousands of Dollars)

GENERALFUND 70. 6
FEDERALFUNDS

OTHER

total

POSITIONS

FULL-TIVE
PART-TIVE
TEMPORARY

ANALYSIS ;  Attach aseparate page if necessary

Preparedby;  Senate Finance Committee
Division :* _

Approved by Commissioner:  Sen..  Sackett
Aggncy: ySenate Flrnance Commt(ttee

Distribution (b?é_Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
8efﬁggsct)(f)rMana ement and Budget
Impacted Agen%y(ms) : P3Se

— of

-

FY 89

1Lacisla-urs

afrairs
FY 90 FYy 91
1
1
1 1
1 1
|
1 1
1 1
1 1
1 1
/
Phone :.. 465-3753
Date;  4-21-86_
Date: 4~21~86
10/25/85
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