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satisfied that the board is provided only limited information about the 

dispute, that the information provided is solely for the purpose of 
providing sufficient facts to discuss the basis for settlement, and that 

the board fully understands that its decision on the merits of a case 
must be limited to evidence presented on the record at hearing. Except 

for rare unintentional oversights, informal conferences are recorded.

Because there is legal authority for the present practice and because 

the board strongly believes that its involvement at the informal 
conference level has reached expeditious and just results in the past, I 
am compelled to disagree with Recommendation No. 2.

Recommendation No. 3

The ABC Board should cease the current practice of terminating a license 
without cause ana seek legal advice for clarification of its authority.-

In an opinion dated September 27, 1985 from the board's assistant 

attorney general, finds--tts"*practice-to De unwa rranted. The
matter will not be pursued.

Recommendation No. 4

The ABC Board should improve documentation cf its enforcement efforts.

1. Documentation of the Director's review of investigative reports is 
not adequate.

2. Documentation of administrative decisions made by the director is not 
adequate.

Nos. 1 and 2. We^a^ree. J h e  director has instituted a more 
formalized review of investigative reports. The procedure includes a 
director's review sheet with provision for his signature rather than 
initials on investigative reports. The review sheet is intended to 
reflect a written record of the ,:irector's review of reports.

3. The administrative filing system needs improvement.

Filing of administrative/adjucticative recommended and completed 

actions will be supplemented with computerized summary information when 
computer programs are corrected or appropriate software obtained.

Recommendation No. 5

The ABC Board should promulgate regulations for the creation of 

restaurant designation permits ana the establishment of fees.

f eag r e e . *  The board has drafted a proposal for designation permits 

and is preparing to provide public notice for public hearing on a 

regulation.
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We agree. The board has drafted a proposal for designation permits 

and is preparing to provide public notice for public hearing on a 

regulation.

Recommendation No. 6

The ABC Board should strengthen ontrols over liquor license stock.

A license document control number file is established which also 

contains original licenses if they are voided or not used.

Thank you for your courtesy and the opportunity to respond. If we 

can provide any additional information, please do not hesitate to let us 

know.
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M E N T A L  H E A L T H  L A N D S  B R I E F I N G

p r e s e n t e d  by

D e p a r t m e n t  of L a w  
and

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

J a n u a r y  20, 1986

1:30 p.m. B u t r o v i c h  R o o m  (Senate R e s o u r c e s ,  HE&SS)

4:30 p.m. H o u s e  F i n a n c e  (House R e s o u r c e s ,  HE&SS, C&RA)

t s s i o v x x  \a/uy\ v \ tblce.

1. B a c k g r o u n d ;  d e c i s i o n  in W e i s s  et. al. v. A l a s k a

T o m  K o e s t e r  
Asst. A t t o r n e y  G e n e r a l

2. I m p l e m e n t a t i o n  of c o u r t  d e c i s i o n

Bob A r n o l d  
D e p u t y  C o m m i s s i o n e r  

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

3. R e q u i r e d  a ctions; i m p l i c a t i o n s

T o m  K o e s t e r  
B ob Arnold, M i k e  V e d i n e r ,  

S a l l i  S l a u g h t e r

Cowi i/Yû c. rovKCjr P u ak , D e p t . (4eaJ2>^- ^ g c a 'o JL

E n c l o s u r e s :  UA K  h *  (X \ i C U L ^ A J o L s L  O - ^ U J ^ T  G j j j i  S-fVOv/),
1) S u p r e m e  C o u r t  D e c i s i o n ,  W e i s s  v. A l a s k a
2) D N R  O r d e r  122 d a t e d  D e c e m b e r  11, 1985
3) M a p  a n d  list p o r t r a y i n g  m e n t a l  h e a l t h  lands

d i s t r i b u t i o n  by t o w n s h i p ,  e i t h e r  o w n e d  or 
s e l e c t e d  by S t a t e

S p.J? otH-iOvvf ( A d v ' - f  p r t a ^ .
vJ



Official Bus mesa

J U a s k a  j i t a t e  J j h ^ & b d m e

M E M O R A N D U M

Pouch V 
State Capitol 

Juneau, Alaska 99811

Date: A p r i l  18, 19 8 6

To: Rep. J o h n  S u n d
Rep. M.M. M i l l e r  
Rep. M a r c o  P i g n a l b e r i  
Rep. R o b i n  T a y l o r  

v ' R e p . P a t  P o u r c h o t

From: Rep. M a x  G r u e n b e r g ,  Jr.

Re: CS SS H B  128 (Judiciary)

I n  l i g h t  of  t h e  a t t a c h e d  c o m m e n t s  b y  L e g i s l a t i v e  C o u n s e l ,  D i c k  
B r a d l e y ,  I d o  n o t  t h i n k  t h a t  a n y  c h a n g e s  t o  t h e  l a n g u a g e  in 
Sec. 2(d) a r e  n e c e s s a r y .

P l e a s e  c o n t a c t  J i m  N o r d l u n d  in m y  o f f i c e  at  4 6 5 - 4 9 6 8  if y o u  d o  
n o t  c o n c u r ,  o r  h a v e  a n y  c o m m e n t s .

T h a n k  you.
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P O U C H  Y  STATE C A P ITO L  
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907.Jti5-3900

M E M O R A N D U M  April 15, 19S6

SUBJECT:

TO:

FROM;

M e nta l h e a l t h  trust 
[CSHB 1 2 8 ( J u d i c i a r y ) ]

Repres e n t a t i v e  M a x  Gruenberg

R i cha rd A. Bradley* 
L egisl a t i v e  Counsel

Y o u  have suggested an amendment to the above bill; you 
suggest amending Sec. 2(d) of the bill to provide that the 
income from the manage m e n t  of the m e ntal h ealth trust land 
be deposited in the "mental health fund" e s tablishe d under 
AS 37.14.010.

I have advised you that I thought that the AS 37.14 p r o­
visions contained concepts that w e r e  apart from those w i t h i n  
CSHB 1 2 8 (Judiciary) and that the m i x  w o u l d  not work, at 
least absent seme further revisions to either AS 37.14 or 
CSHB 1 2 8 ( J u d i c i a r y ) .

I agree, on reflection, that AS 37.14 should be dealt w i t h  
in leg islation "permanently" solving the mental h e a l t h  trust 
problem, even if the law is simply repealed. It m a y  be 
appropriate to defer that solution in the i n terim  commission 
bill.

The provisions of AS 37.14 do not depend u p o n  income from 
the trust resulting from the logic of State v. W e i s s , 706 
P . 2d 681 (Alaska 1985). Rather, AS 37.14 is, I believe, 
premised on the determinati on of the legislature to convert 
the m e n t a l  h ealth trust land into general grant land and 
then m a k e  payments consistent w i t h  the formula con tained in 
AS 37.14.050: a sum equal to "one and one-half percent of 
the total revenue derived from the m a n a g e m e n t  of state 
land." I unders t a n d  that no such payments have been made; 
it is possible, I suppose, that if the legislature had funded 
the provisions of AS 37.14, the Weiss case might not have 
b e e n  brought.



Repres e n t a t i v e  M a x  G r u e n berg 
Page 2
A pril 15, 1986

Be that as it may, it seems that AS 37.14 does not m e s h  well 
w i t h  HB 128.

The "purposes" of the two laws present no problems, since 
each w o u l d  support the m ent al h e a l t h  p r o g r a m  of the state. 
Compare AS 37.14.040 and sec. 3(d) of CSHB 1 2 8 ( J u d i c i a r y ) .

But the funds have di fferent managers: AS 37.14.010 funds 
w o u l d  be m a n a g e d  by the AS 37.14.020 b o a r d  w h e r e a s  the i n­
terim commi s s i o n  w o u l d  m a n a g e  the funds u n d e r  CSHB 1 2 8 (Judi­
ciary) .

There m a y  even be different  m a n a g e m e n t  goals: compare 
AS 37.14.030 w i t h  the last sentence in sec. 2(c) of CSHB 
1 2 8 ( J u d i c i a r y ) .

And I assume that the AS 37.14.020 b o a r d  m a y  be dormant; 
there does not seem to be a ne ed for two state boards in 
this area.

If I m a y  be of further assistance, p lease advise.

R A B : mlcr 
m4/117
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T E f l i  U i d O M T M

LEGISLATIVE AFFAIRS A GENCY

P O U C H  Y  . STATE C A P ITO L  
J u n e a u  A l a s k a  3 9 9 1 1 

«W-4o5-3B00

M E M O R A N D U M April 18, 1986

SUBJECT: Inter im Me n t a l  H ealt h Trust L a n d  Commission
[CSSSHB 1 2 8 (Judic i a r y ) ]

TO: Repr es e n t a t i v e  M a x  Gruenbe rg

FROM: Richard A. Bradley
L e g i s l a t i v e  Counsel

J i m  N o r d l a n d  has asked that I comment on several questions 
regard ing the i nteractio n of CSSSHB 1 2 8 (Judi c i a r y ) and 
AS 37.14.

The first question involves thu a dequ a c y  of the language in 
HB 128 to establish the fund. In m y  v i e w  the language at 
Sec. 2(d) is quite adequate to e s t a b l i s h  the fund:

The income from the m anage m e n t  of the m e ntal h ealth 
trust land shall be deposited in a special trust 
account in the general fund of the state . . . .

In m y  view, n o t h i n g  more can be said about the creation of 
the fund: the idea is complete; even the r eference to the 
permane nt fund provides the m a n a g e m e n t  concepts for the 
funds. In such a situation, there seems no n e e d  for the 
formula establishe d u nder AS 37.14.160 - 37.14.170.

Concern was also r a ised w h e t h e r  the AS 37.14.020 b o a r d  
would, in some sense, compete for the funds.

As I have suggested, eventually the le gislature is going to 
n e e d  to deal w i t h  AS 37.14.010 - 37.14.050. Be that as it 
may, it seems clear that the funds that go into a special 
account under HB 128 are derived from a different formula 
(the State v. Weiss trust) than are those contemp lated under 
AS 37.14.050. There are different m a n agers and perhaps d i f­
ferent m a n a g i n g  principles for the fund e s ta blished under HB 
128: "In m a n agin g the trust . . .' the commi ssion and the 
commissioner shall be guide d by the principles established



Represent ative Max Gruenberg 
Paee 2
A pril 18, 1986

for the Board of Trustees of the A l a s k a  Permanent Fund 
Corpor a t i o n  u n d e r  AS 37.13.120(a)." [Sec. 2(c) of HB 128.]

In those circumstances, it seems difficult to see h o w  there 
w ould be an argument that HB 128/ State v. Weiss funds benefit 
the fund establ i s h e d  under AS 37.14.010.

If I m a y  be of further assistance, please advise.

R A B :mkr 
m 4 / 136



_3 - Part of the responsibilities of the commissione 
and commissi on have already been fulfilled. Sugges 
therefore that the following be substituted for the 
beginning of subsection 3 (a), comme n c i n g  on line 5, 
page 3:

(a) The commissioner cf natural resources shall 
inventory and m a i ntai n appropriate title and 
status records pertaini ng to [CATALOG] the me ntal 
health trust land of the state and, to the extent 
necessary, shall audit....

rt 
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
4 - 1 7 - 8 6  

S e n a t e  B i l l  472 
F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d i t s ,  a n d  a p p r a i s a l s  w o u l d  be 
r e q u i r e d  u n d e r  th i s  b ill, ^ n a  i n d e e d  are r e q u i r e d  u n d e r  the 
S u p r e m e  C o u r t  d e c i s i o n  i n  W e i s s  v. A l a s k a , as i n t e r p r e t e d  by 
the A t t o r n e y  G e n e r a l ' s  O f f i c e .  N o  f u n d i n g  is i n c l u d e d  for 
c o n t r a c t i n g  w i t h  the p l a i n t i f f s  a n d  i n t e r v e n o r s  in the case.

1. A c c o u n t  for all f u nds o r  la n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 a n d  O c t o b e r  4,
1985. E s t i m a t e d  costs: $40,800.

W e  e s t i m a t e  t h a t  4 ,650 c a s e s  (2,370 la n d  c o n v e y a n c e s ,  1,370 
m i n i n g  claims, 390 r i g h t s - o f - w a y ,  275 l a n d  l e a ses, 25 t i m b e r  
o r  m a t e r i a l  sales, 110 o i l  a n d  gas or  c o a l  l e a ses, a n d  110 
m i s c e l l a n e o u s  cases) w i l l  h a v e  to b e  a u d i t e d  to d e t e r m i n e  
t he a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to b e  a c c o u n t e d  for d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c  O f f i c e r  I a p p r o x i m a t e l y  one 
y e a r  (37.8 p e r s o n a l  s e r v i c e s ;  1.0 travel; 1.5 c o n t r a c t u a l ;
0.5 c o m m o d i t i e s ) .

2. I d e n t i f y  a n d  a p p r a i s e  a l l  less t h a n  fa i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .  E s t i m a t e d  costs: $ 1 0 7 , 6 0 0 .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
t he d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  and m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  the c o n t r a c t  c a n  be 
let. W e  al s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  are no l o n g e r  in t r u s t  status.
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  in t r u s t  s t a t u s  a r e  n o t  to 
b e  a p p r a i s e d .  If s e c t i o n  3 (b) o f  t h e  b i l l  i n t e n d s  t h a t  all 
m e n t a l  h e a l t h  l a n d  b e  a p p r a i s e d ,  t h e n  the cost, b y  the 
O p i n i o n  o f  V a l u e  p a n e l  m e t h o d ,  w i l l  r e q u i r e  an  a d d i t i o n a l  
$2 2 , 0 0 0 .

- T h e - r e p o r t s - a n d - m a p s _ m u s f c — take^approxiraateT.y 1,100 p a r c e l s  
in t o  c o n s i d e r a t i o n .  T h i s  p r o j e c t  w i l l  b e  c o m p l e t e d  b y  the 
N a t u r a l  R e s o u r c e  O f f i c e r  I in i t e m  it1 above.

T h e  a p p r a i s a l s  are e x p e c t e d  to c o s t  $ 1 0 7 , 6 0 0 .  W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  at a n  e s t i m a t e d  c o s t  o f  $ 2 8 , 0 0 0 .  T h e s e  
a p p r a i s a l s  w i l l  b e  d e t e r m i n e d  b y  an  O p i n i o n  o f  V a l u e  p a n e l  
m e t h o d .  T h i s  m e t h o d  e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  
a p p r a i s e r s ,  e a c h  r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  
(northern, s o u t h c e n t r a l ,  a n d  s o u t h e a s t e r n ) . T h e  p a n e l  of
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a p p r a i s e r s  p r e p a r e s  v a l u e  s t a t e m e n t s  for e a c h  p a r c e l  o f  
m e n t a l  h e a l t h  l a n d  b a s e d  on t h e i r  r e g i o n a l  e x p e r t i s e .  The 
O p i n i o n  o f  V a l u e  m e t h o d  h a s  b e e n  c r i t i c i z e d  b y  the 
p l a i n t i f f s  a n d  i n t e r v e n e r s .

In a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  b e  r e a p p r a i s e d  at 
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  be 
r e a p p r a i s e d  for t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  f a i r  m a r k e t  v a l u e  r e n t a l .  T h e  a p p r o x i m a t e  
c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  is $7 9 , 6 0 0 .

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  a n d  
a c c o u n t  for funds r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands. 
E s t i m a t e d  costs: $ 1 0 1 , 5 0 0 .

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  be  p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  I. T h e  m a n a g e r  w o u l d  b e  e x p e c t e d  
to r e v i e w  a l a r g e  n u m b e r  o f  t r a n s a c t i o n s  to e n s u r e  t h a t  t h e  
t r u s t  is n o t  b r e a c h e d .  It is e x p e c t e d  t h a t  the m a n a g e r  w i l l  
a l s o  p r o v i d e  the n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  the 
d e p a r t m e n t  and the p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  to 
t r a vel. A d d i t i o n a l  c o n t r a c t u a l  m o n e y  a l l o w s  for the h i r i n g  
o f  t e m p o r a r y  h e l p  to a s s i s t  w i t h  less c o m p l e x ,  r o u t i n e  
p r o c e d u r a l  steps.

A n  A c c o u n t i n g  T e c h n i c i a n  I w i l l  be  n e e d e d  to r e c e i v e  a n d  
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  o f  the a p p r o x i m a t e l y  $1.5 
b i l l i o n  t a k e n  in b y  the d e p a r t m e n t  a n n u a l l y  t h a t  sho.. Id be 
a s s i g n e d  to the m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  in th i s  t o t a l  are: 80.0 p e r s o n a l  s e r v i c e s ;
5.0 travel; 12.0 c o n t r a c t u a l ;  and, 4.5 c o m m o d i t i e s .

4. E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  for C o m m i s s i o n .  
E s t i m a t e d  costs: $106,200.

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  a t  the 
N a t u r a l  R e s o u r c e  M a n a g e r  l e v e l  (range 18) a n d  is in t h e  
e x e m p t  s ervice. O f f i c e  s u p p o r t  is p r o v i d e d  b y  a C l e r k  
T y p i s t  II (range 7). T r a v e l  f u n d i n g  e n a b l e s  t h e  d i r e c t o r  to 
m e e t  r e g u l a r l y  w i t h  th  d i v e r s e  m e n t a l  h e a l t h  c o n s t i t u e n t

_ groups, a n d  enables-.the_commission_ito_meet- r e g u l a r l y  O f f i c e
s p a c e  a n d  e q u i p m e n t  w i l l  b e  p r o v i d e d  i n  the d e p a r t m e n t  
o f f i c e s .

L i n e  i t e m  t o t a l s  are: 73.2 p e r s o n a l  s e r v i c e s ;  20.0 travel;
8.0 c o n t r a c t u a l ;  5.0 c o m m o d i t i e s .
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#

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
4 - 1 7 - 8 6  

S e n a t e  B i l l  472 
F i s c a l  llote A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d i t s ,  a n d  a p p r a i s a l s  w o u l d  be 
r e q u i r e d  u n d e r  t h i s  bill, a n d  i n d e e d  are r e q u i r e d  u n d e r  the 
S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a , as i n t e r p r e t e d  by  
the A t t o r n e y  G e n e r a l ' s  Office. N o  f u n d i n g  is i n c l u d e d  for 
c o n t r a c t i n g  w i t h  the p l a i n t i f f s  a n d  i n t e r v e n o r s  in  the case.

1. A c c o u n t  for all funds o r  la n d  r e c e i v e d  fr o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 and O c t o b e r  4,
1985. E s t i m a t e d  costs: $40,800.

W e  e s t i m a t e  t h a t  4,650 c a s e s  (2,370 la n d  c o n v e y a n c e s ,  1,370 
m i n i n g  c l a ims, 390 r i g h t s - o f - w a y ,  275 l a n d  leases, 25 t i m b e r  
or  m a t e r i a l  sales, 110 o i l  a n d  gas or  c o a l  leases, a n d  110 
m i s c e l l a n e o u s  cases) w i l l  ha v e  to b e  a u d i t e d  to d e t e r m i n e  
the a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to be  a c c o u n t e d  for d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  one 
y e a r  (37.8 p e r s o n a l  s e r v ices; 1.0 travel; 1.5 c o n t r a c t u a l ;
0.5 c o m m o d i t i e s ) .

2. I d e n t i f y  a n d  a p p r a i s e  all less t h a n  f a i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .  E s t i m a t e d  costs: $107,600.

T h e s e  a p p r a i s a l s  w i l l  be  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
the d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  the c o n t r a c t  c a n  be 
let. W e  a l s o  n o t e  t h a t  v h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h t t  a r e  no l o n g e r  in t r u s t  status.
The a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  in t r u s t  s t a t u s  a r e  n o t  to 
be a p p r a i s e d .  If s e c t i o n  3 (b) o f  the b i l l  i n t e n d s  t h a t  all 
m e n t a l  h e a l t h  l a n d  b e  a p p r a i s e d ,  t h e n  the cost, b y  the 
O p i n i o n  o f  V a l u e  p a n e l  m e t h o d ,  w i l l  r e q u i r e  an a d d i t i o n a l  
$2 2 , 0 0 0 .

T h e  r e p o r t s  a n d  m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1,100 p a r c e l s  
i n t o  c o n s i d e r a t i o n .  T h i s  p r o j e c t  w i l l  b e  c o m p l e t e d  by  the 
N a t u r a l  R e s o u r c e  O f f i c e r  I in i t e m  #1 above.

T h e  a p p r a i s a l s  a r e  e x p e c t e d  to c o s t  $ 1 0 7 , 6 0 0 .  W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  a t  an e s t i m a t e d  c o s t  o f  $ 2 8,000. T h e s e  
a p p r a i s a l s  w i l l  b e  d e t e r m i n e d  b y  an O p i n i o n  of  -Value p a n e l  
m e t h o d .  T h i s  m e t h o d  e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  
a p p r a i s e r s ,  e a c h  r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  
(northern, s o u t h c e n t r a l ,  a n d  s o u t h e a s t e r n ) . T h e  p a n e l  of
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a p p r a i s e r s  p r e p a r e s  v a l u e  s t a t e m e n t s  for e a c h  p a r c e l  o f  
m e n t a l  h e a l t h  l a n d  b a s e d  on  t h e i r  r e g i o n a l  e x p e r t i s e .  The 
O p i n i o n  o f  V a l u e  m e t h o d  h a s  b e e n  c r i t i c i z e d  b y  the 
p l a i n t i f f s  and i n t e r v e n o r s .

In a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  b e  r e a p p r a i s e d  at 
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  be 
r e a p p r a i s e d  for t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  fa i r  m a r k e t  v a l u e  r e n t a l .  T h e  a p p r o x i m a t e  
c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  is $79,600.

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  all t r a n s a c t i o n s  and 
a c c o u n t  for funds r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands. 
E s t i m a t e d  costs: $ 1 0 1 , 5 0 0 .

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  can be p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  I. T h e  m a n a g e r  w o u l d  b e  e x p e c t e d  
to r e v i e w  a l a r g e  n u m b e r  o f  t r a n s a c t i o n s  to e n s u r e  t h a t  the 
t r u s t  is n o t  b r e a c h e d .  It is e x p e c t e d  that the m a n a g e r  w i l l  
a l s o  p r o v i d e  the n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  the 
d e p a r t m e n t  a n d  the p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  to 
t r a v e l .  A d d i t i o n a l  c o n t r a c t u a l  m o n e y  a l l o w s  for the h i r i n g  
o f  t e m p o r a r y  h e l p  to a s s i s t  w i t h  l e s s  c o m p l e x ,  r o u t i n e  
p r o c e d u r a l  steps.

A n  A c c o u n t i n g  T e c h n i c i a n  I w i l l  be n e e d e d  to r e c e i v e  a n d  
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  o f  t h e  a p p r o x i m a t e l y  $1.5 
b i l l i o n  t a k e n  in by  t h e  d e p a r t m e n t  a n n u a l l y  t h a t  s h o u l d  be 
a s s i g n e d  to the m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  in th i s  t o t a l  are: 80.0 p e r s o n a l  services;
5.0 travel; 12.0 c o n t r a c t u a l ;  and, 4.5 c o m m o d i t i e s .

4. E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  f o r  C o m m i s s i o n .  
E s t i m a t e d  costs: $ 1 4 3 ,100.

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  at the 
D i v i s i o n  D i r e c t o r  l e v e l  (range 26) a n d  is in the e x e m p t  
ser v i c e .  O f f i c e  s u p p o r t  is p r o v i d e d  b y  a S e c r e t a r y  (range 
10). T r a v e l  f u n d i n g  e n a b l e s  t h e  d i r e c t o r  to m e e t  r e g u l a r l y  
w i t h  the d i v e r s e  m e n t a l  h e a l t h  c o n s t i t u e n t  g r o u p s  and 
e n a b l e s  the c o m m i s s i o n  to m e e t  regularly.- O f f i c e  s p a c e  and 
e q u i p m e n t  w i l l  be  p r o v i d e d  in t h e  d e p a r t m e n t  o ffices.

L i n e  i t e m  to t a l s  are: 110.1 p e r s o n a l  s e r v i c e s ;  20.0 travel;
8.0 c o n t r a c t u a l ;  5.0 c o m m o d i t i e s .
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D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  
4- 3 - 8 6

D r a f t  S e n a t e  H E S S  M e n t a l  H e a l t h  C o m m i s s i o n  
F i s c a l  N o t e  A d d e n d u m  (unnumbered) 

A L T E R N A T I V E  2

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d its, a n d  a p p r a i s a l s  w o u l d  b e  
r e q u i r e d  u n d e r  this b i ll, a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  the 
S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a , as i n t e r p r e t e d  by 
tt,r t t o r n e y  G e n e r a l ' s  O f f ice. No  f u n d i n g  is i n c l u d e d  for 
coriLracting w i t h  t h e  p l a i n t i f f s  a n d  i n t e r v e n o r s  in the case.

1• A c c o u n t  for all f u nds or  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
and e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 and O c t o b e r  4,
1985. E s t i m a t e d  costs: $40,800.

W e  e s t i m a t e  that 4,650 c a s e s  (2,370 l a n d  c o n v e y a n c e s ,  1,370 
m i n i n g  claims, 390 r i g h t s - o f - w a y ,  275 l a n d  leases, 25 t i m b e r  
or  m a t e r i a l  sales, 110 o i l  a n d  gas o r  c o a l  leases, a n d  110 
m i s c e l l a n e o u s  cases) w i l l  h a v e  to b e  a u d i t e d  to d e t e r m i n e  
the a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to b e  a c c o u n t e d  for d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  o n e  
y e a r  (37.8 p e r s o n a l  s e r v i c e s ;  1.0 travel; 1.5 c o n t r a c t u a l ;
0.5 c o m m o d i t i e s ) .

2. I d e n t i f y  and a p p r a i s e  a l l  less t h a n  fair m a r k e t  v a l u e  
c o n v e y a n c e s  and e n c u m b r a n c e s .  E s t i m a t e d  costs: $ 1 1 7 , 8 0 0 .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
t he d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  the c o n t r a c t  c a n  b e  
let. W e  a l s o  no t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  are no  l o n g e r  i n  t r u s t  status.
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  in t r u s t  s t a t u s  are n o t  to 
b e  a p p r a i s e d .  If s e c t i o n  3(b) of  the b i l l  i n t e n d s  t h a t  all 
m e n t a l  h e a l t h  land b e  a p p r a i s e d ,  t h e n  the cost, by  the 
O p i n i o n  o f  V a l u e  p a n e l  m e t h o d ,  w i l l  b e  a p p r o x i m a t e l y  
$50,000.

T h e  r e p o r t s  a n d  m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1,100 p a r c e l s  
into c o n s i d e r a t i o n .  W e  e x p e c t  th i s  p r o j e c t  to t a k e  a s i n g l e  
N a t u r a l  R e s o u r c e  O f f i c e r  I t h r e e  m o n t h s  to  c o m p l e t e .  
A d d i t i o n a l l y ,  the p r o j e c t  w i l l  n e e d  f u n d i n g  for s u p p l i e s  and 
c o n t r a c t u a l  c l e r i c a l  s e r v i c e s  (9.5 p e r s o n a l  s e r v i c e s ;  .5 
c o n t r a c t u a l ;  .2 c o m m o d i t i e s ) .

T h e  a p p r a i s a l s  are e x p e c t e d  to c o s t  $ 1 0 7 ,600. W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  at an  e s t i m a t e d  c o s t  o f  $28,000. T h e s e  
a p p r a i s a l s  w i l l  b e  d e t e r m i n e d  by an O p i n i o n  o f  V a l u e  p a n e l
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m e t h o d .  Th i s  m e t h o d  e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  
a p p r a i s e r s ,  e a c h  r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  
(northern, s o u t h c e n t r a l ,  and s o u t h e a s t e r n ) .  T h e  p a n e l  of 
a p p r a i s e r s  p r e p a r e s  v a l u e  s t a t e m e n t s  for e a c h  p a r c e l  o f  
m e n t a l  h e a l t h  land b a s e d  on t h e i r  r e g i o n a l  e x p e r t i s e .  T h e  
O p i n i o n  o f  V a l u e  m e t h o d  h a s  b e e n  c r i t i c i z e d  by the 
p l a i n t i f f s  and i n t e r v e n o r s .

In a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  be  r e a p p r a i s e d  at 
f i v e - y e a r  int e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  be 
r e a p p r a i s e d  for t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  f a i r  m a r k e t  v a l u e  rental. T h e  a p p r o x i m a t e  
c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  is $79,600.

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  all t r a n s a c t i o n s  a n d  
a c c o u n t  for funds r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands. 
E s t i m a t e d  costs; $ 1 4 2 , 7 0 0 .

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  II w i t h  s u p p o r t  f r o m  a N a t u r a l  
R e s o u r c e  O f f i c e r  I. T h a t  m a n a g e r  w o u l d  be  e x p e c t e d  to 
r e v i e w  a l a rge n u m b e r  o f  t r a n s a c t i o n s ,  w i t h  r e s e a r c h  
a s s i s t a n c e  fr o m  a s u b o r d i n a t e ,  to e n s u r e  t h a t  the t r u s t  is 
n o t  b r e a c h e d .  It is e x p e c t e d  t h a t  the m a n a g e r  w i l l  a l s o  
p r o v i d e  the n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  the d e p a r t m e n t  
a n d  t h e  p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  to travel.

A c c o u n t i n g  f u n c t i o n s  c a n  b e  b r o k e n  i n t o  t w o  parts: o n g o i n g  
a c c o u n t i n g  s e r v i c e s ,  a n d  an i n d e p e n d e n t  audit. A n  
a c c o u n t i n g  T e c h n i c i a n  I w i l l  b e  n e e d e d  to r e c e i v e  a n d  
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  o f  t h e  a p p r o x i m a t e l y  $1.5 
b i l l i o n  t a k e n  in b y  D N R  a n n u a l l y  t h a t  s h o u l d  be  a s s i g n e d  to 
th e  m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  in this t o t a l  are: 1 2 4 . 0  p e r s o n a l  services;
6.0 t r a v e l ;  11.3 c o n t r a c t u a l ;  and, 1.4 c o m m o d i t i e s .

4. P r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  t o  the c o m m i s s i o n . 
E s t i m a t e d  costs: $53 , 6 0 0 .

T h e  d e p a r t m e n t  w o u l d  n e e d  to p r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  
— t o - t h e  c o m m i s s i o n - w h i c h . i n c l u d e s  ^ a r r a n g i n g  m e e t i n g s ,  
p r e p a r i n g  b r i e f i n g  p a c k e t s ,  d o c u m e n t i n g  m e e t i n g  r e s u l t s ,  and 
c l e r i c a l  support. T h e  N a t u r a l  R e s o u r c e  O f f i c e r  I l i s t e d  in 
i t e m  3 a b o v e  c o u l d  a s s i s t  w i t h  t h e  d e t a i l s  o f  a c t i o n  r e v i e w  
and a C l e r k  T y p i s t  III w o u l d  b e  n e e d e d  t o  a s s i s t  w i t h  t y p i n g  
a n d  o r g a n i z a t i o n  o f  m e e t i n g s .  C o n t r a c t u a l  m o n i e s  w o u l d  
c o v e r  d u p l i c a t i o n  costs, p h o n e  c h a r g e s ,  p o s t a g e ,  etc.
T r a v e l  a n d  p e r  d i e m  f u n d i n g  is f o r  m e e t i n g s  o f  the 
c o m m i s s i o n .  C o m m o d i t i e s  m o n e y  is to c o v e r  r o u t i n e  s u p p l i e s  
a n d  m a p s  (27.1 p e r s o n a l  s e r v i c e s ;  18.0 trav/el;
6.0 c o n t r a c t u a l ;  2.5 c o m m o d i t i e s ) .
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5. E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  for C o m m i s s i o n .  
E s t i m a t e d  costs: $146,100.

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  at the 
d i v i s i o n  d i r e c t o r  l e v e l  (range 26). O f f i c e  s u p p o r t  is 
p r o v i d e d  b y  a s e c r e t a r y  'range 10). B o t h  p e r s o n s  s e r v e  in 
the e x e m p t  service. T r a v e l  f u n d i n g  e n a b l e s  the d i r e c t o r  to 
m e e t  r e g u l a r l y  w i t h  t h e  d i v e r s e  m e n t a l  h e a l t h  c o n s t i t u e n t  
groups. C o n t r a c t u a l  f u n d i n g  p r o v i d e s  o f f i c e  s p a c e  a n d  
o v e r h e a d .  E q u i p m e n t  f u n d i n g  is for a o n e  ti m e  p u r c h a s e  of 
o f f i c e  e q u i p m e n t .  L i n e  i t e m  t o t a l s  are: 110.1 p e r s o n a l  
s e r v i c e s ;  8.0 travel; 20.0 c o n t r a c t u a l ;  5.0 c o m m o d i t i e s ;  
and, 3.0 e q u i p m e n t .



R E Q U E S T _____________________________________ F I S C A L  D E T A I L ______________________

Bill/Resolution N o . : Agency Affected: Natural Resources
Title : Interim Mental Heaitn Land. B R U  : Land and Water Management

Management Commission

Alternative 1 ~

Sponsor: _____________________________________  Components :--------------------------
Requestor: Senate HESS_____________________  _______________________________________

Date of Request: 4/3/86______________________  _______________________________________

EXPENDITURES/REVENUES : (Thousands of Dollars)
O P E R A T I N G F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 F Y  91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

308.5

33.0

329.9
9.6
J 7 p 7 ~

T O T A L  O P E R A T I N G 678.0

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)
GENERALFUND 
FEDERALFUNDS 
OTHER 
TOTAL

678.0

POSITIONS :
FULL-TIME
PART-TIME
TEMPORARY

7

A N A L Y S I S  : Attach a separate page if necessary

see attached

„ .. Mike Vediner 465-2400
Prepared b y : -------------------------------------------------------- Phone
Division : __________ Commissioner's Office  j)ate . 4/3/86

Approved by Commissioner: _________________________________________ Date: ________________________
Agency : Department of Natural Resources_________________

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 1 4
Impacted Agency(ies) page_____  of _____  10/25/85



D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  
4 - 3 - 8 6

D r a f t  S e n a t e  H E S S  M e n t a l  H e a l t h  L a n d  C o m m i s s i o n  
F i s c a l  N o t e  A d d e n d u m  ( u n n u m b e r e d  bill) 

A L T E R N A T I V E  1

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d i t s ,  a n d  a p p r a i s a l s  w o u l d  be 
r e q u i r e d  u n d e r  t h i s  bill, a n d  i n d e e d  are r e q u i r e d  u n d e r  the 
S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a , as i n t e r p r e t e d  b y  
the A t t o r n e y  G e n e r a l ' s  O f f i c e .  N o  f u n d i n g  is i n c l u d e d  for 
c o n t r a c t i n g  w i t h  the p l a i n t i f f s  a n d  i n t e r v e n o r s  in the case.

1. A c c o u n t  for a l l  funds o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 a n d  O c t o b e r  4,
1 985. E s t i m a t e d  costs; $40,800.

W e  e s t i m a t e  t h a t  4,650 c a s e s  (2,370 l a n d  c o n v e y a n c e s ,  1,370 
m i n i n g  c l a ims, 390 r i g h t s - o f - w a y ,  275 l a n d  leases, 25 t i m b e r  
or m a t e r i a l  sales, 110 o i l  a n d  gas o r  c o a l  leases, a n d  110 
m i s c e l l a n e o u s  cases) w i l l  h a v e  to b e  a u d i t e d  to d e t e r m i n e  
the a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to b e  a c c o u n t e d  for d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  o n e  
y e a r  (37.8 p e r s o n a l  s e r v i c e s ;  1.0 t r a v e l ;  1.5 c o n t r a c t u a l ;
0.5 c o m m o d i t i e s ) .

2. I d e n t i f y  a n d  a p p r a i s e  all less t h a n  fair m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .  E s t i m a t e d  costs; $ 3 0 4 ,800.

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
the d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  and m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  the c o n t r a c t  c a n  b e  
let. We  a l s o  n o t e  th a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  th a t  a r e  n o  l o n g e r  in t r u s t  status.
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  in t r u s t  s t a t u s  are n o t  to 
be a p p r a i s e d .  If s e c t i o n  3 (b) o f  t h e  b i l l  i n t e n d s  t h a t  all 
m e n t a l  h e a l t h  l a n d  be  a p p r a i s e d ,  t h e n  t h e  c o s t  w i l l  be 
$ 1 , 2 0 6 , 1 0 0 .

T h e  r e p o r t s  .and-maps-must t a k e  a p p r o x i m a t e l y  1,100 p a r c e l s  
i n t o  c o n s i d e r a t i o n .  W e  e x p e c t  t h i s  p r o j e c t  t o  ta k e  a s i n g l e  
N a t u r a l  R e s o u r c e  O f f i c e r  I t h r e e  m o n t h s  to  c o m p l e t e .  
A d d i t i o n a l l y ,  the p r o j e c t  w i l l  n e e d  f u n d i n g  f o r  s u p p l i e s  a n d  
c o n t r a c t u a l  c l e r i c a l  s e r v i c e s  (9.5 p e r s o n a l  s e r v i c e s ;  .5 
c o n t r a c t u a l ;  .2 commodities)..

T h e  a p p r a i s a l s  a r e  e x p e c t e d  to c o s t  $ 2 9 4 , 6 0 0 .  W e  p r o j e c t  
th a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  at a n  e s t i m a t e d  c o s t  o f  $ 2 1 5 , 0 0 0 .  In 
a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  b e  r e a p p r a i s e d  at
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f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  not be 
r e a p p r a i s e d  for t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  fair m a r k e t  v a l u e  rental. T h e  a p p r o x i m a t e  
co s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  is $79,600.

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  of  a l l  t r a n s a c t i o n s  and 
a c c o u n t  for funds r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands. 
E s t i m a t e d  costs; $142,700.

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  by a 
N a t u r a l  R e s o u r c e  M a n a g e r  II w i t h  s u p p o r t  f r o m  a N a t u r a l  
R e s o u r c e  O f f i c e r  I. T h a t  m a n a g e r  w o u l d  b e  e x p e c t e d  to 
r e v i e w  a l a r g e  n u m b e r  o f  t r a n s a c t i o n s ,  w i t h  r e s e a r c h  
a s s i s t a n c e  f r o m  a s u b o r d i n a t e ,  to e n s u r e  t h a t  the t r u s t  is 
n o t  b r e a c h e d .  It is e x p e c t e d  t h a t  the m a n a g e r  w i l l  a l s o  
p r o v i d e  the n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  the d e p a r t m e n t  
and the p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  to travel.

A c c o u n t i n g  f u n c t i o n s  can b e  b r o k e n  i n t o  two parts: o n g o i n g  
a c c o u n t i n g  servi c e s ,  a n d  an i n d e p e n d e n t  audit. An 
a c c o u n t i n g  T e c h n i c i a n  I w i l l  b e  n e e d e d  to r e c e i v e  a n d  
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  o f  the a p p r o x i m a t e l y  $1.5 
b i l l i o n  t a k e n  in by  D N R  a n n u a l l y  th a t  s h o u l d  b e  a s s i g n e d  to 
the m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  in th i s  t o t a l  are: 124.0 p e r s o n a l  servi c e s ;
6.0 t r a v e l ;  11.3 c o n t r a c t u a l ;  and, 1.4 c o m m o d i t i e s .

4. P r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  to the c o m m i s s i o n .  
E s t i m a t e d  costs: $53,600.

T h e  d e p a r t m e n t  w o u l d  n e e d  to p r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  
to the c o m m i s s i o n  w h i c h  i n c l u d e s  a r r a n g i n g  m e e t i n g s ,  
p r e p a r i n g  b r i e f i n g  p a c k e t s ,  d o c u m e n t i n g  m e e t i n g  r e s u l t s ,  and 
c l e r i c a l  sup p o r t .  T h e  N a t u r a l  R e s o u r c e  O f f i c e r  I l i s t e d  in 
i t e m  3 a b o v e  c o u l d  a s s i s t  w i t h  the d e t a i l s  o f  a c t i o n  r e v i e w  
an d  a C l e r k  T y p i s t  III w o u l d  b e  n e e d e d  to a s s i s t  w i t h  t y p i n g  
a n d  o r g a n i z a t i o n  of m e e t i n g s .  C o n t r a c t u a l  m o n i e s  w o u l d  
cover d u p l i c a t i o n  costs, p h o n e  c h a r g e s ,  p o s t a g e ,  etc.
T r a v e l  a n d  p e r  d i e m  f u n d i n g  is for m e e t i n g s  o f  the 
c o m m i s s i o n .  C o m m o d i t i e s  m o n e y  is to c o v e r  r o u t i n e  s u p p l i e s  
an d  m a p s  (27.1 p e r s o n a l  s e r v i c e s ;  18.0 travel;
6.0 c o n t r a c t u a l ;  2.5 c o m m o d i t i e s ) .

5. E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  for C o m m i s s i o n .  
E s t i m a t e d  costs: $146,100.

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  at the 
d i v i s i o n  d i r e c t o r  l evel (range 26). O f f i c e  s u p p o r t  is 
p r o v i d e d  by  a s e c r e t a r y  (range 10). B o t h  p e r s o n s  s e r v e  in 
the e x e m p t  service. T r a v e l  f u n d i n g  e n a b l e s  the d i r e c t o r  to



m e e t  r e g u l a r l y  w i t h  the d i v e r s e  m e n t a l  h e a l t h  c o n s t i t u e n t  
groups. C o n t r a c t u a l  f u n d i n g  p r o v i d e s  o f f i c e  s p a c e  a n d  
o v e r h e a d .  E q u i p m e n t  f u n d i n g  is for a o n e  t i m e  p u r c h a s e  o 
o f f i c e  e q u i p m e n t .  L i n e  i t e m  t o t a l s  are: 110.1 p e r s o n a l  
s ervices; 8.0 travel; 20.0 c o n t r a c t u a l ;  5.0 c o m m o d i t i e s ;  
and, 3.0 e q u i p m e n t .
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Senate Commttte: on 
Jlealti), Cbucation anb Social Iberbtces

M E M O R A N D U M

TO: M e m b e r s ,  S e n a t e  C o m m i t t e e  on H e a l t h ,  E d u c a t i o n  a n d  S o c i a l
S e r v i c e s

FROM: C o m m i t t e e  S t a f f

RE: C o m m i t t e e  M e e t i n g ,  J a n u a r y  20, 1986

DATE: J a n u a r y  16, 1986

On M o n d a y ,  J a n u a r y  20 at 1:30 p m  in t h e  B u t r o v i c h  R o o m  the 
S e n a t e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  w i l l  m e e t  
j o i n t l y  w i t h  the S e n a t e  R e s o u r c e s  C o m m i t t e e  to r e c e i v e  a b r i e f i n g  
by  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  o n  t h e  m e n t a l  h e a l t h  lands 
s e t t l e m e n t .

In 1956, C o n g r e s s  p a s s e d  A l a s k a ' s  M e n t a l  H e a l t h  E n a b l i n g  A c t  
w h i c h  e s t a b l i s h e d  a t r u s t  fu n d  to be  u s e d  for the t r e a t m e n t  of the 
m e n t a l l y  ill in A l a s k a .  O n e  m i l l i o n  a c r e s  o f  f e d e r a l  la n d  w e r e  
g r a n t e d  to  A l a s k a  to f o r m  the e c o n o m i c  b a s e  for the trust.

In 1978 the l e g i s l a t u r e  p a s s e d  a l a w  w h i c h  r e d e s i g n a t e d  m e n t a l  
h e a l t h  t r u s t  l a n d s  as g e n e r a l  g r a n t  l a n d s  a n d  e s t a b l i s h e d  a t r u s t  
fu n d  for m e n t a l  h e a l t h  p r o g r a m s  to be f i n a n c e d  b y  1.5% o f  the 
a n n u a l  r e c e i p t s  Ifor a l l  s t a t e  land. H o w e v e r ,  t-he— t-ru-sL ~ftnrd~was V n e v e r  f u n d e d — by  the legdrsiat-ure. *+*-<><- <VvAl

In N o v e m b e r  1982 the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  f i l e d  a 
c l a s s  a c t i o n  s u i t  on-feefralf o f  Carl^eise-eTvd-Eari-HiJr-liker-:— T h e  
s-uirt contendedj^that t h e  p l a i n t i f f s  w e r e  in n e e d  o f  m e n t a l  h e a l t h  
s e r v i c e s  w h i c h  t h e y  c o u l d  n o t  r e c e i v e  in A l a s k a ,  a n d  r a i s e d  
q u e s t i o n s  a b o u t  t h e  c o n s t i t u t i o n a l i t y  of the 1978 law..

U p o n  a p p e a l  b y  t h e  state, on O c t o b e r  4, 1985 the S u p r e m e  C o u r t  
r u l e d  t h a t  f o r m e r  m e n t a l  h e a l t h  la n d  m u s t  be  r e s t o r e d  to t r u s t  land 
status. A t  the b r i e f i n g ,  the D e p a r t m e n t  w i l l  d i s c u s s  the c o u r t  
r u l i n g  a n d  w h a t  it  m e a n s  to t h e  m a n a g e m e n t  o f  s t a t e  m e n t a l  h e a l t h  
lands. D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l  S e r v i c e s  r e p r e s e n t a t i v e s  
w i l l  b e  a v a i l a b l e  to d i s c u s s  p r o g r a m  i m p a c t s .
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H & SS

DNF<

DNR

DNR

DOL

DNR

PROPOSED MENTAL HEALTH TRUST LAND APPROPRIATION

POSSIBLE
REDUCTIONS

$(81,000)

Account for all funds or land received
frcm conveyances and exchanges
July 19, 1978 through October 4, 1985. 40,800

Identify and appraise all less than
fair market value conveyances
and encumbrances. 117,800

Provide management oversight of all
transactions and account funds
received fron mental health lands. 142,700

Special appropriation to the
Department of Law for payment of
the plaintiff legal fees. The fees
shall only be paid by court order. 100,000

Mental health land management 
ccmmission.

COSTS
Independently audit state mental health
expenditures fron July 1, 1978 through
June 30, 1986. $81,000

Administrative support (53,600) (53,600)
Staffing (109,200) 162,800

Joint legislative carmittee on mental
health trust land 30,600 (30,600)

TOTAL APPROPRIATIONS PROPOSED $675,700 (164,200)

TOTAL WITH ALL REDUCTIONS $511,500



NOTE ON PROPOSED APPROPRIATIONS

This request is composed of firm dollar amounts of which reductions would 
impair the completion of the stated tasks and soft dollar amounts of which 
reductions or eliminations nay be possible without jeopardizing the 
completion of basic tasks or the total program.

1. With an amendment striking the independent audit of H & SS mental 
health expenditures, the audit would be completed by existing H & SS 
staff. THe reduction would be $81,000.

2. Since DNR's administrative support line item within the mental 
health land management commission was drafted, based upon no staffing 
of the commission; the line item staffing the commission includes the 
basic elements necessary for the commission to function, however, the 
quality of cccrmission support undoubtedly would be reduced and there 
would probably be fewer committee meetings. This line item could be 
eliminated at a savings of $53,600.

3. The funds for staffing and support of the joint legislative 
committee on mental health trust land could be provided from existing 
budgets for Senate and House interum committees. If these funds were 
used the reduction would be $30,600.

The proposed appropriations could be reduced by a total of $164,200. Thus, 
the grand total of the proposed appropriations for the mental health land 
issue could be $511,500. This would provide a marginal budget, but a 
budget sufficient to complete the elements required under the Supreme Court 
decision in Weiss v. Alaska.

PRO FORMA MENTAL HEALTH LAND MANAGEMENT COMMISSION STAFFING

Natural Resource Manager I Type
Clerk Typist II Type
Travel Costs
Contractual Costs
Commodities
Equipment Costs

$47,600
25,600
8,000

20,000
5.000
3.000

TOTAL STAFF COSTS $109,200
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DRAFT POSITION PAPER 

SENATE HESS COMMITTEE

For an Act entitled: "An Act relating to the interim management of

mental health trust land; and providing for an effective date."

Section 4 of the draft bill requires the department to establish guide­

lines for and obtain an independent audit of mental health expenditures. 

It also requires the department to prepare guidelines and procedures to 

determine by some mechanism the level of funding necessary to comply 

with the state's mental health plan. It requires the department to seek 

the approval of the commission prior to embarking on these tasks.

The department wishes to comment on Section 4 of this bill. The

department believes an audit of mental health expenditures needs to be

performed.

It would be prudent for all parties to agree on the guidelines for such 

an audit prior to commitment of funds for that purpose. The commission 

provides a valuable forum for this agreement to be reached. The 

department would work with the commission to achieve consensus on such a 

set of guidelines. Once the scope is determined, the department's Audit 

Unit could perform the audit within existing resources. Should it be 

determined that the audit could adequately be performed in-house, the

proposed language would have to be amended to delete the word

"independent" in section 4(1).

With regard to the third section, the department feels it important that 

an interim commission examine the needs for mental health services and 

be involved in a needs assessment which would result in costing out what 

is "necessary" for the state to implement a comprehensive mental health 

program. A broad based effort to come to an agreement on the level and 

range of services needed to meet Alaska's mental health program would 

provide a valuable yard stick by which to measure how existing services 

fail to meet the true need and what level of commitment is needed in the 

future.

Position

Recommended by:

Karen Perdue 

Assistant Commissioner 

for Administration

Date: H i

Approved by:

Date:
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Approved by Commissioner: 
. H< * ’Agency: Health and Socia ft'Services 2E

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Aeencvfies) page

c ••:

465-3030

*/ '/ h 1

HV25/85



Fiscal Note, Page 2

The definition of mental health is not clear, and w a s  not defined by the 

courts. The parties m ay agree to a definition or the court may be asktJ 

to define it for these purposes.

The department's cost estimate for an independent audit includes the 

accounting for a broad range of possible mental health expenditures. 

Auditing all possible expenditures and then appl y i n g  those relevant to 

the final definition would be cheaper than presupposing the definition 

of mental health and then reperforming the audit should the definition 

be expanded beyond the original scope.

Department audit staff could perform this audit at a negligible cost if 

it is determined that a private firm is not needed. DHSS audit staff 

includes 3 CPAs who regularly perform hundreds of audits per year.

Should it be determined that the department p e r f o r m  this function 

in-house, the proposed language would have to be amended to delete the 

word "independent" in section 4(1).



STATE OF ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: ------
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CAPITAL [
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GENERALFUND 464.1
FEDERALFUNDS
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TOTAL ^64.1

POSITIONS :
FULL-TIME
PART-TIME
TEMPORARY
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ANALYSIS : Attach a separate page if necessary
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Mike Vediner

Commissioner's Office
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Depart m e n t  of Natural Resources 
4-10-86 

Senate Bill 472 
Fiscal Note A d d e n d u m

Analysi s

Several detail ed reports, audits, a n d  appraisals  w o u l d  be 
required under this bill, and indeed are requ ired u n d e r  the 
Supreme Court d e c i s i o n  in Weiss v. A l a s k a , as i nterpr eted by 
the A t t o r n e y  G e n e ral' s Office. No funding is inc luded for 
c o n t r a c t i n g  w i t h  the p la intiffs and intervenors in the case.

1. A c c o u n t  for all funds or land recei v e d  from conveyances 
and exchanges m a d e  b e twe en July 19, 1978 and October 4,
1985. E s t i mate d costs; $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370 
m i n i n g  claims, 390 rights-of-way, 275 land leases, 25 timber 
or m a t e r i a l  sales, 110 oil and gas o r  coal leases, and 110 
m i s c e l l a n e o u s  cases) w i l l  have to be audited to d e t e rmine 
the amount r e c eived and/or appraised. L a n d  dis counts will 
have to be a c c o unted for d u ring this process. This process 
w i l l  take a N a t u r a l  Resource Off icer I a p p r o x i m a t e l y  one 
year (37.8 p e r s o n a l  services; 1.0 travel; 1.5 contractual; 
0.5 commodities).

2. Identify and appraise all less than fair m a r k e t  value 
conveyances and encumbrances. Estimated costs; $117,800.

These appraisals will  be p e r f ormed contractually. However, 
the depart m e n t  m u s t  p r ep are reports and maps con tai n i n g  
information about each parcel b efore the contract can be 
let. We also note that these appra isals cover only those 
m ental h e a l t h  parcels that are no longer in trust status.
The a p p r o x i m a t e l y  700,000 acres in tru st status are not to 
be appraised. If section 3 (b) of the bill intends that all 
m enta l h e a l t h  land be appraised, then the cost, b y  the 
Opinion  of V alue panel method, will require an additional 
$2 2,0 0 0.
The reports and maps must take a pprox i m a t e l y  1,100 parcels 
into consideration. W e  expect this p r o j e c t  to take a single 
N a tural Resou r c e  O f f icer I three m onths to complete. 
Additionally, the p r o j e c t  wi ll need funding for supplies and 
c o ntr actual c l e r i c a l  services (9.5 p e r s o n a l  services; .5 
contractual; .2 commodities).

The appraisals are expected to cost $107,600. We project 
that ap pro x i m a t e l y  820 parcels t o t a lling 268,000 acres will 
need a pprai s a l s  at an est im a t e d  cost o f  $28,000. These 
appraisals w i l l  be det ermined by an O p i n i o n  of V a l u e  panel

2 of 4



method. This m e t h o d  employs three senior desi g n a t e d  
appraisers, each representing one g e o g r a p h i c  region 
(northern," southcentral, and southeastern) . The panel of 
appraisers prepare s value statements for e a c h  parcel of 
mental h e a l t h  land b ased on their regional expertise. The 
Opinion of Val ue m e t h o d  has b e e n  c r i t i c i z e d  by the 
plaintiffs and intervenors.

In addition, a p p r o x i m a t e l y  276 leases m u s t  b e  r e appra ised at 
five-year intervals. C u r r e n t l y  these leases may not be 
reappraised for twenty - f i v e  years w h i c h  w i l l  create a 
discr e p e n c y  w i t h  fair m a r k e t  value rental. The approximate 
cost of these lease r e a ppraisals  is $79,600.

3. Provide m a n a g e m e n t  o v e r sight  of all t r a nsactions and 
account for funds received from m e ntal h e a l t h  lands. 
E s t i mated costs: $142,700.

S tatewide trust m a n a g e m e n t  oversight can be p r o v i d e d  by a 
Natural R esource M a n a g e r  II w i t h  support from a N a t ural 
Resource O f ficer I. That m a n a g e r  w o u l d  be e x p e c t e d  to 
review a large n u mber of transactions, w i t h  research 
assistanc e from a subordinate, to ensure that the trust is 
not breached. It is e x p e c t e d  that the m a n a g e r  will also 
provide the n e c e ssary  c o o r d i n a t i o n  b e t w e e n  the d epartmen t 
and the plaintiffs, and will be required to travel.

Ac c o u n t i n g  functions can be b ro ken into two parts: ongoing
accoun t i n g  services, and an indep endent audit. An 
accoun ting Tech ni c i a n  I w i l l  be ne eded to receive and 
separately process that p o r tion of the a p p r o x i m a t e l y  $1.5 
billion taken in by DNR annually that should be assign ed to 
the m e n t a l  h ealth  accounts.

Line items in this total are: 124.0 p e r sonal services;
6.0 travel; 11.3 contractual; and, 1.4 commodities.

4. Provide admin i s t r a t i v e  support to the commission. 
Estim a t e d  costs: $53,600.

The departmen t w o u l d  ne ed to provide a d m i n i s t r a t i v e  support 
to the c o m m i s s i o n  w h i c h  includes arrang ing meetings, 
pr e p a r i n g  brief i n g  packets, d o c u m e n t i n g  m e e t i n g  results, and 
clerical support. The N a tur al Reso urce O f ficer I listed in 
item 3 above could assi-'t w i t h  the detai ls of a c tion r eview 
and a C l e r k  T ypi st III w o u l d  be needed to a ssist w i t h  typing 
and o r g a n i z a t i o n  of meetings. Contra c t u a l  m o n i e s  would 
cover d u p l i c a t i o n  costs, phone charges, postage, etc.
Travel and per d i e m  funding is for m e e t i n g s  o f  the 
commission. C o m m o d i t i e s  m o n e y  is to cover routine supplies 
and maps (27.1 p e r sonal services; 18.0 travel;
6.0 contractual; 2.5 commodities).
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5. Executive D i r e c t o r  and secretary for Commission. 
E s t i mated costs: $109,200.

The executive d i r ector receives a m o n t h l y  salary at the 
Natural Resource M a n a g e r  level (range 18). Office support 
is prov ided by a C l e r k  Typist II (range 7). Both persons 
serve in the exempt service. Travel funding enables the 
director to me et regular ly w i t h  the d i v e r s e  mental health 
constituent groups. C on tractual funding provides office 
space and overhead. Equi pment funding is for a one time 
purchase of of fice equipment. Line item totals are: 73.2 
personal services; 8.0 travel; 20.0 contractual; 5.0 
commodities; and, 3.0 equipment.



STATE OF ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE.

Revision Date: - 3 / 5 / 3 6
REQUEST__________ _____________________ _ FISCAL DETAIL___________ _____________
Bill/Resolution No?: hCR 50______________  Agency Affected: l e g i s l a t u r e __________
Title : o c t -a h l i jm 'n t  rnmnii f  t e e   BRU : ________________________________
nr. mpnt-al h p a l t h  la n d s ------------------------------------------------------------------------------------------

Sponsor: t r n p n h p rg ______________   Components :,Requestor: H ouse Hc.bb’
Date of Request: 3 / 5 / 8 6

EXPENDITURES/REVENUES : (Thousands of Dollars!
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES 7 1 . 7TRAVEL ? nCONTRACTUAL
SUPPLIES - .3 I
EQUIPMENT |LAND & STRUCTURES ■
GRANTS, CLAIMS
MISCELLANEOUS 1 1 !
TOTAL OPERATING ! 29,$

CAPITAL

REVENUE

FUNDING (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

30.6

3£L_6.

POSITIONS :
FULL-TIME
PART-TLME
TEMPORARY 1

ANALYSIS : Attach a separate page if necessary
This fiscal n o t e  calls for a half-t ime profes s i o n a l  assistant 
(Range 21A) to w o r k  for the committee. Salary for a nine month 
period  is $17 , 239. 5Q, „p^us $4,482.27 in benefits.

Prepared by:
Division: ^JHouse HESS oiommittee

Phone:, 
Da:e: _

465-4968
"3/5/86

Approved by Ct^rfmsironCT: 
Agency: House HESS Committee
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Official Business

Date:

To:

From:

Re:

( A l a s k a  J i i a i e  ^ ^ L e g i s l a t u r e

fC'tjcr' 4 o  Cm y w v u ss  ro r^ o j^  h v i c u o c ^  «

C J a jS U y S  prw\?&2 Space ~fbv~ 
c fy e s d . o i f

M E M O R A N D U M

Pouch V 
State Capitol 

Juneau, Alaska 99811

-t a a Z L Z -t e d e , ( 5 ^ .  ct lea. QPP^-
A p r i l  22, 19 8 6  *3

Rep. M a x  G r u e n b e r g ,  Jr.

J i m  N o r d l u n d

M e n t a l  H e a l t h  L a n d s  C o m m i s s i o n  B i l l s

T h e  s u b s t a n t i v e  d i f f e r e n c e s  b e t w e e n  C S S S H B  128 ( Judiciary) a n d  
C S S B  472 (Resources) a r e  as follows:

1) F i n d i n g s
T h e  S e n a t e  v e r s i o n  h a s  a f i n d i n g s  s e c t i o n ;  t h e f U o u s e ^  
v e r s i o n  d o e s  not.

2) D e s i g n e e s
T h e  S e n a t e  v e r s i o n  a l l o w s  d e s i g n e e s  f o r  D N R  rnd D H S S  only; 
th^r"l?ous6^version a l l o w s  all C o m m i s s i o n  m e m b e r s  t o  a p p o i n t  
d e s l g n e e s T

3) M e e t i n g s  
T h e  S e n a t e  v e r s i o n  r e q u i r e s  q u a r t e r l y  m e e t i n g s ;  
v e r s i o n  h a s  n o  l a n g u a g e  r e g a r d i n g  m e e t i n g s .

4) C o n t r a c t i n g
T h e  S e n a t e  v e r s i o n  a l l o w s  t h e  C o m m i s s i o n  t o  c o n t r a c t ;  t h e  

^Hoifse) v e r s i o n  h a s  n o  l a n g u a g e  r e g a r d i n g  c o n t r a c t i n g .

5) L a n d  T r a n s a c t i o n s
T h e  S e n a t e  v e r s i o n  d i r e c t s  t h e  C o m m i s s i o n e r  o f  D N R  t o  
a u d i t  a n d  a p p r a i s e  e a c h  l a n d  t r a n s a c t i o n ;  t h e ^ H o u s & >  
v e r s i o n  d i r e c t s  t h e  C o m m i s s i o n e r  o f  D N R  t o  a u d i t  only.

6) L a n d  T r a n s a c t i o n s
T h e  S e n a t e  v e r s i o n  r e q u i r e s  a s t a t u s  d e t e r m i n a t i o n  o f  l a n d  
t r a n g a c t i o n s  o n  " t h e  e f f e c t i v e  d a t e  o f  t h i s  a ct"; t h e  
tousle)version h a s  n o  s u c h  t i m e  p e r i o d  l a n g u a g e .

7) R e v i e w  o f  R e c o r d s
T h e  S e n a t e  v e r s i o n  a l l o w s  t h e  C o m m i s i o n  t o  r e v i e w  D N R  a n d  
D H S S  r e c o r d s ;  t h e  /libui^has n o  l a n g u a g e  r e g a r d i n g  r e c o r d s  
r e v i e w .  '---

^  sJ a o JLQ' cdvx$ yad~  - p ^



A p p r o v a l  vs. D i r e c t i v e  F u n c t i o n
T h e S e n a t e  v e r s i o n  r e q u i r e s  t h e  C o m m i s s i o n  t o  a p p r o v e  t h e  
C o m m i s s i o n e r s '  a c t i o n s  r e g a r d i n g  a u d i t  o f  l a n d  
t r a n s a c t i o n s ,  t h e  a p p r a i s a l  o f  m e n t a l  h e a l t h  land, t h e  
m a n a g e m e n t  o f  t r u s t  l a n d s  a n d  t h e  a u d i t  of  t h e  m e n t a l  
h e a l t h  p r o g r a m ;  t h e  H o u s e  v e r s i o n  r e q u i r e s  t h e  
C o m m i s s i o n  t o  d i r e c t  t h e  a b o v e  f u n c t i o n s .

L a n d  M a n a g e m e n t
T h e Q a e n a t e ^ e r s i o n  s t a t e s  t h a t  t h e  C o m m i s s i o n  m a y  a p p r o v e  
t h e  sale-) l e a s e  o r  e x c h a n g e  o f  t r u s t  land, on  a 
d e t e r m i n a t i o n  t h a t  s u c h  a c t i o n  is c o n s i s t e n t  w i t h  t h e  
F e d e r a l  A c t ;  t h e  H o u s e  v e r s i o n  a l l o w s  t h e  C o m m i s s i o n  t o  
d i r e c t  s u c h  a c t i o n  w i t h  n o  o t h e r  q u a l i f y i n g  l a n g u a g e .

10) E r r o n e o u s  T r a n s f e r s
T h e  <^e n a t e ^ v e r s i o n  d i s q u a l i f i e s  t h e  C o m m i s s i o n  f r o m  a n y  
s a y  o v e r  t r u s t  l a n d s  t h a t  w e r e  e r r o n e o u s l y  o r  w r o n g f u l l y  
t r a n s f e r r e d  f r o m  t h e  f e d e r a l  g o v e r n m e n t  t o  t h e  S t a t e ;  
t h e  H o u s e  v e r s i o n  d o e s  t h e  same, b u t  r e q u i r e s  t h e  
C o m m i s s i o n e r  o f  D N R  t o  n o t i f y  t h e  C o m m i s s i o n  p r i o r  t o  
s u c h  a t r a n s f e r  a n d  r e q u i r e s  t h e  C o m m i s s i o n e r  t o  a t t e m p t  
t o  r e p l a c e  t h e  l a n d s  w i t h  l a n d s  of  e q u a l  val u e .

F i d u c i a r y  R e q u i r e m e n t s
T h e  H o u s e  version' r e q u i r e s  t h e  C o m m i s s i o n e r  of  D N R  a n d  
t h e  C o m m i s s i o n  t o  m a n a g e  t h e  t r u s t  a n d  t r u s t  l a n d  
a c c o r d i n g  t o  ^principles s e t  f o r  A l a s k a  P e r m a n e n t  F u n d  
B o a r d ;  t h e  (Senat e  v e r s i o n  h a s  n o  s u c h  l a n g u a g e .

A p p r o p r i a t i o n  o f  I n c o m e
T h e  ffotrse^version s t a t e s  t h a t  t h e  l e g i s l a t u r e  m a y  
a p p r o p r i a t e  t r u s t  i n c o m e  f o r  m e n t a l  h e a l t h  p r o g r a m s  only; 
t h e  'Benafce__version s t a t e s  s i m p l y  t h a t  t h e  i n c o m e  is 
s u b j e c t  t o  a p p r o p r i a t i o n  b y  t h e  l e g i s l a t u r e .

I n d e p e n d e n t  A u d i t o r s
T h e ^gjnat^e ^ V e r s i o n  r e q u i r e s  a n  i n d e p e n d e n t  a u d i t o r  for 
t h e  m e n t a l  h e a l t h  p r o g r a m  aud i t ;  t h e  H o u s e  v e r s i o n  d o e s  
n o t  r e q u i r e  a n  i n d e p e n d e n t  a uditor.

CommissjLon R e p o r t s
T h e / ^ e n a t & l v e r s i o n  r e q u i r e s  t h e  C o m m i s s i o n  t o  r e p o r t  to  
t h e  l e g i s l a t u r e  b y  t h e  10 t h  d a y  o f  t h e  n e x t  l e g i s l a t i v e  
s e s s i o n  ( a p p r o x i m a t e l y  J a n u a r y  22, 19 8 7 ) ;  t h e  H o u s e  
v e r s i o n  r e q u i r e s  a r e p o r t  on  F e b r u a r y  1 s t  of e v e r y  year.

D u r a t i o n
The(TETena^e) v e r s i o n  t e r m i n a t e s  t h e  C o m m i s s i o n  o n  J u l y  1, 
19877 the H o u s e  t e r m i n a t e s  it on  J u l y  1, 1988.
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O f f e r e d :  4/18/86
R e f e r r e d :  F in a n c e

Original sponsors: Pignalberi, Gruenberg,
Boucher, et al

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the interim management of mental

7 health trust land; and providing for an effective

8 date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. INTERIM MENTAL HEALTH TRUST LAND COMMISSION ESTABLISHED.

11 (a) The interim mental health trust land commission is established in the

12 Department of Natural Resources.

13 (b) The commission established under (a) of this section consists of

14 five members, including the commissioner of natural resources and the

15 commissioner of health and social servicesj^and three members appointed by

16 the governor as follows:

17 (1) a member representing the plaintiffs, appointed by the

18 governor from a list of three names submitted to the governor by the plain-

19 tiffs in State v. Weiss. 706 P.2d 681 (Alaska 1985);

20 (2) a member representing the intervenors, appointed by the

21 governor from a list of three names submitted to the governor by the inter-

22 venors in State v. Weiss; and

23 (3) a member representing the Governor's Mental Health Advisory

24 Council, appointed by the governor from a list of three names submitted to

25 the governor by the Governor's Mental Health Advisory Council.

26 (c) The members of the commission shall elect a presiding officer. A

27 majority of the commission constitutes a quorum. The affirmative vote of

28 three members is required to take official action. A vacancy does not

29 impair the power of the remaining members to exercise the powers of the

-1- C S S S H B  1 2 8 (Jud)
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\ 1 commission.

^ 2

4 (d) Members of the commission serve without compensation but are

5 entitled to per diem and travel expenses authorized by law for other boards

tfjf: CiUUlt- ^6 under AS 39.20.180

7 (e) The commis's

<a->

/ ^ H a J l a  t H ips^yvx v'd '^dU
an executive director and staff to

8 assist it in fulfilling its responsibilities under this Act. The(executiv;

9 directorjof the comm

10

—  is in the*!. Lee under AS 39.25.110.
’cjif

* Sec. 2. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND

11 THE COMMISSION. (a) The commissioner of natural resources shall -inventory
d Z-

12 and catalog the mental health trust land, shall audit/1 eacn.i/transaction , .

13 involving land that has been part of the mental health trust l a n d a n d

14 shall determine the status of mental health trust landi/under procedures and
6VV

15 guidelines established by the commissioner of natural resources as directed

16 by the commission. A 4 X W U / J  H-UlL ^  O M ' S .

17

18 sources shall retain appraisers to appraise \ j land that was part of the
OjA (K £L ''tpSk̂ A'Y. dl

19 mental health trust. The commissioner shell provide the appraisers with

20 written procedures and instructions that have been adopted by , the commis-

(b) .;d|ieeK<? by bAe!^oihraissio(iJ, fthe commissioner J of natural re-

(c) The commissioner of natural resources shall manage the mental22
23 health trust land as a public trust under IJ.L. 84-830, 70 Stat. ^09, .undfer^

24 €onun!

25 not sell, lease, or exchange mental health trust land or an interest in the

26 mental health trust land without the prior approval of the commission'.^ ■ I

2 7 ^

28 4

CSSSHB 128(Jud)
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without

•v;-V- • •• '
r any trust land to the fede:

1

by t o t tate trust lane

(d) The t'iacome from the management of the mental health trust land 

shall be deposited in a special trust account in the general fund of the 

state and may be appropriated by the legislature only for the support of 

the, mental health program in the state.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL

14 SERVICES AND THE COMMISSION. The commissioner of health and social ser-

15 vi c e s .. commission, shall

state's mental health program;

(2) establish the procedures and guidelines to guide the audi­

tors selected under this subsection;

(3) propose the guidelines and procedures to be used in de- 

20 termining a range of expenditures for mental health programs necessary to

ly with the state's comprehensive mental health plan.

Sec. 4. ADDITIONAL RESPONSIBILITIES OF. THE COMMISSION. The

23 sion shall report to the legislature 'oA: February l-'of(jfeac!t year/on Ahtters■- . -
24 of concern to it including recommendations for amendment of laws relating

25 to the management of the mental health trust, the mental health trust land,

26 and the mental health program of the state.

27 * Sec. 5. DEFINITION. In secs. 1 - 4 of this Act "commission" means

28 the interim mental health trust land commission established in sec. 1 of

29 this Act.

The commiS/^ /

7

8 

9

10

11
12

-3- CSSSHB 128(Jud)
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1 * Sec. 6.

2 * Sec. 7.

3 10.070(c).

This Act takes effect immediately in accordance with AS 01.-

CSSSHB 128(Jud) - 4 -
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P R O P O S E D  A M M E N D M E N T S

TO: 3 / 3 1 / 8 6  D R A F T  o f  "An A c t  r e l a t i n g  to the i n t e r i m
m a n a g e m e n t  o f  the m e n t a l  h e a l t h  t r u s t ;  a n d  
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "  (11-2030)

P a g e  3, l i n e  20, f o l l o w i n g  " r e s o u r c e s "  

I n s e r t  "as t r u s t e e "

P a g e  4, l i n e s  1-3:

D e l e t e  all m a t e r i a l  a n d  i n s e r t  the f o l l o w i n g :

" (d) In m a n a g i n g  t h e  A l a s k a  M e n t a l  H e a l t h  T r u s t  a n d  the 
t r u s t  land, t h e  C o m m i s s i o n e r  s h a l l  s e e k  to m a x i m i z e  t h e  
i n c o m e  e a r n e d  a n d  r e c e i v e d  b y  the T r u s t  c o n s i s t e n t  w i t h  
t h e  trustee's, o b l i g a t i o n  to p r o t e c t  a n d  p e r p e t u a t e  the 
Trust. T h e  p r o c e e d s  f r o m  t h e  m a n a g e m e n t  o f  t h e  M e n t a l  
H e a l t h  T r u s t  a n d  t h e  t r u s t  l a n d  m u s t  be d e p o s i t e d  
in a s p e c i a l  t r u s t  a c c o u n t  in the g e n e r a l  f u n d  of  
t h e  S t a t e  a n d  a r e  s u b j e c t  to a p p r o p r i a t i o n  b y  t h e  
L e g i s l a t u r e .  The f u n d s  in the m e n t a l  h e a l t h  T r u s t  
a c c o u n t  s h a l l  b e  u t i l i z e d  f i r s t  to m e e t  t h e  n e c e s s a r y  
e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  A l a s k a  b e f o r e  
t h e y  a r e  u t i l i z e d  f o r  a n y  o t h e r  p u r p o s e .

P a g e  4, l i n e  25:

D e l e t e  " J u l y  1, 1 9 8 7 "  a n d  i n s e r t  " u p o n  t h e  e f f e c t i v e  
d a t e  o f  a n  a c t  d e s i g n a t i n g  a p e r m a n e n t  t r u s t e e  f o r  
t h e  A l a s k a  M e n t a l  H e a l t h  T r u s t  a n d  p r o v i d i n g  f o r  the 
m a n a g e m e n t  o f  t h e  A l a s k a  M e n t a l  H e a l t h  T r u s t "

C o m m e n t :

T h e  r e s p o n s i b i l i t i e s  o f  the i n t e r i m  M e n t a l  H e a l t h  T r u s t  
C o m m i s s i o n  a n d  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  c a n  o n l y  
be  a c c o m p l i s h e d  b y  f u n d i n g  t h i s  e f f o r t  at  a r e a l i s t i c  level, 
t a k i n g  in t o  a c c o u n t  t h e  r e q u i r e m e n t s  f o r  C o m m i s s i o n  a n d  
D e p a r t m e n t  staff, t r a v e l  a n d  m e e t i n g  s c h e d u l e s  a n d  t h e  
r e s p o n s i b i l i t i e s  i m p o s e d  u p o n  t h e  p a r t i e s  c h a r g e d  w i t h  
i m p l e m e n t i n g  t h i s  l e g i s l a t i o n .  T h e r e  w i l l  be  v e r y  l a r g e  
s a v i n g s  if the i n t e r i m  c o m m i s s i o n  a n d  t h e  p e r m a n e n t  t r u s t e e  
c o n t e m p l a t e d  b y  t h i s  l e g i s l a t i o n  s u c c e e d  in l a y i n g  to r e s t  
t h e  i s s u e s  i n v o l v e d  in S t a t e  o f  A l a s k a  v. Weiss.



Findings
The  S e n a t e  v e r s i o n  h a s  
v e r s i o n  d o e s  n o t .

These are the m a j o r  substantive 

differences between the Senat 

bill SB 472 and th‘ lse

a f i n d i n g s  s e c t i o n ; t h e  H ou se

HB 128 regarding the estabT-is 

ment of an interim mental health 

lands commission, the Commission 
bill.

✓

S '

e s i s n e e s
'he S e n a t e  v e r s i o n  a l l o w s  d e s i g n e e s  f o r  D:fR and 
h e  H ou se  v e r s i o n a l l o w s  a l l  C om m is s io n  members 

^ e s i g n e e s .  ) l
M e e t i n n s
The  S e n a t e  v e r s i o n  r e q u i r e s  q u a r t e r l y  m e e t i n g s ;  
v e r s i o n  h a s  n o  l a n g u a g e  r e g a r d i n g  m e e t i n g s .s &fj*Te 1C o n t r a c t i n g  ***“
The  S e n a t e  v e r s i o n  a l l o w u  t h e  C om m is s io n  t o  c o n t r a c t ;  
H ou se  v e r s i o n  h a s  n o  l a n g u a g e  r e g a r d i n g  c o n t r a c t i n g .sBfJATE/sY&rF ■:*Land  T r a n s a c t i o n s
The  S e n a t e  v e r s i o n  d i r e c t s  t h e  C o m m is s i o n e r  o f  DNR t o  
a u d i t  and  a p p r a i s e  e a c h  l a n d  t r a n s a c t i o n ;  t h e  H ouse  
v e r s i o n  d i r e c t q  t h e  C o m m is s i o n e r  o f  DNR t o  a u d i t  o n l y .SetJQTe/dixujSian/DHfl.*6) L and  T r a n s a c t i o n s  

I T h e  S e n a t e  v e r s i o n  r e q u i r e s  a s t a t u s  d e t e r m i n a t i o n  o f  1
f l j £ " ' ' t r a n s a c t i c n s  on  " t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t " ;  t h e  

H ou se  v e r s i o n  h a s  n o  s u c h  t im e  p e r i o d  l a n g u a g e . /'N&VJ LANHiA6£/(Hlcmi)orJ ;•*■* CbJ-, 4
7 )  R e v i ew  o f  R e c o r d s  ■*“ ' 

e S e n a x e  v e r s i o n  a l l o w s  t h e  Commission t o  r e v i e w  D1TR a n
HSS r e c o r d s ;  t :he H ou se  h a s  no l a n g u a g e  r e g a r d i n g  r e c o r  
e v i e w .  S t r t J  IV T f i  *

8) A o o r o v a l ’~ v s . d i r e c t i v e  F u n c t i o n
The  S e n a t e  v e r s i o n  r e q u i r e s  t h e  C om m is s io n  t o  a p p r o v e  t  
C o m m i s s i o n e r s '  a c t i o n s  r e g a r d i n g  a u d i t  o f  l a n d  
t r a n s a c t i o n s ,  t h e  a p p r a i s a l  o f  m e n t a l  h e a l t h  l a n d ,  t h e  
m anagemen t o f  t r u s t  l a n d s  and  t h e  a u d i t  o f  t h e  m e n t a l  .
h e a l t h  p r o g r a m; _  t h e  H ouse  v e r s i o n  r e q u i r e s  t h e  ^
C om m is s io n  t o fc T i r e cH  t h e  a b o v e  f u n c t i o n s .  

vjEfMTe ~~
Land  Management
The  S e n a t e  v e r s i o n  s t a t e s  t h a t  t h e  C om m is s io n  may a p p r o v e  
t h e  s a l e ,  l e a s e  o r  e x c h a n g e  o f  t r u s t  l a n d ,  on  a  ^
d e t e r m i n a t i o n  t h a t  s u c h  a c t i o n  i s  c o n s i s t e n t  w i t h  t h e  (
F e d e r a l  A c t ;  t h e  H ou se  v e r s i o n  a l l o w s  t h e  C om m is s io n  t o  

{d i r e c t !  s u c h  a c t i o n  w i t h  n o  o t h e r  o u a l i f y i n g  l a n g u a g e .
E r r o n e o u s  T r a n s f e r s
The  S e n a t e  v e r s i o n  d i s q u a l i f i e s  t h e  C om m is s io n  f r o m  a n y  
s a y  o v e r  t r u s t  l a n d s  t h a t  w e re  e r r o n e o u s l y  o r  w r o n g f u l l y  
t r a n s f e r r e d  f r o m  t h e  f e d e r a l  g o v e r n m e n t  t o  t h e  S t a t e ;  
t h e  H ou se  v e r s i o n  d o e s  t h e  sam e , b u t  r e q u i r e s  t h e  
C o m m is s io n e r  o f  DNR t o  n o t i f y  t h e  C om m is s io n  p r i o r  t o  
s u c h  a  t r a n s f e r  a n d  x r  j U i r e s  t h e  C o m m is s i o n e r  t o  a t t empt 
t o  r e p l a c e . . t h e  . l a n d s  w X th ^ la p d s ^ o f  e q u a l  v a l u e .
F i d u c i a r y  R e c u l r e m e n t s  ’  1
The H ouse  v e r s i o n  r e q u i r e s  t h e  C o m m is s i o n e r  o f  DNR and  
t h e  C om m is s io n  t o  manage t h e  t r u s t  and  t r u s t  l a n d  
a c c o r d i n g  t o  p r i n c i p l e s  s e t  f o r  A l a s k a  P e rm a n e n t  Fund 
B o a r d ;  _ t h a  S e n a t e  v e r s i o n  h a s  no  su c h  l a n g u a g e .
A p p r o p r i a t i o n  o f  In com e
The  H ou se  v e r s i o n  s t a t e s  t h a t  t h e  l e g i s l a t u r e  may 
a p p r o p r i a t e  t r u s t  in com e  f o r  m e n t a l  h e a l t h  p r o g r a m s  o  
t h e  S e n a t e  v e r s i o n  s t a t e s  s im p l y  t h a t  t h e  in com e  i s  
s u b j e c t t o  a p p r o p r i a t i o n  b y  t h e  l e g i s l a t u r e .
Tndepe ft t tgn t A u d i t o r s
The  S e n a t e  v e r s i o n  r e q u i r e s  an  i n d e p e n d e n t  a u d i t o r  f c r  
t h e  m e n t a l  h e a l t h  p r o g r am  a u d i t ;  t h e  Housq v . e r s i o n  d o e  
n o t  r e q u i r e  a n  i n d e p e n d e j i t ^ a u d i

$£h K1B /di >UI>U c^/WSTilSWiSaiOLC om m is s io n  R e p o r t s  ■ >  ■   . &
The S e n a t e  v e r s i o n  r e q u i r e s  t h e  C om m is s io n  t o  r e p o r t  t o  
t h e  l e g i s l a t u r e  b y  t h e  1 0 t h  d a y  o f  t h e  n e x t  l e g i s l a t i v  
s e s s i o n  ( a p p r o x i m a t e l y  J a n u a r y  2 2 ,  1 9 8 7 )  ; t h e  H ouse  
v e r s i o n  r e q u i r e s  a r e p o r t  on  F e b r u a r y  1 s t  o f  e v e r y  y e a r  

SCrtcre/rrOJoftAo 8>Po*T lanWu&s
i o n  — —

S e n a t e  v e r s i o n  t e r m i n a t e s  t h e  C om m is s io n  o n  J u l y  
t h e  H ou se  t e r m i n a t e s  i t  on J u l y  1 ,  1 9 8 8 .

£

t h e  H ou se  v e r s i o n  d o e i r  )

5
1 5 ) 1 ,/Dura t c W  The S X) 1 9 8 7 ;

ij
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Original sponsor: Heal h, E d u c ation and
Sociii Services Com mittee

IN THE SENATE

H OUSE CS FOR CS F O R  SENATE BILL NO. 472 ( )

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An A ct r e l ating to the interim m a n a g e m e n t  of the

mental h e a l t h  trust; and providing for an effective

date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. The legislature finds that

(1) the Congress granted 1,000,000 acres of land to the Terri-

tory of A l a s k a  to be adnurfftstered as a publi c trust for the n e c e s s a r y

expenses of the support bfy\mental healthf^r^J^tfe territory;

(2) the land authorized to be g r a nted  to the T e r r i t o r y  of A laska

has b e e n  selecte d by the territory and since statehood by the state and

most of the 1,000,000 acres has been convey ed to the state;

(3) the A la ska Supreme Court rul ed in State v. Weiss, 706 P . 2d
i

681 (Alaska 1985) that the l e gislation re desi g n a t i n g  m e n t a l  h e a l t h  trust 

land as general grant land had a c t u a l l y  b r e a c h e d  the trust e s t a b l i s h e d  by

Congress and the court ordere d the trust reconstituted;

(4) there is p r e s e n t l y  no s t a t u tory authority p r o v i d i n g  for the 

m a n a g e m e n t  of the m ental h e a l t h  trust land as trust land;

(5) the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  as the original sponsor 

of the l i t i g a t i o n  regarding the m a n a g e m e n t  of the m ent al h e a l t h  trust land, 

more r e c e n t l y  par tic i p a t i n g  as interve nor in the litigation, and the pi; i n­

tiffs have p e r f o r m e d  and continue to p e r f o r m  an important p ublic function 

in their efforts to reconstitu te the m e n t a l  h e a l t h  trust land and to p r o­

vide for the proper m an agement of the trust land; and

(6) there is a need for the i n t e r i m  ma nage m e n t  of the trust land

-1- HCS CSSB 472( )
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as a public trust.

* Sec. 2. INTERIM M E N T A L  H E A L T H  TRUST C O M M I S S I O N  ESTABLISHED. (a) The 

in t e r i m  mental h e a l t h  trust com mis s i o n  is e stablishe d in the D e p a r t m e n t  of 

N a t u r a l  Resources.

(b) The commission e s t a b l i s h e d  unde r (a, of this section consists of 

five members, including the c o m m i s s i o n e r  of nnfnrril— rr-'yrmacr " and the

c o m m i s s i o n e r  of h ealth and social s e r v i c e s , £ o r  their d e s i g n e e ^ ' a n d  threeeea-Kc

m e mbers a p p o i n t e d  by the gov ernor as follows:

(1) a m e m b e r  r e p r e s e n t i n g  the plaintiffs, a p p o int ed by the

g o v e r n o r  from a list of three^joamas— submitted to the governor by the plain-
jtffptfiyL^o^ tu\ \ ^  

tiffs in State v. W e i s [706 P .2d.J58j|..(-Alaska (985);

(2) a m e m b e r  r e p r e s e n t i n g  the intervenors, a p p o i n t e d  by the

g o v e r n o r  from  a list of three_.names s ubmi t t e d  to the gover nor b y  the incer-
6A' %1 '11C>6 C,M \ ) 

v enors in State v. Weiss,U706  P . 2d 68Ll--£ATaska 1985); and
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(3) a m e m b e r  r e p r e s e n t i n g  the Governo r's M e n t a l  H e a l t h  A d v isory 

Council, a p p o inted by the g o v ernor  from a list of three names s u b m i t t e d  to 

the governor by the Governor's M e n t a l  H e a l t h  A d v i s o r y  Council.

(c) The members of the commi s s i o n  shall elect a p r e s i d i n g  officer. A  

m a j o r i t y  of the commiss ion co nstitutes a quorum. The a ffirmativ e v o t e  of 

three m e m bers is required to take official action. A  v a c a n c y  does not 

impair  the p o w e r  cf the r e m a i n i n g  m e mbers to exercise the powers of the 

commission. A  m e m b e r  of the c o m m i s s i o n  m a y  designate an indiv idual to

repre s e n t  the m e m b e r  at a m e e t i n g  of the commission. An individual desig-

n a t e d  under this subsection, m a y  vot g and has all the powers of a member. •
   ~~nvj&W-33mviiiL u f o cf). U 5 V v u M S

(d) M e m b e r s  of the c o m m i s s i o n  serve w i t h o u t  com pen s a t i o n  but arecompensai

entit l e d  to per diem and travel expenses author i z e d  by law for other boards 

u n d e r  AS 39.20.180.

(e) The comm is s i o n  shall meet at least qua rterly and m a y  meet more 

frequently, either in person or b y  teleconference. 

tfC S  C SSB 472( ) -2-
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^ e coirani ss;*-on shall^yemployr an executive directo r and m a y  employ 

a dditi o n a l  staff to assist it in f ulfil l i n g  its r e sponsibilit ies u n d e r  this

jC t !kiv - a a i w v a A  • Dsi&  a i i c J x d t  ( M h im /  o v f  baun'c
y ^  ) L/Tne commission m a y  coriLgact w i t h parties or iindividuals for the

C^Cstolj/^p e r f o r m a n c e  of functions

* Sec. 3. R ESPONSI BILITIES OF THE C O M M I S S I O N E R  OF N A T U R A L  R E S O URCES AND

THE COMMISSION. (a) The commi s s i o n e r  of n a t ural resources shall inven tory

and catalog the m e n t a l  h e a l t h  trust land of the state, shall audit and

appraise each transaction invo lving land that has b e e n  part of the m ental

h e a l t h  trust land of the state, and d e t e r m i n e  the status of mental h e a l t h  ucpdS/ btxAjOAULZ cjh LeLMddcû jj fito-vum/ 'yfr
trust lan(d #ion October 4, 1985, under p r o c e d u r e s  and guidelines esta bl i s h e d

cfiftLu s o  O • ̂  >
by the c o m m i s s i o n e r  of natura l r esources w i t h  the approval of the commis-

s the exercise of the c o m mission's respo nsibilities  under this

/?U 4 ii/v  — s h x h i  c l L u l c w U a  Ia js u q  & p e s c  j ^ l c j^ o U a 
the commis sion may r e v i e w  the r e c ords of the Department of Natural'

"\ — tAjbuJirLjsJt ci/vi^c 'cGh/uO CpLcU .
sources J -PtfUAjCjAM- - uuasl (/& ^DZl. fig f B & A jc d h & J io■̂pzuOyGCC. dU\CJic&zx^AL-~' & ^

(b) The commissioner of natural resour ces shall, w i t h  the approva l of

the commission, retain an appraiser or appraisers to appraise all or a 

p o r t i o n  of land that, at any time, was part of the m e n t a l  h e a l t h  trust land 

of the state. The commission er shall p r o v i d e  an a p p r aise r condu c t i n g  an 

appraisal w i t h  w r i t t e n  procedures and instr uctions that have been appr o v e d  

by the commission.

(c) The commissioner of natural re sources is respon s i b l e  for the

k n a g e m e n t  of the mental h e a l t h  land of the state a r, a public trust u n d e r

¥
^P.L. 84-830, 70 Stat. 709. Except for a transfer au tho r i z e d  unde r AS 38.-

lM \k )  (Mi iaMkqaj\}: 4*, Ok  -pOXQjLy\)S. 035(b) (9) , the, commissioner of n a tur al ica<_»uiv_co may nui_ acii., .Lease,
1 ($e^€ x-0K^iau> Mt i W  s. Aejpbwvmv\£ Mtl- seJhttioKo 4zU^.4^uzA> ■tf&x-ca**'
^ e x c h a n g e  m e n t a l  health trust land of t h ^  state or an interes-t in ,thg m e n t a l

m u  
commis-

n a tur al resources m a y  not sell, lease, or
,JxAex-Ot< -to r ^ v u r u S f e im  s. ai exchang
h e a l t h  trust land s ^ ^ S S ^ ^ o r ^ r ^ a f ^ t ^

sion. In reviewin g a proposal for the sale, lease, or exchange of m e n t a l  

h e a l t h  trust land from the c o m m i s s i o n e r  of natural resources, the

■7V).f4 • LvwJU(U\^o_ a d  _3 _ HCS CSSB 4 7 2  ( )

J ^ y w y  n u M jo J U  d k  6 U L A & V  rx\jo1~ Jb C fttd - ' , , , .
U aioM ju l  e/b w l& c d l J U J v u  b a ^ e c L  o y ic u l k jc a -.
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commission/ m a y  approve the p r o p o s a l  of the commissioner on its d e t e r m i n a­

tion that 

lished by 

(d)

the p roposal is consistent  w i t h  the terms of the trust estab- 

the A l a s k a  Mental H e a l t h  E n a b l i n g  Act.

The proceeds from the m a n a g e m e n t  jcf^ £he  ̂ jnerftal h e a l t h  trust land 

of the sta\te shall be deposited in a s p ecia]^c^xim?-m"*tfRe  general fund of 

the state and shall f i r st be applied to m e e t  the n ecessary expenses of the

mental h e a l t h  p r o g r a m  of the state. m m
* Sec. 4. RESPO N S I B I L I T I E S  OF THE C O M M I S S l O N E R T O F  H E A L T H  A N D  SOCIAL 

SERVICES A N D  THE COMMISSION. (a) The commissioner of h e a l t h  and social 

services, w i t h  the approval of the commission, shall

(1) select an i ndependent a u d i t o r / to^ 

he a l t h  program;

(2) establish the procedures and guidelines to guide the auditor
T^us uu<$JL s-hzcfctA

selected u n d e r  this subsection; U&JLnJLc^M A-o '-PLu>_ dvus-t-. - y n j^  njuzk vw-^cai,
(3) propose the guidelines and procedures to be u s e d  in d e­

termin ing a range of ex penditures for m e n t a l  health programs n e c e s s a r y  to 

comply w i t h  the state's comprehe nsive m ental health plan.
j

(b) The  commission m a y  r e v i e w  the records of the Depart m e n t  of H e a l t h

and Social Services that involve m ental  h e a l t h  expenditures under the
fadlouUd irlA£C*~

state's c o m p r e h e n s i v e  m ent al h ealth  plan. , OxyvutQcs
•— -— "    pej :  o-f-£ Cs c& p o IlC^ (^y^rKc^nl)

* Sec. 5. A D D I T I O N A L  R E S P O N S I B I L I T I E S " ! ^  THE COMMISSION. The c o m m i s­

sion shall submit a report to the legislature by the IOth day of the First 

Session  of the F i f t eenth State L e g i s l a t u r e  on m a t t e r s . of concern to the

commission. The report shall include its recomme ndations for amendme nt of 

the laws r e l a t i n g  to the m a n a g e m e n t  of the m ental h eal th trust, the m ental 

h ealt h trust land, and the m ent al h e alth p r o g r a m  of the state.

* Sec. 6. DEFINITION. In this Act

m ental h e a l t h  trust commission established  in sec. 2 of this Act.

* Sec. 7. This Act is repealed  July 1, 1987.

CSSB 472( ) -4-
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* Sec. 8. This Act takes effect i m m e d i a t e l y  in accordance w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .
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CHANGES TO SENATE RESOURCES COMMITTEE SUBSTITUTE

1. Page 2, lines 22-24

Adds abililty of any commiss ion m ember  to designate a 
r e p r e sent ative to attend a commission m e etin g with 
full v o t i n g  rights.

2. Page 3, lines 1-2

Requires commission to hire an executive director and 
allows, p e r m i s s i v e l y , for the employ of additional 
staff. The following subsection (g) provides for the 
c o ntr acting of these and other individuals.

3. Page 3, line 9

Removed l a n d . It was redundant.

4. Page 3, line 11

Changed the date upon whic h the D N R  must determine 
the status of mental h ealth trust lands from 
S enate/effe ctive date of this A c t /Hou se/no language 
to O c tob er 4, 1985 - the date of the Supreme Court 
d e c i s i o n .

5. Page 4, line 5

Removes trust from phrase 'deposited in a special 
trust account in the General Fund'. Department of 
Revenue  requested  this amendment. A  trust requires a 
trustee and a certain k i n d  of management. These 
types of decisions are being left to the 
Committee/Commission.

6. Page 4, lines 6-7

Requires that proceeds from the man agment of the 
trust be applied first for mental h eal th needs. This 
intent language mirrors the 1956 federal enabling 
Act.



R E M A INING ISSUES

SCR 36/HCR 50

- Each has three members from each side
- ^ e r u ^ £  has two public m e m b e rs/House has none

ISSUE: Should legislative Committee have public
members?

HB 128/SB 472

1. Draft CS takes explicit positions i.e.

1). requiring meetings quarterly but. allowing for more
frequent meetings;

2) contracting, n o w  nec essary for staff; and
3) r e v i e w  of DNR/DHSS records

ISSUE: To direct or remain silent

2. Approval vs. directive commission

This is the pro-active issue.

ISSUE: Should this policy question be addressed n o w  or
should it be addressed by the interim policy 
legislative committee w i t h  recommendations from 
the Commission? This affects several sections 
of the bill. Propos ed .CS takes Senate language 
w h i c h  leaves this question open.

3. Fiducia ry requirements

This is the same as n u m b e r  two.

Concern: The prudent m a n  rule is great for a
money trust but inappropriate for a land trust.

4. Independent auditors

CS takes Senate language.

One option is to fund audit - betwee n S20-80.0. 
Another  option to be discu$ssed is having 
L BA/Legisla tive Audit p e r f o r m  audit after the 
Commission determines scope or definition of 
mental health program. This w o u l d  require no 
appropriation.

5. Termi nation date

One year versus two.

6. Additional appropriation for consensus b u i l ding -
$20-40.0?? A t t a c h  to fiscal note.



A m e n d m e n t s / C h a n g e s

L
W o r k  d r a f t  4 - 2 9 - 8 6  ^

H o u s e  CS CS SB 4 7 2 T F S v n

2.

(S&M . 6y3oGVvvt> • 

aNejfACCte. -fcf *

P a g e  1, b e g i n n i n g  l i n e  10 - d e l e t e  f ind i n g s  s e c t i o n  
t h r o u g h  p a g e  2, l i n e  1.

P a g e  2, l i n e  8, a f t e r  " m e m b e r " ,  i n s e r t  a n d  t h r e e  
a l t e r n a t e s .

P a g e  2, l i n e s  9 , 1 2 ,  a n d  15, a f t e r  the w o r d  " m e m b e r "  
a d d  t h e  w o r d s  a n d  an a l t e r n a t e .

P a g e  2, l i n e s  11 a n d  1_4, d e l e t e  [jltate v. W e i s s ,  706 

P . 2d 681 ( A l a s k a  1 9 8 5 ) w a n d  i n s e r t  W e i s s  v S t a t e ,

4 F A  8 2 - 2 2 0 8  C i v i l .

P a g e  2, l i n e  22, a f t e r  " c o m m i s s i o n "  d e l e t e  £ a  

m e m b e r .... m e m b e r j  a n d  i n s e r t  n e w  s u b s e c t i o n  (d)

P a g e  3, l i n e s  1 - 3 ,  d e l e t e  (f) a n d  r e w r i t e  (g) as 
follows:

17'

T h e  c o m m i s s i o n  s h a l l  p r e p a r e  a b u d g e t  a l l o c a t i n g  
the f u n d s  a p p r o p r i a t e d  to it f o r  the p e r f o r m a n c e  

of i ts r e s p o n s i b i l i t i e s  a n d  m a y  c o n t r a c t  w i t h  
p a r t i e s  o r  i n d i v i d u a l s  f o r  t h e  p e r f o r m a n c e  of 

f u n c t i o n s  it c o n s i d e r s  n e c e s s a r y ,  i n c l u d i n g  t h e  

s e r v i c e s  of an e x e c u t i v e  d i r e c t o r  a n d  s t a f f ,
.n .

P a g e  3, l i n e  14, a f t e r  " c o m m i s s i o n "  i n s e r t  a n d  its 
s t a f f .

P a g e  3, l i n e  15, a f t e r  " R e s o u r c e s "  a d d  t h a t  a r e  m a d e  
c o n f i d e n t i a l  by l a w  or r e g u l a t i o n .

9. P a g e  3, l i n e s  24 & 25, d e l e t e  [ f o r  t r a n s f e r  
a u t h o r i z e d  u n d e r  AS 3 8 . 0 5 0 3 5  (b)(9)j,

a n d  i n s e r t :  as p r o v i d e d  in (d) of t h i s  s e c t i o n .

10. P a g e  4, l i n e  4, i n s e r t  t h e  f o l l o w i n g  n e w  
l a n g u a g e  ( d ) :

" T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  

t r a n s f e r  t r u s t  l a n d  to the f e d e r a l  g o v e r n m e n t  

u n d e r  AS 3 8 . 0 5 . 0 3 5  ( b ) ( 9 )  w i t h o u t  a p p r o v a l  of 
t ha c o m m i s a  i o n . T h e  c o m m i s s i o n e r  of n a t u r a l  
r e s o u r c e s  s n a i l  a a v i s e  the c o m m i s s i o n  of an 
i n t e n t i o n  to t r a n s f e r  a n y  t r u s t  l a n d  to t he 

f e d e r a l  g o v e r n m e n t  a n d , . a f t e r  t h e  t r a n s f e r ,  
s h a l l  m a k e  e v e r y  e f f o r t  to e n s u r e  t h a t  t he 
f e d e r a l  g o v e r n m e n t  w i l l  t r a n s f e r  to t h e  s t a t e  
l a n d  of e q u a l  v a l u e . "



Page two

e ^ p m d jd jjk S L
o l  m / I ^

11. P a g e  4, l i n e  5, a f t e r ^ " s p e c i a l " i n s e r t  t r u s t , l i n e  6, 

a f t e r  " s h a l l "  d e l e t e  i f irs t!  a n d  a f t e r  " b e "  d e l e t e
pm *** ^

^ a p p l i e d ,  a n d  r e p l a c e  w i t h  a v a i l a b l e .

1 2 , P a g e  4, l i n e s  7 -8 , i n s e r t  n e w  s u b s e c t i o n  (f) to r e a d

" A n  i n d i v i d u a l  w h o  a c q u i r e s  i n f o r m a t i o n  m a d e  

c o n f i d e n t i a l  b y  l a w  or r e g u l a t i o n  a n d  d i s c l o s e s  

it w i t h o u t  p r o p e r  a u t h o r i t y  v i o l a t e s  
A S  1 1 . 5 6 . 8 6 0 . "

n o  I 3. P a g e  4, l i n e s  11 a n d  12 a r e  d e l e t e d .

14

15

P a g e  4, l i n e  13, is a m e n d e d  to c o m b i n e  i d e a s  u n d e r

(1) a n d  (2) u n d e r  n e w  ( 1 ) .

P a g e  4, b e t w e e n  l i n e s  17 a n d  18 i n s e r t  n e w  s u b s e c t i o n

( 2 ) (b) as f o l l o w s :

" T h e  l e g i s l a t i v e  a u d i t o r  s h a l l  a u d i t  t h e  s t a t e ' s  

m e n t a l  h e a l t h  p r o g r a m  u n d e r  p r o c e d u r e s  a n d  

g u i d e l i n e s  e s t a b l i s h e d  in (a) of  t h i s  s e c t i o n . "

VtA/l&uJ 1 6‘ Page 4 ’ line 18-20 delete (b)

1 ̂  • P a g e  4, l i n e  25, a f t e r  t h e  w o r d  " t r u s t " ,  i n s e r t  f u n d .

lM? ^WVVjCL

i 6 w  O aJ V S L * - O f w i c h ~ o v \ ^

/ n eei- o jr  t-ea c 
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2 NO. IVO lltd/Z iPf' C 4/29/86 

}r\ C d'Pi'Tĉ  jXT
Original sponsor: Health, Education and

Social Services Committee

1 IN THE SENATE

2 HOUSE CS FOR CS FOR SENATE BILL NO. 472 ( )

3 IN THE LEGISLATURE  OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

For an Act entitled: "An Act relating to the interim m a n a g e m e n t  of the

mental h ea lth trust; and providing for an effective

8 date."

9 BE IT ENACTED BY THE LE GISLATURE OF THE STATE OF ALASKA:

*̂ ~Sec-ti -on- 1.— Thu- legislrrLur fcr finds t hat:—
(1) the Congress granted 1,000,000 acres of land to the T e r r i­

tory of ALaska to be administered as a public trust for the nec essary 

expenses of the^support of mental health in the territory;

(2; the land authorized to be granted to the Terri t o r y  of Alaska 

has been selected by t h e \ t e r r i t o r y  and since statehood by the state and 

most of the 1,000,000 acres has. been conveyed to the state;

(3) the Alaska Supreme'-Court ruled in State v. Weiss, 706 P. 2d

\  !
681 (Alaska 1985) that the legislation redesignating m e nt al h e alth trust

10

11
12
13

14

15

16

17

18 

19
land as general grant land ha d actually Breached the trust established by

20 *

Congress and the court ordered the trust recoivs.tituted;

21

22

23

24

25

26

27

28 

29

(4) there is presently no statutory authority providing for the 

management of the mental health trust land as trust land;

(5) the Alask a Mental Health Association as the original sponsor 

of the litigation regarding the management of the mental h ealth trust land, 

more recently participating as intervenor in the litigation, and the p l a i n­

tiffs have performed and continue to perform an important publicN function 

in their efforts to reconstitute the mental health trust land and to p r o­

vide for the proper management of the trust land; and \

   66-) th er e; is- a nood -for r h p „ _ i  n t e r - i  m m n n . i g pmpipr n F frunr

-1- HCS CSSB 472 ( )



-as a pub H e  t rtre-tr

* <?ec. 2. INTERIM MENTAL HEALTH TRUST COMMISSION ESTABLISHED. (a) The 

interim mental h e alth trust commission is established in the Department of 

Natural Resources.

(b) The commission established under (a) of this section consists of

five members, including the commissioner of natural resources and the

commissioner of health <?nd social services, or their designees, and three 
(MQiHezz AcrgZNtrr&j 

membersfappdiritecf’by the governor as follows:
C AND A 6~7Tr/dA> fiTEE ;

(1) a member Y representing the plaintiffs, appointed by the

governor from a list of three names submitted to the governor by the plain- 
W M s a  ■/. Sfyre V F A  .?2.-2^ Cui'l 

tiffs in [State v. Weiss, 706 P . 2d 681 (Alaska 1985)};
( a n o  aaj a 4 7 6  j

(2) a member"'/representing the intervenors, appointed by the

governor from a list of three names submitted to the governor by the inter- 
yv/tbi v. 4 Fa 

venors in [State v. Weiss, 706 P . 2d 681 (Alaska 1985)]; and

Cano fovj
(3) a m5ffib,er*'|repre'seftting the Governor's Mental Health Advisory 

Council, appointed by the governor from a list of three names submitted to 

the governor by the Governor's Mental Health Advisory Council.
i

(c) The members of the commission shail elect a presiding officer. A

m a j o r i t y  of the commission constitutes a quorum. The affirmative vote of

three members is required to take official action. A  vacancy does not" '

impair the power, of the remaining members, to exercise the powers of theIn -Hu. f l b aj-ftu cm \<xt-cL iuicUa. (b) TkJg
commission. [A member p f the commission may designate an individual to

represent the member at a meeting of the commission. An individual d e s i g­

nated under this subsection may vote and has all the powers of a m e m b e r 71

[(d 5] Members of the commission serve without compensation but are 

entitled to per diem and travel expenses authorized by law for other boards j

under 39.20.180.
T i

ffe)] The commission shall meet at least quarterly and may meet more j

frequently, either in person or by teleconference. '

t/CS CSSB 472( ) -2-



P*"(f) The commission shall employ an executive director and may employ

additional staff to assist it in fulfilling its responsibilities under this 

A c t ,
— J Tbx. C-jTr-s w ' l  D )  :r\ j / V n t l  pf u. Q \  C f  . 1  I t u C Q ' f i  f K ( _  J f* ?  •*»' T u  f . ; /  f n  V-
.  I- • I .'■fi J pm,t tvi’l'>r>‘S i~<L X'th -V i nj'i Jiiiuj /J /.,v

— A I h m . , ,  rj y . . „  f  i  .-WJ ‘. f -  ( I l k  i‘ .1 / ■'. J . ' C J .  ^  » r>  < -y .  .  r t  <V  • W i t  j  >V> ^  .

(g) (_The commission may contract with  parties or individuals for the 

performance of functions assigned to itTT?

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND 

THE COMMISSION. (a) The commissioner of natural resources shall inventory

and catalog the mental health trust land of the state, shall audit and

appraise each transaction involving land that has been part of the mental 

health trust land of the state, and determine the status of mental health 

trust land on October 4, 1985, under procedures and guidelines established 

by the commissioner of natural resources with the approval of the c o m m i s­

sion. In the exercise of the commission's responsibilities under this
(  b n o  iy >  -STt f r J

section, the commission'(may review the recurds of the Department of Natural 

Resources chat mtUt c m p t W f i A l Uj lluj <rr fKulxftfh .
(b) The commissioner of natural resources shall, with the approval of

the commission, retain an appraiser or appraisers to appraise all or a

portion of land that, at any time, was part of the mental health trust land 

of the state. The commissioner shall provide an appraiser conducting an 

appraisal with written procedures and instructions that have been approved 

by the commission.

(c) The commissioner of natural resources is responsible for the

management of the mental health land of the state as a public trust under
r A3 Pzovicep ;^(cp 4-j-hu cg^ic*.

P.L. 84-830, 70 Stat. 709. Except [for a transfer authorized under AS 38.-

0 5 . 0 3 5 (b)(9^, the commissioner of natural resources may not sell, lease, or 

exchange mental health trust land of the state or an interest in the mental 

health trust land of the state without the prior approval of the c o m m i s­

sion. In reviewing a proposal for the sale, lease, or exchange of mental 

29 *
—  •* h e a l t h  trust land from Che c o m m i s s i o n e r  of n a t u r a l  r e s ources, the

-3- HCS CSSB 472( )
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2

3

4

5

6

7

8

9

10

11

12
13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

commission may approve the proposal of the commissioner on its determ ina­

tion that the proposal is consistent with the terms of the trust e sta b­

lished by the Alaska Mental Health Enabling Act.
— _d iriScr-t ritiAj ZiVvivtuVjC

[( dl] The proceeds from the management of the mental health trust land

—  . (l*ru;r7
of the state shall be deposited in a speciaT/ account in the general fund ofA'Jcuî dL
the state and shall [first? be [applied] to meet the necessary expenses of the

mental health  program of the state.
—t>  ( f j i h iC V T  flew]  icmdi-ftjt-

* Sec. 4. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL

SERVICES A N D  THE COMMISSION. (a) The commissioner of health and social

services, wit h the approval of the commission, shall

r < „  select an independent auditor to audit the state's mental

health program;____________________________________________________________________________ ___ _
(  l )  - J  Fj)g- T H f Q U O i T  J F  T W F  S i i .Tf
f(2)] establish the procedures and guidelines {to guide the auditor 'M?yn«l W ta.ltn pTJUfl'n

selected under this subsection/;
C 2~)
C(3}l propose the guidelines and procedures to be used in d e­

termining a range of expenditures for mental health programs necessary to

comply wi th the state's comprehensive mental health plan.
 ZT- ^  in ilyT 1 ) 1  Iv*

(b) The commission may review the records of the Department of Health 

and Social Services that involve mental health expenditures under the 

state's comprehensive mental health plan/J

* Sec. 5. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The c o m m i s­

sion shall submit a report to the legislature by the 10th day of the First 

Session of the Fifteenth State Legislature on matters, of concern to the 

commission. The report shall include its recommendations for amendment ofi \
vdti*nc{j

the laws relating to the management of the mental health trustj^the mental 

health trust land, and the mental health p r o g ram of the state.

.* Sec. 6. DEFINITION. In this Act "commission" means the interim

mental health trust commission established in sec. 2 of this Act.

x Sec. 7. This Act is repealed July 1, 1987.

CSSB 472( ) -4-
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6

7

8

g

10

11
12

13

14

15
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* Sec. 8. This Act takes effect immediately in accordance w i t h  AS 01 

10.070(c) .
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I  tJS  wntdfzif.,
C l w n ' p  W Y i l h ' l  i yUA,

. # y r r f ! u L  a M r t

■ v- u f
Bradley
5/5/86

✓

Original sponsor: Health, Education and
Social Services Committee

IN THE SENATE

HOUSE CS FOR CS FOR SENATE BILL NO. 472 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LE GISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to the interim m anagement of the

mental health trust; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTERIM MENTAL H E ALTH  TRUST COMMISSION ESTABLISHED. (a) 

The interim mental health trust c ommission is established in the Department 

of Natural Resources.

(b) The commission established under (a) of this section consists of 

five members, including the commissioner of natural resources and the 

commissioner of health and social services, or their designees, and three 

members and three alternates app ointed by the governor as follows:

(1) a member and an alternate representing the plaintiffs,

appointed by the governor from a list of three names submitted t o . the

governor by the plaintiffs i n ^ e ^ s s ^ ^ ^ S t a T e , 4^ FA 82j-2208^C i v i l ;

(2) a .member and an alternate representing the intervenors,

a ppointed by the governor from a list of three names submitted to the

governor by the intervenors in ̂ W e i v_,_ S t a t e . 4^FA^82- 2208^ C i y i  1 ; and

(3) a member and an alternate representing the Governor's Mental 

Health A d v i s o r y  Council, appointed by the governor from a list of thr^e 

names submitted to the governor by che Governor's Mental Health Advisory 

Council.

(c) The members of the commission shall elect a presiding officr A 

majority of the commission constitutes a quorum. The affirmative vote of 

three members is required to take official action. A v a c anc y does not

-1- HCS CSSB 472( )
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impair the power of the remaining members to exercise the powers of the 

commission.

.(d) In the absence of the member, an alternate appointed under (b) of 

this section mav vote and has all the powers of a member.

w  '

(e ) Members of the commission serve without compensation but are 

entitled to per diem and travel expenses authorized by law for other boards 

under AS 39.20.180.Le'l
(f) The commission shall meet at least quarterly and may meet more 

frequently, either in person or by teleconference.

(g) The commission shall prepare a budget allocating the funds a p p r o­

pri a t e d  to it for the performance of its r e s p o nsibilities and may contract 

w i t h  parties or individuals for the p e r formance of functions it consider s 

necessary, including the services of an executive director and staff.

* Sec. 2. RESPONSIBILITIES OF THE COMM IS S I O N E R  OF NATURAL RESOURCES AND 

THE COMMISSION, (a) The commissioner of natural resources shall inventory 

and catalog the mental h ealth trust land of the state, shall audit and 

appraise each transaction involving land that has been part of the mental 

health  trust land of the state, and determine the status of mental health 

trust land on October 4, 1985, under procedures and guidelines established 

by  the c ommissioner of natural resources w i t h  the approval of the c ommis­

sion. In the exercise of the commission's responsibilities under this
i

section, the commission and its staff m a v  r e v i e w  the records of the D e p a r t­

ment of Natural Resources that are made confidential by'law or regulation.

(b) The commissioner of natural resources shall, with the approval of 

the commission, retain an appraiser or appraisers to appraise all or a 

po rtion of land that, at any time, was part of the mental health trust land 

of the state. The commissioner shall provide an appraiser conducting an 

appraisal w i t h  w r i t t e n  procedures and instructions that have been approved 

by the commission.

HCS CSSB 472( ) -2-
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1 (c) The connnissioner of n a tural resources is responsible for the

2 management of the mental health land of the state as a public trust under

3 P.L. 84-830, 70 Stat. 709. Except as provided in (d) of this section, the 

commissioner of natural resources may not sell, lease, or exchange m ental

5 h eal th trust land of the state or an interest in the mental health trust

6 land of the state without the prior approval of the commission. In review-

7 ing a proposa l for the sale, lease, or exchange of mental health trust land

8 from the commissioner of natural resources, the commission may approve the

9 proposal of the commissioner on its determination that the p r o posal is 

consistent w i t h  the terms of the trust established by the Alaska Mental10

11 Health E n a b ling Act.

12 (d) The commissioner of natural resources mav transfer trust land to

13

14

15

16

17

18

19

20 

21 

22

23

24

the federal government under AS 38.05.035(b)(9) wiuhout approval of the

commission. The commissioner of natural resources shall advise the commis-

sion of an intention to transfer trust land to the federal government and,

after the transfer, shall make every effort to ensure that the federal

government will transfer to the state land of equal value.

(e) The proceeds from the manag e m e n t  of the mental health trust land

of the state shall be deposited in a special triist account in the general
ffW J & ppliU  J

fund of the state .and shall'^be av a i la ble to meet the necessary expenses of

the mental h e a l t h  program of the state.

-(f.) An individual who acquires information made confidential by law

or r egula t i o n  and discloses it without proper au t h o r i t y‘violates AS 11.56.— 

8 6 0 .

25 * Sec. 3. RESPONSIBILITIES OF THE COMM ISSIONER OF HEALTH AND SOCIAL

26 SERVICES A N D  THE COMMISSION. (a) The commissioner of health and social

27
services, w i t h  the approval of the commission, shall

28
(1) establish the procedures and guidelines for the audit of the

s t a t e’s mental health program; and
29
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(2) propose the guidelines and procedures to be used in de­

termining a range of expenditures for mental health programs n e c e ssary  to 

comply w i t h  the state's comprehensive mental health plan.

(b) The legislative auditor shall audit the states' mental health 

.program under the procedures and guidelines established in (a) of this 

s e c t i o n .

* Sec. 4. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The c o m m i s­

sion shall submit a report to the legislature by.the 10th day of the First 

Session of the Fifteenth State Legislature on matters of concern to the 

commission. The report shall include its recommendations for amendment of 

the laws relating to the management of the me ntal health trust fund, the 

mental h ealth trust land, and the mental h e alth program of the state.

* Sec. 5. DEFINITION. In this Act "commission" means the interim

mental h e a l t h  trust commission established in sec. 1 of this Act.

* Sec. 6. This Act is repealed July 1, 1987.

* Sec. 7. This Act takes effect immediately in accordance wi th AS 01.-

10.070(c).

HCS CSSB 472( )
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(2) knowingly refrains from performing a duty which is imposed 
upon the public servant by law or is clearly inherent in the nature of 
the public servant’s office.

(b) Official misconduct is a class A misdemeanor. l§ 6 ch 166 SLA 
1978)

»/ Sec. U.5&86U. M isuse o f confidential information, (a) A person 
who is oF has been a public servant commits the crime of misuse of 
confidential information if the person

(1) iearns confidential information through employment 3S a public 
servant; and

(2) while in office or after leaving office, uses the confidential infor­
mation for personal gain or in a manner not connected with the per­
formance of official duties other than by giving sworn testimony or 
evidence in a legal proceeding in conformity with a court order.

(b) As used in this section, "confidential information" means infor­
mation which has been classified confidential by law.

(c) Misuse of confidential information is a class A misdemeanor. I § 6 
ch 166 SLA 1978)

Article 7. G eneral Provisions.
Section
900. Definitions

Sec. 11.56.900. Definitions. In this chaptfr, unless the context 
requires otherwise.

(1) "improperly influence a witness’’ means to cause or induce a 
witness to

(A) testify falsely, offer misleading testimony, or unlawfully 
withhold testimony in an official proceeding;

(B) avoid or attempt to avoid legal process summoning the witness 
to testify in an official proceeding, regardless of whether legal process 
has issued;

(C) be absent from an official proceeding to which the witness has 
been summoned; or

A  (D) engage in conduct described in AS 11.56.610;
(2) "judicial officer’’ means a supreme court justice, including the 

chief justice, a judge of the court of appeals, a judge of the superior 
court, a district court judge, or a magistrate;

(3) "juror” means a person who is a member of an impanelled jury 
or a person who has been draw , or summoned to attend as a 
prospective juror;

(4) "physical evidence” means an article, object, document, record, or 
other thing of physical substance;

(5) "testimony” means oral or written statements, documents, or 
other material that may be offered by a witness in an official pro-

_  ceeding;
m i2i



BILL SHEFFIELD, G O V E R N O R

W E B ’A S I T M E X T  N A T U R A L  R E S O I J K C E S POUCHM
JUNEAU. ALASKA 99811 
PHONE: 907-4eS-24CC

OFFICE OF THE COMMISSIONER

F e b r u a r y  27, 1986

The H o n o r a b l e  M a x  G r u e n b e r g  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  G r u e n b e r g :

D u r i n g  o u r  m e e t i n g  this w e e k  o n  t h e  s u b j e c t  of m e n t a l  h e a l t h  
l ands l e g i s l a t i o n ,  you a s k e d  t h a t  I p r o v i d e  y o u  w i t h  a list 
of t h e  t a s k s  r e q u i r e d  of the d e p a r t m e n t  by the S u p r e m e  C o u r t  
in its d e c i s i o n  in W e i s s  v. A l a s k a , a n d  an e s t i m a t e  o f  the 
f u n d i n g  r e q u i r e d  to a c c o m p l i s h  t h e s e  ta s k s .  A l t h o u g h  our 
b u d g e t  a m e n d m e n t  is yet to be s u b m i t t e d ,  I am p l e a s e d  to 
p r o v i d e  y o u  w i t h  our est i m a t e s .

O f  t h e  t a s k s  i d e n t i f i e d  by the D e p a r t m e n t  of L a w  as r e q u i r e d  
b y  t h e  court, two w i l l  be a c c o m p l i s h e d  d u r i n g  the c u r r e n t  
f i s c a l  year. T h e s e  are (1) to i d e n t i f y  all m e n t a l  h e a l t h  
l a n d s  r e t u r n e d  to the trust; a n d  (2) to i d e n t i f y  all e x i s t­
ing e n c u m b r a n c e s  for m e n t a l  h e a l t h  lands, su c h  as i n t e r a g e n c y  
l a n d  m a n a g e m e n t  a s s i g n m e n t s ,  pa r k s ,  a n d  ref u g e s .

T a s k s  a l s o  r e q u i r e d  by the co u r t ,  f o r  w h i c h  no f u n d i n g  is 
p r e s e n t l y  a v a i l a b l e ,  are as fol l o w s :

1• A c c o u n t  for all funds or l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s 
and e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 and O c t o b e r  4,
1985. E s t i m a t e d  costs: $40,800.

W e  e s t i m a t e  t h a t  4,650 c a s e s  (2,370 l a n d  c o n v e y a n c e s ,  1,370 
m i n i n g  claims, 390 r i g h t s - o f - w a y ,  275 l a n d  leases, 25 t i m b e r  
o r  m a t e r i a l  sales, 110 oil and gas o r  c o a l  leases, a n d  110 
m i s c e l l a n e o u s  cases) w i l l  h a v e  to be a u d i t e d  to d e t e r m i n e  
the a m o u n t  r e c e i v e d  an d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to  be a c c o u n t e d  for d u r i n g  t h i s  p r o c e s s .  Th i s  p r o c e s s  
w i l l  take a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  one
y e a r

10-J9LH
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2• I d e n t i f y  and a p p r a i s e  a l l  le s s  t h a n  fair m a r k e t  v a l u e  
c o n v e y a n c e s  and e n c u m b r a n c e s .  E s t i m a t e d  costs: $304,800.

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r  
the d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  t h e  c o n t r a c t  c a n  be

T h e  r e p o r t s  and m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1,100 p a r c e l s  
i n t o  c o n s i d e r a t i o n .  We  e x p e c t  t h i s  p r o j e c t  to take a s i n g l e  
N a t u r a l  R e s o u r c e  O f f i c e r  I t h r e e  m o n t h s  to c o m p l e t e .  
A d d i t i o n a l l y ,  the p r o j e c t  w i l l  n e e d  f u n d i n g  for s u p p l i e s  and 
c o n t r a c t u a l  c l e r i c a l  s e r v i c e s .

T h e  a p p r a i s a l s  are e x p e c t e d  to c o s t  $ 2 9 4 , 6 0 0 .  W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  at a n  e s t i m a t e d  c o s t  o f  $215, 0 0 0 .  In 
a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  b e  r e a p p r a i s e d  at 
f i v e - y e a r  i n t e r v a l s  (the L e g i s l a t u r e  c r e a t e d  a f i r s t  t e r m  o f  
25 y e a r s  d u r i n g  w h i c h  t i m e  r e n t s  c a n n o t  b e  r a i s e d ) . The 
a p p r o x i m a t e  c o s t  of t h e s e  l e a s e  r e a p p r a i s a l s  is $79,600.

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  of all t r a n s a c t i o n s  and 
a c c o u n t  for funds r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands.
E s t i m a t e d  costs: $ 1 4 2 , 7 0 0 .

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  by a 
N a t u r a l  R e s o u r c e  M a n a g e r  II w i t h  s u p p o r t  f r o m  a N a t u r a l  
R e s o u r c e  O f f i c e r  I. T h a t  m a n a g e r  w o u l d  b e  e x p e c t e d  to 
r e v i e w  a l a r g e  n u m b e r  of t r a n s a c t i o n s ,  w i t h  r e s e a r c h  a s s i s­
t a n c e  f r o m  a s u b o r d i n a t e ,  to e n s u r e  t h a t  the t r u s t  is not 
b r e a c h e d .  It is e x p e c t e d  t h a t  the m a n a g e r  w i l l  al s o  p r o v i d e  
t h e  n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  t h e  d e p a r t m e n t  a n d  the 
p l a i n t i f f s ,  and w i l l  be r e q u i r e d  t o  t r a v e l .

A c c o u n t i n g  f u n c t i o n s  c a n  be b r o k e n  i n t o  t w o  parts: o n g o i n g
a c c o u n t i n g  s e r v i c e s ,  a n d  an i n d e p e n d e n t  audit. A n  a c c o u n t i n g  
T e c h n i c i a n  I w i l l  be  n e e d e d  t o  r e c e i v e  a n d  s e p a r a t e l y  
p r o c e s s  t h a t  p o r t i o n  of the a p p r o x i m a t e l y  $1.5 b i l l i o n  t a k e n  
in by D N R  a n n u a l l y  t h a t  s h o u l d  be a s s i g n e d  to the m e n t a l  
h e a l t h  a c c o u n t s .

P l e a s e  let m e  k n o w  if t h e r e  is a d d i t i o n a l  i n f o r m a t i o n  I 
m i g h t  p r o v i d e  ycu.

S i n c e r e l y ,

l e t .

R o b e r t  D. A r n o l d  
D e p u t y  C o m m i s s i o n e r
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M E M O R A N D U M

TO: M e m b e r s ,  S e n a t e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  and S o c i a l
S e r v i c e s

FROM: C o m m i t t e e  Staff

HE: C o m m i t t e e  Meeting. M a r c h  20, 1986

D ATE: M a r c h  18, 1986

On T h u r s d a y ,  M a r c h  20, 1 9 8 6  f r o m  1 : 3 0 - 3 : 3 0  p.m. in the B e l t z  
Room, the S e n a t e  C o m m i t t e e  on H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  
w i l l  hear:

S C R  36, e s t a b l i s h i n g  a joint s p e c i a l  c o m m i t t e e  on m e n t a l  h e a l t h  
t r u s t  land

In bri e f ,  the b i l l  w o u l d  e s t a b l i s h  a c o m m i t t e e  c o n s i s t i n g  o f  t w o  
S e n a t o r s ,  two R e p r e s e n t a t i v e s ,  t h e  C o m m i s s i o n e r s  of N a t u r a l  
R e s o u r c e s  a n d  H e a l t h  and S o c i a l  S e r v i c e s ,  a n d  t w o  p u b l i c  m e m b e r s  t o  
d e v e l o p  a p r o p o s a l  to r e s o l v e  the m e n t a l  h e a l t h  t r u s t  l i t i g a t i o n
a n d  r e c o m m e n d  a level of p r o g r a m  f u n d i n g  for f u t u r e  years. T h e
c o m m i t t e e  w o u l d  t e r m i n a t e  at t h e  b e g i n n i n g  o f  n e x t  session.

_ • , t*
T h e  b i l l  h a s  b e e n  i n t r o d u c e d  in r e s p o n s e  to t h e  S u p r e m e  C o u r t ' s
d e t e r m i n a t i o n  t h a t  the state b r e a c h e d  the m e n t a l  h e a l t h  t r u s t  
e s t a b l i s h e d  by  C o n g r e s s .  A b r i e f  o u t l i n e  o f  t h e  h i s t o r y  of t h e  
c a s e  a n d  t h e  c o u r t  d e c i s i o n  is a t t a c h e d .

A l s o  a t t a c h e d  is an o u t l i n e  o f  o t h e r  p r o p o s a l s  u n d e r  d i s c u s s i o n ,  as
p e n d i n g  l e g i s l a t i o n  or o t h e r w i s e ,  t h a t  seek t o  r e s p o n d  to t h e  
S u p r e m e  c o u r t  r u l i n g  and wo r k  t o w a r d  r e s o l u t i o n  o f  t h e  l i t i g a t i o n .  
C o m m i t t e e  d i s c u s s i o n  w i l l  n o t  b e  l i m i t e d  to  S C R  36, b u t  w i l l  b e
b r o a d e n e d  to  i n c l u d e  t hese a d d i t i o n a l  p o i nts.
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POINTS F O R  D I S C U S S I O N

I. I n t e r i m  L e g i s l a t i v e  C o m m i t t e e  (SCR 36, H C R  50)
A. P u r p o s e  and Go a l

1. D e v e l o p  a p r o p o s a l  to r e s o l v e  the m e n t a l  health t r u s t  
l i t i g a t i o n
a. E s t a b l i s h  p o l i c y  for r e c o n s t i t u t i o n  of the t r u s t  

(lands a n d / o r  m o n e y ,  d e t e r m i n e  t r u s t e e  and 
m a n a g e m e n t  t e r m s  of trust)

b. E s t a b l i s h  p o l i c y  for m a n a g e m e n t  o f  me n t a l  h e a l t h  
land

2. R e c o m m e n d  f u n d i n g  l e v e l  for m e n t a l  h e a l t h  p r o g r a m s  
b a s e d  on " n e c e s s a r y  e x p e n d i t u r e s "

B. M e m b e r s h i p
1. L e g i s l a t o r s  only
2. L e g i s l a t o r s  and p u b l i c  m e m b e r s
3. L e g i s l a t o r s ,  r e p r e s e n t a t i v e s  cf the a d m i n i s t r a t i o n ,  

a n d  p u b l i c  m e m b e r s
C. C o s t

1. P e r  d i e m / t r a v e l
2. S t a f f

II. M e n t a l  H e a l t h  T r u s t  L a n d  C o m m i s s i o n  (SSHB 128, KB 651)
A. P u r p o s e  a n d  Go a l

1. I n d e p e n d e n t  m a n a g e m e n t  of  l a nds
2. A p p r o v a l  o f  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s '  land 

m a n a g e m e n t  d e c i s i o n s ,  i n c l u d i n g  p r o p o s e d  saxe, lease, 
cr e x c h a n g e

3. P e v i e w  of land a p p r a i s a l s  a n d  s t a t u s  d e t e r m i n a t i o n s
4. B r o a d e r  p u r p o s e  t o  i n c l u d e  a p p r o v a l  of p r o c e d u r e s  for 

a u d i t i n g  m e n t a l  h e a l t h  e x p e n d i t u r e s ,  p a r t i c i p a t i o n  in 
d e v e l o p m e n t  cf s t a n d a r d s  t h a t  g u i d e  p r o g r a m  funding, 
an d  g e n e r a l  a d v i s o r y  r o l e  to the l e g i s l a t i v e  c o m m i t t e e

B. M e m b e r s h i p
1. A d m i n i s t r a t i v e  r e p r e s e n t a t i v e s
2. R e p r e s e n t a t i v e s  o f  m e n t a l  h e a l t h  c o m m u n i t y
3. P u b l i c  m e m b e r s

C. T e r m
1. I n t e r i m
2. P e r p e t u a l

D. C o s t
1. S a l a r y
2. P e r  d i e m / t r a v e l
3. S t a f f

III. A g e n c y  A c t i v i t i e s
A. D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

1. A p p r a i s a l  of c o n v e y e d  lands, a c c o u n t  for funds 
r e c e i v e d  f r o m  c o n v e y a n c e

2. M a n a g e m e n t  of m e n t a l  h e a l t h  l ands
B. D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s



IV.

V.

1. A u d i t  e x p e n d i t u r e s  (based 011 d e f i n i t i o n  cf 
" m e n t a l  health")

2. F i n a l i z e  five y e a r  m e n t a l  h e a l t h  p l a n
3. N e e d s  a s s e s s m e n t

C. C o s t
1. B o t h  a g e n c i e s  h a v e  i n d i c a t e d  a d d i t i o n a l  o p e r a t i n g

f u n d s  w i l l  b e  n e e d e d  to e n a b l e  t h e m  to c o m p l e t e  t h e s e  
a c t i v i t i e s .

P a r t i c i p a t i o n  cf F l a i n t i f f s / I n t e r v e n o r s  (III3 625)
A. F u n d i n g

1. L e g a l  fees
2. C o n s e n s u s  b u i l d i n g

B. A d v i s o r y  C o m m i t t e e  (see I I , A , 4 above)

P r o g r a m  E n h a n c e m e n t  (SB 388, HB 412)
A. $10 m i l l i o n  for t r e a t m e n t  of  c h r o n i c a l l y  m e n t a l l y  ill (50% 

of need)



nent on Mental Health Trust Lands Before the Senate 

i, Education and Social Services Committee, Alaska State 

lature, March 25, 1986

ne is John A. Sandor, a resident of Juneau, Alaska, 

jgh I have been a professional land and natural resource 

ar for over thirty years, I am here as a parent who has 

seeking improvements in local and state-wide mental health 
ams. My primary interest in this subject began with the 

I health needs of a daughter who was born in Alaska in 

Through the years, I have attempted to develop a better 

standing of mental health needs and the programs and 

:es offered within Alaska.

jgh I am here primarily to listen to the various 

itations and discussions on the "trust lands" and related 

of Alaska mental health policies, I do want to present a 

statement regarding these issues.

of all, I want to stress my belief that the issue of the 

’ation and management of the "trust lands" and the 

)pment of improved State mental health policies and 

ims are closely related.

ier for the State of Alaska to clearly define management 

;ives for the "trust lands", it is essential that the 
develop clearer definitions of Alaska's "mental health 
1 and what comprises "adequate or necessary mental health 

:es".

i passage of Senate Concurrent Resolution No. 36, which 

establish a joint special committee on mental health 
land. I especially support the provisions to hold public 

igs and to recommend a level of appropriations adequate to 

le sufficient funding for mental health programs in the

) strongly support enactment of HB 128 which relates to 

iterim management of mental health trust land. I believe 

important to establish a Commission which can begin the 
;e job of inventorying and cataloging the mental health 
land of the state and audit the transactions involving 

ands in the past. I endorse the proposal that the 
ision manage the trust land to maximize the income earned 
iceived by the trust consistent with the trustee's 
ition to protect and perpetuate the. trust.

1



Finally, I also want to express my support for enactment of SB 
388 (HB 412) which I think is an essential step in developing 
basic mental health definitions, objectives and the foundation 

for a reasonable mental health program in our State.

In regard to the issue of restoration and management of the 
"trust lands", I am hopeful that the Administration and 

representatives of the parties involved in the litigation will 

be able to work closely together to reach agreement on such 

definitions as "needed services" , "fair appraisals of lands 

conveyed" and "past mental health expenditures".

It is an understatement to say that these are very complex 

issues. From the land question, we are dealing with a 

million-acre "mental health trust" scattered in over 4,500 

parcels throughout the State. From the Alaska mental health 
policy and program question, we are dealing with basic 

definitions of needs and different classes of services.

The resolution of these issues will, I believe, require very 

close work together over the next year at least, between the 

Administration, the Legislature and the parties directly 
affected by the mental health programs and policies of the 

State.

Finally, I want to commend you and the other members of the 
Alaska State Legislature for working on these important issues. 

Thank you.

2
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S B  472 R E L A T I N G  T O  T H E  I N T E R I M  M A N A G E M E N T  C F  T H E  M E N T A L  H E A L T H  T R U S T

S E N A T E  V E R S I O N

P a g e  1, L i n e s  10-29 
F i n d i n g s  S e c t i o n  ( h istory of 
the lawsuit]i

P a g e  2, L i n s  8
P r o v i d e s  for t h e  G o v e r n o r  to 
a p p o i n t  t h r e e  p u b l i c  m e m b e r s  
to the C o m m i s s i o n .

P a g e  3, L i n e s  1 2 -13 
A l l o w s  for the C o m m i s s i o n  to 
r e v i e w  D N R ’s rec o r d s .

P a g e  4, L i n e  4 
M a k e s  a v a i l a b l e  for 
a p p r o p r i a t i o n  b y  the 
l e g i s l a t u r e  p r o c e e d s  f r o m  the 
m a n a g e m e n t  of t h e  m e n t a l  
h e a l t h  t r u s t  land.

Page 4, Line 8 Provides for an 
"independent" audit of the 
state's mental health program.

H O U S E  V E R S I O N  

D e l e t e d .

P a g e  1, L i n e  16 
R e q u i r e s  t h e  G o v e r n o r  to 
a p p o i n t  an a l t e r n a t e  for 
e a c h  o f  the C o m m i s s i o n ' s  
p u b l i c  m e m b e r s .

P a g e  2, L i n e s  23-26 
C o n t a i n s  s p e c i f i c  
l a n g u a g e  r e g a r d i n g  
c o n f i d e n t i a l  r e c o r d s .

P a g e  3, L i n e s  24-25 
S p e c i f i e s  t h a t  the 
p r o c e e d s  s h a l l  " f i r s t  be 
a p p l i e d  to  m e e t  the 
n e c e s s a r y  e x p e n s e s  of the 
s t a t e ' s  m e n t a l  h e a l t h  
p r o g r a m . "

P a g e  4 , L i n e s  5-7 
S p e c i f i e s  t h a t  t h e  a u d i t  
w i l l  b e  p e r f o r m e d  b y  
L e g i s l a t i v e  B u d g e t  and 
A u d i t .

S C R  36 E S T A B L I S H I N G  A  J O I N T  S P E C I A L  C O M M I T T E E  O N  M E N T A L  H E A L T H  
T R U S T  L A N D S

S E N A T E  V E R S I O N

P a g e  2, L i n e s  2-4 
P r o v i d e s  for t h r e e  s e n a t o r s  
a n d  t h r e e  r e p r e s e n t a t i v e s  to 
s e r v e  on  t h e  c o m m i t t e e .

H O U S E  V E R S I O N

P a g e s  8-11
S p e c i f i e s  t h a t  one of  the 
s e n a t o r s  and o n e  o f  the 
r e p r e s e n t a t i v e s  be 
F i n a n c e  C o m m i t t e e  
m e m b e r s .

T h e  H o u s e  a d o p t e d  a L e t t e r  of I n t e n t  (see reverse) c a l l i n g  for the 
a u d i t  of m e n t a l  h e a l t h  e x p e n d i t u r e s  to be  b r o a d  in s c o p e  so th a t  
t h e  l e g i s l a t i v e  c o m m i t t e e  has a d e q u a t e  i n f o r m a t i o n  o n  w h i c h  to b a s e  
its r e c o m m e n d a t i o n s  for r e s o l v i n g  the l i t i g a t i o n .
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
5 - 7 - 8 6  

S e n a t e  B i l l  472 
H o u s e  F i n a n c e  - F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d its, a n d  a p p r a i s a l s  w o u l d  be 
r e q u i r e d  u n d e r  t h i s  bill, a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  the 
S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a , as i n t e r p r e t e d  b y  
the A t t o r n e y  G e n e r a l ' s  Office.

T a s k  4 s p e c i f i e s  t h a t  $ 7 2 , 0 0 0  w i l l  b e  m a d e  a v a i l a b l e  to the 
c o m m i s s i o n  w h i c h  w i l l  p r e p a r e  a b u d g e t  for n e c e s s a r y  
e x p e n d i t u r e  o f  t h o s e  funds. T a s k s  1, 2, a n d  3 w i l l  be  
c o m p l e t e d  b y  t h e  d e p a r t m e n t  w i t h  the r e m a i n i n g  $ 2 2 8 , 0 0 0 .  
R a t h e r  t h a n  a l l o c a t e  the f u nds to e a c h  c o m p o n e n t  it is 
p r e f e r r e d  t h a t  the d e p a r t m e n t  h a v e  the f l e x i b i l i t y  to 
u t i l i z e  the funds as d e t e r m i n e d  n e c e s s a r y  by  the 
c o m m i s s i o n e r .

1. A c c o u n t  for a l l  funds o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1978 a n d  O c t o b e r  4,
1985.

W e  e s t i m a t e  t h a t  4,650 c a s e s  (2,370 l a n d  c o n v e y a n c e s ,  1,370 
m i n i n g  c l a i m s ,  390 r i g h t s - o f - w a y ,  275 l a n d  l e a ses, 25 t i m b e r  
o r  m a t e r i a l  sales, 110 o i l  a n d  gas o r  c o a l  l e a s e s ,  a n d  110 
m i s c e l l a n e o u s  cases) w i l l  h a v e  to b e  a u d i t e d  to d e t e r m i n e  
the a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to b e  a c c o u n t e d  for d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  one 
year.

2. I d e n t i f y  a n d  a p p r a i s e  all less t h a n  fa i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .

T h e s e  a p p r a i s a l s  w i l l  be  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
the d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  the c o n t r a c t  c a n  be 
let. W e  a l s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  are no l o n g e r  in t r u s t  status.
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  in t r u s t  s t a t u s  a r e  n o t  to 
b e  a p p r a i s e d .

T h e  r e p o r t s  a n d  m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1 , 100 p a r c e l s  
i n t o  c o n s i d e r a t i o n .  T h i s  p r o j e c t  w i l l  be  c o m p l e t e d  by  the 
N a t u r a l  R e s o u r c e  O f f i c e r  I in i t e m  #1 above.

W e  p r o j e c t  t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  
a c r e s  w i l l  n e e d  a p p r a i s a l s .  T h e s e  a p p r a i s a l s  w i l l  b e  
d e t e r m i n e d  b y  an  O p i n i o n  o f  V a l u e  p a n e l  m e t h o d .  T h i s  m e t h o d  
e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  a p p r a i s e r s ,  e a c h
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r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  (northern, s o u t h c e n t r a l ,  
a n d  s o u t h e a s t e r n ) . T h e  p a n e l  o f  a p p r a i s e r s  p r e p a r e s  v a l u e  
s t a t e m e n t s  for e a c h  p a r c e l  o f  m e n t a l  h e a l t h  l a n d  b a s e d  on  
t h e i r  r e g i o n a l  e x p e r t i s e .  The O p i n i o n  o f  V a l u e  m e t h o d  has 
b e e n  c r i t i c i z e d  b y  the p l a i n t i f f s  a n d  i n t e r v e n o r s .

In a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  be  r e a p p r a i s e d  at 
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  be 
r e a p p r a i s e d  for t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  f a i r  m a r k e t  v a l u e  rental.

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  and 
a c c o u n t  for funds r e c e i v e d  f r o m  m e n t a l  h e a l t h  lands.

Th e  S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a  r e q u i r e s  the 
d e p a r t m e n t  to m a n a g e  m e n t a l  h e a l t h  land as a t r u s t  
c o n s i s t e n t  w i t h  the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act. In 
o r d e r  to c o m p l y  in a d e f e n s i b l e  a n d  c o n s i s t e n t  m a n n e r  the 
d e p a r t m e n t  w i l l  e m p l o y  a N a t u r a l  R e s o u r c e  M a n a g e r  a n d  
A c c o u n t i n g  T e c h n i c i a n .

Th e  n e w  N a t u r a l  R e s o u r c e  M a n a g e r  (NRM) p o s i t i o n  w i l l  o v e r s e e  
a l l  a c t i o n s  t a k e n  b y  the d e p a r t m e n t  on m e n t a l  h e a l t h  land. 
O v e r  the la s t  e i g h t  y e a r s  w e  h a v e  a v e r a g e d  a p p r o x i m a t e l y  60 
c a s e s  p e r  m o n t h  w h e r e  s o m e  (former) m e n t a l  h e a l t h  l a n d  w a s  
in v o l v e d .  T h e s e  i n c l u d e  m i n i n g  l o c a t i o n s ,  p a r k  p e r m i t s ,  oil 
a nd gas l e a s e  sales, r i g h t s - o f - w a y ,  ILMAs, m u n i c i p a l  
s e l e c t i o n s ,  leases, l a n d  sales, a n d  n e a r l y  a n y t h i n g  e l s e  in 
w h i c h  t h e  d e p a r t m e n t  is invol v e d .

O n e  o f  t h e  m a j o r  d u t i e s  of the N R M  w i l l  b e  r e v i e w  o f  t h e s e  
c a s e s  to e n s u r e  c o m p l i a n c e  w i t h  the c o u r t  d e c i s i o n  a n d  
p r e p a r e  b r i e f i n g  p a c k e t s  for r e v i e w  b y  the c o m m i s s i o n .  In 
a d d i t i o n  t h e  N R M  w ill: p r e p a r e  m e n t a l  h e a l t h  la n d  m a n a g e m e n t  
n o t i c e s  to the d e p a r t m e n t ;  p r e p a r e  a u d i t  r e p o r t s ;  o v e r s e e  
i m p l e m e n t a t i o n  o f  D e p a r t m e n t  O r d e r  121 r e l a t i n g  to i n t e r i m  
m e n t a l  h e a l t h  l a n d  m a n a g e m e n t ;  r e s e a r c h  t r u s t  l a n d  
m a n a g e m e n t  p r o b l e m s ;  c o o r d i n a t e  r e v i e w  a n d  r e s p o n s e s  by 
v a r i o u s  a g e n c i e s ;  c o n t i n u e  to u p d a t e  a u d i t  r e ports; 
i m p l e m e n t  p r o c e d u r e  to r e c o g n i z e  v a r i o u s  t r u s t  l a n d s  on  the 
L AS c o m p u t e r  system; e s t a b l i s h ,  m a i n t a i n ,  a n d  c o n t i n u e  to 
i m p r o v e  d e p a r t m e n t a l  m e n t a l  h e a l t h  land r e c o r d s  system; 
p r e p a r e  f a c t  s h e e t s  a n d  i n f o r m a t i o n a l  n o t i c e s  r e g a r d i n g  
m e n t a l  h e a l t h  lands; and, o v e r s e e  a n d  a s s i s t  in the 
a c t i v i t i e s  of  the N R O  (item 1 above) and c o o r d i n a t e  w i t h  the 
a c c o u n t a n t  p o s i t i o n  to e n s u r e  an a c c u r a t e  a n d  e x p e d i t i o u s  
p r o c e d u r e  for d i s t r i b u t i o n  o f  monies.

It is e x p e c t e d  t h a t  the m a n a g e r  w i l l  a l s o  p r o v i d e  the 
n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  the d e p a r t m e n t  a n d  the 
p l a i n t i f f s ,  a n d  w i l l  be r e q u i r e d  to travel.
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Th e  a c c o u n t i n g  p o s i t i o n  is r e q u i r e d  to d i s t r i b u t e  the 
a p p r o p r i a t e  p e r c e n t a g e  o f  i n c o m e  to the p r o p e r  a c c o u n t s  for 
e a c h  p o s t - O c t o b e r  4, 1986 t r a n s a c t i o n  i n v o l v i n g  m e n t a l  
h e a l t h  land. In a d d i t i o n  to p e r c e n t a g e  d i s t r i b u t i o n s  a m o n g  
land t y p e s  th i s  p o s i t i o n  m u s t  a l s o  i d e n t i f y  the p e r c e n t a g e  
d i s t r i b u t i o n  b e t w e e n  i n t e r e s t ,  p r i n c i p l e ,  a n d  p e n a l t y  
p a y m e n t s  for e n t r y  i n t o  AK S A S .  M a n y  o f  t h e s e  t r a n s a c t i o n s  
ar e  m a n u a l l y  p o s t e d .  A  l a r g e  p o r t i o n  o f  the w o r k  t h i s  
p o s i t i o n  m u s t  a c c o m p l i s h  w i l l  be t h e  l a r g e  n u m b e r  o f  m o n t h l y  
t r a n s a c t i o n s  f r o m  p r e - 1 9 7 8  a n d  c o n t i n u i n g  l e a s e s  w h i c h  m u s t  
be c o r r e c t e d  t o  r e f l e c t  the p r o p e r  d i s t r i b u t i o n  o f  i n c o m e  
m o n i e s  b e t w e e n  the g e n e r a l  arid t r u s t  a c c o u n t s .  T h i s  is a 
c o n t i n u i n g  p r o s p e c t i v e  f u n c t i o n  for e a c h  o f  the s e v e r a l  
t h o u s a n d  t r a n s a c t i o n s  w h i c h  i n c l u d e  m e n t a l  h e a l t h  land.

4. C o m m i s s i o n  f u n d i n g  for t h e  p e r f o r m a n c e  o f  its d u t i e s .  
T o t a l  a l l o c a t i o n :  $72,000.

Th e  c o m m i s s i o n e r  s h a l l  a l l o c a t e  $ 7 2 , 0 0 0  to the c o m m i s s i o n  
for the p e r f o r m a n c e  o f  its d u t i e s  w h i c h  m a y  i n c l u d e ,  b u t  are 
not l i m i t e d  to, h i r i n g  an e x e c u t i v e  d i r e c t o r  a n d  staff, 
c o n t r a c t i n g  w i t h  p a r t i e s  o r  i n d i v i d u a l s  for the p e r f o r m a n c e  
o f  f u n c t i o n s  it c o n s i d e r s  n e c e s s a r y ,  a n d  t r a v e l  e x p e n s e s  
i n c u r r e d  i n  c o n v e n i n g  the c o m m i s s i o n  o r  b y  the e x e c u t i v e  
d i r e c t o r .  A  b u d g e t  for t h e s e  funds w i l l  b e  p r e p a r e d  by  the 
c o m m i s s i o n  as p r o v i d e d  in s e c t i o n  1 o f  the bill.

O f f i c e  s p a c e  a n d  e q u i p m e n t  w i l l  b e  p r o v i d e d  b y  the 
d e p a r t m e n t .
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T E S T I M O N Y  OF S E N A T O R  B E T T Y E  F A H R E N K A M P

SB 472 I N T E R I M  M A N A G E M E N T  OF T H E  M E N T A L  H E A L T H  T R U S T  

S E N A T E  F I N A N C E  C O M M I T T E E  A P R I L  22, 1986

T H A N K  Y O U  F O R  T H I S  O P P O R T U N I T Y  T O  TES T I F Y .  W I T H  Y O U R  

P E R M I S S I O N ,  I ' D  L I K E  T O  A D D R E S S  B O T H  SB 472, R E L A T I N G  TO  T H E  

I N T E R I M  M A N A G E M E N T  O F  T H E  M E N T A L  H E A L T H  TRUST, A N D  S C R  36, W H I C H  

W O U L D  E S T A B L I S H  A  L E G I S L A T I V E  C O M M I T T E E  T O  A D D R E S S  R E S O L U T I O N  OF 

T H E  M E N T A L  H E A L T H  L A N D S  L A W S U I T ,  AS  I F E E L  P A S S A G E  O F  B O T H  B I L L S  IS 

A N  E S S E N T I A L  S T E P  IN R E S O L U T I O N  OF  T H E  L I T I G A T I O N .

A S  Y O U  A L L  KNOW, IN 1956 C O N G R E S S  G R A N T E D  A L A S K A  1 M I L L I O N  

A C R E S  OF L A N D  T O  B E  M A N A G E D  A S  A  P U B L I C  T R U S T  T O  P R O V I D E  I .NDS F O R  

.ALASKA'S M E N T A L  H E A L T H  P R O G R A M .  T H E  L E G I S L A T U R E ' S  R E D E S I G N A T I O N  O F  

T H E  T R U S T  L A N D S  A S  G E N E R A L  G R A N T  L A N D S  A N D  F A I L U R E  T O  E S T A B L I S H  A  

T R U S T  F U N D  P R O M P T E D  T H E  A L A S K A  M E N T A L  H E A L T H  A S S O C I A T I O N  T O  F I L E  

S U I T  A G A I N S T  T H E  STATE. T H E  S U P R E M E  C O U R T ' S  R E C E N T  R U L I N G  T H A T  T H E  

S T A T E  H A D  B R E A C H E D  T H E  T R U S T  A N D  M U S T  R E C O N S T I T U T E  IT HAS L E D  US T O  

W H E R E  W E  A R E  TODAY.

T H E  I N T E N T  O F  SB 472 IS T W O F O L D :

1) T O  E N S U R E  T H A T  A C T I V I T I E S  R E Q U I R E D  B Y  T H E  C O U R T  A R E  

U N D E R T A K E N



2) TO  P R O T E C T  T H E  T R U S T  F R O M  F U R T H E R  A L I E N A T I O N  P E N D I N G  F I N A L  

R E S O L U T I O N  OF  T H E  L I T I G A T I O N .

S P E C I F I C A L L Y ,  T H E  B I L L  C A L L S  O N  T H E  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  

TO:

a) I N V E N T O R Y  A N D  C A T A L O G  T H E  M E N T A L  H E A L T H  T R U S T  L A N D

b) A U D I T  P A S T  T R A N S A C T I O N S  I N V O L V I N G  M E N T A L  H E A L T H  L A N D  

C )  A P P R A I S E  L A N D S  T H A T  A R E  N O  L O N G E R  IN T H E  T R U S T

d) M A N A G E  T H E  M E N T A L  H E A L T H  L A N D  A S  A  P U B L I C  TRUST.

T H E  D E P A R T M E N T  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S  IS TO:

a) A U D I T  T H E  S T A T E ' S  P A S T  M E N T A L  H E A L T H  P R O G R A M  E X P E N D I T U R E S

b) P R O P O S E  G U I D E L I N E S  F O R  D E T E R M I N I N G  F U T U R E  L E V E L S  OF 

E X P E N D I T U R E S .

A  T H I R D  A N D  E Q U A L L Y  I M P O R T A N T  F U N C T I O N  O F  SB 472 IS TO 

F A C I L I T I A T E  I N V O L V E M E N T  O F  T H E  M E N T A L  H E A L T H  C O M M U N I T Y  IN S E T T L I N G  

T H E  L I T I G A T I O N .  T O  T H I S  END, T H E  BILL:

1) I N C L U D E S  O N  T H E  C O M M I S S I O N  3 M E M B E R S  N O M I N A T E D  B Y  T H E  

M E N T A L  H E A L T H  C O M M U N I T Y

2) C A L L S  O N  T H E  C O M M I S S I O N  T O  A P P R O V E  T H E  A U D I T S  A N D  

A P P R A I S A L S  C O N D U C T E D  B Y  D.N.R. A N D  D . H . S . S .

3) R E Q U I R E S  T H A T  T H E  C O M M I S S I O N  A P P R O V E  D . N . R . ' S  L A N D  

M A N A G E M E N T  D E C I S I O N S .

W H A T  SB 472 D O E S  N O T  D O  IS P R O P O S E  A N Y  L O N G  T E R M  S O L U T I O N S .  IT 

D O E S N ' T  A N S W E R  Q U E S T I O N S  A B O U T  M E N T A L  H E A L T H  L A N D S  T H A T  A R E  IN 

P A R K S  O R  H A V E  B E E N  C O N V E Y E D  TO M U N I C I P A L I T I E S ;  IT D O E S N 1T D I S C U S S  

W H E T H E R  T H E  S E T T L E M E N T  S H O U L D  B E  L A N D  O R  M O N E Y ,  O R  W H A T  T H E  S I Z E  OF  

T H E  S E T T L E M E N T  S H O U L D  BE. S C R  36, W H I C M E S  A L S O  B E F O R E  Y O U  TO D A Y ,



W O U L D  E S T A B L I S H  A  L E G I S L A T I V E  C O M M I T T E E  T O  A N S W E R  T H E S E  Q U E S T I O N S ,  

A N D  IN D O I N G  SO  D E V E L O P  A  P R O P O S A L  T O  R E S O L V E  T H E  L I T I G A T I O N .  SB 

472 W I L L  A S S I S T  T H E  STATE, A N D  T H E  L E G I S L A T I V E  C O M M I T T E E  

S P E C I F I C A L L Y ,  IN T H I S  T A S K  A N D  P R O T E C T  T H E  T R U S T  U N T I L  R E S O L U T I O N  

IS R EACHED.

T H E  F I S C A L  N O T E  O N  SB 472 P R O V I D E S  F U N D I N G  T O  D. N . R .  T O  

C O N D U C T  A P P F A I S A L S ,  A U D I T  P A S T  L A N D  T R A N S A C T I O N S ,  A N D  A L L O W  T H E  

C O M M I S S I O N  T O  H I R E  A N  E X E C U T I V E  D I R E C T O R .  T H E  A P P R A I S A L S  A N D  

A U D I T S  W E R E  R E Q U I R E D  B Y  T H E  C O U R T  A N D  M U S T  BE DONE. I F E E L  T H A T  

T H E  F U N D I N G  F O R  T H E  E X E C U T I V E  D I R E C T O R  IS E S S E N T I A L  A L S O ,  A S  T O  B E  

E F F E C T I V E  T H E  C O M M I S S I O N  M U S T  H A V E  T H E  I N D E P E N D E N C E  T O  R E V I E W  L A N D  

T R A N S A C T I O N S  A N D  T H E  A B I L I T Y  T O  D E V E L O P  R E C O M M E N D A T I O N S  ON L A N D  

M A N A G E M E N T .

I U R G E  Y O U R  S U P P O R T  OF B O T H  T H E  B I L L S  A N D  T H E  F I S C A L  NOTE. 

T H A N K  Y O U  A G A I N  F O R  Y O U R  C O N S I D E R A T I O N .



Alaska State Legislature
Senate

Pouch V 
State Capitol 

Juneau, Alaska 99811

S E N A T E  F I N A N C E  C O M M I T T E E

L E T T E R  OF  I N T E N T  

CS SB  472 (RESOURCES)

It is t h e  i n t e n t  of  the l e g i s l a t u r e  t h a t  the I n t e r i m  

M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  e s t a b l i s h e d  b y  CS S B - 4 7 2  

s hall i n c l u d e  at l e a s t  o n e  m e m b e r  b e s i d e s  t h e  C o m m i s s i o n e r  

of N a t u r a l  R e s o u r c e s  w h o  h a s  e x p e r i e n c e  a n d  k n o w l e d g e  in 

A l a s k a n  b a s e d  p r o p e r t y  a n d  r e s o u r c e  v a l u e s .

Official Business



S E N A T E  H E S S  
M a r c h  18, 1986

H I S T O R Y

1956 P u b l i c  L a w  80, T i t l e  II, S e c t i o n  202
U.S. C o n g r e s s  g r a n t e d  t h e  T e r r i t o r y  o f  A l a s k a  1 m i l l i o n  a c r e s  
of l a n d  to b e  m a n a g e d  as a p u b l i c  t r u s t  t o  p r o v i d e  f u n d s  for 
A l a s k a ' s  M e n t a l  H e a l t h  p r o g r a m .  M o n i e s  left a f t e r  m e n t a l  
h e a l t h  p r o g r a m  c o s t s  c o u l d  b e  u s e d  for o t h e r  p u b l i c  'eeds.

1958 P u b l i c  L a w  8 5 - 508, S e c t i o n  6
T r a n s f e r r e d  g r a n t s  to t h e  S t a t e  of A l a s k a .

L a n d s  w e r e  s e l e c t e d  a n d  p a t e n t e d ,  b u t  no  t r u s t  fu n d  w a s  
e s t a b l i s h e d .

1978 Ch. 181, S L A  1978,
T h e  l e g i s l a t u r e  r e d e s i g n a t e d  the t r u s t  l a nds as g e n e r a l  g r a n t  
lands. In t h e i r  p l a c e  a m e n t a l  h e a l t h  f u n d  w a s  c r e a t e d  and 
s u b j e c t  t o  an a p p r o p r i a t i o n  by t h e  l e g i s l a t u r e ,  w a s  to  r e c e i v e  
1.5% o f  r e v e n u e s  p a i d  to the S t a t e  e a c h  y e a r  as p r o c e e d s  f r o m  
t he m a n a g e m e n t  of S t a t e  lands.

N o  m o n i e s  w e r e  d e p o s i t e d  i n t o  the M e n t a l  H e a l t h  fund.

1982 W e i s s  et.al. v. A l a s k a

A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  f i l e d  a c l a s s  a c t i o n  s u i t  
a g a i n s t  t h e  s t a t e  c o n t e n d i n g  t h a t  the p l a i n t i f f s  w e r e  in n e e d  
of m e n t a l  h e a l t h  s e r v i c e s  w h i c h  t h e y  c o u l d  n o t  r e c e i v e  in 
A l a s k a  a n d  r a i s e d  q u e s t i o n s  a b o u t  the 1978 r e d e s i g n a t i o n  law.

1984
S t a t e  S u p e r i o r  C o u r t  d i r e c t e d  the s t a t e  t o  r e i m b u r s e  t h e  t r u s t  
for t h e  f u l l  v a l u e  of t h e  l a n d  t h a t  w a s  r e d e s i g n a t e d  in 1978. 
T h e  s t a t e  a p p e a l e d .

O c t o b e r ,  1985
S t a t e  S u p r e m e  C o u r t  r u l e d  t h a t  t h e  s t a t e  h a d  b r e a c h e d  the 
t r u s t  a n d  t h a t  it m u s t  be  r e c o n s t i t u t e d .

D e c e m b e r ,  1985 M e n t a l  H e a l t h  L a n d s  I n t e r i m  M a n a g e m e n t
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i s s u e d  D e p a r t m e n t  O r d e r  121, 
w h i c h  e s t a b l i s h e s  c r i t e r i a  for m a n a g e m e n t  b a s e d  on r e c e i p t  of 
f a i r  m a r k e t  v a l u e  o r  r e i m b u r s e m e n t  o f  the t r u s t  in l a n d  or 
m o n e y  for all t r a n s a c t i o n s .



S E N A T E  H E S S  
M a r c h  18, 1986

T H E  S U P R E M E  C O U R T  D E C I S I O N  

On  O c t o b e r  4, 1985 the S t a t e  S u p r e m e  C o u r t  ruled:

1) t h e  s t a t e  h a d  b r e a c h e d  t h e  m e n t a l  he •th l ands trust.

2) t h e  1978 lav; r e d e s i g n a t i n g  m e n t a l  h e a l t h  l ands as g e n e r a l  
g r a n t  l a n d s  w a s  invalid.

3) t h e  t r u s t  m u s t  b e  r e c o n s t i t u t e d  to  m a t c h  as n e a r l y  as 
p o s s i b l e  the h o l d i n g s  w h i c h  c o m p r i s e d  the t r u s t  w h e n  the 
1978 l a w  b e c a m e  e f f e c t i v e .

T h e  S u p r e m e  C o u r t  r e m a n d e d  t h e  c a s e  t o  t h e  S u p e r i o r  C o u r t  so t h a t  
f i n d i n g s  c o u l d  b e  m a d e  and p r o v i d e ^  the f o l l o w i n g  s p e c i f i c  
d i r e c t i o n s .

1) G e n e r a l  g r a n t  l ands w h i c h  w e r e  o n c e  m e n t a l  h e a l t h  lands
b e  r e t u r n e d  to t h e i r  f o r m e r  t r u s t  status.

2) L a n d s  t h a t  can be t r a c e d  to an e x c h a n g e  i n v o l v i n g  m e n t a l
h e a l t h  l a n d s  be i n c l u d e d  in t h e  trust.

3) T h e  t r u s t  b e  r e i m b u r s e d  for m e n t a l  h e a l t h  lands t h a t  h a v e
b e e n  sold, b a s e d  on f a i r  m a r k e t  v a l u e  at the ti m e  of sale.

4) A  s e t - o f f  a g a i n s t  the v a l u e  o f  l a nds s o l d  be  g r a n t e d  for 
m e n t a l  h e a l t h  e x p e n d i t u r e s  m a d e  b y  the state, a n d  in the 
e v e n t  t h a t  e x p e n d i t u r e s  e x c e e d  the va l u e ,  the s t a t e  ne e d  
not f u r n i s h  c a s h  as p a r t  of  t h e  r e c o n s t i t u t i o n .



R e p .  P a t  P o u r c h o t  
Hay 8, 1 9 8 S

PROPOSED FINANCE COMMITTEE LETTER OF IHTEUT

I t  . i s  t h e  i n t e n t  o f  t h e  H ou se  F in a n c e  C o m n i t t e e  t h a t  t h e  
" p r o c e d u r e s  and  g u i d e l i n e s  f o r  t h e  a u d i t  o f  t h e  s t a t e  m e n t a l  
h e a l t h  p r o g r a m , "  t o  b e  d e v e l o p e d  u n d e r  s e c t i o n  3 ( a ) ( 1 )  o f  HCS 
CSSB 4 7 2  ( F i n ) , a r e  t o  s p e c i f y  t h e  m e thod  b y  w h ic h  t h e  a u d i t  i s  
t o  be  c o n d u c t e d  a n d  a r e  n o t  t o  l i m i t  t h e  s c o p e  o f  t h e  a u d i t  b y  
d e f i n i n g  i t e m s  c o n s t i t u t i n g  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m .  
R a t h e r ,  i t  i s  t h e  i n t e n t  o f  t h e  H ou se  F i n a n c e  C om m i t te e  t h a t  t h e  
r e q u i r e d  a u d i t  o f  s t a t e  m e n t a l  h e a l t h  e x p e n d i t u r e s  b e  a s  b r o a d  i n  
s c o p e  a s  p o s s i b l e .  A t  t h e  same t im e ,  t h e  H ouse  F i n a n c e  C om m it te e  
i n t e n d s  t h a t  t h e  c om m is s io n  make r e c om m en d a t i o n s  a s  t o  w h ic h  o f  
t h e  a u d i t e d  i t e m s  a r e  a p p r o p r i a t e l y  c o n s i d e r e d  p a r t  o f  t h e  
s t a t e ' s  m e n t a l  h e a l t h  p r o g r am  i n  t h e  r e p o r t  s u b m i t t e d  t o  t h e  
l e g i s l a t u r e  u n d e r  s e c t i o n  4 .



COMMITTEE REPORT 

SENATE

W / 8 6  • I r\
Date V  S

Mr. Frosident

The Committee on HESS c onsid e r e d  SIS 472

FURTHER: R ESOURCES
FINANCE

relating to the i n terim m a n a g e m e n t  of the m e n t a l  h e a l t h  trust; efd.

and (a m a j o r i t y  of ;he committee) (the committee) reports it back with 
the following recommendations:

l^. do pass

I ] do pass w i t h  a t t a c h e d  amendment(s)

I ] replace w i t h / o r  adopt CS for ___________________________________________
I j ne w title
f ] same title and recommend s

I ] and attached a " L E T T E R  OF INTENT" [ ] N EW F I S C A L  NOTE

[ ] reports it hack w i t h o u t  r e c o m m e n d a t i o n

[ ) recommends refer r a l  to ___________________________________________ Committee

M E M B E R S  S I CNIN G M E M B E R S  H A V I N G
DO PASS O T H E R  R E C O M M E N D A T I O N S

  _____________    MZ'
, 6 k __________________  ___________________________________________
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T h e s e  funds w i l l  p e r m i t  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  
L a n d  and W a t e r  M a n a g e m e n t  to c a r r y  o u t  the f o l l o w i n g  f u n c t i o n s  
s t i p u l a t e d  in C S S 3 - 4 7 2 ( R e s ) :

1. Sec. 3 (a) a c c o u n t  for all f unds o r  la n d  r e c e i v e d  from
c o n v e y a n c e s  a n d  e x c h a n g e s  b e t w e e n  J u l y  19, 1973 
and O c t o b e r  4, 1985.

2. Sec. 3 (b) I d e n t i f y  a n d  a p p r a i s e  all less t h a n  fair m a r k e t
v a l u e  c o n v e y a n c e s  a n d  e n c u m b r a n c e s .

3. Sec. 3 (c) P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  all t r a n s a c t i o n s
a n d  a c c o u n t  for f u nds r e c e i v e d  f r o m  m e n t a l  h e a l t h  
l a n d s .

4. Sec. 2 (f) h i r e  c o m m i s s i o n  s t a f f  p e r s o n n e l  as m a y  be
n e c e s s a r y  to c a r r y  o u t  t h e  r e s p o n s i b i l i t i e s  
o f  t h e  I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n .

N O T E S : *  R a t h e r  th a n  a l l o c a t e  the f unds to e a c h  c o m p o n e n t  it w a s  
p r e f e r r e d  the D e p a r t m e n t  h a v e  the f l e x i b i l i t y  to u t i l i z e  
funds as d e t e r m i n e d  b y  t h e  C o m m i s s i o n e r  o f  N a t u r a l  
R e s o u r c e s .

* Sec. 4 (1) R e q u i r e s  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l
S e r v i c e s  to p r o v i d e  an i n d e p e n d e n t  a u d i t  of 
m e n t a l  h e a l t h  e x p e n d i t u r e s  f r o m  J u l y  1, 1978
t h r o u g h  J u n e  30, 1 9 8 6 ........T h e  D e p a r t m e n t  h a d
r e q u e s t e d  $ 8 1 . 0  for th i s  p u r p o s e  b u t  has i n d i c a t e  
t h e y  can h a n d l e  the c o s t  w i t h  e x i s t i n g  funds.

* $ 1 0 0 , 0 0 0  is i n c l u d e d  in the D e p a r t m e n t  o f  Law's FY87 b u d g e t  
for p a y m e n t  o f  p l a i n t i f f  l e g a l  fees s h o u l d  the c o u r t  so 
order.

* S C R - 3 6 ,  c r e a t e s  a j o i n t  l e g i s l a t i v e  c o m m i t t e e  on  m e n t a l  
h e a l t h  t r u s t  l a n d s  a n d  c a r r i e s  a f i s c a l  n o t e  of $30.6 
a p p r o p r i a t e d  to L e g i s l a t i v e  ftffairs.
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