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IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - SECO N T  S E S S I O N  

A  F I L L

F o r  an  A c t  entitled: " An A c t  r e l a t i n g  to the B o a r d  of  N u r s i n g  H o m e  A d m i n i­

stra t o r s ;  a nd p r o v i d i n g  f or an e f f e c t i v e  d a t e . "

BE IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. A S  0 8 . 0 3 . 0 1 0 ( c ) ( 9 )  is a m e n d e d  to read:

(9) B o a r d  of N u r s i n g  H o m e  A d m i n i s t r a t o r s  (AS 0 8 . 7 0 . 0 1 0 )  -- 

J u n e  30, 1990 [1986].

* Sec. 2. AS 0 8 . 7 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) The b o a r d  c o n s i s t s  of t h r e e  [FIVE] m e m b e r s :  o ne [TWO] n u r s­

ing h o m e  a d m i n i s t r a t o r  [ A D M I N I S T R A T O R S ]  l i c e n s e d  u n d e r  thi s  c h a p t e r  

and p r a c t i c i n g  in the state, a r e g i s t e r e d  n u r s e  l i c e n s e d  in  t he s t ate

and h a v i n g  no d i r e c t  f i n a n c i a l  i n t e r e s t  in a n y  n u r s i n g  h o me, a n d  one

p e r s o n  [TWO P E R SONS] f r o m  t he g e n e r a l  public.

* Sec. 3. AS 0 8 . 7 0 . 1 5 5  is a m e n d e d  to read:

Sec. 08. 7 0 . 1 5 5 .  G R O U N D S  F O R  I M P O S I T I O N  O F  D I S C I P L I N A R Y  S A N C­

TIONS. A f t e r  a h e a r i n g  the b o a r d  m a y  i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  

w h e n  it finds that a l i c e n s e e

(1) s e c u r e d  a l i c e n s e  t h r o u g h  d e c e i t ,  fraud, or i n t e n t i o n a l  

m i s r e p r e s  ->ntation;

(2) e n g a g e d  in d e c eit, fraud, or i n t e n t i o n a l  m i s r e p r e s e n t a­

tion in the c o u r s e  of p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  o r  e n g a g i n g  in 

p r o f e s s i o n a l  a c t i v i t i e s ;

(3) a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  i n  a f a l s e  or  m i s l e a d­

ing m a n ner;

(4) i n t e n t i o n a l l y  or n e g l i g e n t l y  e n g a g e d  i n  o r  p e r m i t t e d
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1 t he p e r f o r m a n c e  of p a t i e n t  c a r e  by p e r s o n s  u n d e r  the l i c e n s e e ' s  s u per-

2 v i s i o n  w h i c h  d o e s  n ot c o n f o r m  to m i n i m u m  p r o f e s s i o n a l  s t a n d a r d s  re-

3 g a r d l e s s  of w h e t h e r  a c t u a l  i n j u r y  to the p a t i e n t  o c c u r r e d ;

4 (5) f a i l e d  to c o m p l y  w i t h  this c h a p t e r ,  w i t h  a r e g u l a t i o n

5 a d o p t e d  u n d e r  thi s  c h a pter, o r  w i t h  a n  o r d e r  of  the b o ard;

6 (6) c o n t i n u e d  to p r a c t i c e  a f t e r  b e c o m i n g  u n f i t  d u e  to

7 [(A)] p r o f e s s i o n a l  i n c o m p e t e n c e ^  [;

8 (B )] a d d i c t i o n  or s e v e r e  d e p e n d e n c y  o n  a l c o h o l  o r

9 o t h e r  d r u g s  w h i c h  i m p a i r s  the l i c e n s e e ' s  a b i l i t y  to p r a c t i c e

10 s a f e l y , or [;

11 (C)] p h y s i c a l  o r  m e n t a l  d i s a b i l i t y  a n d  the l i c e n s e e

12 h a s  no t  b e e n  r e h a b i l i t a t e d  to the s a t i s f a c t i o n  of the b o a r d ;

13 (7) s o l d  o r  f u r n i s h e d  a l i c e n s e  to a n o t h e r ;

14 (8) p r a c t i c e d  as a n u r s i n g  h o m e  a d m i n i s t r a t o r  or  u s e d  a

15 d e s i g n a t i o n  t e n d i n g  to i m p l y  tha t  t he l i c e n s e e  is a n u r s i n g  h o m e

16 a d m i n i s t r a t o r  w i t h o u t  a l i c e n s e  i s s u e d  u n d e r  this c h a p t e r  u n l e s s

17 e x e m p t e d  f r o m  l i c e n s u r e  r e q u i r e m e n t s  u n d e r  A S  0 8 . 7 0 . 0 8 0 .

18 * Sec. 4. T R A N S I T I O N .  N o t w i t h s t a n d i n g  the p r o v i s i o n s  of A S  0 8 . 7 0 . -

19 020(a) as a m e n d e d  by sec. 2 of thi s  Act, the m e m b e r s  of t h e  B o a r d  of N u r s -

20 ing H o m e  A d m i n i s t r a t o r s  o n  the e f f e c t i v e  d a t e  of t his A ct s h a l l  r e m a i n  o n

21 the b o t r d  u n t i l  t h e i r  t e rms e x p i r e  o r  the p o s i t i o n s  o t h e r w i s e  b e c o m e  va-

22 cant.

23 * Sec. 5. T h i s  A ct t a kes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

24 10.070(c).
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PURPOSE OF THE REPORT

In accordance with the intent of Titles 24 and 44 of the 
A l a s k a  Statutes (sunset l e g i s l a t i o n ) , we have reviewed the 
activities of the Board of N u rsing Home Administrators for 
the past four fiscal years to determine if the Board has 
been operating in an efficient and effective manner.

L e gis lative intent requires considerat ion of this report 
during legislative oversight hearings to determine whether 
the Board of Nurs ing Home Ad ministrator s should be r e e s t a b­
lished. The law n o w  specifies that the Board will terminate 
June 30, 1986, and have one year from that date to conclude 
its affairs.

The ma jor areas of our examination were  the licensing, 
examination, administration, complaint, and affirmative 
action functions of the Board. We reviewed  and performed 
the following:

1. Applic a b l e  statutes and regulations.

2. Tests of files and documents of licensees.

3. Interviews w i t h  the licensing examiners.

4. Complaints filed wit h the Division of Occupational 
Licensing, Equal Employment O pportunity  Office, and 
the Ombudsman's Office.

5. Di scussions w i t h  Board members.

6. Minutes of Board meetings and Division correspondence 
f i l e s .

7. A t t o r n e y  General's Opinions applicable to professional 
b o a r d s .

S T A T E  O F  A L A S K A - 1 - D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



ORGANIZA TION AND FUNC TION

Federal law [U.S. Code, Title 42, Sect. 13 9 6 a (29)] requires 
a state to license nurs.'ng home administrators in order for 
that state to receive M e d i c a i d  assistance from the Federal 
government. Thus, to receive M e d i c a i d  funding, a n u rsing 
home must be a d mini stered by a licensed n u rsing  home a d m i n­
istrator.

In response to this requirement, the Board of Nursing Home 
Administr ators was created by the A lask a Legisl ature in 
1975. The Beard is comprised of five members; two n u rsing 
home administrators, one reg istered nurse, and two public 
members. The purpose of the Board is to ensure that n u r s i n g  
home administrators have the kn owledge and experience 
n e c e s s a r y  to be competent administrators.

The major duties of the Board are to issue initial licenses 
to qualified applicants and to monitor the renewal of 
licenses. The Board is assisted in these duties by the 
Depart ment of Commerce and Economic Development, Divi sion 
of Occu pational L i c e n s i n g  ( O L ) . OL processes applications, 
maintains licensing files, answers correspondence dealing 
w i t h  the Board, and provides other administrative support 
as n e e d e d  b y  the Board. In addition, OL investigates any 
complaints involving n u r sing home administrators.

Qualifications for licensure include w o r k  experience and 
educational requirements. Additionally, a passing score of 
75% or better must be obtaine d on the exam given by the N a­
tional A s s o c i a t i o n  of Boards of Nursing Home Administrators.

L i cen se renewal is r e q ui red biennially. Renewal requires 
the licensee to complete a license renewal application, an 
affidavit of good mor al character, and to submit a 50 dollar 
license fee.

There are currently 21 facilities in the State w h i c h  are 
r e q u ired to have licensed administrators.

S T A T E  O F  A L A S K A -3- O I V I S I O N  O F  L E G I S L A T I V E  A U D I T



REPORT CONCLUSION

Policy  Issues

This report contains policy issues raised as a result of our 
evaluation of Board practices. The final policy decisions 
affecting these practices are not w i t h i n  the scope of this 
report but require legislative consideration. In debating 
these issues, the oversight committees should take into 
consideration the findings and recommendations presented 
in this report so the potential impact of policy changes 
can be evaluated.

Report Conclusion

We found no evidence the continuat ion of the Board of Nurs ing 
Home Admi nistrators (BNHA) will benefit the public's safety 
or welfare. However, the Board needs to be r e e s tablish ed in 
order to comply w i t h  Federal law governing the 1: •’.ensing of 
n u r s i n g  home administrators. These laws require n u rsing 
homes to be a d ministered  by licensed administrators if the 
n u r s i n g  homes are to be eligible to receive Federal M e d i c a i d  
financial assistance. Therefore, w e  are recommending that 
BNHA pursue ways to reduce the cost of regulating nursing 
home administrators without jeopard izing the State's 
eligibil ity to receive Federal M e d i c a i d  funding (see 
Recomm e n d a t i o n  No. 1).

S T A T E  O F  A L A S K A -5- D I V I S I O N  O F  L E G I S L A T I V E  A U D I T
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ORGANIZ ATION AND FUNCTION

Federal law [U.S. Code, Title 42, Sect. 1396a(29)] requires 
a state to license n u r sing home administrators in order for 
that state to receive M e d i c a i d  assistance from the Federal 
government. Thus, to receive M e d i c a i d  funding, a n u rsing 
home must  be administered by a licensed nur sing home a d m i n­
istrator .

In response to this requirement, the Board of Nursing Home 
Administrators  was created by the Alaska L egislature in 
1975. The B o a r d  is comprised of five members; two n u r sing 
home administrators, one r egistered nurse, and two public 
members. The purpose of the Board is to ensure that nursing 
home administrators have the knowledge and experience 
ne c e s s a r y  to be competent administrators.

The m a j o r  duties of the Board are to issue initial licenses 
to q ualified applicants and to m o n i t o r  the renewal of 
licenses. The Board is assisted in these duties by the 
Departmen t of Commerce and Economic Development, Division 
of Occupational L i c e nsing ( O L ) . OL processes applications, 
mainta ins licensing files, answers correspondence dealing 
with the Board, and provides other administrative support 
as n e e d e d  by the Board. In addition, OL investigates any 
complaints involving n u r s i n g  home administrators.

Qualifications for licensure include w o r k  experience and 
educational requirements. Additionally, a passing score of 
75% or better must be obta ined on the exam given by the N a­
tional A s s o c i a t i o n  of Boards of Nursing Home Administrators.

License renewal is r e q uired biennially. Renewal requires 
the licensee to complete a license renewal application, an 
affidavit of good mora l character, and to submit a 50 dollar 
license fee.

There are curr ently 21 facilities in the State which are 
re q ui red to have licensed administrators.
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R EPORT CONC LUSION

Policy Issues

This r eport contains policy issues r a i s e d  as a result of our 
evaluation of B oard practices. The final policy decisions 
a f f e cting  these practices are not w i t h i n  the scope of this 
report but require legislative consideration. In debating 
these issues, the over sight committees should take into 
c o n s ideration the findings and recomm endations presented 
in this report so the potential impact of policy changes 
can be eveluated.

Report Conclus ion

We found no evidence the c o ntinuation  of the Board of Nursing 
Home Admin i s t r a t o r s  (BNHA) will benefit  the public's safety 
or welfare. However, the Board needs to be reestablished in 
order to comply w i t h  Federal law gover ning the licensing of 
n u r sing home administrators. These laws require nursing 
homes to be a d m i n i s t e r e d  b y  licensed administrators if the 
n u r sing homes are to be eligible to receive Federal M e d i c a i d  
financial assistance. Therefore, w e  are recommending that 
BNHA p ursue  ways to reduce the cost of regulating nursing 
home administra tors w i t h o u t  j e opardizing  the State's 
e ligi bility to rece ive Federal M e d i c a i d  funding (see 
R e c o m m e n d a t i o n  No. 1).
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FINDING AND R E C O M M E N D A T I O N

R ecomm e n d a t i o n  No. 1

The Board of Nursing Home A d m i nistrato rs (BNHA) should 
consider, evaluate, and p ursue ways to reduce the cos~t of 
r egula t i n g  nursing  home a dministrators w i t h o u t  jeopardizTng 
the S t a t e Ys eligibility to receive Federal Medicaid f u n d i n g .

The existence of BNHA is not r e q uired to ensure the public's 
welfare. P ublic protection  is p r o v i d e d  through State and 
F e der al n u rsing  home license and certificati on reviews. W i t h  
the exception of the five State- operated Pioneers' Homes, 
all of the 21 facilities in A l a s k a  that are required to have 
licensed administrators are subject to these reviews.

The p r i m a r y  justifica tion for continuing BNHA is to m a i n t a i n  
the State's eligibility to receive Federal Medicaid funding. 
U.S. Code, Title 42, requires the State to have either a 
licensing board or an agency of the State responsible for 
licensing under the H e a l i n g  Arts Act of the State. Since 
A l a s k a  does not have a H e a l i n g  Arts Act, the State is r e­
quired. to have a licensing board in order to be eligible 
for M e d i c a i d  funding.

A l a s k a  Statutes 08.70.020-.040 require a five member board 
to mee t t^ice annually. B N H A  is r e l a t i v e l y  inactive. Board 
a c t ivity is largely limited to the approval of applicants 
for licensure, of w h i c h  there are only 50 active licensees 
in the State. The n umber of boar d members and meetings 
r e q u i r e d  by the statutes is greater than is warranted  by the 
Board's workload.

F r o m  FY 82 through September 30, 1985, only four formal 
m eetings h a d  been held. Due to a lack of business, two of 
the more recent meetings lasted less than two and one-half 
hours each. Additionally, during the last five years, 
u n f illed b o a r d  member vac ancies caused the Board to operate 
at less than full membership.

For these reasons BNHA should determine and support a less 
expensive m e t h o d  of licensing administrators. In June 1985, 
the U.S. Department of H e a l t h  and Hum an Services indicated 
that they w o u l d  possibly approve a scheme by w h i c h  licensing 
of administrators could be done by the M e d i c a l  Board. This 
w o u l d  allow the elimination of the BNHA w i t hout je opardizing 
the State's eligibility for Federal M e d i c a i d  funding. We 
believe the Medical Board could a ccompli sh the limited 
duties of the BNHA in the course of its regular activities 
and meetings w i t h  little or no increase in its workload.
To best serve the public, w e  r e c o mme nd that the BNHA study 
and support implementation of a co st-effectiv e alternative 
to the current Board that will preserve the State's e l i g i­
bili t y  for M e d icai d funding.

S T A T E  O F  A L A S K A -7- D I V I S I O N  O F  L E G I S L A T I V E  A U D I T
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ANALYSIS OF PUBLIC NEED

Limited  Analysis

The following analyses indicate b o t h  positive and negative 
factors as they relate to the public n e e d  as defined in the 
"sunset" law. These analyses are not intended to be c omp re­
hensive, but to address those areas we w e r e  able to cover 
during our review.

I . The extent to w h i c h  the board, commission, or program 
has operate d in the public i n t e r e s t .

A. We have determined that no public nee d for the 
Board has been demonstrated. The Board was 
created to comply w i t h  Federal law (see R e c o m­
men d a t i o n  No. I).

B. The Board has initiated st atutory changes which 
have b e n e f ited the public (see criteria III).

I I . The extent to w h i c h  the operation  of the board, c ommis­
sion, or agency p r o g r a m  has been impeded or enhanced
by existing statutes, procedures, and practices which 
it has adopted, and any other matter, including 
budgetary, resource, and personnel m a t t e r s .

A. Federal law requires the State to have either a 
Board of Nursing Home Administ rators or an agency 
of the State res ponsible for licensing under the 
Healing Arts Act of the State. Since Alaska  does 
not have a H e aling Arts Act, the State is mandated 
to have a licensing board.

III. The extent to whi ch the board, commission, or agency
has recommended statutory changes w h i c h  are generally 
of benefit to the public i n t e r e s t .

A. The statutes x<7ere amended to replace annual 
licensing renex^al requirements x</ith biennial 
r e q u i r e m e n t s .

B. Statutes were established by w h i c h  licenses can 
be revoked from persons x>7ho do not u p hold the 
standards established by the Board.

IV. The extent to w h i c h  the board, commission, or agency 
has encouraged interested persons to report to it 
concerning the effect of its regulations and decisions 
orf the~effectiveness of service, economy of service, 
and availability of service xihich it has p r o v i d e d .
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It is the policy of the Division of Occupational 
L i c e nsing  (OL) to p u b l i s h  in Anchorage, Fairbanks, 
and J u neau newspapers public m e e t i n g  notices 30 
days prior to scheduled m e e t i n g  dates in order to 
a V ow persons w i s h i n g  to attend a m e e t i n g  time to 
prepare for it. There have been four board 

held since FY 82,
o n

V. The extent to which the board, commission, or agency 
has encour aged public p a r ticip ation in the m a k i n g  of 
its regulations and d e c i s i o n s !

A. The Board announces proposed regula t i o n  changes 
or additions in the newspaper, according to the 
A d m i nistrative P rocedures Act.

V I . The eff iciency with w h i c h  public inquiries or c o m­
plaints reg arding the activities of the board, c o m­
mission, or agency filed w i t h  it, w i t h  the department 
to w h i c h  a board or commission is administr atively 
assigned, or w i t h  the Office of the Ombudsman have 
been process ana r e s o l v e d .

A. In the past several years, only one complaint 
involving nursing home administrators has been 
filed w i t h  the Investigations Unit w i t h i n  OL.
The complaint was dismissed as lacking merit 
and r e q u i r e d  no boar d action.

B. The Office of the O m b u dsman and the A t t o r n e y  
General's Office has no outstanding consumer 
complaints regarding the Board of Nursing Home 
A d m i n i s t r a t o r s .

V I I . The extent to w h i c h  a board or commission w h i c h  
r e g u l a t e d  entry into an occupatio n or pr ofes s i o n  has 
prese n t e d  qualified applicants to serve the p u b l i c .

A. We found no instances w here the Board had licensed 
u n q u a l i f i e d  practitioners.

B. There are 50 persons licensed as n u r sing home 
administrators in Alaska.

VIII. The extent to which state personnel practices, i n­
cluding affirmative action requirements, have been 
complied w i t h  by the board, commission, or agency 
to' its own activities and the area of activity or 
i n t e r e s t .

A. No complaints have been filed w i t h  the Office of 
Equal E mploym ent Opport u n i t y  r e g a rding the Board 
of N u r sing Home Administrators.
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T h e  e x t e n t  to w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g ,  
or o t h e r  c h a n g e s  are n e c e s s a r y  to e n a b l e  the agency,
b oard, or c o m m i s s i o n  to b e t t e r  s e r v e  the i n t e r e s t s  of 
the p u b l i c  a n d  to c o m p l y  w i t h  the f a c t o r s  e n u m e r a t e d  
in this s u b s e c t i o n .

P l e a s e  r e f e r  to the p r e v i o u s  s ection, F i n d i n g  a n d  
R e c o m m e n d a t i o n .
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BOARD OF N U RSING  HOME ADMINISTRATORS  
REVENUES CO MPARED WITH EXP ENDITURES 

For Fiscal Year 1985 
(UNAUDITED)
(Note 1)

A P P E N D I X  A

Average Revenues (Note 2) $ 1,818

Expenditures (Note 3) 3 , C 22

Excess of Expenditures over Revenues $ ( 1 .204)

Schedule 1
Types of Revenues

Revenues A mount Collection Time

Examin ation Fee $25 W i t h  application form
Reexamination Fee 25 W i t h  application form
Investigation Fee 25 W i t h  application form
Biennial License Fee 50 Prior to initial license

issuance and biennially
Late Fee Fine 10 W i t h  late payment
Bad Check Charge 10 W i t h  valid payment

Note 1

This r e v e n ue/expendit ure compa rison was prepared from a v a i l­
able records and discussions w i t h  Occupational Licensing 
personnel. The records w e r e  n o t  audited by us and, a c c o r d­
ingly, we do not exoress an opinion on the Board's Revenues 
C ompared w i t h  Exp '.tures.

Note 2

The m a j o r i t y  of the revenues collected are composed of 
license renewal fees. These fees are collected by most 
boards once every two or four years and cause revenues in 
one year to be m u c h  greater than the revenues collected in 
the next year. Therefore, we calculate d and reported an 
average for the revenues collected in Fiscal Years 1984 and 
1985 in order to o btain  a m ore accurate r e p r esent ation of 
collected revenues.
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Note 3

Expenditures consist of direct costs resulting from Board 
activities. These include m i s cellaneo us contractual, travel, 
and per diem costs incurred b y  Board members and the Board's 
licensing examiner. This amount does not include the 
administrative expenditures of the D i v ision of Occupational 
Licensing such as employee salaries or the expenditures made 
to other departments such as the D epartme nt of Law, w hic h 
assist the boards and the Division.
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BOARD OF NURSING HOME ADMINISTRATORS 
EXAMIN A T I O N  STATISTICS

A P P E N D I X  B

Number of Examinations Given in Fiscal Years 1983-85 

Fiscal
Year Passes Fails Total

1983 4 0 4

1984 2 1 3

1985 7 2 9
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BOARD OF N U RSING H O M E  A D M I NISTRATORS  
ADMINISTI jVTIVE STATISTICS 

September 30,, 1985

A P P E N D I X  C

L i c e n s e d  Nursing Home Admini s t r a t o r s  50

Board Meetings in Fiscal Years 1983-1985

1983 0

1984 2

1985 1
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

DIVISION OF OCCUPATIONAL LICENSING

December 23, lb/85

POUCH D
JUNEAU. ALASKA 99817 
PHONE: 1907) 465-2534

Mr. Gerald L. Wilkerson 
Legislative Auditor 

Division of Legislative Audit 

Pouch W

Juneau, AK 99811

Dear Mr. Wilkerson:

Thank wou for the opportunity to comment on your preliminary 

audit report for the Board of Nursing Home Administrators.

We concur with your findings an-l recommendations and agree that 

a less expensive method to admirister licensing should be 

sought while preserving the State's eligibility to obtain 

Medicaid funding.

Thank you once again for the opportunity to comment on your 

audit.

Sincerely,

/p\ Loren H. Lounsbury 

^  Commissioner

LHL/mel282M

122385b

-EGiSLATPJ- 
AUDIT '
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Date ^  - //? - f i f e

FURTHER: F I N A N C E

2 / 2 1 / 8 6

Mr. P r e s i d e n t

The C o m m i t t e e  on HESS c o n s i d e r e d  SB 456

r e l a t i n g  co the Board of N u r s i n g  H o m e  Administrators; efd.

and (a m a j o r i t y  of the commit t e e )  (the committee) r e p o r t s  it b a c k  w i t h  
they f o l l o w i n g  r e c o m m e n d a t i o n s :

do pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

[ ] r e p l a c e  w i t h / o r  a d o p t  CS f o r  __
[ ] n e w  title
[ ] same title and r e c o m m e n d s  ____________

Ly C  a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  [ ] N E W  F I S C A L  N O T E

[ ] r e p o r t s  it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e c o m m e n d s  r e f e r r a l  to ____________________________________________  C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
D O  P A S S  O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n  r e c o m m e n d a t i o n



STATE OF ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE

REQUEST_____________________________
Bill/Resolution No.: SB 456______________
Title: An Act relating to the Board of 
Nursing Home Administrators;__________

Revision Date:____________
FISCAL DETAIL__________________________
Agency Affected: Commerce & Economic D e v . 
BRU: Occupational Licensing_____________

Sponsor: Senate HESS__________________  Components:
Requester: Senate HESS___________________ ________________

Date of Request: 3/14/86______________  __________
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- r .51 r .51
CONTRACTUAL [1 .2 ] [1 .2 ] [1 .2 ] [ 1 .2 ] [1 .2 ]
SUPPLIES -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0-
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 11.21 H . 2 ] [1 .2 ] tT T 7 T

CAPITAL

REVENUE **

FUNDING: (Thousands of dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

r i . 2 i r i . 2 i r i  . 2 1 n . 7 i r i . 7 i

[ 1 .2 ] [1 .2 ] [1 .2 ] [ 1 .7 ] [1 .7 ]
POSITIONS:

FULLTIME
PARTTIME
TEMPORARY

ioi i 0 1 1 0 1 1 0 1 1o1

1
1

ANALYSIS: Attach a separate p ag e  if necessary.
The bill provides for continuation of the Board of Nursing Home Administrators 

and reduces the number of board members from five to three by attrition. The bill 

also reduces the required number of meetings from semiannually to annually. The 

board usually conducts one face-to-face meeting and one teleconference each year.

r— v (see attached for continuation)

Prepared by: Jennifer Strickler, Management Analyst 

Division:  Occupational Licensing ^  7'■ Phone: 465-2144 
Date: 3  '/j/-

Approved by Commissioner;--y  : '  i:
Agency: Commerce and 'Economic Development

Date:.

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page _J of 2 10/25/85



✓

CONTINUATION of FISCAL NOTE ANALYSTS 
F o r  B i l l/ R e s o lu t i o n  N o . SB 456_________

The reduction in contractual expenditures is a result of eliminating the 

teleconference meeting.

Reduction in travel is a result of members being reduced by attrition. One 

Anchorage member would attend only one meeting in FY 87, therefore, per diem 

cost of $80 would be eliminated for FY 8 8 - 9 1 .  This cost is not reflected 

as it is under $100 annually.

The reduction of travel cost in FY 90 and FY 91 reflects the elimination of 

one Juneau member whose term expires October 1, 1988. This member would 

attend the face to face meeting in FY 89 but travel and per diem cost of $512.00 

in FY 90 and FY 91 would be eliminated.

1
pace __2—  of _ 2



Alaska H>tate legislature
3 E 7 T Y E  F A H R E N K A M P  Chairman ^sr-r*^ - 3 S C X V
A R L I S S  S T U R G U l SW SKI,  Vice Cnairman s t a t e  C a p i t o l

JCE JOSEPHSON isSafeffisSa J U N E A U .  A L A S K A  99811

PAUL FISCHER fd t e S f^ T W l S O T 'A o ijo jA
EDNA ARMSTRONG-DE VRIES .S0?> A6S-jr62

Senate Committee on 
Health, Education and Social Services

L E T T E R  OF IN T E N T  F O R  SB 456, AN  A C T  R E L A T I N G  TO T H E  B O A R D  OF
N U R S I N G  HO M E  A D M I N I S T R A T O R S .

D u r i n g  fiscal y e a r  1985, o p e r a t i n g  c o s t s  of the B o a r d  o f  N u r s i n g  
Home A d m i n i s t r a t o r s  e x c e e d e d  $3,000. T h e s e  c o sts w e r e  p a r t i a l l y  
o f f s e t  b y  the $1,818 c o l l e c t e d  in l i c ense fees. SB 456 is i n t e n d e d  
to r e d u c e  the b o a r d ' s  o p e r a t i n g  c o s t s  t h r o u g h  r e d u c i n g  the 
m e m b e r s h i p  of the b o a r d  f r o m  5 to 3 and r e d u c i n g  the m i n i m u m  n u m b e r  
of b o a r d  m e e t i n g s  to one a year.

In addition, AS  0 8 . 7 0 . 1 5 0  and AS 0 8 . 0 1 . 0 6 5  a u t h o r i z e  the D e p a r t m e n t  
of C o m m e r c e  to e s t a b l i s h  license fees a d m i n i s t r a t i v e l y  w i t h  the 
c o n c u r r e n c e  of the board, and r e q u i r e  t h a t  the fees r e f l e c t  to the 
e x t e n t  p o s s i b l e  the act u a l  costs to the D e p a r t m e n t  of the board.

It is the in t e n t  of the S e n a t e  C o m m i t t e e  on Health, E d u c a t i o n  and 
Social S e r v i c e s  that the D e p a r t m e n t  set fees for the B o a r d  of 
N u r s i n g  Home A d m i n i s t r a t o r s  that are s u f f i c i e n t  to c o v e r  the c o sts 
of its o p e r a t i o n s ,  and do so in a t i m e l y  manner.
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No. 92 HOUSE JOURNAL F e b r u a r v  2 3 . 1936

SUPPLEMENT

Alaska i>tate leg is la tu re
H ouse  nf fieprcscntatiues

COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES

P O U C H
O FFICIAL B U S IN E S S  JU N EA U . AK f  9 0

S UN SE T R E V I E W  R E P OR T - H O U S E  B I L L  NO. 634

February 24, 1986

Representative Ben Grussendorf 
Speaker of the House 
P.O Box V
Juneau, Alaska 99811 

Dear Mr. Speaker:

The House Committee on Hea lth , Education and Soc ia l Services has considered
the Sunset Review of the Board of Nursing Hose Adm in istrators , and
recommends that the board be continued. The Committee has introduced HB
634 to f u l f i l l  the f in d in g s  c f the Committee. /C tk
As requ ired by AS 44,60 .050 (c ) , the Committee submits the fo llo S B y
f in d in g s :

(1) the extent to which the board, commission or program has operated in 
the pub lic  in te re s t .

The D iv is io n  of L e g is la t iv e  Audit found that the board served no 
pub lic  purpose and should be e lim ina ted , however, the Committee finds 
that the existence of the board is  required by federa l Medicaid lav  
and should therefore be maintained so that Alaskan nursing home 
residents may continue to q u a lify  fo r Medicaid funds.

(2) the extent to which the operation of the board, commission or agency
program has been Impeded or enhanced by e x is t in g  statu tes , procedures, and 
practices which i t  has adopted, and any other matter, in c lu d in g  budgetary, 
resource, and personnel matters.

Federal law requires the existence of th is  board as a c r it e r io n  for 
q u a lif ic a t io n  for Medicaid fund ing .

(3) the extent to which the board, commission or agency has recommended
statutory changes which are gene ra lly  of bene fit to the pub lic  In te re s t .

The statutes were amended to requ ire  b ie n n ia l rather than annual 
lic e n s in g  .and to revoke licenses of those persons who do not upho ljg^. 
the board 's standards. H B

(4) the extent to which the board, commission or agency has encouraged
interested persons to report to i t  concerning the e ffec t of it s  regu lations

-6-



F e b ru a ry  2 8 , 1986 HOUSE JOURNAL
SUPPLEMENT

No. 92

HB 636

rtnni'rsT
Dill Resolution No.: H3 634
Title: C o n t in u a t io n  o f  th e  B oard 
o f  N u rs in e  Home A d m in is t r a t o r s

FISCAL DETAIL

Agency Affect'd: Commerce s S con . De v . 
BRU: O c c u p a t io n a l L ic e n s in g

Sponsor: House HESS
Requestor:_____  ________________

Components: .

nXPF.NDITURF.S/REVF.Nl’ES : (Thousands nf Dollars)

OPERATING FY S6 FY S7 FY SS I FY 89 FY 90 FY 91
TtRSONAL SERVICES
TRAVEL 1.41 I . 4 1
CONTRACTUAL 1
SUPPLIES I i 1
EQUIPMENT 1 1 1
LAND & STRUCTURES i I 1
GRANTS. CLAIMS I i i i
MISCELLANEOUS ! ! ' 1 I
TOTAL OPERATING -0- •01101 ( .4 1 ( .4 1  1

capital

REVENUE - 0 - - 0 - -Q- i -o- i -0-  I

FUNDING : (Tlinusnnils of Dollars!

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
Tnrr.M.

-0- — 0— -0- ( .4 1 ( .4 1  |
I

, !
— u — — 0 — -0- I .JJ i . h i i

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

' 1
1
1

ANALYSIS : Attach a sepaaic page if necessary

T h is  b i l l  p r o v id e s  f o r  c o n t in u a t io n  o f  th e  B oard  o f  N u r s in g  Home 
A d m in is t r a t o r s  and re d uce s  th e  number o f  b o a rd  members from  f iv e  
to  th re e  by a t t r i t i o n .  One A ncho rage  member w o u ld  a t te n d  o n ly  one meet 
in c  i n  FY 9 7 , so o e r  d iem  c o s t  o f  S80 w o u ld  be e l im in a t e d  f o r  FY 83-91 .
T h is  c o s t  i s  n o t  r e f le c t e d  as i t  i s  undo>  $100 a n n u a l ly .

The r e d u c t io n  i n  c o s t  shown f o r  FY 90 and FY 91 r e f le c t s  
th e  e l im in a t io n  o f  one Juneau member whose te rm  e x p ir e s  
O c to be r 1 , 1 988 . T h is  member w o u ld  a t t e n d  th e  fa c e  to  
fa c e  m e e t in g  i n  FY 89 b u t  t r a v e l  and  p e r  d iem  c o s t  o f  $ 4 3 2 .0 0  in
FY 90 and FY 91 w ou ld  be e l im in a t e d .

Prepaid by: J e n n i f e r  S t n c X ie r .  Management A n b lv s tpi,,,,,,. ■ 465-2144
Division: O c c u o a t io n a l^ L i^ c e n s in g i j iS ^ .^  \\{, I D lK . F e b ru a ry  40 , 1J36

Approved by Commissioner: w .• (■'■/ fine : F e b ru a ry  2 0 , 1986
Agency: Commerce arta Econom ic Deve lopm ent .

-5-



February 28, 1986 HOUSE JOURNAL
SUPPLEMENT

No. 92

HB 634

nnd decisions on the effectiveness of se rv ice , economy of se rv ice , nnd 
a v a i la b i l i t y  of service which i t  has provided.

There have been four board meetings since 1982. For two meetings, 
there was in s u ff ic ie n t  hearing notice between time of pub lic a tion  and 
the meetings, and fo r a th ird  meeting there was no no tice .

(5) the extent to which the board, commission or agency has encouraged 
pub lic  p a rt ic ip a t io n  in  the making of it s  regu lations and dec is ions .

The board announces proposed changes to regu la tions in  the newspaper 
according to the Adm in istrative Procedures Act,

(6) the e ff ic ie ncy  w ith which pub lic  in q u ir ie s  or complaints regard ing the 
a c t iv it ie s  of the board, commission or agency f i le d  w ith i t ,  w ith the 
department to which the board or commission is  adm in is tra t iv e ly  assigned, 
or w ith the o ff ic e  o f the ombudsman have been processed or resolved.

Only one complaint has been f i le d  w ith the D iv is io n  of Occupational 
Licensing in the past several years , and that complaint was dismissed 
as lack ing m e r it . No complaints have been f i le d  w ith the O ffice of 
the Ombudsman or the Attorney General’s o f f ic e ,

<7) the extent to which the board or commission which regulates entry into
an occupation or profession has presented q u a lif ie d  app licants to serve the 
p u b lic .

50 persons are licensed as nursing home adm in istrators in  the state , 
w ith no evidence that unqua lif ie d  p rac t it io ne rs  have been licensed .

(8) the extent to which state personnel p rac t ices , inc lud ing  a ff irm ative  
action p ractices , have been complied w ith by the board, commission or 
agency to it s  own a c t iv it ie s  and the area of a c t iv it y  or in te res t.

No complaints hove been f i le d  w ith the O ffice  of Equal Employment 
Opportunity regard ing the Board of Nursing Home Adm in istrators .

(9) the extent to which statu to ry , re gu la to ry , budgeting or other changes 
are necessary to enable the agency, board or commission to better serve the 
in te rests of the pub lic  and to comply w ith the factors enumerated in  th is  
subsection.

The Committee determined that the board should be reduced to three
members to reduce the cost of operation . This change is  re flected in
HB 634, which the Committee introduced to continue the board.

As required by AS 44.60.050 ( d ) , the Committee submits the fo llcw ing  
f in d in g s :

(1) an id e n t if ic a t io n  of the problems or the needs that the programs and 
a c t iv it ie s  o f the board, commission or agency are intended to address.

The board needs to assure adequate notice of board meetings. The 
board wishes to investigate  a preceptorship program and continu ing
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e d u c at i on  requirements. The C o m m it t ee  dete r mi n ed  that the board 

has the sta t ut o ry  a u t h o ri t y to pursue these goals.

( 2 ) a statement, to the extent practicable, of the o b jectives of the 

p r og r am  of the board, commission, or agency program, and its anticipated 

A c c o m p l i s h m e n t s ,

The purpose of the board is to license qualified n ur s in g  home 

a d m in i st r at o rs  to protect the public nnd assure that Al a s k a  receives 

M e d i c a i d  funding. The board Is fulfilling this function.

(3) an identifi c at i on  of any other p r ograms havin g  similar, conf li c ti n g or 

d u p l ic a te  objectives.

Th er e  are n o  other progra m s h a v i n g  a d up licate function*

(•«) an asse s sm e nt  oi altern a ti v e m e t h o d s  of ach i ev i ng  the purposes of the 

program.

B ec ause the M ed i ca i d regulations require licensure by n board composed 

of me m bers of different medical professions, the Com m it t ee  di?ccnnir.ed 

that there arc no a lt e rn a ti v es  other than this board for licensing 

r ur s in g  home administrators.

f5) an a ss essment of the consequ e nc e s of e l i mi n at i ng  the board, co mmission 

or p r o g r a m  and con s ol i da t in g  its ac tivities with another program, or of 

fu n ding it at a lover level,

FI imi tuition of the board would make the state of Alaska liable for 

federal Medica i d sanctions. Since institutional facilities account 

for over half of the M ed icaid budget, this would not he in the state's 

best interest. In or de r  to save money, the Corxilttee has reduced the

number of m e m be r s on the board to three from five,

(6) a j us t if i c a t i o n  for the recommended contin u at i on  or extension of the

board, c o mmission or program, and an ex planation of the m a nn e r  in wh i ch  it

avoids d up l ic a t i o n  of or conflict with other efforts.

Since A l as k a has no combined medical licensing boards whi c h wou l d meet 

federal regulations, the board must be continued.

(7) a n y  other i n formation which, in the opinion cf the committee, would 

i mp rove the performance of the hoard, commission or agency with respect to 

its r epresentation of and r e sponsiveness to the public interest.

The C o m m i tt e e recommended that reduction of the board be accomplished 

by attrition. The D iv ision of Occupational Lic e ns i ng  recommended that 

the m e eting • he reduced to one per year, but the Com m it t ee  felt that 

tc l cc o nferenced meetings can and should be held so that the board can 

fulfill the mand at e  of AS 08.7 0 .0 4 0 at little cost to the state. Such 

m ee t i n g s  will also allow the board to de v elop its proposed 

p r e ce p to r sh i p program.

The C o m m i tt e e also recommends that licensing fees for the board be 

raised in ord e r to produce income ne c essary to cover the o pe rating

-8-
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§ 08.70.010 A l a s k a  S t a t u t e s § 08.70.020

(ii) in the care of the ill, injured, or infirm;
(B) administration, supervision, delegation, and evaluation of 

nursing practice;
(C) teaching others the skills of nursing;
(D) execution of a medical regimen as prescribed by a person autho­

rized by the state to practice medicine;
(E) performance of other acts tha t require education and training 

that are recognized by the nursing profession as properly performed by 
registered nurses;

(F) performance of acts of medical diagnosis and the prescription of 
medical therapeutic or corrective measures under regulations adopted 
by the board. (§ 2 ch 90 SLA 1957; am § 5 ch 37 SLA 1970; am § 3 ch 
67 SLA 1973; am §§ 11.12 ch 129 SLA 1974; am § 25 ch 14 SLA 1982)

Effect o f am endm ents. —  The 1982 
amendment rewrote the section.

E d ito r’s notes. —  This section was 
redrafted bv the revisor of sta tu tes to

remove personal pronouns in conformity 
with AS 01.05.031(ci and § 4. Chapter 58, 
ALS 1982.

Chapter 70- Nursing Home Administrators.
Section
10. Creation of Board of Nursing Home 

Administrators 
20. Membership board; source of appoint­

ments: term of office 
30. Election of officers 
40. Board meetings.' Quorum 
50. Duties and powers of the board 
55. Removal of board members 
60 —  70. 1 Repealed I 
80. License required 
90. Application 
110. Licensing

Section
120. Examination 
130. Provisional licenses 
140. Expiration and renewal 
150. Fees
155. Grounds for imposition of disciplin­

ary sanctions 
160. Disciplinary sanctions 
170. Penalties 
180. Definitions
190. Facilities operated by religious orga­

nizations

Collateral references. —  58 Am. Jur. 
2d. Occupations. Trades and Professions. 

17-22.
Licensing and regulation of nursing or 

rest homes. 97 ALR2d 1187.

Sec. 08.70.010. C rea tion  of B oard o f N ursing  Home Adm in­
is tra to rs. There is established the Board of Nursing Home Admin­
istrators. (§ 1 ch 123 SLA 1975)

Sec. 08.70.020. M em bersh ip board ; sou rce  o f appoin tm en ts; 
term  of office, (a) The board consists of five members: two nursing 
home administrators licensed under this chapter and practicing in the
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state, a registered nu’-se licensed in the state and having no direct 
financial interest in any nursing home, and two persons from the 
general public.

(b) Board members are appointed by the governor.
(c) Board members serve staggered terms of four years or until their 

successor is appointed, except that a member appointed to a vacated 
term serves the duration of tha t term. A person who has served two 
successive complete terms may not be reappointed until four years 
from the expiration of the second term. (§ 1 ch 123 SLA 1975: am S 1 
ch 77 SLA 1977: am §§ 3. 4 ch 141 SLA 19S0>

§ 08.70.030 B u s in e s s  a n d  P r o f e s s i o n s  j  08.70.050

Effect o f am endm ents. — The 19S0 
amendment inserted "and having no direct 
financial interest in any nursing home" in 
subsection (a>, and in subsection <c». sub­
stituted "four" for "three" near the 
beginning of the subsection, and substi­

tuted the present second sentence for the 
former, which read: "On the first board two 
members serve one-year terms, two mem­
bers serve iwo-vear terms and one member 
serves a three-vear term."

Sec. 08.70.030. E lection of officers. The board shall annually 
elect a chairperson and a vice-chairperson from its members. < § 1 ch 
123 SLA 1975)

Sec. 08.70.040. Board meetings: Quorum . The board shall meet 
at least semiannually. A majority of the board constitutes a quorum. 
(§ 1 ch 123 SLA 1975)

Sec. 08.70.050. Duties and  pow ers o f th e  board, (a) The board 
shall

(1) adopt standards for licensing nursing home administrators to 
insure th a t licensees have knowledge and experience in health care 
and institutional adm inistration necessary for competent adm inistra­
tors, and update che standards when necessary;

(2) examine, approve issuance of licenses and renewal of licenses of 
qualified persons;

(3) establish procedures to insure tha t licensees continue to uphold 
the board’s standards; impose disciplinary sam tions upon persons who 
fail to uphold the standards;

(4) adopt criteria for educational programs for persons preparing for 
the licensing examination and for the continuing education of 
licensees; review the educational programs available in the state and 
accredit the programs meeting the criteria;

(5) keep a record of its proceedings and submit annual reports to the 
governor and the legislature;

1.6) adopt regulations insuring that renewal of a license is contingent 
upon proof of continued competency by the licensee.

(b) The board may adopt regulations necessary for the performance 
of its duties and to meet the requirements of Title 19 of the Social 
Security Act, the federal rules promulgated under it, and other federal 
requirements. (§ 1 ch 123 SLA 1975; am §§ 5 —  7 ch 141 SLA 1980)
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>i OS.70.055 A l a s k a  S t a t u t e s § 08.70.110
Effect o f am endm ents. — The 1980 

amendment, in subsection tat. substituted 
"approve issuance of licenses and renewal 
of' for "license, and renew the” in para­

graph (21. substituted "impose disciplinary 
sanctions upon" for "revoke, suspend, or 
refuse to renew licenses of' in paragraph 
i3l. and added paragraph (61.

Sec. 08.70.055. Removal o f bo a rd  m embers. A member of the 
board may be removed from office by the governor for cause. The board 
may by regulation provide that unexcused absences from meetings 
constitute cause for removal. 8 ch 141 SLA 1980)

Secs. 08.70.060 —  08.70.070. Expenses; app licab ility  o f Adm in­
istra tive P ro cedu re  Act.

Repealed by S 16 ch 141 SLA 19S0.

Editor's notes. —  The repealed sections 
derived from § 1. ch. 123, SLA 1975.

Sec. 08.70.080. L icense requ ired . Only a licensed nursing home 
administrator may manage, supervise, or be generally in charge of a 
nursing home. The care provided by a nursing home or a licensed 
hospital providing nursing home care through the use of skilled 
nursing beds or intermediate care beds shall be supervised by a 
licensed nursing home adm inistrator or by a person exempted from 
licensure requirements under this section. This section does not apply 
to persons engaged on Ju ly 1, 1980, in managing or administering an 
Alaska Pioneers’ Home or a hospital with skilled nursing beds or 
intermediate care beds. (8 1 ch 123 SLA 1975; am § 9 ch 141 SLA 1980)

Effect o f am endm ents. — The 1980 
amendment rewrote the section.

Sec. 08.70.090. A pplication. Applicants shall file applications 
with the Department of Commerce and Economic Development on 
forms provided by the department. Information requested on the forms 
shall be given under oath. (8 1 ch 123 SLA 1975; am § 50 ch 218 SLA 
1976)

Sec. 08.70.110. Licensing, (a) The board shall license
(1) applicants who pass the written examination administered by 

the board and meet the standards established by the board under A.S 
08.70.050;

(2) persons licensed under emergency regulations 7AAC 12.045 pro­
mulgated in Register 51, Ju ly S, 1974, who have practiced as admin­
istrators since licensing.

(b) The board may issue a license without examination to a person 
holding a current license as a nursing home adm inistrator from an­
other jurisdiction, if the board finds th a t the standards for licensing in 
the other jurisdiction are substantially equivalent to those in this 
state, and the person is otherwise qualified. (§ 1 ch 123 SLA 1975*
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§ 08.70.120 B u s in e s s  a n d  P r o f e s s io n s S 08.70.150

Sec. 08.70.120. E x am in a t io n .  The purpose of the examination is to 
test the applicant’s knowledge of the health and safety standards of the 
state and the applicant’s experience in the practice of health care. The 
board determines the content, scope, format, and grading procedure. 
Examinations shall be given at least annually, at the time and place 
chosen by the board. (§ 1 ch 123 SLA 1975)

Edito r's notes. —  This section was with AS 01.05.031ic> and S 4. Chapter 58, 
redrafted by the revisor of statutes to SLA 1982. 
remove personal pronouns in conformity

Sec. 08.70.130. P rov is iona l licenses, (a) A provisional license 
may be granted without examination to a person who meets the stan­
dards adopted by the board under AS 08.70.050 and who is 
needed to fill a vacancy in an adm inistrative position.

(b) The provisional license is valid for six months and is 
nonrenewable. (§ 1 ch 123 SLA 1975)

Sec. 08.70.140. E xp ira tion  and  renewal, (a) Repealed by § 16 ch 
141 SLA 1980.

(b) An adm inistrator may apply to renew the license issued to the 
adm inistrator under this chapter by subm itting an application for 
renewal to the board; application forms for renewal are provided by the 
department.

(c) A person whose license has expired for a period of 24 months or 
more must apply for a license in the same manner as an applicant who 
has not been licensed before. (§ 1 ch 123 SLA 1975; am 10,16 ch 141 
SLA 1980)

E ffect o f am endm en ts. —  The 1980 
amendment substituted ”24" for "12" in 
subsection (c), and repealed former subsec­
tion (a), which read: "A nursing home 
administrator’s license expires on 
December 31 of the vear issued.”

Ed ito r's notes. —  This section was 
redrafted by the revisor of statu tes to 
remove personal pronouns in conformity 
with AS 01.05.03ltc» and 5 4. Chapter 58, 
SLA 19S2.

following fees shallSec.
this chapt£r<\vhen applicable

(1) examinati
(2) investigation 

AS 08.70.110(b)
(3) license'fenewal fee 

(§ 1 SLA 1975; am S 11 ch 141 SLA

under

sons applying for a license under
$25

$25
S50

JS ffect o f am endm ents. —  The 1980 
amendment deleted "annual” at the

beginning of paragraph (3) and insert 
"renewal" in paragraph (3).
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8 08.70.150 A l a s k a  S t a t u t e s  S u p p l e m e n t § 08.71.130

Chapter 70. Nursing Home Administrators.
Section 
150. Fees

Sec. 08.70.150. Fees [See effective d a te  note]. The department 
shall set fees under AS 08.01.065 for examination and investigation of 
persons applying for a license, initial license, arid license renewal. 
l5 1 ch 123 SLA 1975; am § 11 ch 141 SLA 1980; am § 41 ch 37 SLA 
1985)

Effect o f am endm ents. —  The 1985 
amendment rewrote this section, which 
included a fee schedule.

E ffective da tes. —  The 1985 amend­

ment to this section is effective upon the 
adoption of regulations under, AS 
08.01.065. For the law until that,diue, see 
the main pamphlet.

Chapter 71. Dispensing Optici
Article
2. LicensHig (§§ 03.71.120.08.71.130) 
5. General Provisions 08.71.220)

Article 2. Licen
Section 
120. Fees
130. Renewal of license

Sec. 08.71.120. Fees'fSee effective d a te  note]. The department 
shall set fees under AS 08.0'L065 for examination, initial license, and 
license renewal. (§ 1 ch 4 ^S^A  1973; am § 5 ch 56 SLA 1980; am 
§ 42 ch 37 SLA 1985)

Effect o f am endm en ts./-  The 1985 
amendment rewrote this /section, which 
included a fee schedule.

E ffective dates. — /The 1985 amend-

nent to this section is effective upon the 
^option of regulations under AS 

08^1 065. For the law until tha t date, see 
the rrhun pamphlet.

Sec. 08.71.13(). R enew al o f license. ( a \A  licensed dispensing 
optician shall1/renew a license issued under th^s chapter every four 
years with the department on or before the date s ^ b y  the department 
under AS 08.01.100.

(b) [See/effective d a te  note] If the license is no£\enewed on or 
before the date set by the department under (a) of thisvsection, the 
license lapses. Before reinstatement of a license th a t has\em ained  
lapsed for more than 60 days, the applicant must pay all delinquent 
renewal fees and any penalty established under AS 08.01.100(b).

(c) If the license remains lapsed for more than one year, the b o ^d  
may require the applicant to be examined under AS 08.71.090.
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§ 08.70.155 A l a s k a  S t a t u t e s § 08.70.160

Sec. 08.70.155. G rounds fo r im position of d isc ip lin ary  
sanctions. After a hearing the board may impose disciplinary 
sanctions when it finds tha t a licensee

(1) secured a license through deceit, fraud, or intentional 
misrepresentation;

(2) engaged in deceit, fraud, or intentional m isrepresentation in the 
course of providing professional services or engaging in professional 
activities;

(3) advertised professional services in a false or misleading manner;
(4) intentionally or negligently engaged in or permitted the per­

formance of patient care by persons under the licensee’s supervision 
which does not conform to minimum professional standards regardless 
of whether actual injury to the patient occurred;

(5) failed to comply with this chapter, with a regulation adopted 
under this chapter, or with an order of the board;

(6) continued to practice after becoming unfit due to
(A) professional incompetence;
(B) addiction or severe dependency on alcohol or other drugs which 

impairs the licensee’s ability to practice safely;
(C) physical or mental disability;
(7) sold or furnished a license to; another;
(8) practiced as a nursing home adm inistrator or used a designation 

tending to imply th a t the licensee is a nursing home adm inistrator 
without a license issued under this chapter unless exempted from licen­
sure requirements under AS 08.70.080. (§ 12 ch 141 SLA 1980)

Editor's notes. —  This section was 
redrafted by the revisor of statu tes to 
remove personal pronouns in conformity

with AS 01.05.031(c) and S 4, Chapter 58, 
SLA 1982.

Sec. 08.70.160. D iscip linary  sanctions, (a) W hen  i t  f in d s  th a t  a 
licensee  is  g u ilty  of a n  offense u n d e r  AS 08.70.155, th e  boa rd  m ay  
im pose th e  fo llow ing sa n c tio n s  s in g ly  or in  com b ina tion :

(1) p e rm an e rM y  revok e  a  licen se  to  p rac tice ;
(2) su sp end  a  licen se  for a  d e te rm in a te  period  o f tim e;
(3) c en su re  a  licensee;
(4) is su e  a le t te r  o f re p r im and ;
(5) p lace a  licensee  on p ro b a tio n a ry  s ta tu s  an d  re q u ire  th e  licen see

to
(A) re p o r t re g u la r ly  to th e  b o a rd  upon  m a tte r s  in v o lv in g  th e  b a s is  of 

p roba tion ;
(B) l im it p rac tic e  to th o se  a re a s  p rescrib ed ;
(C) con tin u e  p ro fess io na l e d u c a tio n  u n t i l  a  s a tis fa c to ry  d eg re e  of 

sk ill h a s  b een  a t ta in e d  in  th o se  a r e a s  d e te rm in ed  by th e  b o a rd  to  need  
im p rovem en t;

(6) im pose l im ita t io n s  or cond itio n s on th e  p ra c tic e  o f a  licensee.
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§ 08.70.170 B u s in e s s  a n d  P r o f e s s io n s S 08.70.180

(b) The board may withdraw probationary status if it finds that the 
deficiencies which required the sanction have been remedied.

(c) The board may summarily suspend a license before final hearing 
or during the appeals process if the board finds that the licensee poses 
a clear and immediate danger to the public health and safety if the 
licensee continues to practice. A person whose license is suspended 
under this section shall be entitled to a hearing by the board no later 
than seven days after the effective date of the order. The person may 
appeal the suspension after a hearing to a court of competent jurisdic­
tion.

(d) The board may reinstate a license which has been suspended or 
revoked if the board find;, after a hearing that the applicant is able to 
practice with skill and safety.

(e) The board shall seek consistency in the application of disciplin­
ary sanctions, and significant departure from prior decisions involving 
sim ilar situations shall be explained in findings of fact or orders. (S 1 
ch 123 SLA 1975; am § 13 ch 141 SLA 1980)

Effect o f am endm en ts. —  The 1980 remove personal pronouns in conformity
amendment rewrote the section. with AS 01.05.031(c) and S 4, Chapter 58,

Editor's notes. —  This section was SLA 1982.
redraftc-d by the revisor of sta tu tes to 1

Sec. 08.70.170. P ena lties. A person convicted of violating a provi­
sion of this chapter is guilty of a class B misdemeanor. (§ 1 ch 123 SLA 
1975; am § 14 ch 141 SLA 1980)

Cross re ferences. —  For penalties for misdemeanor" for "punishable by a fine of 
misdemeanors, see AS 12.55.135. not more than S500, or by imprisonment

Effect o f am endm ents. —  The 1980 for not more than one year, or by both" at
amendment substituted "guilty of a class B the end of the section.

Sec. 08.70.180. Definitions. In this chapter
(1) "board” means the Board of Nursing Home Administrators;
(2) "department” means the Department of Commerce and Eco­

nomic Development;
(3) "license” means the certificate awarded by the board to a 

qualified person which entitles the person to be a nursing home admin­
istrator in this state;

(4) "licensee” means a person who has been granted a license to be 
a nursing home adm inistrator in this state by the board;

(5) "nursing home” means a facility which is operated in connection 
with a hospital or in which nursing care, intermediate care, and medi­
cal services are prescribed by or performed under the general direction 
of persons licensed to practice medicine or surgery within the state for 
the accommodation of convalescents or other persons who are not 
acutely ill but who do require skilled or intermediate nursing care and 
related medical services; the term  "nursing home” is restricted to those
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§ OS.70.190 A l a s k a  S t a t u t e s § 08.71.010
facilities the purpose of which is to provide skilled or intermediate 
nursing care and related medical services for a period of not less than 
24 hours a day to individuals admitted because of illness, disease or 
physical or mental infirmity;

(6) "nursing home administrator" means a person who manages, 
supervises, or is in general charge of a nursing home, even though the 
duties are shared w« a n o t h e r  person; a member of a board of directors 
of a nursing home is an adm inistrator only if the board member also 
serves in the administrative capacity defined in this paragraph. (§ 1 ch 
123 SLA 1975; am § 51 ch 218 SLA 1976)

Editor's notes. —  This section was 
redrafted by the revisor of statutes to 
remove personal pronouns in conformity

with AS 01.05.031(c) and S 4. Chapter 58. 
SLA 1982.

Sec. 08.70.190. Facilities op era ted  by relig ious organizations. 
Nothing in this chapter or the regulation under this chapter is to be 
construed as requiring a person who applies for a license as adm inistra­
tor of a facility operated by a religious organization relying on spiritual 
means alone for healing to have skills in medical techniques or educa­
tional qualifications which are not in accord with the care and 
treatment provided in the facility. (S 1 ch 123 SLA 1975)

Chapter 71. Dispensing Opticians.
Article
1. Board of Dispensing Opticians <08.71.010 — 08.71.0701
2. Licensing (§§ 08.7P080 —  08.71.160)
3. Unlawful Acts l5i 08SU.170 —  08.71.180)
4. Miscellaneous ProvisionMS 08.71.200)
5. General Provisions (Si! 08^.1.220 — 08.71.240)

Colla tera l references. — 61 Am. J u r \  
2d, Physicians, Surgeons and Other 
Healers, §§ 3, 40-43. /

70 C.J.S., 
vSS 11. 13.

Physicians and Surgeons.

Article 1/Board o f D ispensing Oj cians.
Section
10. Creation of board
20. Membership and'term of office
30. [Repealed] j '
40. Election of otncers

Section 
45. Removal of board 
50. IRepealcd!
55. Powers and duties 
60 —  70. [Repealed]

mbers

Sec. 08.7(1.010. C rea tion o f board . There is created the Bo!) 
Dispensing Opticians. (§ 1 ch 45 SLA 1973)
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L E T T E R  OF I N T E N T  F O R  SB 457 
R e l a t i n g  to the State P h y s i c a l  T h e r a p y  B o a r d

SB 457 p r o v i d e s  for the c o n t i n u a t i o n  of the S t a t e  P h y s i c a l  T h e r a p y  
B o a r d  for t hree years. It al s o  r e p e a l s  t h o s e  sta t u t e s  that 
r e g u l a t e  the s u p e r v i s i o n  of p h y s i c a l  t h e r a p i s t s  b y  o t h e r  m e d i c a l  
p r o f e s s i o n a l s .  It is the i n t e n t  of the c o m m i t t e e  that the B o a r d  
p r e s e n t  to the L e g i s l a t u r e  at its n e x t  s u n s e t  review, a r e p o r t  
e v a l u a t i n g  the p e r f o r m a n c e  of p h y s i c a l  t h e r a p i s t s  p r a c t i c i n g  
w i t h o u t  referral. The r e p o r t  s h o u l d  i n c l u d e  i n f o r m a t i o n  i n d i c a t i n g  
the n u m b e r  of p h y s i c a l  t h e r a p i s t s  in the state p r a c t i c i n g  w i t h o u t  
r e f e r r a l ,  t h e i r  q u a l i f i c a t i o n s ,  i n c l u d i n g  e d u c a t i o n  and the n u m b e r  
of y e a r s  l i c e n s e d  and p r a c t i c i n g ,  the n u m b e r  of c l i e n t s  s e r v e d  w i t h  
and w i t h o u t  r e f e r r a l ,  the n u m b e r  of c o m p l a i n t s  filed, e f f e c t s  on 
the c o s t  of m e d i c a l  m a l p r a c t i c e  ins u r a n c e ,  and a r e c o m m e n d a t i o n  on 
the c o n t i n u e d  i n d e p e n d e n t  p r a c t i c e  of l i c e n s e d  p h y s i c a l  t h e r a p i s t s .

It is a l s o  the i n t e n t  of the c o m m i t t e e  t h a t  the b o a r d  a d o p t  
r e g u l a t i o n s  r e q u i r i n g  l i c e n s e d  p h y s i c a l  t h e r a p i s t s  to c o m p l e t e  at 
l e a s t  25 h o urs of c o n t i n u e d  m e d i c a l  e d u c a t i o n  e v e r y  two years.



O ffe re d :  3/19/86
R e fe r r e d :  R u le s
Original sponsor: Health, Education and

Social Services Committee

BY THE HEALTH, EDUCATION AND
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 CS FOR SENATE BILL NO. 457 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the State Physical Therapy Board;

7 and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 08.03.010(c)(8) is amended to read:

10 (8) State Physical Therapy Board (AS 08.84.010) -- June 30,

11 1989 [1986].

L2 * Sec. 2. AS 08.84.120 is repealed and reenacted to read:

13 Sec. 08.84.120. REFUSAL, REVOCATION, AND SUSPENSION OF LICENSE.

14 (a) The board may refuse to license an applicant, may refuse to renew

15 the license of a person, and may suspend or revoke the license of a

16 person who

17 (1) has obtained or attempted to obtain a license by fraud

18 or material misrepresentation;

19 (2) uses drugs or alcohol in a manner that affects the

20 person's ability to practice physical therapy competently and safely;

21 (3) has been convicted of a state or federal felony or

22 other crime that effects the person's ability to practice competently

23 and safely;

24 (4) is guilty, in the judgment of the board, of gross

25 negligence or malpractice or has engaged in conduct contrary to the

26 recognized standards of ethics of the physical therapy profession;

27 (5) has continued to practice physical therapy after becom-

.28 ing unfit due to physical or mental disability;

29 (6) has failed to refer a patient to another qualified

-1- CSSB 457(HESS)
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p r o f e s s i o n a l  w h e n  the p a t i e n t ' s  c o n d i t i o n  is b e y o n d  the t r a i n i n g  or 

a b i l i t y  of the p h y s i c a l  t h e r a p i s t ;  or

(7) as a p h y s i c a l  t h e r a p y  a s s i s t a n t ,  h as a t t e m p t e d  to 

p r a c t i c e  p h y s i c a l  t h e r a p y  that h as n o t  b e e n  ini t i a t e d ,  su p e r v i s e d ,  and 

t e r m i n a t e d  by a l i c e n s e d  p h y s i c a l  th e r a p i s t .

(b) T he r e f u s a l  or  s u s p e n s i o n  o f  a l i c e n s e  m a y  be m o d i f i e d  or 

r e s c i n d e d  if the p e r s o n  h as b e e n  r e h a b i l i t a t e d  to the s a t i s f a c t i o n  of 

the board.

* Sec. 3. AS 0 8 . 8 4 . 1 3 0  is a m e n d e d  to read:

Sec. 0 8 . 8 4 . 1 3 0 .  F A L S E  C L A I M  O F  L I C E N S E  F O R B I D D E N .  (a) A  p e r s o n  

not l i c e n s e d  as a p h y s i c a l  t h e r a p i s t ,  or w h o s e  l i c e n s e  is s u s p e n d e d  or 

revoked, or  w h o s e  l i c e n s e  is lapsed, w h o  u s e s  in c o n n e c t i o n  w i t h  the 

p e r s o n’s name the w o r d s  or l e t t e r s  "L . P . T . " ,  " L i c e n s e d  P h y s i c a l  T h e r a­

pi s t , "  o r  o t h e r  letters, words, or i n s i g n i a  i n d i c a t i n g  or  i m p l y i n g  

that the p e r s o n  is a l i c e n s e d  p h y s i c a l  t h e r a p i s t ,  or w h o  in any way, 

o r a lly, or in w r i t i n g ,  d i r e c t l y  or by i m p l i c a t i o n ,  h o l d s  out as a 

l i c e n s e d  p h y s i c a l  t h e r a p i s t  is g u i l t y  of a c l ass B m i s d e m e a n o r .

(b) A  p e r s o n  n ot l i c e n s e d  as a p h y s i c a l  t h e r a p y  a s s i s t a n t ,  or 

w h o s e  l i c e n s e  is s u s p e n d e d  or r e v o k e d ,  or w h o s e  l i c e n s e  is lapsed, w h o  

in any way, o r a l l y ,  or  in w r i t i n g ,  d i r e c t l y  or by i m p l i c a t i o n ,  h o l d s  

out as a l i c e n s e d  p h y s i c a l  t h e r a p y  a s s i s t a n t  is g u i l t y  of a c l ass B 

m i s d e m e a n o r .

* Sec. 4. AS 0 8 . 8 4 . 1 4 0  is a m e n d e d  to read:

Sec. 0 8 . 8 4 . 1 4 0 .  P E N A L T Y  F O R  F R A U D  I N  O B T A I N I N G  LICEN S E .  A  

p e r s o n  w h o  w i l f u l l y  m a k e s  a f a l s e  o a t h  or a f f i r m a t i o n  o r  w h o  o b t a i n s  

or  a t t e m p t s  to o b t a i n  a l i c e n s e  by a f r a u d u l e n t  r e p r e s e n t a t i o n  is 

g u i l t y  of  a c lass B m i s d e m e a n o r .

* Sec. 5. AS 0 8 . 8 4 . 1 6 0  is a m e n d e d  to read:

Sec. 0 8 . 8 4 . 1 6 0 .  P R A C T I C E  O F  L I C E N S E D  P H Y S I C A L  T H E R A P I S T .  [A

CSSB 457(HESS) -2-



1 P E R S O N  L I C E N S E D  U N D E R  T H I S  C H A P T E R  M A Y  N O T  T R E A T  H U M A N  A I L M E N T S  BY

2 P H Y S I C A L  T H E R A P Y  OR  O T H E R W I S E  E X C E P T  U N D E R  T H E  P R E S C R I P T I O N  A N D  D I R E C -

3 T I O N  OF  A  P E R S O N  L I C E N S E D  T O  P R A C T I C E  M E D I C I N E ,  O S T E O P A T H Y ,  D E N T I S T R Y

4 O R  P O D I A T R Y . ]  T h i s  c h a p t e r  doe s  not a u t h o r i z e  a n y  p e r s o n  to p r a c t i c e

5 m e d i c i n e ,  o s t e o p a t h y ,  c h i r o p r a c t i c ,  or  o t h e r  m e t h o d  of  h e a l i n g .

6 * Sec. 6. A S  0 8 . 8 4 . 1 8 5 ( a )  is a m e n d e d  to read:

7 (a) In a d d i t i o n  to a c t i o n  u n d e r  A S  0 8 . 8 4 . 1 8 0 ,  u p o n  a f i n d i n g

8 that by r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  o f  c o m p e t e n c e ,  e x p e r i e n c e ,

9 e d u c a t i o n ^  or  h e a l t h  the a u t h o r i t y  to p r a c t i c e  p h y s i c a l  t h e r a p y  s h o u l d

10 be l i m i t e d  or  c o n d i t i o n e d  o r  the p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d

11 m a y  r e p r i m a n d ,  censure, p l a c e  on  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by

12 s p e c i a l t y ,  p r o c e d u r e ^  or f a c i l i t y ,  r e q u i r e  a d d i t i o n a l  e d u c a t i o n  or

13 tr a i n i n g ,  or r e v o k e  o r  s u s p e n d  a l i c e n s e  [ R E G I S T R A T I O N ] .

14 *  Sec. 7. AS  0 8 . 8 4 . 1 7 0  is r e p e a l e d .

15 *  Sec. 8. T his A c t  t a kes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

16 1 0 . 0 70(c).
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08.80.490 B u s in e s s  a n d  P r o f e s s io n s § 08.84.010

(19) Repealed by § 21 ch 166 SLA 1980.
(20) [Effective un til J a n u a ry  1983] "controlled substance" means 

a narcotic drug as defined in AS 17.10.230i 131 or a depressant, 
hallucinogenic or stimulant drug as defined in AS 17.12.150(3).

[Effective J a n u a ry  1, 1983] "controlled substance" has th° same 
meaning set out in AS 11.71.900(4). (Ii 2 ch 194 SLA 1955; am SS 27 
—  29 ch 206 SLA 1972; am S 11 ca 53 SLA 1973; am SS 20, 21 ch 166 
SLA 1980; am § 9 ch 45 SLA 1982)

Effect o f am endm en ts. —  The 1980 
amendment added paragraph 1201. and 
repealed former paragraph (19>, which 
read " ’shopkeeper’ means a retail dealer 
who sells over the counter medicinal prep­
arations in original unbroken packaging 
which do not require a prescription for 
dispensing."

The 19S2 amendment, eilective January 
1, 1983. rewrote paragraph (20i.

Ed ito r's notes. — For declaration of 
legislative purpose, see 1. ch. -15, SLA 
1982 in the 19S2 Tempore rv and Special 
Acts and Resolves.

Sec. 08.80.490. S ho rt title. This chapter may be known as the 
Pharmacy Act. (§ 1 ch 194 SLA 1955)

Chapter 84. Physical Therapists Practice Act.
Article
1. State Physical Therapy Board (§§ 08.84.010 — 08.84.020i
2. Registration (§§ 08.84.030 —  08.84.1201
3. Unlawful Acts (§§ 08.84.130 —  08.84.185)
4. General Provisions (§§ 08.84.190 —  08.84.200)

sale 

d as

Colla tera l re ferences. —  61 Am. Jur. 
2d, Physicians, Surgeons and Other 
Healers, §§ 11, 86.

70 C.J.S., Phvsicians and Surgeons, 
§§ 6. 13.

and
nich
ta n t

ised
tent
isis,
ling,
and

inis-

>s in 
and

A rtic le 1. S ta te  P hysica l T herapy  Board.
Section
10. State Physical Therapy Board ■ -
20. Applicability of Administrative Proce­

dure Act

Sec. 08.84.010. S ta te  Physica l T herapy  Board, (a) There is cre­
ated the State Physical Therapy Board, which consists of five members 
appointed by the governor. The membership consists of one physician 
licensed to practice medicine in the state, three physical therapists 
licensed in the state or two physical therapists and a physical therapy 
assistant licensed in the state, and one lay person with no direct 
financial interest m the health care industry. Members of the board

247



§ 08.84.010 .'_~a sk a  S t a t u t e s 8 08.84.010

shall be U. S. citizens domiciled in the state and shall be appointed for 
a term of four years, and until their successors are appointed. A mem­
ber may not serve more than two terms in succession. The governor 
may remove a member from the board for neglect of duty, 
incompetence, dishonorable conduct, or suspension or revocation of 
license.

(b) The Physical Therapy Board shall control all matters pertaining 
to the licensing of physical therapists and physical therapy assistants 
and the practice of physical therapy. The board shall

(1) pass upon the qualifications of applicants;
(2) conduct examinations;
(3) issue temporary permits and licenses to physical therapists and 

physical therapy assistants qualified under this chapter;
(4) suspend, revoke, or refuse to issue or renew a license in accor­

dance with AS 08.84.120;
(5) keep a current register listing the name, business address, date 

and number of the license of each physical therapist and physical 
therapy assistant who is licensed to practice in th is state;

(6) keep a record and minutes of its meetings, proceedings and 
hearings and submit an annual report of its activities to the governor 
and other interested parties; •

(7) lim it or condition the authority to practice physical therapy, or 
discipline a practitioner, in accordance with AS 08.84.185(a); and

(8) adopt regulations under AS 44.62 necessary to carry out the 
purposes of this chapter including regulations establishing 
qualifications for licensure and renewal of licensure as a physical ther­
apist or physical therapy assistant. (8 15 ch 74 SLA 1957; am § 8 ch 
49 SLA 1969; am § 1 ch 71 SLA 1974; am § 1 ch 208 SLA 1975; am 8 2 
ch 43 SLA 1977; am 8 1 ch 55 SLA 1980)

Effect o f am endm ents. —  The 1980 
amendment, in subsection (a), substituted 
"licensed" for "registered," inserted "or 
two physical therapists and a physical 
therapy assistant licensed in the state," 
and added "with no direct financial inter­
est in the health care industry,” all in the 
second sentence, inserted "U.S. citizens 
domiciled in the state and shall be," substi­
tuted "a term of four" for "term s of one. two 
and three,” ond deleted "respectively; all 
subsequent appointments shall be made 
for a term of three years,” all in the third 
sentence, and added the fourth and fifth 
sentences of the subsection; in subsection 
(b), deleted "conduct examinations for 
applicants and shall" following "Board 
shall,” and substituted "licensing" for 
"registration" in the introductory para­
graph, substituted "licenses" for "regis­

tration certificates" in paragraph (3), 
substituted a comma for "or" following 
"suspend,” and substituted "or refuse to 
issue or renew a license in accordance with 
AS 08.84.120” for "registration certif­
icates, when necessary," in paragraph (4), 
substituted "the license" for "registration 
certificate” and "licensed” for "registered" 
in paragraph (5), added "and submit an 
annual report of its activities to the gover­
nor and other interested parties" at the 
end of paragraph (6), and added para­
graphs 17) and (8).

E d ito r's notes. —  Section 18, ch. 55, 
SLA 1980, provides: "The provisions of this 
Act do not affect members of the State 
Physical Therapy Board serving on the 
board on the effective date of this Act 
[August 31, 1980).”

C!> Sec. 
The bo; 
44.62).

§ 08.84

Section 
30. Quali 
32. Foreij 

phy 
corn 

35. IRcpe; 
40. Applic 
50. Fees 
60. Licens

Collater;
2d, Physic 
Healers, §5

Sec, 06 
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assistant,
therapy lc
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(2) havt 

Council on 
Associatio:
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§ 08.84.020 B u s in e s s  a n d  P r o f e s s io n s § 08.84.030

Sec. 08.84.020. A pp licab ility  of A dm in istra tive P rocedu re  Act. 
The board shall comply with the Administrative Procedure Act (AS 
44.62).

Section
A rtic le 2. R egistra tion.

Section
30. Qualifications for licensing 
32. Foreign-trained physical therapy or 

physical therapy assistant appli­
cants 

35. [Repealed]
40. Application for license 
50. Fees
60. Licensure by acceptance of credentials

65. Temporary permit 
70. [Repealed]
80. Examinations 
90. Licensure 
100. Renewal ofiicense 
110. |Repealed]
120. Refusal, revocation and suspension of 

license

Co lla tera l references. —  61 Am. Ju r. 70 C.J.S., Physicians and Surgeons, 
2d. Physicians. Surgeons and O ther §§ 11.12,23.
Healers, §§ 19, 29-31.

Sec. 08.84.030. Q ualifica tions fo r licensing. To be eligible for 
licensure by the board as a physical therapist or phj'sical therapy 
assistant, an applicant, unless a graduate of a foreign school of physical 
therapy located outside the United States, shall

(1) Repealed by § 2 ch 55 SLA 1980.
(2) have graduated from a school of physical therapy approved by the 

Council on Medical Education and Hospitals of the American Medical 
Association, or the American Physical Therapy Association;

(3) pass to the satisfaction of the board an examination prepared by 
the Professional Examination Service Association or by a national 
testing service approved by the board to determine the applicant’s 
fitness for practice as a physical therapist or physical therapy 
assistant, or be entitled to licensure without examination as provided 
in AS 08.84.060;

(4) meet qualifications for licensure established in regulations 
adopted by the board under AS 08.84.010(b)(8). (S 3 ch 74 SLA 1957; 
am §§ 1,8 ch 49 SLA 1969; am §§ 1,2 ch 26 SLA 1970; am S 25 ch 245 
SLA 1970; am § 2 ch 71 SLA 1974; am § 2 ch 208 SLA 1975; am § 2 
ch 55 SLA 1980)

Effect o f am endm ents. —  The 1980 
amendment substituted "licensure" for 
"repstration,” and inserted "unless a 
graduate of a foreign school of physical 
therapy located outside the United Slates” 
in the introductory paragraph, repealed 
former paragraph (1), which read: "Be of 
good moral character," substitu ted-"pre­
pared by” for "from,” "or by a national

testing service approved by the board” for 
a comma, and "licensure” for "regis­
tration." all in paragraph (3), and added 
paragraph (41.

Edito r's notes. —  This section was 
redrafted by the revisor of statutes to 
remove personal pronouns in conformity 
with AS 01.05.031(ci and § 4, Chapter 58, 
SLA 1982.
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§ 08.84.032 A l a s k a  S t a t u t e s  S u p p l e m e n t § 08.84.032

(4) label products with expiration date;
(51 provide reasonable services to accept returned goods that have 

reached their expiration date;
lo! maintain 24-hour resources for product information where 

practicable and financially feasible;
(7) maintain recall capabilities for unsafe or defective drugs;
(8) shall not refuse to sell to any properly licensed pharmacy.
(h) As used in this section, unless the context requires otherwise,
(1) "brand name" means the proprietary or trade name selected by 

the manufacturer and placed upon a drug, its container, label or 
wrapping a t the time of packaging;

(2) "generic name” means the official title of a drug or drug 
ingredients published in the latest edition of a nationally recognized 
pharmacopoeia or formulary;

(3) "substitute” means to dispense without prescriber's express 
authorization a different drug product in place of the drug ordered or 
prescribed;

(4) "therapeutically equivalent” means drugs tha t will provide 
essentially the same efficacy and toxicity when administered to an 
individual in the same dosage regimen. (§ 15 ch 206 SLA 1972; am 
§ 2 ch 187 SLA 1976; am § 8 ch 94 SLA 1980; am § 31 ch 6 SLA 1984)

Effect o f am endm ents. —  The 1984 
amendment repealed former subsection

<e), relating to pharmacies posting a sign 
as to substitution of drugs.

Chapter 84. Physical Therapists Practice Act.
Article
2. Registration (§§ 0S.84.032, 08.84.050, 08.84.1001

A rt ic le  2. R eg is t ra t ion .
Section
32. Foreign-trained physical therapy or 

physical therapy assistant appli­
cants

Section
50. Fees
100. Renewal of license

Sec. 08.84.032. Foreign- trained physical th e rap y  o r physical 
th e rap y  a ss is ta n t app lican ts  [See effective d a te  note]. To be 
eligible for licensure by the board as a physical therapist or physical 
therapy assistant, an applicant who is a graduate of a school of 
physical therapy th a t is located outside of the United States shall 

(1) have completed, to the satisfaction of the board, a resident 
course of study and professional instruction equivalent to that 
provided by a school approved by the Council on Medical Education 
and Hospitals of the American Medical Association or the American
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§ 08.84.050 B u s in e s s  a n d  P r o f e s s io n s § 08.84.050

Physical Therapy Association, and furnish documentary evidence of 
compliance with th is paragraph, translated, if necessary, into the 
English language by a person verifying the accuracy of the transla­
tions;

(2) have completed, to the satisfaction of the board, an internship 
under the continuous direction and immediate supervision of a 
physical therap ist in an institution tha t ordinarily provides physical 
therapy and is approved by the board, for that period of time specified 
by the board, and furnish documentary evidence of compliance with 
this paragraph;

(3) pass an oral examination administered by a member of the 
board;

(4) have met applicable requirements under the federal Immigra­
tion and Nationality Act (8 U.S.C. 1101 et seq.), unless a United 
States citizen;

(5) pass the examination administered by the board under AS 
08.84.030(3); and

(6) pay the fee required under AS 08.84.050. (§ 3 ch 55 SLA 1980; 
am § 46 ch 37 SLA 19S5)

i
Effect o f am endm en ts. —  The 1985 Effective dutcs. —  The 1985 nmend-

amendment in the introductory language ment to this section is effective upon the
and in paragraph (2) substituted "th a t” adoption of regulations under AS
for "which" and in paragraph (6) substi- 08.01.065. For the law until tha t date, see
^  lT V ed:? ° j: roe?C± ? :  the effect of amendments note.08.84.050 for AS 08.84.050(2) and (3).

Sec. 08.84.050. F ees [See effective da te  note]. The Department 
of Commerce and Economic Development shall set fees under A? 
08.01.065 for the following:

(1) application;
(2) license by examination;
(3) license by acceptance of credentials;
(4) renewal;
(5) temporary permit. (§ 4 ch 74 SLA 1957; am § 2 ch 49 SLA 1969; 

am § 3 ch 26 SLA 1970; am 5 5 ch 55 SLA 1980; am § 47 ch 37 SLA 
1985)

E ffect o f am endm en ts. —  The 1985 ment to this section is effective upon the 
amendment rewrote this section, which adoption of regulations under AS 
included a fee schedule. 08.01.065. For the law until that date, see

Effective da tes . —  The 1985 amend- the main pamphlet.



g 0S.84.032 A l a sk a  S t a t u t e s § 08.84.050
Sec. 08.84.032. Foreign-trained physical th e rap y  o r physica l 

therapv  a ss is tan t app lican ts. To be eligible for licensure the 
board asSa physical therapist or physical therapy assistant^dn appli­
cant who issa graduate of a school of physical therapy whipn is located 
outside of tnM Jnited States shall

(1) have competed, to the satisfaction of the boardyfresident course 
of study and professional instruction equivalent tym a t provided by a 
school approved by the Council on Medical Education and Hospitals of 
the American MedicarA^sociation or the American Physical Therapy 
Association, and furnish absumentarv evidence of compliance with this 
paragraph, translated, if nebe^sary, into the English language by a 
person verifying the accuracy oNhe^translations;

(2) have completed, to the satisfaction of the board, an internship 
under the continuous directiorudnd immediate supervision of a physi­
cal therapist in an institutiordwhich ordinarily provides physical ther­
apy and is approved by the board, for th a t pfcKmd of time specified by 
the board, and furnish/iocumentary evidence offcstnpliance with this 
paragraph;

(3) pass an orahdxam ination administered by a member'of the board;
(4) have mel/applicable requirements under the federal Immigra­

tion and Nationality Act tS U.S.C. 1101 et seq), unless a United States 
citizen;

(5) pass the examination administered by the board under AS 
08.84.030(3); and

(6) pay the fee prescribed under AS OS.84.050(2) and (3). (§ 3 ch 55 
SLA 1980)

Sec. 08.84.035. M alp rac tice in su rance .
Repealed by § 40 ch 177 SLA 1978.

E d ito r’s notes. — The repealed section 
derived from S 29. ch. 102. SLA 1976.

As to purpose of repealing act, see 5 1,
ch. 177. SLA 1978 as amended by § 7, ch. 
46. SLA 1982. in the 1982 Temporary and 
Special Acts and Resolves.

Sec. 08.84.040. A pplica tion for license. To be licensed as a physi­
cal therapist or physical therapy assistant, an applicant shall apply to 
the board on a form prescribed by the board. An applicant shall include 
in his application, evidence under oath that he possesses the 
qualifications required by AS 08.84.030 or 08.84.032. (§ 4 ch 74 SLA 
1957; am S 3 ch 71 SLA'l974; am § 4 ch 55 SLA 1980)

Effect of am endm en ts. — The 1980 
amendment substituted "licensed” for 
"registered" near tne beginning of the first

Sec^ 08.8'4.'O50. F eegT The" 
this chapter when applicable:

sentence, and added "or 08.84.032" a t the 
end of the section.
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§ 08.84.060 B u s in e s s  a n d  P r o f e s s io n s S 08.84.065

(1) application ................................................... > r . .  . . .  S 50
(2) licensure by examination ................. j ' '* * ..................  50

licensure by acceptance of c reden tiahk 'T ......................  50
(4) quqdrennial renewal .......................   200
(5) tempfrra^y perm it . . . . ........................................ 20

(§ 4 ch 74 SLAt9§Z^am S 2pb<19 SLA 1969; am S 3 ch 26 SLA 1970;
am § 5 ch 55 SLA 198t

Effect o f amendm^fits. —  The 1980 
amendment substi>«lfed "S50" for ”825" in 
paragraph (ll.syfJstituted the present pro­
visions of ppi'agraphs (2) —  (4• for the 
former, wl\fch read, respectively: "(2i reg­

istration by'examinntion.. 
istration by endorsement... .25," and "(4> 
biennial renewal.. _35^_and substituted 
"20" for "10" in paragraph 15).

Sec. 08.84.060. L icen su re  by accep tance  o f creden tia ls. The 
board may license without examination an applicant who is a physical 
therapist or physical therapy assistant licensed under the laws of an­
other state or territory or the District of Columbia, if the requirements 
for licensure in th a t state or territory or the District of Columbia, were, 
at the date of the applicant's licensure, substantially equal to the 
requirements in this state. (§ 6 ch 74 SLA 1957; am § 4 ch 26 SLA 
1970; am § 4 ch 71 SLA 1974; am § 6 ch 55 SLA 1980)

Effect o f am endm ents. —  The 1980 
amendment substituted "license” for "reg­
ister," "licensed" for "registered," "licen­
sure" for "registration," twice, and 
inserted "or the District of Columbia,” 
twice.

Editor's notes. —  This section was 
redrafted by the revisor of sta tu tes to 
remove personal pronouns in conformity 
with AS 01.05.031(cl and § 4, Chapter 58, 
SLA 1982.

Sec. 08.84.065. T em po ra ry  perm it, (a) The board may issue a 
nonrenewable temporary permit to an applicant for licensure by accep­
tance of credentials or by examination who meets the requirements of 
AS 08.84.030(2) and 08.84.032(2) and (4) and pays the required fee.

(b) A temporary permit issued to an applicant for licensure by accep­
tance of credentials is valid for eight months or until the board con­
siders the applicant’s application for acceptance of credentials, 
whichever occurs first.

(c) A temporary perm it issued to an applicant for licensure by exam­
ination is valid for eight months or until the results of the first exam­
ination for which the applicant is scheduled are published, whichever 
occurs first. If the applicant fails to take the first examination for which 
the applicant is scheduled the applicant’s temporary permit lapses on 
the day of the examination.

(d) A temporary perm it issued to an applicant who is a graduate of 
a foreign school of physical therapy located outside the United States 
is valid until completion of the internship required under AS 
08.84.032(2). (§ 5 ch 26 SL'A 1970; am § 5 ch 71 SLA 1974; am § 3 ch 
208 SLA 1975; am § 7 ch 55 SLA 1SS0)
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§ 08.84.070 A l a s k a  S t a t u t e s S 08.84.100

Effect o f am endrneuts. — The 1980 
amendment substituted "licensure" for 
"registration" wherever it appears, "accep­
tance of credentials” for "endorsement" in 
subsections (a) and (b), und "AS 
08.84.030(2) and 0S.84.032(2) and (4)" for 
"AS 08.84.030(1) and” in subsection (aI. 
deleted "endorsement” following "appli­

cant’s", and inserted "for acceptance of his 
credentials" in subsection lb), and added 
subsection (d).

Ed ito r's notes. — This section was 
redrafted bv the revisor of statutes to 
remove personal pronouns in conformity 
with AS 01.05.03l(c» and 5 4, Chtp ter 58, 
SLA 1982.

Sec. 08.84.070, R eg istra tion  fee. 
Repealed by § 8 ch 49 SLA 1969.

Ed ito r’s note. — The repealed section 
derived from § 6, ch. 74. SLA 1957.

Sec. 08.84.080. Exam inations. The board shall examine appli­
cants for licensure as physical therapists or physical therapy assistants 
at the times and places it determines. (§ 7 ch 74 SLA 1957; am § 3 ch 
49 SLA 1969; am § 6 ch 26 SLA 1970; am § 6 ch 71 SLA 1974; am § 8 
ch 55 SLA 1980)

E ffect o f am endm ents. — The 1980 (b), which read: "An application for cxam-
amendment deleted the subsection (a) des- - ination shall be submitted to the depart- 
ignation, substituted "licensure" for "reg- ment a t least 40 days before the 
istration," and deleted former subsection examination dale."

Sec. 08.84.090. L icensure. The board shall license an applicant 
who meets the qualifications for licensure under this chapter. It shall 
issue a license certificate to each person licensed. A license certificate 
is prima facie evidence of the righ t of the person to hold out as a 
licensed physical therapist or licensed physical therapv assistant. (S 8 
ch 74 SLA 1957; am § 7 ch 71 SLA 1974: am 8 9 ch 55 SLA 1980)

deleted "of registration" in the third sen­
tence.

E d ito r's notes. —  This section was 
redrafted by the revisor of sta tu tes to 
remove personal pronouns in conformity 
with AS 01.05.013(c) and § 4, Chapter i 
SLA 1982

Effect of am endm ents. —  The 1980 
amendment substituted "license” for "reg­
ister" near the beginning of the section, 
"licensure" for "registration” in the first 
sentence, "licensed" for "registered," 
wherever it appears, inserted "license” in 
the second and third sentences, and

Sec.vQ&84.100. R enew al o f license, (a) A licensed physical thera­
pist or phy^reajtherapy assistant shall^rerrgwa license issued under 
this chapter everWbur years w itl>the Department of Commerce and 
Economic DevelopmentMm or. before the date set by the department 
under AS 08.01.100(a). If tFftslicense is not renewed on or before that 
date, it lapses.

(b) A penalty oL$10 shall be chargedTn-addition to all delinquent 
renewal fees fap'feinstatement of a license whicfi'remains lapsed for 
more than  60'aays. If the license remains lapsed for m or^than three 
years, tha^oard  may require the applicant to take and pass'the-exam- 
ination given under AS 08.84.030(3).
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§ 08.84.100 A la sk a  S t a t u t e s  S u p p l e m e n t § 08.84.100

Sec. 08.84.100. Renewal o f license, (a) A licensed physical thera­
pist or physical therapy assistant shall renew a license issued under 
th is chapter every four years w ith the Department of Commerce and 
Economic Development on or before the date set by the department 
under AS 08.01.100(a). If the license is not renewed on or befor that 
date, it lapses.

(b) [See effective da te note] Before reinstatement of a license that 
remains lapsed for more than 60 days, the applicant must pay all 
delinquent renewal fees and any penalty established under AS 
08.01.100(b). If a license remains lapsed for more than three years, the 
board may require the applicant to take and pass the examination 
given under AS 08.84.030(3).

(c) A license may not be renewed unless the applicant demonstrates 
competence as a physical therap ist or physical therapy assistant in a 
manner established by the board in regulations adopted under AS 
08.84.010(b)(8). (§ 9 ch 74 SLA 1957; am § 4 ch 49 SLA 1969; am § 8 
ch 71 SLA 1974; am § 4 ch 208 SLA 1975; am § 54 ch 218 SLA 1976; 
am § 10 ch 55 SLA 1980; am § 48 ch 37 SLA 1985)

f

*

Effect o f am endm ents. —  The 1985 
amendment in subsection (b) in the first 
sentence substituted "Before" for "A pen­
alty of $10 shall be charged in addition to 
all delinquent renewal fees for" and "th a t” 
for "which” and added "the applicant must 
pay all delinquent renewal fees and any 
penalty established under AS

08.01.100(b)" at the end of the sentence 
and substituted "a” for "the” p re c ed in g/  
"license" in the second sentence. . /  

E ffective dates. —  The 1985,amend- 
ment to this section is eflectivtfupon the 

tiorffs under ASadoption 
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§ 08.84.110 B u s in e s s  a n d  P u o f e s s io n s § 08.84.120

(c) A license may not he renewed unless the applicant demonstrates 
competence as a physical therapist or phvsicaLtKerapy assistant in a 
manner established by the board in regulations adopted under AS 
08.84.010(b)(8)>0 ch 74 SLA 1957; a r f f  4 ch 49 SLA 1969: am § 8 
ch 71 SLA 1974; a r n ^ c h  208 SI 
am § 10 ch 55 SLA 1 9 8 ( 3 > ^ ^

Effect o f  am cndment><^— The 1980 
amendment substituted "licensed" for 
"registered" at the b a n n in g  of subsection 
ia). "license evenv'Tour years” for "regis­
tration bienniptfy" in the first sentence of 
subsection "license" for "registration" 
whereverxt appears in subsections (a) and

Sec. 08.84.110. R enew al fee.
^Repealed by § 8 ch 49 SLA 1969.

Edito r’s notes. The repealed section 
derived from § 9, ch. 74, SLA 1957.

Sec. 08.84.120. Refusal, revoca tion  and  suspension o f license. 
The board may refuse to license an applicant, may refuse to renew the 
license of a person, and may suspend or revoke the license of a person 
who

(1) uses drugs or intoxicating liquors in any manner which affects 
the person’s practice of physical therapy;

(2) repealed by § 11 ch 55 SLA 1980;
(3) has been convicted of violating a state or federal narcotic law and 

has not been rehabilitated to the satisfaction of the board;
(4) has been convicted of a felony and has not been rehabilitated to 

the satisfaction of the board;
(5) is guilty, in the judgment of the board, of gross negligence in the 

person’s practice as a physical therapist;
(6) has obtained or attempted to obtain a license by fraud or material 

misrepr -sentation;
(7) has been declared mentally ill by a court and has not thereafter 

been lawfully declared sane;
(8) has treated or attempted to trea t ailments of human beings 

otherwise than by physical therapy, or has attempted to practice inde­
pendent of the prescription and direction of a person licensed to prac­
tice medicine, osteopathy, dentistry or podiatry;

(9) as a physical therapy assistant, has attempted co practice physi­
cal therapy which has not been initiated supervised and terminated by 
a licensed physical therapist;

(10) has been held liable for malpractice in a civil action. (§ 10 ch 74 
SLA 1957; am § 5 ch 49 SLA 1969; am § 9 ch 71 SLA 1974: am § 11 
ch 55 SLA 1980)

1975; am 8 54 ch 21S SLA 1976;

ind added subsection lc>.
Edit& fts^notes. — This section was 

redrafted b y tb < re v is o r  of sta tu tes to 
remove personal protismis in conformity 
with AS 01.05.03 lie» andT^h-Chapter 58, 
SLA 1982.
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§ 08.84.130 A l a s k a  S t a t u t e s § 08.84.130

Effect of am endm ents. —  The 1980 
amendment substituted "license" for "reg­
ister" near the beginning of the 
introductory paragraph, "license” for "reg­
istration" twice in the introductory para­
graph, "uses drugs or intoxicating liquors 
in any manner which affects his practice of 
physical therapy" for "is habitually drunk 
or addicted to the use of narcotic drugs" in 
paragraph <1). repealed former paragraph 
(2t, which read: "is. in the judgm ert of the 
board, guilty of immoral or unprofessional 
conduct," added "and has not been reha­
bilitated to the satisfaction of the board" in 
paragraph (3), substituted "felony and has 
not been rehabilitated to the satisfaction

of the board" for "crime involving moral 
turpitude" a t the end of paragraph (41, and 
"a license" for "registration" in paragraph
(6). deleted "or" at the end of paragraph
(7), substituted a comma for "or" following 
"to practice medicine" in paragraph (8), 
and added "dentistry or podiatry" a t the 
end of paragraph (8i. substituted 
"licensed" for "registered" in paragraph 
(9). and added paragraph (10).

E d ito r’s notes. —  This section was 
redrafted by the revisor of statutes to 
remove personal pronouns in conformity 
with AS 01.05.031(ci and § 4. Chapter 58, 
SLA 19S2.

N O T E S  T O  DECISIONS

Cited in Leege v. Martin, Sup. Ct. Op. 
No. 131 (File No. 256). 379 P.2d 447 
(1963).

A rticle 3. Unlawful Acts.
Section

130. False claim of license forbidden 
140. Penally fo rraud in obtaining license 
150. Licensure ff physical therapists 
160. Practice of licensed physical thera­

pist

Section 
170. Penalty 
180. Investigation
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Sec. 08.84.130. False claim  of license forbidden, (a) A person not 
licensed as a physical therapist, or whose license is suspended or 
revoked, or whose license is lapsed, who uses in connection with the 
person’s name the words or letters "L.P.T.”, "Licensed Physical Thera­
pist.” or other letters, words, or insignia indicating or implying that the 
person is a licensed physical therapist, or who in any way, orally, or in 
writing, directly or by implication, holds out as a licensed physical 
therapist is guilty of a misdemeanor.

(b) A person not licensed as a physical therapy assistant, or whose 
license is suspended or revoked, or whose license is lapsed, who in any 
way, orally, or in writing, directly or by implication, holds out as a 
licensed physical therapy assistant is guilty of a misdemeanor. (S 11 ch 
74 SLA 1957; am § 10 ch 71 SLA 1974; am § 12 ch 55 SLA 1980)

Effect o f am endm ents. —  The 1980 
amendment substituted "licensed" for 
"registered" and "license” for "regis­
tration” wherever each appears 
throughout the section, and " 'L.P.T.'" for 
'"R.P.T.’" in subsection (a).

E d ito r’s notes. —  This section was 
redrafted by the revisor of statutes to 
remove personal pronouns in conformity 
with AS 01.05.031(c> and S 4. Chapter 58, 
SLA 1982.
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§ 08.84.140 B u s in e s s  a n d  P h o k ess io n s 8 08.84.1S0

Sec. 08.84.140. P ena lty  fo r fraud  in ob ta in ing  license. A person 
who wilfully makes a false oath or affirmation or who obtains or 
attempts to obtain a license by a fraudulent representation is guilty of 
a misdemeanor. (§ 12 ch 74 SLA 1957; am S 13 ch 55 SLA 19801

Effect of am endm ents. — The 1980 
amendment substituted "a license" for 
"registration."

Sec. 08.84.150. L icensu re of physical therap ists . It is unlawful 
for anyone to practice physical therapy without being licensed in accor­
dance with this chapter unless a student in an accredited physical 
therapy program or a graduate of a foreign school of physical therapy 
fulfilling the internship requirement of AS 08,84.032(21. and then only 
unless under the continuous direction and immediate supervision of a 
physical therapist. (§ 14 ch 74 SLA 1957; am § 6 ch 49 SLA 1969: am 
§ 14 ch 55 SLA 1980)

Cross references. —  For professional 
designation requirements for registered 
physical therapists, see AS 08.02.010.

Effect o f am endm ents. —  The 1980 
amendment deleted the subsection iai des­
ignation. substituted "licensed" for "regis­
tered" near the beginning of the section, 
added the provisions beginning, "unless a 
student in” and ending "of a physical ther­

apist" at the end of the section, and deleted 
former subsection (b), which read: "A per­
son practicing physical therapy without 
being registered on April 27, 1969 may 
continue to practice for a period of six 
months. At the end of that period he must 
be registered under AS 08.84.090 in order 
to continue to practice physical therapy in 
the stale.”

Sec. 08.84.160. P rac tice  o f licensed physical therap ist. A per­
son licensed under this chapter may not trea t human ailments by 
physical therapy or otherwise except under the prescription and direc­
tion of a person licensed to practice medicine, osteopathy, dentistry or 
podiatry. This chapter does not authorize any person to practice medi­
cine, osteopathy, chiropractic, or other method of healing. (§ 13 ch 74 
SLA 1957; am § 7 ch 49 SLA 1969; am S 15 ch 55 SLA 1980)

Effect o f am endm ents. —  The 1980 "dentistry or podiatry" in the first sen-
amendment substituted "licensed" for tence. and deleted the former last sen-
"registered” at the beginning of the sec- tence. which read: "A person who violates
tion, substituted a comma for "or" this section is guilty of a misdemeanor.”
following "to practice medicine" and added

Sec. 08.84.170. Penalty . A person who violates this chapter is 
guilty of a misdemeanor, and upon conviction is punishable by a fine 
of not less than $50 nor more than $500, or by imprisonment for not 
more than 30 days. (§ 17 ch 74 SLA 1957)

Sec. 08.84.180. Investigation. The board shall request appropriate 
authorities to conduct investigations of every supposed violation of this 
chapter coming to its notice and shall report all cases which in the
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$ 08.84.185 A l a sk a  S t a t u t e s § 08.84.190

judgment of the board warrant prosecution to the proper law 
enforcement officials. (§ 17 ch 74 SLA 1957; am S 16 ch 55 SLA 1980)

Effect of am endm en ts. —  The 1980 printe authorities to conduct investiga-
amendment substituted "request appro- tions o f  for "investigate."

Sec. 08.84.185. L im its o r cond itions on license; discipline, (a) In 
addition to action under AS 08.84.ISO, upon a finding tha t by reason 
of demonstrated problems of competence, experience, education or 
health the authority to practice physical therapy should be limited or 
conditioned or the practitioner disciplined, the board may reprimand, 
censure, place on probation, restrict practice by specialty, procedure or 
facility, require additional education or training, or revoke or suspend 
a registration.

(b) The Administrative Procedure Act (AS 44.62) applies to any 
action taken by the board under this section. (§ 29 ch 102 SLA 1976)

Cross re ferences. —  As to 2d. Physicians, Surgeons and O ther
constitutionality of ch. 102. SLA 1976, see Healers. Sit 46-66.
notes to AS 09.55.536 and Alas. Const., 70 C.J.S., Phvsicians and Sureeons, 
art. II. § 14. S§ 16-18.

Colla tera l references. —  61 Am. Jur.

A rt ic le  4. G en e ra l  P rov is io n s .
Section 
190. Definitions 
200. Short title

Sec. 08.84.190. D efinitions. As used in this chapter, unless the 
context otherwise requires,

(1) "board" means the State Physical Therapy Board;
(2) "physical therap ist” means a person who practices physical ther­

apy;
(3) "physical therapy” means the examination, treatment and 

instruction of human beings to detect, assess, prevent, correct, 
alleviate and limit physical disability, bodily malfunction, pain from 
injury, disease and other bodily or mental conditions and includes the 
administration, interpretation and evaluation of tests and mea­
surements of bodily functions and structures; the planning, adminis­
tration, evaluation and modification of treatm ent and instruction 
including the use of physical measures, activities and devices for 
preventive and therapeutic purposes; the provision of consultative, 
educational and other advisory services for the purpose of reducing the 
incidence and severity of physical disability, bodily malfunction and 
pain; "physical therapy” does not include the use of roentgen rays and 
radioactive materials for diagnosis and therapeutic purposes, the use 
of electricity for surgical purposes, and the diagnosis of disease.
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§ 08.84.200 B u s in e s s  a n d  P r o f e s s io n s § 08.86.010

(4) "physical therapy assistant” means a person who assists in the 
practice of physical therapy or portions of it as initiated, supervised, 
and term inated by a registered physical therapist: a physical therapy 
assistant’s responsibilities do not include testing or evaluation. (§ 2 ch 
74 SLA 1957; am § 11 ch 71 SLA 1974: am § 17 ch 55 SLA 1980)

Effect o f am endm ents. —  The 1980 
amendment rewrote parapraph (3>.

E d ito r’s notes. —  This section was 
redrafted by the revisor of statutes to

remove personal pronouns in conformity 
with AS 01.05.031(c) and S 4. Chapter 58, 
SLA 1982.

Sec. 08.84.200. S ho rt title. This chapter may be cited as the/Physi- 
cal Therapists Practice Act. (§ 1 ch 74 SLA 1957)

\  Chapter 86. Psychologists and Psychoji6gical 
Associates.

Article
1. Board ofPsychologist and Psychological Associate Exapfiners (§§ 08.86.010 —

08.86.05m
2. Administration, of Board Affairs (8§ 08.86.070 —  08.86./00)
3. Licensing of Psychologists (§8 08.86.120 —  08.86.150)/
3A. Licensing of Psychological Associates <§S 08.86.16(/— 08.86.164)
4. Prohibitions and Penalties (§§ 08.86.170 —  08.86.5)20)
5. General Provisions (§ 08.86.230)

C olla tera l re ferences. —  61 Ar 
2d, Physicians, Surgeons nnd 
Healers, §§ 11, 86.

, Jur. 70 C.J.S., 
/SS 6. 11 13.

Physicians and Surgeons,

A rticle 1. B oard o f P sycjfo log ist anckJPsychological A ssociate
Exam iners.

Section
10. Creation and membership of board 
20. Appointment and term of office 
25. Removal of board members

Section
30. Board meetings 
40. Assistants 
50. IRepealedl

Sec. 08.86.010. C rea tion  and m em bersh ip  o f board . There is 
created a Board of Psychologist and Psychological Associate Exam­
iners. It consists of four licensed psychologists, and one personVho has 
no direct financial interest in the health care industry. (§ 1 ch 136 SLA 
1967; am § 1 ch 65 SLA 1973; am § 30 ch 102 SLA 1976; am § 2bh 58 
SLA 1980)

e<?t o fEffect o f am endm ents. —  The 1980 
amendment substituted "four" for "three,”

"one person” for "two persons," and "has 
for "have," all in the second sentence.
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lo r. A person 
in violation of 
•notion is pun- 
nment for not 
s  section, evi- 
3 certificate of 
the defendant

with AS 01.05.031(c) and § 4, Chapter 58, 
SLA 1982.

C o lla tera l references. —  Practicing 
medicine, surgery, dentistry, optometry, 
podiatry, or other healing arts without 
license as a separate or continuing offense. 
99 ALR2d 654.

§ 08.20.200 
ifter a hearing to

een suspended or 
tplicant is able to

ition of disciplin- 
■arlier decisions 
ndings of fact or 
L980)

nouns in conformity 
•‘nd S 4, Chapter 58,

and collect the 

’n, $50;

r years, $200. 
12 ch 162 SLA

litia l and renewal" 
eleted former para- 
"associate license,

^d by the board 
10 ACLA 1949)

Sec. 08.20.210. F rau d u le n t certificates. Any person who obtains 
or attempts to obtain a chiropractic certificate by dishonest or 
fraudulent means, or who forges, counterfeits, or fraudulently alters 
any such certificate is punisnable by a fine of not more than $500. or 
by imprisonment for not more than six months, or by both. (§ 4 ch 53 
SLA 1955)

A rticle 4. G enera l P rovisions.
Section
220. Chiropractic defined

Sec. 08.20.220. C h irop rac tic  defined. Chiropractic is the science 
of locating and correcting interference with nerve energy transmission 
and expression w ithin the human body, and the employment and prac­
tice of drugless therapeutics, including physiotherapy, hydrotherapy, 
mechanotherapy, phytotherapy, electrotherapy, chromotherapy, 
thermotherapy, thalmotherapy, correcting and orthopedic gymnastics, 
and dietetics which includes the use of foods and those biochemical 
tissue building products and cell salts found within the normal human 
body, without the use of drugs or surgery. (§ 35-3-22 ACLA 1949)

Opinions o f A tto rney  G eneral. —  It is 
illegal and criminal for a chiropractor, 
without additional qualifications, to pre­
scribe drugs or medicine to sick or injured 
persons. 1961 Op. A tt’y  Gen., No. 23.

Money cannot be expended from the 
fishermen’s fund for the payment of 
charges for medicines prescribed by chiro­
practors. 1961 Op. A tt’y Gen., No. 23.

C o lla tera l references. —  Chiroprac­
tors as within term "physician" in rule as 
to privileged communications. 68 ALR 
177.

Kind or character of treatm ent which 
may be given by one licensed as chiroprac­
tic. 86 ALR 630.

Chapter 24. Collection Agencies.
Article
1. Collection Agency Board (§§ 08.24.011 —  08.24.031)
2. Powers and Duties of Department of Commerce and Economic Development (§ 1

08.24.071)
3. Licensing (§§ 08.24.090 —  08.24.380)

Reviso r’s notes. —  The Collection AS 08.03.010(b)(3) established a termina-
Agency Board has been term inated under tion date of Ju n e  30, 1980. 
the provisions of AS 08.03 and AS 44.66.



SB 457, R e l a t i n g  to t h e  S t a t e  B o a r d  of  P h y s i c a l  T h e r a p i s t s .

The s u n s e t  a u d i t  o f  the b o a r d  r e c o m m e n d e d  t h a t  p h y s i c a l  t h e r a p i s t s  
b e  a l l o w e d  to p r a c t i c e  w i t h o u t  r e f e r r a l  f r o m  o t h e r  m e d i c a l  
p r o f e s s i o n a l s .  A  d r a f t  c o m m i t t e e  s u b s t i t u t e  has b e e n  p r e p a r e d  that 
would:

1) e x t e n d  the b o a r d  for t h r e e  ye a r s ,

2) a l l o w  p r a c t i c e  w i t h o u t  r e f e r r a l ,  and

3) add as a c a u s e  f o r  l i c e n s e  s u s p e n s i o n  o r  r e v o c a t i o n  the 
f a i l u r e  t o  r e f e r  a p a t i e n t  w h o s e  c o n d i t i o n  is b e y o n d  the 
t h e r a p i s t ' s  a b i l i t i e s .

A  l e t t e r  of i n t e n t  has b e e n  p r e p a r e d  th a t  r e q u e s t s  the b o a r d  to 
a d o p t  r e g u l a t i o n s  r e q u i r i n g  c o n t i n u i n g  e d u c a t i o n  a n d  to p r e p a r e  a 
r e p o r t  at the e n d  o f  t h e  t h r e e  y e a r  e x t e n s i o n  e v a l u a t i n g  the 
p e r f o r m a n c e  of p h y s i c a l  t h e r a p i s t s  p r a c t i c i n g  w i t h o u t  r e f e r r a l .

C S H B  161 (Finance)am, r e l a t i n g  to the i n t e r e s t  rate, loan 
c o n d i t i o n s  a n d  r e p a y m e n t  p r o v i s i o n s  of s c h o l a r s h i p  loans.

A t  o u r  M a r c h  4 h e a r i n g  o n  t h i s  b i ll, the U n i t e d  C a m p u s e s  of  A l a s k a  
i n d i c a t e d  t h e y  w o u l d  b e  m e e t i n g  M a r c h  13 a n d  14 to d e v e l o p  a 
c o n s e n s u s  p o s i t i o n  on t h e  bill. T h i s  p o s i t i o n  w i l l  be  p r e s e n t e d  at 
o u r  T u e s d a y  h e a r i n g .

A t t a c h e d  is a c o p y  of t h e  b i l l  d i s c u s s e d  a t  o u r  M a r c h  4 h e a r i n g  a n d  
an e x p l a n a t i o n  of its f i s c a l  impacts.

F i n a l l y ,  a l e t t e r  r e g a r d i n g  c o n f i r m a t i o n  o f  the G o v e r n o r ' s  
a p p o i n t e e s  to b o a r d s  a n d  c o m m i s s i o n s  h a s  b e e n  p r e p a r e d .  T h i s  w i l l  
b e  a d d r e s s e d  at  the h e a r i n g .
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Senate Committee on 
Health, Education and Social Services

M E M O R A N D U M

TO: S e n a t o r  B e n n e t t ,  S e n a t e  P r e s i d e n t

FROM: S e n a t o r  F a h r e n k a m p ,  C h a i r m a n

S e n a t e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s

RE: S t a t e  P h y s i c a l  T h e r a p y  B o a r d

D A T E : F e b r u a r y  25, 1986

P u r s u a n t  to y o u r  r e f e r r a l  u n d e r  A S  4 4 . 6 6 . 0 5 0  a n d  A S  0 8 . 0 3 . 0 1 0 ,  the 
S e n a t e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  h a s  h a d  
u n d e r  r e v i e w  the S t a t e  P h y s i c a l  T h e r a p y  Board.

As r e q u i r e d  b y  s t a t u t e ,  a p u b l i c  h e a r i n g  w a s  h e l d  on  t h e  r e v i e w  of 
t h i s  B o a r d .  T h e  C o m m i t t e e  c o n s i d e r e d  t h e  f i n d i n g s  a n d  
r e c o m m e n d a t i o n s  o f  t h e  L e g i s l a t i v e  A u d i t  D i v i s i o n  and h a s  e x a m i n e d  
the p r o p o s e d  b u d g e t  for t h e  Bo a r d .

A f t e r  c a r e f u l  a n a l y s i s ,  the C o m m i t t e e  w i l l  b e  i n t r o d u c i n g  
l e g i s l a t i o n  t h a t  w o u l d  e x t e n d  t h e  S t a t e  P h y s i c a l  T h e r a p y  B o a r d  for 
a t h r e e  y e a r  p e r i o d .  In an  e f f o r t  to  i n c r e a s e  p u b l i c  a c c e s s  to 
p h y s i c a l  t h e r a p y  s e r v i c e s ,  t h e  l e g i s l a t i o n  w i l l  a l s o  p r o p o s e  the 
r e p e a l  of s t a t u t e s  t h a t  r e g u l a t e  t h e  s u p e r v i s i o n  of p h y s i c a l  
t h e r a p i s t s  b y  o t h e r  m e d i c a l  p r o f e s s i o n a l s .

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  S e n a t o r  D e V r i e s

S e n a t o r  S t u r g u l e w s k i , V i c e  C h a i r m a n S e n a t o r  P. F i s c h e r

S e n a t o r  J o s e p h s o n



I n t r o d u c e d :  2 / 1 7 / 8 6
Re f e r r e d :  H e a l t h ,  E d u c a t i o n  &
S o c i a l  S e r v i c e s ,  L a b o r  & C o m m e r c e  
a nd F i n a n c e

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN  T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 H O U S E  B I L L  NO. 640

3 IN T HE L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A BILL

6 F o r  an  Act e n t i t l e d :  " An A c t  r e l a t i n g  to t he S t a t e  P h y s i c a l  T h e r a p y  Board;

7 a nd p r o v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. AS 0 8 . 0 3 . 0 1 0 ( c ) ( 8 )  is a m e n d e d  to read:

10 (8) S t a t e  P h y s i c a l  T h e r a p y  B o a r d  (AS 08.84.010) -- J u n e  30,
11 1990 [1986],

12 * Sec. 2. A S  0 8 . 8 4 . 1 2 0  is a m e n d e d  to read:

13 Sec. 08 . 8 4 . 1 2 0 .  R E F U S A L ,  R E V O C A T I O N ^  A N D  S U S P E N S I O N  O F  LICENSE.

14 T he b o a r d  m a y  r e f u s e  to l i c e n s e  an a p p l i c a n t ,  m a y  r e f u s e  to r e n e w  the

15 l i c e n s e  of a p e r son, a nd m a y  s u s p e n d  o r  r e v o k e  t h e  l i c e n s e  o f  a p e r s o n

16 wh o

12 (1) u ses d r u g s  or  i n t o x i c a t i n g  l i q u o r s  i n  a ny m a n n e r  w h i c h

18 a f f e c t s  the p e r s o n ' s  p r a c t i c e  of  p h y s i c a l  t h e rapy;

19 (2) [ R e p e a l e d

20 (3)] has b e e n  c o n v i c t e d  of v i o l a t i n g  a s t a t e  o r  f e d e r a l

21 n a r c o t i c  law an d  has not b e e n  r e h a b i l i t a t e d  to the s a t i s f a c t i o n  o f  the

22 board;

23 £ 3 ^  [(4)] has b e e n  c o n v i c t e d  of a f e l o n y  a n d  h as not b e e n

24 r e h a b i l i t a t e d  to the s a t i s f a c t i o n  of the board;

25 Xitl [(5)] is g u i l t y ,  i n  t h e  j u d g m e n t  o f  the board, o f  gross

26 n e g l i g e n c e  in  t he p e r s o n ' s  p r a c t i c e  as a p h y s i c a l  t h e r a p i s t ;

27 (5) [(6)] has o b t a i n e d  or  a t t e m p t e d  to o b t a i n  a l i c e n s e  b y

28 f r aud or  m a t e r i a l  m i s r e p r e s e n t a t i o n ;

29 (6) [(7)] has b e e n  d e c l a r e d  m e n t a l l y  ill b y  a c o u r t  an d  has
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not t h e r e a f t e r  b e e n  l a w f u l l y  d e c l a r e d  sane;

(7) [(8)] h as t r e a t e d  o r  a t t e m p t e d  to t r eat a i l m e n t s  of 

h u m a n  b e i n g s  o t h e r w i s e  t h a n  by  p h y s i c a l  t h e r a p y  [, O R  H A S  A T T E M P T E D  TO 

P R A C T I C E  I N D E P E N D E N T  O F  T H E  P R E S C R I P T I O N  A N D  D I R E C T I O N  O F  A  P E R S O N  

L I C E N S E D  T O  P R A C T I C E  M E D I C I N E ,  OSTEOPATHS', D E N T I S T R Y  O R  P O D I ATRY];

(8) [(9)] as a p h y s i c a l  t h e r a p y  a s s i s t a n t ,  h as a t t e m p t e d  to

p r a c t i c e  p h y s i c a l  t h e r a p y  w h i c h  has n o t  b e e n  i n i t i a t e d ,  s u p e r v i s e d ^

and t e r m i n a t e d  by  a l i c e n s e d  p h y s i c a l  t h e r a p i s t ;

(9) [(10)] h as b e e n  h e l d  l i a b l e  f o r  m a l p r a c t i c e  in a civil

action.

* Sec. 3. A S  0 8 . 8 4 . 1 6 0  is a m e n d e d  to read:

Sec. 0 8 . 8 4.160. P R A C T I C E  OF  L I C E N S E D  P H Y S I C A L  T H E R A P I S T .  [A 

P E R S O N  L I C E N S E D  U N D E R  T H I S  C H A P T E R  M A Y  N O T  T R E A T  H U M A N  A I L M E N T S  BY  

P H Y S I C A L  T H E R A P Y  O R  O T H E R W I S E  E X C E P T  U N D E R  T H E  P R E S C R I P T I O N  A N D  D I R E C­

TI O N  O F  A  P E R S O N  L I C E N S E D  T O  P R A C T I C E  M E D I C I N E ,  O S T E O P A T H Y ,  D E N T I S T R Y  

O R  P O D I A T R Y . ]  This c h a p t e r  d o e s  n o t  a u t h o r i z e  a n y  p e r s o n  to p r a c t i c e  

m e d i c i n e ,  o s t e o p a t h y ,  c h i r o p r a c t i c ,  o r  o t h e r  m e t h o d  of h e a l i n g .

* Sec. 4. A S  0 8 . 8 4 . 0 6 5 ( d )  is r e p e a l e d .

* Sec. 5. T h i s  A c t  t a k e s  e f f e c t i v e  i m m e d i a t e l y  in a c c o r d a n c e  w i t h

20 AS 0 1 . 1 0 . 0 7 0 ( c l .

HB 640 -2-



S e n a t e  H E S S  C o m m i t t e e  
F e b r u a r y  20, 1 Q S6

T E L E C O N F E R E N C E D  T O  A N C H O R A G E  A N D  F A I R B A N K S  O N L Y

S U N S E T  R E V I E W  O F  T H E  B O A R D  OF  P H Y S I C A L  T H E R A P I S T S

v\r\ J E N N Y  S T R I C K L E R ,  D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g

— ^ M O R R I S  H O R N I N G ,  M . D . ,  B o a r d  M e m b e r ,  A N C H O R A G E

H A L  E G B E R T ,  C h a i r m a n ,  A l a s k a  P r a c t i c e  W i t h o u t  R e f e r r a l  T a s k
Force, A N C H O R A G E

A U D I T  R E C O M M E N D S

R e p e a l  of s t a t u t e s  t h a t  r e g u l a t e  s u p e r v i s i o n  o f  p h y s i c a l  
t h e r a p i s t s  b y  o t h e r  m e d i c a l  p r o f e s s i o n a l s .  (Current 
s t a t u t e  a l l o w s  the p r a c t i c e  of p h y s i c a l  t h e r a p y  o n l y  
u n d e r  t h e  s u p e r v i s i o n  of l i c e n s e d  m e d i c a l  d o ctors)

A l l o w i n g  p h y s i c a l  t h e r a p i s t s  t o  p r a c t i c e  m o r e  
a u t o n o m o u s l y  c o u l d  i n c r e a s e  p u b l i c  a c c e s s  to t h e i r  
s e r v i c e s  a n d  r e d u c e  costs.

H O U S E  H A S  I N T R O D U C E D

H o u s e  H E S S  C o m m i t t e e

R e p e a l s  s t a t u t e s  r e l a t i n g  to t e m p o r a r y  p e r m i t s  for f o r e i g n  
t r a i n e d  s t u d e n t s .

M a r r o u

B O A R D ' S  B U D G E T
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S U N S E T  R E V I E W  R E PO RT  - H O U S E  B I L L  NO. 640

F eb r u a r y  24, 1986

R e p re s en t at i ve  B e n G russendorf 

Sp e a k e r  of the H o u s e  

P.O B ox  V

Juneau, A l a s k a  99811 

D e a r  Hr. Speaker:

T h e Ho u s e  C o m m i t t e e  on Health, Education and S o c ia l  S e rvices has considered 

the Sun s et  R e v i e w  of the State Physical T h e r a p y  Board, and re c ommends that 

the board be continued. The Com s it t ec  has intr o du c ed  HB 640 to fulf il l  the 

findings of the D i v i s i o n  of L e gislative Audit.

As required b y  A S  44 .6 0 .0 5 0 (c), the C o m n i t t e e  submits the f o l l o w ^ ^  

findings:

(1) the ext e nt  to w h i c h  the board, co m mission or prog ra m  has o pe r at e d in 

the public interest.

The board h a s  e stablished regulations gov e rn i ng  the duties and 

licensure re q ui r em e nt s , has enforced their l i censing statute in a 

un i f o r m  and c o n s is t en t  m a nn e r  and has held me e ti n gs  and a dministered 

e xa m i n a t i o n s  in acc o rd a nc e  wi t h the law.

(2) the exte n t to wh i ch  the o p eration of the board, comm i ss i on  or agency 

p ro g ra m  has be e n impeded or enhanced by e xi s ti n g statutes, procedures, and 

p r a c t ic e s w h i c h  it has adopted, and any other matter, including budgetary, 

resource, and p e r so n ne l  matters.

F u n di n g for the b o a r d  was reduced from 55, 2 00  in FT 84 to $1,700 in FY 

85. As a result, the number of meetings dr o pped from three each in FY 

83 and 84 to two in FY 85. The House HESS C o m m i tt e e is concerned 

beca us e  ph y si c al  t h e r a p i s t’s and physical therapy assi st a nt ' s fec3 

crea t e ann ua l  r ev enues of 58,129 while annu a l expend it u re s  average 

o nl y  53,417 (see A p pe n d i x  A to the 9/23/85 Le g is l a t i v e  Audit of the 

St a te  P h y s i c a l  T h e r a p y  Board). It therefore appears that income from 

li c ensing fees ex c ee d ed  e x penditures by 238X.

T he  C o m  tee therefore requests that the D i vi s io n  of O c c u p a t i o n a l f M y  

Licensf * consider restoring n e c e s sa r y board expenses, sucn

as thf meetings, if requested by the board.

T he  C o w  ittee t ur ther requests that the D i v i s i o n  report in w r it i ng  to

-6-
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F o r B ill/R esolu tion No. C S H B  317 (L&C) ? ag e  3 o f  3

P R O J E C T E D  REVENUES:

FY 87:

FY 88:

F Y  89:

FY 90:

FY 91:

B ased on the n u m b e r  of p r a c t i t i o n e r s  identified, 
it is a n t i ci pa te d  that 219 p r ac ti t i o n e r s  w i l l  be ** 
s ee ki n g initial licensure. 219 x $400 $ 87.6

B ased cn the a s s u m p t i o n  that there, .will be at 
least 21 n ew  appl i ca nt s.  25 x $400

Pr o je c t i o n s  for this f i sc al  y e a r  are based on 
the ass um pt i on  that al l li c e n s e s  will be renewed. 
Bcsed on 244 r e n ew in g x $350 (renewal fee)
In addition, 25 n e w  l i c e n s e e s  x S400

B as ed  on an estimate o f  25 n e w  licensees 
x  $400

A s s u m i n g  this w i l l  a l so  b e  a renewal year, 
294 licensees x $350 (renewal fee)
In addition, 25 n e w  l i c e n s e e s  x  $400

1 0 . 0

85.4
10.0
95.4

1 0 . 0

1 02.9 
10.0

112.9

**Note: The 219 p r a c t i t i o n e r s  w e r e  d e t e r m i n e d  as e r e s u lt
of the 131 S tate e m p l o y e e s  n o t  required to be  
licensed by the bill. T o ta l n u m be r of S o c ia l W o r k e r s  
i d en ti fi e d in A l a s k a  b y  the A la s ka  C h a p t e r  of  the 
N at io n al  A s so c ia ti on  of S o c i a l  W o r ke rs  w e re  350 p r a c t i t i o n e r s .
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the C o m m i t t e e  by H a y  i, 1966 the action It is taking In respon s e to 

this request.

(3) the extent to wh i c h  the board, c o m mi s si o n or agency has recosncno 

s t a t ut o ry  chan g es  w h i c h  are ge n erally of bene fi t  to the public inccrcst.

The board s up ported 3 sta t ut o ry  change r e commended by the Physical 

T he r ap y  As s o c i a t i o n  to all o w physical therapists to practice 

a utonomously. This reco mm e nd a ti o n was suggested by the D iv i s i o n  of 

L eg i sl a ti v e Au di t  and supported by the comaitt.J, and is included in 

HB 640.

A n ot h er  s t a tu t or y  am e ndment r ecommended by the board was to al l ow  

f or e ig n -trained p hy sical therapists to practice in Alaska. The 

st a tute was amend e d accord i ng l y in 1980.

(4) the extent to whi c h the board, com m is s io n  or agency h as  enc ou r ag e d

in t erested pers on s  to report to it c o n c e rn i ng  the effect of its regul a ti o ns  

and d e c i si o ns  on the effectiv e ne s s of service, economy of service, and 

a va i la b il i ty  of service wh i c h  it has provided.

N ot i f i c a t i o n  of me e ti n gs  have been pub l is h ed  in n ew spapers in 

Anchorage, Fa i rbanks and Juneau. M ee tings have been h e ld  in e a c h  of 

these locations, and public notice posters anno u nc i ng  m e etings h av e  

b ee n  d is t ri b ut e d to physir 1 th e rapy de partments statewide.

(5) the extent to w h i c h  the board, c o m mi s si o n or a g en c y has en c ouraged

public par t ic i pa t io n  in the m ak i n g  of its regulations and decisions.

N e w sp a pe r  not i ce  of proposed regulation changes are published 

s ta tewide ns r e quired by the A dm i n i s t r a t i v e  procedures Act.

(6) the effi c ie n cy  with whi c h public inquiries or complaints reg a rd i ng  the 

a c t i vi t ie s  of the board, c om mission o r  agency filed w it h  it, w i t h  the

department to wh ic h  the board or comm is s io n  is admini st r at i ve l y assigned,

or w i t h  the office of the o mb udsman h a v e  been processed or resolved.

The Off ic e  of the Om bu d sm a n and the A tt o rn e y Ge n er a l' s  Off ic e  have 

no o u t st a nd i ng  co n sumer complaints about the Ph y sical T h e ra p y Board.

(7) the extent to wh i c h  the board or comm i ss i on  whi ch  regulates ent r y into 

an oc c upation or pro fe s si o n has presented qualified a p plicants to s e r v e  the 

public.

169 physical therapists and 11 p h ysical therapy assistants are 

licensed in the state, wi t h no e vi d en c e that unqu a li f ie d  appl i ca n ts  

have been licensed.

(8) the extent to whi c h state p er sonnel practices, including a f f ir m at i ve  

ac t i o n  practices, have been complied wi t h by the board, c om m i s s i o n  or 

age n cy  to its own a c tivities nnd the area of a ct i vi t y or interest.

No c om plaints have been filed with the off ic e  of Equal Empl oy m en t  

Op p or t u n i t y  relat i ng  to the Physi ca l  Th e r a p y  Board.

-7-
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(9) the extent to whi c h statutory, regulatory, bud g et i ng  or other chang e s 

arc n e c e s s a r y  to enable the agency, board or c oeaission to better serv e  the 

interests of the public and to c o n p l v  w i t h  the factors enumerated in this 

subsection.

T h e D i v i s i o n  of Legis la t iv e  Aud i t reco mm e nd e d that the licensing 

s t at u te  be amended to al l o w  in d ependent p r actice of physical 

ther a pi s ts  in the state as a w a y  of savi n g c o n e y  fcr the consumer.

T h i s  r e co m me n da t io n  was Included by the C o m m it t ee  in HB 640.

©

As r e qu i r e d  by AS 44 .6 0 .0 5 0 (d), the C o m m i t t e e  suboits the following 

findlngs:

(1) an i de n ti fication of the pr o bl e ms  or the needs that the prograns and 

acti v it i es  o f  the board, c o mmission o r  agenc y  are Intended to address.i
The purpose of the board is to protect the public a g t ' .st unqualified 

p r a c ti t io n er s  of physical therapy.

(Z) a statement, to the exte n t pract i ca b le ,  uf the objectives of the 

p r og r aa  of the board, commission, or agency program. and its a nt icipated 

a ccomplishments.

T h e board is to license qu a lified ph y si c al  therapists and physical 

t her a py  assistants in the state to protect the public welfare.

(3) an identifi ca t io n  of any other pr o grans h a v i n g  sicilar, confli c ti n g or 

d up l ic a te  objectives.

Ther e  are no dup l ic a te  programs.

i4) an a s s e ss m en t  of altern a ti v e me t h o d s  of ac hi e vi n g the purposes of the 

prograr.

T h e  C o m m i t t e e  did not discuss a n y  altern a ti v e m e thods for licensure 

for this profession.

(5) an a s s es s me n t of the conseq u en c es  of e l i m i n a t i n g  the board, comm i ss i on  

or p ro g ra m  and c o n so l id a ti n g its act iv i ti e s v l t h  another program, or of 

f u nding it at a lower level.

T h e C o m m i t t e e  did not consider el i mi n a t i n g  the board. The D i vi s i o n  of 

L e g i s l a t i v e  Au di t  and the D i v i s i o n  of O c c u p a ti o na l  Licensing 

recom m en d ed  that the board be c o ntinued to serve the public welfare. 

T h e r e  was no dis c us s io n  of f ur ther bud g et  reductions, in fact, a3 set 

forth above, the Co m mi t te e  qu e st i on s  the curr e nt  level of fees and the 

need for r e storing the board to its former level of operations.

(6) a j us t i f i c a t i o n  for the recommended co n t i n u a t i o n  or extension of tha 

board, comm i ss i on  o r  program, and an e x p l an a ti o n of the mann e r in wh i c h  it 

a vo id s  d u p l i c a t i o n  of or conflict w i t h  other efforts.

The hea r d wi l l be espe c ia l ly  important in m o n i t o r i n g  the p r ofession 

w it h  the a dd i ti o n of independent pract ic e  for the therapists to

-8-
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sa f eg u ar d  against any u n a nt i ci p at e d results. Ot h er  states whi c h h a ve  

allowed independent practice have e x pe r ie n ce d  no difficulties 

regarding pr a ctice or insurance.

(?) any other information which, in the o pi n io n  of the committee, w o u l d  

improve the performance of the beard, eoicsission or agency wi t h respect to 

its rep re s en t at i on  of and responsiv e ne s s to the public interest.

Ther e  are no additional recommendations.

(
R ep r es e n t a t i v e  N ii l o  Kopopcn, C o- Chair

Hous e  Health, Education and Social S e rvices Com mi t te e
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8Bonnie S t re e t  ■ ijFairbanks, Alaska 99701 ■ *
March 11 , 1986 .t

- 4TO; Be ttye.Fahrenkamp .
Danny Gonsenstein, Aide .•*

RE; Ind^p^nt P rac t ice  of Physical Therapists^SS '!l̂

I spoke to Shelly Kozel, loca l physical t h e ra p i s t .  She ca l led  
Hal Egbert, Physical Therap is t  from Alaska Native Hospita l in 
Anchorage who is  one of the spokespeople fo r  the s t a t e  group,
She ind ica ted  th a t  he sa id the group would be w i l l ing  to accept 
the following l im i ta t io n s  fo r  those th e ra p i s t s  applying for
independent p rac t ic e  s ta tu s ;

1. Two years experience a f t e r  obtaining t h e i r  PT degree2. a r e f e r r a l  l e t t e r  to be required with the app l ic a t io n  
and to  be obtained from a physician or another physical 
th e ra p i s t  with whom they have been working thoBe 2 years

3. continuing medical education
I would be w i l l ing  to accept the th ree  items above. She was 
uncer ta in  of the amount of CME the group was w i l l ing  to  accept,
I woSYS^t^least 30 c r e d i t s  every two years, but would c e r t a in ly  
encourage more. They cu r ren t ly  would l ik e  to avoid the is sue  of 
a maste r 's  degree. I t  i s  perhaps ea r ly  days to be looking a t  ^
tha t  p a r t i c u l a r  area. As I mentioned before, Danny, I would be
unwill ing to support the b i l l  without any l im i ta t io n s  a t  a l l .  :J
I fee l the three items above are acceptable and th a t  fill th ree 
are needed.
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